Invitation for comments

At the last RSC meeting which took place on 1 June 2005, Member States discussed the outcome of a Mandate to CEPT concerning channelling arrangements for IMT-2000 in the 2.6 GHz band. The Commission produced document RSCOM05-18, which makes an assessment of the results of the mandate.
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There was common agreement at the RSC that the CEPT had fulfilled the mandate. However, on the degree of technology neutrality it is necessary for the Commission and the RSC to take further action aimed at clarification before a draft Commission Decision can be submitted to the RSC.

In document RSCOM05-18 the Commission has expressed its views concerning the non-exclusive use of this band, meaning that IMT-2000 and other technically compatible technologies would be allowed to access the 2.6 GHz band. The Commission would be interested to collect views from Member States and constituencies regarding the impact of a Commission Decision that clearly opens the 2.6 GHz band for IMT-2000 and other compatible technologies.

Taking into account document RSCOM05-18, please fill in all the empty boxes and justify the reasoning (and quantify where possible). 

	Justify and Quantify:
	IMT-2000 and technically compatible technologies
	IMT-2000 only  (exclusive)

	What is the impact on competition in the internal market?
	
	

	What is the impact on competitiveness of the EU in comparison with non-EU regions? 
	
	

	What is the impact on innovation and research?
	
	

	What is the impact on consumers?
	
	

	What is the impact on employment and the labour market?
	
	

	What is the impact on social inclusion and protection of particular groups?
	
	


Furthermore, interested parties are invited to comment on the following issues:

1. The timing of a Commission Decision;

2. The issue of interoperability in order to achieve seamless services;

3. Any other points you find relevant.

Comments are to be addressed to the Commission (infso-rsc@cec.eu.int) by 22 August 2005. Any confidential information is to be labelled appropriately.
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1. Introduction


The ECC has finalised its ECC Decision
 on IMT-2000 in the band 2.6 GHz as part of the deliverables mentioned in the CEPT Mandate (see document RSCOM03-30 for the text of the mandate).

The Commission has received two letters from the ECC Chairman containing the final ECC Decision and the CEPT’s understanding of the term “designate” (see Attachments 1 and 2). CEPT/ECC suggests that the Commission should apply the same understanding when using this term in any future Commission Decisions.


This document analyses the results received from the ECC, the need for a Commission Decision and requests Member States to give their views.

2. Assessment of the results of the Mandate


There are two main issues related to the outcome of the CEPT Mandate that the Commission would like to bring to the attention of the RSC in addition to the discussions, which have already taken place at RSC#10 regarding documents RSCOM04-63 (CEPT Final Report on IMT-2000) and RSCOM04-64 (Commission input on Mandate 5). These issues pertain to the technical harmonisation contained in ECC/DEC/(05)05 and to the definition or understanding of the word “designate” that has been developed by CEPT.

2.1. Technical harmonisation


The Commission regards the technical harmonisation achieved by the ECC Decision as satisfactory and in this concurs with the view expressed by RSC members at RSC#12 in December 2004. The ECC Decision contains a channelling plan, which offers the necessary certainty for harmonised use by terrestrial IMT-2000 across Europe. The channelling plan will facilitate cross-border co-ordination and efficient use of spectrum.

In the Commission’s view the harmonisation of this frequency band must not be extended to establishing an exclusive usage right for IMT-2000 technologies. The regulatory framework, including competition rules, would allow exclusive use only when duly justified. There does not seem to be any valid justification, since IMT-2000 is already on the market and as harmonised frequencies already exist in the so-called core band at 2 GHz.  New technologies, including particularly those which were developed after the identification of IMT-2000 technologies in 1999, should not be excluded, provided they do not cause interference and are compatible with the channelling plan developed based on IMT-2000. It is important to clearly state this situation noting that there could be misinterpretations otherwise.

In the additional letter (see Attachment 2 to this document) from the ECC Chairman it is stated that “”the ECC Plenary considered that ECC Decision ECC/DEC/(05)05 does not prohibit Members who are committed to it, the possibility of conducting an auction or other competitive process for the 2500 - 2690 MHz band in which bids may be invited for IMT-2000 applications and technology as well as other applications and technologies. It remains important however that all applications comply with the spectrum scheme within the band as detailed in Annex 1 of the Decision.” This statement is understood to be in line with the Commission’s view expressed above. However, this statement is not clearly reflected in the ECC Decision itself nor in the definition of “designate”.

2.2. Understanding of “designate”

CEPT has developed an understanding of the word “designate”, which is used in the ECC Decision contained as an attachment to the letter in Attachment 1 to this document:


“…decides that the frequency band 2500 – 2690 MHz is designated for terrestrial IMT-2000/UMTS systems.”


The CEPT suggests that its understanding of the word designate (see Annex 2 to the letter in Attachment 1) should also be used in the context of Commission decisions. In essence this issue is linked to the debate on technology neutrality and how to apply this principle. In its understanding the CEPT has clarified that the designation of a particular band to a particular application or technology does not preclude geographical constraints or underlay technologies under certain conditions.

However, the Commission would like to raise some issues which remain unclear and make it difficult to decide at this point in time whether the Commission could apply the same definition of the word “designate” in a future Commission Decision.

Market demand for an application or service is the key variable in CEPT’s Understanding of the word “designate”. One of the most important elements is consequently a consistent approach to testing “market demand”. In the case of “designated for IMT-2000” it is unclear whether the CEPT administrations would address a market demand for IMT-2000 applications (meaning the family of 5 IMT-2000 technologies), or a market demand for 3G services (meaning access to mobile voice, internet, access to Mobile TV and other forms of video entertainment as well as services for closed user groups)? Depending on how the assessment is carried out it could occur that priority is given to spectrum needs of incumbents over new entrants. Different understandings could lead to different national outcomes and uncertainty among market players. Without the establishment of guidelines for the assessment of market demand there is a danger of deviating national decisions even though there may be similar situations. Coherent criteria for the assessment of market demand across Europe would be necessary to ensure the development of the internal market and to present a consistent European framework to constituencies.

Limiting assessment of market demand to IMT-2000 applications could be seen as giving a competitive advantage to some technologies over others in a mature competitive market, where the established compete with the new technologies. This matter is being addressed in the context of the RSPG discussions on Wireless Access Platforms for Electronic Communication Services (WAPECS), which are leading towards a broad definition of the use of spectrum for electronic communication services (as defined in the Framework Directive), thus taking into account the ongoing convergence of mobile, broadcasting and the internet. Subject to the outcome of this RSPG debate the new converged market for electronic communication services might be the best basis for the assessment of market demand in the 2.6 GHz band and other bands as well. Equally, the discussions in the CEPT (Draft ECC Report being developed in ECC PT8) recognise that designation of spectrum for narrowly defined applications would be too restrictive and hold back the full potential of innovation.

Whatever common understanding is given to the definition of specific spectrum management terminology, the Commission would anyhow strongly prefer that spectrum regulation does not leave room for ambiguity or different interpretations of the regulation.  Therefore, it would be preferable to spell out clearly how the 2.6 GHz band is to be used across Europe and with what limitations. 

3. Need for a Commission Decision

The Commission has the task through the Radio Spectrum Decision to ensure the coordination of policy approaches and, where appropriate, harmonised conditions with regard to the availability and efficient use of the radio spectrum necessary for the establishment and functioning of the internal market in electronic communications. More generally it should foster competition and innovation.

The Mandate to CEPT on IMT-2000/UMTS (Mandate 5) was issued with the wish to fulfil the above objectives, including by adopting a Commission Decision for the band 2500-2690 MHz based on its outcome. 


In the light of the Mandate deliverables, there is still a need to give clarity concerning the possibilities of access to the band 2500-2690 MHz within Europe. As illustrated above there is a risk of seeing different national approaches develop and of confusion on the status of the 2.6 GHz band. A Commission Decision for the 2.6 GHz band would give a clear sign to industry, users and other regulators globally that the 2.6 GHz band is available throughout the European Union with common conditions for IMT-2000 on a non-exclusive basis. The Commission is convinced that such flexibility is necessary and notes that a Commission Decision would achieve harmonisation by consciously opening the band for a broad range of electronic communications services provided by technologies that comply with the band plan developed by Mandate 5.

The absence of such a Commission Decision would lead to uncertainty given the likely fragmentation of national approaches, hence would miss the main original objective of the mandate.

One question that remains, but which is also under discussion in the context of WAPECS, is the role of interoperability in order to ensure seamless services. Linked to this discussion is the notion that requiring open standards for any technology, for which a market player will want to use the extension bands, could be a way to facilitate interoperability, competition and seamless services.

4. points for discussion at the RSC

Member States are asked to comment the following points which the Commission regards as essential in progressing towards a future proof solution regarding the use of and access to spectrum in the band 2500-2690 MHz.

· The Commission considers that CEPT has fulfilled Mandate 5 by delivering a channelling arrangement that will cater for technical coexistence within the band 2500-2690 MHz. However, even though the mandate has been fulfilled in this respect, the conditions of non-discriminatory access to this band by technologies that fulfil the requirements of the channelling arrangement still needs to be clarified, and the ECC Decision proposed as part of the mandate delivery does not, while offering an initial basis, offer a final solution. This is a matter to be addressed by RSC.  In order to formally close the Mandate RSC Members are nevertheless asked to confirm fulfilment of the Mandate by CEPT. 


· A Commission Decision is needed in order to ensure consistent implementation across Europe and clarity on access to the band. Given the potential economic and societal impact of harmonisation measures in the terrestrial mobile sector, the Commission is also minded to consider a process of impact analysis associated to this Decision. In this context Member States and constituencies will be invited to comment on the impact of a Commission Decision as outlined above over the next months. Initial views from Member States at the RSC are also welcome.

· Before making a proposal for a Commission Decision concerning the 2.6 GHz band the Commission would like to wait for the results on the RSPG Opinion on WAPECS, which may give further clarifications as well as strategic and policy guidance on harmonisation, flexibility and the role or degree of interoperability. 
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		ECC/DEC(05)05 in Response to Mandate #5 on IMT-2000 / UMTS



		



		Dear Mr Colasanti





I have the pleasure to offer you the ECC Decision of 18 March 2005 on the  harmonised utilisation of spectrum for IMT-2000/UMTS systems operating within the band 2500 – 2690 MHz.


This Decision, see Annex 1,  is the ECC response to the Mandate to CEPT to harmonise the frequency usage within the additional frequency band of 2500 – 2690 MHz to be made available for IMT-2000/UMTS systems in Europe (Mandate 5), August 2003; 


I wish to inform you that this Decisions uses in its decides 1 the term ‘is designated’. 


The approval of this Decision by the ECC was preceded by considerable debate on the understanding of the word ‘designate’. The ECC wishes to bring its understanding of this word, see Annex 2,  to the attention of the RSC, suggesting that the EC should apply the same understanding when using this term in any  future EC Decisions.


An electronic copy of this letter and its annexes has been sent to your colleagues,  Mr R. Niepold, chairman of the Radio Spectrum Committee, and Mr F. Greco,  as well as to the CEPT Presidency.


Yours sincerely,


Chris van Diepenbeek


Chairman CEPT Electronic Communications Committee


ANNEX 1 TO THE LETTER

ELECTRONIC COMMUNICATIONS COMMITTEE


ECC Decision


of 18 March 2005


on harmonised utilisation of spectrum for


IMT-2000/UMTS systems operating within the band


2500 – 2690 MHz 


(ECC/DEC/(05)05)
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EXPLANATORY MEMORANDUM


5. INTRODUCTION


On 9 March 2001, the European Commission issued a Mandate 4
 calling upon CEPT to undertake preliminary investigations and to adopt the measures necessary to ensure the availability in the community of harmonised frequency bands, within the additional spectrum bands identified by WRC-2000 for the provision of terrestrial and satellite IMT-2000 services.  In response to this mandate the ECC adopted Decision(02)06, which decided:


· to designate the 2500 to 2690 MHz band to IMT-2000/UMTS systems;


· that the 2500 to 2690 MHz band should be made available for use by IMT-2000/UMTS systems by 1 January 2008, subject to market demand and national licensing schemes;


· to designate the 2520 to 2670 MHz band for use by terrestrial IMT-2000/UMTS systems; and


· that the detailed spectrum arrangements for the 2500 to 2690 MHz band, as well as the utilisation of the bands 2500 to 2520 MHz / 2670 to 2690 MHz, should be decided in an additional ECC Decision by the end of 2004.


Following CEPT’s response to Mandate 4, the European Commission issued Mandate 5
 in August 2003. This mandate requires CEPT to develop and adopt the measures necessary to ensure a harmonised and efficient use of the frequency band 2500 – 2690 MHz for IMT-2000/UMTS. Specifically CEPT is mandated to develop channelling arrangements for the band 2500 – 2690 MHz taking into account and commenting on at least the following issues;


· Availability of the bands 2500 – 2520 / 2670 – 2690 MHz for the use by the IMT-2000 satellite component and/or terrestrial component;


· The impact of BSS sound at 2605 – 2655 MHz (and possibly other services in the band 2500-2690 MHz) on IMT-2000/UMTS services;


· The impact of technological advances such as variable duplex spacing or other developments that may facilitate flexible channelling arrangements as well as technology neutrality, noting that these technologies must be commercially available by 2008;


· The desirability to take utmost account of making regulation technologically neutral, and


· Efficient and harmonised use of spectrum

6. BACKGROUND


The CEPT has recognised the importance of the European-wide harmonised availability of IMT-2000/UMTS services to the citizens of Europe.


The first IMT-2000/UMTS systems have been introduced within Europe utilising the frequency bands identified for IMT-2000 at the WARC-92 in RR 5.388 and in accordance with the ERC Decisions (97)07, (99)25 and (00)01 and ERC Recommendation 02-10.


In 1998, the European Community adopted a Decision, to facilitate the rapid and coordinated introduction of compatible UMTS networks and services, DEC No 128/1999/EC, the ‘UMTS Decision’. This Decision defined UMTS and described the characteristics which UMTS is to be capable of supporting. It instructed the Commission to give Mandates to CEPT to harmonise frequency use, and to take measures, where appropriate in cooperation with ETSI, to promote a common and open standard for the provision of compatible UMTS services throughout Europe.


The European Commission has issued a series of Mandates on IMT-2000/UMTS to CEPT. In response to Mandate 1, the ERC subsequently adopted the Decision ERC/DEC(00)01 making available by 1 January 2002 at the latest, in accordance with commercial demand and subject to national licensing schemes, the full ‘core bandwidth’ (155 MHz) for terrestrial UMTS. A further Mandate 2 resulted in the ERC Decision ERC/DEC/(99)25 of 29 November 1999 which contains the spectrum plan for the usage of the ‘core band’ and provides a common approach to be followed by CEPT administrations when licensing IMT-2000/UMTS services to operate in the ‘core band’. In July 1999, the Commission issued a Mandate 3 for the development of a common plan to identify, with a view to make available between the years 2005 and 2010, additional frequency spectrum for the provision of terrestrial 3G mobile and wireless services in the Community. This resulted in a European Common Proposal (ECP) for 160 MHz of additional spectrum for the terrestrial component of IMT-2000/UMTS.


Report ITU-R M.2023 concluded on total spectrum requirements for the terrestrial element of IMT-2000 for the three ITU Regions, which were based on the sum of:


· the spectrum identified for IMT-2000 in RR 5.388,


· the spectrum available in the three Regions for existing second generation systems, and


· the additional spectrum requirement to meet the forecasted traffic volume in geographic areas where the traffic was expected to be the highest.


This additional spectrum was forecasted to be a minimum of 160 MHz in all three Regions by 2010, in those geographic areas where the traffic was expected to be the highest. Europe fully supported these conclusions. These conclusions were included in the CPM report to WRC-2000. At WRC-2000, European Common Proposals were successful on identification of additional spectrum for the terrestrial and satellite components of IMT-2000, including the main candidate band 2500 – 2690 MHz, see RR 5.384A (WRC-2000) and Resolution 223 (WRC-2000). 


Mandate 4 resulted in ECC Decision(02)06 which specified a first set of measures necessary to ensure the availability of harmonised additional frequency bands for the provision of IMT-2000/UMTS services in the Community. Considering that the band 2500 – 2690 MHz is to be made available by 1 January 2008, Decision (02)06 foresaw a second ECC Decision by End of 2004 dealing with the spectrum arrangements for the band 2500 – 2690 MHz.. 


EC Mandate 5 asks CEPT to develop these spectrum arrangements to ensure a harmonised and efficient use of the frequency band 2500 – 2690 for IMT-2000/UMTS. The Commission proposed that CEPT should follow a gradual approach for the deliverables requested by Mandate 5 aiming for the approval of an ECC Decision on spectrum arrangements and on the use of the 2*20 MHz at the band edges of 2.6 GHz by March 2005. The outcome of the investigations undertaken by CEPT should be described in a Report to be delivered to the Commission by November 2004 and should be the basis for the ECC Decision.


The standardisation work for IMT-2000/UMTS started in ETSI (European Telecommunications Standards Institute) in 1991. ETSI has defined the system concept and reference model and the standard for UMTS Release 99 was finalised by the end of 1999. The responsibility for developing the technical specifications was transferred to 3GPP and these transposed into standards by the Organisational Partners of 3GPP, including ETSI.


7. REQUIREMENT FOR AN ECC DECISION 


The ECC recognises that a harmonised implementation of IMT-2000/UMTS in the band 2500 – 2690 MHz will be of greatest benefit to operators, manufacturers and end users and will promote the continued development of IMT-2000/UMTS services across Europe.


The ECC recognises that for 3rd Generation services to continue to be developed successfully and in accordance with the global IMT-2000 definition, manufacturers and operators must be given the confidence to make the necessary investment. The ECC believes that the continued development of 3rd Generation services will be facilitated by harmonised use of IMT-2000/UMTS spectrum across the CEPT, and a commitment by CEPT member countries to implement this Decision will provide a clear indication that additional paired and unpaired frequency bands, necessary for the future successful development of 3rd Generation services of will be made available in a timely manner, subject to market demand, and on a Europe-wide basis. 


The ECC recognises that harmonised use of the frequency band 2500 – 2690 MHz must ensure that spectrum is available for IMT-2000/UMTS systems while allowing administrations to respond to market demand.


ECC Decision


of 18 March 2005


on the harmonised utilisation of spectrum 


for IMT-2000/UMTS operating within the band 2500 – 2690 MHz


(ECC/DEC/(05)05)


“The European Conference of Postal and Telecommunications Administrations,


considering


a) that the ITU has identified at WARC-92 the frequency bands 1885 - 2025 MHz and 2110 - 2200 MHz for the International Mobile Telecommunications (IMT-2000);


b) that CEPT has adopted the ERC Decision (97)07 on the frequency bands for the introduction of the Universal Mobile Telecommunications System (UMTS) that designates the frequency bands 1900 - 1980 MHz, 2010 – 2025 MHz and 2110 – 2170 MHz to terrestrial UMTS applications and indicates that the satellite component of UMTS can be accommodated in the bands 1980 – 2010 MHz and 2170 – 2200 MHz;

c) that ERC Decision (00)01 indicated that the entirety of the 155 MHz shall be made available for terrestrial UMTS and other terrestrial systems included in the IMT-2000 family;


d) that WRC-2000 identified additional frequency bands for IMT-2000 in RR 5.384A of the Radio Regulations applying to the Mobile Service together with Resolutions 223 and 225 and in RR 5.317A together with Resolution 224;


e) that there is a need to facilitate IMT-2000/UMTS interoperability throughout Europe;


f) that the bands 880 – 915 MHz, 925 – 960 MHz, 1710 – 1785 MHz and 1805 – 1880 MHz are currently used for GSM (2nd generation terrestrial mobile system) in most CEPT member countries and are expected to be used by terrestrial  IMT-2000/UMTS in the longer term;


g) that the band 2500 – 2690 MHz is currently used for the fixed and/or mobile service in most CEPT member countries;


h) that there will be differences in the demand for IMT-2000/UMTS spectrum and there are different licensing schemes across Europe which could lead to an offset in timescales concerning the introduction of the additional band 2500 – 2690 MHz for IMT-2000/UMTS;


i) that CEPT supports the development by ITU-R of globally harmonised frequency arrangements for the bands identified for IMT-2000;


j) that ECC Report 45 addresses sharing and adjacent band compatibility studies between IMT-2000/UMTS in the band 2500 – 2690 MHz and other services;


k) that co-ordination may be required on a national basis to protect the Radioastronomy Service (see RR 4.6, RR 5.30, RR 5.149, RR 5.340)


l) that ECC Decision (02)06 designated the entire frequency band 2500 – 2690 MHz to IMT-2000/UMTS systems and the sub-band 2520 – 2670 MHz for use by terrestrial IMT-2000/UMTS systems;


m) that ECC Decision (02)06 decided that detailed spectrum arrangements for the frequency band 2500 – 2690 MHz as well as the utilisation of the sub-bands 2500 – 2520 MHz and 2670 – 2690 MHz shall be decided in an additional ECC Decision by the end of 2004;


n) that according to ECC Decision (02)06 the frequency band 2500 – 2690 MHz should be made available for use by IMT-2000/UMTS systems by 1 January 2008, subject to market demand and national licensing schemes;


o) that to facilitate global roaming it is important to have harmonised spectrum, licensing and circulation arrangements for the use of IMT-2000 terminals;


p) that measures are necessary to ensure a harmonised and efficient use of the frequency band 2500 – 2690 MHz for IMT-2000/UMTS;


q) that flexibility should be afforded to administrations to determine, at a national level, the availability of the 2500 – 2690 MHz band for IMT-2000/UMTS in order to meet their specific deployment of existing systems (e.g. fixed service, MMDS, ENG-OB), based on market demand and other national considerations;

r) that the MSS including the satellite component of IMT-2000 will need the following bands for their development and in order to support new innovative MSS services:


· 1518 – 1525 MHz / 1670 – 1675 MHz 


as well as existing pairings at:


· 1525 – 1559 MHz / 1626.5 – 1660.5 MHz


· 1610 – 1626.5 MHz / 2483.5 – 2500 MHz


· 1980 – 2010 MHz / 2170 – 2200 MHz;


DECIDES

1.
that the frequency band 2500 – 2690 MHz is designated for terrestrial IMT-2000/UMTS systems;


2.
that administrations shall make provisions to allow for the harmonised utilisation of spectrum in the frequency band 2500 – 2690 MHz for terrestrial IMT-2000/UMTS, as identified in Annex 1 to this Decision;


3.
that the frequency band in decides 1 is available for terrestrial IMT-2000/UMTS systems as from 1 January 2008, subject to market demand and national licensing schemes;


4.
that this Decision shall enter into force at 18 March 2005;


5.
that CEPT Member administrations shall communicate the national measures implementing this Decision to the ECC Chairman and the Office when the Decision is nationally implemented.”


Note:


Please check the Office web site (http://www.ero.dk) for the up to date position on the implementation of this and other ECC Decisions 


ANNEX 1


HARMONISED SPECTRUM SCHEME FOR IMT-2000/UMTS IN THE BAND 2500 - 2690 MHz


1. The frequency band 2500 – 2570 MHz is paired with 2620 – 2690 MHz for FDD operation with the mobile transmit within the lower band and base transmit within the upper band;


2. Administrations may assign the frequency band 2570 – 2620 MHz either for TDD or for FDD downlink (external). Any guard bands required to ensure adjacent band compatibility at 2570 MHz and 2620 MHz boundaries will be decided on a national basis and taken within the band 2570 – 2620 MHz;


3. Assigned blocks shall be in multiple of 5.0 MHz;


4. The upper and lower frequency edges of FDD uplink and downlink blocks are specified in Annex 2;


5. For 5 MHz UTRA FDD, the block edge frequency is defined with an offset of 2.5 MHz from the nearest carrier centre frequency;


6. For other IMT-2000 radio interface, the block edge is to be defined on a case by case basis depending on receiver and transmitter characteristics of the radio interface in adjacent channels.


ANNEX 2


ALTERNATIVE 1: IMT-2000/UMTS CHANNELLING ARRANGEMENTS BLOCKS IN THE BAND 2500 – 2690 MHz
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*Any guard bands required to ensure adjacent band compatibility at 2570 MHz and 2620 MHz boundaries will be decided on a national basis and taken within the band 2570 – 2620 MHz.


7.1. ALTERNATIVE 2: IMT-2000/UMTS CHANNELLING ARRANGEMENTS BLOCKS IN THE BAND 2500 – 2690 MHz
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*Any guard bands required to ensure adjacent band compatibility at 2570 MHz and 2620 MHz boundaries will be decided on a national basis and taken within the band 2570 – 2620 MHz.


ANNEX 2 TO THE LETTER


The ECC Understanding of the term “designate”

ECC Decisions that "designate" a frequency band for a harmonised application are intended to foster the deployment of an application to meet a market demand in a harmonised manner throughout CEPT. Members signing the Decision commit themselves to make spectrum available for this harmonised application which includes assessing when and where there is a demand for the harmonised service/application and deciding whether that demand is great enough to exclude other services and applications from the harmonised band. 


Thus, such Decisions do not necessarily preclude authorising other uses and applications in the same band, or part(s) thereof on the following conditions:


1. an underlay application (ie, able to share co-frequency, co-coverage with the application for which the band was designated) may be implemented, preferably subject to prior harmonisation at CEPT level, without affecting the application for which the band is designated, ie this underlay system is designed in such a way that they are not causing interference to the application for which the band is designated nor request protection against interference. 


2. the deployment of the application for which a band is designated may be constrained geographically in a reasonable extent in order to protect stations of another service/application using the same band. 


3. there may be a lack of market demand for the application for which the band is designated in some cases :


a) absence of demand for deployment in certain geographical area, thus enabling geographical sharing with other applications


b) transition period until equipment are available for the deployment of the harmonised application, so that other applications may be introduced or retained for this temporary period


c) In cases where market  demand does not fully materialize for the harmonised application, all or parts of the band could be used  for alternative applications, having due regard to spectrum use consideration (channelling, guard bands, protection of the harmonised application).


In all these cases, Members retain the commitment to make their best efforts to make the frequency band available for the application for which the band is designated in due time where the market demand materialises.


		To

		



		Ruprect Niepold


Chairman of the Radio Spectrum Committee


European Commission


Sent by e-mail to


ruprecht.niepold@cec.eu.int




		



		Date

		Enclosures



		29-03-05

		-



		Our reference

		Your reference



		ECC/CvD

		



		Subject

		



		Interpretation ECC/DEC(05)05



		



		Dear Ruprecht,  dear Frank





In addition to the letter sent to Mr. Colasanti, with copy to you, I wish to inform you on a specific additional conclusion of the ECC with regard to the ECC Decision (05)05. 


In accordance with the ECC’s understanding of the term ‘designate’, the ECC Plenary considered that ECC Decision ECC/DEC/(05)05 does not prohibit Members who are committed to it, the possibility of conducting an auction or other competitive process for the 2500 - 2690 MHz band in which bids may be invited for IMT-2000 applications and technology as well as other applications and technologies. It remains important however that all applications comply with the spectrum scheme within the band as detailed in Annex 1 of the Decision. 


I wish to ask you whether you can inform the RSC of this. 


Yours sincerely,


Chris van Diepenbeek


Chairman CEPT Electronic Communications Committee


� 	ECC/DEC/(05)05:  ECC Decision of 18 March 2005 on harmonised utilisation of spectrum for IMT-2000/UMTS systems operating within the band 2500-2690 MHz



� Mandate to CEPT to harmonise frequency usage in order to facilitate a co-ordinated implementation in the Community of third generation mobile and wireless communication systems operating in additional frequency bands as identified by WRC-2000 for IMT-2000 systems, 9 March 2001.



� Mandate to CEPT to harmonise the frequency usage within the additional frequency band of 2500 – 2690 MHz to be made available for IMT-2000/UMTS systems in Europe (Mandate 5), August 2003.
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