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This contribution is to update 802.15.3a on the United States Federal Communication Commission (FCC) waiver process and associated timing with respect to any action that may be taken on the recent request for waiver of its rules. On August 30, 2004 the FCC’s Office of Engineering and Technology (OET) issued a public notice seeking comment on petition it received requesting waiver of it UWB rules to allow operation of a device non compliant device. Specifically the FCC stated
:

“On August 26, 2004, the Multi-band OFDM Alliance Special Interest Group (“MBOA-SIG”) filed a request for a waiver of Part 15 of the Commission’s rules regarding ultra-wideband (“UWB”) systems that employ multi-band orthogonal frequency division multiplexed (“MB-OFDM”) modulation techniques.  MBOA-SIG requests that the average emission levels from UWB MB-OFDM transmitters, which are sequenced between three frequency bands “according to one of four deterministic and fixed hopping patterns,” be measured under normal operating conditions instead of with the band sequencing stopped.

In the UWB 1st Report and Order, ET Docket No. 98-153, the Commission stated that measurements of frequency hopping systems must be performed with the hopping stopped. MBOA-SIG argues that their modulation technique is not frequency hopping and that the Commission’s reasons for requiring measurements to be performed with the hopping stopped was to determine that the system met the minimum bandwidth requirement for consideration as a UWB device. MBOA-SIG also argues that the requirement in Section 15.521(d) of the rules to disable output gating was not intended to apply to MB-OFDM systems and that MB-OFDM systems pose no greater threat of harmful interference than pulsed UWB devices.”
The FCC rules for obtaining a waiver of its rules are Section 1.925 and can be found in the Annex to this contribution. As shown in the appendix the FCC may grant a waiver but the petition must clearly illustrate that a waiver of the rules is in the public interest, in this case since Part 15 devices must not cause interference, the waiver must not result in additional interference to any victim receiver.

Some facts about the petition before the FCC:

· The MB-OFDM systems do not comply with the FCC rules. By definition, the request for waiver of the FCC’s rules by the MBOA-SIG is an admission that the MB-OFDM systems submitted to 802.15.3a are not complaint with FCC rules.  

· The FCC does not view this as a minor request.  The FCC has the discretion to grant waivers without seeking public comment.
  The action by the FCC to place this waiver request on public notice to seek pubic comment is an indication that they do not view this as a request that it believes it has sufficient information to act on. 

· The grant of such a petition is not a forgone conclusion; it may take over a year before the FCC issues its decision.  The FCC record on the operation of UWB devices as proposed by MBOA-SIG will take some time to complete due to the wide range of victim systems that must be evaluated.  Measurement campaigns are underway by both the FCC and NTIA which should be part of the record.
 Other waiver requests to the FCC related to UWB devices are shown in Table 1, none of those petition have been concluded in less than a year.
Table 1: Waivers of the FCC rules regard UWB systems.

	Petitioner
	Waiver File Date
	FCC Action Date

	Time to resolve

	U.S. Radar

	January 28, 1998
	June 29, 1999
	517 days

	Time Domain7
	February 2, 1998
	June 29, 1999
	512 days

	Zircon7
	April 14, 1998
	June 29, 1999
	441 days

	Vista Controls
	July 18, 2003
	------
	422 days



ANNEX: Excerpt of Commissions rules regarding Waivers.

[Code of Federal Regulations]

[Title 47, Volume 1]

[Revised as of October 1, 2003]

From the U.S. Government Printing Office via GPO Access

[CITE: 47CFR1.925]

[Page 224]

TITLE 47--TELECOMMUNICATION

CHAPTER I--FEDERAL COMMUNICATIONS COMMISSION

PART 1--PRACTICE AND PROCEDURE--Table of Contents

Subpart F--Wireless Telecommunications Services Applications and Proceedings

Sec. 1.925  Waivers.

(a) Waiver requests generally. The Commission may waive specific requirements of the rules on its own motion or upon request. The fees for such waiver requests are set forth in Sec. 1.1102 of this part.

(b) Procedure and format for filing waiver requests.

(1) Requests for waiver of rules associated with licenses or applications in the Wireless Radio Services must be filed on FCC Form 601, 603, or 605.

(2) Requests for waiver must contain a complete explanation as to why the waiver is desired. If the information necessary to support a waiver request is already on file, the applicant may cross-reference the specific filing where the information may be found.

(3) The Commission may grant a request for waiver if it is shown that:

(i) The underlying purpose of the rule(s) would not be served or would be frustrated by application to the instant case, and that a grant of the requested waiver would be in the public interest; or

(ii) In view of unique or unusual factual circumstances of the instant case, application of the rule(s) would be inequitable, unduly burdensome or contrary to the public interest, or the applicant has no reasonable alternative.

(4) Applicants requiring expedited processing of their request for waiver shall clearly caption their request for waiver with the words ``WAIVER--EXPEDITED ACTION REQUESTED.''

(c) Action on Waiver Requests.

(i) The Commission, in its discretion, may give public notice of the filing of a waiver request and seek comment from the public or affected parties.

(ii) Denial of a rule waiver request associated with an application renders that application defective unless it contains an alternative proposal that fully complies with the rules, in which event, the application will be processed using the alternative proposal as if the waiver had not been requested. Applications rendered defective may be dismissed without prejudice.

[63 FR 68926, Dec. 14, 1998]





























































� 	See Office of Engineering and Technology decalairs MBOA-SIG request for a waiver of Part 15 for an Ultra-wideband system to be a “permit-but-disclose” proceeding for Exparte purposes. (Dkt No 04-352) Erratum to Public Notice DA04-2793, released on August 30, 2004. The Erratum added a docket number to facilitate filing of comments electronically. Comments Due: 09/29/2004. Reply Comments Due: 10/14/2004, � HYPERLINK "http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-251750A1.pdf" ��http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-251750A1.pdf�.





� 	See Section 1.925(c)(i) of the FCC Rules. 


� 	[ADD Cite]


� 	Date on which the FCC took action either granting or denying the petition for waiver of its rules.


� 	� HYPERLINK "http://hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-00-29A1.pdf" ��http://hraunfoss.fcc.gov/edocs_public/attachmatch/FCC-00-29A1.pdf�


� 	No decision on Vista Controls Waiver as of September 12, 2004.
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