Talking Points and Resolution on H-1B Admissions

When the H-1B nonimmigrant “Guest Worker” program was enacted by the Immigration Act of 1990 the annual quota was set at 65,000 visas.  Each visa was good for up to three years, with a possible renewal for another three years. This meant that, when the program was in full swing, up to 390,000 guest workers could be filling jobs in the United States.  The actual number of H-1B visas issued each year from 1992 to 1996 ranged only from 52,000 to 64,000. In 1997, the quota was reached in September and in 1998 it was reached in May. Congress set the H-1B cap at 115,000 in Fiscal Years 1999 and 2000, The FY99 quota was used by mid-April. Two years ago, Congress and President Clinton approved an increase in the number of foreign IT and other special workers allowed into the United States each year under the so-called H1-B visa program by nearly 70 percent, to 195,000, through the end of Fiscal Year 2003 (Sept. 30, 2003).   Many large IT employers had been pleading for the increase, calling it a short-term fix to a critical shortage.   H-1B guest workers who attain green card (immigrant) status can remain in the country to seek citizenship, but they must work for the employer who sponsored them for the visa or for another employer willing to sponsor them.   

While U.S. workers should not be displaced by H-1B workers, by law, in practice there have been cases where U.S. workers were directed to train guest workers who then took over the jobs as the U.S. workers were laid off.  The motivation for this has to be economic.  Because many foreign engineers want a chance to enter the United States, they will work for lower wages than are customary for U.S. engineers with similar education and experience.  A requirement that “prevailing wages” be paid has been applied only to H-1B dependent companies, where more that 15% of the workforce are guest workers (if more than 50 employees, more if fewer than 50).

Economist and Nobel Prize winner Milton Freidman has pointed out that lower salaries paid to H-1B workers at U.S. companies amount to a subsidy paid by the U. S. taxpayer to the firms that reduce their labor costs this way.  In addition, it reduces the amount of taxable wages for which incomes taxes can be collected.  It has been pointed out that foreign students studying at U.S. colleges and universities also receive a subsidy amounting to the difference between the tuition charged and the actual cost to provide the education.  At state colleges, this subsidy is provided by the taxpayers of the state.  In graduate engineering courses, well over half of the students are non-U.S. citizens.

Much has changed since the cap was increased to 195,000 per year. The stagnant economy has led to reduced IT spending, which has thrown thousands of technology professionals out of work. The IT work force in the United States shrank by 528,000 positions last year, according to a recent survey by the Information Technology Association of America.  Many of that number are highly experienced professionals whose skills are now being wasted.  Ironically, many are also H1-B visa holders who, having been laid off, face a sudden return to their home countries.

Continuing to import large numbers of foreign IT workers in the current economic downturn makes little sense. It serves only to diminish the domestic market for IT talent, making it seem futile for IT professionals to acquire new skills and helping many employers avoid taking responsibility for retraining IT staffs.

At a time when overall unemployment was declining, at the end of the second quarter 2002, the unemployment rate for all engineers rose from 3.6 percent in the first quarter to 4.0 percent.  For electrical and electronics engineers the unemployment rate rose from 4.1 percent to 4.8, and for computer analysts, including systems analysts, from 4.8 to 5.3 percent.

High unemployment rates discourage students from choosing careers in electrotechnology, increasing the future dependence on guest workers.  With the present, higher, temporary quota cap of 195,000 per year, if continued, it is possible that over a million guest workers could be in the U.S. at one time, competing for the scarce jobs.

Eliminating the 3-year visa renewal after the first three years could halve the number of guest workers.  Restoring the original 65,000 annual quota then would limit the number to 195,000 over three years.

There is no system in place currently to track the holders of H-1B and other visas; Had one been in place before September 2001, it would have been possible to identify, locate, and deport at least two of the 19 terrorists, one of whom had an expired tourist’s visa while the other had a student visa but had not attended any classes at the school for which the visa was issued – for a full year.  H-1B visa holders who lose the job for which they were sponsored should leave the U. S. within 30 days, but lack of a tracking and enforcement mechanism raises the possibility that some of them could become undocumented aliens, perhaps waiting for the next general amnesty on illegal aliens, as happened in 1986 when nearly three million illegal aliens who had been in the U.S. for at least four years were granted legal status.

Another category of temporary visa of concern is the intra-company transfer visa, L1. For a description of how L-1 visas are used, go to http://www.murthy.com/l1visa.html    There is no limit on L1 visas.  The trained worker being transferred to another location must have been with the company for at least one year before the transfer. As noted at http://www.murthy.com/UDoverl1.html , a specialized knowledge L-1B can stay in this country for up to five years, while a L-1A manager can stay up to seven years.

The attached section resolution on H-1B originated with the Orlando Section.  It was approved by all Orlando Section Excom members present at the October 8th meeting.

Offered Section Resolution on H-1B Admissions

Whereas national competitiveness, national security, and national economic

well-being all depend on cutting-edge technological development, which is

in turn dependent on having a strong domestic scientific and engineering

workforce;

Whereas long-term career opportunities are essential to attract and retain

talented and skilled engineers and computer scientists;

Whereas the H-1B guest worker program has been expanded far beyond the

original Congressional intent of giving employers flexibility to recruit

technical talent from a global workforce on a temporary basis in critical

skill areas where there are no qualified U.S. workers;

Whereas, as recognized by noted economist and Nobel Laureate Milton Friedman, "there is no doubt that the (H-1B) program is a benefit to their employers, enabling them to get workers at a lower wage, and to that extent, is a subsidy," and

Whereas this government "subsidy" is adversely affecting engineering

employment and compensation, and making careers in engineering less

attractive to future generations,

Therefore, be it resolved that

1.      The visa quota for H-1B "Guest Workers" should be reduced from

195,000 to the originally authorized level of 65,000, when the temporary,

higher, cap expires at the end of Fiscal Year 2003

2.      H-1B visas should be limited to a period of no more than three

years, and not be renewable thereafter;

3.      The requirement that companies attempt to recruit U.S. workers and not displace U.S. workers in order to hire temporary foreign workers that currently apply only to "H-1B-dependent" employers should be extended to apply to all employers of H-1B visa holders; and

4.      A tracking system for temporary, employment-based visa holders should be instituted by the Immigration and Naturalization Service to reduce the likelihood  that they will become undocumented aliens when their visas expire.

