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In order to appreciate the changes {and poteniial for further
change} being brought about by industry deregulation and enter-
prise bargaining within higher education, it is necessary to put these
changes into a historical perspective, This article seeks to briefly
provide such a perspective, The first part of the anicle provides a
rather sketchy history of industrial regulagion prer to the 1980s,
which was 2 period of ransformacion. The second part of the arsicle
focuses on the transformation in the 1980s and isolates the main
features which changed in that decade and the forces behind those
changes.

The hastory

If T have to identify che major charactenstics of industdal regula-
tion of academia prior to the 1980s I would say that it was ad hoc
institutions! autonomy. From the mid nineteenth century when
universities in Australiz were first founded, universiry statutes
regarding employment of academic staff reflected a policy of non-
reguiation, except to deal with ad hoe institutional whims or crises.
Mo instirugion of which { am aware ever had an overall policy or plan
te codify academic rerms and conditions of employment into its
statuges. The University of Melbourne was typical in this respect
and a good illustration, in that even today it has no specific provision
entitling members of academic staff to sick leave. This is a remark-
able fact given thar almeost every other group of *workers’ in our
society has a legal righe to paid sick leave - a right which is derived
either from public sector starutes or industrial awards.

"T'his policy of non-regulation had widespread support from both
academic uniens and university administrators. Support from the
jerrer was hardly surprising given that most of them came from
academic ranks, The cosy, collegiare relationships, custom and
practice which fostered academic ‘autonomy’ and ‘freedom’ and the
legal uncertaingy of non-regulacion of academic empleyment had its
advangages. It created an impenetrable barrier for bureaucratic
managerialism whenever it may have (rarely) reared its head. There
were no well-trodden legal paths for academic managers to follow
whensecking, for mstance, to dismiss staff or direct them to perform
certain duties {the ducies being often impossible to define in a legal
sensel.

Generally, academic employment was primarily regulated by the
contract of employment in a legal sense {with some ad hoc supple-
MenLalion by urdversicy siarutes), and by custom and practice in an
induserial relations sense. 'There was considerable resistance within
academic circles to industrialism and traditional unionism. Many
academics thought - and some still do - that defining employment
rights in industrial awards would either downgrade professionalism
or adversely affect existing privileges. The only exception to thess
generalisations was in the College of Advanced Education sector in
the 1970s, within which there was a greater acceprance of legal
regulation of terms and conditions of employment

This led 1o more comprehensive award regulavion in thar seceor,
usually by the vehicle of awards of state industrial wibunals. My own
view is that the college secror was more open to award reguiation for
rwo reasons. Firstly, the colleges were new crearions which were
- initisily intended to be quite distinct from the universities; rather
than copy university models, it was appropriate to utilise main-
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stream mechanisms for employment regulation. Secondly many of
the colleges were formed out of teachers' colleges and many staff
consisted of former teachess who readily accepred industrial regula-
tion because the state teaching sector had always been subjected to
quite detailed legal regulation of employment terms and conditions.

L.ooking back, and putting aside the college sector, two aspects of
academic employment prior to the 1980s were regarded as areas
appropriate for regulation.

Tenure

Although tenure for academic staff was quite a rigid custom
throughout higher education prior o the 1980s, ir often had little
Icgal basis. By and large, only professors were initially given e sure
tenure. Forinstance the firsz professors at The University of Sydney
were given life cenure although a retiring age of 70 years of age was
introduced in 3935. In many tertiary insticutions termination of
employment of lecturers and senior lecturers could be effected by
the giving of six months notice on either side. Such a termination
clause has been contained in The University of Sydney starutes
since 1888and formed part of The University of Melboume statutes
for many years, [t may be, as ] argued in my work Pudiic Employment
Lewp (Smith, 1987 pp 147-8), that such statutes are conditioned byan
implied contractual term that norice of termination by an employer
¢an oniy be given for cause, such as, gross miscenduct. But if this
argument is wrong, then subject to the effect of the provisions of the
Australian Universities Academic Staff {Conditions of Employ-
meng) Award 1988, academic staff subject to such notice of termina-
tion provisions have nolegal tenure of employment. However, some
tertiary institutions such 2s The University of Adelaide and The
University of Tasmania had real tenure - that is academic staff with
continuing emplioyment could only be dismissed for serious miscon-
duct or an otherwise defined just cause. They could not have their
employment terminated by the giving of notice

Academic tenure - whether it was de faofo or de jure - was, however,
the preserve of a male majonty and the use of fixed werm contracts
for tutors-whowere predominantly women - grew particularly inthe
1970s. The institutionz! autonemy to which reference has already
been made is reflected by the statistics on the use of short term
contracts which show thar some instirutions used this device much
more than others. (RBarlow, 1989, p. 30 to 33},

Regardiess of whether tenure was e fucfo or 4 jure and notwith-
standing the strong tradition of tenure, there is ample histornical
evidence of academics being sacked or forced to resign - with some
notorious dismissals or attempted dismissals of professors, Some
carly examplesare giveninan illuminating article by Broce Williams
{(Williams, 1989). One concemed an attempt to dismiss a Professor
Waood from The University of Sydney in 1902, According to Wil-
Hams:

Despite his fife appointment several atfempis were made to dismiss

Professor G.A. Wood during the Boer War. Wood, as 2 good Manchester

Liberal, was very oritical of the role of the British Gevernment, kelped fo

found the Anti-War Leagus and becams its Chairman. Wartime hysteria
led 1o a demand for Ais dismissal on the grounds thar as Csid Servants
should take no acive part in political gatherings neither should profes-

SOr%, who were paid from public funds. Although hewas Challis Professor,

and Malaflum aad Edgrworth David were giving strong sappost for
Brstich Government War Policies, Wood wes pablicly censured &y e
Senatein February 1902, Laterin 1902 there weve moves 1o dismiss kim,
and on R orcasions before the end of the War Senate did nof reject but
deferved further action on Aim.

In Happy Highways Portus reported Woods view that he was seved by
MeCailum’s threar to vesign if Wood were dismissed. The more likely
explanation is @ leter from BEdmund Rarton, ... as Prime Minister,
Barton was on legue from the Sengle and in his Letter of May 2 he asked
whether Wood had not ‘the right of free speeck on his side of ihe
controversy?” And how, he gsked further, could Senate justify taking
acrion on Wood while holding its hands in the cases of ‘our friends
MoCalfum and David"/(Williams 1989, p. 25)

Williams also cites the cases of two professors, Irvine and Brennan,
who were sacked or forced o resign because of adultery. Both cases
were in the 19205 and in the case of Professor Brennan, the Vice
Chancellor informed the University Senate that Brennan had been
*guitry of the breach of sacredness of marriage {which} must affect
the minds of our young people’ (Williams 1989, 25).

Even more notoricus was the sackingin the mid 19505 of Professor
Orr by The University of Tasmania, Professor Orr was found to have
seduced one of his students, the ‘affair having ‘developed underthe
guise of the discussion of philosophical problems’ (he was a Profes-
sorof Philosophy). According o Chief Justice Green of the Supreme
Court of Tasmania, in 2 judgment upheld by the High Court of
Australia:

Such conduct amounts to a complere repudiaion of the duty whick a
Professoromes 1o Ais university. If it could he permiited it wouid have the
MOSEErave consequences forthe university, would infiict avery realinfury
upon it, and wowld destroy its standing and influence in fhe eyes of the
world.

Bur i go further than this, Even if the plaintiff had nor used his position
to seduce Miss Kemp; even if all shat had happened was that ke and she
had entered into o sexual relatioaship witheut any attempl on kis part to
snfluence herto thatcourse, Fsiillthink thefact that ke had intercourse wirh
one of Ais cwn students wowld constituze raiscondud, justifying his
suramary dismissal. It seems to me 1o be essential, if rhe integrity of the
untversity is fo be preserved, Mhat a professor should maintain a deloched
and dispassiongte aititude towards kis studenis. § am gquile unabie to
wnderstand how it condd be thonght that a professor could teach, examine,
recommend for prives and honouss, or present as a fit and proper person
1o recefve 4 degrve, @ studeni who has in her academic fife been his misiress.
If such g thing conld be then the integrity of the unsversity degrees would
disappear. {Orru The University of Tasmania 11956] Tas, SR 155).
It is, however, perhaps of greater significance that the Orr case
confirmed that academics are employees and not independent
conmraceors. 'This was the key finding of the High Court of Australia
onappeal from the decision of Chief Justice Green {(1957) 100 CLR
526}, Thus, as employees, academics auromatically owed to their
employers duties which other employees owed, such as the dury to
obey lawful and reasonable orders, the dury of good faith (to their
employer). Intelicctual property rights in an academic’s work zuto-
maricaily passed also to the academic employers.

Pay and classifications

Anotheraspectof the adhocapproach of tertiary institutions o the
regulacion of academic employment was in the area of academic
nomenclature. There was a remarkable diversity of such nomencla-
rure. For instance, there were assistant lecturcrs, demonstrators,
tutors, senior tutors, principal tutors, assistant professors, associate
professors, lecturers, senior lecturers, readers, and teaching fellows
amongst others, Of course, many of these classifications simply
reflected our British heritage.

Fay was also largcly institutionally determined until the 1960s
when a series of g/ Ao (and federal government initiated) reviews of
academic salaries eventually led to the establishment of the Aca-

camic Salardes Tribunal in 1974, Bue the real scurce of moves 1o
estzbiish uniform national salary scales was the section 96 (of the
Australisn Constizudon) States' granes mechanisin. Section %6 of the
Constisuzion, which permits the Federal Government 1o make
financial grants 1 the States on such conditions as it thinks G, has
been the maior source of the explosion of federal government power
since Word War I, Universities were of course established under
colonial legislation and lacer state logislation and in luw are essen-
tially crezrures of state governments. Inidally of course they were
entirely funded by the Swre Governments but have come increas-
ingly to be exciusively fonded by the Commonwealth Government.
In 1960 the Commoenvwealth provided additional funds vo the states
for expendisure on tertiary education on the condition that they
accepted the recommendations of the 1966 Martin Commiteee on
acadernic selaries (Gallagher, 1982}, Mot surprisingly che States and
the univemsities accepted the addirional funds with the strings
actached. This was, however, the end of autonomy in wage fixing
within the universities and was 2 crucial stage in the development of
agademic industrial relations. Ever since then, the Btaies grants
power hzs enabled ever-increasing centralism and bureaucratic
control over academic employment. It alse marked the end of
control over their own destiny by academics and the growth of 2
mechanism which could be used to impose what I will call for the
remainder of this article *the new manageralism'?,
" T'he various Commonwealth reviews of academic salarics prior to
1974, and afierwards by the Academic Salaries Tribunal, dealt
almost exclusively with salaries, The regulation of other conditions
was stiil left largely to the institutions themselves - though there
were minor incursions such as the introduction of guidelines on
study leave by the Commenwealth Tertiary Educarion Commission
in 1978. This absence of central regulation was highly unusaal
within Australian industrial relations - especially within the public
sector. Indeed Professor Scotk, the former Vice-Chancelior of La
Trobe University, said in zn earlier issue of this Review {Scorr 1986,
29y

The Unroersity syitem in Australia s unique in that & large proportion

of its employees, namely the academic staff have aot unttl recently been

subrected to any award.

Scott suggested two reasons as 1o why this was so. First he said
there is ‘the coliegiate nature of universities. Academicstaffare both
employeesand managers’ {at p. 29). Secondly he suggests there have
beer strmctural difficulties impeding conventional processes. He
identifies three structural impediments: firstly the identity problem
of staff associaticns in deciding whether they were professional
organisations or trade unions; secondly the fact thar universities
have only recently become large complex organisations and there
was not previouslty “an overwhelming need for awards and negotiz-
tions” and thirdly jnnsdictional impediments to participation within
the federal system of induserial refations {(which is discussed below),

But whatever the reasons for this historical non-regulation of
academicemploymenttheresulthas beenthatacademics have been
lefidangerousty exposed to the predatory instincts of the exponents
of the new managerialism?. The common law/custorn and practice
foundation has had a very soft underbelly - offering listle or no legal
protection, or institutional protection, and providing nothing tooffer
by way of award entrenched productivity srade-offs which have
characterised industrial relations in the late 1580s and in the carly
1590s.

The 1980s.

In my opening remarks ! referred to the wansformation in aca-
demicindustrial relations which ocourred in the 1980s, The rsansfor-
mation has, of course, merely been part of the wider transformation
of higher education which many observers have witnessed in the
past decade {Karnmel, 1991; AIRG, 1991, 6). Indeed, in November
1991, the Vice~-Chancellorof the University of Melbourne, Professer
Penington, stated:
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Cwer the post four years the Australin wrfverssty system has passed
through g period of disrapiion and chenge unparalleled in itz 190 year
Aistory. (15014,

Peningron piaces the blame for this ‘turmail’ on john Dawkins,
and hisaccession in 1987 o the Ministry of Employment, Education
and Training, and o the advent in 1987 of federal award regulation
of industrial relations, in the same vear,

When 1 began to research material for this amicle I started by
looking through back issues of the Awsiralian Universities' Review and
its predecessor Vestzs, What 1 found particularly striking was the
paucity of articies on industriai retations published during the 1970s
and the contrasting dominance of this topic in the 1980s. It should
be said that | include within the term industrial relations, matters
such as approaches to management of teriary institutions, gender in
employment, the academic labour market, perfformance appraisal,
inscitutional industrial relations as well as the legal regularion of
academic employment. But the dominance of the topic of industrial
refations in AR began long before 1987, Long before Dawkins and
the advent of the Conciliation and Arbitration Commissicn into
academic industrial relations, the literature abounded with the
jargon - “What academics think about regular reviews of perform-
ance’, ‘flexibility in the academic labour market’, ‘performance
appraisal of university academics’. These phrases come from titles
of articles published in AUR prior to 1987. It is apparent that the
language of the market and of human resource management was
beginning ro creep into many aspects of univessity life by the end of
the 1970s, and that the increasingly dominant ideology of manage-
rialism has made inevitable the present wend towards industrialism
and alienation amongst academics. The growth of manageriatism
has also been matched by a growing centralism of power and control
of higher education which was accelerated by the Diawkins' era and
industrial relations have quite simply become caught up in this
process. But we can identify several factors which have facilizared
the rapid changes in the regulation of academic employmentin the
1980s.

Changes in industrial law

In 1983 the High Court of Australia handed down its celebrated
Sogal Welfare Unjon case (1983) 153 CLR 297, and thereby enabled
registrarion under federal industrial legislation of academic unions
and academic employers. It also made possible, for the first time,
federal award regulation of academic employment.

The fact of federal registration of academic unions {1986: FAUSA;
1987: UACA)} could have been a merely neutral factor and initially
was largely painted by them as a parily defensive tactic to ward off
registration of potential rivals, The formation and registration of the
former Australian Universities Industrial Association was also to
some extent a defensive response to the registration of FAUSA and
UACA. But federal award regulation has flowed rapidly from the
registration of these industrial organisations. Why?

One obvious answer is that there had been an ahsence of signifi-
cant state industrial regulation of academic employment, There
was, in effect, a void just waiting to be filled. By contrast, there has
been little movement on federal award regulation of the employ-
ment conditions of state school teachers - whose unions achieved
federal registration shortly after academic unions. The reason is
quize clearly that there was an established pattern of comprehensive
state industrial regulation of state schoo] teachers alrsady in exist-
ence. Another reason for rapid federal award regulation of academic
employment has been the aggressive attitude of academic employ-
ers {the AUIA and its successor the AHEIA) who have rightly seen
federal award regulation as a window of opportunicy for them. They
could probably have resisted federal award regulation for much
longer than they would care to admit. Federal award regulation has
also been in the interests of federal officials of academic unions,
especially FAUSA which had been decentralised into strong univer-
sity-based branches, Federalaward regulation diminishes the power
of branch and local officials and increases the power of federal
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officials. This factis true notjust of academic unions butof unionism
as 2 whele in Auspraiia,

Amalgamaton of terbiary metituiions

The crumbling of the binary divide between the CAEs and the
universities has given a cenain logic to unifving and cedifying
academic terms and conditions of employment. A unifying code, for
instance inareas such aslongservice leave, accrued annual leave and
even in the area of superannuation, facilitates transfer of staff
berween institutions. Moreover, where CA¥s and universirics amal-
gamate there is a managerial imperative towards the creation of
uniformity within institutions, Government policy of creadng a
unified national system also contributed to the creation of a uniform
federal award code. In the 1987 Green Paper - Higher Fducation A
Policy Discussion Paper it was stated:

It is fme io consider @ new approach to terms and conditions of
employment for academic staff. Curvent differences in salary scales and
other employmens condifions between nusversities and CAEs are not
consistent @with the concepi of g unified nationa! system of higher
educanion. ...

Thereis considerabls argument for academics to operate under snefederal
award, Stale avoards have the potential o produce inconsistencies within
ke system, frusivate atiempls to ackieve national objectives and discour-
age mobility berween instinirions, (Dawkins, 1987, 55 - 6)

The Dawkins' managerialism

awkins and the Canberra bureaucrats with their ethos of effi-
ciencyand effectiveness - the new managenalism incarnate - viewed
collegiate decision making and academic tenure as impediments to
their aims:

Committee systems have an imporiant role fo play in snsfitusional
management by advising on policy, but they should rot function to dilute
rhe management power of the chisf executive or fo restrict appropriate
delegation to thosewho should haveresponsibility at other levels (Dawkins,
1987, 51)°

The view that tenure and efficiency are inconsistent was not
confined to Canberra. For instance Rao and Bostock stated in AUR:

A the very core of the claimed inefficiency of the kigher educasion system
fies the concept of tenure and the demands for its abolition are becoming
ever more siridens (1988, 30).

Given thead hoclegal regime for scademic tenure across Australia
itwas logical to use the federal award mechanism to create a uniform
national system of dismissal procedures. Thus the Green Paper
stated:

Dismissal procedures together with relevant appeal processes are gvgii-
able in most iastitutions, These should be established and strengthened
system-wide. {Dawkins, 1987, 61)

Employer militancy, restructuring and efficiency
principle and Commissioner Baird

The AUIA, led by Professor Penington, was quick to see the
opportunities opened up by federal registrarion and by the restruc-
turing and efficiency principle created by the then Conciliation and
Arbitration Commission in its March 1987 National Wage Case. In
essence, the restructuring and efficiency principle required produc-
tivity trade-offs by eliminating restrictive work and management
practices fromindustrial awards. The difficuity for academic unions
was that there were no cxisting federal awards and there were thus
no inefficient practices embedded in awards to trade off. So while
many unions simply gave up smokos or agreed to electronic funds
transfer of salaries to get their *4% second tier increase’, academics
were required (though some academics disagree) to give up 4z facso
and dejure tenure’ and agreed to open ended discussions to establish
award provisions for redundancy, termination of employment on
grounds of ill heaith and staff assessment and appraisal. Indeed
subsequent wage-fixing principles have forced academic unions to

aceept provisions on most of these maters and these provisions are
contained in what is now called the Agsivefian Universities Acadessc
Staff { Conditions and Employmens) Awogrd 1988,

There is lizrle doube thar another factor which contributed o the
ractical defeat of the academic vnions by the AUIA was the role
played by Commissioner Baird, In 1988, asa resultofthe recommen-
dations of the Hancock Committee of Inquiry {Hancocl 1985), the
Academic Salaries Tribunal was abolished by the Faduserial Relations
{Consequential Provisions) Act 1988 and mnsdiction over academic
salaries and conditions passed to the newly created Australian
Industrial Relations Commission. Commissioner Baird was allo-
cated respensibility for academic industrial relations. Baird had
been ametal worker by trade and had become a research officerwith
the AMWSU before his appointment to the Commission. He had
litle knowledge of academic work and, I suspect, little sympathy for
academics and their privileged conditions of employment and
tenure. So itis hardly surprising that, for instance, the redundancy
package which he awarded in 1989, while defensible according to
industrial principles, contained benefits considerably Iess than the
norm which had evolved previously for voluntary retrenchments
within tertiary institudions. Baird also oversaw che negotiations over
the 4% “second tier” referred to above.

Deregulation and higher education in the 19908

Throughout the economy, the 1980s was a decade of deregulation
and yet one of the paradoxes is that bigher education moved in the
oppaosite direction. 'This paradox was recently adveried 1o by Peter
Karme! at 2 conference of the Australasian Institute of Tertiary
Education Administratorsheld in Darwin in 1991, Karmelidentified
four distinct paradoxes:

» demands for responsiveness o national priorities versus de-

regulation of markets;

= direction of size and shape of unified national system from the
top versus dismantling of comrnand economies;

» largeness the criterion for membership of unified national
syszem versus shift zo smaller units in big business conglomer-
ates;

¢ advocacyinthe White Paper{Dawkins 1988) of firmer direction
of universities by chief executives versus shift to flatter organi-
sations, industrial democracy and risk management.

Thus in many respeces the reforms within higher educarion
through the 1980s have been moving against the tide of dereguia-
gion. Will this trend continue?

It is probable that the trend towards national regulation and
godification of academic terms and conditions of employment will
conunue for the foresceable future. The Australian Industrial
Relations Commission {AIRC), academic unions and even academic
employers are presently locked inte a strategy of creating 2 national
code of conditions. Indeed the Fuli Bench of the Commissionin the
most recent academic salaries decision stated that: “that task should
receive a high priority now that the salary issue has, in substance,
been resolved.” (ATRC 1991, p, 6} Thus the 19905 will see codifica-
rion in federal awards of mariers such as promotion, probation,
annual leave, sick leave, study leave, allowances, intellectual prop-
erry rights and perhaps even working hours, Academic employers
have adopted a strategy of seeking codificarion but with maximum
flexibilicy. In particularthey seck to chiminate state and institutional
variations in regulation but desire flexibilicy in terms of managerial
discretion.

It is also likely that we will see 2n increased use of performance
and market loadings within academic szlaries structures. The use of
performance and market loadings has been facilitated by Commis-
sioner Baird’s declaration that academic salary awards are minimum
awards rather than paid rates awards. One of the major issues yet to
be confronted is the extent to which salary loadings should be based
on individual merit or discipline shoreages {within the labour mar-
ket). (Baldry, 1991)

The extentiowhich changes will flow from the current enterprise
bargaiing principls, enunciared by the Australian Industrial Rela-
cions Cormmission in 1991, is dealewich elsewhers inthis Review by
Dir Blackford. But it is self-evident that without dereguladion of
funding of higher education very little can be achieved by way of
genuine enterprise bargaining within the sector, The need for
desregulation of highereducation funding in order o bring aboutany
real dereguiadon of academic employvment has been widely recog-
nised {Karme! 1991; Coslidon 1991, 44-66), Indeed as Profgssor
Penington said in hizs “leaked” letter® o the Shadow Mindster for
Education, Dr Kemp:

If funding of bigher education insitutions were 80 longer £ be Shrongh

centrafised grangs, but rather depended upon siudent awards and for

income, @ far greater degves of employer responsibifity in negotiation of
sakary cutcomes shouwld develop.

If enterprise bargaining does develop to any significant extent
within higher education it should lead 1o stronger workplace unien
organisation within universities (a reversal of the cument wend, at
least within FAUSA, rowards centralisation of union organisarion)
and an increased role for job delegates within depariments and
operational units, Ifunions fail to meetthechallengesand strengthen
workplace organisation, then enterprise bargaining will undoubt-
edly increasingly become merely individyal bargaining and uld-

smately may lead to the demise of academic unionism. Enterprise

bargaining and deregulation of funding sources would alse add
significancly to pressures which already exist to apply private sector
models of employment within higher educagion (O'Brien 1990,
Nifand ¢t al, 1991).

What is clear is that the trauma and challenges wreaked by the
transformations in the 1980s are 2 beginning rather than an end, 2
shaking off of historical vestiges, and that the cocoon of federal
award reguiation may be a short lived state of existence.
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Motes

1. For pood crisiques of the “new managerialism” - referred oo in the
fitarature as “oorporate managerialisam” - ase Considine {1990) and Yearman
{1991

Z, ‘'Though it should be noted thaz Dr Blackford in his article in this issue
takes a diffevent view, referring to “stifling over-regularion and overly com-
plex regulation of personnel pracrices”,

3. The devastaring conssquences of 2 cembinarion of the new managenal-
ism and the Dawiking changes are described graphically by Yearman (1991, 3):

Instead of theve being a commities system of policy making, where the
culture of decision-making 15 a collepal culvure, and the Vice-Chancellor
15 first among equals, vhere Aas developed a centralised unit of executive
auiforily which asserss its anthority as that of an employer over the
academic siaff, now redefined as employees, How wes this achioved? By
makingeach higher educarion institution a self- managing budgetary umif,
ie, @ unit which receives q fixed allocation from the government in
relafion fo o geasi-performance confract where it is dear thar the
institution is responsible for adding to these resourves fhrough rhe
commerciaiisation of ifs services ohere ar ali possibie, Instead of the Vice-
Chancellor acting a5 & channel and broker of claims from the collegial
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COmmuBIty of the #urvarsity fo Uanberva for miore Fes0urces i relation 1o
& planning process and certain well-brown resource formulae, e Vice-
Chanceflor becomes Hhe Chigf Executive Officer of a higher education
commercial enterprise. His or her job is 1o develop a judicions mix af
sarvos gud stk to pet e employess of this enterprise to perform af an
ppsiemal fevel, nor fo bestomn on hem Ais collegiad respect. The committee
system 5 replaced By a system of contralised executive management
combined with deolution of budgerary management fo e School or
Faculty level, This mzans ghar Deans of SchoolsiFaculties become the
eguivalent of @ branch manager, Like any good branck manager, thar
rolz is o trouble-shoot the claims of employees and clients at that fevel, not
10 refer them spwards, Within the School or Faculty, the committee system
is reshaped in relation to the increase of the Dean’s power and manage-
ment PrErOgoiive.

In gemerad, there is a decrease in policy-oriented dedate within the
imshitution, an increase in self-regarding behaviour ea the part of
academics, and a more or fess serupnlons commercialisation of academnic
services fo anyone who will buy them, including of course full-fee foreign
students. The professional pride, morality and ethic of academics is left
fo slowdy drift away as an irvelevance and guaint anachronism,
4, Though itis interesting wo note that the AHELA is less than pleased with
the operation of the new dismissal procedures, concluding thar they are
“administratively difficult to implemeny, costly, open to abuse, and unneces-
sarily destabilising on other staffand students”™. fndusinial Update Issue No 15,
Ocuober 1991 pp 4-8 az 8,

5. See further My Shaw 0.5 article in this issue.

Russell Blackford
Chief Industirial Officer, Australion Higher BEducation Industrial Association

Introduction

The introduction of an enterprise bargaining principle into Aus-
tralian wage fixation, as a result of the National Wage Case decision
of 30 October 1991, is not likely to have a rapid effect on industrial
relations processesin the highereducation sector oradramatic effect
upon the sector’s operations in 1992.' The nature of the Bench's
decision makes me incline to this view more than when I originally
planned to produce this paper - having regard to the constrained
systemn of enterprise bargaining which has actually been introduced.
In particular, I believe that changes to the role of the employer
association represeniing higher education instirutions, the Auseral-
ian Higher Education Industrial Association (AHETA), are likely to
be modest for the foresceable future, This is also likely 1o be true
of academic and general staff unions operating in the sector, though
not necessarily for identical reasons. Indeed, the approaches which
Iexpecracademicand general staffunions o take will constitute one
of the main constraints on changes to the role of the employer
association.?

The conclusions of this paper relate 1o the foreseeable furure. 1
have not ateempied to predict the sisuation which would arise if the
Australian Industrial Relations Commission {AIRC) were, over a
period of years, to develop a far less circumscribed regime of
enterprise bargaining than that provided for in the October 1991
national wage principles; the same applies to the situation if an
entirely different system of labour relations legislation were intro-
duced by an incoming alternative government. It would be fool-
hardy to specufate in any detail about the implications of changes of
gither kind, though in either event, the role of central employer
bodies couid change considerably in providing more an advisory or
consulzing rele and carrying our less "hands-on” negotiation with
natienal union officials and representation of employers collectively
in formal proceedings before che AIRC.

Even with such a scenario, the likely changes 1o the role of an
employerbody suchas AHE}A should not be exaggerared, Thearea
of work which might be expected to decline would be the national
negotiation or arbitagion of new enntlements, However, a large
proportion of the work in which AHEIA officers are currently
involved consists of providing advice on individual persennel deci-
sions, handling or assisting in discipline matters, contesting the
meries of unfair dismissal claims and handling disputes arising from
the interpreration ar application of awards, employment contracts
and other instruments, This is, no doubt, the experience of any
empioyer organization. In any imaginable future system of labour
relations law, rights and quasi-rights' disputes will need to be
handled through some formal mechanism or setof mechanisms, and
employer associations are fikely to provide a source of professional
expertise in handiing them. Such disputes already consume the
time and resources of AHEIA more than do pure interests' disputes.
A furtherchange in this direetion would not make a dramatic impact
onthe dayto day operations of the AHEIA office, however, dramatic
the changes to wage fixing practice or statutory regulation which

El

brought it about might appear on paper,

My conclusions should not be taken as suggesting an unwilling-
ness on the part of either the AHEIA office or the AHEIA member-
ship 1o develve responsibility for handling labour relations. On the
contrary, the membership places the highest priority on a policy of
maximum flexibilicy for individual institutions to handie such
matters in their own way, For its part, the ream of industnal
advecates employed by AHEIA s relatively small - cumrently six
officers - and has ncthing like the resources of, say, a State or
Commonwealth Public Service Commission. These staff have
provided a resource for institutions requiring expert advice or
assistance in handling sensitive personnel matters or rights/quasi-
rights disputes, [nhandiing natienal claims forimproved conditions
of service, their efforts have been largely devoted to achieving
outcomes which will enhance, or at least diminish as little as
possible, the autonomy of individual institutional decision-making,

The modesty of foreseeable changes to AHEIAs role stems from
the face that the role zlready relates very much to providing a
resource for handling local matters, together with the major con-
straines an adopring any fuli-fledged regime of local bargaining in
the higher education sector in the near future. These constraints
arise from the current wage-fixation system and from aspects of the
higher education system itseif, conceived as an industry. To
summarize some of these constrainis:

# The enterpnse bargaining principle intreduces only a lmited

form of local bargaining based upon notions of “productivicy”.

» Fnterprise agreements reached under the principle must be
processed through and scrutinized by the AIRC,

2 Enterprise bargains will, in praceice, include one or more
federally-registercd unions as parties, giving the unions consid-
embie power to frustrate bargaining if its outcomes run contrary
e national union peolicy.

&

The application of the conceprs of 2 "single bargaining unic”
and an “enterprisc or section of an enterprise™ to higher
education are unciear, and this will discourage bargaining.

@ There is potensial for the funding arrangements m higher
education to discourage innovations which pither require up-
front invessment or which are directed st improvements in
guality withour cugting expenditures.

» (Juestions must be raised about the extent ro which the secror
can deliver further improvements in measurable productiviry
in any event.

[ndustrial regulation of the secror has reached a situation where
itis still difficult 1o plan how enterprise bargaining will dovetail
with the completion of othermajor changes in award condirions.

The pace of change experienced by the higher education
system in recent years has been such that the exeens to which
the systemn’s resources and morale can absorb further dramatic
change in the immediate future must always be kept under

&
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