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Summary

In the context of juvenile justice, writes Traci Schlesinger, diversion can mean two things.
Informal diversion includes police officers” decisions to warn and release, probation officers’
decisions not to report violations, prosecutors” decisions not to prosecute, and judges’” decisions
to dismiss cases. Informal diversion sends youth out of the system, lets them remain at home, and
asks nothing further of them. Formal diversion includes decisions by intake workers—including
police, school resource officers, probation officers, and sometimes prosecutors or judges—to
move cases away from formal court processing to programs that provide services but also include
requirements.

Because diversion can keep young people from deeper involvement with the juvenile justice
system, it has the potential to ameliorate the processes through which racialized youth become
criminalized at much higher rates than legally similar white youth. The research evidence,
Schlesinger writes, offers clear suggestions in three areas: which youth should be diverted, which
officials make good gatekeepers for diversion programs, and which implementation principles
are most important. Her key recommendation is that jurisdictions should use informal diversion
to decriminalize low-risk youth and formal diversion to keep high-risk youth away from court
processing and in their communities.

Schlesinger notes several challenges to making diversion policies successful. For one, she writes,
jurisdictions must use risk assessments that don’t replicate or exacerbate racial disparities. In
addition, she says, formal diversion works best when youth can access services in the communities
where they live, rather than in the justice system. This condition is becoming more difficult to
achieve as cities and states have increasingly chosen to spend their limited funds on facilities
within punitive systems rather than within communities, for example, by closing community-
based mental health centers and then opening new facilities in a local jail. Finally, jurisdictions
must ensure that diversion programs are properly implemented and that the youth who begin
diversion programs actually complete them.
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uvenile diversion has a unique role
to play in decreasing inequality in
the juvenile justice system. Research
has consistently demonstrated that
disproportionate minority contact
DMC) tends to be largest at the front
end of the justice system, where
criminal legal and juvenile justice workers
make decisions with less oversight than
at many other points, such as sentencing.
Moreover, these front-end disparities
accumulate into larger disparities throughout
juvenile justice and criminal legal
processing.! One place where researchers
consistently find high levels of DMC is in
juvenile arrests. Police are twice as likely
to arrest black youth as they are to arrest
white youth.? That has remained true even
as overall levels of arrest have decreased.?
In particular, research finds that police tend
to arrest youth of color at all risk levels; on
average, only medium- or high-risk white
youth are arrested.* Informal diversion
policies—for example, policies routinizing
police warning and releasing of low-risk
youth—could allay both the criminalization
of low-risk youth and front-end DMC.

Research also finds high levels of DMC

in secure confinement. In 2000, black

youth made up only 15 percent of the US
population, but 26 percent of arrested

youth and 44 percent of detained youth.

In 2005, jurisdictions continued to detain
black youth and other youth of color at more
than three times the rate of white youth.
Confinement exposes youth to high levels of
violence, including the use of excessive force
and restraints by staff, sexual assault, and
isolation. Since 2000, federal investigations,
class action lawsuits, and reputable media
investigations have documented systemic
violence in juvenile facilities in 21 states.®
Experiencing secure confinement is also
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associated with poorer educational and
employment prospects.

Policymakers may worry that diverting
youth rather than sending them to secure
confinement is bad for public safety, but
little evidence supports that concern.

First, only 12 percent of youth in secure
confinement are there for serious violent
crimes, and many youth are in confinement
simply for being unruly or defiant. Second,
and even more to the point, research finds
that spending time in secure confinement
increases youths’ self-reported delinquency
and their odds of rearrest and formal court
processing, compared to youth who are
formally diverted and those whom court
officials decline to prosecute; this effect

is largest among low-risk youth.” In light

of these facts, jurisdictions may wish to
limit their use of secure confinement. Both
informal and formal diversion policies can
help them do so. Informal diversion policies
can create off-ramps for low-risk youth; if
they need services, jurisdictions can provide
them outside the juvenile justice system.
Formal diversion policies replace secure
confinement for most high-risk youth with
diversion to community-based programs with
requirements and services.

However, formal diversion of high-risk
youth to community-based programs can
reduce DMC in secure confinement only

if black, Latino, and Native American

youth are proportionately diverted to and
adequately supported in these programs.
Unfortunately, current eligibility rules and
program requirements often lead to the de
facto exclusion of youth of color from formal
diversion programs, while punitive responses
to small rule violations produce sometimes
shockingly low completion rates.® To
overcome these problems will require using



race-conscious eligibility criteria, prioritizing
program completion, and developing teams
of practitioners and researchers to ensure
that diversion workers follow protocol. If
jurisdictions adopt policies that respond to
the best available research, both informal and
formal diversion can help them make juvenile
justice systems less punitive and reduce
racial inequality, while still responding to

the real harms committed by youth and to
criminalized youths” needs.

A Very Brief History of Diversion

During the last quarter of the twentieth
century, the juvenile justice system has
swung from viewing youth as children who
required a rehabilitative approach to viewing
them as dangerous superpredators and
embracing the adult punitive model, and
recently, due in no small part to an increased
focus on the adolescent brain, back toward
rehabilitation.” Through these fluctuations,
youth in conflict with the law and their
families have consistently experienced the
juvenile justice system as punitive. Since the
late 1970s, politicians have often deployed
public opinion to justify new punitive policy
initiatives. Yet research finds that people are
willing to pay more for juvenile rehabilitative
and early intervention programs than they are
for juvenile incarceration, thus complicating
the vengeful public narrative.' One possible
way to rectify the tension between a justice
system that sees itself as at least partially
rehabilitative and youth who experience it

as punitive is to recognize that the system

is fragmented. Starting in the 1970s, states
began simultaneously adopting both intensely
punitive policies like mandatory minimum
sentences and softer, more rehabilitative
policies like community policing and
diversion programs that rely on community
partnerships.' This fragmentation also
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occurred in juvenile justice policy, practice,
and rhetoric. Mandatory adult transfer

laws went into effect at the same time

that jurisdictions were enacting juvenile
diversion programs designed to steer youth
away from formal processing in the juvenile
justice system. Moreover, the distribution of
punitive and rehabilitative sanctions varies
widely from place to place. Jurisdictions with
more racial segregation and inequality tend

to use sanctions that are more punitive.'?

Aiming to reduce both delinquency and
youth detention, the Kennedy and Johnson
administrations created the Committee on
Juvenile Delinquency and the Committee
on Law Enforcement Administration,
respectively. In 1968, the Law Enforcement
Assistance Administration established the
Youth Services Bureau, which then created
alternatives for court-referred youth,
including diversion programs.** Today,
juvenile justice practitioners use the term
diversion to mean two things: diversion out of
the system (often called informal diversion),
and diversion to programs with requirements
and services (or formal diversion). Though
both forms of diversion help youth avoid
court processing, sentencing, and secure
confinement, informal diversion does so with
no further stipulations. Formal diversion
requires youth to complete generally
community-based programs with set
requirements.

Informal diversion includes police officers’
decisions to warn and release, probation
officers” decisions not to report violations,
prosecutors’ decisions not to prosecute,
and judges’ decisions to dismiss cases.
Informal diversion sends youth out of the
system, lets them remain at home, and
asks nothing further of them. Jurisdictions

can use informal diversion to make their
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juvenile justice systems less punitive by
decriminalizing low-risk youth—for example,
those who haven’t had extensive prior
juvenile justice contact and who weren’t
arrested for a felony. Because police are
more likely to arrest black and Latino
low-risk youth than they are white low-risk
youth, with these disparities accumulating
over youths’ life courses, informal diversion
can also help jurisdictions decrease racial
disparities in their juvenile justice systems.*

Formal diversion includes decisions by intake
workers—including police, school resource
officers, probation officers, and sometimes
prosecutors or judges—to move cases away
from formal court processing to programs
that provide services but also include
requirements. Often, formal diversion means
referral to specialty courts, also known as
problem-solving courts, which seek to keep
youth with mental health, social, or substance
abuse problems from becoming more
enmeshed in the juvenile justice system.
Specialty courts—including drug courts, teen
or youth courts, and mental health courts—
refer youth to programs with requirements
and services; in most jurisdictions, a

specialty court’s actions don’t count as formal
adjudication.

If formally diverted youth fail to complete a
diversion program, juvenile justice workers
send them back for formal court processing,
at which point a judge could sentence them
to secure confinement. Jurisdictions can use
formal diversion to keep high-risk youth—
for example, those who have extensive prior
juvenile justice contact and who’ve been
charged with a felony—away from court
processing and in their communities, with
access to the services they need. Formal
diversion has proliferated throughout the
United States—court officials and intake
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workers divert approximately one-quarter of
the youth they process.”” No reliable estimate
exists of the proportion or number of youth
whom police divert to programs; however,
juvenile police diversion programs exist in

jurisdictions throughout the country.'®

Most juvenile justice outcomes are either
clearly desirable, like receiving a suspended
sentence or an acquittal, or undesirable, like
being charged with a felony or sentenced to
confinement. But being formally diverted

is not clearly one or the other. If you are

a low-risk youth and an intake worker
formally diverts you into a long program
with arduous demands and a low completion
rate, the diversion program may be the
mechanism through which you become
likely to spend time in secure confinement.
In contrast, if you are a high-risk youth and
an intake worker diverts you away from
near-certain secure confinement into a
program with a high completion rate, formal
diversion can offer a true path away from
further criminalization. Formal diversion
programs vary in many ways, including who
can refer youth to the program, the risk
level of the youth the program serves and
how those risk levels are determined, the
services the program provides, and their
implementation. Nonetheless, research
offers clear suggestions in the following
areas: which youth should be diverted, which
officials make good gatekeepers for diversion
programs, and which implementation
principles are most important.

Determining Risk

Suggesting that jurisdictions informally divert
low-risk youth and formally divert high-

risk youth raises two questions. First, for
what are these youth at risk? In the context
of diversion, jurisdictions are interested



in whether youth commit new offenses.
Second, how should jurisdictions determine
risk levels? The use of risk-assessment tools
has caused controversy among practitioners,
researchers, and the public.'” Yet a careful
look at the research suggests that using
risk-assessment tools to determine eligibility
for diversion can help jurisdictions make
their justice outcomes less punitive without

increasing racial disparities.

Social scientists have made
progress in developing

an assessment tool that
accurately predicts risk
without obscuring racial
discrimination.

Critics of risk assessment focus on three
problems. First, risk-assessment scores

may obscure racial discrimination behind
seemingly race-neutral risk factors.'® Second,
risk assessment may direct policymakers’
attention away from structural causes of
inequality in crime/delinquency to individual
ones. Third, risk-assessment tools may be
linked to policy solutions that make the
people who suffer the harm of inequality
responsible for bearing its cost. There is
truth in all three concerns.' Nonetheless,
research suggests that risk-assessment

tools are the best way for jurisdictions to
radically decrease punitiveness and increase
fairness, particularly if they tackle these three
concerns through the following measures.

All risk-assessment tools obscure youths’
experiences of racial discrimination. The
question is one of degree. However, social
scientists have made progress in developing
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an assessment tool that accurately predicts
risk without obscuring racial discrimination.
For example, new risk-assessment tools often
don’t include measures of mental illness,
because researchers have learned that despite
many practitioners’ expectations, living

with mental illness doesn’t predict future
delinquency or criminality.? The Center

for Court Innovation’s recently released
guidelines list predictors of recidivism in two
categories, static and dynamic, noting that
jurisdictions can develop strong assessment
tools using only the former.

Thus, for example, even though residential
instability predicts recidivism, tools

that do not include this measure just as
accurately predict recidivism risk. Static
predictors of recidivism—including past
arrests, convictions, and experiences of
confinement and incarceration, as well as
demographic characteristics like gender
and age—are variables that are unlikely to
change. These static variables reflect less
accumulated discrimination than do many
dynamic variables, such as whether a youth
has experienced violence, residential or
family instability, or intense anxiety.*' To
limit obscuring racial discrimination, then,
jurisdictions might adopt a two-stage intake
process. In the first stage, intake workers
would determine eligibility for informal

and formal diversion by assessing youths’
risk levels using only static indicators. Once
intake workers decided that a youth is
eligible for formal diversion, they could use a
tool comprising dynamic indicators to predict
which diversion program would best meet
the youth’s needs.?* Using dynamic variables
such as residential stability at this stage
wouldn’t obscure discrimination, because
jurisdictions wouldn’t be determining either
how harshly to punish youth or whether
youth will be able to access services at all.
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In doing so, jurisdictions gain substantially
in terms of racial fairness and lose almost
nothing in terms of predictive validity.

The most contentious variable category still
commonly used on juvenile justice risk-
assessment tools is prior juvenile justice
contact. Youth with any, a certain number of,
or certain types of prior convictions are often
not eligible for diversion. Even if programs
aren’t officially closed in this way, juvenile
justice workers are less likely to believe that
youth with prior convictions will comply
with diversion programs’ requirements or
that they are capable of rehabilitation. In
this way, juvenile justice workers informally
use prior convictions to question youths’
credibility. Jurisdictions are comfortable with
this practice to the extent that they presume
that convictions reliably measure peoples’
past criminal involvement.* Yet prior juvenile
justice contact aggregates experiences of
racial discrimination. Policing is concentrated
in black and Latino neighborhoods, leading
to more intense policing of black and Latino
youth.?* Moreover, gang registries lead police
to zero in on black and Latino youth, often
for reasons as trivial as who their cousin is,
the corner they're standing on, or the fit of
their T-shirt.?> In schools, school resource
officers disproportionately arrest black and
Latino youth.* Studies examining racial
disparities in processing youth in the juvenile
justice system find that intake workers are
more likely to formally adjudicate black,
Latino, and Native American youth than
legally similar white youth.?” And judges are
more likely to convict black and Latino youth
and to sentence black and Latino youth to
secure confinement.?® This does not mean
that the youth of color whose cases intake
workers are considering for diversion have
never engaged in delinquent behavior; it
means that these youth were more likely
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than were legally similar white youth to be
criminalized and were criminalized more
harshly at each point of contact with the
juvenile justice system. When risk assessment
tools include prior juvenile justice contact,
then, they promulgate the accumulation
of discrimination. However, because prior
juvenile justice contact strongly predicts
recidivism, most jurisdictions will likely
want to include variables from this category
in the near future, if not in the long term.
Jurisdictions may look for measures of
juvenile justice contact that hold the

least accumulated racial discrimination,
such as arrests for violent crimes (as one
study suggests), or perhaps only include
past convictions or experiences in secure
confinement in their risk-assessment tools
rather than past arrests.* Future research
should continue to examine which prior
juvenile justice contact variables most
strongly predict recidivism while being the
least predictively biased and producing
the smallest racial disparities in diversion
outcomes.

The Annie E. Casey Foundation is working
to develop just such a predictive, non-
punitive, racially fair risk-assessment

tool. The foundation’s Juvenile Detention
Alternatives Initiative (JDAI) assessment
tool doesn’t rely on commonly used dynamic
variables, such as past school achievement,
family dysfunction, or residential stability;
instead, it includes only static variables about
the current crime and prior juvenile justice
contact. Jurisdictions in the initiative also
implement racial impact statements and
continually collect data to monitor their
progress. Though the JDAI assessment

tool has not decreased racial disparities in
detention, the 200 jurisdictions (in 39 states
and the District of Columbia) that use the
tool have seen a 44 percent drop in juvenile



detention as racial disparities have remained
constant. This suggests that even tools that
include prior juvenile justice contact can help
black, Latino, and Native American youth by
decreasing punitive sanctions.®

To address structural inequality and the
displacement of its costs onto minorities
and the poor, jurisdictions can pair policies
designed to decriminalize racialized youth
with policies designed to transform the
social conditions that produce delinquency
and criminality. Because I'm writing about
diversion, and thus partly about services,

I restrict my arguments about structural
transformation to those concerned with
bringing services back to communities where
youth can access them.

Reclaiming Services

During the last quarter of the twentieth
century, many parts of the New Deal welfare
state were abolished and a sprawling punitive
apparatus grew.*! Over time, helped by the
fragmented and decentralized nature of the
punitive state, juvenile justice systems began
offering youth services that were born of the
welfare state. Beginning during the Reagan
administration and accelerating during

each subsequent economic crisis, these
services disappeared from communities,
only to reappear later inside juvenile justice
systems.** Sometimes this happened quickly.
Between 2013 and 2015, closures of Chicago
community mental health centers affected
over 10,000 people.* Since then, Cook
County has expanded funding for its mental
health diversion program, the Cook County
Felony Mental Health Court Program,

as well as a pretrial intervention program
that screens arrestees during booking

and processing and diverts those with
diagnosed mental illness to secure mental
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health services. Most of the time, however,
communities lost services slowly, and the
needs created by the loss of services were
greater than those originally filled by lost
services. By the time services reappeared in
the juvenile justice system, youth and their
families may have felt relieved to be able to
access them at all. In 2013, Chicago Public
Schools closed 53 schools, citing budget
limitations, building underutilization, and
underperformance. Of the 12,000 students
CPS reassigned to new schools, 94 percent
were from low-income families and 88
percent were black.* Arne Duncan, former
US Secretary of Education and former CEO
of Chicago Public Schools, said that fixing
schools labeled as failing necessitated a “little
pain and discomfort.” This meant closing
schools, firing entire faculties and staffs, and
reopening the schools as institutions, often
charter schools, managed by private entities.”
The city sought to close schools because

of low enrollments while encouraging the
development of charter schools, despite
evidence that charter school enrollment was
producing the low public school enrollments
in the first place and that charters weren't
improving educational outcomes.* Moreover,
school closures disrupted parent-teacher
and parent-administrator relationships in
communities where these ties are often weak.
Finally, many Chicago school closures forced
youth to cross into rival gang territories just
to go to school. There isn’t enough evidence
to suggest that school closures in Chicago
contributed to the spike in gun violence, but
many South Side youth and their parents
believe that they did.*” Future research
should examine the complex relationships
between school closures, gun violence, and
the possibilities for successful diversion of
youth in resource-deprived neighborhoods.

Though we don’t yet know whether school
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closures contributed to the recent rise in
gun violence in Chicago, a meta-analysis
of 200 studies finds that indicators of
concentrated disadvantage—including
racial heterogeneity, poverty, and family
disruption—are among the strongest and
most stable predictors of delinquency and
criminality.® To the extent that many of the
services offered through formal diversion
programs address harms created by these
disadvantages, policymakers who want to
reduce delinquency should ensure that
youth and their families can access the
services they need—such as childcare,
mixed-income housing, tutoring, therapy,
and job training and placement—outside
of the juvenile justice system before they
are arrested or prosecuted for a crime.
That would mean shifting city and state
budget priorities back to funding public
services for all and away from responding
to delinquency after it happens through
policing, diversion programs, and

confinement.*

Policymakers who want to
reduce delinquency should
ensure that youth and their
families can access the

services they need outside of

the juvenile justice system.

As jurisdictions begin to informally divert
low-risk youth and formally divert high-
risk youth, their use of secure confinement
should fall substantially, with notable
financial savings; they should even be able
to close detention centers. The savings
could be used to create community mental
health centers and other services, or to
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build mixed-income housing; since racial
heterogeneity and poverty are strong
and stable predictors of crime, mixed-
income housing is a good way to reduce
both. By informally diverting low-risk
youth, formally diverting high-risk youth,
and using the savings to recoup services,
communities can respond to youth who
engage in criminalized behaviors, reduce
the harm of youth criminalization, and
tackle structural problems that produce
these problems in the first place.

Informal Diversion: Creating

Off-Ramps

As soon as the Youth Services Bureau
(and thus youth diversion) was
established, scholars and community
members began to worry that instead of
an alternative, diversion could become an
additional punishment, making criminal
legal sanctions more pervasive, touching
more people, and becoming more a part
of our everyday lives. In other words,
they worried about juvenile justice net
widening.* This concern is not without
merit. Studies from the 1970s to the
present have found that this problem may
arise when jurisdictions formally divert
low-risk youth whom the police might
otherwise have warned and released

or whose cases prosecutors or court
officials might have dismissed. Other
scholars worried that diversion would
lead youth with only tangential juvenile
justice contact further into criminality
and criminalization; they called this

net deepening. Research offers more
evidence of net deepening than of net

widening.*!

So how do jurisdictions divert low-risk
youth out of the system? One way to



do so is to see that police routinely warn
and release low-risk youth. And if low-
risk youth end up in case processing,
jurisdictions could see that intake workers,
prosecutors, or court officials routinely
dismiss their cases. Policies could also
encourage probation officers not to
formally process low-risk youth who are
on probation and who have either a new
arrest or a violation in the terms of their
probation. Similarly, jurisdictions can
encourage prosecutors not to prosecute
and judges to dismiss the cases of low-
risk youth if their cases do make it to the
courts” attention. Jurisdictions throughout
Australia and New Zealand have enacted
similar policies with substantial success.*?

Some juvenile justice workers may hesitate
to divert low-risk youth out of the system
if it’s apparent that they need services.
These workers should bear in mind that
research shows high-needs youth struggle
to complete diversion programs.** Thus,
diverting high-needs, low-risk youth

may well lead them to court processing
and secure confinement with all the
consequences that this entails. If low-risk
youth need services, research suggests,
intake workers should refer them to
services outside of the juvenile justice
system. But they can do so only if these
services exist in the community where the

youth live.

Finally, research suggests that juvenile
justice and criminal legal system policies
work best when discretion is allowed.
Though risk-assessment scales can help
reduce bias in intake workers’ evaluations
of youth, jurisdictions may want to
continue to grant them discretion in
making their diversion decisions. For
instance, a police officer might warn
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and release a medium-risk youth who has
substantial prior justice system contact but
whose arrest is for a nonserious charge.

Formal Diversion: What Works Best

Evaluation research for formal diversion
programs highlights three consistent findings.
First, programs that divert only high-risk
youth are the ones that lower recidivism
rates for diverted youth the most (relative

to legally similar court-processed youth).
Second, on average, intake workers formally
divert white youth substantially more often
than they do legally similar black or Native
American youth. Third, completion rates of
formal diversion programs vary substantially,
with great consequence for the youth who
participate.

High-Risk Youth Only

Jurisdictions can use formal diversion to a
program with requirements and services

as a way to keep high-risk youth in their
communities with their families and peers,

so that they have as many normal life-

course experiences as possible. To make

sure that diversion programs reduce secure
confinement rather than widening the net,
jurisdictions should formally divert only
youth at high risk for recidivism and ensure
that services are provided in nonsecure
community settings or in the home.* Formal
diversion programs that serve low-risk youth
cut recidivism substantially less than programs
that divert only high-risk youth.*” Even within
a given diversion program, high-risk youths’
likelihood of rearrest in the next six months
to two years following program completion
decreases the most. In fact, diversion often
doesn’t reduce recidivism at all among low-

risk youth (and sometimes increases it).*
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Of all formal diversion
programs, drug courts are the
least successful at lowering
recidivism.

Unfortunately, many jurisdictions have formal

diversion programs for which only low-risk
youth are eligible.*” Moreover, jurisdictions
continue to divert low-risk youth into

formal diversion programs even when they
implement programs that target medium- or
high-risk youth.*® This is particularly true
among black boys and among girls of all
races—intake workers disproportionately
divert low-risk girls and black boys.*” Certain
kinds of diversion programs are particularly
likely to face these problems. For example,
a review by the National Drug Court
Institute found that youth drug courts often
divert youth with no former justice system
involvement who have been charged with
low-level drug crimes and who don’t have
substance abuse problems.”

Perhaps as a result, youth drug courts
reduce rearrest by only 8 percent on
average, while the most successful diversion
programs reduce rearrest by 75 percent,
relative to court processing.51 Most diversion
programs leave youth in the community;
drug courts often send youth to inpatient
treatment, limiting their capacity to form
the positive peer or community attachments
that life-course research finds necessary

for desistance. Since drug courts too often
divert youth at low risk for recidivism and
send them to high-intensity treatment, it
isn’t surprising that of all formal diversion
programs evaluated either in recent meta-

analyses or in evaluation research, they are
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the least successful at lowering recidivism.
Nonetheless, youth drug courts aren’t
hopeless. A national review of drug courts
found that when drug courts divert youth
with serious substance abuse problems who
have notable prior arrests or convictions
and whose current arrest is for a serious
offense—in other words, high-need,
high-risk youth—their recidivism falls
substantially compared to legally and
socially similar court-processed youth.”

In response to problems similar to those
encountered in drug courts, some counties
have introduced policies that make it
harder for school officials to formally divert
low-risk youth. To reduce the number of
complaints about unruly youth filed by
schools, Steuben County, NY, now requires
schools to demonstrate that they have tried
to resolve the students’ problems through
methods like school-based services and
parent conferencing before initiating a
complaint. Complaints dropped 33 percent
in the first year after the county adopted the
new protocol and remained constant in the
following three years.>

Including Youth of Color

For diversion to help make juvenile justice
systems less punitive and reduce DMC, all
legally similar youth must be equally likely
to be diverted away from formal processing
and possible secure confinement. Currently,
a combination of racial differences in case
characteristics, implicit bias, and racialized
eligibility and program requirements work
together to produce racial disparities in
diversion intake and completion.

Research on racial disparities in juvenile
diversion is still young. But so far most
studies find that intake workers and court
officials are less likely to refer black or



Latino youth to diversion programs than
legally similar white youth.>® Specifically,
when examining data from the 1990s or later,
studies have found that court officials are 12
to 39 percent less likely to divert black youth
than they are legally and socially similar
white youth, after controlling for current
charge, prior juvenile justice contact, age,
and gender. Several studies also control for
school performance, family type, poverty,
and even sexual promiscuity; they've found
that court officials are least likely to divert
black youth from single-parent households,
holding all legally relevant characteristics
constant.”® When researchers have examined
case processing of Latino or Native American
youth, they have also found that court
officials favor diverting white youth. Court
officials are one-fourth less likely to divert
Latino youth and 20 percent less likely to
divert Native American youth than they are
legally and socially similar white youth.?

Because most jurisdictions either don’t
collect data on race and youth case
processing or don’t make that data publicly
available, data for studies on racial disparities
in diversion come from fewer than a dozen
jurisdictions. Though it’s clear that court
officials are less likely to divert black,

Latino, and Native American youth than
legally similar white youth, more (and more
comprehensive) data could give us a sense of
the mechanisms that produce this outcome.
Perhaps, for example, court officials hold
implicit biases against black youth from
single-parent homes.” Such a finding would
support racial formation theory, which
argues that members of each group are
likely to experience racial oppression or
subjugation in different moments or because
of different triggers.” Court officials may
supplement the partial data they have with
implicit bias, which is differentially racialized,
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gendered, and aged.® Thus, for example,
courts penalize young black girls for being
sexually promiscuous more consistently and
substantially than they do either young black
boys or young white girls.' To counter the
effects of implicit bias on intake workers’
decisions, jurisdictions could use risk-
assessment tools, which, as I've shown, can
avoid most of the dangers of obscuring racial

discrimination.

Risk-assessment tools can keep implicit

bias in check, but they can’t overcome
institutionalized barriers to diversion to
services for black, Latino, and Native
American youth. To do this, jurisdictions
must help youth with few resources to
participate in programs and open formal
diversion to youth without demanding an
admission of guilt. Nearly all jurisdictions
require an admission of guilt as an eligibility
requirement for diversion.* Black and
Native American youth are less likely than
legally similar white youth to admit guilt.®
Though many things likely lie behind this
fact, three are fundamental. First, because of
overpolicing of black communities and police
bias in arrests, black and Native American
youth who've been arrested may be more
likely to be innocent.** Second and third:
relative to white youth, black and Native
American youth have a more adversarial
relationship to the justice system and view
the justice system as less legitimate.
Regardless of why black and Native
American youth don’t admit guilt, doing so
bars them from formal diversion—increasing
the likelihood that they’ll experience formal
court processing and secure confinement,
which exposes them to violence, doesn’t
decrease recidivism, and does lifelong

harm to their educational and employment
prospects.
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Guilty pleas are often taken as symbols

of remorsefulness and signs that a

youth is likely to comply with program
requirements. But those assumptions
may be highly racialized. Jurisdictions
interested in decreasing DMC could

pair with researchers to create and
evaluate a diversion program that admits
youth regardless of guilty plea. Such an
evaluation study could examine whether
and to what extent pleading guilty predicts
program compliance or completion, as
well as whether and to what extent the
relationship between guilty plea and
program compliance or completion (if
one exists) is mediated by race or gender.
If pleading guilty either fails to predict
program compliance or completion for any
race/gender group or predicts compliance
or completion for only some race/gender
groups, jurisdictions should consider
eliminating the guilty-plea eligibility

requirement.

Studies have found other eligibility
requirements for diversion—specifically,
those concerned with travel and
communication—that disproportionately
impede resource-deprived and thus black,
Latino, and Native American youth.® If
youth lack reliable transportation to a
diversion program, jurisdictions could give
them transit cards instead of excluding
them from diversion. Similarly, jurisdictions
could reach youth through their families’,
friends’, or partners’ phones, rather

than excluding them because they don’t
have phone service. Finally, jurisdictions
that want to increase black, Latino, and
Native American youths’ participation in
diversion programs shouldn’t charge a fee
to participate and shouldn’t exclude youth
who can’t meet financial requirements.
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The Right Gatekeepers

Diversion programs with police (including
school resource officers) and social workers
as gatekeepers are the most likely to divert
low-risk youth—even when jurisdictions
design these programs to divert high-risk
youth. These gatekeepers tend to see
diversion programs as serving unruly but “not
yet” delinquent youth—perhaps because
their training teaches them that it’s best to
intervene before a problem develops.®” That
may be the case when interventions don’t
include both threats and real instances of
punishment, but the research doesn’t support
their position when it comes to formal
diversion, which is a form of criminalization,
even if a soft one. Instead, jurisdictions
should work to get services to unruly low-risk
youth and their families through mechanisms
outside of the juvenile justice system.

Police diversion programs also
disproportionately divert black and Latino
youth, likely because of both structural and
individual factors.® Higher police-to-resident
ratios in black and Latino neighborhoods,
including the saturation of youth of color’s
schools with school resource officers, is
intensified by police policies like hot spot
policing. This inundation of black and Latino
youths’ lives with police is overlaid by their
relative lack of access to protected indoor
space. The result is the overpolicing of

black and Latino youth.% Hot spots policing
focuses on small, usually urban areas or
places where crime is concentrated. Research
suggests that hot spots policing decreases
crime, but it also disproportionately

affects disadvantaged black and Latino
neighborhoods and decreases police
legitimacy in the eyes of blacks and Latinos.™
Moreover, research on policing in Seattle
suggests that police departments decide
what areas are hot spots using racially



saturated ideas of what constitutes a criminal
problem.™ Seattle police focus on black
outdoor drug markets not because of larger
public health risks, public complaints, related
criminal activity, or other objective criteria,
but because of a racialized belief that crack

is a bigger problem than other drugs, despite
the lack of evidence to support this claim. In
addition, police officers’ implicit racial biases
may direct their interactions with youth.™
Though we all have implicit racial bias, police
diversion programs are less likely than other
diversion programs to curb this bias with risk-
assessment tools.™

Programs with police and school resource
officers as gatekeepers divert black and
Latino low-risk youth who, in police

officers” own words, they would have
warned and released in the absence of
these programs.™ Thus, while probation
officers disproportionately fail to divert
high-risk youth of color away from court,
the police, including school resource
officers, disproportionately formally divert
low-risk youth of color who are unruly into
programs with requirements and services.
Jurisdictions can use race-conscious eligibility
requirements and risk assessment to address
the first issue. To address the second,
jurisdictions should consider directing
resources away from front-end diversion
programs, instead investing in programs in
which probation officers or other juvenile
justice officers make diversion decisions.

To Which Programs?

Compared to research on risk levels and
recidivism or on gatekeepers and program
success, evaluation research that assesses how
to match youth to diversion programs is less
developed, making policy suggestions in this
area more tentative. But several well-crafted
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studies have been conducted, and they’ve
found that diversion can be more successful
if diverted youth are carefully matched

to programs that fit both their needs and
strengths, using needs-assessment tools that
include dynamic variables.™

No diversion program is suited for everyone.
The question is, How do jurisdictions sort
youth into the programs that will help

them most, given their available resources?
Assessment tools can be an effective way

to do so if they include dynamic variables

in the categories of school participation,
achievement, and discipline; prior and
current mental health and trauma; substance
use and abuse history; and personality
strengths and future goals. Such tools can
help place youth in the programs that they
are most likely to complete and that are most
likely to reduce their recidivism.™

Youth who come into conflict
with the law have often
experienced or witnessed
violence and deal with daily
instability; as a result, they
may struggle with anxiety,
anger, and depression.

Not all youth come to diversion with the
same needs. Girls who are diverted have
disproportionately experienced high rates

of poverty, special education tracking, and
disruptions in their living situations.” Along
with girls, diverted LGBT youth are likely

to have current histories of moderate to
severe depression and are disproportionately
likely to have experienced sexual violence.
Despite this, neither girls nor LGBT youth
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are likely to have received treatment.™
Furthermore, as among women, research
documents strong ties between girls” and
LGBT youths’ experiences of victimization
and their engagement in criminalized
survival strategies.™ For example, girls who
leave home because of abuse or LGBT
youth who are kicked out when they come
out to their parents may engage in low-level
drug trafficking, retail theft, or sex work

to survive on the streets. Among high-

risk youth, youth of color are less likely to
receive any mental health care even when
controlling for family income, functional
impairment, and caregiver strain.* Though
many states have programs or policies to
help with the mental health needs of youth
in conflict with the law, few of these are
diversion programs.*' But some jurisdictions
have begun to offer multisystemic therapy
(MST) diversion programs, which show
promise for treating both youths” mental
health problems and their families’
instability.> Much like adults, youth who
come into conflict with the law have often
experienced or witnessed violence and
deal with daily instability; as a result, they
may struggle with anxiety, anger, and
depression.® Evidence that MST works
for young sex offenders is convincing.* Of
course, only youth who have mental health
and behavioral problems or are living with
family trauma should be diverted to these
programs. Other programs will be more
effective for youth with other needs. For
example, research suggests that programs
that treat youths” trauma may decrease
recidivism among girls and LGBT youth
who've experienced sexual victimization.®

Other promising diversion programs stem
from restorative justice models. Restorative
justice conferencing strives to meet the
needs both of youth who have engaged in
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violence and their victims.*® A large majority
of studies in this area have found that youth
who are diverted to victim mediation and
conferencing are less than half as likely to

be rearrested in the following years than are
randomly assigned or matched youth who are
processed by juvenile courts. Such programs
are, once again, most successful among high-
risk youth. Among youth charged with violent
crimes, those diverted to restorative justice
programs are more than 75 percent less likely
to be rearrested in the year or two following
diversion than are court-processed youth.*
Both conferencing and victim-offender
mediation involve the victim and offender

in an extended conversation about the crime
and its consequences.* In conferencing
programs, families, community support
groups, police, social welfare officials, or
attorneys may also participate.” Proponents
of conferencing argue that including these
additional people shows youth that many
people care for them and instills a sense

of accountability to their families, social
circles, and society. In most programs,

all the parties must agree to the plan for
reparation, on the theory that unanimous
support enhances youths” commitment by
increasing the plan’s legitimacy among all
involved parties. Programs hope that this
community consensus on the resolution, and
condemnation of the unacceptable conduct,
will lead the youth to internalize and adopt
the community’s norms and values.”

Many jurisdictions divert youth into
mediation or conferencing programs in cases
of gendered harm, ranging from recess sexual
harassment and inappropriate touching to
dating violence and sexual assault.” Post-
conference interviews show that victims who
participate are less likely to blame themselves
and less likely to want to harm the
perpetrator.” Unfortunately, researchers ask



victims only a small number of questions and
most often survey victims only immediately
after their participation. To see whether
mediation or restorative justice conferencing
reduces trauma symptoms in the longer
term, future research should assess matched
groups of victims before, six months after,
and at least one year after participation (or
nonparticipation) in conferencing. At best,
diversion programs that include therapy and
conferencing may help youth transform their
behavior while offering survivors a forum to
voice and attenuate their trauma.

Goal: Completion for All

If formal diversion is to help jurisdictions
make their juvenile justice systems less
punitive and decrease racial disparities,
youth must be able to complete diversion
programs.” In a sample of studies on juvenile
diversion published from 1975 to 2017, only
13 percent reported the proportion of youth
who completed the evaluated diversion
program; in those studies, completion rates
ranged from 61 percent to 100 percent.
These figures come from diversion programs
that take a variety of approaches, including
relational therapy, job training, mediation
and restorative justice, and restitution and
community service.” Still, they represent
only a miniscule sampling of evaluated
diversion programs—not to mention of all
extant diversion programs. Thus we have
little reason to believe that these rates

are representative of diversion programs
generally. In some programs, youth are

sent back to the courts after one or two
instances of noncompliance—even if they
were diverted for being unruly rather than
delinquent. In Nebraska, only 61 percent
of cases referred to juvenile diversion
successfully avoid the official court process;
in other words, 39 percent of youth fail and
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are formally processed by the courts.”

Moreover, within a given diversion
program, more punitive diversion leads

to more delinquency. One analysis of 821
diverted youth—635 in teen court and 186
in other diversion programs—showed that
increasing the number of sanctions was
associated with earlier reoffending. This
effect disappeared when the researchers
removed youth who didn’t complete the
programs from the analysis, suggesting that
increasing sanctions may lead certain youth
to drop out of a program, and that this is
associated with rearrest.” The jurisdiction
in this study diverted youth who were
unruly but not delinquent. If these youth
were unable to complete the program
because it was too punitive, the program
then sent unruly, nondelinquent youth to
the courts for processing.

Two policies can help avoid such an
outcome. First, jurisdictions should
formally divert only high-risk youth and
informally divert low-risk youth out of

the system. Second, formal diversion
programs should prioritize completion.

To do so, evaluation research finds that
programs need reasonable requirements,
early feedback and assistance, and

helpful rather than punitive responses to
requirement failures.”” If a program has
daily attendance requirements, program
workers can check in with youth before
the program starts, find out if a youth is
worried about satisfying this requirement,
and determine the source of the anxiety. Is
one youth responsible for taking care of his
younger siblings? Is another unsure that
she’ll be able to afford daily public transit?
A diversion program set up to maximize
completion will have an intake worker who
helps youth solve such problems before
the program begins. For example, the
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program worker might help the first youth
find alternate childcare and give the second
a transit card.” And if youth commit minor
violations, such as a single failed drug test,
rather than sending them back to court for
formal processing or ignoring the violation,
program workers could ask what they need to
avoid violating program requirements again
and remind them about the high stakes of
program completion.” Within the program’s
parameters, juvenile justice workers could
decide how many missed program goals (for
example, missing a mandatory program day)
or what amount of new delinquency (such
as being picked up for drinking) they will
tolerate before tossing youth back to the
courts.

Other Implementation Matters

By now, it should be clear that
implementation determines much of whether
and to what extent formal diversion helps
make juvenile justice less punitive and
reduces racial disparities. Jurisdictions should
consider three additional implementation
matters. First, reducing detention before
adjudication is associated with substantial
reductions in secure confinement after cases
are adjudicated.® To avoid pre-adjudication
detention, diversion must happen quickly,

at the time of intake. Second, youth who
receive at least two years of follow-up
support show substantially larger reductions
in recidivism than do youth who received
only six months of support."”* Though longer
follow-up may be costly, the larger reductions
in recidivism justify the cost. Third, diversion
programs thrive with consistent monitoring.
To develop risk- and needs-assessment tools,
and to assess disparities in diversion to a
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program, completion rates and disparities

in completion, and recidivism, jurisdictions
require the capacity to conduct analyses.
They should team with researchers and
apply for grants to do this important work.
If jurisdictions then make their data publicly

available, we can continue to learn.'*

Conclusions

Many practitioners and policymakers

want to decrease racial disparities and
punitiveness in the ways they respond

to the real harms committed by youth

and to criminalized youths’ needs. Smart
use of juvenile diversion can help them
achieve these goals. However, jurisdictions
that wish to use juvenile diversion
responsibly face three problems: austerity,
overcriminalization of youth, and DMC.
To respond to this context responsibly,
jurisdictions should do the following three
things. First, they should enact policies that
promote the use of informal diversion to
decriminalize low-risk youth. Second, they
should enact policies that promote the use
of formal diversion to keep high-risk youth
in their communities, getting services they
need, and away from court processing.

To do so successfully, they’ll need to

use race-conscious eligibility criteria,
prioritize program completion, and deploy
implementation strategies like developing
teams of practitioners and researchers.

Yet these two measures aren’t sufficient

to ensure that informally diverted youth
are able to access services and that youth
need not be criminalized in order to access
services. Third, then, jurisdictions must
make robust social services available in the
communities where youth live.



Decriminalizing Racialized Youth through Juvenile Diversion

Endnotes

1.

10.

11.

12.

13.

14.

John Wooldredge et al., “Is the Impact of Cumulative Disadvantage on Sentencing Greater for Black
Defendants?,” Criminology & Public Policy 14 (2015): 187-223, https:/doi.org/10.1111/1745-9133.12124.

. Michael Leiber and Nancy Rodriguez, “The Implementation of the Disproportionate Minority

Confinement/Contact (DMC) Mandate: A Failure or Success?,” Race and Justice 1 (2011): 103-24, https://
doi.org/10.1177/2153368710377614.

. “Estimated Number of Juvenile Arrests, 2015,” Internet Briefing, OJJDP Statistical Briefing (US

Department of Justice, Bureau of Justice Statistics, March 27, 2017), http://www.ojjdp.gov/ojstatbb/crime/
qa05101.aspPqaDate=2015.

. Mariame Kaba, “Juvenile Arrests in Chicago,” Chicago Youth Justice Data Project, November 3, 2010,

http://www.chicagoyouthjustice.com/Project_NIA_Arrests_page_v2.html.

. Eleanor Hinton Hoytt et al., Reducing Racial Disparities in Juvenile Detention (Baltimore: Annie E. Casey

Foundation, 2002).

. Richard A. Mendel, No Place for Kids: The Case for Reducing Juvenile Incarceration (Baltimore: Annie E.

Casey Foundation, 2011).

. Michael J. Leiber and Kristan C. Fox, “Race and the Impact of Detention on Juvenile Justice Decision

Making,” Crime & Delinquency 51 (2005): 470-97, https://doi.org/10.1177/0011128705275976; Nancy
Rodriguez, “Restorative Justice, Communities, and Delinquency: Whom Do We Reintegrate?,”
Criminology & Public Policy 4 (2005): 103-30, https://doi.org/10.1111/j.1745-9133.2005.00010.x.

. Barry C. Feld, Bad Kids: Race and the Transformation of the Juvenile Court (New York: Oxford University

Press, 1999); Jim Casey Youth Opportunities Initiative, The Road to Adulthood: Aligning Child Welfare
Practice with Adolescent Brain Development (Baltimore: Annie E. Casey Foundation, 2017).

. Alex R. Piquero and Laurence Steinberg, “Public Preferences for Rehabilitation versus Incarceration

of Juvenile Offenders,” Journal of Criminal Justice 38 (2010): 1-6, https://doi.org/10.1016/j.
jerimjus.2009.11.001; Donna M. Bishop, “Public Opinion and Juvenile Justice Policy: Myths and
Misconceptions,” Criminology & Public Policy 5 (2006): 653-64, https://doi.org/10.1111/j.1745-
9133.2006.00408.x.

Thomas J. Bernard and Megan C. Kurlychek, The Cycle of Juvenile Justice (New York: Oxford University
Press, 2010).

Robert J. Sampson and John H. Laub, “Structural Variations in Juvenile Court Processing: Inequality, the
Underclass, and Social Control,” Law and Society Review 27 (1993): 285-311, 10.2307/3053938.

Stephanie Béchard et al., “Arbitrary Arbitration: Diverting Juveniles into the Justice System—A
Reexamination after 22 Years,” International Journal of Offender Therapy and Comparative Criminology
55 (2011): 605-25.

Becky Pettit and Bruce Western, “Mass Imprisonment and the Life Course: Race and Class
Inequality in US Incarceration,” American Sociological Review 69 (2004): 151-69, https:/doi.
org/10.1177/000312240406900201.

Charles Puzzanchera and Wei Kang, “Juvenile Court Statistics Databook,” National Center for Juvenile
Justice and Office of Juvenile Justice and Delinquency Prevention, 2008, http://Ojjdp. Ncjrs. Gov/
Ojstatbb/Jesdb.

Jennifer A. Tallon, Joseph C. Spadafore, and Melissa Labriola, “Creating Off-Ramps: Lessons Learned
from Police-Led Diversion Programmes,” Policing 11 (2017): 214-28, https://doi.org/10.1093/police/
paw041.

VOL. 28 / NO. 1 / SPRING 2018 75



Traci Schlesinger

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.
30.

31.

76

Bernard E. Harcourt, Against Prediction: Profiling, Policing, and Punishing in an Actuarial Age (Chicago:
University of Chicago Press, 2007); Kelly McEvers and Audie Cornish, “The Hidden Discrimination in
Criminal Risk Assessment Scores,” NPR, May 24, 2016, http://Avww.npr.org/2016/05/24/479349654/the-

hidden-discrimination-in-criminal-risk-assessment-scores.

Bernard E. Harcourt, “Risk as a Proxy for Race: The Dangers of Risk Assessment,” Federal Sentencing
Reporter 27 (2015): 237-43, https://doi.org/10.1525/f5r.2015.27.4.237.

Tim Goddard and Randolph R. Myers, “Against Evidence-Based Oppression: Marginalized Youth and the
Politics of Risk-Based Assessment and Intervention,” Theoretical Criminology 21( 2017): 151-67, https:/
doi.org/l().1177/1362480616645172

Jonathan Simon, “The Ideological Effects of Actuarial Practices,” Law and Society Review 22 (1988):
771-800, https://doi.org/ 10.2307/3053709

Sonja B. Starr, “The New Profiling: Why Punishing Based on Poverty and Identity Is Unconstitutional and
Wrong,” Federal Sentencing Reporter 27 (2015): 229-36, https:/doi.org/10.1525/fsr.2015.27.4.229.

Don A. Andrews, James Bonta, and Robert D. Hoge, “Classification for Effective Rehabilitation:
Rediscovering Psychology,” Criminal Justice and Behavior 17 (1990): 19-52, https://doi.org/10.1177/00938
54890017001004.

Sarah Picard-Fritsche et al., Demystifying Risk Assessment: Key Principles and Controversies (New York:
Center for Court Innovation, 2017).

Harcourt, “Risk as a Proxy”; Jennifer L. Skeem and Christopher T. Lowenkamp, “Risk, Race, and
Recidivism: Predictive Bias and Disparate Impact,” Criminology 54 (2016): 680-712, https:/doi.
Org/l().l111/1745—9125.12123.

Montré Carodine, “The Mis-Characterization of the Negro: A Race Critique of the Prior Conviction
Impeachment Rule,” Indiana Law Journal 84 (2009): 521-88; Traci Schlesinger, “Attenuating Disparities
Through Four Areas of Change: Universal Release, Reimagined Policing, Eliminated Prior Records, and
Funded Public Defenders,” Criminology & Public Policy 14 (2015): 233-46, https://doi.org/10.1111/1745-
9133.12130.

Tammy Rinehart Kochel, “Constructing Hot Spots Policing: Unexamined Consequences for
Disadvantaged Populations and for Police Legitimacy,” Criminal Justice Policy Review 22 (2011): 350-74,
https://doi.org/10.1177/0887403410376233.

Robert J. Durin, “Legitimated Oppression: Inner-City Mexican American Experiences with
Police Gang Enforcement,” Journal of Contemporary Ethnography 38 (2009): 143-68, https:/doi.
org/10.1177/0891241607313057.

Monique Morris, Pushout: The Criminalization of Black Girls in Schools (New York: New Press, 2016).

Donna M. Bishop, “The Role of Race and Ethnicity in Juvenile Justice Processing,” in Our Children,
Their Children: Confronting Racial and Ethnic Differences in American Juvenile Justice, ed. Darnell F.
Hawkins and Kimberly Kempf-Leonard (Chicago: University of Chicago Press, 2005), 23-82.

Kenneth B. Nunn, “The Child as Other: Race and Differential Treatment in the Juvenile Justice System,”
DePaul Law Review 51 (2001): 679-714.

Skeem and Lowenkamp, “Risk, Race, and Recidivism.”

Annie E. Casey Foundation, Juvenile Detention Alternatives Initiative 2013 Annual Results Report: Inter-
Site Conference Summary (Baltimore: Annie E. Casey Foundation, 2013).

David Harvey, A Brief History of Neoliberalism (New York: Oxford University Press, 2007).

THE FUTURE OF CHILDREN



32.

33.

34.

35.

36.

37.

38.

39.

40.

41.
42.

43.

44.

45.

46.

Decriminalizing Racialized Youth through Juvenile Diversion

David Garland, The Culture of Control: Crime and Social Order in Contemporary Society (Chicago:
University of Chicago Press, 2001).

“Devastating” Closure of Mental Health Centers to Hit 10,000 Patients next Month,” Chicago Sun-Times,
June 24, 2016, http://chicago.suntimes.com/news/devastating-closure-of-mental-health-centers-to-hit-
10000-patients-next-month/.

Eve L. Ewing, “Shuttered Schools in the Black Metropolis: Race, History, and Discourse on Chicago’s
South Side” PhD dissertation, Harvard University, 2016.

Amanda Walker Johnson, ““Turnaround’ as Shock Therapy: Race, Neoliberalism, and School Reform,”
Urban Education 48, (2013): 232-56, https://doi.org/10.1177/0042085912441941.

Elaine Weiss and Don Long, Market-Oriented Education Reforms’ Rhetoric Trumps Reality: The Impacts
of Test-Based Teacher Evaluations, School Closures, and Increased Charter School Access on Student
Outcomes in Chicago, New York City, and Washington (Washington, DC: Broader, Bolder Approach to
Education, 2013).

Chicago’s Teachers Union, UNITE HERE Local 1, and SEIU Local 1, Strong Schools, Strong
Neighborhoods: Uniting to Protect Chicago’s Public School Children (Chicago: Chicago’s Teachers Union,
2013).

Travis C. Pratt and Francis T. Cullen, “Assessing Macro-Level Predictors and Theories of Crime: A Meta-
Analysis,” Crime and Justice 32 (2005): 373-450, https://doi.org/10.1086/655357.

Roger Smith, Diversion in Youth Justice: What Can We Learn from Historical and Contemporary
Practices? (London: Routledge, 2017); Elliott Currie, The Roots of Danger: Violent Crime in Global
Perspective (Upper Saddle River, NJ: Prentice Hall, 2009).

Stanley Cohen, “The Punitive City: Notes on the Dispersal of Social Control,” Crime, Law and Social
Change 3 (1979): 339-63; James Austin and Barry Krisberg, “NCCD Research Review: Wider, Stronger,
and Different Nets: The Dialectics of Criminal Justice Reform,” Journal of Research in Crime and
Delinquency 18 (1981): 165-96, https://doi.org/10.1177/002242788101800110.

Austin and Krisberg, “NCCD Research Review.”

Jeremy Prichard, “Net-Widening and the Diversion of Young People from Court: A Longitudinal Analysis
with Implications for Restorative Justice,” Australian & New Zealand Journal of Criminology 43 (2010):
11229, https://doi.org/10.1375/acri.43.1.112.

Christopher J. Sullivan et al., “Reducing Out-of-Community Placement and Recidivism: Diversion

of Delinquent Youth with Mental Health and Substance Use Problems from the Justice System,”
International Journal of Offender Therapy and Comparative Criminology 51 (2007): 555-77, https://doi.
org/10.1177/0306624X06296237.

Marisa L. Sturza and William S. Davidson II, “Issues Facing the Dissemination: Three Decades of
Research on the Adolescent Diversion Project,” Journal of Prevention & Intervention in the Community
32 (2006): 5-24, https://doi.org/10.1300/J005v32n01_02.

Randall Sheldon, Resurrecting Radical Non-Intervention: Stop the War on Kids! (San Francisco: Center
for Juvenile & Criminal Justice, 2004).

Donald A. Andrews et al., “Does Correctional Treatment Work? A Clinically Relevant and Psychologically
Informed Meta—AnalySiS,” Cn’minalogy 28 (1990): 369404, https://doi.org/lo.l111/j.1745—9125.1990.
tb01330.x; Paul McCold and Benjamin Wachtel, Restorative Policing Experiment (Pipersville, PA:
Community Service Foundation, 1998); Robert John Zagar, William M. Grove, and Kenneth G. Busch,
“Delinquency Best Treatments: How to Divert Youths from Violence While Saving Lives and Detention
Costs,” Behavioral Sciences & the Law 31 (2013): 381-96, https://doi.org/10.1002/bsl.2062.

VOL. 28 / NO. 1 / SPRING 2018 77



Traci Schlesinger

47. Hennessey Hayes, “Assessing Reoffending in Restorative Justice Conferences,” Australian & New Zealand
Journal of Criminology 38 (2005): 77-101, https://doi.org/10.1375/acri.38.1.77

48. Béchard et al., “Arbitrary Arbitration”; Bruce L. Berg, “Arbitrary Arbitration: Diverting Juveniles
into the Justice System,” Juvenile and Family Court Journal 37, no. 5 (1986): 31-42, https://doi.
Org/l().1111/]'.1755—6988.1986.tb00853.x

49. Stephen M. Gavazzi, Courtney M. Yarcheck, and Ji-Young Lim, “Ethnicity, Gender, and Global
Risk Indicators in the Lives of Status Offenders Coming to the Attention of the Juvenile Court,”
International Journal of Offender Therapy and Comparative Criminology 49 (2005): 696710, https://doi.
org/10.1177/0306624X05276467.

50. Douglas B. Marlowe, Carolyn D. Hardin, and Carson L. Fox, Painting the Current Picture: A National
Report on Drug Courts and Other Problem-Solving Courts in the United States (Alexandria, VA: National
Drug Court Institute, 2016).

51. Craig S. Schwalbe et al., “A Meta-Analysis of Experimental Studies of Diversion Programs for Juvenile
Offenders,” Clinical Psychology Review 32 (2012): 26-33, https://doi.org/10.1016/j.cpr.2011.10.002.

52. Deborah Koetzle et al., “Treating High-Risk Offenders in the Community: The Potential of Drug Courts,”
International Journal of Offender Therapy and Comparative Criminology 59 (2015): 449-65, https://doi.
org/10.1177/0306624X13515635; Andrews et al., “Does Correctional Treatment Work?”

53. C. West Huddleston III, Douglas B. Marlowe, and Rachel Casebolt, A National Report Card on Drug
Courts and Other Problem-Solving Courts in the United States (Alexandria, VA: National Drug Court
Institute, 2008).

54. Tina Chiu and Sara Mogulescu, Changing the Status Quo for Status Offenders: New York State’s Efforts to
Support Troubled Teens (New York: Vera Institute of Justice, 2004).

55. Sarah Hockenberry and Charles Puzzanchera, Juvenile Court Statistics 2013 (Pittsburgh, PA: National
Center for Juvenile Justice, 2015); Donna M. Bishop and Michael J. Leiber, “Racial and Ethnic
Differences in Delinquency and Justice System Responses,” in The Oxford Handbook of Juvenile Crime
and Juvenile Justice, ed. Barry C. Feld and Donna M. Bishop (New York: Oxford University Press, 2012),
445-84, https://doi.org/10.1093/0xfordhb/9780195385106.013.0020.

56. Leiber and Fox, “Race and the Impact”; Michael . Leiber and Kristin Y. Mack, “The Individual and Joint
Effects of Race, Gender, and Family Status on Juvenile Justice Decision-Making,” Journal of Research in
Crime and Delinquency 40 (2003): 34-70, https://doi.org/10.1177/0022427802239253.

57. Michael Leiber, “Comparison of Juvenile Court Outcomes for Native Americans, African Americans, and
Whites,” Justice Quarterly 11 (1994): 257-79, https://doi.org/10.1080/07418829400092251.

58. Leiber and Mack, “Individual and Joint Effects.”

59. Traci Schlesinger, “Racial and Ethnic Disparity in Pretrial Criminal Processing,” Justice Quarterly 22
(2005): 170-92, https://doi.org/10.1080/07418820500088929; Michael Omi and Howard Winant, Racial
Formation in the United States: From the 1960s to the 1990s, 2nd ed. (New York: Routledge, 1994).

60. Michael Tonry, Punishing Race: A Continuing American Dilemma (New York: Oxford University Press,
2011).

61. Meda Chesney-Lind and M. Eliason, “From Invisible to Incorrigible: The Demonization of Marginalized
Women and Girls,” Crime, Media, Culture 2 (2006): 29-47, https://doi.org/10.1177/1741659006061709.

62. Holly A. Wilson and Robert D. Hoge, “The Effect of Youth Diversion Programs on Recidivism:
A Meta-Analytic Review,” Criminal Justice and Behavior 40 (2013): 497-518, https://doi.
org/10.1177/0093854812451089; Adam Fine et al., “And Justice for All: Determinants and Effects of
Probation Officers’ Processing Decisions Regarding First-Time Juvenile Offenders,” Psychology, Public
Policy, and Law 23 (2017): 105-17, https://doi.org/10.1037/law0000113.

78 THE FUTURE OF CHILDREN



63

64.
65.

66.

68.
69.

70.

71.

72.
73.
74.

76.
77.

78.

79.

Decriminalizing Racialized Youth through Juvenile Diversion

. R. Barry Ruback and Paula J. Vardaman, “Decision Making in Delinquency Cases: The Role of Race
and Juveniles” Admission/Denial of the Crime,” Law and Human Behavior 21 (1997): 47-69, https:/doi.
org/10.1023/A:1024866026608.

ACLU of Illinois, Stop and Frisk in Chicago (Chicago: ACLU of Illinois, 2015).

Rod K. Brunson, “Police Don’t Like Black People’: African-American Young Men’s Accumulated

Police Experiences,” Criminology & Public Policy 6 (2007): 71-101, https://doi.org/10.1111/j.1745-
9133.2007.00423.x; Tom R. Tyler, “Policing in Black and White: Ethnic Group Differences in Trust and
Confidence in the Police,” Police Quarterly 8 (2005): 322-42, https://doi.org/10.1177/1098611104271105.

Rodriguez, “Restorative Justice”; Michael ]. Leiber et al., “Differentiating among Racial/Ethnic Groups
and Its Implications for Understanding Juvenile Justice Decision Making,” Journal of Criminal Justice 35
(2007): 471-84, https://doi.org/10.1016/j.jerimjus.2007.07.001.

. Morris, Pushout; Daniel P. Mears et al., “Juvenile Court and Contemporary Diversion,” Criminology &
Public Policy 15 (2016): 953-81, https://doi.org/10.1111/1745-9133.12223; Scott H. Decker, “A Systematic
Analysis of Diversion: Net Widening and Beyond,” Journal of Criminal Justice 13 (1985): 207-16, https://
doi.org/10.1016/0047-2352(85)90099-6.

Tallon, Spadafore, and Labriola, “Creating Off-Ramps.”

Katherine Beckett, “Race, Drugs, and Law Enforcement,” Criminology & Public Policy 11 (2012):
641-53, https://doi.org/10.1111/j.1745-9133.2012.00844 x; Katherine Beckett et al., “Drug Use, Drug
Possession Arrests, and the Question of Race: Lessons from Seattle,” Social Problems 52 (2005): 419-41,
https://doi.org/10.1525/sp.2005.52.3.419; Morris, Pushout; Kochel, “Constructing Hot Spots Policing.”

Anthony A. Braga, Andrew V. Papachristos, and David M. Hureau, “The Effects of Hot Spots Policing on
Crime: An Updated Systematic Review and Meta-Analysis,” Justice Quarterly 31, no. 4 (2014): 633-63,
https://doi.org/10.1080/07418825.2012.673632; Kochel, “Constructing Hot Spots Policing.”

Beckett et al., “Question of Race”; Katherine Beckett, Kris Nyrop, and Lori Pfingst, “Race, Drugs, and
Policing: Understanding Disparities In Drug Delivery Arrests,” Criminology 44 (2006): 105-37, https://
doi.org/10.1111/j.1745-9125.2006.00044 x.

Bishop, “Role of Race and Ethnicity.”
Tonry, Punishing Race.
Mears et al., “Juvenile Court and Contemporary Diversion.”

. Robert D. Hoge, “Standardized Instruments for Assessing Risk and Need in Youthful Offenders,”
Criminal Justice and Behavior 29 (2002): 380-96, https://doi.org/10.1177/009385480202900403.

Andrews et al., “Does Correctional Treatment Work?”

Mary C. Ruffolo, Rosemary Sarri, and Sara Goodkind, “Study of Delinquent, Diverted, and High-Risk
Adolescent Girls: Implications for Mental Health Intervention,” Social Work Research 28 (2004): 237-45.

Kathleen Skowyra and Susan Davidson Powell, Juvenile Diversion: Programs for Justice-Involved Youth
with Mental Health Disorders (Delmar, NY: National Center for Mental Health & Juvenile Justice, 2006).

Meda Chesney-Lind, “Patriarchy, Crime, and Justice: Feminist Criminology in an Era of

Backlash,” Feminist Criminology 1 (2006): 6-26, https://doi.org/10.1177/1557085105282893;
Development Services Group, LGBTQ Youths in the Juvenile Justice System (Washington, DC:

Office of Juvenile Justice and Delinquency Prevention, 2014), https://www.ojjdp.gov/mpg/litreviews/
LGBTQYouthsintheJuvenileJusticeSystem.pdf; Mark S. Friedman et al., “A Meta-Analysis of Disparities
in Childhood Sexual Abuse, Parental Physical Abuse, and Peer Victimization among Sexual Minority
and Sexual Nonminority Individuals,” American Journal of Public Health 101 (2011): 1481-94, 10.2105/
AJPH.2009.190009.

VOL. 28 / NO. 1 / SPRING 2018 79



Traci Schlesinger

80.

81.

82.

83.

84.
85.

86.

87.

88.

89.

90.

91.

92.
93.

94.

95.

80

Ann F. Garland et al., “Racial and Ethnic Differences in Utilization of Mental Health Services among
High-Risk Youths,” American Journal of Psychiatry 162 (2005): 133643, https://doi.org/10.1176/appi.
ajp.162.7.1336.

Sarah Alice Brown, Trends in Juvenile Justice State Legislation: 2001-2011 (Denver, CO: National
Conference of State Legislatures, 2012).

Elizabeth ]. Letourneau et al., “Multisystemic Therapy for Juvenile Sexual Offenders: 1-Year Results
from a Randomized Effectiveness Trial,” Journal of Family Psychology 23 (2009): 89-102, https:/doi.
0rg/10.1037/a0014352.

Thomas Grisso, Gina Vincent, and Daniel Seagrave, eds., Mental Health Screening and Assessment in
Juvenile Justice (New York: Guilford Press, 2005).

Letourneau et al., “Multisystemic Therapy.”

Roya Ijadi-Maghsoodi et al., “Understanding and Responding to the Needs of Commercially Sexually
Exploited Youth: Recommendations for the Mental Health Provider,” Child and Adolescent Psychiatric
Clinics of North America 25 (2016): 107-22, https://doi.org/10.1016/j.chc.2015.08.007.

Nancy Rodriguez, “Restorative Justice at Work: Examining the Impact of Restorative Justice
Resolutions on Juvenile Recidivism,” Crime & Delinquency 53 (2007): 355-79, https:/doi.
org/10.1177/0011128705285983.

Hayes, “Assessing Reoffending”; Rodriguez, “Restorative Justice at Work™; William R. Nugent et al.,
“Participation in Victim-Offender Mediation and Reoffense: Successful Replications?,” Research on Social
Work Practice 11 (2001): 5-23, https://doi.org/10.1177/104973150101100101; Seokjin Jeong, Edmund

F. McGarrell, and Natalie Kroovand Hipple, “Long-Term Impact of Family Group Conferences on
Re-Offending: The Indianapolis Restorative Justice Experiment,” Journal of Experimental Criminology

8§ (2012): 369-85, https://doi.org/10.1007/s11292-012-9158-8; Mark S. Umbreit, Robert B. Coates, and
Betty Vos, “Victim-Offender Mediation: Three Decades of Practice and Research,” Conflict Resolution
Quarterly 22 (2004): 279-303, https://doi.org/10.1002/crq.102.

Mark S. Umbreit and Robert B. Coates, Victim Offender Mediation: An Analysis of Programs in Four
States of the US (Minneapolis: Minnesota Citizens Council on Crime and Justice, 1992); Umbreit, Coates,
and Vos, “Victim-Offender Mediation”; Lorenn Walker, “Conferencing: A New Approach for Juvenile
Justice in Honolulu,” Federal Probation Journal 66, no. 2 (2002).

Ching-In Chen, Jai Dulani, and Leah Lakshmi Piepzna-Samarasinha, The Revolution Starts at Home:
Confronting Intimate Violence within Activist Communities (Brooklyn, NY: South End Press, 2011).

William Bradshaw and David Roseborough, “Restorative Justice Dialogue: The Impact of Mediation and
Conferencing on Juvenile Recidivism,” Federal Probation Journal 69, no. 2 (2005).

John Hamel and Tonia L. Nicholls, Family Approaches in Domestic Violence: A Practitioner’s Guide to
Gender-Inclusive Research and Treatment (New York: Springer, 2006); Lawrence W. Sherman et al.,
“Effects of Face-to-Face Restorative Justice on Victims of Crime in Four Randomized, Controlled Trials,”
Journal of Experimental Criminology 1 (2005): 367-95, https://doi.org/10.1007/s11292-005-8126-y.

Sherman et al., “Face-to-Face Restorative Justice.”

Lindsey E. Wylie and Anne Hobbs, Nebraska Juvenile Diversion Programs 2012 to 2015 (Omaha, NE:
Juvenile Justice Institute, University of Nebraska Omaha, 2016); Brown, “Trends.”

Sheldon, Resurrecting; McGarrell, Olivares, and Kroovand, Restorative Justice Conferences; Nina W.
Chernoff and Bernadine H. Watson, “An Investigation of Philadelphia’s Youth Aid Panel: A Community-
Based Diversion Program for First-Time Youthful Offenders,” 2000.

Wylie and Hobbs, Nebraska Juvenile Diversion Programs.

THE FUTURE OF CHILDREN



Decriminalizing Racialized Youth through Juvenile Diversion

96. Michael Norris, Sarah Twill, and Chigon Kim, “Smells like Teen Spirit: Evaluating a Midwestern Teen
Court,” Crime & Delinquency 57 (2011): 199-221, https://doi.org/10.1177/0011128709354037.

97. James Bonta et al., “An Outcome Evaluation of a Restorative Justice Alternative to Incarceration,”
Contemporary Justice Review 5 (2002): 319-38, https://doi.org/10.1080/10282580214772; Leiber et al.,
“Differentiating among Racial/Ethnic Groups.”

98. Rodriguez, “Restorative Justice at Work.”

99. John Braithwaite, “Restorative Justice: Assessing Optimistic and Pessimistic Accounts,” Crime and Justice
25 (1999): 1-127, https://doi.org/10.1086/449287.

100. Mendel, No Place for Kids.
101. Chernoff and Watson, “Philadelphia’s Youth Aid Panel”; Koetzle et al., “Treating High-Risk Offenders.”

102. Picard-Fritsche et al., “Demystifying Risk Assessment.”

VOL. 28 / NO. 1 / SPRING 2018 81



