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FOREWORD
ao

The Office of, Edu-catio 'through its Division_ of itigher Education
is engaged in conducting a series of studies on the general subject of
the relation of the State to higher education. tinder the following
titles five studies have alrady been completed and published in
btilletin-form:

1. The State and Higher Education, Phases óf their Rerationship.
2. Privately Cohtrollea Higher Eductition in-the United States.
3. Supervision Exercised by. States over PriNittely Controlled

Institutions of Higher Education.
4: The Problem of Duplication as Attacked in Certain State

Surveys of Higher Educhtion.
5. -Authority of State Executke Agencies övey Higher Education.

The fifth bulletin consisted of a eries of diagrams showing schemati-
cally for each of the 48 States the legal powers vested in State officials
or a.gencies over the governing boards of State institutions of higher
education. At the timte- of -its issuance, the announcement was made
that a more comprehensive study, analyzing in 'detail the authority
of such officials over the boards, would be published later by the Office.

The present bulletin comprises the first phasè Of the more -com-
prehensive study. This phase concerns ti4 fundamental status of the
go4rning boards pi the institution-s in the generi scheine of Stafe
government.. Upon:this státué is determined largely ,the effect of
recent reorganizations of State government.s bin the boards. It also
has a bearing on the u4derlying reltitionships between the boards and

-the regularly constituted State éxecutive offietals. Oth6r-pha_ses of
the comPreherisive study being undertaken by the Office include the
specific legal-powers conferred on State executive officials or agencies
over the financial affairs, personnel, property, t;nd pùrchasing of State
universities and colleges. The results of the stady of these questions
will be published in the future.

As te conience of the %evolution 'taking place in -State govern-
mental organization, new problems are 'arising in the administra-
tion of State higher education. It is believed that information con-
tained in this bulletin will prove of vaJue., in contributing to their
ultimate solution.

BESS GOODYK6ONTZ,
I Assistant Commissioner of Education.

.



HIGHER EDUCATIONAL] INSTITUTIONS IN THE
SCHEME OF STATE GOVERNMENT

CHAPTER I. INTRODUCTION
"ID

A fundamental. principle followed .in the organization of State
universities and colleges throughout the United States has been their
detachment from the executive branch of the giwernrnent responsible
for administering the other functions of the State.

For this purpose special boards were established to govèrn and ad-
minister them. The .governing boards, general, were given an
independent position within the State govefnmental structure. Mem-
bers of the boards serving without compens,ation.were ehdowed with
exclusive jurisdiction over all the internal Tairs of the institutions.
The primary purpose of this segregation was take the management
of the institutions out of the hands of the c anging electivé officials
of the executive branch of the State goNeTern ent, thus freeing them
from any possibility of Political control or iiilluence.

State governments, however, have undergone a gradual meta-
morphosis. In almost every State in the, Union alterations have
occurred in governmental organization and` machinery. The m4jor
cause of these changes has been the phenomenal growth Of State
governments. Existing functions have,heen expanded on an extensive
scale and many new responsibilities have been assumed by the States.
State officials, bureaus, departments, divisions boards, commissions,
and institutions, includirig State uniVersities and colleges ha've
.multiplied at a rapid rate.,

An outstanding feature of this developmerit was the lack of any
systematic planning on the part of the States. ¡With* the inauguration
from time to time of additioAal governmental undertakings in response
to public exigencies, little effort was apparently made to fit them into
the prevailing government framework. Nciw agencies were commonly
esttiblished to 'administer these enterprises regardless of whether
eXisting State agencies were performing analogous or related func-
tions. An outcome was that duplication, overlapping, and conflict of
operations develo among many of the State agencies with conse-
quent waste and i .:fficiency. State universities and colleges Were not
immune from the development, their educational progrftms in many
States duplicating 'and overlapping each other.'

I A oomparbon of the 1900 and 1936 Edticational Directories issued by the Office of Education shows that
the number dt State universities and colleges hummed by 143 during the past 36 years. Most of the new
institutions established by the States dining this period were State teachers colleges, normal schools, and
junior 'colleges.

Bee The Problem of Duplication as Attacked in Certain itate Surveyor bY John H. McNeely, Office of
Motion Balkan 1934, No. ilk
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2 HIGIIER EDUCATION
. L

INSTITUTIONS

'Within -recent yetirs this situaiiori becairie so acute that radial
steps havP been taken to remedy it.' Some States have completely
reorganized their governments through the consolidation of innumer-
-Able offices, bureau's, boards, and other agencies. Other Stats con-
centrated on a thorough alteration .aild integration of their
trative machinery. Variing in the indiVidual States, the underlyii,
plan consisted of the centralization of authority over the various links
of the -State in the executive branch of the governnient or in the 0)\--
ernor as its supreme head. As integral parts of the,entire State govern-
ment system, the governing boards of State uiliversities and colleges
have been affected by these .changes.

To what extent has the traditional separation of the control of
State universities and colleges from the executive branch of the State
government been maintained?. Has the independent position of the
governing boards of tbe instintions in' the State governmental organ-
ization been altered?, To what' degree have officials of the executive
'branch/been vested with supervision over the institutions, 'thereby
limiting the authority of tire governing boards?

To answer these and relevant questions necessitates an analysis of
the present relationship between the executive branch of the goveni-
merit 4,nd State universities and colleges. Nvolved in the analysis
.are.the follo% wing major poirits:
s*- Fir8t: Present legal status of the governing boas of the instil u-

tions of various types upon which hinges their posilt44n in the State
governmental organization.

Second: Changes in position of the governing boards of the in-
stitutions in the governmental organization as *0 result of ,State
government reorganizations and alterations in. Sta4- administrative
machinery.

Third: Effects: of such changes and alterations in súbordinating the
governing boards in one way or ariothor to the (xecutive branch of
the government and in transferring authority over the internal affairs
of the institutions friim the. boardi to je executive officials.

Fourth: General powers at present y :zted in officials of the executive
branch for the operation ofthe State government as a whole applicable
to the governing boards directly or indirectly, such as suprenie
executive authority 'Cif governor, veto Ower of governor over appro-
priations, appointment or removal of members of the boards by
governor, certain duties of the attorney general, State treasurer,,
State auditor, and the like.

It is tle purpose of this inqufry to study the varios Aspects of this
entire problem. These several major pointS which orm the crux of
the problem will be considered, seriatim. To conduc the study on a
Nation-wide 'scale entails the presentatiori of the sit tion as- it exists
at present in each of the 48 States. Onty by-this méns is it possible
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IN 'THE SCHEME OF STATE GOVERNMENT 3

to obtain g conception of the extent of the miwement for the entire
couiary. Accordingly, information was collected on the existing
situation in the individual States. The information was `ohtainoq by
examining the legal systems of the different States. Such logal
%;ystems include the State constitutions and State statutes at present
in force. ConsMtutional and státutory provisions dealing With State
government organization in each State, status of the Overning boards
of the State universities and colleges, and legal ciaies imposed on the
various officials of the executive ranc app beitistitutions
were 'examined to secure the n6eded material.

A study of this character necessarily consists iì the main of the
presentatioh of factual data. It is not intended, however, to confine
the studY to such a formal plan of treatment: An attempt will he
made to indicate the .underlying philosophy and basic theory behind
the changed policies of the States. Certain regal distinctions which
have a fundamental bearing on the various aspects of the problem
will be pointed out. Upon them' are' determined in a large measure
the inckpendence of the institutions from the executive branch of the
goyernment.

The organization of the governing boards varies in the different
States. A single board has been designatf d in a number of States to
administer all the institutions or a particular group of them rather
than septgate boards for each individual institution, The primary
purpose was through unified control to avoid duplication and over-
lapping of their educational programs. The fact that the institutions

`within a State are governed by a single board instead of separate
boards has in some cases a significant influence in determining the
extcnt to which they have been brought under the jurisdiction of the
executive branch bf the gorerninent. Special attention, therefore,
will be devoted to an appraisal of this phase of the problem.

Most of the States operate several prpes of 'institutions. Among
them are §uch institutions as State university, agricultdral and
mechanic arts college, technical or technological school, women's
college, teachers college or normal school, and Nev4.3 college. The
policy has been adopted by many of the States to make differentiations
between types of institutions. As a consequence, the governing
bbards of institutions of certain types occupy a ppsition in the worn-
mental orgamization and have a diffetent relationship with the execu-
tive brand' of the government than those of other types. It is
planned to'classify the institution's as far as possible with a view to
rpmealing these differentiations:

State legal systems are intricate and coniplex. The lines tof au-
thority within the State governmintal organization frequently follow
devious routes and have wide ramifications. Through the inter-
linking of powers, the, governor and other officials of the executive

.
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4 HIGHER EDUCATIO$TAL INSTITUTIONS

brttnch exercise an indirect. supervision ofer the governing boards andover the. internal affairs of State uñiversities and colleges that is some-
times as effective as direct control. A specitil effort will be made to
trace the lines of authority and interlinking of powers for the purpose
of showing such indirect sipervision.

Constitutional and statiitory provisions comprising the State legal
systems are not static, but are undergoing alteration. Amendments
ta-kitate constitutions are made after Aubmission to find approval bythe people of the State. State legislatures rheet in regular sessions at
fixed intervals of time' and occasionsally in special sessions. Throughthe enactment of new laws, repeal or amending of existing laws atthese session, statutory previsions ar-e being changed periodically.
In order to make certain qbat this study is based on constiiutional and
statutory provisions at present in 'force, all revisions of constitutions
'and statutes were exiunined for each of the States.up to and including
the legislative sessions of 1037.

In additia -to the examination of the legal 4systems, field trips
were made in 15 states. During the trips executive officials at State-
gapitals vested with powers over governing boards were visited as well
as administrative officers of the universities and colleges. Through
perssral interviews, first-hand evidence was gathered regkding the
application of government reorganizations and aanges in adminis-
trative pachinery to thi institutions.

The iarticulpr States to which' field trips were made were specially
selected. These included not wily States in which a highly centralized

. plan of supervisory,authority had been established o-ver the governing
boards but also States in which the boards continued to exercise more
or lips complete autonomy over the' institutions. Among the States

Mao

visited were: Alabama,, ontlecticut, Georgia, Illinois, jndiana,
kentucky, Marylana, Massachusetts, New Jersey, North Carolina,
Ohio, Pennsylvania, Tennessee, Virginia, and Wisconsin.

In the interpretation of the contents of this bulletin a certain pre-
caution tahould be taken. The material is based on the constittitional

; or statutory provisions of the several States solely as they appear on
the statute botiks. No assumption should be made that in every*tame the legal provisions are being made effective according to the
strict letter of the law. It was beyond the scope of this study to at-
tempt to discover for each of the States the exact extent to which the
particular officials at Present holding office are imforcing them.

s The legislatures of 42 fits* nisei biennially, of 5 States annually, and of irte quadrennially.
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CHAPTER II. LEqa STATUS OF GOVERNING BOARDS

The legal status' governing boards pf State universities and
'colleges constitute; issue in the study of this problem.

Upon their legal statps rests in a large serse the impregnability of
the independent position of the boardsivithin the State governmental
organilation against change. Upon it. depends also the degree to
which the boards have been affectted by State government reorganiza-
tions and revisions in- State administrative machinery, which in turn
have resulted in limiting the autonomy of the hoards and in vesting
authority over.he internal affairs of the institutions in officials- of the
executive branch.

The legal Mattis of the governing boárds is determined by several
fundamental factors. One is their legal origin. Another is the legal
source of their powers. Boarcis created ,by or deriving their powers
from the State constitutiork have á wholly different legal status from
that of boards established by or deriving their powers from 4a ttitfiry
enactments,of the State legislature. Tio faci, that It governing bpard
has been made a corporate body gives it a certain legal. standing.
On .a basis of difTbrences in legal stat the boards may be grouped in
the following three classes:

(1) Constitutional governing boards, including those having
their origin in or deriving their powers from, the State
constitutiön.

(2) Incorpoigtedoverning boards, including those created as
corporate bodies and deriving certain plowers from the
fact of incorporation. .

(3) Nonincorporated Atatutory governing boards, including thoge
having their origin in and deriving their powers from
statutes enacted by the State legislature.

Due to their origin and source of powers, constitutional boards are
not subject to the regular 'administrative procedure of State govern-.
ments to the same extent as the other two classes of boards. This
has far-reaching significance and meaning in the control of the insti-
tutiops2 Incorporated boards are likewise endowed with sPecial
legal' privileges and franchises. On the other hand, nonincorporated
statutory boards in general do not póssess these attributes.

It must be understood that the three classes of governing boards
are not mutually eAclusive. Certain boards are classified as con-
stitutional boards,' and are also included under the classification of
inc#Srporlited bollards. This is due to -the fact that the boards after
havifig been &seated by the*State constitution were later made ear.

6 3
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6 HIGHER EDUCATIONAL INSTITUTIONS

porate bodies by the State legislature.' Likewise, a large numbr of
the incorporated boards had their origin in and derived their corporate
powers from the State legislature. In that sense, tlwrefore, they tIr(
statutory boards although their legal status for the nurpose of this
classification is based upon the fact of incorporation.

order to present in detail the distinction in legal status of the
three claws of boards each will be treated separately. At. the same'
time the States in which constitutional, incorporated, or nonincor-
porated statutory boards govern the State universities and colle!res
will be shown. Some States have adopted the policy of creatin:::
constitutional boards Ito govern institutions of particular types within
the State while those of other types are governed by incorporated or
nonineorporated statutory boards. The institutiohs will be so
segregatd as to show such variations.

CONSTITUTIONAL GOVERNING BOARDS

The constitution is the supreme and organic law .of the State. Oneof its innate characteristics is that its provisionl stand above allother State laws ahd are mandatory. Having Tis genesis in the
people of the State, the constitution can only be changed by the will
of theipeople. The amendment or repeal of any of its provisions js
frequently a difficult and prolonged undertaking requiring popular
approval.

ConstitutionaLgigerning boards of State universities and college..
therefore, are those)having their origin in or deriving their powers
from a contitution'al mandate. In the case of such boards havini:
their origin alone in the constitution, they are created by the supreme
and organic law of the State. As a result they are separate entities
within the State governmental structure.. It is beiond the jurisdic-tion (if the State legislature to enact statutes abolishing the boards*.
The legislature is .i4,general without authority to make' the boards apart of the executive branch, ihereby modifying their detached posi-
tion.within the,State governmental orgiunization.

In t.kQ case CA' boards deriving their po'wers from the constitution.
they. have -been made coordinate with the legislative and executive
brinches of the government. The direct pòwers conferred uponthem by constitutional mandate pertaining to the management of the
internal affairs of the institutions are mg riadily siisceptible to annul:ment or change by legislative enactments. The legislature as a rule
does not possess the iuthority either to limit these powers or to trans-
fer' them to officials of the executivé branch through consolidation of

I An example is the boards governing the State university and the State agricultural and mechank artscollege in Alabama. These boardi ù emstitatigal boards both having their origin in aid Cleriving theirpowers from the State constitution without Mamie to oc9orate edam,. flowerer, tbe legislature baswin* designikid twin as corporate bodiless

4
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IN THE SCHEME OF STATE GOVERNMENT

governmental fun s. or alteration of ,State administrative machin-
ery. Since these powers are vested exclusively in the boards by the
State constitution4 officials of the executive branch are likewise pre-
eluded from exercising them.

As already indicated, constittitional governing bofirds comprise twil

kinds. One consists of boards which have only
:

their origin in the
State constitution and do not derive any bof °their powers from the
constitution. The other includes boards both having their origin in
and deriving their powers from the constitution.

Boards hating only their origin in State ronsiitution. Boards having
only their origin in the constitution without deriving any powers froni
this source may be regarded as partially constitutional and partially
statutory. They are independent of the legislature with respect to
those provisions in the conMitution specifically creating them or
prescribing their organization. In other respects they are subject to
statutes enacted by the legislatute.

The very fact, however, that these boards havé been established
and organized in one way or another by the supréme and organic law
of the State adds to their legal dignity. The consequence is that the
State legislaturi hesitates to alter the pòwers alreidy zranted them to

pdmiaister the institutions under their control. Similarly, the
legislature is likely to refrain from vesting authority over the boards
in- officifils of the executive branch of the government.

In table 1 are shown the States having constitutional hoards of

this kind together with the institutions of particular types governed

by them in the State. The specific prescriptions of the provisitas in

the State eonstitution creating trite boards are listed in aAreviated
form. Attention must be called to tht4act that only boards expressly

designated by name or title in the State constitution to govefn
institutions are included in the table. In a number of States the
constitution mentions in general terms the governing board. of certain
institutions or authorizes the legislature to establish the board with
stipulations regarding their organizittion. Such boards have not been
classified as constitutional boards.

As indicated by table 1, there are 9 of the ift States with constitu-
tional boards having only their origin in the State= constitution.

one governs the State university and the other the teachers colleges as

a group.

tions of all types as a group in 4 States. In the State.with boards,

Eight of these States have-1 board &Sothis description while the remain-
ing State has 2 of them. Of the States having 1 board the particular
types of mstitutions governed by the board include the State univer-

sity in 2 States, teachers collect:es as a group in 1 State, institutions of all
types except the State unjversity as a group in 1 State, and institu-

.2



HIGHER EDUCATIONAL' INSTITUTIONS

TABLE 1. States with constitutional boards having only their origin in the Statrconstitution, institutions of particular type governed by the boards, and constitutionalprovsions creating them
-411

State ; Type of institution governed by hoard Provisions in State constitution creatirw
hoard prescribe

3

Arizona State university 1. Title or name.
2. Method of selecting meinbersFlorida Institutions of all types (governed as 1. Title or name.

group by single board). 2. Composition.LQuisiana Instrtutions of all types exoept the 1. Title or name.
State university (governed as group 2 Method of selecting members.by single board) . 3. Term of office of members.

4. Geographical distribution of members'Michigan All teachers colleges (governed as i 1. Title or name.
group by single board).

j
2. Composition.
3. Method of selecting members.
4. Term of office of membersM issouri State university 1. Title or name.
2. Composition.
3. Method of selecting membersMontana Institutions of all types (governed as Title or name.

group by single board).
, 2. Composition.'
3 Method of selecting members.Nebraska. State university I. Title or name.
2. Composition.
3. Method of selecting members.
4. Term otoffice of members.
5. Geographical distribution of membersAll teac4hers colleges (governed as 1. Title or name.

group by single board).
I 2. Composition.

3. Method of selecting members.New York institutions of all types (governed as 1. Title or muff.
group by single board). 2. Composttion.South Dakota do

1. Composition.
I 2. Method of selecting members.

The constitutional boards governing a group Qf institutions4iavea special legal status. In Addition to creating them, the constitutionhas set up a plan of complete or partial unified oontrol of the insti-tutions by a single board within the State ratber than by separateboards.
e State legislature in conseqiience is prohibited fram changingthè detached position of the board in the State governmentalorganization and also from establishing separate boards to governeach institution and thereby replacing the single board.

Boards both having their origin in and deriving their powers from Stateconstilution.Of the several classes of governing boards, those whichboth have their origin in and derive their powers from the State con-stitution possess the greatest degree of legal independence in the ad-'ministration of the institutions , uncy3K _,their jurisdiction. Theseboards are largely autonomous, self-governiAg units within the State.They are in most respects free from interference by the executive

:
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IN THE SCHEME OF 'STATE GOVERNMENT
411

branch of the government. Except for their dependence on Me legis-

lative branch for appropriations for their support, they are exempt
to a large extent from regulatory control by the State legislature.

Table 2 gives the States with constitutional boards of this kind.
The individual institutions classified as to type governed by the 15oords

are Echo shown. Provisions of the Sta te constitutions creating the
boards and vesting powers in'them together with the particular powers

are outlined in the case of each board.

TABLE 2.State8 With constitutional boards both having their origin in and deriving
their powers .from the State constitution, 4tstitu1ions of particular type governed
by the boards, and constitutional provisions creating and vesting power in them

State Type of institution
governed hy hoard

2

Alabama State university

Agricultural and me-
chanic arts college.

California State university

Colorado

Idaho

v

Michigan

do

do

do

Provisions of copstitut ion

Crest ing hoard prescribe--

1 Title or name
2. Composition _ _ . .

3. Method of select ing mem-
bers.

4. Term of office of members _

5, Geographical distribution
of members.

1. Title or name
2. Composition.. _ .

3. Metho4 of selecting mem-
bers.

4. Term of office of members _

h. Geographical distribution
of members.

i Title or name
2. Composition
3. Method of selecting mem-

bers.
4. Term of office of members _

1 ;sine or name
2. Composition
3. Method of selecting mem-

bers.
x.4

I. Title or name

I. Title or name
2. Composition
3. Method of selecting mem-

ben.
4. Term of office of members _

VestinF power in hoard pre-
scribe hoard shall--

1

4

I. Manage and control institu-
tion.

1.

2.

1.

2.

3.

1.

2.

I.

2.

3.

4.

Do.
a

Administer, organize, and
govern institution.

Manage real and personal
property of institution.

Exercise general supervision
of institution.

Direct and control exclu-
sively all funds of and ap-
propriations to institution.

Elect and remove president
of institution.

Exercise general supervision
of institution.

Control and direct all funds
of and appropriations to
institution.

Exercise general supervision
of institution.

Direct and control all es-
penditives of institution's
funds.

Elect as often as necEssary
president of institution.

Take private property kor
use of institution accord.
ing to law.

9
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lo HIGHER EDUCATIONAL INSTITUTIONS

4 TABLE 2. States with constitutional boards both having their origin in and derivihothei,r powers from the State constitution, institutions of particular type goverijby *Le boards, and constitutional provisions creating qpnd vesting power in them)Conti n Lied

State

NI ichigan_ _

Type of institution
governed by hoard

Pilovisions of constitution

Vesting power in board pr.--Creating board prescribe-- ;
Vesting

board shall-

4
3

Agricultural and me- 1. Title or name... 1. Exercise general super v i,11,1)chanic arts colleté. 2. Composition_ of institution.3. Method of selectinr mem- 2. Direct and control all fundsbers. of institution.4. Term of office of members. 3. Elect as often as necessar
N I innesota_ _ _ State university. .

I 1. Title or name

)klahoma. _ . All agricultural and 1. Title or name.
mechanic arts 2. Composition
leges (governed as
group by single
board).

State university _ I 1. Title or name

a

Agricultural and me- do
chanic arts college.

president of institution
1. Exercise rights, immunit

franchises and end( A%

ments heretofore grant 41, I

. Govern institutions.

1. Exercise rights. immunii i-.
franchises and endowments
heretofore granted.
Do.

According to the information presented-in table 2, there aweightStates with constitutional boards both having tilt.- origin in midderiving thOr powers from the State constitution. Five of theseStates have only one such board while three States have two boards.Of the States with one board, the types of institutions governed by theboard are the State university in four States and all the agriculturaland mechanic arts colleges as a group in one State. In the Stateswith two boards, one governs the State university and the s t rgoverns the State agricultural and mechanic arts cones t w )e. noticed that the particular types of institutions go
d

ed by' consti-tutional boards of this kind are State universiti:. and State agricul-.tural and mechanic arts colleges entirely.
Powers vested in the boards by the Sta & constitutions endowing'them witliWailsive and independent control of the institutions arejobroad in scope. In most cases this provisions of the constitution pre-scribe in general terms that the board shall manage, control, or exer-pise supervision over the institutions.' Additional powers, morespecific in n3ture, are conferred on the board in several instances.The cmistitutional provisions prescribe that the board in the case of

s Decisions of State supreme courts have interpreted constitutional provisions worded in these terms asgiving the boards sole management of all the functions performed by the institdtions and all phases of theirInterns1 asks.
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four inst utions shall direct and control the expenditures of their
funds an e appropriations. The boards of two ifistitutions are spe-
cificall mpowered by the constitution to elect a president as often
as ne

The-)manner in which the constitutional boards in Minnesota,
Oklahoma, and Utah derive their constitutional powers is of special
interest. The State constitutions of Minnesota and Utah instead of
conferring powers directly on the boards ,provide that the rights,
immunities, franchises, and endowments heretofore granted the insti-
tutions shall be perpetuated. The State university in Minnesota and
both the State university and the State agricultural and mechanic arts
college in Utah were established by acts of territorial legislatures
before these States entered statehood. The acts in each instance.
creating governing boards for the institutions prescribed .their name
or title, compositión, method of selecting members, and term of officè
of members.

The acts also specifically verged the government or management of
the institutions in the Ioards outlining in detail the powers to be exer-
cised by them over p perty, money or funds, officers, faculty, edu-
cational functions, and other affairs. The fact that the constitutions
provide for the perpetuation of the provhsions of territorial acts gives
the boards a constitutional status. The statutory powers conferred on t

,

them by the territorial legislatures also become in reality constitutional
powers. . .

,

A similar situation is found with respect to the board governing the
, Oklahoma institutions. The constitution of that State prescribed

that the State's board of agriculture should also be the board of regents
of all the State's agricultural and mechanic arts colleges. Before
Oklahoma became a State the territorial legislature had by statute
established this board. Under the terms of the original statute the, .

board had been vested with the government, direction, and manage-.
ment of the State's agricultural and mechanic arts colleges.

In addition, specific powers had been cOnferred upon the board by
the statute over the proporties of the institutions, disposition of
appropriated moneys and 'funds, employment of of4cers and staffs,
educational programs, and....0er activities. Th; provisioft of the
State constitution by which 'the State's board of agriculture is made
the board of regents tiutomatically transfers all' these powers to the

. State board of agriculture. At the same time they are converted into
onstitutional powers vested in a constitutional board.

An exemplification of the real intention behind the reation of
constitutional boards of this character is presented in a paragraph
contained in thd California constitution. This paragraph stipulates

I

[s]
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12 HIGHER EDUCATIONAL INSTITUTIONS

that the State university shall be entirely free and independent of nil
political influences in the appointment of its board of regents anii in
the administration of its affairs.

INCORPORATED GOVERNING BOARDS

Incorporated goveriing boards have a special legal standing.
Corporate powers expressly conferred upon a governing board has a
tendency to vest it with a degree of separate legal entity and freedom,
especially in earr.ying on its internal affairs and also its fiscal and
business relations with agencies and individuais. For example, in
their corporate capacity they usually possess certain proprietary,
custodial; contractlial, administrative, managerial, and financial
rights. A virtual trusteeship over the institution has frequently
been vested in such boards as agents of the State. However, in the
case of boards having the right to sue in their own name, such boards
do not as a rule enjoy the same degree of immunity from suits as is
generally enjoyed by nonincorporated boards or agencies.

Although varying in the several States corporate powers conferred
on the boards in general consist of suçh prerogatives as: Use a common
seal; own property both real and personal in the corporate name;
acquire by purchase or rNeive by bequest or devise, convey or other-
wise dispose of such property; sue and be sued; apPoint and employ
officers, staff members, and employees necessary to operate the insti-
tution; make bylaws and regulations for its government and mandge-
ment; and perform any other acts oir transact atry other business
required to carry out its purposes.

Vested with powers of this nature, incorporated boards in theory
have a legal existende separate and distinct in certain respects from
other agencies ip the State governmental structure. As bodies
corporate they have been given a field of independent action less
subject to impingement by the officials of the executive branch of
the government. Within the sphere of their corporate powers and
corporate field of action, the boards exercise their own discretion.

In the organization of incorporated boards by the States, differences
are found in the extent of the corporate poirers vested in them. Full
corporate powers have béen conferred on the boards of some institu-
tions. Other boards have been vested with partial or limited cor-
porate powers. Boards with full corporate powers have more or less
complete freedom of _action oevering all phases of corpoiate control.
The freedom of .action of boards with partial or runiiad corporate
powers are Confined to the specific corporate powers granted to them.

A further distinctioii .of fundamental importance among incor-
poYated boards is the 'source of their incorporation. The boards are
made corporate bodies either by the State constitution or by statutes
enaCted by the State legislature.
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. Boards ¡incorporated by Statp constitution.-- A distinguishing charac-
teristic of boards incorporated by the itate constitution is their p6r-tmanency. Having been made orporate bodies by the State's supreme
and organic law, they canno be changed except by constitutional
amendment approved by the people. The corporate powers conferred
upon them as in the case of the general powers vested in constitu-
tional boards, cannot be revoked, altered, or transferred by legislative..enactments. .

In table 3 glee presented the States having hoards incorporated by
the State constitution togetber with the institutions of particaular
type governed by them. The specific provisions of the State con-
stitution making the boards corporatf bodies and fixing their cor-
porate powers are paraphrased fdr each of the boards.

TABLE 3.States with governing boards inçorporated b,, Sta1u ennOitution, insti-
tutùms of particular type gererned by the boards, and Constitutional prorisiolv
prescribing their corporate powcrs

State

".

California_

Colorado_
Florida. _ _

_

Michigan

Minnesota

New York

Oklahoma

Utah

so

pe of Inst it ution governefl hy board

State university.

_ _ _do.
InstittItions of all types

group by single board)
State.ualrersity_._

(governed as

. . .

do
Agricultural and mechanic arts college.
State university_

s

Institutions of all types (governed as
group by single board).

All agricultural and mechanic arts
colleges (governed as group by sin-
gle board).

State university

40,

Pro\ kinn or igiq it ol ion proscribe
I ,411111--

3

Constitute corporation and public trust.
Have legal title to property of institu-

tion.
3. Manage and dispose of property.
4. Take property by purchase, gift, or

donation.
5. Have all necessary powers to administer

trust.
6. Use a seal
7 Sue and be sued.
8 Delegate authority to committee of

hoard or faculty.
1. Constitute hoily corporate.

Do

Coutinue to he body oorporate It.s here-
tofore established.

1. Be body corporate.
Do.

1. Continue to be body corporate as here-
tofore established

1. Continue to be corporation trcvIously
created

1. Continue as same body corporati.

1. Continue to be body corporate a here-
tofilr4 established.

As the informatiofi in table 3 discloses, nine States have governing
boards incorporated by theiP State constitutions. In the case of
two of the States, Florida and New York, these incorpqrated btaard

1 3
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governing institutigns of all types as a grouP within the State are the
same constitutional boards having their origin only in the State con-
stitution shown in table 1. In the remainilig States the incorporated
boards governing either the state university or the State agricultural
and mechanic arts colleges are likewise the same constitutional hoards
both their origin in and deriving their powers from the State
constidition shown. in table 2. This means that in addition to the
creation of the boards by the State constitution, these particular
States further guarantped their independent legal status by inakin
them corporate bodies and conferring upon them cotporate powers
through bonstitutional mandate.

Provisions of the State constitutions incorporating the boards are
much alike in most of the States. The constitutions in four States
prescribe that the boards shall constitute a body corporate or cor-
poration.- The effect of this legal terminology is that these boar&
are endowed with all the rights and privileges vested in corporate
bodies or corporations under the general corporation laws of the State.
They hav4e, therefore, full corporate powers, hirone of the State,
California, the State constitution not only makes the board governincz
the State university a corporation and public trust, but also enumer-
ates in detail the specific powers to be exercised by the board in its
corporate capacity.

The language in the constitution of four other States provides
that the boards shall continue to be a body corporate as heretofore
established. These. boards were incorporated under statutes enacted
by tile territorial legislatures prior to the adoption of the State
constitution. It has already been shown that where a State constitu-
tion'specifically confirnis rights contained in former statutes, the terms
of such statutes become legally a part of the constitution. The
statutory provisions originally making the boards bodqes corporate or
corpyations are consequently constitutional provisions. The particu-
lar corpoloate powers vested in them by the statutes comprise their
qonstitutional corporate powers.

In the statute enacted by the territorial legislature of Idaho incor-
porating the State university, the corporate powers conferred on the
board were limited in scope and consisted of the custody of buildings
and property, control of mimeys, enactment of bylaws, and exercise
of .other powers necessary to accomplish its objects as prescribed by
law. On .-the other hand the Aerritorial statute of MiDnesota incor-
porating the State university graded the board full corporate poivers.
In the same manner the act.of the teriitirial legislature of Oklahoma
incorporating the board to govern all The State's agricultural and
mechanical colleges as a group vested it with full corporate powers
enjoyed commonly by corporations under the laws of Oklahoma.

4

41).

.
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Full corporate powersvere likewise conferred on the board governing
the State university by the ciriginal 'statute of the Utah territorial
legislature in incorporating the institution.

Of special interest are the provisions of the constitu tion of New York
which provide for the incorporation of the board governing the
institutions of all types as a group in that State. The constitution
prescribes'that the board shall continue to be4he col poration previous-
ly created. In the originaltlaw creating the board as a corporation,
it was endowed with full corporate powers. An additional clanse in
the New York constitution, however, authorizes the State legislature
to increase, modify, or diminish the corporate powers of the board.
Hence, while the board is incorporated by the constitution, it is
dependent on the State legislfaure for the extent of its corporate
powers.

Boards incorporated by State legislature.-- Boards mcorporated by
the State legislature .in contradistinction to boards incorporated by
the State constitution are subject to the will of the State legislature.
Having organized the boards as corporate bodiès by one of its own
acts, the legislature possesses the authority to repeal or amend the act.
Furthermore, the legislature has the authority by gtneral or specific
laws to rescind.wholly or partially the corporate powers conferred on
the boards and to transfer such powers to officials of the executive
branch of the government.

In certain instances, however, a question arises es -to the legal
right of, the State legislature to annul or modify the corporate status
of the boards unless the right is specifioally reserved in the statute
creating them.3 This is particularly true where vested property
rights are involved. 4 number of State universities and colleges
were originally privately owned institutions. At the time of their
conversion into State institutions, the property was donated to the
State with the understanding that the governing boards of the newly
created colleges were io be independent corporate bodies. Title to
the property was transferred to the incorporated boards rather than
to the State.

Other State universities and colleges came into existence as. a
result of gifts of property or money by private 6itizens. The gifts
were frequently o e conditiönal that a trusteeship in the form of a
corporate body tablished to manage the donated property.

Many of the State institutions have also received bequests, devises,
.and deeds of 'property; both real and personal, from private sourOs.
Such endowments were ciftén made on the assumption that they were

I In the ease of a number of institutions, the right has been reserved in the State legislature to revise and
amend the provisSociot the statute incorporating the board and granting it corporate powers.
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to he administered in trust permanently by the legally incorporated
boards controlling the institutions at thft particular time.'

At this point sxecial atten.tion must he c ailed to the fact Ahat flew
distinction or difference between the legal status of governing boards
incorporated by the State legislature and that of statutory governing
boards not incorporated by the State legislature is in general frequently
slight. Both of these types of boards are suisceptible to change by the
State legislature at any time. In some instances, nonincorporated
statutory 'boards have had powers c2nferred upon them by the State
legislanre which are equivalent to/the -corporate powers vested lb
incorporated statutory boards. It must he emphasized, therefore.
that a far greater distinction exists b6tween .constitutional and non-
constitutional governing boards than between incorporated and nonin-
corporated statutory boards.

Table 4 shows the St-ates having governing boards incorporated by
'statutes enacted by the State legislatpre together with the institutions

governed by them clanified according to t/pe. The provisions of the
statutes making them corporate bodies.Iften go into considerable
detail in prescribing the* corporate powers. Because of the diificulty
of presenting this detailed information in tabular form, the tahl0 is
limited to showing whether full corporate powers, all corporate 'powers
with the exception of certain rights, or partial or limited corporate
powers have been vested in the individual boards by the statures.

As is evident from tbe data contained in table 4, there are 28 states
having governing boards incorporated by statutes enacted by the
State legislature. A very large .number of institutions representing
every kvpe is governed by such boards. In most instances the boards
were originally incorporated and vested with corpofate pow.ers 'by die
State legi,slature atyle time of the founding of the ihstitutioná.... the
boards as corporat bodies have never been legally dissolvixl. Gen-
éral laws reorganizing the State govbrnments or modifying their ad-
ministrative machinery. have subsequently been enacted by the
State legislature. °The effect has been to withdraw certain powers
from die incorporated boards -and transfer them tip' officials of the
executive branch of the State government.

Boards incorporated by legislativestatutes in six of the StatS-
Arizona, Louisiana, Michigan, Missouri, Nebraska, and South
Dakotaare the.same Constitutional boards having their origin only
in the State constitution shown in table 1. These boards occupy the
legal status of having been created by the State constitution, and at
the same time of having been made corporate bodies by the §tate
legislature. In one State, Alabama, the incorporated boards, One of
which governs the State university and another the Statii. agricultural

4 The legal question of the right of the State legislature to repeál or alter the corporate status of governing
boards can in such cases only betolved through an appeal to the courts by each individual institution. Tbe
boards hesitate to take such a step shim the State legislatures control tbe, amounts of State *ProPriation
wade to the institutions.

.
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and mechanic arts college,:are the sanie constit utional boards shown in
table 2 as both having their origin in anti deriving their powers from

the State constitution. The State legislature by endowjng them with
a corporate personality still further buttressed the at'ithority alread
conferred upon the boards by thk) State constitution to administer the
institutions under their control.
TABLE 4.State8 with governing boards incorporated by statutes of State legislature,

institutions of particular type governed by 'the boards, and statutory provisions
vesting corporate powers in them

State Type of institution Koverned
by board

2

w

Alabama I State uniVrsify

Agricultural and mechanic arts college_

Women's college.
Arisona State university
Arkansas do

Each agricultural college (governed by
separate board).

Each teachers college (governed by
separate board).

Negro college

Colorado Agricultural and rtiechanic arts college_

All teachers colleges (governed as group

iity by single board).
Technical schooll(School of M ines)__

Delaware State university
Negro college

Illinois State university

Provisions of statutes vest in hoard

3

Full corporate power with right reserved
by legislature to revise or them.

AI) corporate powers except right to bor-
low money by mortgage.

Do.
Do.

Full corporate powers subject to laws of
State.

Do.

; All corporate powers except rhcht to borrow
money by mortgdge.

Full oorporate powers subject to laws of
State.

All corporate "powers except right Co con-
tract indebtedness in excass of income.

All corporate powers except right to sell
property or contract indehtedninsi

Do.
Full corporate powers.

Do.
All corporate powers subject to limitations

in incurring indebtedness.
All corporate pOwers under certain limits-,

dons of law.
Full corporate Rowers with right reserved(

by legislature to amend or repeal mr(ain
of th.em.

Partial or limited _corporate powers.

. 4 .

Indiana I State university (Indiana UniversIti)-

State university (Purdue UniverMty) ..

All teachers colleges (governed as
group by single board).

Kentucky State university
Each teachers college (governed by

separate board).
All Negro colleges (governed as group

by single board).
Louisiana State university

fir

Maine

Institutions of all types except Stow
university (governed as group by
single board).

State

Full corporate powers.
1)o.

Do.

All corporate powers except right to hold
title t4roperty.

Partial or limited corporate powers.

Full corporate powers with right reserved
by legislature to alter, limit, or restrain
agy of them.

I No attempt is made here to show the full extent or limits of corporate poweis vested in the particular
boards mentioned. Rather the aim of this column is to indicate the general nature of powers conferred.
Hence, the term "Full corporate powers" as referred to under this heading dealing with public oorpoiltions
should not be understood as implying all the oorporate privileges common to private oorporations.

4
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TABLE 4. StateR ,with governing boards incorporated by statutes of State
in itutions of particular type governed by Ow boards, and statut9ry
ves ing corp.orate powers in them-- Continued

State

:Maryland

M as.4ch tiset ts .

M ichigan

Missouri

Nebraska

Typeipf ihst it ut ion governed
by board

:-Itate university_

Each textile school (governed by sepa-
rate board).

All teachers eollegel (governed as
1

group by single board).
state university _

It Negro college
State university

New Hampshire _ _ do

a

New Mexico _

Nort Carolina_
t

Pennsylvania
Rhode Island..

South Carollui

South Dakota _

Tennedsee
_

Virginia_

Wisconsin

Wyoming_ do. .....

Agricultural and mechanic arts college_
Each teachers 9pllege (governed by

separate board).
Technical school (School of mines).
State univ6rsity_._ _ _

Each teachers college (governed by
separate board).

Each Negro college or normal school
old Indian normal school (governed
by separate board).

State university.
Women's college
Negro college
Agricultural and mechanic arts college
Institutions of all types (governed as

group by single board).
State University

Agricultural and mechanic arts college_
Military college

Medical college
Women's college _ _ .....

Institutions of all types (governed as
group by single board).

State uniT;ersity
_ _do

_ _do

, Agricultural and mechanic arts college_
Military (*liege
Mredical college
State college J.

State university
All teachers colleges (goveined as

group by single board).

State unlvenity

Provisipns of statutes vest 'in boar.!

All corporate powers except right to ap,iiilft,
sell, or mortgage property.

Partial or limitk corporate powers.

Full corporate powers subject to
contained in certain statutes.

All corporate powers subject to lhtttitiii
in incurring indebtedness.

Do.
All corporate powers except right ty,-64,rro%4

money by mortgage and sell propPrty
without consent of legislature.

'All corporate powers except right to buy or
sell property and borrow on credit of
institution.

Partial oì limited corporate powers.
Do.
Do.

Do.
All corporate powers subject to limitation

in creating debt.
All corporate powers except right to

property and borrow money by mortgage
Partial or limited corporate powers.

Do.
Do.
Do.

Full corporate powers.
Partfal'or limited corporate powers subject

at any time to action of State legislature
All corporate powers except right 0) 401

property or borrow 'Money by %mortgage.
Full corporate powers.
All corporate powers except right to create

liability against State.
Full corporate powers.
All corporate powers except right to twill

title to property anfi borrow nione hy
mortgage.

All corporate powers except right to borrim
by.mortgage.

Full corPorage powers.
Do.

Partial or limited corporate po ers subject
t41 control by State legislature. ,

Do.
Do.

Full corporate powers.
Full corporate powers subjk et to limitations .

of law.
Partial or limited corporate powers.
All corporate palters except right to sell

property and bortpw money by mort
PP-

or limited corporate powers.

q.
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Corporate powers vested in the boards by provisions of the statutes
vary considerably among the States. Of the incorporated boards
shown. in' table 4, approximately one-third have full corporate poWers
reposed in them by the State legislatu're. A slightly larger proportion
oT the boards possess all_corporate powers with the exception of the
right to bOrrow money by mortgage, Incur liabilities against
the State, dispose of property, and the like. About one-fourth of
the boards have only partial or limited corporate powers.

In the case of a number of the boards, the State legislature has spe-
cifically reserved the right to repise and repeal the corporate powers
or has stipulated that they should be subject to the laws of the State.
It is noticeable that limitations on the corporate Power§ .of incor-
Porated boards felate principally to stkguarding -State property
rather than restricting the boards in the management of the internal
affairs of the institutions.

Another Slate not-shown in the table, West Virginia, has a hoard
incorporated by statutes of the. State legisla.ture controlling the finon-
cial affain of institutions of all types in, that State. Provisions of t,hei
statutes vest partial or limited corporate poviejs in the board.
the ¡mine time anotber board has been established by the State legis
lature to control the educational affairs of the State university and
still another board to conti.ot the educationfil1 affairs of the other
institutions of all types as a group. 1Neither of the lattér boards is a
corporate' body.

NONINCORPORATED. STATUTORY GOVERNING BOARDS

Nonincorporated governing boards having tteit" origin in and
deriving their powers from statutes enacted by the State legislature
constitute the third group.

A

As compared with constitutional boards or constitutionttlly iicor-rk
poratici boards, such 'boards have ajelatively unsttible legal status.
By the simple process a the enixtm&t of a law it is possi6le for the

t legislature to abolish these boards, create new boards in their place,
or combine them with other boards. The fact that a board of this
ch;tracter waa originally'established as a deta6hed unit of the general
State government is no guarantee of its continuance as such a unit as
in the case of constitutional boards. It is within the authority of the
State legislature to modifyihe position of the board by consolidating
it in the executive branch of the State government andsubordinating
it to the regular officials of that branch.

In contrast with constitutional boards -and constitutionally incor-
porated boards, the powirs of nonincòrporated statutory boards are
subject to constant revil#on by the State legislature. With or with-
out fundamentally changi4the position of theotioards in the wivern-
mentil structure, thee legislature has t) right to deprive tliem ot

,

)
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their powers to administer all or part of the internal affair& of the
institutions. This may be accomplished directly through a si.)ecific
statute applicable to particular boards and institutions or indirectly
through a general statute applicable to all boards, Institutions,
offices, departments; bureaus, and other agencies of the State gov-
ernment.

Comparing nonincorporated statutory boards and boards incorpo-
rated by legislative enactment, a different situation is found. Both
of these types of boards are subject to the will of the successive sessions
of the,State legislature. At the same time. nonincorporated statutory
boards do not possess certain privileges and prerogatives inherent in
incorporated boards as corporate bodies. They are, therefore, at a
disadvantage. This applies particularly to the custodianship, admin-
istration, and management of the property or funds of the institu-
tions under their control.

Incorporated boards usually hold the title to the property of the
institutions as agents for the State in their own flame while the title
of the property of institutions governed by nonincorporated statutory
boards is vested' in the State itself. The incorporated boards are
empowered to administer funds, bequests, endowments, and gifts of
the institutions. On the other hand, nonincorporated statutory boards
do not enjoy--such powers unless specifically authorized by law.
Funds, bequests, endowments, and gifts of institution's controlled by
nonincorporated statutory boards are usually held and administered
by regularly constituted State executive agencies, such as State lam!
commission, State treasurer, a special State board composed of desig-
nated executive officials, or the like.

A further distinction is that incorporated boards are vested with the
right to sire. and be sued while nonincorporated statutory boards do
not possess this power. In such institnce, however, nonincorporated
statutory boards have a certain advantage over incorporated boards
since they as a rule enjoy immunity from suits, as previously stated.

Nonincorporated statutory govèrning boards include all those not
previously listed as being constitutioñal or incorporated boards
A considerable number of States which have been shown as_ having
constitutional or incorporated boards governing certain institutions
also have nonincorporated statutory boards governing other insti-
tutions. The institutions of particular type governed by nonincor-
porated statutory boards vary in the different States. In six Statts

o Georgia,' Iowa, Kansas, Mississippi, North Dakota, and Oregonthe
single board governing the institutions of all types as a group in the
State is a nonincorporated statutory board. State universities are
governed by a nonincorporated statutory board in three States

s The Angle board governing the Institutions of all types as a group in Georgia was an incorporated board
until 1936, when the Stay.) legislature modified its oortoorate powers and convected the board into a statutory
board.
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Ohio, Texas, and Washington. There are four StatesConnecticut,
Massathusetts, Texas, and Washingtonwith nonincorporated statu-
tuy boards governing their agricultural and mechanic arts colleges.

far the greater majority of nonincorporated statutory boni114'
govern teachers colleges or norwal schools.

2 1
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CHAPTER III. EFFECT OF STATE GOVERNMENT REORGAN-
IZATIONS ON GOVERNING BOARDS

The: primary purposes or the reorganizations of State government .
were the reduction of governmental costs and the removal of unnete.:
sary duplications in the operations of the varied activities of the
State.'

The general scheme of the reorganizations consisted of the
integration of the numerous State units and agencies responsible tor
administering the activities within the executive branch of the
government. Under this arrangement a centralized system of author-
ity or supervision was established over them.

More or less far-reaching changes in the internal structure and
administrative machinery of ihe States have resulted from reorganizn-
tions. Included among them were such 'changes as the complete
reconstruction of the governmental tramework, abolishment or com-
bination of existing governmental units, redistribution of powers amid
duties among State officials and agencies, and initiation of new lines
of authority and channels of admihistrative procedure.

The effect of the government reorganizations on the governing
boards of State universities and colleges varied according to the
particular plan adopted by the individual States. In some Sttite
the plan was followed of including in one way or another the govern-
ing boards in the reorganization along with the various other go'vern-
mental units and agencies. In other States the boards were specifically
excluded.

Involved in this question also were certain legal aspects of the
government reorganizations. As shown by the previous chapter,
the basic legal status of the governing boards.of the institutions was
influential in determining tile applicability öf the reorganizations to
them. Of equal importance were die legal processes by which die
reorganizations ,were effected: Whether the reorganizations were
instituted through provisions included in new or amended State con-

, stitutions or by statutory enactments of the State legistature had an
\ important bearing on the extent to which they were legally applicable
1 to the governing boards.

Tbe statutes enacted by a number of State legislatures providing for the reorganization of State govern,meats stated their pi a-poses in the preamble. For example, tile Indiana statute enacted in 1103 specificallydeclared that its purposes were to simplify tbe operation of the executive including the administrativedepartments; to eliminate duplications ofactivities; to effect economical reductions in personnel of nfficors.employees, and servants; to concentrate responsibilities in the elective alms; and to reduce the costs of
executive and administrative government.
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State governme4 reorganizations may be classified into two general
types as' follows:

First: Department type of government organization consisting
of the consolidation either fully or partially of the existing offices,
bureaus, divisions, boara, and commissions in a limited number
of administrative departments under the governor as supreme,
head of the executive branch.

Second. Retention of the old-type form of goveniment organi-
zation with the çentralization of financial supervision over the
existing offices, 6iltreaus, divisions, institutions, boards, and
commissions in the. governor or some other State executive,/
officer or board under his immediate direction.

In addition to these two types of reorgaization the States have
&made changes in administrative machinery through the enactment of
isolated statutes from time to time. Under their provisions newly
created or existing central executive officials or agencies were desig-
nated to exercise supervision 'over specific phases of State affairs
such as finance, personnel, property, purchasing, or printing and
lading, and were given blanket authority over all State units with
respect to them.

Special attention must be called to the fact that the States in,
reorganizing their governvients did not follow any one type in its
entirety. A number of states adopting the department type of
organization retained in part the old-type form of government and in
some instances also designated newly created or existing officials or
agencies to supervise certain specific phases of ,State affairs. Other
States following the second type of centralized supervision over State
financial affairs likewise made isolated changes in their State adminis-
trative machinery.

For the purpose of showing the extent to which the governing
boards of State universities and colleges have been affected by these
'types of government reorganizations, it is necessary to describe
them separtitely. The States in which such reorganizations have
taken place will be shown. At the same time any changes in the
original independent and' detached position of the boards governing
the institutions of several types in the particular State will be indi-
cated. Special attention will be devoted tO analyzing phases of the
reorganizations which resulted ins subordinating the boards to the
jurisdiction of the executive branch of the government.

DEPARTMENT TYPE OF GOVERNMENT REORGANIZATION

The main princiPle followed in the rtiorganiiation of governments
into administriative departments was the division of the State's

activities and services along major functional lines, such as finance,

e.
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education, health, agriculture. public works, law, treasury, and the
like. A limited number of administrative Oepartments were organi.zed
to administer each of these major functions. Existing State govern-
mental units with a few exceptions were consolidated in one or.another
of the administrative departtnents. The departnlent with which a .
particular unit was consolidated was determined on the basis of
whether the unit was performing the same, similar, or related func:
t ions as the department with which it was to be made a part.

An important feature of ttie reorganization was that the adminis-
trative departments as a whole comprised the executive branch of the
government. The governor as supreme head of the executive branch
was vested with authority over all the departments. Heads of the
departments consisting either of single officials or boards were made
responfible to or controlled by the governor. The result was that
the governmental units formerly existing as indefiéndent and detached
agencies became a part of the executive branch of the government
upon being consolidated with the administrative departments. -
Moreover, they came either directly or indirectly under the authority
of the departnlent heads and the governor.

Anoiher feature resulting from the reorganizations along functional
lines was the arrangement by which one ttdministrative department
exeriised powers over all other departments or units of the govern-
ment with respect to its particular function. For example, the
department in charge of State finances was empowered to administer
the financial affairs of all departments and units. In a corresporiding
manner. authority was conferred on the department responsible for
public work§ to control matters relating to the property of all depart-
ments and units. Some States in addition to the establishment of
administrative departments created central executive boards, councils.
and agencies vesting powers in them with respect to certain phases
of the affairs of all departments and units.

Since education wa,s one of the majtrr functions of the State. a
department of education was commonly included as one of the

,administrative departments. The purpose was to consolidate within
this department the governmental units controlling the State's educa-
tional activities and services. These units included generally the
governing boards of the State universities and colleges, State board
of education, State superintendent of public instruction, and other
educational agencies. A department of agriculture was also frequently .

established as one of the administrative departments. As the work
of the State agricultural and mechanic arts colleges was intimately.
related to agriculture, their governing boards in a few cases were
consolidated with this department instead of the department of
education. The policieg of the States varied widely with respect- to
organiziwthe administrative departifienta.
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The effect of the department type of government reorganization on
the governing boards of State universities and colleges involves two
highly significant points: First, the particular position assigned the
governing boards among the administrative &partments and, second.
the extent to which the governing,boards werc made subject to the
authori.ty otl jurisdiction of the governor administrative departments,
or other executive agencies.

Position as.s.igned gorerning boar(b--4 among admin istratin (Ir port-
ments.The reorganize tiori plans of the States provided for the
assignment of different position3 to the governing boards among the
administrative departments. One pian consisted of the outright
consolidation of the boards in one of the administrative departments.
Under another plan the governing boards were'at t ached to or associated
with an administrative department. According to a third plan thte
governing boards were allowed to remainif,tirely detached from any
of the administrative departments.

Table 5 gives the States which have reorganized their governments
into administrative departments. The plan followed in assigning
positions to the boards of the institutions of several types ir.1 each
State is shown. In the table is likewise iridicated the year in which
the reorganization took place and the number of administrative depart-
ments established for each State.

As shown by table 5, 21 States have reorganized their Overnments
into administrative departments. The first State to adopt this type
of reorganiiation was I11inoi in the year 1917. Many of the reorgani-
zations in the other States occurred in the years immediately succeed-
ing. Between 1930 and 1935, tipproximately one-third of these States
rem*anized their governmenrs. During the same period a rather
large proportion of the States in which reorganizations had previously
taken place made futther changes in the original reorganizations.
The number of adminiktrative departments established by the differ-
ent States varied greatly, ranging from 2 to 20 departments.

The govermiTent reorganizations in two of the States Massachu-
setts and New Yorkrhad their legal origin in the State constitution.
Having been instituted by constitutional mandate, the reorganiza-
tions are not subject to repeal by the State legislature. The constitu- 1

tion in the case of both States specified the number of administrative
-departments to be established with certain exceptions and also pro-
vided tha-tall the existing State offices, boards, .and commissions were
to be included in one or another of the departments. In Massachu-
setts the constitutional provision reorganizing the government was
adopted in the form of an amendment to the State constitution in
1921. In New York a similar procedure was followed, the conátitu-
tional amendment being adopted in 1925. Reorganizations in the
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other 19 States were effected through statutes enacted by the S
legislature.'

TABLE 5 States reorganizing goPernments into administrative departments With
position assigned boards gwerning institutions of particular type

State

1

California

Colorado_ .

O

Georgia

Idaho

Illinois

Indiana _____

Kentucky

Maine

Maryland

1

Year in I
which '

reor-
ganiza-

tion
took
place

Num- Position assigned governing boards of Institutions of particularber of
admin-
istra-
tive

depart-
ments
estab-
lished

2 3 '

1921

1933

1931

1919

Consolidated with
one of the admin-
istrative depart-
ments

4

15 All teachers colleges
(governed as ;

group by single
board).

Attached to or asso-
ciated with an ad-
ministrative de-
partment

-----------

13 Institutions of all I..
types (governed as
group by single
board)

1917 10 All teachers colleges
1933 (governed as

group by single
board).

1933

1934

1936

1931

122

8

16

5

20

All Negro) colleges
(governed as
group by single
board).

Ail normal schools
(governed as
grout) by single
board).

State university
All teachers colleges

(governed as
group by single
board).

Allowed to remain pn
tirely detached from
any adrninistritiv,
department

State university.

Each State univer-
sity (governed by
separate board).

All teachers colleges
(governed as
group by single
board).

State university
Each teacber3 col-

lege (governed by
separate board).

Do.
Agricultural and me-

chanic arts colleve.
Technical school
All teachers co Hem

(governed as vroup
by single hoard ).

ai

Institutions of all types
(governed as vroup
by single board ).

State university.

Do.

The legal titles of the stitutes Included such designations as 'Executive Administrative Code, Civil
1 Administrative Code, and the like.
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'states reorganizing governments into administrative departments with
lion8 assigned boards governing institutions of particular type Continued

State

Year in
which
re0r-

ganiu-
tion
took

- place

Massachusetts

t Minnesota

Nebraska _

New York

Ohio_

Pennsylvania__

Rhode Island

South Dakota.....

Tennessee

Vermont

Virginia

No

Washington

2

1921

1925

1929

1925

1921

1922

1929

1929

1935

1425

1923

1933

1937

1923

1933

1927

1927

1929

1933

Num.-
ber of

admin-
istra-
tive

depart-
ments
estab-
lished

20

15

18

9

18

11

2

8

8

11

11

Position assigned governing boards of institutions of particular type

Consolidated with
one of the admin-
istrative depart-
ments

All teachers colleges
(governed as
group by single
board).

Institutions of all
types (governed as
group by single
board).

Attached to or asso-
ciated with an ad-
ministrative de-
partment

Agricultural college.
Each textile school

(governed by sep-
arate board).

Nautical school.

Pleb teachers col-
lege (governed by
separate board).

Institutions of all
types except State

*university (gov-
erned as group by
single board).

All normal schools
(governed as
group by single
board).

All teachers colleges
and Negro college
(governed a s
group bY single
board).

Institutions of all
types (governed as :
group by single
board).

State university_ _

Agricultural and
mechanic arts col-
lege-

Military institute.
State college.
Medical college.

180645*-89----6

Allowed to remain en-
tirely detached from
any administrative
department

State university.
All teachers colleges

(governed as group
by single board).

State university.
All teachers colleges

(governed as group
by single board).

Each State university
(governed by sepa-
rate board).

Agricultural and me-
chanic arts college.

Institutions of all types
(governed as group
by single board).

State university.

Do.

Do.
Agricultural and me-

chanic arts college.
Each Aormal school

(goverad by sepa-
rate board).
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In the assignment of governing boards of the institutions among
the administrative departments, the States followed diverse policies.
All boards regardless of the type of institutions governed by them in
three States were Consolidated with one of the administrative depart-
ments. In two States all boards were attached to or associated with

f.,,a department. Seven States allowed all boards to re,main entirely
( detached from any department.

Distinctions were made between types of institutions in the remain-
ing nine States. Certain boards gov mstitiitions of a particular
type in three of these States were consolidated with a department while
hoards governing institutions of another type wain the State were

I attached to or associated with a department. Correspondingly, ii
six States boards governing institutions of a particular type were con-
solidated with a department and at the same time boards governing
institutions of another type within the State were allowed to remain
entirely detached from any department.

Board8/con8olitlated with one of administrative departments.The
effect of the consolidation of the boards with one of the administrative
departments was to change fundamentally the place occupied by
them in the State governmental organization. By their consolida-
tion with an administrative department, they became integral parts
of the executive branth of the government. Special attention is
called to the fact that all such boards with one exception were statu-
tory boards having been createa by statutes enacted by the State
legislature. For this reason, the State legislatures possessed the
power through statutory enactment to change their legal sratus at
will, as pointed out in the preceding chapter.

Of the 12 States in which boards were consolidated with an adminis-
trative departmeni, the boards in most cases governed teachers col-
leges or norMal schools. This would seem to indicate a strong ten-
dency on the part of the States to include institutions of these par-
ticular types in the departmental set-up while excluding those o'f
other types. In only 1 State was the separate board governing the
State university consolidated with a department._ The boards govern-
ing institutions of all types were consolidated with a department in 2
States and the boards governing Negro colleges in 4 States.'

As disclosed by table 5, the boards consolidated with a department
in 11 States governed groups of inititutions. At the time of the re-
organization in 6 of these States, the institutions were actually govern
ed by separatg b9ards. Simultaneously with the reorganization, the
existing seimrate boards were abolished and the control Qf the institii-
tions transferred to a single board to govern the institutions as a

3 In addition to Kentucky and Virginia, as recorded in table 5, the State Negro college in Tennessee wag
consolidated with an administrative department along with institutions of other tSrpes except the State
university. In Maryland the State Negro college as a branch (gibe State university was likewise consolidated
with a department.

L - "1'4
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group. This single board at the same time was consolidated With an
administrative department. Thus in these particulai States not only
were the institutions incorporated in the executive branch of the
government but unified hoards were established to control them. II1

the other 5 States the institutions as a group .Were already governed
bv a. single bbard. The reorganization in such Ases provided for the
cOnsolidation of this single board with a department. . -

Of spe.cial significance are the particular department with whicli
the boards were consolidated and the legal status given the boards
upon being consolidated with the department. This department was
the department of education or one bearing a similar title in all except
2 States; Under the reorganization plan in 1 State, Georgia, the
board governing institutions of all types as a group, itself, was desig-
nated as one of the State's 13 admifiistrative departments.- In
tother State, Maryland, the governing board of the State 'university
was consolidated with the department of agriculture.

The legal status given the boards upon consolidation varied. In
eight orthe States the boards were made the head of the department
of education upon being consolidated with it. This hoard was the
regular State board of education or one of like chaiacter. The State's
chief educational officer, sui40 the State superintendent of public.
instruction or commissioner of education, was generally designated
as the executive officer of the department. In addition to governing
the institutions, the department was charged witl; the administra tion
of the State's public-school system and other related educational
functions. The eight States adopting this plan were California,
Kentucky, Maryland (for the board governing all teachérs colleges as
a group), Massachusetts. New York, Tennessee, Vermont, and
Virginia.

It will be noticed that New York is innded in the above list. The
New York board governing institutions of all types as a group was
shown in the preceding chapter as being a constitutional board haVing
its origin in the State constitution. Having been created by the
State constitution, the legal status of the board could not be changed
except: by constitutional amendment. The government reorganiza-
tion in New York, however, was effected by a constitutional amend-
ment. One of its provisions, specifically prescribed Aat this board
should be consolidated' with and made the head of the departnont Qf
education as fin administrative department.

Instead of being made the head of the department of 'education
upon being consolidated with it, the governing boards were given a
different legal stotus in three of the other .States. A single official,
such as the State director of registration and education, superintendent
of public instruction, or commissioner of education, was made the

1, 44.4f
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head of the department in Illinois, Maine, and Pennsylvania.' The
- boards in these States were made more or less dependent agencies

within the departmeht and subordinate to its head with respect tothe supervision of certain phases of their affairs. '
In Maryland the board .governing the State university became thehead of the ,department of agriculiure upon being consolidated withthat department. The 'board was given the title of the State board ofagriculture. Beside governing the university, the department admin-

istered the various governmental activities dealing with agriculture.
Board8 attached to or associated with n administrative departmen t

The effect on the boárds of attaching MA to or associating them withan administrative department was entireli different from that wherethe boards were consolidated with a department While the detached
position of the boards in the State governmental. structure was deli-.
nitely altered, no fundamental change in nearly all cases occurred intheir legal status. k The statutes reorggnizing the governments in
mopt of these Siates either specifically pirovided or indirectly impliedthat the existing independent legal status of the boards should he
continued. Àpparently, the beards were attached to or assoc.iated
with a department for the purpose of convenience in formulating a
Complete government organization which would include all State
units and agencies.

One of the influeRces operating against any niodification of 'tile
legarstatus of these boards at the time of the reorganizatioti was thefact that they wete incorpoyated boards. As corporate; bodies theyhad been made legal personilities with Proprietory, contractual, and
managerial rights inherent in trustee'slidps. Any attempt to alter
their status might have resulted in.. legal complications because of the
property rights vested in the boards.

As recorded in table 5, most of the,boards attach,: s to or associated
with an administrative department governed individual institutions
rather than groups of institutions. The single board governing insti-
tutions of all types as a group in one State,Rhodbe 'Island, and the
single board governing- all teachers colleges as a group ii qnother
State, Indiana, were assigned such a position. In the former Stateat the time of the reorganization the institutions.. were governed by
separate boards which were abolished and supplanted by a single
board. The boards in all the remaining States governed individual
institutions of various types including State universities, agricultural

4 In Illinois the official made the head of the departnient was a different State officer from the State super-intendent of public instruction responsible for administering the 8tate's public-school system.. As head -ofthe- department be was given the title, "State direotAx of tegistrition and education," and was alsomade chairman of the teschers college board.
a The State superintendent of public instruction in Pennsylvania as bead of tbe department *as alsopresident aind chief executive officer 64 the State council of education, an administrative board servingwithin the department. Certain powers were conferred on this council over tbe separate boards governingthe individual teachers colleges in this State.
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and mecharíic arts colleges, or technical schools. In all of these cases
the particular administfativé department to which the boards were
attached or with which they were associated was the "apartment of
education.

Board8 allowed to remain entirely detached from any administrative
department.A large number of governing- bArds were allowed to
remain entir-ely detached fiom any administrative department. No
change occurred in their legal status as a reimlt of the government
reorganization. The boards were continued as isolated units occupy-
ing Positions in the State governmental organization, separate and
distinct from the executive branch.

Of these boards, the majority governed individual institutions. In
2 States, however, the boards governed institutions of all types as a
group and in 3 other States all teachers colleges as a group. It is of
significance that in 10 out of 13 States the board governing the State
university was allowed to remain detached from any administrative
department thereby maintaining its originally independent existence.
In 3 of the States the boAr4 governing the State agricultbral and
mechanical arts college was similarly contimiea as a detached govern-
mentil unit. «

Special attentioR is called to the fact that the' basic legal status of a
considerable number of these boards, as shown in the previous chapter,
was primarily responsible for' their remaining détachede from any
administrative department. The separate boards governing tale State
universities in California,-Colorado, Idaho,' Minnesota, and Nebraska
were constitutional 'boards having been created by the State constitu-
tion. Similarly, the single board governing all teachers colleges as a
group in Nebraska and the single board governing institutions of all
types as a group in South Dakota had their legal origin in the State
constitution. tine& these boards were established as independent
entities by the State amstitu.tion, the statutes enacted by the legisla-
tures reorganizi4 the State governments into administrative depart-
ments were not applicable to them. Many of the other boards were
incorporated bbards having the legol status of corporate bodies..

In four of the StatesIdaho, Nebraska, Sputh Dakota, and Wasti-
ingtonhich allówed all goverhing boards to remain entirely .de-
tached from any acbilinistrative depariment, an unupual situation
existed. None of these States in reorganizing thei; governments
established a department' of education as 9ne of' the administrative
departments. TheftState educational functions, therdore, continued
to be administeied on an independent basis outside the new govern-
mental set-up. In the case of Idaho, Nebraska, and Sou,th Daata,

The board governing the State university in Idaho was combined with another board governing the
normal schools. Under the name of the State board of education arid board of regents of the University of
Idaho, this unified board governs institutions of all types in the State. The board of regents of the State
university, nevertheless, still retained its oomstitutional status.
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this was due the fact that the governing boards including in some
(instances otter State educational boards had beeh made independent
Overnmental units by the State constitution, as just indicated. As
it was impossible without a -constitutional amendment to include
them, no department adatinistering education was establislied. lirthe other State, Washington, the omission of a department of edtion-
tion its on0 of the administrative departments was the result of a
definite policy adopted by the State legislature agiiinst such a plan.

Extent to which. gorerning boards were made subject to authority or
jurisdiction of "gorernor, administrative departments, or other exteutio
ageincies as result qf reorganizations.--The effect of the reorganization:
in altering or changing the fundamental legal position of the governing
boards as detached mitrwithin the State governmental orgi non
has just been shown.

Regardless of whether any change occurred in this -poAtioll, the
boards in many States -were made subject in certain respects, to the
authojity or jurisdictiqp of the governor4tdministrativ1epartments,or other executive agencies. The reorganizatiov establiBfied new lines
of authority centering in the governor as suprAne head of the execu-
th-e branch and extending (.1()Nn through the administrative-depart-
ments or other executive age.ncies to the Afferent governmental units.
Likewise, powers and duties were redistributed among officials and
departments: Administrative departments désignoted to control or
supervise certain State functions ivere vested with jurisdiction overall other departments and units ,with respect to their particular%

eat

functions.
The-Teorganizations &tiered in thse individual States both with

regard to the extension of lines of authority to the boards governing
institutions of several tyN and to the inclusion of the boards among
the governmental units over which the administrative .departments
were given jurisdiction. In general, therheads of most of the adrninpistrative departtents werelplaced in direct line of authorithunder the
governor. They were appointed by the governor for a term of office
coextensive with that of tile governor and were subject in many
instances to removal at his pleasure.,

In a number of States, however, there were certain administrative
departments, the heads of which were not placcl in direct line of
authority under the governor. Such department heads in some cases
'consisted of permanent boar s, the members of which seeved for fixed
term; of office that not only apped. each other but also overlapped
the term of office of the governor. In othets the heads were single
officials who were either not-appointed by the giivernor or were elected
directly .by the people under the provision's of the State constitution.of the heáds of administrative departments not placed in the gover-
nor's dirett line ol authority, the most common was the department
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ofiducation. Qthers were the departments of, justiee, audit, and
treati ry headed by the State's attorney fgenerat, auditor, and trehs-

_ urer; sPectively
Governing boards of institutions, as proio*usly pointed out, were

consolidated with the department a ,education as an administrative
departTent in 11 States. An important question, therefQrj, is,
whether the heads of the deptIrtnwiit of education in diese particular
States were placed in difect line 'of authority under the governor in
the same manner as the heads of other adMinistrative departments.

Department hards placed in direct line of authority unifrr iloo-rnor.----
According to the plan of reorganizatiem in . eight of t .

California, Kentucky'," Maeylimd, Massachusetts, w York, Ten-
nessee, Vermont, anid Virginia ---2a board wAs placed at the head of the
department of education. This board comprised the regular State
board of education or one of similar description with the State's chief

In the three ther Stacks-- Illinois, Maine a

eeducational o cial serving as the department's miministr. o
Insy N'ania a single

official was deignated 'to head t part mkt . ,...,-

In till .qf the ei4 .. s which the State board of ediication Or .

one. -of similar character -placed at the head of the department,. . .
the reorganization provided that. the board should be of the pernanent
type. Its meffibers were appointed for fixed and overlapping terms,of
office, and consequently were without the governor's direct- line of
authority. A similar situation applied to the State's chief educational
official s'erving as the department's administrative leicer in most of.
the St4tes.

,

This officer in California and Kentucky wo a constitutional official \
elécted by the people Wale regular State elections in'the same manner
as the Bovernor and,.therefore, responsibi.e to the people rather than
the Governor. In- Maryland ahd New York he was appointed by the
board and thus placed in its direct line of authority rather than that
of the- Govergor. Ill Vermont be was also appoint0 by the board,
but his appointment was milde subject to the approval of the Governor,

-flowever, in this instance, he was more or less outside tile Governor's
direct line of tiuthority give he could _Ye renioved from office only by
the board. In Massachusetts, this *officer-Was Appointed by the
Governor irith tlie consent of the council for a term of 5 years. Inas-
much as .his term ofioffice was of such length as to overlap that _of. the
Governor, he was likewise not within direct line of authority of the'
G9vernor. Nob.

Tire. department's administrative officer was placed in a slightly
--different category in two -of the other StatesTénnessele and Virginia.
This officer in both States was appointed by" the Govern9r wit4i the
consent of the Abate or general assembly for a term coetuneou8 and
coterminous with that of, the Governor. In Tennessee the'Governor

;

b .

, . ,
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was specifically empowered to remove him for cause. In Virginia
term of office was made coetaneous and coterminous with that of the
Governor for the specific purpose of permitting each succeeding
Governor to select his own appointee for 4his position. The result
was that this officer in each of these States was placed in some degree
at least in direct line of authority under the Governor.

In the three States in which the plan of rebrganization provided
that the department of education bg headed by a single official, the
governor's line of authority was extended more or less directly to thi,
official. The director of registration and education as head of the
department in Illinois and the superintendent of public instruction in
Pennsylvania -Were both appointed by th Governor with the consent
of the sentiteP4or a term coetaneous and coterminous with his own. It
was specified in Maine that the State commissioner of education head-
ing the department, although appointed byithe governor and council
for a term of 3 years, should serve during the pleasure of the go% ernor
and council.

The governing boards of institutions in two States were consoli6ted
with an administrative department other than the department of educa-
tion. In Georgia the board governing institutions of all types as
group, itself, was designated as one of the State's administrative de-
pattment. This board was of a permanent character and placed out of
Governor's direct,line of authority. The members served for 6-yenr
terms, which overlapped each other and the term of the gOvernor.
Similarly, in Maryland the governing board of the .State university
consolidated ivith thè State board of agriculture as, an adniinistrative
department was not placed in direct line of authority under the
Governor. The board was.made a permanent one, its rlien-ibers serv-
ing for ovedapping terms. of 9 years in length which extended fa r
beyond the term of thé governor.

Administrative: deifrarltnely8 or other executive agencies given juri8d;e-
tion over governing botirds.In the general redistributidn of .powers

. and dutie§ resulting from the rorganizations, governing boards of
insiitutions.with pesiieet. to certain- phqsetEi of their affairs were made
subject to the jurisdictiO14 of one or more administrative departments
or tther executive agencies. This was true regal dIess of whether the

. foards were èonsolidated with an admihistrative dePartment.
The most co.mmon adviinistrative departments vested with jurisdie-

tion over the boards were tbe departments 'of finahceit public works,
propefity, justicie, ,treasury, and audit. Ilititing been_ given blanket
authoiity over: al? Spite functions reIatirig to finance, public works.
Property, 1 : affairs; custody of fundi, or auditing, the poi;iers of ale
departmelits extended oveo these particular functionart the governing
-boards. Ainong other. executive nengies given jurisdiction over

i See footnote on p.
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certain phases of the affairs of the boar& were State executive councils,
budget directors, purchasing bureaus, or printing boards. In a few
States an executive department was organized along with the other
administrative departments.. The governor was made the head of
this department into which were frequently incorporated special
agencies to handle the State budget, finance, personnel, and the like
under his immediat, direction.

It is proposed to shpw here only the numbei of administrative de-
partments or Cother executive agencies that, were vested with jurisdic-
tion ovei boards governing institutions of different types in each State.
No attempt will be made to specify the particular department or
agency. Neither will any effort be made to indicate the particulat
phase of the board's affairs placed under the jurisdiction of the de-
partment or agency. In subsequent bulletins to be published by thel)

Office of Education will be analyzed in detail the authority over the
financial affairs, personnel, property, and purchasing and printing
of the institutions which is vested in State officials, administrative
departments, or agencies.

Table 6 gives the States in which boards were made subject to the
jurisdiction of administrative departments or other executive agencies.
The number of such departments or agenciespare shown for each State,
together ?with the boards governing institutions of particular type.
In the States in which boards were consolidated with an administra-
tive department, this department is included in the number shown in
the tablè.

As presented in table 6, the reorganizations in the different States
made governing boards subject to the jurisdiction of :from one to six
administrative departments or other executive agencies with respect
to certain phases of their affairs. Boards were placed under the
jurisdiction of six departments or agencies in three States, five depart-
ments or agencies in three States, four departments or agencies in
eight States, three departments or ; ncies in three States, two
departments or agencies in eight States, and one department or
agency in four States.

A decided tendency prevailed in the reorganizations to make
boards governing groups of institutions suhvject to the jurisdiction of
a larger number of departmerits or agencies than separate boards
governing individual institutions. This was due chiefly to the fact
that a considerable proportion of them bad bein consolidated with
the depirtment of education as an administrative department and
were thus a part of the departmental organization. Boards govern-
ing the St4te university or State agricultural and mechanic arts
college ai; detached unite of the governmental set-up were placed ,

under the jurisdiction' of a smaller number of departments or agencies
in most Stales as compared 'with boards governing other types of
institutions, suai, is teachers colleges or normal schools:

,.. ., .
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One phase of the affairs of the boards over which a department or
agency was given jurisdiction in all of the 21 States was that relating
to the State budgetary system. In some of the States the department
of finance was designated to control the State budgetary system. In
others control of the State budget was vested in an-executive officer
or bureau. Of the States in which the boards were made subject to
the jurisdiction of only one department or agency, this particular
department or agency controlled the State budgetary system in all
cases. Similarly, in the other States in whiii boards were placed
under the jurisdiction of two or more departments or agencies/one of
them was the department or agency having responsibility over the
State budgetary system.

The principal reason for the boards being made subject to the
jurisdiction of a large number of departments or agencies in certain
States was that the reorganizations provided for the establishment
of departments of law, treasury, or audit among the administiative
departments. The departments were headed by the State httorney
gèneral, treasurer, or auditor, respectively, with jurisdiction over
State legal affairs, custodianship of State funds, and auditing of
accounts. Since these officials as regular State executive officers
prior to the reorganization had in many cases already exercised
jurisdiction over the boards with respect to these affairs, no actual
change in the status of the boards occurred as a result of being placed
tinder the jurisdiction of such departments.

This was true in 11 StabvColorado, Georgia, Indiana, Kentucky,
Maine, Maryland, Massachusetts, New York, Pennsylvania, Rhode
Island, and Tennessee. For example, the boards governing different
institutions in Indiana were made subject to the jurisdiction of 4
administrative departments, 3 of which were the departments of law,
treasury, and audit and control. In a similar way, 3 of the 4 to 6
departments or agencies given jurisdiction over bdards in Massa-
chusetts and Pennsylvania consisted of such departments. A like
situation applied to the remainder of the 11 States except that the
reorganization provided for establishing 1 or 2 of such departments
rather than all 3 of them.

One of the more important administrative departments included
in the governmental reorganization of some States was the depart-

,. ment of finance. Instead of distributing the different State func-
tions, including State finance, auditing, property, and purchasing
among several departments or agencies, the reorganization con-
centrated all of them within the department of finance. As a result,
governing boards placed under this particular department were made
.subject to its jurisdiction with respect to all these various functions.

A department of finance of this type was given jurisdiction over
the bofirds governing the teachers colleges or normal schools as a
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group in California, Connecticut, Illinois, Minnesota, and Vermont.Such was also the case with the boaid governing institutions of alltypes as a group in South Dal< sota and the board governing institu-tions of all types except the State university as a group in Tennessee.Boards governing either groups of institutions or separate institu-
"tions in Kentucky, Virginia, and Washington were. likewise placed
under the department of finance in which were concentrated a num-her of different State functions.

Governing boards under superron (if regular executive ofiruet rs i)f
State.Although not related to tlie department type of government
reorganization, ah unusual arrangement has been adopted in twoStates by which governing boards of institutions have been placedtinder the supervision of regular executive officers of the State.

Instead of being composed of appointive members, the ,Stat oardof education in these States has been organized to in e State'
executive officers, sucti .t,ts: the governor, secretary of State, attorney
general, treasurer, suV3rintendent 'of public instruction, or auditor.In addition to exeritising powers (:oNer the State's public schools and
investment of its educational funds,' the hoard has been vested with
supervision of 'gciverning boards of certain institutions. It occu-pies, therefore, status of a sort o superboard over the governinghoards. At the slime time, the gov rning boards being subjected todirect su ervisión of regularly co tituted executive officers of theState became in reality component parts of the executive branch of the
government. States which have adopted such an arrangement areFlorida and North Carolina:

In. Florida the State hoard of education had its origin in the State
constitution. Under the constitutional provisions, the governor as
president, secretary of state, attorney general, and superintendent of
public instruction as secretary, were designated to compose the board.The constitution further provided that the board shòuld have such
supervision of the institutions of higher learning as the State legislaturemight prescribe by law.

In accordance with this authority, the Florida Legislature placedthe single board governing the State university, women's college, and
Negro agricultural and mechanic arts college as a group under the
direct supervision of the State board of education. Under statutesenacted by the legislature, the board was made a corporate-body. As
such, it was empowered to hold title to the lands, property, and assetsof each institution in the name of the State. All acts performed by
the governing board in administering the affairs of the institutions
were to 1)0 made in conjunction with and subject to the supervision
of the State board of education:.

An arrangement very similar to that of Florida has been adopted inNorth Carolina except that the State board of education was !jested
ai

.

e
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with supervision' over the 'governing hoards oiwoortain State Negro
institutions ratty than all the institutions. The State board of
education in North Carolina was likewise created by the State con-
stitution. Its members included the governor as president,. lieutenant
governor, secretary, of state, treasurer, auditor, attorney general, and
superintendent of public instruction as seeretary.

Through stafutes enacted by the State legislature this constittk-
tional board was made a corporate body. Powers were conferred up6n
it to supervise the separate boards governing three State Negro institu-,
tions. In exercising its supervision the Sta'te hoard of education wag\,,ii

authorized to approve the budgets, expenditures, and all acts of thew
governing boards in the administration of these institutions. The
hoard was also given the right. to charige their organizations whenever
it was deemed needful and advantageous.

OLD TYPE OF GOVERNMENT ORGANIZATION WITH CENTRALIZED
FINANCIAL SUPERVISION

Under the second type of government reorganization, the haic
principle follówkl was the establishment of a system of centralized
'financial supervision while at the same time retaining the old typj
form of governmental organization. The theory underlying, the plan
was that the condlict of the various functions of the State was de-
pendent on finances. Supervision over finances, therefore, constituted
authority to regulate the conduct of the functions in a large measure.

. The predominating feature of the reorganization wiis the investment
of direct supervision over the financial affairs of the different State
units including offices, bureaus, departments, divisions, institutions,
boards, and commissions in the governor, some other central- State
officer or special board. This financial supervision consisted in general
not only of restricting the am6unts of State appropriations for the
several units under certain contingencies, but. also of controlling the
expenaiture of the appropriations after they had been made. It.

applied alike to funds appropriated to pr collected by the governmental
units.8

A considerable number of thedStates in adopting this type of organi-
zation designated the governor io exercise the direct supervision over
the State financial affairs. In the States in which some other, central
_State officer waa vested with this power, an entirely new fiscifl officer,.
such as State canptroller or commissioner of finance, was created for
this purpose. The special board upon which die financial supervision
was conferred in other States consisted of regular State executive

Some State legislatures In enacting statutes providing for this type of reorganization specifically stated
their purpose. In Alabama. for instance, the statute declared that its intent was tn vest in the governor a
direct and effective financial superviMon over all agencies, departments institutions, bureaus. boards, com-
missions, and every State agency of whatsoever name, with respect to any funds either appropriated by or
collected For ate State.
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officers serving ex officio, such as the governor, secretary of State,treasurer, auditor, attorney general, or superintendent of publicinstruction. In one, State, this special board was composed entireiyof appointive members serving for a term coetaneous and coterminouswith that of the governor. Its members were subject to removal i)Nthe governor. The special boards were. given such titles as Statboard of finance, administrative board, or board of public works.The extent of the powers conferred on the central authority insupervising State financial affairs varied among the several States.The powers commonly were ciosely related to the adm:nistration of tileState budgetary system. Some States limited the supervisory powersto 'recqmmending the amount of appropriations to be made to thedifferent State governmental units by the State legislature. OtherStates extended the powers to include the right to reduce the appro-priations after they had been made by the legislature in case of insuffi-cient revenues and to approve or disapprove expenditures in advance.9The effect of this second type of government reorganization on thegOverning boards of State universities and colleges involved the ques-tion of whether the boards were included among the different govern-mental units placed undevcentralized financial supervi;ion. 'rid& 7gives the States which adopted this type of reorganization. For eachof the States are also presented the boards governing institutions ofparticular type made subject to the financial supervision of thegovernor, newly created fiscal officer, and special board. In addition,the table shows the year in which the reorganization toók place ineach State.
As recorded in table 7, 16 States have reorganized their governmentsby establishing a system of°centralized financial supervision. The first.States to institute this type of reorganization were Michigqn andOklahoma in 1921. By far a greater majority of the States institutedtheir reorganizations between 1929 and 1935. A few States alsoamended their driginal plan during these latter years. Althoughbased in part on provisions in the State constitution in 3 States-

Alabama, Missouri, and West Virginiathe government reorganiza-tions in all the States were effected through statutes enacted by theState legislature.°
Governing boards were made subject to the financial supervision ofthe governor in seven States. Boards in five other States were madesubje9t to the supervision of a newly created State fiscal officer servingunder the immediate direction of the governor. In the four remainingStates the boards w.ere placed under the financial supervision of a
A later bulletin will be issued by the Office of Education, describing in detail the supervisory authorityover the financial affairs of the institutions vested In State executive officers and agenciessesulting not Onlyfrom this type of government reorganisation but also the department type.10 Different titles given tbeitatutee by the legislature were: Budgetary and Financial Control Act, Financeand Budget Relief Act, and Financial Emergency Relief Act.
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special board. Of the latter States this special board consisted of
regular State executive officers serving ex officio in Michigan, New
Mexico, and West Virginia. It was composed of appointive members
in Oklahoma.

TABLE 7 .States reorganizing governments by centralizing financial supervision in
governor, newly created fiscal officer, or special board together with boards goveirnIng
institutions of particular type made subject to supervision

State

Alabama

Arkansas

Connecticut_ _ _ _

Iowa

Michigan_ _ _ _

Mississippi

Missouri

New Hampshire.

Year I
in

which
reor-
gani-

741-
tion
took
place

1932

1933

1927
1937

1933

1921

1929
1933

Boards governing institutions of particular t ype made subject to financial
supervision of--

Governor

State university._
Each agricultural and me-

chanic arts college (gov-
erned by separate board).

Each teachers college (gov-
erned by separate board).

Negro college.

1932 Institutions of all types
(governed as group by
single board).

1933 State university
Each teachers college (gov-

erned by separate board).
Negro university_

1931 All teachers colleges (gov-
erned as group by single
board).

1933

130645*--39----4

Newly created State '

fiscal officer serving I

under immediate di-
rection of governor

4

-k--

state university__
gripit ural and me-
chanic arts college.

All teachers colleges,
normal schools, and
Negro colleges (gov-
erned as group by sin-
gle board).

7
---------

State college.
All teachers colleges

(governed as group by
single hoard).

Institutions of all types
(governed aS group by
single board).

All teachers colleges
(governed as group by
single board).

Special board composed
i'ither of regular State
executive officers serv-
ing ex officio or of ap-
pointive members

Technical school.
All teachers colleges (gov-

erned as group by
single board)

1

_ _

_ _ .

/1.

2

...... .....

a

_

_ _ _

_____ _

OP on. M. MM. OP OP

- New Jersey_ _

ik.Av

a. 00 ga. m. AD a. a. ma 411, la 410 a. ow

_ _ _ _

-

4

..

. _

..... A» OP "MP Olt- 41b,a ewe e

6
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_ _ _
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TABLE 7.-- States reorganizing governments by centralizing financial supervisim igovernor, newly created fiscal officer, or special board together with boards goverh
institutions of particular type' made subject to supervision Conlin ued

..

Year
in

which
reor-

State gaol-
E3-

tion
t. t ook

place

New Mexico . _ 1923

1933

1935

North Cawlina..

Oklahoma -----

Oregon -

Boards voverning institutions of particular type made subject to finaimoisupervision of

(1

01 ernor

3

s.

1929 State university.
Each teachers college

(governed by separate
board).

Each Negro college and
normal school (governed
by separate board).

Indian normal school
1921

ctt

1935 Institutions of all types
(governed as group by
single board).

State university.
Agricultural and me-

chanic arts college.
All junior colleges (gov-

erned as group by single
board).

Ut.ah
, 1933

West Virginia.

Wisconsin_ _____

1935

1929

.1931

Newly cregted State
fiscal officer serving
ynder immediate di-
rect ion of governor

e

I.

State university.
All teachers collefes

(governed as group
by single hoard).

Special hoard coio:#(.41
eit her of regular 1:ite
executire offievvserx
ing "ex oleic) or
poi Wive memt.eN

5

State universit y
Agricultural and rue-

chanic arts colleFe
Technical school.
Military institute.
Each teachers college ariiij normal school Igo% -

armed by separate
board).

State univeray.
All teachers colleges

(governed as group by
single board).

Women's college.
Military institute.
Negro college.
Each junior college

(governed by separate
board).

State university.
All institutions except

State university (gov-
erned as group by 2 .
boards jointly).

C.

I.

1i1

,

4

¡if I.
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41
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With the exceptión of thive States -Michigan, New Hampshitt,
and Oklahomano distinction was made between boards governing
groups of institutions or particular ty pes of institutions in the reor-
ganizations. All boards governing any State institution of 1ìigji6r
education within the State were included under the central financial
authority. In Michigan, the boards governing the State university
and the agricultural and mechanic arts college were excluded because
they were constitutional boards beyond the reach of statutory enact-
ments by the &Me legislature. The board governing the State's
agricultural and mechanic arts colleges as a group in Oklahoma was
also a constitutional board and a similar situation applied. In New
Hampshire the board governing the State university was exempted
largely because it occupied a special legal status as a corporate body.
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CHAPTER IV. GENERAL POWER§ OF STATE EXECUTIVE
OFFICIALS OVER GOVERNING BOARDS

Under the American formof democracy, certain general powers are
vested in the principal officials of the executive branch of the gov-
ernment for the operation of the State governmental mechanism AI u
whole.

Regardless of. their legal status and regardless of the effect of recent8tate government reorganizations on them, g9verning boards of State
universities and colleges are s bject for the moq part to the general
powers of .such officials in re same manner as the other units of tlw
government.

In a lf;rge measure, these general powers are derived from the State
bconstit tion and ctonsequently are basic powers. Most of 'diem are
contained in the particular provisions of the orgAnic láw which set upthe State governmental organization intvYr .divisions, the ex-
ecutive, legislative, and judicial branchea,And at the same time ¡Ire-
scribe the functions to be performed by each of _them. Many State
legislatures, however, have enacted statutes amplifying further the
general powers conferred on executive officials.

Involved in these powers are fundamental relationships of the goy-
'erning boards to the officials of the executive branch ill the operationof the government as a whole. Through them the officials are en-
dowed with certain overhead regulatory or restrictive authority ilk e r
the boards. The powers provide in a number of States for the igr-
ticipation of one or more pf the officia,js*,an, ex officio capacity in
the management .of the' institutions. They also provide for the ap-
pointment of the govemiug boards by the officials in many States.
In addition, they vest otiarP responsibilities in the officials applicable
to the boards.

Among the principal executive *officials upon whom such powers are
.citnferred are the governor, treasurer, auditor or comptroller, attorney
general, secretary of state and others.' I description ofokhe general
powers at pre'sent Yestesd in each of the Acials will be presented sepa-
rately. The extent to which the governing boards in each State are
subject to the powers will likewise be indicated.

GENERAL POWERS OF GOVERNOR

As chief executive officei of the State, a far greater number of grn-
eral powers are conferred on the góvernor thanl'on any of the other4

executive officials. These powers iay be classified into two types:
The State% chief edicational officer, such as the superintendent of public instruction, commissioner 911schools, or director of education, is one of the* principal executive officials in 32 Mates being elected by thePdPie: eft,

sir

. .

.

bk.

,

. .

C"-
.

. .

I

,. .

46
VOA

I 6

4
16

+

e
.



IN THE §CHEME OF STATE GOVERNMENT
, -

47

Thor applying indirectly to the governing hoards and those applyink'
directly to them.

Governor's powers applicable indirectly to governivy boards.--Of the
powers applicable indirectly to the boards, probably the most comt
Prehensive is the supreme executive power or authority vested in the
governor. This poirer clo.thes him with a superior prestige through-
gut the State governtnental organization. In consequence of this
prestige, the governor frequently exercises large influence over thé
policies adopted by gorerning boards, even though he may be acting
without specific legal authority.'

Another general power, similar in character, provides that the
governor shall taki care to see that the laws are faithfully exi3cuted.
The extent to which this *power applies to the governing boards is
somewhat indeterminate. A third general power indirectly affecting
the governing boards authorizes the governor to transact all necessary
executive business with officers of the government. Since members
of governing boards are commonly regarded as State officers, they come
Within the purview of this general power of the governor. Other legal-
provisions of all. the States, however, prescribe in most instances the
proeedutes which the goveinor must follow in his transaction of yar-
ious aspects of executive buOness with the boards. The authority
vested-in him over the boards under _this power, therefore, is more or
less superficial in its application.

o Governor's powers applicable directly to governing boards:Of majora

importance are the general' powers of the governor applying directly
to the governing boards. By virtue of these powers the Overnor is
enabled frequently to exert an influence on the policies arid -afhirs of
the institutions. He is in a position'in some cases to participate
theirs management and government. Through these powers he
clothed with certain regulatory aild restrictive authority over th
boards. General po.wers of this type 'conferred on the governor
comprise the following:

1. To recommend throtigh Tessages to the State legislature the
enactment of qew statutes dealing with the institutions.

.2. To approve bills enacted by the State legislature r;arding the
-institutions beffme they become.law. a

3. To veto bills passed by the legislature relining to the insti-
tutioni.

4. _To veto separate items in the appropriations for the support
of the institutions.

-5. To servé as ex officio president.or member of the governing
koards. -or

!The Indians statutes provide that the "governos alone shall constitute the executive department being
stove thine( in individual capacity."'
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6. To appoint members of the governing boards and to fill
vacancies.

7. To remove members 9f the governing boards.
8. To conduct investigations of the institutions inpluding the

requirement of information and reports concernirig them.
The States vary fis to the number Pf these general powers vested in

the governor. In some States the govemor,possesse;all these powers;
in' others, only n part of them. Similarly,. the States vary as to trip
application of tte Pow:ers io the individual boards governing institu-
tions of different types within the sank State. Of paramount signifi-
cance, however, is the degree to which the governor is vested with a
superior'authority or is enabled to exert-big an influence over the
boards in the several States as a result of 'each of the powers.

Governorlpower to recommend legislation .By epress constitutional
provisions, the governor is empowered to recommend the énactment

la*-s by the legislature that he deems expedient in all the States.
Such recommendOons*smay be included either in the governor's
message to the legislature at the beginning of each sessiop of the
legislatu're or in special messages during the progreis of the session.

Applied to the goverping boards of the institutions, this power is
broad in scòpe. It grants to the governor the prerogative of proposing
legislation áf any character respecting the boards and the institutions.
The governor has made use of the privilege in many States. The
recent reorganization of the State's higher educational system in
Georgia furnishes an example. In 1931, the Governor recommended
to the legislature the enactment of a law abolishing the separate boards,
governing the 25 iristitutions of the State and creating a single unified
board of regents 'to control. all the institutiong as a State university
°system. The legislatûre acted favorably upon thé recommendations.
This cliangb in the State's organization of higher education subse-
quently resillted in the reduction of the number of institution's from
25 tc; 17. In line with recommendations made by the Governor, the
3 principal instittitions of North Carolina were consolidated in a.
single univeisity in the same year.

An example of more far-reaching effect is found in the orgoniza-
tions of the different State governments described in the preceding
chapter. It was due largely it, the recommendations Cof the governors
that statutes were enacted by the legislatures providing for such
reorginizations, which in turn have deprived many of the go*verning
bOards of their independent legal status, incorporated them within
administrative departments, and vested supervision over the various
internal affairs of the institutions in the governor or other State
officials and agencies. SPecial qttelistion should be called to the fact
that the governor does not possess the right to recomniend legislation
affeeting constitutional governing boards nor does the hate legislature
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have the authority to enact the legislation, if recomménde(L Such
boards have their origin in and derive their powers from the. State
constitution in the same inanner as the governor.

Governor's approval or reto power orer legislatioh.The constitutions
of all the. States except. North Carolina. confer on the governor the
power to approve .or yeti) bills passed by the legislature befolre they
become laws.. This mitas that every legislative measure respecting

*the status of the governing 'boards, -the imposition of new duties tipon
them, the amendment. or repeal of their existing powers, and various
institutional functions must first be aiiproved by the governor befgre
it becomes legally effective. r

Through his veto power the goverwir thus exercises a restrictive
authority over all legislation relating to the institutions. The passage
of bills over the governor's veto requires two-thirds of the votes of
the members iof each house in all exrept 13 Suites. There are 5

StatesDelaware, Maryland, Nebraska, Ohio, and Rhode Island
in which .a three-fifths vote is required. In 8 States-. Alabama,
Arkánsas, Connecticut, Indiana, Kentucky, New Jersey, Tennessee,
iind West Virginiaonly a majority vbte is necessary. In the latter
States, therefore, bills relating to the i)stitutions may be repassed
by the legislature with less difficulty over the governor's veto.

Governor's power to veto separate appropriation items.Probobly the
most potent instrument of control in the hands of the governor is
his power to vetoseptIrate items in appropriation bills. This power
consists of two types: (1) The right to veto separate items only and
(2) the right to veto not only separate items but parts oftrems. Under
the latter power the governor may ieduce as well as eliminate appro-
priation items. ,

The governor' is empowered to veto separate items in appropriation
bills in the following States:

Alabama. Louisiana. Oklahoma.
Arizona. Maryland. Oregon.
Arkansas. Michigan. Pennsylvania.
Colorado. Minnesota. South Carolina.
Connecticut. Missouri. South Dakota.
Delaware. Montana. Texas.
Florida. Nebraska. Utah.
Georgia. New Jersey.
Idaho. New York. Washington.
Kansas. Ohio. West *Virginia.

The .States in whiCh the governor is emp6wered to veto not only
separate items but also parts of items by reducing them are: Cali-
fornia, Illinois, Kentucky, Massachusetts, Mississippi, New Mexico,
North Dakota, Wisconsin, and Wyoming. In the case of these nine
States the governor derives this power frpm the State constitution.
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The remaining nine States which do not confer power on the governorto veto separate appropriation items are: Indiana, Iowa, Maine,Nevada, New Hampshire, North Carolina, Rhode Islanct,'Tennessee,and Vermont.
The appropriations for State universities and colleges are dividedand subdivided inta a large number of items in many of the States.The amount represented by each item is expendable only for a sperifi;purpose. By vetoing separate items or parts of items the governoris enabled often to upset the plans of title governing boards for thefinancial administration of the institutions in the ensuing annual orbiennial period. It is also possible for him to wield an influence overthe educational functions of the institutions by the selection for vetoof- particular items appropriating sums to be expended for suchactivities. The two houses of the State legislature, of course, mayovercome the governor's veto of separate appropriation items in thesame manner as regular bills are repassed over the executive veto.Because of the unusual regulatory authority conferred upon thegovernor through this power, it is proposed to show the extent towhich it has been applied recently to the appropriations of the institu-,

tions in the several States. Information on this question was obtainedby -examining the appropriation acts of all States 'enacted during 4years including 1934, 1935, 1936, and 1937. In table 8 are given theStates in which the governor vetoed separate items of appropriationsmade to the institutions during this period. The names of the insti-tutions in each State, the number of items vetoed, and total amountof appropriations eliminated are also contained iithe table. Specialattention must be called to the fact that in no instance did the Statelegislature reenact the appropriatibn items over the governor's veto.As evidenced by table 8, the governors of 8 States have vetoedseparate items or parts of items in appropriation bills within. the 4-year.period. The amounts of the individual items vetoed ranged from aslow as $100 to as high as $497,500. -Of the total amount of appro-priations eliminaled, approximately $1,215,000, or about .one-fifth,was for construction and capital improvements at the institutions.The remainder consisted of items devoted to physical plant mainte-nance, equipment, or educational functions. Included among thosedirectly affecting the educationpi functions were items for salaries ofstaff members, teaching supplies, summer session, library books,research, agricultural and honie economics extension, and the like.The Governors in 2 of the StatesNorth Dakota and Wyomingtookadvantage of their right, to veto parts of appropriation items, therebyreducing the items: In North Dakota, 29 items were reduced, theamounts varying from $175 to $10,728. In Wyoming ,the Governordecreased 1 item by $10,000.
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TABLE 8.-Stales in which governor vetoed separate items in appropriations .for
support. of State universities and colleges during 1984, 1985, 1986, and 1937,
together with number of items and total amount

State and instil ut ion

1

Chico State College
Fresno State college
Humboldt State College
San Diego State College

CALIPORNIA

San Francisco State College
San Jose State College_ .

Santa Barbara State Colleie
.....

Total

ILLINON

University of Illinois
Illinois State Normal University
Eastern Illinois State Teachers College
Western Illinois State Teachers College
Northern Illinois State Teachers College
Southern Illinois State Normal University

Total

MISSOURI
University of Missouri
Missouri School of Mines
Northeast Missouri Teachers College
Central Missouri Teachers College
Southeast Missouri Teachers College _

Northwest Missouri Teachers College
Southwest Missouri Teachers College

Total

Navy Mimeo
University of New Mexico
New Mexico College of Agriculture and Mechanic Arts
New Mexico School of Mines _ _ _ _ _

Emtern New Mexico Normal School_
Spanish-American Normal School
New Mexico Military Institute

Total

------ _ _

NORTH DAKOTA
University of North Dakota__ _ . _ _

iiorth Dakota Agridultural College.
State Teachers College, Dickinson
State Teachers College, Mayville
State Teachers College, Minot

itte Teachers College, Valley City.
te School of Science

Total

Number of
! items

vetoed by
governor.

Total
amount of
appropria-
t ions elimi-

natod

3

$11, 500
11, 500

11, 500
Il, 509
12, 800
12, 000

497, 500

7 556, 800

3

1

1

1

1

1

650, 000
40, 000
40, 000
40, 000
40;000
40, 000

8 000

20
1

5

7

5

6

51

2

2

2
10

10

32

203, 610
2. 25d

39, 500
48, 000
80, 000
45, 000

111, 000

529, 380

12, 000
15, 000
5, 000

11, 000

8, 000
10, 000

61, 000

1

4

6
3

11

4

36

8, 700
24, 738
4, 675
3, 500

10, 800
12, 700
2, 800

86, 911

.
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TABLE 8. States in which Arnor vetoed separate items in appropriations forsupport of State universities and colleges during 1984, 1935, 1936, and 193,
together triA number of items and total amountContinued

state and Institutyn

Ohio State University
Bowling Green State University
Kent State Universit y_
Miami University _ _ ...... _ _

Ohio University
Wilberforce University ..
Agricultural Experiment Station

Total_ _

Pennsylvania Rate College .

Total

University of Wyoming _

Total_ .

Grand total.

PENNSYLVANIA

WYOMING

.........

f

4

Number of Ti)t:i¡
items ; anlouni

vewed by
governor

tions

74

30 11i; '411

34 21 4. .'Off

39 267. 'inn
40 kV)

20 21e). Intl

266 2, 4 1.').

3 S4A, 411%

3 .4*.

404 5, 067. 489

(s.

Reasons advanced by the severargovtlors for vetoing items weresimilar in character. The Governors o Missouri, North Dakota,
Ohio, and Pennsylvania based their veto4 on insufficient State reve-
nues or shortage of available funds in the State treasury. In the caseof one item for agricultural research stricken from the appropriationsto the University of Missouri, the Governor stated that it duplicated
work already being done by the United States -Department of Agri-
culture. The Governors of California, Illinois, New Mexico, and
Wyoming vetoed the items without any explanation.

Governor as ex officio head or member of governing boards.Under the
legal provisions of a number of States, the governor has been madebead or member ex officio of the governing boaids. As head the
governor has been designated as either president or chairman. In this
capacity he is empowered to preside over ihe meetings of the board.
As member, he is authorized to 'participate in its proceedings.

The governor's kéadship or membership of the governing boards
places him in a position to exert a direct influence over the managementand administration of the institutions. Due to his responsibilities as
chief executive of the government, the goyernor is frequently pre-
viented from exercising his legal right of seiwving as head or member

_
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of the board. In many instances, however, th'e governor attends the
meetings of the board, taking part in the deliberations of the body in
the same manner as the regular members. Such is especially true
when the board does not meet more than once or twice a year.

Ali important point is whether the governor in his ex officio capacity
is entitled to vote on official business,before the boards limit different
policies have been adopted by the States. Unsier the firs e governor
is entitled to vote of s er the secgpd he may vote only in ase of a tie,
and under the s he is not entitled to vote.

Table 9 giv:. the States in which the governor serves ex officio on
one or more of the governing boards. Whether the governor has
been designated as ex officio head or member is indicated. The board
governing institutions of paiticular type in each State upon which' he
serves in either capacity is likewise presented together with the in-
formation as to whether. he is entitled to vote. Attention is called
to the fact that the governor in s'ome of the States has been.designated
as awegular pAident or member of the board, the term "ex officio"
not hpiiikused. Since no legal difference apparently exists liet woen the
twO designations, no effort has been made to distinguish them in
the table.

TABLE 9.- -States in which Governor is ex officio president or chaitman and ex officio
member of boards governing institutions of partivlar type

State

1

Board governing institutions of pan kNolar type of which Gover-
nor k

officio president or chair-
man officio member

(iovernor
entitled to vote

3 4

Alabama State university_
Agricultural and mechanic _

arts college.
Women's college. _ _ _ _ _

All teachers collegee, normal
school, and Negro college
(governed as group by sin-
gle board).

Arizona
Arkansas _ _ __.. State university

Negro college
California
Colorado

Connecticut_ Agricultural and mechanic_

arts college.
Delaware
floridp

State university

Yes.
Do.

Do
Do.

Do.
In case of tie.

Do.
ity _ Yes.
and mechanic arts Do.

1 State university
Institutions of all types

(governed as group by sin- ,

de board).1

Do.

Do.
Do.

I The governor is president of State board of education which has supetvisory authority over governing
board.
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TABLE 9.States in which Governor is ex officio president or chairman and ex officiomember of boards governing institutions of particular typeContinued

State

Georgia .

Illinois
Kentucky_ _ _ _

Louisiana
Massachusetts _

Mississippi..

Montana
New Hampshire

New Mexico

Bo.ard governing institutions of particular type of which Gover-nor

Ex officio president or chair-
man

___ State university
do

Institutions of all types (gov-
erned as group by single
hoard).

___ do

North Carolina

Oklahoma

Pennsylvania_

Rhode Island

South Carolina_ _

Tennessee

Vermont
Wyoming

State university
3 Negro normal schools (each

governed by separate
board) .1

State university
Wqmen's college
Negro college_

Ex officio member

Institutions of all types (gov-
erned as group by single
board).

te university_ _ _ _ _

Agricultural college

State university_ . _ _ _ _____ _ _

Ali teachers colleges (governed
as group by single board).

State university
Agricultural and mechanic arts

college.
Technical school
Military institute
Each' teachers college and nor-

mal school (governed by sepa-
rate board).

3 junior colleges (each governed
by separate board).

Agricultural and mechanic arts
oollege.

Institutions of all types (gov-
erned as group by single
board).

Military college
Medical college
State university
Institutions 'of all types except

State university (governed as
group by single board).

State university
do

Governor
entitled to vote

4

Yes.

Do.
Do.
Do.
Do.
Do.

Do.
Do.
Do.

No.
Do.

Do.
Do.
Do.

Yes.
Do.

Do.

.Do.

Do.

Do
Do
Do.
Do.
Do.
Do.
Do.

Do.
No.

The governor is ex officiO head or member of one or more boardsin 25 States, or slightly more than half of the States, according totable 9. There are 10 States in which the governor holds the positionof ex officio president or chairman.
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Of the latter States the governor is ex officio president or chairman
of the single board governing institutions of all types as a group in
three States. This means that he is authorized to preside over the
meetings of the board responsible for the management and adminis-
tration of till the State's universities and colleges. In two other
Statés, the governor is president or chairman of single boards govern-
ing certain types of institutions as a group, such as teachers colleges
or Negro colleges. The governor occupies this position on the board
governing the State university in six States and the State agricultural
and mechanic arts college in two States.

There are 15 States in which the governor is a member 'ex officio
of governing boards. In 2 States, the board upon which the governor
serves as a member governs institutions of all types as a group; in
1 State, institutions of all types except the State university as a
group, and in 1 State, all teachers colleges as a group. The goverbor
is a member of the governing board of the State university in 8 States
and of the State agricultural and mechanic arts college in 3 States.

As head or member of the governing boards, the privilege of voting
is vested in the governor in all except three States. Thus, the gover-
nor has the right to take a hand in the transaction of the business
of most of the boards on the same footing aS the regular members.'
The governor is expressly denied the right to vote as. an ex officio
member in two States. In the third State, the governor as president
of two boards may cast the deciding ballot in ,-ase of a tie vote.

Of the 10 States in which the governor has been designated as
president or chairman of governing boards, there are only 3 in which
other cowers have been confetTed upon him in conjunction with his
ex officio 'position on the board. As president of the separate boards
governing the State university and the agricultural and mechanic
arts 'college in Alabama, the governor is authorized to rail all special
meetings of the board upon written request by 'fain: members. This
power may be exercised by the governor only in thd event that the
extempore chairman is absent or incapacitated.

Great authority is vested in the governor as president of the govern-
ing board of the State University in North Carolina. No annual meet-
ing or special meeting of the board may be held unless called by the
governor. This also applies to any meeting of the board's executive
committee. The governor is authorized also to fix the time and place
of the meetings. Another legal requirement is that the governor in
person preside at all mèetings. In the event of his inability to be
present, he must appoint in writing a person to ,act in his stead.

I The legal provisions of the States do not actually specify that the governor is entitled to vote. This
POWK is Interpreted as legally belonging to the governor in the absence of any provisions to tbe contrary.

.

.
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56 HIGHElk EDUCATIONAL ATITUTIONS

Of special significance is the question of whether the governor has
been made ex officio head or member of the boards by constitutional
or statutory provisions. In three StatesAlabama, Florida, andMontanathe State constitution has designated the governor asex officio president or.chairman of the boards. In two other State's
Arizona and Californiathe State constitution has designated the
governor as ex officio member.

The governor derives his right to serve in an ex officio capacity on
the, boards in all the remaining States listed in table 9 through statutes
enacted by the State legislature. Although hot serving as a member,
the governor is empowered to appoint one or mOre persons to .attend
meetings of the governing boards in Maryland. The representativesof the Governor have no right to vote. They may, however, express
their views upon uestions under discussion by the boards. So faras is known, no vernor of Maryland has ever exercised this power.
, Vovernor's app Wive power.The appointive power of the governor

has wide ramifications in its application to the governing boards ofthe State universities and colleges. Involved in this power is9the
appointment by the governor not only of members of the governing
boards, themselves, but also of various State officials exereising super-
visory authority over internal affairs of the institutions'.

Some States have not veti3ted appointive power in the governor overcertain governing boards. These boards are either elected by the
. people, ctrosen at joint sessions of the State legislature, or selected bythe board itself. Members of the -boards are, thus44n a position of

_ independence of the governor since they are not obligated to him for
their appointment. There is a contingency, however, when the
governor may even appoint a member of such boards in some instances.
This is in the event of a vacancy during the term cif a member due to

.
death, resigilation, or other cause. ,In -such case the governor may
be empowerea to fill the vacancy either for the unexpired terin, 'until
bile next election, or until the next meeting of the State legislature.It is proposed to sluiw the govirning boards not appointed by the
governor before presenting information on those appointed by him.In table 10 are listed the States 'having such boards together with the
institutions of particular type koverned by them. The table also
indicates the number of mem6ers, both ex officio and elective, of eachof the boards, length or their term of office in years, and when they.are elected. The method of filling vacancies during a term is likewise'
given, including information as to whether the governor appoints the
successor and under what conditions.
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Governing 1oard8 not appointed by governor.The practice of electing
governing boards rather than having them appointed by the governor
has been adopti3d by 12 States, according to table 10. Certain
boaras are elected by the péople in 5 States, by the legislature in 4

States; by both the legislature and the board in 2 States, by the
board %with the approval of the. Senate in 1 State, and by regional
district public school board conventions in 1 State.4 Ten of these
boards govern State universities. This would seem to indicate a
definite policy of freeing .the members of the State university boards
from dependence on thé governor for their appointment. There are
three of the boards which govern a group of institutions. In I State,
South Carolina, all boards regardless of the type of institution gov-
erned by them are elected by the State legislature excepting the
board governing the agricultural and mechanic arts college. This
board is elected partially by the 1:.:: attire and partially by the
board.

The State constitution.provides for the election of the members of
the governing boards by the people in Colorado, Michigan, Nebraska,
and Nevada. Similarly, the board members of the State university
in Minnesota are elecied by the legislature and of the State university-
in Alabama by the board with the consent of the senate on a basii of
constitutional provisions. Accordingly5 in these States suCh methods
of designating them may not be'altered except through an amendment
to the constitution.

The governor is empowered to appoint members óf the boards to
fill vacancies during a term- in nine of the States, as disclosed by. col-
umns 10, 1I, and 12 of table 10. In three of the States, the governor
Takes the appointment of a successcir for the unexpired term. Since
the length of the term of the membeis varies from 6 to 10 yean in
these States, it is possible for the governor's appointed. Ftembers to
serve on the boards for a cQnsiderable time, dependenCidn whetiiqr
the vacancy,kccurred early or late during the term? In the case ot
boards in dime States, the governor appoints a successor until the
next election. Such members serve only for a brief period a
r:.!ular election is held biennially.

The governor in three other States fills vacancies by appointing a
succQssor until the next session of the State legislature. Thete ap-
pointees of the governor likeirise serve on the board foi a short time,
the legislature. in two of the States* meeting bien4kally and in one
State annually.' No authority is vested in the governor to fill va-

4 This plan of electing the members of the State board of edncstion whi9h governs the junjor colleges of
Utah u a group by reglimal district public school board conventions is unigtie. It provides that I1 members
of the city or county school boards In each of the seven jtdIcIaI diskicts of the State shall be members of a
regional oonventioti within their particular district. In succession over a period of 7 years each of the
regional oopveitions mots and elects a member of the State board of education with the exception of 4r,tp

---vt the retitle" oosinsitioma which elects three Members. 7-

1Tb* $16116;4111641ti of South Omani aids ovary yam
011010°---31)..--41
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a

cancies occurring on five boards in the tbree remaining States, as*indicated by column's 13 and 14; of table 10. A successor for theunexpired term is elected in, the same manner as the fnernber wasoriginally designated, eithr by the board or by the State legislaiureat its next session.
Governing boards appointed by governfor.--By far the greater nu-jority of the governing boards are appointed by ti'le governor. Thepower of the governor to make the *4pointments is either unlimitedor limited. When the appointive power ia unlimited, the governoralone appoints the members of the' botirds. When the appointivepower is limited, `the governor appoints members subject, to Theconsent. or confirmation of the State'senate:

À question of vital concern is whether a, single governor is able toappoint the majority of the members of the boards. :Several factorsenter into the determination of the question. Among them is thelength .of term of tilt!' goverrior anlEl' his eligibility for a succeedingti)rm. It is evident that Ow governor servingjor two ttirms of officehas the opportunity of app*Ointing.a greater:proportion' of the hoardthan one serving for a-singie'lerm.
Another factor is the l;éngth of term ,of the imphersi. of% the boardin relation to the length4of term of the governor. If ihe term .of allthe appointive membels of the board is coetaneous and cotermifiouswith that of the gozerrtor, dial is, begins and ends at the same time,

_

the gohTerator is in teposition to appoint not only the majority but the,entire board with the exceptiori of the ex officio menibers.. If, onthe contrary, the term of the members is of such length as to- overlap

,

that of the governor or to overlap each other, he may not be able toappoint the majority. This again is conditional on when the membersare appointed by the governor, such as every year,
,

every other year,or every third year, etc., a.nd on the 'number he lig empowered toappoint at the different intervals of time.
'Still another factor is the governor's power to fill vacancies occurringduring a term. -In the contingency .that one or, more membersthrough death, resignation, ör other1 cause vacate their positions onthe board, the appointees of., the g9vernor to till such vacanciestogeiher with the regular members already appointed by him mayconstitute, a majority ibf the board.
Table 1 1 presents the States in which members of botirds governinginstitutions of different 'types are app"ointed by the governor alone

gib
i\ or by the governor with the consent of .the senate. The table also,.shows the length of term of the governor and his e ility to succeed.himself, number.of members of the boards, length of term of members,

. when members are appointed, and how vftcancies in the boards are*filled. With these data it is,possible to discover whether the governor_

may appoint a majority of each of the boards under particular,
,,__ conditions. .
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70 HIGHER EDUCATIONAL INSTITUTIONS

. The governor either alone or with the consent of the senate is eni-
powered -to appoint the members of one or more governing boards in
45 States, according to table 11. There are 8 States in which the
governor alone appoints the members of the boards and 32 Stats in
which the governor appoints them- with the consent of the senate.
ID 5 States, the governor alone appoints the members of boards govern-
ing a certain type of institution while those governing another type
within th'e same State are appointed by the governor with the consent
of the senate.

What particular boards are appointed by the governor alone in the
different States is a matter of interest. Members of the single board
governing institutions of all types as a group in four States are
appdintea by the governor alone. In such cases the governor possesses
unlimited appointive power over the board responsible for the adminis-
tration of all the State's universities and colleges. Similarly, the gov-
ernor alone appoints the board governing institutions of all types
except the State universify as a group in one State, the board governing
all teachers colleges as a group in two States, and the board governing
all Negro colleges as a group in One State. Members of the separaie
board governing the State university in three States are appointed by
the governor alone.

In filling vacancies on one or more boards during a term, the geover-
nor alone appoints the successor for the unexpired term in 18 States.
The original membeis of the boards in 8 of these States are appointed
by the governor with the consent of the senate. This means tha t in
such instances the governor's appointive power over the boards is
limited, but he enjoyà an unlimited-power to fill vacancies. Such is
the case with respect to the boards governing tbe State 'rniiversities in
4 Stfites. The governor fills vacancies on certain of the boards in 27
States by appointing a mimes'sor ungtil the next meeting of the semite.

There are five States in which the governor fills vacancies by' ap-
pointing a successor with the consent of the senate in the same manner
as the original appointment. Tbe governor in these cases is restricted
in hig; power to fill Iracancies, being required first to obtain the senat(\ts
consent. In six States the governor alone appoints the successor for
the unexpired tertn in filling vacancies on boards governing institu-
tions of one type while he appoints the successor until the next
meeting of the senate or with the consent of tbe senate in the case of
boards governidg institutions of other types.

Appoiritmera of majority of governing board by governor.The gover-
nor is able to appoint _a majority of the members of the governing
boards in a considerable number of States. This is true even when the

.governor serves for a'single term. It is especially true in the event_that
the governor serves for a succeeding term. A few illustrations will he
presenied from the different columns of table 11: Similar information
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IN THE SCHEME OF STATE GOVERNMENT 71

.on each f the boards is readily ascertainable by analyzing the data in
a corresponding manner.

The Governor of irizona's term of office consists of 2 years. In
the case ot the separate board governing each State teachers college,
there are three members composing the board, one ex officio and two
appointed by the Governor alone. The term of the two appointive
members is coetaneous and coterminous with that of the. Governor.
The majority of each of these boards, therefore, is appointed by the
Governor, no consent of the senate being required.

In Pennsylvania the Governor serves for a term of 4 years. The
term of office of the members of the separate boards governing the
teachers colleges of that State is also 4 years in length being coetaneous
and coterminous with that of the Governor. Each board consists of

O members, 1 serving ex officio. The GoVernor with6the cqnsent of
the senate appoints the 9 members every 4 years. In this case, he not
only appoints the majority, but the entire board with the exception of
its ex officio. member.

Among the boards with members whose terms overlap that of the
governor' and also 'that of each other, the governor likewise appoints
the majority in certain cases. In Florida, the Governor serves for 4

years. The single board governing institutions. all types as a group
in that State consists of five members serving for 4 years an&appointed
by the governor alone. Two of the members are appointed every first
year and three every third year of therGovernor's term. The Gover-
nor thus appoints the entire board during his 4-year teirn.

Similarly, the Governor of Montana serves for a term of 4 years and
the term of the members of the single board governing institutions of
all types as a group is of the same length: With i i members on the
b(`)ard, (3 being ex officio) 6 constitute a majority. Two members are
appointed every year so that the Governor by the third year of his
term has appointed 6 members, or the majority of the board. The
appointments are made with the consent of the senate.

Attention may be called to the governing boards of State universi-
ties, the majority of the members of whiéh are appointed by the
governor. Kentucky furnishes an example. The term of the Gover-!tor.is 4 years ih length while the members of the board serve for a
term of 6 years. There are 15 members on the board, 8 representing
a majority. Four members are apfiointed evéry other year by the
Governor or 8 in the first and third years of his term. The Governor's
appointive power is unlimited, the consent óf the senate not being
required.

Another example is the board govern .1 the State universitir in
..Missouri. The Governor again serves for 4 years and the board
members for 6 years. Three are appointed every other year by the
Governor or six in the first' and third years of his term. The board

4
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is composed of nine members, a majority consisting of five mem6rs.
Hetice, the Governor appoints more than a majority in the yenr
-prior to the end of his term of office. The consent of the senate
required to the Governor's appointments.

The appointment of a majority of the members of many governing
boards hinges on whether the governor is eligible and serves for asucceeding term. This applies particularly to the States in whichthe governor's term 'is 2 years in length. Such is the case in Con-
necticut. The single board governing all teachers colleges as a groupin that State is comprised of nine members serving for a term of (I
years. Three are appointed by the Governor alone every other year.
During the Governor's first 2-year term he appoints three members.
In the evpnt of his reelection for a second term he is enabled to appoint
three Additional members, making a total of six, or one more thlin amajority of the board.

HIGHER EDUCATIONAL INSTITUTIONS

An analogous situation is found with respect to the single board
governing all institutions as a group in Idaho. This board consists
of five meinbers, five appòintive and one ex officio. The term of
the appointive members is 5 .years in length. Tire Goirernor alone

ttlirriolints one member every year. In the -course of his first 2--ear
, he appoints' two members. Should the Governor surcedd

,self, two additional members are appointed by him.- By serving
two termp, therefore, ,the Governor appoints the necessary three
members çonstituting a majority of the board.

The coniingency of vacancies among the jnembers during a tern)
frequentlylurnishes the governor Aith an' opportunity to appoint the
majority of the boards. Kansas provides an illustration. The
term of the Governor of Kapsas i 2 years and that of the members
of the single board governing institutions of all types as a group is
4 years. Nine appointive members compose the board, five repre-
senting a majority. The Gov_ernor alone's.ppoints two members
every year excepting the fourth year, when three are appginted, so
that during his 2-year term he appoints four members, one short of
a major4. Should,- a fifth member vacate his office at any time
during the Governor's first term, the Governor would fl the vacancy
and thus appoint the majority of the board.

A further exaniple is found in the case of the board governing. the
State /university in Wisconsin. The Governor serves for a term of 2
years and the members of the board for a teem of 6 years. There are
all told 16\ members of the board, of Whom 2 are ex officio and 14
appointive! A majority consists of 9 members. The Governot alone
appoint's 2 members every year except the fifth and sixth years;
when 3 are appointed by shim. Should the Governor's term happen
to fall in the years when 3 members are apOohited, he would ¡Appoint

menibers &ding his first term. By servi4g a iecond term, he would
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appoint 2 additional members making a total of 8, or 1 fewer than a

majority. In the eventothat a vaipaucy osccurred in one membership
durinz either the first or second term of* the Governor, he would
appotrt still another member to complete the 9 members required
for a maiority of the board.

Particular attention is called to some of the boards which are so
organized that it is impossible for the governor to appoint a majority
of the members. One is the board governing the agricultural and
mechanic ar}s college in Alabama. The membe erve for a term of
12 years. 'rile Governor's term is 4 years lie 's not eligible to
succeed himself. The board consists of 2 ex officio and 10 appointive
members, or a total of 12 members. repre4sent. a majority of
the board. With 3 members appointed by the Governor with the
consent of the-Itnate eveiy fourth year except the twelfth year when
4 are appointed, the Governor during his single 4-year term has no
opportunity to appoint the majority.

Another board is that governiing the State University ha California.
The Govern6r serves for a tekin of 4 years and he is eligible for a
succeeding term. Members of the board serve for a term_of 16 years.
There are 24 members, 8 ex officio tind 16 appointive. Hence, a
majority consists of 13 members. The Governor-with the consent *of

the senate is empowered to appoint 2 members every other year. In
his first term he appoints 4 members. If elected to succeed himself,,
he would appoint-4 additional members in his second term, or a total
of 8 members iv, the 2 terms. This number falls far short of a majority
of the board.

Still another is the board governing the State University in Ten-.
nessee. Members of the board serve for a term of 14 years, while the
Governor's term is 2 years in length. The Governor mOr ucceed
himself for a iecond and third term but not for a fourth. (He is con-
sequently gligible to be Governor for a period of 6 years. The board
is composed of 18 members, 4 ex officio and 14 aPpointive. Two
members are appointed every other year by the Govenaor with the
conseneof the senate. In the 'eveilt, that the Governor serves for 3
terms, he would appoint 6 meMbehi ór 3 fewer than the 9 members
constituting a majority of the board.

From this presentation, it is evident that the term of the Members
of the boards must be of considerable length in order to avoid the
appointment of It majority by a single governor. The mere fact that
the terms of the board members.overlap that of the .goverpor and also
overlap each other. is not sufficient. Neither is the arran'gement by
which the appointments are made in alternate years any ggaranq
against the goverlor appointing a majority of the IZard. The term
of the members mist be of such length as to overlap by far not only a
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6

single term of thç governor but also a second term and in some in-stances a third term.
A significant% question'with respect to the boards in the 45 Statesshown in table 11 is whether the governor derives his appointive pox% erfrom the State constitution. In such cases, his power is of- a basiccharacter.from'à legal standPoint and is not susCeptible to repeal 1)\-statutory enactments of the 'State legislature. In six 'State

Ar1z0n4, California, Louisiana, Missouri, Washington, and Wyo-mingthe Oovernor's power to appoint the members 9f the boardgoverning the State university is contained in provisions of the Stateconstitution. This is also trne of the governing boar(Js cof the State
6 AgricitItural and Mechanic Arts ColIgge in Alabama and Washington.The Stateconstitutions of Montana, North Dakota, and SouthDakota confer the power on tbe Governor.with. the consent of thesenate to appoint the members of the single board govern.ing institu-tions of all type as a group in these Staies. Likewise, it is undecconstitutional man4te that the'Governor with the -consent df thesenate appoints members .of the single board governing all teacherscolleges as a. group in Nebraska. A similalr: situation ekists.in the caseof tihi separate boards oyerning each trmal school in Washington.

Gorern g boards I 41,,ointed pdrtiftfly by the governor .---Ooverningboards are Partially, appoirited by the governor andp-artially electedby other agencies in sole States. Theparticular agency electing nepart of *the inembeNhip varies among fhe individual b6ards andincludes éither ihe alumni, the people, the board, or certain societies.1n table 12 are givén the States with -boards whpse,members are
. designated accohling to this plan. Intfitutions.of .partic.ulai typesgoverned by each of the boards are iridicated. The table is so arrange(ias to show the number of mèmbers of each boArd, Appointed by thegoernoi and the number elpcted by other agenciès tpgether with thenupber serrhsig ex officio. in addition, -dtita -on the jei4th of the

- term -oPthe memberci; when tippointed or eleçted, and the:method 'offilhìg vacancieii.a.r'e inwfqded.
I

HIGHFR EDUCATIONAL INSTITUTIONS

s.There tarp Staies in which:one:or -11-tore hoa.rds are' partiallyappointed by .the gizvernor .4nt1 phrtially elected by (other* agencie,"
contained iii table ,.1.2 discloses.the partic.ular.iibimbers of boards subj.e,ect.te- 1-1;e'-appointive power -A...óf . the governor áre . appointed y 1iiìì rciolié in tiTree States. The

._gOvOrmor;is requirgoa.tb obtain:the Connt ,.3( the aegat.e. stIt council
qie-hiembers in the three othpr .

.aboitrdsAoseh 'by 'Other igçncies ire electeil by the alurpni .'òf t4.e-ins.titution in three .S.4tties,- by- the alumni ind by itgrioltairal
.ana.ii00-triat.f5ocieties. in-.ofte $tate, kv,y the people in stme Stitte, andby the boata'iwiti tilts onfient f .the tenigt,e iiidz Statt.
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IN THE SCHEME OF STATE GOVERNMENT 77

Comparing the number of appoiOtive and elective members on the
individual boards, it is found that. more are appointed by the governor
iii nilefoiir cases the ir'éater proportion is elected by the other
agencies in the three others, Only the' most ?nusual eventualities
permit the governor to appi)int the majority of any of diese boards;
The institutions governed by boards whose members are chosen by
this plan consist of five Stay -universities and two ,`;tate agricultur
and mechanic arts colleges. One 1;oard governs' institutions of a 1

types except the State university as a group. The board in one Stitte,
Louisiana, is a constitutional board, the State constitution expressly
providing that its members shall be partially appointed by the Gover-
nor and partially elected by the people. In all the other States
statutmry enactments of the State legislature are responsible for this
method of selecting-the board merhbers.

Governor's removal power.Governors- of the several States have
rarely takén advantage of their power to remove members of govern-.

ing boa State universities and colleges. Nelertheless, the
govei noi-'itgally possesses removal power over boards in many States
so that he is in a position to employ it, sh-ould he so desire. As in the
case of thé appointive power, the removal pbwer of the governor not.
only applies tAct did members of goVerniiig boards, but also to ce.ntral
Stute exetutive officials who jxercise 11 uthority over the boards. Only
thq applicability of the governor's removal power to menibers of
boards will be presented here.

A'ccording to the various legal provisions of the States the governor
has been vested with either unconditional- or conditional removal,
p6wer. Where the governor possesses unconditional removal power, he

. is a tliberty to renlov, a bood member without cause or Lit his pleasuré,
or 4iscretion. In cases where he possesses conditional removal'

power4r may remove a member only for cause, that 'is,: eon-
,

.ditional on the member hving given the governor cause for his
1. removal. The legal provisions fixing cause for remcival vary from State

to State; but. cojnmbnly. inVolve malfeasance, misconduct in office,
.13.egleCi oi duty, or lkmpetency. The fact thp.t, members of governink%

f)oards Npresent tv high tyPe of citizenship unlikely to commit such an
. offense jia, genéral, given the governor no cause for reinoving6

them, thus accounting for 10 infrequent use of the power.
In exercising his removafpower for cause, the governor may or may

not be subject to certaù1 limitabionf.3. somb States, the giwernor is
empdwered to remove a board member for cause without presenting

1/4.'thatges givgig hinl an opportunity for a hearing. lii othem the
governor imilst first present the member with. the charges and permik

_opportunity hearifig. significant point, however, is
tbat even aftpi4the metikber hig been allowed present evidenCe in
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refutation of the charges at a hearing, the governor is the sole ju(It-eas to Wilether his charges ju:tify the member's removal. In stillother States the governor may remo.ve a member for cause with tiff.consent of the senate only, that is, the removal power is vestedjointly in the governor arid the senate.
Table 13 presenat.the States which have empowered the governor toremo;ie members of boarCis without cause and for cause accordin!r I()these several limitations. The institutions of particular types governedby the boards in eadh State are given.
There- Eire altogether 34 States in which the uvernor possese:powei of removal of one or more boards either without cause or forëause, accórding to the data in table 13.. This means, of course, flintin the 'othe'r 14 States the governor has no authority whatever toremove members of any of the boardshese latter, States- are:Alabeama, Arizona, California, Delaware, deorgia, Kansas, Minnesota,Missisippi, Montana, Nevada, New Jersey, New York, Pennsyl-v.ania; and Tennessee.

The governor's power to remo,ve members of certain boards in aliumber of States seems to depend upon whether he appoints them inthe first place. Hence, a more tor less definite relationship eximsbetween the governor's appointive and removal power. The extent. of. the relationship is 4scertainable breomptuing the boards in thedifferent Stafes appointed by the governor as given in table 11 withthose subject to his removal power as ,shown in table 13. Specialattedion must .be called to the fact that with one exception thegovernor does not possess power to remove membets of any of theboards elected by the people, the legislature, or the board as indicatedin table 10.
In .7 of the 34 States, or about one-fifth, the .governoris.empmteredto r ve members ot certain hoards at his pleasure, or discretion.wer has been vested in the governor in 5 of the States by generalstatutes providing for the reorganization of the State governments andcentralizing extraordinary authority in him over .varidlis State d4art,ments, hoards, cbmmissions, bureaus, and other agen-cies. Among,these States are Indianu, Kentucky, Missouri, Rhode 'Island, andVermont. Specific stfitutes confined to individual institutions conferthe power on tk governor in the 2 other AesNprth.Cirolina.andOklahoma. .'The Goveinor in none of thése pvtcular °States hasattempted to exercise his power by summarily removiw inembeN ofboards.

"The governd is empoweriK1 to reniove members of certain boards forcause without presenting Charges and giving an opportunity forhearing in 16 States while he is required to present charges and permita hearing ip 7 States. There .are 6 States in which the governor. mustfirst obtain the consent of the senate before removing members of
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certain boards. In 3 States the governor has un1i4ted removal
power over boards góyerning institutions of particular type and lim-
ited rèmoval power over those governikLinstitutions of other types.

TABLE 13.-- States in which governor is empowered to remove members of governing
boards with or without cause

State

1

Arkansas

'olorado

Connecticut.

Florida.

Ida&

Illinois

Indiana

goard gov.erng institutions of part icuLir t ype, the mein hers of which may be
removed by governor

Ai his pleasure, will.
or discretion

Iowa

.

.171

t
it e"1115ntuckY

'.e.

For cause without
presenting charges
and giving oppor-

I 6 tuuity for hearing

s.

For cause after pre-
. sebting charges For muse with con-and giving op

J sent ditsanateport unit y for
hearinc

3 4

Each agricultural
college (governed
hy separate hoard ) .;

Agricultural and me-
chanic arts col- .

lege.
Technical college
All teachers colleges

(governed as group i
by single hoard).

Each State univer-
sity (governed by
separate board) .3

All teachers colleges
(governed as group
by single board) .3

State univerOty
Each teachers col-

lege (governed by
separate board).

All Negro colleges
(govsrned as group

-# by single board).

Ise footnotes at ent of table.

a

Institutions of all
types (governed
as group by single
board).1

All teachers colleges
(governed as group
by single board).

%.

glob

kgricultural and
; mechanic nrts
. college.

All teachers col-

leges (governed
as group by
single board).

o

4

0

Institutions of all
types (governed as

! group by single
board).1

Institutions of all
types (governed as to

group by single
board).

o

a

-=-.a-

.)
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80 HIGHER EDUCATIONAL INSTITUTIONS
BLF 13.- States in which governor i8 empowered to remove members of goverimqboards with or without causeContinued

tate

*11%-1,1f1

Massachusetts

NI ichtivan

11rd voverninv institut ions of particular type, the members of which may heremoved by governor
So

A t ple %sure. NV:11.
IhSeret ion

For c:ttise without
presenting chargesInd givitl" fl);001--
t unit y for heiring.

For cause after pre-,
eTiting charges

and giving
portunity for ,

earing 1

For cause with or
sent of senate

3 4 5

St3to unicrsity_

Stato tini vrsit

State university
Each teachers col-

leges (eoverned by
seilarate hcord).

ir

ors.

_ Technical school

. State univcrsit y 4

All normal
(rovernod
by single board

All teachers col-
leees (governed
as group by
single hoard)

kgricultural conk
Ml teachers

and schools of :In

(governed as vroi;.
by single boaril. ,

Each texti)e scll,,,I;
(governed by m11

4 Finite board).4tgq
Nautical school.'

Negro _

Nebraska
I All teachers cOl('ges

(governed as group
by single j)oard).New Hampshire

1New Metieo . 4ztate tint% emit y 5..

North Carolina

North Dakota

Agricultural foil I

, mechanic arts col-
lege.$

I Military institute
Techniml school 5
Each teachers c'olhì

; and normal school
(governed hy sep-
arate boar(I).'

Teachers college !

(Fait Carolina
Teachers College).

Each Negro oolloge
and normal school
(governed by sep-
irate hoard).

Indian normal
school.

9

See footnotes at ehdetable.
a.

...

tin teachers col-
leges (governed
as group by 1
single board). s

O

Institutions of all
types (governed
as group by
single board).

4.

it-

I

:tryl3nd..

.

2

op-

;

.
. ...

college.

a
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0
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82 HIGHER EDUCATIONAL INSTITUTIONS

TABLE 13.States in which governor empowerd to remove members of goperni7rqboards with or without causeContinued

State

Utah

43oard governing institutions of particular type, the members of which may hpremoved by governor

ror cause without
presegisnt.iinnggcohparpo-gesr; At hi&pleasure, will' andor discretion
tunity for hearing

2 3

state university
Agricultural and

mechanic arts col-
lege

All junior colleges
(governed as
group by single
board).

Vermont....-_____ Ail normal schools I

(gol-erned as
group by single
hoard).

Virginia ,

Washington _

West Virginia

Wisconsin.

Wyoming

7.

State Aniversity
Agricultural and

mechanic arts col-
lege.

¡Bch normal school.
(governed by, sep-
arate board).

State university
, (governed by _2

boards).
Institutions of all

tyPes except State
university (gov-
erned as group by
2 hoards).

Stew universfty
All teachers colleges

(governed as
group by single
board).

For cause after pre-
senting charges . For cause with cf.-and giving op- sent of senateportunity for
hearing

a

4

e

State university 7

State universit%
-

Agricultural anti !:'-
ChSflICartSChiI

I All teachers
and Negro
(governed as rl Ill; I

by single hoar 1
Military institiiti,
State college.'
Medical college.'

7.

1-
6 4

I If senate is not in session Governor may suspend Tbember until next session of sente when senate milAtconsent to removal or member remains in dice.
I Governor may remove member without cause witb consent of of senate.3 A difference Of opinion exists as to whether statute conferring broad power on governor of removing Stiff'officers and einployees is applicable to members of governing boards of instutions.4 With consent of oduneil instead of senate.
Based on abeision of supreme court, Stole v. Stanches, 32 N. M. 266v 2+55"(;:.41 Removed member has right of appeal to circuit court.avernor must present charges and Ale them in secretary of state's ape but statute does-not requirtbearing osa charges. /

4

,k

1

-41

ye

.

41.

MO

.1
.

enlitl.ri.s

colirtn-

5

ft

9

.

AO

giving oppor-

_ _ _ _ _

:

a

7



IN THE SCHEME OF STATE GOVERNMENT

During recent years the governor of only one State has actually
exercised his power to rémove members of governing boards for cause.
In 1926 the Governor of Watington 'removed two members of the
Ward governirig the State University alleging misconduct in office
and appointed new members to4succeed tkem. In the removal the
Go'vernor did not specifically set forth the charges against the incurn-
bents'or give them an opportunity for a hearing. There is a possi-
bility that the governors in other States may Wive empioyed their
removal power indirectly by bringing pr6ssure on members to induce
them 1,6- resign from office in lieu of being removed. As is readily
comprehensible, no accurate information is available on such cases.

Of the 34 States included in table 13, there are S in which the gov-
ernor's power of removal is derived from constitutional.rather than
statutory provisions% The result is that the power may be modified
only through an amendment to the constitution. Such .States are
Colorado, Florida, Illinois, Maryland, Nebraska, New Mexico, Vir-
ginia, and West Virginia. In air of these States, constitutional
provisions limit the power of the Governor to the removal of board
memberáfor cause'. In no instane -is ihe Governor empowered by
the constitution to remove members Wtthout 'cituse or at his pleasure,
will, or discretion.

Power is conferred on the governor to remove board members under
certain specific circumstances in several States. The statutes of
Arizona empower the Governor to remove a member of the separate
boards governing teachers colleges upon satisfactory proof that he is
acting as an agent fpr a book publishing company. In Indiana the
Governor may remo e a member of the governing board of 'the State
uni'versity by reque,st for his resignation in the event tilitt he absents
himself from two successive .meetitigs. 'Similarly, a member' of the
State university board in Missouri Is removable by the Governor for
fading to attend a single meeting or for moving o the district in
the State from which he was appointed.

An unusual remove power is vested ih the Governor of Georgia.
Under. it 'the Governor may remove at pleasuse 1 of the 16 members
composing the' single board gow4ning insti'tutions of all types as a
group in that State. This particular member serve?; for a -year term
concurrent with that of the Governor and apparently is his special
ireprésentative on the board. In Alabama- the statute conferring
-general remóval power of State officers on the Govern& expressly
forbids him from rémoving any hiember of a board of an educational
institution who has been.confirmed by the senate.

Governor's investigatory power.Although not involving any direct
regulatory supervision, the governor's investiglk tory power enables

C.
hilt' to maintain a watch over governing.. boaids rin their admiiiís-
tration of the instittitiqns.

4

83
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84 HIGHEIL EDUCATIONAL INSTItTUTIONS

Of the several phases of this power, pi.ohably the most importal tis th,e special authority conferred on the governor to inspect midinvestigate at any time the condition, management, and affairs I fthe institutions. There are 13 States in which the governor has be%specifically granted this a.uthority. A list of them follows:

tah
Vermont
Virginia
West Virgirlia
Wisconsin

Idaho
Maine 6
Michigan

- Missouri

Montana
New York
North Carolina
Texas

In five of the States-- Idaho, Nfichigan, Missouri, Montana, and'Utah-- th'e legal provisions specify that the governor shall appointa committee or commission to conduct" the inspections or investitrit-dons. In the remaining States the governor may either make themin person or. through .h committee or comn&sion. The State con..ti-tutions of Idaho, Nkntana, Texas, Utah, and Virginia vest tahisa.uthority in the governor while in the other States it is contained instatutes enacted by the legishiture. Generally speaking, the gover-nors in these States have not taken advantage of their authority toinspect and investigate the%. institutions. More or less regular in-s'pections of tbe institl!tions, however, are made by the Governor ofVirginia in perst3n.
Another phase of the governor' investigatory power is his legalrighl ifo require infotmation under oath aahl upon demand.from thegoverning boards upon asly suhjectp Felatingr to th-e--management.coMition, or 'expenses of the institutiops. Thirteen States ha\ econferred this right on the governor, the following comprising the lis4.

Alabama
Cplorado
Idaho
Illinois

st

Missouri
Montana
Oklahoma
South Carolina
Texas

aft.

Utah 7
Virginia
West Virginia
Wyoming

In each of these States excepting Wyoming the governor's right torequire information under oath or on demand from the boaticontained in provisions of the State constitution. The governorderives the right from statutory enactments in Wyoming. tvitAn additional authority similar in nature is the requirement thatthe go'veriliug boards submit annual (ir biennial' reports to the governor.the constitutional or statutory provisions of all the States.compelthe boards 'to c.omply wititithe requirement. After receiving thereports from trie boards, the governor musi transmit them, to theStite 1egis1atur4 at its.regular session in mostof the.States.
41 This invistigatory power is veited in ttie govetnor and council.7 in this State the information does not have to be 4bl-flitted by the governing boards under oath.
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GENERAL POWERS OF STATE TREASURER

85

General powers vested in the state treasurer pertain riiainly to the
custady of moneys and funds belonging tq the State. Under them
he is authorized to receive the funds, keep separate accounts of, and
disburse them according to law.

The State treasurer is commonly a constitutional official generally ..

independent of the governor. In all of
. .

the State's except MatAind,
New York, and Virginia; he is elected by the p(tople,or by the le!ris-
laturè ' and is consequently responsible to the people or thïe legislature
rather than' to tho governor. The State treasurer of Nlarylatql, New
York, and Virginia is appointed by the ggvernor with the conent of
the senate.' .

Goyerning hoards of State universies and tolleges come under the
jurisdiction of the State tripasurer in several respects AS 11 result of
the general powers conferr bd upou him. In some States th41 State
treasurer 'is an ex oflicio in tuber of certain boards., In wirer States
he is treasurer in place of a regular treasurer pppointed by the board.
The principal jurisdiction exercised by the State treasurer over the
boards, however, is his custody of Uie funds of the institutio-nts. ,

State treasurer as ex officio, member or treasurer ot goorning boards.--
'The governing boards upon which the State treasurer is an exofficio
member are chiefly boards composed of the.Statel$ principal executive
officers, such as tual governor. attornoy general, or auditor. The State
treasurer, therefore, owes his membership On 'the boards to flit% factAt ha t

be is one of the State's principal executive officials. In his rapacity It;;

ex officio member he is entitled to vote and henc.e may partake in the
decisionsvof the board along with the regular.board members.

Among the States in which the State treasurer is treasurer of hoards,
the policy has been adopted of designating him to that position instead
of having the board select its owii treasurer. Under this arrangement
the State treasurer is responsible for perforMin.g the duties that would
otherwise be asssumed by a treasurer chionit\by the board. The efrfct ,

, is that the State treasurer is legally made the exclusive custodian of the
funds of the institutiofi. *

In table 14 are exhibite0 the States in which the State treasurer is
ex officio member or treasurer of boards. The institutions of par-
ticular type governed by the boards are also shown.

As indicated by table* 14, the State treasurer in a relatively few
States is an ex officio member of governing boards. Eleven States or
almost 1 Ovt of every 3, howeyer, have designated him to serve as the
treasurer of boards or institutions. Of the latter States there are 4 in

The State trèssurer is elected by a joint session of the two houses of the legislature in Maine, New !lamp-
shire, New Jersey, and Tennessee.

In Virginia the State treasurer is appointed by the Governor with the consent of the legislature Instead
of the senate. ee.
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which the State treasure': is either treasurer of the board governing theState university or treasur'er of the university itself. In. most of theremaining States he is the treasurer of single boaxds governing group:of institutions, such as institutions of all types in the- State or allteachers colleges. The State treasurer has been made either ex oflicii)member or treasurer of boards thro,i0 statutes enacted by -the legishi-ture.in each of the States except Florida and North Caiolina. In the2 States he holds his position-4y irtue of provisions bontalined in theState constit ution.
4

VTABLE 14. States, in which State treasurer is ex officio member or treasurer of boa! (isgoverning institutions of particular. type

State

Arizona

Arkansas

Florida

Idaho

I

!toard governing institution of particular type of which State treasurer is

'Ex ofTleio member

Each teachers college (governed by
"separate board).

Institutions of all types (governed as
grotip by single board).1

Kansas

Kentucky

Montana

Nebraska

North Carolina

Oklahoma

Texas ,
Wisconsin

-4-

.011 - - -

3 Negro normal schools (each gov-
erned by separate board).1

Treasurer of hoard

v.

Each teachers college (governed by sepia of,
board).

InstitAtions of all types (governed as group
by single board).1

Institutions of all types (governed as group hy
single board))

Institutions of all types (governed as group
by single board).

All Negro colleges (governed as group I.N
single board).

Institutions of all types (governed as group
by single board).

State university.'
All teachers colleges (governed as group tly

single board).
.s3 Negro norma) schools (each governed 11)

separate board).1
State university.
Women's college.
Negro college.
i Junior college
State university.'
State university.'
All t4ticheri colleges (governed as group hy

single board)!
Technical college.

I The State treasurer is a member& State t,oard of education which has supervisory authority over govern-ing board.
s Statute provides board may elect a treasurer or designate Eitate treasurer for position.Statute provides State treasurer shall be treasurer of institution rather than of board.O Statute specifies that State treasurer shall have custody of all moneys and funds of State universit,yWisconsin so that he is in reality treasurer of institution.

Stettetriasurer'ti "custody of fun& of instituti9ns. Funds of the institu-tions córnnionly comprise two kinds, annual or biennial State appro-priations '° made to the governing boards for general support of the
is Other appropriations or grants are made by the Federal flovernment to certain Statittniversities and

.
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institutions and institutional receipts deiived front' various sources.
Legal provisions of the several States differ in the extent to which the
State treasurer is given custody of all or pait of such funds of the
institutions.

The State treasurer has custody of State appropriations for the
instittitions in every State until legally disbursed by him. In the
(txercise of his custodianship, he is required to keep separate accounts
not only of ttie appropriations to each individual institution but also
of the items within each of .the appropriations. The number of
separate accounts maintained by the Statc: treasurer is dependent on
whether the appropriations are made in lump-sum or iteinzed form.

While the appropriations of most of the states consist of lump
sums there are quite a number in which the appropriations are divided
or subdivided into many items to be expended for specific purposes.
Among those in which the appropriations are iteisized in extreme
form are Arkansas, New York, and Texas. Appropriations to the
institutions in these States are so idetailed as to list the specific annual
salary, Co be paid eagh of the individual positions on the academic

'staffs. Other States in which the appropriatioiis contain a large
number of separate- items are Connecticut, Delaware, N find,
North Dakota, and Ohio." The State treasurer of these S j'as is
required to keep a multitude or different accounts for each of the
institutions:

The' appropriations in custody of the State treasurer are disbursed
eittier upon warrants of the State auditing office or the governing
boards of the ipstitutions. The State treasiN-er has the authority to
refuse to make disbursements when his acCounts indicate .that funds
in a particular appropriation of an institution are exhausted. In the
succeeding section showing the_ general powers of the State aúditing
officer, information will be given on the legal procedures which must
be followed by governing boards idexpending their apprdpriations.

Unlike the Sta*,,apfrropriations, are found among the
States _with respect to vesting custody in the glate treasurer of the
institutional receipts derived from various source Such receipts for
the most part are collected locally from the students of the, institu-
tions and -thtis differ from regular State revenues secured from taxa-
tion of which the State treasurer has full custodianship. Moreovei,
the receipts in many instances must be kept in certain (4nd-acco unts
to be expended continuously for the particular activity -from which
derived. An advantage exists in allowing such receipts to remain in
the cvstody of the treasurer of the governing board or institutional
treasurer instead of forwa4rding them to the State treasurer. .

it For a more comprehensive presentation of this subject, see New State Policiis by John H. McNeely;
The Journal of Higher Education, vol. VII, No. 7, October MO. The Ohio Rate University, Columbus,
Ohio.
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88 HIGHER EDUCATIONAL INSTITUTIONS, ,

Other vital questions affecting the finlincial administration of flip
o institutions are.involved. When the State treasurer has been 'giventhe custody or the institutional receipts, he is frequently authorizedto credit thein to the general revenue Jund of tile State'. The resultis that they are frequently availAble for expenditure by the governinvboar& Only when they are expressly appropriated hack to the boar(1 .by the legisiaturez

Furihermore, the institutional receipts in general comprise two
61,1Isses. The first .is represented bx receipts from Niucational serv-ices such as matriculation, tuition, extension, laboratory, find
sti-ujent fees. The second consists of receipts from auxiliary enter-
prise's' including revenues' from -dhrinitories, dining halts, cafeteria,'
bookstores, 1(ttindries, student 'uni(ns, athletics, sales of farm prod-., s ucts, and the like.ri Refceiins of the first class are ordinarily ex-pended for general institutional purperesiwhile. thosé of the secondelass go into specified revolving funds to be disbursed for the opera-, tion of the enterNise. Iiì givihg tiff" State treasurer custody ofinstitutional receipts, distinction have. beeii made between -the two
classes.

Three qc nerd plans have been adopted by, the States for th'e
t()Udianship of the institutional recvipts. Under the first plan, till.State treasurer has custody of none ohhe institutional receipts. Insuch case the receives renplin in the cu4ody Of the treasurer of the
overning board or asurer. The second, plait

provides that the State treasut5r tra've oustody of all institutional.4%

receipts derived_ from both educational services and alixiliary enter-
!irises. Under the terms of the third plan, the State treasurer Inis
custody of the part of the institution.al recoipts derived from educa-.tional services ()illy.

In table 15 are presented the States in which these several 'plAns
apply to hoards governing institutions'of particular type. The ta1;te
likewise indicates when the receipts must he remitted to the State',
trehsurer by tile institutions in cases where he has been given custodyof them..

The State treasurer has custody of all or part of the institutionalreceipts of on or more governing boards in' the gret4 majority4rof ,theStates, according to the information contained in table 15. This isthe situation in 39 State'sor-approximatèly 80 percent. 'Of ihis num-ber there are 14 States in wilich the State treas.urer has custody of all
or !part of the receipts of. boitfds governing one .type of institution andof part or none of the receiptsThf boards governing.iistitutions of

lt other receipts of the institutions are gifts, bequests, interest on permanent funds, land grants, and--14 endowments. The custodianship of such receipts will be described fully in a subsequent bulletin to beissued by tbe Office of Education describing the authorityef Stateexecutive ofteists over property of StateunIvenitiee and colleges.
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other types. In 9 States.he has custody of none of tfie instioitioiial
receipts of any governing boards. The receipts must' he remitted to
the State treasurer eiifier monthly or forthwit.h in 'most of tile States.
It will be observed that in the States in whicli the State treasurjr has
been designated as treasurer of boards -or institutions as disclosed in
table 14, .he has è,LiZody of.all institutional receipts.

TA B LE 1 5.-----ku1es in..which Stalf I ryas ?r'' 1s Custodian ;if non'', all, or 'part of
tutiontzl rccripts of boards preening frislitutiops of particular type

tate

. Lhan,01

Arizona._

krkansas

sr

o

Colorado

Connecticut ,

Board glivne institutions i)f part Ictilar tyl Pe 14 whit'h
tre41.- lifer hn y nf

rff 1nst !tu-g 4All
tion 0 receipt,: di--None.nf institait jowl] clerk ed from hot edu-

4

receipt eat ional service, Anti front
4"1"-

..4,.. 1 enterprises en! if." serv ices
'

W hen
tyceipt
must be
remit fed
to State
treasurer

2 4 5

tf+ universit y

"cult ynd and 111v-

-Omni(' arts col
NVoincri's college.
All teachers mlleges,

normal schools, arid
Negro colleges (go-

4

erned as grunt) by
single hoard).

Each teachers col
(governed by se4tr1tte
board).

State universit
Each agrieu1t11r:11 col-

lege (govern:4I se14.

}watt. board,.
Each teachers, (-144,0

(governed by separate
hoard).

Negro college..
tatç university

do

.1

1

Agricultural and me-
ctanic arts college)

All teachers colleges
(governed as group by
single board).1

Technical school 1

All teachers colleges
(governed itegroup by
single bemp).

Delaware_ .4.... _ State universiiy.: .,

Negro college.'
Florida .--1!2' Institutions of all types

I

. (governed as group by
- -1 tangle board).

p f i .., I 7

Sum Of $1,000 may be retained otiV6f receipts by board or institutional treasurer:. ,
Governor may Niuire that ;eoelpts be remitted to State treasurer should be deem it economical andPreetka

Skutt. r. it Mopthly
. r)o-

l cl.k
°flit.

, Do.

All teachers colleyes M on t hi y.
(go-ernNt as grout )
by single board).

_ Do.

Do.

. ')).1;..
A gricult

mechani a(rs col
lege.

Do.

ft,

s

ts

v.

a
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TABLE 15. States in which State treasurer is custodian of none, all, or part of inxtj .

tutional receipts of boards governing institutions of particular typeContinued

State

1

Georgia

,p Idaho

Illinois

Indiana

lows

Kansas

Kentucky'

Louisiana

Maryland_

btamobusetts

Board governing institutions of particular type of which State
treasurer has custody of

None of institutional
receipts

StAte university (In-
diana University).

State university (Pur-
due University).

All teachers colleges
(governed as group
by single board).

Institutions of all types
(governed as group
by single board).

State university
Institutions of all types

except State univer-
sity (governed as
group by single
board).

State university
All normal schools

(governed as group
by sirtgle board). ,

All institutional receipts
derived from both edu-
cational services and
auxiliary enterprises

Institutions of all types
(governed as group by
single board).

State university
All teachers oolleges

(governed as group by
single board).

Instittitions of all types
(governed as group by
single board).

State university
Each State teachers col-

lege (governed by
separate board) L

All Negro colleges (gov-
erned as group by
single board).

Part of the instt41-
tional receipts de-.
rived from edu-
cational services
only

When
receipt'
must
remitted
to State
treesiirPr

5

Institutions of all Fort,avk fi

t ypes (governed as
group by single
board).

Monthl

1

lo day, l !ter

reCeipt .

Morithl

State univergity Forthwith.
All teachers colleges 1)(

(governed as group by
single boat ).

Agricultural college
teachers colleges

(governed as group
by single board).

Hsieh textile eobool (gov-
erned by separate
bawd).

Nautical whoa.

IState =frailty permitted to retain working fund of not more than $100,000 out i3( receipt&

Do.
Do

Do.

Do.
.

,
.)- --*

. C'`,- r .
- 4i 4 et . .

-J.1.-"#"- tf.ti ;:t4 k. .4:12 sir ILL.

s.

_

Maine_

-t

I.

3

he

it

1)0.
Do.

M ).

All

!

- fib I 111111,111b 4b MO

_ . _ _ _ _ _
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TABLE 15.State8 in which State treasurer is custodian of none, all, or part of insti-
tutional receipts of boards governing institutions of particular typeContinued

State

1

Board governing inst itutions of particular type of which tpte
treasurer has custody of

None of institutional
receipts

e

, Michigan .

Minnesota..

Mississippi

M issouri

All institutional receipts
derived from hot h odu-
catiodal services and
auxiliary enterprises

3

... State university_ _ .k11. teachers colleges
Agricultural, and Me- (governed as group

by sitIgle board).
Technical school . _

An teachers colleges
(governed as group
by single board).

Institutions of all types
(governed as group by
single board).

chanic arts college.

. _ State university

State university

Montana

Nebraska
OP

Nevada_ . . State university
New Hampshire. _ do __.

' New Jersey_ _ . _ _

New Mexico__

New York

North Carolina _

North Dakota

1. ......
State university
Agricultural and me-

chanic arts college.
Technical college
Military institute
Each teachers college

and normal school
(governed by sep-
arate board).

Institutions of all types
(governed as group by
single board).

State university
All teachers cblleges

(governed as group by
single board).

All teachers colleges
(governed as group
by single board).
. Ao

Part of the institu
tional receipts de-
rived from edtk
catlonal service*
only

4

W hen
receipt s
must be

).emitted
to State
tteasurer

MonthLy.

Do.
weekly.

Forthwith.

Each teachers col- Stated inter-
lege (governed by vals
separate board#.

Negro college.

All teachers oollegeo
(governed as group by
single board).

State university
Each teachers college

(governed by separate
. board).

Each Negro oollege oc
normal school (gov-
erned by separate
board).

1

Institutions of all types.
(governed as group by
single board).

..... 00 00

Semi:month-
ly.

Monthly.
Do.

Do.

Do.

Do.

Do.

Do.

Forthw it h .

4 Governor and council may direct that receipts shall be remitted to State treasurer at any time t hey
deem advisable.

13084V-39- 7
4

6

'am
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6
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am m . . .
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TABLE 15.States in which State treasurer is custodian of none, all, or part of insh_tutional receipts of boards governing institutions of partiCuktr typeContinued

State

1

Ohio

4111

Oklahoma__

Oregon

Pennsylvania_ _

Rhode Island

South Carolina_ _

South Dakota

Tennessee

Texas

Utah

Board governing institutions of particular type of which Statetreasurer has custody of

None of institutional
receipts

All agricultural and
mechanic arts colleges
(govetned as group
by single board).

Agricultural and me-
chanic arts college.

4

Statt\-university
Agricultural and me-

chanic arts college.
Women's college
Military college
Medical college
Negro college

State university... _

All agricultural and
mechanic arts (gov-
erned as group by
single Will).

All teachers colleges
(governed u group
by single board).

Each technical college
(governed by sepa-
rate board).

All instiiiitional receipts
derived from both edu-
cational services and
auxiliary enterprises

3

Each State university
(governed by separate
board).

State university
Women's college .
All teach*" colleges

(governed as group hy
single board).

Each junior college (gov-
erned by separate
board).

Negro college
Institutions of all types

(governed as group by
single board).

Each teachers college
4governed by separate
board).

Institutions of all types
(governed as group by
single board).

Part of the institu-
tional receipts de-
rived from edu-
cational services
only

Institutions of all types
(governed as group by
single board).

Institutions of all types
except State , univer-
sity governed as group
by single board). .

State university.

State university
Agricultural and me-

chanic arts college.
All junior colleges (gov-

erned as group ..by
single board).

s.

4

When
receipt
must be
remitted
to State
treasurer

Weekly

Daily.
Do.
Do.

Do

Do.
Forthwith

Do.

Monthi)

Do.

Do.

Forthwith

Semiannuali
, Do.

Do.

_

2
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TABLE 15.States in which State treasurer is custodian of none, all, or p.art of. insti-
tutional receipts of boards governing institutions of particular typeContinued

'State

1 0.

Vermont

Virginia

Washington

West Virginia

Wisconsin

Wyomiag

Board governing institutions of particular type-of which State
treasurer has custody of

All institutional receipts
None of institutional derived from both edu-

receipts cational services and
auxiliary enterprises

Each normal school
(governed by set%

arate board).

State university
All normal schools (gov-

erned as group by
single board).

State university'
Agricultural and me-

chanic arts college.
All teachers colleges

and Negro college
(governed as ,group
by single board).

Military institute
State college. ._ _ .

Medical college

State university
Institutions of all types

except State universi-
ty (governed as group
by single board).

State uniyersity _

All teachers colleges
(governed as group

3 by single board).
Technical school
State university

Part of the institu-
tkmal receipts de-
rived from edu-
cational services
only

4

-11

NV hen
receipts
must be
remitted
to State
treasurer

Forthwith.
Do.

1)o.

L)(4

1)o.

Do.
Do .
Do.

State university_ _ Within :LS

days.
Agricultural and Forthwith.

mechanic arts col-
lege.

Monthly.
Do

Weekly.
Do.

Do.
Monthly.

Of special interest are the States in which th State treasuiser as
custodian of all or part of the institutional receipts of governing
boards credits them to the general revenue fund oi the Stafe so that
they are no longer available for experiditure bi the tions. Such
is the case' with the several boards governing the s I erent institutiops
in Massachusetts. It is also true of tile single b rds governing all

e the teachers colleges as a group in Connecticut, Michigan, and Wis-
consin.a -The State treasurer retains custodioof ll or part of the
institutional receipts of governing boards until appropriated back to
them by the legislatuz in two ,Sta Illinois and Ohio."

11 Additional Information regarding this practice by the States will be found in Tile Disposition of Insti-
tutional Receipts. by John H. McNeely. The Journal of Higher Education, vol. Val No. 4, April 1937.
The Ohio State University, Columbus. Ohio.
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In his custodianAip of institutional receipts, regardless of whethénr
they are derived from educational services or auxiliary enterprises,
the State treasmurer is required to keep separate,accounts on a basis ofthe sources of the funds. Since e'ach individual institution operatesa 'limber of*auxiliary enterprises financing them through the receipts,it is necessaty for the State treasurer when such receipts are remitteA
to charge them to the different revolvipg funds. He is also responsible
for maintaining accounts of all disbursementi from each of the funds
which are made on requisitions or vouchers from the governing
botird R'.

a

GENERAL POWiRS OF STATE AUDITOR OR. COMPTROLLER

The Stite auditor or comptroller is the chief 'auditing and accounting
officer of the State." Although varying somewhat in the severálStates, the pringipal general powers conferred upon him inclúde theauditing of all claims against the State, issuing of warrants for all
disbursements out of the State treasury, keeping of separate account%of appropriations made by 'thee legislature, maintaining á continuouscheck of the funds in the custody of the State treasurer, and kamining
periodically the financi41 accounts of the various State agencies'.

Except for Maine, /slw Hampshire, New Jersey, and Rhode Island,tile office of auditor or comptroller in all the Stalk's is established bytbe State constitution. He is either elected by the people or thelegislature 16 in every State excepting New Hampshire and RidodeIsland. In the latter two States, he is appointed by the Govermörwith the consent of the council. The consequence is that the Stateauditor or comptroller is an independent officer not subject to thedirection 'of the governor in the exercise of his powers in nearly all ofthe States.'6
The general powers vested in the State auditor or comptoller applydirectly to the goyerning boards of the institutions in a numt;er ofways. Oh account of his position as one of the State's principal evil-five' officers, he has been made a member of several governing boardsin an ex officio capacity. As the-States chief auditing and accountingofficer, he has authority over the disbursing, keeping account, and

14 In two StatesOnion and Wisconsin --the chief auditing and accounting officer is the secretary ofstate.
Il The State auditor or comptroller is elected by a joint session of tIle two houses of the legislature inNew Jersey, Tennessee, and Virginia.
if In this connection attention must be called to the fact that the creation of new fiscal and budgetaryofficials by State government reorganizations was dre in part to the State auditor's or comptroller's fade-pendence of gubernatorial authority. These new such as State budget officer, director or porn-missioner of finapos, were made to serve under tbe immediate control of the governor in many instances:Several States having au elective auditor established an appointive comptroller, the governor making thiappointment. The government reorganizations frequently provided for tbe transfer of part of the powersof tbe regular State auditor or comptroller to the newly created fiscal officer. Detailed information on thissubject will beincluded in the.future bulletin to he issued by the Office on tbe authority of State executiveofficers over the financial affairs of State univtreitlee and colleges.
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.auditing of the funds belonging to the.institutions in the custody of
the State treasurer.

State auditor or .comptroller as member of governing board.There are
ihree States in which the State auditor or comptroller is an ex officio
member of certain governing boards. Such States are Arkansas,
North Carolina; and Rhode Island. He serves as a member of the
separate Wards governing each of the teachers colleges in Arkansas,
of the state board Of education having general supervision of the
separate boards governing three Negro insiitutions in North Carolina,
and of the single board governing institutions of all types as a group
in Rhode Island. Thè auditoi or comptroller as ex -officio member of
these boards possesses the same prerogatives as the regular -members

.including the right to vote.
State ciuditor'8 or comptroller's powers over .finds of institutions.

Powers vested in the State auditor or comptroller over the funds
belonging to the institutions in the custody of thé State treasurer
involve the procedures which the governing boaDds must follow in
disbursing or expending their funds. A general outline of these pro-
cedures may be summarized as follows:

e.

(1) The State auditor oi comptroller maintains separate accounts of the
funds of each institution, including appropriations of Pthe legislature and
various items contained in the appropriations. Similar accounts are kept
of the institutional receipts in, the States in which the State treasurer °has
custody of such receipts. The accounts of the auditor or comptroller are
exact duplicates of those kept by the State treasurer.

(2) The governing board of the institution in making a disbursement or
expenditure from the funds must submit to the State auditor or comptroller
a vpucher or requisition authenticated by the chairman, treasurer, or secre-
tary of the board showing the amount to be withdrawn from the specific
appropriation or fund account.

, (3) Upon its receipt the Statè auditor or comptroller audits the voucher
with respect to its compliance with the terms of the appropriation act and at
the slime time chepks the unexpended balance in the partiçular account to
make certain that the disbursement will not cause a deficit.

(4) Hiiirng verified the legality of the voucher and the existence of neces-
sary funds- in the account, the auditor or comptroller issues his warrant on
the State treasurer for the payment of the amount of the voucher, or requisi-
tion.

a

Legal provisions of the States differ in.the methods by which the
governing boards disburse or expend the funds included in their
appropriations. Unlitr one method the boards submit vouchers or
requisitions at periodEal intervals to the State auditor or comptrbller
.for the withdrawal of lump-sum installments of the appropriatiqns
belonging to -the institution. Warrants covering the installments are .

issued by him payable directly to die board's treasurer or the institu-
tional treasfirer who disburses the funds in defraying the regular
operating expenses of the institution. A second method provides for

4
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the submis,sion of separate vouchers for each expenditure . by the
board together with semimonthly or monthly pay rolls covering indi-

, vichial salaries of staff members and employees. The State auditor
or comfit/roller then issues separate warrants for each of i'fidt different
expenditures and individual salaries.

A number of States have adopted the first method. In most of
them the method is applicable to boar& governing certain institu-
tions within the State. Among these boards are constitutional boards
vested by the State constitution with exclusive -and autonomaiis
control of the expenditures of the institution. Others are boards
governing institutions supported by mill-tax levies or special taxes,
the proceeds of which have been appropriated for their support by
the legislature.

The aniount of the lump-sum installments of the appropriations
withdrawn and the interval of time when the'vouchers or requisitions
are submitted by the -board to the State auditor ot comptroller vary
among the States. Governing *boards of the State universities in
California, Coldrado, and Indiana are authoriied to withdiaw all
appiopriations at any' time from tile-custody of the Statt treasurer.
A Jimilar situation exists with respect to the single board governing
all teachers colleges as a group in Colorado and Indiana. The board
governing the State agricultural and mechank arts college in Penn-
sylvania withdraws from time to time such installments of the insti-
tution's aPpropriations as may be approved by the Governor.

The appropriati.ons in other States are withdrawn by the boards in
equal monthly installments. A list of these States togethet with the
particular type of institution to which this arrangement applies
within the State includes:

Colorado:
State universi4.

Illinois:
State university.

Iowa
Institutions of all types (governed

as group by single board).
Louisiana:

Institutions of all types except
State univeisity (governed as
group by single board)."

Michigan:
State university.
Agricultural and mechanic arts

college.
Minnesota:*

State university.

New Hampshire:
°State uniyersity.

New Mexico:
State university.
Agricultural and .Mechanic arts

college.
Iplitary institute.

echnical school.
Each teachers college (governed by

separate board).
Tennessee:

State uniyersity.
Utah:

State university.
Agricultural and mechanic arts

college.

17 Withdrawals from appropriations monthly include amounts sufficient to pay monthly Wariest while the
remainder of appropristiou Is withdrawn semiandually.
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There are several States in which the appropriations aie withdrawn
by boards at 'greater intervals of time. The bbard governing the
State tiniversity in Alabama is empowered to withdraw its annual
appfopriations in quaiterly installments on' the last day of March,
June, September, and December. Appropriations to the board
governing the State university in -Vermont are withdrawn semi-
annually, one-half on July 1 and the balance on January 1. An unusual
plan has been adopted in the case of the State university in Maine.
The statutes of that State provide that the State audhor shall) appoint .

a resident auditor at the university who issues warrants covering- the
expenditures out of the institution's appropriations. In ft number of
the States in which the legal provisioqs do not specifjr when govern-
ing boards shall withdraw their appropriations, special arrangements
have been made between the State auditor or comptroller and the
boaads for their payment in periodical installments.

By far a gieater majority of the States haver-Adopted the second
nrthod under which the boards submit their pay rolls and vouchers
for separate expenditures to the &gate 'auditor or comptroller, who
issues individual warrants for them. Under tikis arrangement the
pay checks of staff memberá and employees are prepared by the,State
auditor or comptroller or bibthe State treasurer instead of the board's
trèasurer or institutional treasurer.
". In the submission of vouchers for separate expenditures to the
State auditor or comptroller, the boards in most instances are also
required to furnish itemized invoices or bilis covering the particular
purchases ihcliided in thé expenditures. The State auditor or comp-
traer in many of the States issues separate warrants for expenditures
not only from the appropriations but also from tbe institutional re-
ceipts. This is especially true in the atiOés iit 'Which the State treas-.
urer has custody of all or part of the institutional receipts, as shown in
table 15.

Of special interest are six States in which the governor must isime
or countersign all warrants drawn by the State auditoi or comptroller in
favorpf the governing boardswof4he institutigns before they are pay-
able by .the State treasurer. Such States are Arizona," Florida,
Georgia, Maine, Massachusetti,. aild New Hampshire. In Arizona,
Florida, and Georgia the Governor alone is vested .;iith this power
while in Maine, Massachusetts, and Nefi Hampshire it has been con-
ferred on the tiovernor and his council. The power is derived fiom
statutory provisions in Arizona, Florida, -and Georgia and from con-
kititutional próvisions m the ot4er thiee States.

tInder &pother general power conferred on the State auditor or
comptroller in prftctically all the'-States, he is required to conduct a
periodipal examination of the financial accounts of the institutions.,

IS The Governor in Arizona may designate one of his secretaries to countersign the warrants for him.
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Il

In the exercise of this power the State auditor or comptpoller generally
has 11 number of assistant auditors ot examiners. Legal provisions ofthe States stipulate that he or his Assistant shall visit, inspect, ex-
amine, and audit the financial accounts of thé in§titutions at least
once during each year. In some States, the examination is made semi-
annually. The governing boards are required to surrender all books,
vouchets, papers, or documents on demand to the State auditor or
comptroller.

GENERAL POWERS OF ATTORNEY GENERAL

Through the general powers vested in him the attorney general is
the principal law officer of the State. His office is established by the
constitution in all of the States except lndi-ana. Oreg'on, Pennsylvania,
and Wyoming.

The people elect the attorney general in each State with the excep-
tion of Indiana, New Hampshire, New Jersey, Pennsylvania, Ten-
nessee, and Wyoming. Benue. .he ig an independerit official answer-
able to the pedpie in most of the States. The attorney general is
appointed by the Givernor alone in Indiana and Pennsylvania '9 and
by. the Governor with the conseni of the senate in New Hampshire,")
New Jprsey, and. Wyoming. In the latter States the Governor, there-
fore, is responsible either solely or pariially for his appointment...
The juges of the supreme court appoint the attorney general in
Tennessee for a term of 8 ybars.

As a :a: It of the general powers conferred upon him, the attorney
general exercises jurisdiction óver the govérning boards in-4,wo repects.
In the first place, he serves in three States as.an ex officio membei of
certain boards with ale privilege of voting. Among theni are ale
State )ioard of education having general supervision over the single
board governing institutions of all types as a group in Florida, the
single board goyerninginstitútionsp of all types as a group in Moiitana,
and the State board of education havingimpervision over the separate
boards governing three Negro institutions in North Carolina. In the
4c,ond place, he is the legal counsel or adviser of the goy,erning boards.
Commonly the powers devolving upon him in this capacity aré as
follows:

(1) Te institute, prosecute, and defend alJ suits irivolving
matters connected with the boards.

(2) To give his opinion or mlirAg in writing pon any question
of law relating to.the duties of the boards. /

(3) To prepare &lifts of contracts, foyTils, d othAri legal
instruments required by the boards.

It Besides being appointed by the Governor, the attorney general insPenusylvania series at the pleasureof the Governor.
10 With the consent of the council.
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The attorney Oneral is empowered to act aqt legal counsel or adviser
of each governing board in all the States with a single exception. This
is the constitutional board governing the Stateiuniversity in California.
A statute of that Státe .specifies that the legal. affairs of the university
board shall not be in charge of the attorney genera1.2'

.

In vesting power in the attorney 'general t6 institute, prosecute,
and defend suits for the boards, legal provisions in most of the States
also forbid the boards to employ an attopey or couns'el. There ere
13 States, however, in which a special attorney may he employed.
A list of- them comprises Alabama, Kentucky, Louisiana, Minnesota,
Mississippi, Nebraska, New Mexico, North Carolina, Ohio, Oklahoma,
Tennessee, Vermont, and Virginia. Employment of an attorney in
these States is Nrmitted only in special instances or ernergem-lies
when it is deemed in the interest of the public welfare. EVen in such
cases, the governing boards are not empowOred to select the attorney.
Either the Governor alone, the attorney general alone, or the Governor,
and attorney general jointly make the selection.

Opinions or rfilings upQn questions of law are generally given by the
attorney general at the requat of the governing boards. After an
opinion or ruling has been rendered by the attorhey general, the gov7

.
erning boards are in general required to follow it. An opinion ()Frilling
of the _attorney general may be such a to influence fundamental
policies of the boards in administering e institutions.

GENERAL POWERS OF SECRETARY OF STATE

General powers conferred on the secretary of state are applkable
to the governing boards in only a few instances. The secretary of
state in three States is antx officio member of boards. He holds this
position on the Statt board of education having general supervision
over the single botird governing institutiOns of all types as group in
Florida,. the State board of education having general supehision over
the separate boards governing three Negro instituti8ns in North
Carolina., and the separite boards governing the State univeisity and
the State agriculitural and mechanic arts college in Utah. As an ex
officio member of the boards, .the secretary of state has the voting
prerogative.

Among other responsibilities of the secretary of state 22 with respect
to the boards are the issuance óf certificates of office to their memberg
up0 appointm-ent or election, the maintenanve of a record of the bonds
of institutional officers, . , . . resermation of all contracts, deeds,
leases, and similar public docurnen . of the institutions.

:I Sec. 472, Political Code of California, 1931, vol. 1, . . provides that the attorney general "shall
have charge of all legal matters, in which the State is in anyw terested, except the businesslof the Uni-
versity of California."

13 The esotetsry otstate is authorized in a number 6f i3tates to exercise supervision'over the purchase of
fuel, suppliei, and aiblIc Muting. Data on such powen of the secretary of state will be contained in the
bulletin to be published in 6e future by the Office of Education on the authority Of State executive ofnoen1
over the Purchasing and printing of State universities and colleges.
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CHAPTER V. SUMMARY AND FINDINGS 4.

Stafe universities and colleges were commonly organized as hick-
pendent entities in the State governmental structure. The boank
governing them were detached from the executive branch of the Sta. te
govehiment in most eases and were endowed with complete jurisdic-
tion over theinternal affairs of the institutions.

A gradual evolution has occurred in State governments. Some
States have compleudy reorganized-their governments. Others have
altered their administrative machinery. The underlying purposes
were the integration of tte varions State agencies within the executive
branch of the government and the establishment of a centralized
supervisory authority over them.

In the preceding study, an attempt has been made to discover
extent to which the State universities and have been affected
by these changes. To accomplish this purpose a comprehensive
analysis has been made (if the existing positions of the governing
boards of the institutions in the general scheme of tie State govern-
melt for each of the 48 States. Involved in this problem were the
legal status of the boards, the effects of government reorganizations on
them, add the general powers vested in the State's principal executive
officials over them.

Legal 8tatus of boards.The impregnability of the independent
positión of the boaa* in the State governmental structure against-
change is dependent ilia large measure on their-1 : status. Corre-
spondingly, the legal" status of the boards is an important factor in
determining whether State- -government reorgarlization.4 'and altera-
tions in State administrative machinery were applicable to them.

From the viewpoint of their regal status the Wards consist of
three general types: ,First, constitutioilal governing boards having
their origin' in and deriving their powers from the State i;onstitution:
second, incorporated governing boards created as corporate bodies and
deriving certain ;of their' pbwers from the fact of incorporation; and
third, statutory governing -boards having tfieir origin in and deriving
their powers from statutes -pnacted by the State legislature.

Constitution'al boards include those having -their origin only in
the State constitution and those both ha:0 their iirigin in and deriv-
ing their powers from the State constitution. In the former ease the
State eQnstitution in creating the boards made them detached entities
in the State ¡overamental organization. The State legislature, there-
fore, i4 without authority to éhinge their posido-n" otto make them a

-Part of the executive branch of the government. In the latter case
the legal status of the boards is such as to place them on a cobrdinatedt/k p,
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IN THE SCHEME OF STATE GOVERNMENT 101

basis with the legislative and executive branches. Not only is their
independent position in the State governmental organization not sub-
ject to alteration, but the constitutional poirers over the internal
affairs of the institutions vested in them 'cannot be transferred to
officers of the executive branch by legislative enactment.

It was found that nine Sttateg have established constitutional boards
having only their origip in the State constitution. fine States are Ari-
zona, Florida, Louisiana, Michigan. Missouri, Montana , Nebraska., New
York, and South Dakota. In three of the StatesFlorida, Montana,
and New Yorkthese boards govern institutions of all types within
the State as a group. In one State, Louisianit, the board governs the
institutions of all types as a group except the State university; and in
another State, Michigan, all the State teachers colleges as a group.
In two of the StatesArizona and Missourithe board governs the
State university, There is one State, Nebraska, with two §uch boards,
one of which goierns the State university and the other all State
teachers colleges as a group.

Constitutional boards both having their origin in and deriv-ing their
powers from the State constitutions were found in eight States
Alabama, California, Colorado, Idaho, Michigin, Minnesota, gl kla-
homa, and Utah. Five of these StatesCalifornia, Colórado, Igaho,*
Minnesota, and Oklahomahave one such board. In each of these
except Oklahoma the board governs the State university. The board
ill Oklahoma governs all the St4te's agricultural and mechanic arts
colleges as a group. Three StatesAlabama, Michigah, and Utah--
have two boards, one governing the State university and the othsr
the State agricultural and mechanic arts college.

Incorporated boards created as corporate bodies and deriving
certain of their powers from the fact of incorporation have a special
legal standing. The boards are legal personalities. In their cor-
porme capacity they have a legal existence swarate from other State
agencies and possess a certain sovereignty or fidd of indepehdent

- action.
Boards of this charác.ter comprise two kinds, those incorporated by

the State constitutioii those incorporated by statutes enacted by
the State legislature. The former boards having *been made cor-
porate bodies by the State's organic law and having derived their
corporate powers from this saline have tpermanent corporate status
not subject to change except by constitutional amendment. The
latter boards being dependent on the State legislature for their cor-
porate existence are subject to'its will. The legislature has the right
to dissolve them as c.orporaeiòiii. "-It may also alter wholly or partially
iheir corporate powers and transfer such powers to State executive -

officials.
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102 HIGHER EDUCATIONAL INSTITUTIONS

Nine StatesCalifornia, Colorado, Florida, Idaho, Michigan,
'Minnesota, New York, Oklahoma, and Utahhave governing boank

'incorporated by the State constitution. The boards in two of these
StatesFloridi and New Yorkgovern institutions of all types as agroup within the State. In the other sewn States, the boards govern
either the State university or the State agricultural and mechanic
arts college. Most of them are the constitutional hoards previouly
cited.

There ar 27 States having board.s incorporated by statutes enactedby the State legislature. Many institutions of various types tire
governed by such boards. Most of the boards were made corporate
bodies at the time of the founding of the institutions by the State
legislature. Through subsequent State government reorganizations
ahd alterations in State administrative machinery, certain, of Ole
corporate powers originally belonging to the boards have been with-. drawn or transferred to officials of the executive branch by legislative
enactment.

The legal status of statutory boards having their origin and deriv-
ing their powers from statutes enacted iby the State legislature is
subject to constant change. At any of its sessions the State legislii-
ture may abolish the boards or otherwise alter them in any respect.
Full authority rests in the State legislature to deprive the boards of
all or part of their 'powers either through a speéific or general law.
Statutoty boards comprise all those in the several States notj found to
be constitutional or incorporated governing boards.

State government reorganization 8.The effect of State goN7ernment
reorganizations on the governing boards was fourid te be clia¡:.eildent
upon whether tUlioards Were included along with other governmental
units in the reorganization plans of the individual States. -

In reorgaitizing their governments, t4e States foHowed two general
,types of organization. One was the department type consisting o? the
consolidation either fully or partially of thè existing State units in
a limited number of administrative depahments u?ndet the governor
as supreme head of the executive branch. The other provided for
the retention of the old-type form of government with the centraliza-
tiolk of financial supervision oyer State units in the governor, some
other central State official, or Apecial board.

Under the department type of government reorganization, the
State's activities and services were divided into major functions, such
as finance, education, agriculture, public works, health, law, treasury,and the like. An administrative department was established to
administer each of them. Existing governmental units with a few
exceptions were consolidated with one or Another of the departments
dependent upon whether they were perforg similar or related func-
tions.' Certain departments were empowered to exercise supervision
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over all othe:r departments or units of the government with respect
to their particular function. Among the administrative depart-
ments commonly included in the departmental orgtnization was the
department of education responsible for the State's educational
functions.

Governing boards of State universities and colleges were affected
in two ways through the department type of organization: (1) By the
particular positions assigned them among ihe administrative depart-
ments and (2) by the extent to which they were made subject to the
authority of the governor, administrative departments, and other
executive agencies. In assigning position to the boards, the reorgan-
izations in the different States either consolidated them with one of
the administrative departments, attached them to or associated them
with a department, or allowed theni to remain entirely detached
from any department

It was found that 21 States have reorganized their governments
into administrative departments. Boards governing institutions of
particular type were consolidated with an administrative depart-
ment in 12 StatesCalifornia, Georgia, Illinois, Kentucky, Maine,
M aryland , M assachusetts, N ew York, Pennsylvania , Tennessee,
Vermont, and Virginia. In Georgia the board, itself, was made one
of the administrative departments.

One of the important effects of the consolidation of the boards with
an administrative department was that their detacheid placer in the
State- governmental organization was thanged. The boards became
integral parts of the executive branch of the government. The legAl
wails given the boards upon consolidation varied. In eight States
the board became flit) head of the dtipartment of education upon being
consolidated with it. In three States a single official, the State's chief
educational officer, was made the head of the department. In such
case, the govorning boards became more or less dependent agéncies
within the department subordinated to its head. The botird in one
StateMarylandwas consolidated with the department of agri-
culture and made its head.

Governing boards of institutioins of particular types were attached
to or associated with an administrative department in five States
Indiana, Kentucky, Massachusetts, Rhode Island, and Virginia.
Although the detached position of these boards in the State govern-
mental structure was altered, no fundamental change occurred in

.their legal status. The boards continued on a more or less inde-
pendent basis, being connected with a department for convenience a

4 ,

organization.
In 13 States, boards governing institutions of particular types were

allowed to remain entirely detached from any administrative depart-
ment. These States were California, Colorado, Idaho, Illinois, Maine,

t.
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Minnesota, Nebraska, Ohig, Pennsylvania, _South Dakota, Tennei-
see, Vprmont,. and Washington. Since the.boards were continued as
detat i ed units of the State government, no change whatever resulted
in their basic legal status. Most of these foards governed State unit
versifies or State agricultural and mechanic arts colleges and were
constitutional boards, having been established as independent entities
by the State constitutip.,

The extent to which die boards were made subject by the reorganiza-
. dons to the authority or jurisdiction of the governor, administrative

departments, or other executive agencies varied in the aifferen.
States. Heads of administrative departmentki in general were placed
in direct line of authòrity under the governor, but there were certnin
departmept heas allowed to remain entirely outside his line of
authorit3i. The most common was the head of the department of
ed ucation.

In 8 of the 11 States in which governing boards were consolidated
with the department of education, the department head consisted of
a permanent board. Its members were appointed for fixed terms of
office that overlapped each other and also the term of the governor.
The board, therefore, did not come in direct line of authority under
the governor. In three other States.a single official, the State's chief
educational officer, was made the head of the department. The
tovernor's line of authority extended more OT less directly to this
official siiace he was appointed either for a term *coextensive with that
of the governor or served during the governor's pleasuie.

The reorganizations in the different States made governing Wards
of institutions of particular types subject to the jurisdiction of fro'rn
one to six idministrative departments or other executive agencies
with respect to the functions performed by the departments or agen-
cies. The most common departments vested with jurisdiction over
the boards were the departments of finance, public works, property,
justice, treasury, and audit.

The second type of government reorganization provided
ing the old-style form of organization but at the same n It ; centralizing
financial supervision over the different goy: units in the
governor, iome newly created fiscal officer o pedal board. The
theory underlying the plan is that financi in reality
cohstitutaLauthority to regulate the oond ct o thi functioiis per-
lormed by the different State units, Governing boards of State uni-
:Vanities and colleges were affected by this type of organization in
accordance with whether they were included among the State. units
Placed under the centralized financial supervision.

There are .16 States which were found to have adopted this type
of organization. Among them- are Alabama, Arkansas, Connecticut,
Iovira, Michigan, Mississippi, Missouri, New New Jersey,

,
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New Mexi North Carolina, Oklahoma, Oregon, Utah, West Vir-
ginia,. and "isconsin. Boards governing institutions of certain type
in all these tates are subject to centralized financial supervision. In
7 of the tee the reorganizations designated the governor to exercise
this su :rvision. In 5 States, a newly created State fiscal officer
se mder the immediate direction of the governor was created for
thif; purpose. In the 4 other States, the fifiancial supervision was
vested in a special board composed of State executive officers serving
ei officio or of appointive members.

General *went of State's principal executive of ficials .For the
operation of the State governmental mechanism as a whole, certain
general powers are conferred on the State'li principal executive officials.
Through them the officials are endowed with a sort of regulatory and
restrictive authority over the boards along with other State govern-
mental units and agencies,

General powers vested in the governor which apply 'directly to the
governing boards are of such character as to enable him to exert an
influence. on the policies and Whirs of the bistitutions. Under his
power to send messages jo the State legislature, he is enabled to pro-
pose new laws affecting4he boards ad% the institutions. The gover-
nor has exercised this power in several Stakes in recommending changes
in the State higher educational systems. Under the governor's ap-
proval or veto power, he is authorized to approve or veto every meas-
ure passed by the legislature pertaining to the boards or institutions
before it becomes a law. This power is vested in th governor in all
the States except North Carolina.

Poxer to veto separate items OP parts of items in appropriation
bills is possessed by the goyemor in all the States except Indiana,
Iowa, Maine, Nevada, New 'Hampshire, Nortii Carolina, Rhode
Island, Tenneespe, and Vermont. A potent instrument of authority
over the governing boards has been placed in the hands of the govern
nor through this power. During the 4 years including 1934, 1935,
1936, and 1937, the governors of eight States vetoed separate items
or parts of items in appropriations for institutions. The total amount
of appropriations vetoed was approximately $5,067,000, of which
$1,215,000 was for construction and capital outlays., I.

The governor is ex officio hitid or member of one or more governing
boards in 25 States. In this capacity he is authorized either to preside
over the meetings or partake in the proceedings of the boards. Of the

; -25 Stoat* there are 10 in which he serves as President or chairman of
certain boards. He occupies this position on the single board govern-,
ing .all institutions as a group in 3 States, on the board governing the-
State university in 6 States, and on the board governing the State
agricultural and mechanic arts college in 2 States. The governor is
an ex °filch) member of °boards in the other 16 States: As head or
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106 HIGHER EDUCATIONAL INSTITUTIONS-

èx officio member, he is entitled to vote in the same manner as regular
members in all except '3 States.

A power vested in the governor having wide ramifications in its
application to governing boards is that of appointm of their mem-
bers. In 12 States certain boards are not appointed the governor
but are either elected by the people, by the legislature, or by the
boards. A contingency may arise, however, when the governor may
appoint members of such boards. This is the case of a vacancy occur-
ring during the term of a member through death, resignation, or other
cause. The governor is empowered to fill vacancies on boards in 9 of
these 12 States. He makes the appointmefit of a successor for the
unexpired term in 3 States, until the next election in 3 States, and
until the n'ext session of the legislature in 3 States. The length of
time that the governor's appointed members serve on the boards is
dependent on whether the vacancies occur early or late during the
term and on whether a long or short period kftervenes between his
appointment and the next election or session of the legislature.

By far a greater proportion of the governing boards in the several
States are appointed by the governor. The appointive power of the
governor is either unlimited or limited. Mere his appointive power
is limited, the governor's appointment is subject to the consent of the
senate. Members of certain boards .are appointed by the governor
alone in 9 States and by the governor with the consent of the senate in
31 States: In addition, there are 5 States in which the boards govern,-
hag a particular type of institution are appointed by the governor
alone while those governing another ty4le within the State were ap:
pointed by the governor with the consent of the senate.

An important question was whether the 'governor was able to ap-
point a majority of the members of the boards. This was discovered
to be dependent .on the length of term of the governor in relation to
the length of term of the board members, the eligibility of the go;rernor
for a succeeding term, the extent to which the terms of the board
members overlap, the governor's power to fill vacancies, and the num-
ber of board members comprising a majority. In analyzing these
points, it was found that the governor is able to appoint the majority
of members of boards in a considerable numbér of States. This is the
case regardless of whether Iiis term of office is 2 or 4 years in length and
of whether he served for a single or succeeding terms. Responsibility
for this situation is due in general to the short length of terms of board
members.

The governor is Nested with the express power to remove members
of one or more governing, boards in 34 States. Of the Siates there
are 8 in which the governor has unconditional power to remove mem-
bers' at his will, pleasure, or discretion. In the other 26 States his
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power is conditioned and: he can remove elembers only for cause or
with the eqnsent of the senate. The governor is required in 7 of the
fatter States lo present charges to the board member ana permit him
a hearing before the removal mes effective. Within recent years
the governor in only 1 State w: found to have exercised this power
and actually removed members of a board.

The State treasurer is an ex officio member of certain governjng
boards in 3 States and treasurer of boards in 10 States. Under the
genAral powers vested in him he has custody of funds belonging to
the , Such funds consist of two kinds, annual or biennial
appropriations and institutional Teceipts derived from various sources.
In till the StAes the State treasufer maintains custody of the appro-
priations of the institutions until legally disbursed. In the case of
institutional receipts, different policies have been adopted .by the
several States. There are 39 States in which the State treasurer ha's
custody of all or part of the institutional receipts of one or more
boards as compared wiih 9- States in 'which he has custody of none of
the institutional receipts of any of the boards.

As the State's chief auditing and accounting officer, the State
auditor or comptroller is responsible for the auditing and disbursing
of the funds of the institutions. He serves as an ex officio member of
certain boards in three States. Under his general powers, the State
auditor or comptroller maintains separate accounts of the annual or
biennial appropriations made to the institutions. In disbursing them,
he issues warrants on vouchers of the governing boards after auditing
them, verifying their legality, and ascertaining whether sufficient
funds were available to cover tht payment. Two methods of disburse-
ment are followed in the different States. Under one method the
governing boards withdraw lump-sum installments of the annual or
biennial appropriations 'through vouchers submitted to the auditor
or comptroller at periodical intervals, such, as monthly, quarterly, or
semiannually. Under the second method separate vouchets are sub-
mitted to the State auditor or comptroller for each expendittire by the
boards including individual salaries of staff members and employees.
Most of the States have adopted the latter method.

The attorney general under the general powers conferred upon him
servei as the 1:.1i1 counsel or adviser to governing boards in every
State with the single excekion of the board governing the State 'uni-
versity in California. He is an ex officio member 'of certain boar&
in 3 States. In his capacity as legal counsel of adviser the attorney
general institutes; prosecutes, and defends suits fpr the boards and
gives .his opinion or ruling in writing to them on questions of Jaw.
The boards are mires* forbidden to employ a special attorney or
counsel in all except' States.
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Fina/ tunitnation.--4 sumnising the infionaptipn contained in thisinquiry as. whole., it is fi.tirbr evident that, stopg trend exists among
the Staies tows,* the ceetriktizit*T. of. authwity in the governor as

t supreme bead of the exti;cutivii branch ci
Qoverning ,bóárds of $tate *versifies awl colleges abut with theother units of the aide -government sire. being . brought wider thejurisdigtiot of the governor and other executive, olUdals: .-The legal

status- Cott& 1?oirds which pve them a detaph,0 position in the Stategoveriunif4a1 orpnizátion, and which endowed . them with autonomyoveitlie l*anfgen?..ent pf the in,titut448 bei4g altered in a num
of Stfote.

The .p40 tea are Iig ;made component:parts of the
execuOve Er&di Qf the jov'eFitmen.t. Corprste powers vested in
the boardi tArouili ¡heir osighí , hartar,of incorporation . are ing.

ms
..

lied or vsv,iiii:,drawn b¡ 84te. ,legialstautee.. ,Aitthorky over the
- administration of certain phapes 9f ibe internal &flair. of the institu-

tions is being transferred from 46 4pgl1s tio.:#10 pvomor and other
State atecutive dfitials.

.

Certikin boar* in other Stites, 4eri7.4 thefr.pOWßr from the State
cOngt,Sion; ar Poe*Bein excePtiPP4leg4 stan4i40weor, have
been inpiune frii¡ni this 4eyelopmept. The,40finite,i;olicy juks been
adópu eta ot4eT**es ppntinue tilo!Ibon* As ifepsrokte entities
with fairly NPIPI4e 1010ictiOU.PTer a .a4inilltration the instil-
t4tion's Undg their0 coal*
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