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Implications of Legislative Policy Development for Public School Districts

Abstract

During the decades of the 1980s and 1990s, state legislatures became significantly involved

in developing policy that determined how and where students would be offered their K-12

education. These legislative acts have occurred most notably in the passage and revision of policy

dealing with public school finance, charter schools, home schools, choice enrollment, and local

board of education control (Cando li, Hack, & Ray, 1998; Ray, 1998; Burrup, Brim ley, &

Garfield, 1999; McGuire, 1999).

Increasingly, state legislatures are perceived to be creating more restrictions for "main

stream" public schools while legislating fewer restrictions for "alternative" schooling options. As

an example of this trend occurring during the past two decades, legislatures in many states passed

legislation that: erodes fiscal support to traditional public schools; encourages growth of the charter

school movement; provides greater freedom and less accountability of parents for home schools;

mandates local school districts to accept enrollment of non-resident pupils; and develops laws that

take much of the responsibility for policy making from local boards of education and transfers it to

the legislature (Arizona Revised Statutes, 1998; Arkansas School Laws Annotated, 1998; Colorado

Revised Statutes, 1987).

The presenters will not suggest that these movements are detrimental for students, but that a

dichotomy exists between requirements for main stream public schools and alternative schooling

options. The presenters will examine these issues in Arkansas, Colorado, and Arizona where

significant legislative policy involvement has occurred. The examination will include the changing

revenue base for public schools, the increase in the number of charter schools and home schools as

well as the increasing number of students attending charter and home schools, the expansion of

choice enrollment options, and the waning influence of local boards of education in matters of local

control. Legislative involvement in the policy making process has fundamental implications for

public school districts.
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Implications of Legislative Policy Development for Public School Districts

Introduction

The public and their policymakers have given considerable debate to the place of alternative

schooling options being used as a means of improving the public education system (Swanson &

King, 199'7). They write that family choice of schooling, like no other, clearly brings into conflict

the values of liberty, equity and fraternity. As more opportunities for alternative schooling are

created by state and national leadership, Sarason (1999) concludes that legislatures are saying, "If

you have a way of improving the quality and outcomes of schooling and you cannot implement that

way within the system, here is an opportunity to get out of the clutches of the system (p. 32)."

This paper will examine implications that legislative policy may have upon the efforts to

reform the traditional public school system or to give greater freedom to alternative schooling

options. The factors used in exploration of this, topic were; student population, public school

enrollment, and per-pupil expenditures that occurred during the period 1983-1997 for the states of

Arkansas, Arizona, and Colorado. These states were chosen due to the nature of their legislatures

to be forerunners in providing alternative schooling options for parents and students.

The issues examined were; public school finance, charter schools, home schools, choice

enrollment, and local board of education control. The data for analysis included estimated school

age population projected by the United States Census Bureau; pupil enrollments recorded by the

state departments of education; per-pupil expenditures recorded in the Education Vital Signs of the

American School Board Journal; charter school laws, regulations and enrollments; home school

laws, regulations, choice enrollment laws and regulations, local board of education control

recorded in state code.

Alternative schooling options have been the focus of polling for the 1997 and 1999 Phi

Delta KappalGallup Poll of the Public's Attitudes Toward the Public Schools (Rose & Gallup,

1999). For a question in these two years, respondents were asked whether the focus of public

education should be on reforming the existing system or finding alternatives to the existing public

schools. The results from 1997 and 1999 were very similar. The national totals for both years
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showed 71% of the respondents favored reforming the existing system while 27% in 1999 and

23% in 1997 favored finding alternatiVe systems.

Swanson and King (1997) explain that people view school choice as a means increasing

parental influence of educational services and of reducing the control of government, professional

administrators, and educators. The objectives of school choice should include:

o Providing affordable options among desirable schools to those who do not currently

enjoy such options

O Enhancing the efficiency of the education enterprise by improving student achievement

at little or no increase in expense

Accommodating cultural pluralism and diversity in values and philosophies. (p.407)

The research issue pursued by this review centered on the implications that may exist for

traditional public schools as legislative policy has been developed to provide alternative schooling

opportunities.

Trends of School Aste Population and Public SchQol Enrollment

The states of Arizona and Colorado have been among the fastest growing populations in the

Unites States during the 1980s and 1990s. Table 1 shows the school age growth pattern. The data

included the United States Census Bureau (1999) forecast for the student age population of the

states and the public school enrollment recorded in Education Vital Signs (Bryant & Blorn, 1998).

These data were used to maintain consistency in making comparative relationships. Appendixes A,

B, and C provide the numbers from which these percentages were obtained. The data show that the

percent of students enrolled in the public schools remained fairly stable in Arkansas and Colorado

during these years. A notable decrease for the percent of students attending public school is seen in

the Arizona statistics beginning in 1990.
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Table!

Percent of Public_SchoolEnroliment iO State Stude,nt Age Population

Arizona Arkansas Colorado

7/1/83 95.84% 92.39% 91.30%

7/1/84 97.49% 94.01% 91.69%

7/1/85 98.87% 93.93% 91.95%

7/1/86 100.10% 95.11% 92.50%

7/1/87 99.79% 94.87% 91.78%

7/1/88 100.31% 94.92% 91.84%

7/1/89 100.49% 95.27% 92.66%

7/1/90 90.45% 95.96% 92.61%

7/1/91 91.77% 96.58% 93.59%

7/1/92 93.16% 95.55% 93.22%

7/1/93 91.35% 95.60% 92.48%

7/1/94 93.81% 94.96% 92.48%

7/1/95 92.41% 93.74% 92.57%

7/1/96 91.93% 93.60% 92.90%

7/1/97 93.60% 95.02% 92.29%

Note: The percentage in excess of 100 is due to unexpectedly higher population growth than was projected by the

U. S. Census Bureau statistics.

Trends of Public School, Finance

As shown in Table 2, public school per-pupil expenditures have generally not kept pace

with the increased student membership in Arizona and Colorado. It appears that financial support

of public schools in Arkansas has increased significantly more than any increase in student

enrollment in public schools. Also noted is the inconsistent change to per-pupil expenditure in all
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states during this period. This inconsistency of expected 'revenues makes it very difficult for local

boards of education to plan programs and staff schools from one year to the next.

Even with what seems to be significant gains in these states, the 1998 per-pupil expenditure

data (Bryant & Blom, 1998). rank Arkansas 42nd with $5,222, Arizona 47th with $4,937, and

Colorado 36th with $5,704. The national average per-pupil expenditure was $6,548 Enrollment

shifts in each of these states has occurred with regions experiencing significant population growth

and other regions of the states having significant declining enrollment.

Table II

II I . 1.1_ I I

Arizona Arkansas Colorado

Percent Percent

Enrollment Change to

Change P-P Expend.

Percent Percent

Enrollment Change to

Change P-P Expend.

Percent

Enrollment

Change

Percent

Change to

p-P Expend.

7/1/84 3.89% 2.30% L48% 3.85% 0.60% 4.20%

7/1/85 4.72% 0.71% 0.17% 10.67% 0.96% 15.27%

7/1/86 4,12% 9.18% 0.93% -15.11% 1.41% 4.85%

7/1/87 3.79% 12.05% -0.09% 18.89% 0.33% 6.60%

7/1/88 2.90% 5.24% -0.15% 20.17% -0.03% 5.82%

7/1/89 2.89% 14.29% -0.33% 4.01% 0.48% -1.14%

7/1/90 -6.78% 1.93% -0.06% 3.36% 2.04% 10.44%

7/1/91 3.53% -3.66% 1.05% 10.97% 3.28% 0.67%

7/1/92 4.20% 1.57% 0.33% 2.26% 3 .31% -2.42%

7/1/93 1.84% 3.53% 0.53% 2.89% 2.03% -7.75%

7/1/94 5.50% 0.42% 0.68% 3.98% 2.47% 19.98%

7/1/95 3.83% 0.65% 0.62% 6.43% 2.46% 0.29%

7/1/96 3.62% 1.27% 1.08% 2.93% 2.61% 1.20%

7/1/97 4.14% 12.54% 1.13% 16.10% 2.04% 2.77%
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Flfect of Charter School Funding on Scbool Districts

Shifts in population that lead to declining enrollment at individual school sites mean

reduced funding for those school districts. Bernstein (1999) writes that the most direct and

immediate impact of charter schools upon other public schools of the school district is financing.

No matter what the mechanism for financing charter schools, he writes "public schools wind up

with fewer dollars to improve the education of their students" (p. 25). These shifts often create

revenue losses that may justify state assistance (Swanson & King). As an impact upon school

board members, UCLA researchers found that school district directors in California seemed to

understand the ramifications of charter school funding and that financing these schools was the

issue with the most immediate political ramifications in the districts.

Arizona, Arkansas, and Colorado each base school district revenue on the number of

students in membership at certain times during the school year. This is not different from the

method used in many states to provide revenue to school districts. The legislation in these states

requires that a certain percentage of the per-pupil revenue must be given to the local charter school

for operating expenses. The argument for making this transfer of money is based on the premise

that the money should follow the student. In reality, the concept of marginal cost (Bernstein, 1999)

states that it costs less to add one or two pupils to a class. However, when one or two pupils leave

that class there is no loss of expense other than maybe consumable supplies. Bernstein (1999) uses

the following example:

This means that if 10 students in each grade were to transfer to a charter school from a

1,000-student public elementary school, the public school would lose approximately

$500,000. No teacher, custodian, or secretary salaries can be eliminated as a result of the

reduction in the number of students. However, the public school would have $500,000

less available to educate its remaining students. (p.26)

Colorado's experience with charter school funding is similarly expressed by Colorado

Association of School Executives associate executive, Phil Fox. Fox (Rofes,1999) claims it is

unfair to take money away from school districts that lose students to alternative schooling options
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because, "The basic infrastructure mist be maintained to serve the balance of students. Just

because 30 [students] leave doesn't necessarily mean that the cost of the building is any less or the

cost of the utilities is any less.' (p. 15)

A way of showing this loss of revenue to school districts within these states is shown in

Table 3. The yearly totals are computed by multiplying the number of charter school and hot-he

school students that have left the traditional public school by the annual per-pupil expenditure, both

of which are shown in Appendixes A, B, and C. The example shows that in 1997, an Arizona

school district would have a loss of $131 per student for the entire school district. Similarly, in

Arkansas it was $93 and in Colorado, the loss was $166. It must be noted that the Arkansas loss is

the result of home school students only as there were no charter schools in existence during this

period.

Table III

Jdoss of School District Funditv, from Charter Scbool and Home School Students

Arizona Arkansas Colorado

Total

State

Local District

Per-Pupil

Total

State

Local District Total Local District

Per-Pupil State Per-Pupil

7/1/93 NA NA $26,566,000 $60 $26,339,664 $42

7/1194 $593,952 $ .81 $21,322,458 $48 $49,566,000 $77

711/95 $27,291,600 $36 NA NA $64,974,432 $99

7/1/96 $78,250,919 $99 NA NA $113,880,360 $166

7/1/97 $107,967,253 $131 $42,820,400 $93 $113,897,472 $166

The revenue that a charter school receives is the result of agreement between the school

district and the charter school. In Arizona, Arkansas, and Colorado, this amount is based upon the

state per-pupil expenditure, regardless of grade level or special programs being served at the

charter school. In actual practice, the cost to educate an elementary school student is less than a

high school student. This difference is not considered in the legislation of these states. The system
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of making considerations for different grades and programs commonly known as weighted-pupil

or weighted classroom formula (Swanson & King, 1997, p. 228).

Swanson and King (1997) explain that these systems assign weights to grade levels or

special programs that are then tied to a base and this defines the lowest-cost instruction. The

weighted-pupil system would more accurately reflect the true cost of providing educational

programs to charter school students. Several states use a weighted formula for elementary, middle

school and high school students (Odden & Picus). Illinois and New York have a factor differential

of .25 for grades K-6 and 7-12 which accounts for a secondary school student being funded at

25% more than an elementary school student. Using such a formula, a charter school under the

present system in these states would receive a per-pupil revenue of $5,000 for all students in a

300-student K-8 charter school. This school would be entitled to $1,500,000. With the weighted-.

pupil formula that would assign factors of .87 for K-6, 1.12 for grades 7-8, and assuming an

equal distribution among the grade levels, this 300-student K-8 charter school would be entitled to

$1,374,450. By not using a weighted formula for distribution, the school district in this example

loses an additional $125,500 for the loss of students to this one charter school.

The Charttr_Schaolleisaytment

The first charter school was established in 1971 in Minnesota (Fox, 1999). Since that time,

the number of charter schools has grown nationally (McGuire, 1998). During the 1997-98 school

year, the number of charter schools in operation continued to grow rapidly, with 279 additional

charters opening in the 1997-98 school year. As of August 28, 1999, there were 1,700 charter

schools in operation and the President's goal was to have 3,000 by the end of 2000 (Fox, 1999).

Rees & Youssef (1999) describe a charter school as "A public school that agrees to meet

certain performance standards in exchange for exemptions from public school regulations other

than those governing health, safety, and civil rights" (p.vii). McGuire (1998) writes in a study

conducted by the United States Department of Education that "charter schools are public schools

set apart from others by virtue of a charter, or contract with a state or local agency, that provides
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the charter school with public funds for a specified time period" (p.1). The "charter" states the

terms under which the school can be field accountable for improving student performance and

achieving goals set out in the charter. This charter frees the school developers from a number of

state regulations that apply to other public schools.

In the second-year study of charter schools, McGuire (1998) points out that charter

school proponents maintain that these schools are created by local educators, parents, community

members, school boards, and other sponsors in the hope that new models of schooling and

competitive pressures on public schools will improve the current system. Opponents of charter

schools express concern that this school arrangement may provide an escape for other public

school students and threaten to pull public education apart.

Growth of the charter school movement seems to have been fostered as parents with

students in charter schools reported dissatisfaction with their experience in other public schools. In

focus group discussions (McGuire, 1998), parents and students consistently voiced dissatisfaction

with their previous public schools, expressing concerns about low academic standards, a

dehumanizing culture, student safety, and unresponsiveness to serious parent involvement.

Table 4 demonstrates the growth of charter schools that has occurred soon after legislation

had been passed to allow their establishment. Colorado charter school legislation occurred first in

1993, Arizona in 1994 and with Arkansas legislation first in 1995 (McGuire, 1999). The Arkansas

law of 1995 was revised in 1999 to encourage growth of charter schools within the state (Arkansas

Charter Schools Act of 1999). No charter schools were formed under the 1995 legislative

requirements.

Table IV

Charter School Enrollments

Arizona

7/1/9 3 0

7/1/9 4 138

Arkansas

0

0

ii

Colorado

2,3 5 6



TableIV (continued)

1 1

7/1/95 6,3 0 0 0 4,2 81

7/1/96 1 7,83 7 0 6,9 41

7/1/9 7 21,8 6 9 0 1 1,37 8

7/1/9 8 3 6,73 6 0 1 4,4 95

Charter School Legislation

The definition of a charter school in Arkansas, Colorado, and Arizona is quite similar in

that each defines it to be a public school that is operating under the terms of a charter granted by the

state board (The Arkansas Charter Schools Act of 1999, Colorado Revised Statutes, 1999, Arizona

Revised Statutes, 1999). One difference is that Colorado only allows charter schools to be

governed by the local board of education, while Arizona and Arkansas allow charter schools to be

governed by commercial or private entities. In all states, the charter school would operate under a

charter that would be a performance-based contract for a three-year period. This charter exempts

the school from state and local rules, regulations, policies, and procedures specified in the contract.

Funding for charter Schools

An Arkansas charter school receives funds equal to the minimum state and local revenue

per average daily membership. The funds for the charter school are provided through the Public

School Fund (The Arkansas Charter Schools Act of 1999, § 6-10-116[7][a][1]). Colorado charter

schools are funded at 95% of the school district's per-pupil operativ revenues (Bills that passed,

1999).

Supplemental Federal and State Charter School Funds

In 1994, Congress created the Public School Charter Program (Medler) that provided

discretionary grants to help charter schools with startup costs. The fund has grown from $6 million

in 1995 to the FY 2000 request of $100 million (Fox). These funds are supplemental to district

funding for charter schools and are available upon acceptance of a grant proposal. The allocation

received by Arkansas (Pierce) for the 1999-2000 school year was $368,000. These funds in
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Arkansas may be used to support planning and application preparation for potential charter

schools.

IIMESIDIC_SahosILMaYtmrat_

Kelly (1999) reports that educating children at home has become a popular trend

throughout the United States with Education Week giving estimates that between 1 and 2 million

children are educated in home schools annually. Obtaining accurate home school counts are

difficult in that some states do not keep records of the number of home school students. Arizona

schools report home school enrollment only to the county superintendent. Arkansas and Colorado

do have some yearly figures for home school enrollments. Arkansas, Arizona, and Colorado

require home school parent/guardian to register with the local school district of residence. Lines

(1999) has estimated that in 1995 Arizona had 61.5% of parents that reported to local officials of

homeschooling. Colorado was estimated at 68.2% and Arkansas estimated at 92.3%.

Arkansas Education Code § 6-15-501 (1998) defines a home school to be "a school

primarily conducted by parents or legal guardians for their own children." Colorado and Arizona

home school laws have similar definitions. This is an alternative form of education in which

children learn under the general supervision of their parent or guardian. The teaching content for

homeschooled students is substantially controlled by the choice of the parent/guardian, within the

bounds of state laws.

As with the trend in most other states, home school legislation in Arizona, Arkansas, and

Colorado has few restrictions for parents desiring to home school their children. In each of these

states, the requirement is for the parent to notify the school district of residence with basic

information about the student. Home school laws became unrestricted in Colorado in 1984. Prior

to that, parents were required to have an approved course of study that had been approved by the

department of education (School Attendance Law of 1963). In each of these states, there is no

significant mechanism for monitoring home schools other than through mandated testing. The

testing requirement in Colorado allows a school district to monitor student progress if the student

scores at or below the thirteenth percentile on the nationally standardized test (School Attendance

13
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Law of 1963). Home school growth for Arizona was not available except for an estimate by Lines

(1999). Table 5 shows that Arkansas '(Bundy) and Colorado (Home School Trends) figures show

growth of home school students with significant increases experienced during these years.

TableV

Home School Enrollments

7/1/85

7/1/86

7/1/87

7/1/88

7/1/89

7/1/90

7/1/91

7/1/92

7/1/93

7/1/94

7/1/95

7/1/96

7/1/97

7/1/98

Arizona Arkansas Colorado

8,000*

572

818

1,138

1,400

2,064

2,736

3,140

4,025

4,742

5,193

NA

NA

8,200

NA

3,339

4,390

5,746

6,669

7,581

8,503

8,587

8,827

* Estimate by Lines (Appendix A, 1999)

Choice Enrollment as an Attendance Option

Arkansas and Colorado have "choice enrollment" legislation and Arizona has "open-

enrollment" legislation. The language is very similar for each state in that nonresident students of a

school district may enroll in another school district of the student's/parent's choosing without
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paying tuition. Prior to choice or open enrollment legislation, school districts could charge tuition

to the student for the privilege of attending school as a nonresident (ALIS Online, 1999; Arkansas

School Laws Annotated,1998; Colorado Revised Statutes, 1998. Limitations to accepting students

at particular schools would be for lack of space or when a desegregation plan is in effect that would

be negatively impacted by student movement. Choice enrollment data are limited with inconstitent

reporting being given. The report of Arkansas shows that nearly 4,100 students participated in the

choice enrollment option during the 1997-98 school year.

Legislation disallowing school districts to charge tuition for nonresident pupils was created

for Colorado in 1990. The impact to losing students by the choice enrollment option is the same as

losing students to charter schools and home schools. The loss ofone of two students does not add

expense, but the loss of per-pupil revenue takes money from the school district with no means of

receiving revenue from sources such as tuition or contracting services between school districts.

_Local Board of Education Control

Each state legislature determines the level of governance that will be provided through state

laws with rules and regulations that will impact the type of decisions thatmay be made by the local

board of education, This level of local control is quite different among the states of Arizona,

Arkansas, and Colorado. Table VI gives an overview of the types of state-level governance in

these states. This table does not include common requirements such as state history instruction;

drug, alcohol and tobacco instruction; compulsory attendance; entrance age requirements, etc.

Colorado does not have a lengthy list of state mandates as it is explained in Education Laws and

Regulations (1999) that "Both by citizen preference and law, Colorado is a 'local control' state.

This means that many pre-kindergarten through 12th grade decisions--on issues such as

curriculum, personnel, school calendars, graduation requirements, and classroom policy --are

made by the 176 school district local administrations and their school boards.

15
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Table VI

FRarli pies of_State-i ,eveL Governance. in Arizona Arkansas. and Colorado

Arizszal-

Academic Standards

Student Assessment

Wfinimum Course of Study

Graduation Requirements

Graduation Competency Test

School Council

Oral and Silent Reading Time

Extracurricular Activity Rules

Curriculum Review for

Underachieving Schools

Phonics Instruction

School Report Cards

Voluntary Career Ladders

Promotion competency criteria

Arkansas,

Academic Standards

Student Assessment

Minimum Course of Study

Graduation Requirements

Purchase and Distribute

Textbooks

Academic Distress Takedver

Fiscal Distress Takeover

Special Education Funding

Smart Stan, K-3 Instruction

Uniform Grading Scale for

Secondary Schools

Academic Standards for

Competitive Interscholastic

Activities

Academic Standards

Student Assessment

Building Accountability

Committee

Third Grade Reading

Competency.

1 ALIS Online Title 15

2 ADE Rules and Regulations (1999)

3 Colorado Laws and Regulations (1999)

To further illustrate the level of state involvement in local affairs, TableVIII shows newly

enacted legislation from 1999 that affects how local boards of education must function. Some of

this legislation is indicative of further erosion of local control of education and of the emphasis

from these state legislatures to encourage more alternative schooling options for students.

16
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Table VII

Selected 1999Legislative Requirements Impacting Control of Local Boards of Education

Arizonal.

Assessment instrument

for state standards.

* State-wide nationally-

normed testing

a District assessment plan

O Promotion competencies

at third and eighth grade

O Grade level promotion

competencies

a State report card of

assessment results

a Remedial summer school

for grade K-3 promotion

a Instruction in phonics

0 Local objectives that

address student achieve-

ment, dropout rate, and

employment/college

entrance data

O Home school students

participation in public

school activities

ArkansasZ Coloradol

a Revised assessment Charter schools may

requirements for local offer programs that

school districts duplicate public schools

O Set September 15 as a Charter schools are

cut-off date for tax-exempt

kindergarten enrollment 0 Charter schools to receive

O Individual school report 95% of district per-pupil

cards to parents

a Transferring employees a School district must

keep up to 90 days of

sick leave in new district

a Open-enrollment charter

schools

a Distribution of gade level

standards to all parents

a Teacher, may impose long-

term exclusion for disruptive

student

* Local boards must

consider school uniform

requirement

a Required certification for

class or subject area taught

revenues

advertise local charter

school in notice of

school options

a Graduation competencies

17



J.

17

Table VII (continued)

e Increases Minimum salary

from $20,000.to $21,860

1 Arizona Legislative Computer Services

2 Arkansas Association of Educational Administrators Legislative Update

3 Bills that Passed in '99 Legislative Session

Conclusion

In his weekly radio address to the nation on August 28, 1999, President Clinton spoke

about the $100 million in grants for charter schools and remarked, "This is the kind of education

we want for all our children." (Fox, p. 1). By statements such as this and by the documented

recent actions of legislatures in Arizona, Arkansas, and Colordo, policymakers will continue to

provide incentives for alternative schooling options. The enrollment data show that these

alternatives have continued to draw larger numbers of students to their offerings.

There are some basic issues to be addressed by the traditional public school establishment

and by the state and federal policymakers. These issues seem to be; (1) adjustments that traditional

public schools must do to maintain and draw enrollment to their schools; and (2) policymakers

must recognize that policy development and equitable funding are necessary for all schools to

demonstrate improvement of student achievement. Legislative policies that seem to be diminsh state

requirements for alternative schooling while creating additional requirements for traditional public

schools will not be in the best interest of the nation's educational system.
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