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‘Children bave rights. We have a
right 1Ot 1O ﬁght. We have a right

to an education and to health’.

Stephen, age 17 - former child soldier, Liberia
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Children's rights are human rights.
This may sound like a statement of the obvious. Yet for millions of children around the world, this
one simple undeniable fact is being overlooked, time and time again.

The United Nations Convention on the Rights of the Child is ten years old. It is the most widely
ratified human rights convention and the first international instrument which covers the full rights of
an individual. It was designed to create a common legal framework through which to increase
governmental accountability, bring about legislative reform and ultimately create a better worldwide
environment in which all children can develop.

A decade is time enough for governments to put their promises into practice. Yet, in reality, have
children's lives improved since ratification? In a world where children continue so visibly to suffer,
it is difficult to believe that adequate steps have been taken to ensure rights are a reality for children.

In this revealing publication, Children's Rights - Reality or Rhetoric?, Save the Children poses these exact
questions and draws out the undeniable, disturbing conclusions.

In this provocative analysis of the first ten years of the Convention, Save the Children makes an
analysis, before looking elsewhere, at the actions of governments of its own Members. In addition
it offers a penetrating view of the emotive issues of child soldiers and child labour - two complex
subjects, which are constantly under scrutiny in the international arena thanks to organisation like
Save the Children.

For the sake of generations to come, recognition of children's rights can not afford to be merely
academic; it must take the form of practical and applied action. Save the Children works in over 100
countries around the world, striving to implement a child's rights based approach in everything it does,
with activities integrating key principles of the CRC. It urgently calls upon Governments, NGO's, and
civil society equally, to do the same.

Every child has the right to survival and protection and a secure and happy childhood. It is not a
moment too soon to now take stock and face the fact that we are simply not doing enough collectively,
to ensure the delivery of promises and better lives for children.

I congratulate Save the Children for this highly perceptive critique of the first ten years of the
UN Convention of the Rights of the Child, and wish them every success in continuing their invaluable
work with and for children.

Graca Machel

Expert of the UN Secretary-General on the impact of armed conflict on children



Children's Rights: Reality or Rhetoric? is a publication which is not so much designed to celebrate what
we collectively, have achieved for children, but rather to identify important areas where we have failed
and where there is still much work to do.

The International Save the Children Alliance is well positioned to carry out this critique as an
organisation which witnesses at first hand and works to relieve the suffering of children while also
fighting to bring about a change in overall attitudes and behaviour towards children. We aim in this
publication to show the reader how complex the challenges of realising children's rights are, and to
inspire the sheer hard work which is needed to deliver on our promises to children.

John T. McCarthy.

Chair of the International Save the Children Alliance
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Additional Protocols to the Geneva Conventions

The four Geneva Conventions are the principal instruments of international humanitarian law. The two
additional protocols of 1977 refer to: 1) strengthening the protection of victims of international armed
conflict and 2) strengthening the protection of victims of non-international (internal) conflicts.

African Charter on the Rights and Welfare of the Child
A charter adopted by the Member States of Organisation of African Unity in | 190 which aims to add
an African specificity to the provisions of the UNCRC.

Beijing Rules
The United Nations Standard Minimum Rules for the Administration of Juvenile Justice.

Civil society
Non governmental actors in society who are organised to act in the pursuit of various interests.

Globalisation

Most often used in the in its economic context (pan-national economics which is accompanied by huge
immediate capital flows of the global electronic economy). Globalisation is also a set of interrelated
political, technological and cultural processes.

ILO
The International Labour Organisation - a UN affiliated body.

ILO Worst Forms of Child Labour Convention
A new convention adopted in june 1999 and awaiting ratification. It seeks to prevent work that,
'is likely to harm the health, safety or morals of children.

International Criminal Court

In July 1998 the International Criminal Court came into being in order to prosecute and punish,
'persons responsible for crimes such as genocide'. Unlike the International Court of justice at the
Hague it prosecutes individuals rather than dealing with cases between states.

NGOs
Non-governmental Organisations.

North
A loose grouping of the 'developed’ nations which are mainly located in the northern hemisphere.

11



OECD
Organisation for Economic Co-operation and Development

Optional Protocol - (to Article 38 of the UN Convention on the Rights of the Child)
The optional protocol on Article 38 seeks to raise the legal age for recruitment and participation
in hostilities to 18 years of age.

Riyhad Guidelines
The United Nations Guidelines for the Prevention of Juvenile Delinquency.

Sexual exploitation
In this publication this refers to all forms of sexual abuse whether committed for commercial profit

of individual gratification.

South
A loose grouping of the 'underdeveloped' nations which are mainly located in the southern hemisphere.

States Party
A nation that ratifies the Convention becomes a 'states party' to it.

CRC
The United Nations Convention on the Rights of the Child.

UNDP
The United Nations Development Programme.

UNHCR
The United Nations High Commission for Refugees.

UNICEF
The United Nations Children's Fund.

UNWRA
The United Nations Relief and Works Agency.
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T want to live a long lzfe Even
if you are poor, it's still nice to live’.

Ciano, age 10 - The Philippines
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Introduction

governments are having the greatest difficulty in finding the resources to
implement the Convention. Weighed down by debt and struggling to cope with
the impact of the AIDS epidemic and globalisation, such countries face an uphill Ten years on, how far
battle to make good on their promises to children. have we really come

‘ in realising the vision
However, the International Save the Children Alliance believes that more can be of the Convention?
gained by beginning this review on their own doorsteps, in the countries where
they have their head offices. After all, the CRC provides for every child and has
equal relevance in all countries. One of the key lessons from the past ten years
has been that no country in the world has yet fulfilled the rights of the child set
out in the CRC and that all countries - rich or poor,
east or west - have much more to do. This is confirmed
by the evidence in this study from those Save the
Children members in the north, representing some of
the wealthiest countries in the world. Their findings
provide a valuable and informative contrast with those
of Save the Children members in a number of
developing countries.

The idea of individual country evaluations is not new.
Each country is obliged to submit périodic reports

to the UN Committee on the Rights of the Child.
However, this is the first time that a comprehensive
review of implementation across such a diverse group
of countries has been attempted. This offers the
opportunity to compare and contrast the situation for
children in a range of different countries, providing an
original perspective and allowing a unique analysis of
the challenges that implementation of the CRC poses.

The report opens with an overview of the Convention.
This first section (Chapter Two) examines the
development of children's rights, setting them into
context and looking at the vision contained in the
CRC. It discusses the success of the last ten years,

Howard Davies / Save The Children

exploring the landmarks that have been achieved and
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Comparing the reality
of life for children

to the rhetoric of

the Convention,
identifies the role

and responsibility of
governments, calling
on them to create the
necessary conditions

for positive change.

the positive advances that have been made. Chapter Two also considers the
failings of the last ten years and the obstacles which prevent effective realisation
of the vision set out by the Convention.

Against this background, Chapters Three and Four look at two key issues, child
soldiers and child labour. These are global problems and, by considering them in
greater depth, it is possible to understand why governments and the international
community are still struggling to address them satisfactorily. They also highlight
a number of the practical difficulties in implementing the Convention.

Chapter Five brings together a series of country reports, which outline the
domestic situation for children and implementation of the CRC in individual
member countries of the International Save the Children Alliance. These reports
examine the reality of children's rights by focusing on a number of key issues.
Children's rights and the issues surrounding them are broad-ranging, complex
and often controversial. Given the comprehensive nature of the CRC it would
be impossible to include every provision here. Four issues have therefore been
selected as indicative of the wider situation:

* sexual exploitation - including sexual abuse and all forms
of commercial exploitation;

* juvenile justice;

* displacement;

* education.

In each country report the situation on the ground is set against the provisions of
the CRC. Both the successes and the failures in implementing the CRC are analysed
in a candid critique of the performance of the governments of Save the Children's
member countries in advancing children's rights. In comparing the reality of life
for children to the rhetoric of the Convention, the reports identify the role and
responsibility of governments and make recommendations for action, calling on
them to create, as a matter of urgency, the necessary conditions for positive change.

The final chapter draws together common threads. It does not suggest that there

are any simple solutions to the current difficulties in implementing the Convention.
Rather, it suggests that the most important single factor in the process is political

~s g



Introduction

will and the strength of commitment of individual governments, non-governmental
organisations financial institutions, corporations and the wider civil society.

It highlights general trends, which should form a basis for action and provide 1t is a sad fact that,

a framework through which strategies of implementation must be developed. despite the strengths
of the CRC as an

In this way, Children's Rights - Reality or Rbetoric? reveals the situation for international

today's children and calls on governments to act where all but one (Sweden) instrument, the denial

have so far failed: to develop an explicit and coherent strategy to implement the of too many

CRC. It also challenges the wider international community to take heed of their children's rights is

collective responsibility in safeguarding the well-being and interests of all children  commonplace.

and promoting their individual rights.

It is a sad fact that, despite the strengths of the CRC as an international instrument,
the denial of too many children's rights is commonplace. It is clear that if children's
best interests are to be upheld, the provisions of the Convention will have to be
promoted and defended continually. Action needs to be monitored to ensure that,
in a rapidly changing world, children's rights are being safeguarded in the most
effective way and have a place on all political agendas.

Save The Children
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Save the Chlldren & Chnldren s Rights

"I believe we. should clalm nghts for chlldren and labour for their
universal recogmtlon
Eglantyne jebb (,'.?.23)- Eouhder of Save the Children

Since Eglantyne jebb started her ploneenng work with children immediately after the end of
the Flrst World War, the members of the Save the Children movement have dedicated
themselves to malong,_ehlldren s rights a reality. This fundamental goal now underplns everything
that Save theChvldren does..

Over time, the Save the Chxldnen movement has grown as organisations from different

countries of the world have jOlned forces to protect and promote children's rights. Together
these orgamsatlons now form the International Save the Children Alliance, a global movement
for children, wh|ch cun'ently comprises 26 Member organisations, spanning the five major
continents. Bound by a common vision and a joint ml55|on Save the Children remains committed
to advancing chnldren s nghts and to bnnglng positive change in order to safeguard every child’s
right to a happy healthy and secure chlldhood '

SAVE THE CHILDREN WORKS FOR

* aworld whlch respects and values each chlld

*a world whlch Ilstens to children and Iearns

* aworld where all children have hope and opportumty

Save the Childnen novv works |n over 100 countries, Through long-term development initiatives
and emergency rellef programmes Save the Children tackles key children's rights issues - health,
education, numuon ‘and food secunty gender discrimination, disability and early childhood
development 1t also possesses considerable expertise in more specialised fields such as farmly
tracing and reunification (for children separated by war or natural disaster), the rehabilitation of
ex-child combatants, alternatives to institutional care and support for working children. In all this
work it strives to implement a rights-based approach in its programmes, ensuring that all activities
seek to integrate the key principles of the CRC.

In addition, Save'the Children builds local. regional and global partnerships to establish a broader
movement to sopport and implement children's rights. This involves working with international

organisations and UN agencies and includes support to organisations run by children and young

iy
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peopie to enable them to champion their own rights. In many countries Save the Children works
with coalitions of children’s nghts organisations to develop awareness of children's rights. it is
also piloting a variety of methods of enabling children to participate more actively in decisions
that affect them. '

To complement this work. Save the Children has provided training in children's rights for a wide
range of key actors. such as governments, community organisations and partner organisations. to
ensure a stronger awareness of children’s rights and their realisation in policies and programmes.

In parallel with all of their activities, Save the Children plays a critical advocacy role. it lobbies
governments, the intemational community and members of civil society, highlighting failures

in public policy and private practice which represent violations of children's rights. In today’s
complex intemational environment, and for agencies such as Save the Children whose: purpose
is deeply rooted in children's rights, this role is crucial. Save the Children and other chi_idren's
agencies must act as the custodians of children's rights, sharing the responsibility to fight for
their recognition and defence.



‘Kids opinions aren't taken notice
of, yet they can have impor tant
things to say - not just in things thdt
le f ect them, but on other things as
well. They are a lot Smarter than
most adults give them CY edit for.

Immanuel Heywood, age 17 - Sheffield, UK
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Ten years of the UN
Rights of the Child

Cenventmn on the

The first ten years in the life of the UN Conventnon on the
Rights of the Child. have been much Ilke the f‘rst ten years
in the life of a child. At the birth there was much good will
and sentimental rhetoric. Adults - in the shape of natlonal
governments - queued up to welcome the new arruval
Those close to it placed their hop.es for a better future in

its potential to grow and change the world around it.

After the enthusiasm and novelty of the early years, a great deal of learning went on, with as many
mistakes and wrong turnings as successes. As with all children, the Convention surprised, pleased and
occasionally disappointed those around it, with its unexpected possibilities and unforeseen limitations.

Ten years on, the Convention looks well established. It continues to challenge those working with it,
encouraging them to think afresh about the work they do and stimulating them to greater efforts.
What has been the effect of the Convention on the lives of children? This is the inevitable question by
which the long-term impact of the Convention will rightly be )udged Gwen both the nature of the
Convention and the scale of the problems affecting. chlldren across the world it is too soon to be able
to make anything other than a preliminary assessment. This chapter therefore looks at the experience
of the first ten years, identifies early trends and highlights the key d1fﬁcult1es that stand in the way of
the full realisation of children’s rights. - :

The UN Conventlon on the nghts of the Chl|d

THE DEVELOPMENT OF A CONVENTION ON CHILDREN' S RIGHTS

The idea of a formal expression of children’s rights which could be used to harness political and public
commitment to improving the lives of children goes back much further than the post-war UN human
rights system. The founder of the Save the Children movement, Eglantyne Jebb, believed that the
obligation to protect and nurture children was not only the responsibility of parents but also of the
wider community. She drafted the five points of the first Declaration of the Rights of the Child in




Rights of the Child

1923, and the League of Nations, the inter-war predecessor to the UN, adopted
this the following year.

The gross abuse and violation of human rights
during the Second World War led to efforts to
establish an agreed international framework
of human rights law that would set out clear
standards and expectations for the behaviour
of governments and others. However, there
continued to be concern that children needed a
specific expression of their rights that reflected
their special needs and situation. In 1959, the
UN went part of the way towards this by
agreeing a revised version of Eglantyne Jebb’s
original Declaration of the Rights of the Child.
However, the new Declaration was a statement
of principles rather than a document to which
governments could be held accountable for
their actions. In 1978, a new and binding
Convention on the Rights of the Child was
called for, in advance of the following year’s
International Year of the Child.

The drafting of the Convention took a further
ten years, during which Cold War rivalries
played an important role in determining the
wide-ranging nature of the new Convention.
Non-governmental organisations (NGOs),
including members of the International

Save the Children Alliance, played an unusually
significant part in the drafting of the

Jenny Macthews / save The Children

Convention. The involvement of civil society at

this early stage not only improved the content of the Convention but also
generated an unprecedented level of commitment to making it work. By the end
of the drafting period the Convention had become:
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The Convention
incorporates the

whole spectrum of

buman rights - civil,

political, economic,
social and cultural -
and sets out the
specific ways in
which these should
be made available
to children.

“a landmark at the end of the Cold War - the first international legal
instrument adopted by consensus, bridging two political blocs, bridging the
North and the South, bridging civil rights and freedoms with economic, social
and cultural rights, bridging state accountability with the active involvement of
civil society.”

Marta Santos Pais, ‘Children’s Rights and Wrongs’. Paper given at the Conference on Children’s Rights and Wrongs, Nicosia, Novernber 1998

The text of the UN Convention on the Rights of the Child was adopted without
modifications by the General Assembly of the United Nations on 20 November
1989. It entered into force as international law on 2 September 1990 after its
ratification by the requlred 20 states.

What does the Conventlon say? . o :
The 54 artlcles of the Conventlon can be d|V|ded |nto three main' parts
key pr|nC|pIes. specuf ic rlghts and ways |n whlch the Conventlon wull be monitored.

int A ary'con5|derat|on,

* the rlght of the child to. express thel' views reely‘on all"matters affecting them;
* the rught of all children to njoy all'the- rights.o the.Conventlon w:thout

‘ dlscrlmlnatlon of :any: kind

The Conventlon mcorporates the whole spectrum
economic, social and’ cultural Sar e
be made avallable to chlldren :
* the defnltlon of chlldren as

human rights - civil, political,

] persons Iess han _8 years of age. unless the legal
age of ma;onty |n a country is lowery e

* civil rights and freedoms, |nclud|ng the rlght toa name and natlonahty, to freedom
of expression, thought and association, to. access to. |nformat|on and to the right
not to be subjected to torture, 0

* family environment and alternative care |nclud|ng the rlght to live with parents,
to be reunited with parents if separated from them and to the provision of
appropriate alternative care where necessary;

* basic heath and welfare, including the rights of disabled children, the right to

27 BEST COPY AVAILABLE
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health and health care soc1al securlty, chlld -care serwces and an’ 'adequate
‘standard of living. A' S
. Educatlon leisure and’ cultural acti ties, |ncIud|ng the rlght to-education;:
the a|ms of educatlon and the rlght.s'to play. Ielsure and | participatio

life and’ the arts. K :
Spec1al protectlon measures coverlng the rlght.s of refugee chlldren.et.hose caught

UN agenc1es and NGOs are |nV|ted to submit relevant mformanon to the '

Commlttee in order to support |t.s work.

THE VISION OF THE CONVENTION

Legislation must offer an inspiring vision of the future to have real impact.
This is particularly important for pieces of ‘soft law’ like the Convention,
which rely on moral pressure, dialogue and co-operation rather than strong

enforcement mechanisms.

At first glance, the Convention is noticeable for the 41 individual articles that
contain a great deal of detail on a variety of specific children’s rights. But the
Convention does have a broader vision.

+ Children are seen as full human beings, rights-holders who can play an
active part in the enjoyment of their rights. They are not - as they have often
been presented in the past - mere dependants, the property of their parents.
They are not people who only become fully human when they become adults.
They are in need of protection but also have strengths. Every child is seen
as important, no matter what its abilities, origins or gender. Their views
and opinions are significant. They are not to be seen merely as victims,
workers, young offenders, pupils or consumers, but as complex and fully
rounded individuals.

ra

Children are seen as
full buman beings,
rights-holders who
can play an active
part in the enjoyment
of their rights. They
are not - as they have
often been presented
in the past - mere
dependants, the
property of their
parents.

Every child is seen as
important, no matter
what its abilities,
origins or gender.
Their views and
opinions are

significant.
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No child should live
in poverty.

Children should be
allowed to develop
in an atmosphere of
freedom, dignity
and justice.

+ Children are seen as active members of their local communities and national
societies. They contribute their labour to a variety of work and care responsi-
bilities inside and outside the home. They play an important part in cultural
and leisure activities in and out of school. They are interested in what is going
on around them, especially that which affects them directly. If encouraged,
they become active and involved citizens.

+ In the Convention parents and the family are seen as the primary carers and
protectors of children and should be given every possible support in doing
their best for their children. They are key partners in realising the rights of
their children. They should provide guidance and direction for their children
in exercising their rights - but in a way that reflects their children’s own
developing capacities, maturity and competence. Where children become
separated from their parents, every effort should be made to reunite them.
However, the Convention recognises that there are occasions when parents
are unable or fail to act in the best interests of their children. Where these
occur, there should be systems in place to protect the child and provide
the best standard of alternative care.

* Society has obligations towards the children within it. The standards set out in
the Convention for the treatment of children are those that any decent society
concerned for the well-being and happiness of its children might want to attain.
These standards correspond to fundamental values, such as a belief in human
dignity, tolerance, equality, solidarity, peace and freedom. There is no place
for discrimination against children nor for their exploitation and abuse.

No child should live in poverty. A child’s development should be nurtured
and encouraged through education, health and other services to give it the
best possible start in life. In times of war or civil unrest, children should be
given special protection. They should be allowed to develop in an atmosphere
of freedom, dignity and justice.

This vision has yet to be realised in any country in the world, rich or poor.
It challenges all societies to make greater efforts on behalf of - but also,
increasingly, with - their children. It expects greater achievement from richer
societies with their greater resources but it also expects them to support,
through their aid and development policies, poorer countries less able or
struggling to achieve full respect for children’s rights.
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IMPLEMENTING THE CONVENTION
If the main strength of the Convention is its vision, its chief weakness lies in

the mechanisms for its implementation. The Convention has no formal complaint
mechanism and no effective sanctions it can impose on under-performing
governments. It can make little real difference in the short term to the resources
available to children and can be accused of ‘“failing’ when economic growth falters
or goes into reverse. Its implementation is in the hands of individual governments
whose attitudes towards it vary from real enthusiasm to
total indifference. The five year gaps between the progress
reports made by governments mean that the state of
children’s rights is seen only in snapshot, rather than in
the ongoing flux of progress and setbacks.

The UN Committee on the Rights of the Child, which

has the responsibility to scrutinise governmental action to
implement the Convention, has found it increasingly
difficult to manage its workload. Even with the assistance
of civil society organisations, it faces a major challenge in
effectively scrutinising and challenging the actions and
behaviour of all the world’s governments. As delays build
up in the examination of the reports made by governments

and NGOs, the credibility of the monitoring process may %
begin to be challenged. Furthermore appointments to the é .
Committee are subject to political considerations which 2
have weakened its authority and effectiveness. é
ik

None of these limitations is a fundamental obstacle to the
Convention’s implementation. As discussed below, they can all be addressed
provided that the political will to do so is there.

Assessing the impact of the Convention

This section considers the impact of the Convention during the 1990s. It begins
by looking at the external environment in which the Convention has had to work.
It then turns to the changes that can reasonably be seen as resulting from the
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Nearly 600,000
children worldwide

were infected with

"HIV by 1998. In

some countries, AIDS

reversed recent

progress in improving
child bealth.

Convention’s existence. The following section then considers the main challenges
that hold back implementation of the Convention and threaten to limit its impact
on children’s lives.

KEY ISSUES IN CHILDREN'S RIGHTS IN THE 1990s

During the 1990s, the Convention operated in an environment that was
extraordinarily hostile to its vision for children. The end of the Cold War was
followed by a series of extremely bloody and prolonged conflicts in, for example,
Colombia, Sri Lanka, Sudan, Liberia, Sierra Leone and Angola, which displaced
millions of people, including large numbers of children. Fierce genocidal wars
broke out in Africa and Europe, killing or traumatising children who witnessed
unspeakable acts on their parents and relatives.

The 1990s also saw a remorseless increase in the number of AIDS deaths and
HIV infections, especially in sub-Saharan Africa.' More than eight million
children lost their mothers or both parents as a result of the AIDS epidemic,
leaving them vulnerable to discrimination and exploitation and at risk of losing
out on education and health care. Nearly 600,000 children worldwide

were infected with HIV by 1998. In some countries, AIDS reversed recent
progress in improving child health, doubling or even tripling deaths among
children under five in some countries in southern Africa, and diverting resources
away from treating preventable diseases.

The end of the Cold War also saw the
triumph of the free-market model of
economic management. Many countries
in central and eastern Europe, the former
Soviet Union and East Asia embarked on
a painful transition towards capitalism,
reducing public child care and health and
education services in the process.

Other countries opened up their
economies, willingly or unwillingly, in
response to the ‘Washington consensus’
on the need to reduce the role of the
state and encourage foreign investment

Sarah Muscroft 7 Save The Children
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1 See UNICEF, ‘The AIDS Emergency’ in The Progress of Nations 1999, UNICEF, New York, 1999.
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in order to survive the competitive pressures of globalisation. Despite increasing
financial volatility and economic insecurity, structural adjustment and

stabilisation programmes have encouraged greater private sector provision of Half the world’s poor

basic social services and introduced fees and other charges into public sector are now children and,

schooling and health care. as populations grow,
there are more

For some countries, this prescription led to economic growth, sometimes children living in

interrupted by dramatic recessions, as in the case of the late 1990s crises in the poverty than ever

emerging markets of South East Asia. Other countries, notably in sub-Saharan before in bistory.

Africa and most of the former Soviet Union, saw very little growth at all and

growing destitution. Between a quarter and a third of national budgets in sub- One hundred and

Saharan Africa are now devoted to servicing these countries’ debts. Expenditure thirty million

on basic social services is often only a half or less of this. At the same time, aid children of primary

flows have fallen by approximately one-third in real terms during the 1990s, school age are not in

with the Organisation for Economic Co-operation and Development/Development  school.
Assistance Committee member countries now contributing only 0.23 per cent of

their combined gross national product as official development assistance (down An estimated 250

from 0.33 per cent in 1992). million children are
now working

Where growth occurred, even in the richer north, the benefits were unequally worldwide, often in

shared, with increasing polarisation of income. The richest fifth of the world’s dangerous and

population now controls 86 per cent of the world’s GDP, the poorest fifth just exploitative

one per cent. Half the world’s poor are now children and, as populations grow, conditions,

there are more children living in poverty than ever before in history. These
children fall sick, are underweight and are robbed of any chance of fulfilling their
physical or mental potential. Each year, 12 million children under five years of
age die from easily preventable diseases, and millions of others are ill because of
unsafe drinking water and poor sanitation. One hundred and thirty million
children of primary school age are not in school, and those that do attend are
often offered desperately poor quality education. Girls, children with disabilities,
children from minority ethnic groups and other marginalised populations face
enormous obstacles to their development because of discrimination.

Children have been increasingly caught up in the market for labour. An estimated
250 million children are now working worldwide, often in dangerous and
exploitative conditions. As well as their traditional involvement in agriculture and

2 See the World Bank, Global Economic Prospects 1998/99, World Bank, Washington, 1988; and OECD News Release of 10 June 1999, ‘Financial Flows to Developing
Countries in 1998’, OECD, Paris.

Q

LRIC 32



The Convention
alone cannot reverse
the trends identified.
Its success or failure
must be seen in the
light of its ability to
generate commitment
and practical efforts
to respect children’s
rights by those who
have some
responsibility

towards them.

Jenny Macthews / Save The Children

domestic work, children are now employed in a whole range of
extractive and manufacturing sectors. In the worst cases, their
bodies are trafficked between countries as part of a growing trade
in child sex workers.

All this has made the Convention even more relevant and its
implementation more urgent. But it has also increased the size of
the task involved and the range of issues that must be tackled.
Furthermore, governments were charged to implement the
Convention at precisely the moment when their ability to do so
was being most rapidly eroded. The 1990s saw the capacity of
governments to bring about change increasingly constrained by
cut-backs in resources, the competitive pressures of globalisation
and the growing power of giant corporétions whose wealth far
exceeds that of many small and medium-sized countries. The ability
of governments at the national level to manage their own affairs is
being increasingly challenged, while the mechanisms of global
governance are as yet too weak to control market forces.

The Convention alone cannot reverse the trends identified above. Its success

or failure must be seen in the light of its ability to generate commitment and
practical efforts to respect children’s rights by those who have some responsibility
towards them. These changes in the environment around the child should lead,

in time, to progressive improvements in their everyday lives and opportunities.

What are the main achievements then of the first decade of the Convention?

ALMOST UNIVERSAL RATIFICATION

A common legal framework

Only two states have not ratified the Convention: the USA and Somalia.

The speed with which ratification occurred was impressive - a third of countries
ratified in 1990, over a fifth the following year and nearly nine-tenths had been
achieved within five years of its adoption by the General Assembly. Compared
with other human rights treaties, this is a remarkable feat and reflects a profound
common desire to achieve a better world for children. For many countries, the
Convention was the first international human rights treaty that they had signed.

ERSC 33
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It is now possible to talk of a common ethical and legal framework relating to
children that is virtually universally accepted. It cannot easily be argued that the

Convention is a ‘Western’ view of the human rights of children, incompatible It is now possible to
with, say, Asian or African views. talk of a common
ethical and legal
Increased accountability framework relating
Ratification is a key step forward, whatever the motivation. It creates a real to children that is
opportunity for public scrutiny of government performance and for a deliberate virtually universally

effort to work towards the fulfilment of children’s rights. In ratifying, governments  accepted.
voluntarily accept the obligations set out in the Convention and hold themselves

accountable for their success or failure in performing them. The fulfilment of

children’s rights passes from being an act of charity, an option or a favour,

and becomes a responsibility of government.

The process of monitoring implementation has created the opportunity for much
more public debate about the performance of governments in implementing the
Convention and addressing children’s issues. In many countries, civil society
organisations have used it to increase the transparency of policy-making and to
focus their advocacy towards government. Although by no means a perfect process,
it has significantly improved the accountability of many governments and has the
potential to be developed much further.

LEGAL AND INSTITUTIONAL REFORM

However much they may be committed to the Convention, governments are
unlikely to have the structures, laws and activities in place to meet the challenges
the Convention poses. Domestic legislation is likely to contradict the provisions of
the Convention and administrative arrangements are unlikely to have been designed
with the protection and promotion of children’s rights as an aim.

The diversity of legislative and administrative systems across the world, combined
with the unprecedented demands of the Convention, have meant that governments
have had few examples of good practice from which to learn. The result has been
slow but definite progress in adjusting legislative and administrative structures
that would almost certainly never have occurred without the existence of the
Convention.’ In some countries, reform has been much faster and has shown what
can be achieved with firm political leadership. “

3 See, for example, S. Ruxton, Implementing Children’s Rights, Save the Children UK, London, 1998.
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Constitutional
reform is a means
by which countries
can entrench
children’s rights
into the foundations

of their own

legal system.

Constitutional reform

Constitutional reform is a means by which countries can entrench children’s rights
into the foundations of their own legal system. Nepal, Poland, Slovenia, Finland
and South Africa, for example, have taken the initiative since 1989 to establish
new constitutional rights for children that reflect the provisions of the Convention.

Reviews of domestic legislation

A number of countries, for example Ethiopia, Cambodia and Sweden, have
undertaken comprehensive reviews of domestic legislation to ensure conformity
with the Convention. In the case of Sweden, this has led to detailed work to
change legislation on the treatment of refugees and asylum-seekers and to a compre-
hensive strategy to implement the Convention throughout Swedish public policy.

Other countries, among them Zimbabwe, Chile and the Netherlands, have
undertaken partial reviews, concentrating on legislation that has direct relevance
to children. The result has been the consolidation of statutes or codes relating to
children, and the bringing together of previously
disparate pieces of legislation. Examples include
Brazil’s Children and Adolescents’ Act, Ghana’s
Children’s Act, the Nicaraguan Children’s Legal
Code and Uganda’s Children’s Statute. Sri Lanka
introduced a Children’s Charter in 1992 which,
although not enforceable law, establishes guidelines
for the development of policy concerning children’s
rights. Other countries have revised particular pieces
of legislation relating to, for example, the treatment
of young offenders or asylum-seekers, inter-country
adoption, children’s rights under inheritance law and
the physical punishment of children, to make them
compatible with the Convention.

Independent children’s rights watchdogs

A number of governments have established
independent bodies as watchdogs of children’s rights,
with the aim of promoting respect for children’s
rights within government (for example, by
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monitoring legislative proposals or reviewing the impact of government
initiatives), to increase public and official awareness of children’s rights and to

provide a means for children’s voices to be heard on issues that affect them. The way in which
In some countries, these institutions take the form of a specific post, such as a children are seen has
children’s ombudsman or commissioner, while in others, they take the form of begun to undergo a
a national committee or commission for children. At present, such independent significant change in
offices exist, or are being established, in over 20 countries. In countries such as the last ten years.

Brazil and Uganda, sub-national institutions have also been established to watch
over children’s rights within provincial or municipal bodies.

Co-ordinating mechanisms in government
The other main kind of institutional change has been the development of central
co-ordinating mechanisms or bodies within government to maintain an overview
of policy towards children. Inevitably, these bodies are dependent for their
effectiveness on their composition, their access to real political power and the
resources they can draw on. Although some have done important work, others
have had only an advisory role or have been unwilling to monitor or intervene
directly in violations of children’s rights. Good examples of such bodies include
the National Commission on Children in Ghana, which reports directly to the
Office of the President, and the Danish Ministerial Committee for Children.

In a number of other countries however, such as Bangladesh, Peru, India and
Nepal, the responsibility to monitor policy towards
children has been located alongside a similar
responsibility to monitor women’s rights, diluting
the attention paid to children’s issues. ‘

THE CHANGING IMAGE OF CHILDREN

The way in which children are seen has begun to
undergo a significant change in the last ten years.
The Convention has not been solely responsible for

this but it has played a major role in encouraging a
re-evaluation of the ways in which adults see
children. It has done this by making children more
‘visible’ to policy-makers and politicians and by
beginning to reverse some of the traditional
stereotypes of children.

Penny Tweedic / Save the Children
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The Convention,

by directing attention
to the specific rights
of children, bas
challenged
governments and
others to question
their assumptions
and value children
for what they are
today, not what
they will become

tomorrow.

Making children visible

In the past, children were often ‘invisible’ inside families and communities, within
which their specific interests were obscured. Governments introduced ‘family
policies’ rather than ‘children’s policies’ on the assumption that what was good
for families would be good for children. Development projects were introduced
that targeted families or women, in the hope that the benefits would ‘trickle
down’ to children. Investment in children was seen as an investment in human
capital: for tomorrow’s adults rather than for today’s children. Information
specifically about children was rarely collected so that surprisingly little was
known about their lives. Despite making up large percentages of the populations
of most countries, children were rarely consulted about their views or wishes.
Instead, other adults were asked to ‘interpret’ for them. In the 1990s this situation
began to change.*

The Convention, by directing attention to the specific rights of children, has
challenged governments and others to question their assumptions and value
children for what they are today, not what they will become tomorrow. As a
result, children’s issues have become a more explicit interest of governments
and the international community. The second half of the 1990s saw a series of
international conferences addressing issues such as the commercial sexual
exploitation of children (Stockholm 1996) and child labour (Amsterdam 1997,
Oslo 1998 and Geneva 1999). Regional preparatory conferences have enabled a
wide variety of agencies and NGOs to involve themselves in these issues.

The World Summit for Children in 1990 began this process by calling for the
development of National Plans of Action in every country, directed at
implementation of the Convention and the achievement of 27 specific
targets in health, basic education, water and sanitation, nutrition and
child protection. One of the best-known examples of such a plan is
the South African National Programme of Action that was introduced
in 1996, and was designed specifically within the framework of the
Convention. The World Summit goals have also been monitored at

a regional level as a means of sharing experience and encouraging
progress. In Latin America and East Asia, for example, there have
been regular regional ministerial meetings to monitor progress towards
the World Summit goals and implementation of the Convention.

4 For more detail on the case of Latin America see E. Garcia Mendez, Child Rights in Latin America: ‘irregular situation’ to full protection,UNICEF, ICDC, Florence, 1998
and Save the Children UK, Servicios de Proteccion a la Ninez: analisis exploratorio a cuatro paises de America de Sur, Save the Children UK, Bogota.

Q ~

ERIC

Ce i I TS



Rights of the Child

Some governments have begun to move away from family policy towards more

explicit children’s or ‘childhood’ policies. In Europe, the Council of Europe’s The Convention bhas
three-year Childhood Policies Project encouraged the collection of child-specific challenged these
data to provide baseline information for monitoring the impact of the Convention.  views by emphasising
Norway, Finland, Greece, Italy and the UK have all taken initiatives to develop children’s dignity,
the methods required to carry out such work. Other initiatives are also being competence, resilience

taken to develop ways of using this new data to carry out ‘child-impact assessments’  and the right to have
of government policy decisions and legislation, for example, in the analysis of their views heard.
national budgets and the design of overseas aid and development policies.

Perceptions of children
Traditional perceptions of children have often characterised then as incompetent,
dependent, powerless and politically silent - too often the victims of circumstance.
Adult interventions in children’s lives were often based on concepts of charity,
confused ideas of protection (of adults from children as well as the protection
of children themselves), the need to isolate children from the adult world

and the view that children should be ‘seen but not heard’. The Convention
has challenged these views by emphasising children’s dignity, competence,
resilience and the right to have their views heard. This has encouraged, for
example, the formation of organisations of working children at national

and regional levels across the developing world to fight abuse and exploitation.
Tens of thousands of working children are now organised in movements

to protect themselves against the dangers of work and to argue for the

social change that would make it unnecessary for them to work. They have
challenged the motivation and the effectiveness of government action to

help them and demanded the right to be heard at international conferences.

THE CREATION OF A GLOBAL CHILDREN’S RIGHT’S COMMUNITY

The Convention has been a major catalyst to the development of a children’s
rights movement across the world. It has provided a shared vision of the
fulfilment of children’s rights that has found acceptance in both the developed
and less developed worlds, in regions with very different historical and cultural
traditions, and among groups of people who have thought of themselves as
having little in common. By stressing that no society has fulfilled its aims, the
Convention has developed a global sense of responsibility and commitment that
transcends many of the traditional barriers to dialogue and joint working.
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Human rights
organisations are
beginning to work
more closely with
children’s
organisations and
development NGOs
to support
implementation of

the Convention.

When the Convention was established, there was a sense in which-it represented
a new start, with everyone in the same position of needing to rethink how they
worked and what they could contribute. At the same time, a common language
and framework were being created for all those working for the fulfilment of
children’s rights. The monitoring and reporting process provided a common focus
for attention and helped bring together a wide range of people who had rarely
met together before.

Becoming a children’s rights organisation

Like governments, non-governmental entities have been forced to re-evaluate
their responsibilities and programmes in the light of the Convention. Many have
adopted a more explicit orientation towards children’s rights. The International
Save the Children Alliance, UNICEF and many smaller organisations have
adopted the Convention as a central part of their mission.’

In the early 1990s, this was often interpreted as participating in, or supporting,
monitoring and reporting on, the Convention, or running training courses on the
Convention and children’s rights for other agencies. However, the danger with
this approach was that children’s rights were seen as an alternative or ‘add-on’
to other ways of working. More recently, efforts have been made to mainstream
children’s rights approaches to ensure that all work has a clear relationship with
the overall goal of fulfilling children’s rights. This has helped overcome the
apparent divide between ‘needs-based’ and ‘rights-based’ approaches to work
with children, by stressing the importance to the fulfilment of children’s rights

of projects developed to meet basic needs.

New networks and partnerships .

In many countries, new national coalitions of NGOs have emerged to combine
efforts in supporting the implementation of the Convention and holding
governments to account for their obligations. Many of them have submitted
‘alternative’ NGO reports to the UN Committee on the Rights of the Child

to supplement or challenge the official government reports.

Traditional development organisations have found themselves working with a
wide range of new partners, such as the police, judges, teacher training
establishments, private sector companies and trade federations. Human rights

5 For a discussion of this and the impact of the Convention on the work of UNICEF see K. E. Knutsson, Children: noble causes or worthy citizens? Unicef/Arena, Aldgate

Publishing, Aldershot, 1997.
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organisations are beginning to work more closely with children’s organisations
and development NGOs to support implementation of the Convention.

Professional groups, such as health-care workers, teachers and social workers, The belief that
have considered how they can integrate the principles and standards of the children have the
Convention into their work. right to express their

views on decisions
At the global level, there is increasing interest in bringing together the wide range  that affect them is
of organisations now working with the Convention. The creation of the Children’s  one of the more
Rights Information Network (CRIN) in 1995 provided a central focus and radical thrusts of the
mechanism for sharing information on children’s rights through a newsletter, Convention.
website and email list. Over 900 organisations worldwide are now members of
CRIN. Developments in communications technology have created easier access
to databases on children’s rights issues. For example, the Office of the High
Commissioner for Human Rights hosts a website that brings together government
reports to the UN Committee on the Rights of the Child and the Committee’s
concluding observations on these.

GROWING AWARENESS OF CHILDREN'S RIGHTS
The Convention has led to a surge of interest in children’s rights by those directly
involved in working with or for children. Many international organisations,
including members of the International Save the Children Alliance and UNICEF,
have fed this interest by developing training materials and
activities for target groups such as government officials,
politicians, NGOs, teachers, nurses, the media and, of course,
parents and children. The aim of this training has been to
heighten awareness of the Convention and to encourage groups
to reflect on their own responsibilities for its implementation.

ENCOURAGING CHILDREN'’S PARTICIPATION

The belief that children have the right to express their views on
decisions that affect them is one of the more radical thrusts of
the Convention. When the Convention was introduced, there was

great scepticism in many quarters about the value or practicality

. Jenny Matthews Ive The Children
of encouraging children’s involvement in decision-making, and

little experience of how to go about achieving it. Some professionals saw it as a
passing, politically correct fashion or as an unnecessary responsibility to impose
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Governments, child-
care professionals,
NGOs and other civil
society organisations,
business, the media
and international
organisations - will
need to play a much
more active role in
belping to fulfil
children’s rights if the
Convention’s vision is

to be realised.

upon children. Others felt it questioned their own ability to do their jobs.

In many societies in which there is no tradition of listening to children or valuing
their views, it was a difficult goal to take on. It has sometimes proved hard to
avoid tokenism, with groups of children paraded in front of adult audiences,

or individuals asked to represent the views of whole groups of children.

However, at the local, national and international level, there has been a
proliferation of experiments and initiatives that have demonstrated not only
that children can be offered meaningful opportunities to participate, but that
everyone gains as a result. Experience has been gained of the kinds of support
and preparation children - and the adults working with them - need in order
to make the best use of the opportunity.

Challenges for the future

A great deal of learning has taken place in the first ten years of the Convention
and this has only just begun to be evaluated, codified and made available to wider
audiences. The first significant assessment of the impact of the Convention on
institutional change was only recently completed,® and it was 1998 before the first
detailed reference handbook was published on the way the UN Committee has
interpreted legislation, policy and practice related to the Convention.’

From this learning it is becoming clearer where the main challenges for the future
lie. Unless these are overcome, full implementation of the Convention will be
blocked or set back for a considerable period. Most of these challenges relate
ultimately to the commitment and will of political and other actors who have
some responsibility for implementation of the Convention. As discussed below,

all these actors - including governments, child-care professionals, NGOs and other
civil society organisations, business, the media and international organisations -
will need to play a much more active role in helping to fulfil children’s rights if
the Convention’s vision is to be realised.

RATIFICATION
Two governments have yet to ratify the Convention. One of these is the most
powerful and richest nation on earth - the United States of America. It is imperative

6 L. Woll, The Convention on the Rights of the Child Impact Study, Save The Children (Riidda Barnen), Stockholm, 1999.
7 UNICEF, Implementation Handbook for the Convention on the Rights of the Child, UNICEF, New York, 1998.
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that the USA commits itself as soon as possible to the defence of the human rights  Governments and

of its children and submits itself to international scrutiny of its efforts. civil society

organisations need to
RESERVATIONS play a more active
At ratification, a government may enter a ‘reservation’ to its commitment to role in promoting
the Convention, either limiting the application of certain rights or excluding children’s rights and
them altogether. Governments may also enter general reservations relating to finding indigenous
the entire Convention. For example, a number of Muslim governments entered and local equivalents
general reservations by which the Convention is deemed to be subject to their for the values and
constitutional law or to Islamic law. The only condition put on reservations is ideas of children’s
that they do not undermine the overall object and purpose of the Convention. rights that will ease

their acceptance into
Where reservations restrict the application of the Convention, governments need the general

to be encouraged to withdraw them. The UN Committee challenges governments  population.
on their reservations during the examination of their reports, but NGOs and

other parts of civil society can also play a role in encouraging governments to

withdraw restrictive reservations.

AWARENESS OF CHILDREN'’S RIGHTS

There has been some success in increasing awareness of children’s
rights among key groups with a direct involvement in policy-making
or running programmes for children. However, there has been

much less success in raising awareness among the general adult and
child populations of most countries. The reasons for this include:
unfamiliarity with the concepts of human rights and children’s rights;
concerns that children’s rights are in conflict with the rights of parents
and adults in general; and the practical and resource constraints on
running an awareness campaign across society as a whole.

However, unless adults are fully persuaded of the case for children’s
rights, difficulties in broadening the base of popular support for

the Convention will continue. Governments and civil society
organisations need to play a more active role in promoting children’s

rights and finding indigenous and local equivalents for the values and
ideas of children’s rights that will ease their acceptance into the

Tim Malyon

general population.
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The next ten years
should see greater
efforts being made to
tackle some of the
areas of child rights
seen as politically
sensitive or
contentious, such as
the rights to freedom
of information,
association and

religion.

DEEPENING COMMITMENT TO THE CONVENTION

Governments, inter-governmental organisations and NGOs have all been affected,
to varying degrees, by the introduction of the Convention. All now need to go
beyond the formal incorporation of the principles of the Convention into their
mission statement or organisational goals. They need to see how far they can
integrate the vision and practice of the Convention into their work in a real sense.

Training on children’s rights also needs more critical examination. Although there
has been a great deal of training, there have been far fewer attempts to evaluate
its success. One-off training, although helpful, often does not build the depth of
understanding that enables policy-makers and other staff to maximise their role in
the implementation of the Convention.

DIFFICULT AND POLITICALLY SENSITIVE ISSUES

In the early years of the Convention, there was a reluctance among many agencies
to confront the more challenging implications of the Convention. Many continued
to focus on their traditional areas of expertise - service provision addressed to basic
needs, which was seen as an important contribution to fulfilling many of the provi-
sion rights of the Convention, such as education, health, social welfare and nutrition.

By the mid-1990s, more attention began to be placed on children’s protection
rights and raising the profile of issues such as abuse in the family, child labour
and the trafficking of children. Greater efforts were also being made to enhance
children’s involvement in community and national decision-making. Children’s
forums, councils and parliaments began to be seen as means by which children
could feed their views into decisions on issues like urban planning, the
environment and the improvement of services.

The next ten years should see greater efforts being made to tackle some of the
areas of child rights seen as politically sensitive or contentious, such as the rights
to freedom of information, association and religion. At present, many governments
concern themselves with the protection of children in these areas but do little to
develop the positive, enabling aspects of these provisions. There is also growing
interest in the question of individual violations of children’s rights and how these
should be reported and dealt with. A key area being examined is the torture of
children (usually to intimidate or force an adult to come forward), which has
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been neglected by traditional human rights organisations
more used to dealing with political dissidents and activists.

Another challenge is to encourage the democratisation of
schooling, to give children more influence on school
management and a real opportunity to have their views
heard. Also, ways need to be found of protecting children’s
rights within the family while, at the same time, respecting
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their dignity, privacy and integrity.

Another priority is to make much more effective the principle of non-
discrimination, to ensure that girls, ethnic minorities, the disabled, children
experiencing extreme poverty, and those on the streets and inside institutions
are given the chance to enjoy the rights to which they are entitled.

IMPROVED INFORMATION AND RESEARCH

Good policy choices and effective programming are dependent on the quality of
information available to the policy-maker and planner. Information is often still
lacking in relation to key data and statistics. Governments and NGOs need to
encourage census and other government agencies, academics and other researchers
to dis-aggregate data to show what is really happening to children (and, within
the overall population of children, to girls and boys; babies, younger children,
middle-years children and adolescents; the majority and minorities).

REPORTING .

Monitoring implementation of the Convention is a key step in holding
governments to account for the fulfilment of their obligations. Yet the first ten
years have highlighted wide differences in quality in the reports prepared by
governments and in their attitude towards the reporting process. It is important to
begin by highlighting that the majority of governments have managed to fulfil the
minimum requirements of the reporting process. Many, though, have struggled to
understand their responsibilities and have found the guidelines issued by the UN
Committee to represent a challenge to their organisational resources and
analytical capacity. Others have given the process a relatively low priority and
have missed the deadlines for submission. Few have taken the opportunity to
make the reporting process a vehicle for involving the rest of society in considering

Child

Another challenge
is to encourage the
democratisation of
schooling, to give
children more
influence on school
management and a
real opportunity to
have their views
heard.

Monitoring
implementation of the
Convention is a key
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governments to
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fulfilment of their
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the state of children’s rights. Even fewer - but important for the example they
have given - have tried to reach out to their child populations and involved them
in drawing up the government’s report or providing supplementary information.

Some governments have used the preparation of their report as an opportunity to
undertake a real audit of their successes and failures in promoting and defending
children’s rights. Others, though, have regarded the process as purely a formality
and have used it as an opportunity to parade their achievements and downplay
their failings. It will be important that all governments in the future use the
reporting process as an opportunity to make a balanced assessment of their
progress in implementing the Convention.

Governments could also do much more to publicise and encourage debate
on the UN Committee’s concluding observations on their report. In most
cases, public awareness of these depends on the effectiveness of NGOs
and others in disseminating them and the readiness of the media to
promote them. There is also a need for much prompter and more
substantive action to follow up these observations and ensure that
remedies are put in place as soon as possible.

RESOURCES FOR CHILDREN AND ‘CHILD-FRIENDLY’ ECONOMICS
The Convention requires governments to allocate the ‘maximum extent of
available resources’ towards the fulfilment of children’s economic, social
and cultural rights (Article 4). This may involve the provision of services
(such as education, health and social welfare) or the transfer of various
kinds of payments. Such expenditure already forms a significant element
of much government activity and is under increasing strain as a result of
declining government revenues, debt servicing, reductions in official
development assistance, military expenditure and political pressures to
cut back on public expenditure.

Careful thought must be given to maximising the use of currently available
resources and to increasing the overall total available. The 1990s have
seen increasing interest in exploring the links between the fulfilment of
children’s rights and economic policies and decisions. Tools such as those
used to develop the South African ‘Children’s Budget’ analysis have
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begun to be used to identify the amounts and purposes of government spending
on children.’ It may soon be possible not only to identify the proportion of

national budgets devoted to fulfilling children’s rights but also to see whether Governments should
current expenditure is appropriate and cost-effective. A number of governments be challenged on
and research institutes are already using this approach to produce annual choices and priorities

‘children’s budget’ analyses to make this information available to decision-makers  that place the

and child rights advocates. It will also be possible to examine why countries with  purchase of weapons
the same level of per capita income have very different outcomes in terms of the abead of the
fulfilment of children’s rights, such as access to basic social services. Over time, education and health
this work should improve the transparency of government decision-making under  of their most
Article 4 of the Convention and enable better targeting and efficiency in the use of  vulnerable citizens.
available resources.

For many countries in the less developed world, as discussed above, a major
constraint on the availability of resources is the high level of debt repayments they
are making. Urgent action is required to cancel all unpayable debt and to manage
debt servicing in ways that release resources for urgently required basic services.
Defence spending is another budget category that competes directly with
children’s services and is a major limitation on the ability of governments to meet
their obligations under the Convention. Governments should be challenged on
choices and priorities that place the purchase of weapons ahead of
the education and health of their most vulnerable citizens.

The role of the international community is also critical. Donor
countries and multilateral agencies need to re-assess their aid ,
policies to increase the volume of aid and ensure that their activities
contribute to national government action to implement the
Convention. One way of achieving this is to become part of the
20/20 Initiative that aims to ensure that an average of 20 per cent
of official development assistance is allocated to expenditure on
basic social services.” Donors and agencies should also make an
explicit commitment to assist governments to implement and report
on the Convention, and achieve agreed children’s rights outcomes.
Aid programmes should be assessed for their focus on children,
their role in encouraging the participation of children and their
overall contribution to the fulfilment of the rights of children.
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8 S. Robinson and L. Bierstecker (eds) First Call: the South African Children’s Budget, IDASA, Cape Town, 1997,
9 UNDP et al., Implementing the 20720 Initiative: achieving universal access to basic social services UNDP/UNESCO/UNFPA/UNICEF/WHO/World Bank, New York, 1998.
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As we enter the
second decade of the
Convention, there is
a growing awareness
of the need to ensure
that children’s rights
are mainstreamed
throughout the rest
of the buman

rights system.

MAINSTREAMING CHILDREN’S RIGHTS

For ten years NGOs and other civil society organisations working on children’s
rights have focused almost entirely on the meaning and significance of the
Convention. For many of these organisations it was their first contact with human
rights work and they had little understanding of the broader international human
rights system. As we enter the second decade of the Convention, there is a
growing awareness of the need to ensure that children’s rights are mainstreamed
throughout the rest of the human rights system. The first step in this direction has
been to develop resource materials on the linkages between the Convention and
the other parts of the human rights system." Other work now needs to follow to
ensure that the rest of the human rights system is fully utilised to defend and
promote children’s rights. This might involve, for example, presenting evidence on
the situation of children’s rights to other treaty bodies, and special rapporteurs
who have responsibilities for children rights in their mandates. It also involves a
more sustained effort to raise children’s rights violations at the annual
Commission and Sub-Commission on Human Rights, as well as at the Economic
and Social Committee and the General Assembly of the UN.

CHILDREN IN CONFLICT

Although the Convention has proved to be a surprisingly comprehensive and
coherent document, there remain significant gaps in the protection which it offers
to children. The majority of these gaps exist in the protection offered to children
caught up in armed conflict. There are two main weaknesses. Firstly, in the
overall level of protection and respect for children during armed conflict, where
the Convention fails to improve upon the already inadequate provisions of
existing international humanitarian law. Article 38(4) of the Convention, for
example, simply requires States Parties to take ‘all feasible measures to ensure the
protection and care of children who are affected by armed conflict’. Until this
situation can be remedied, children will continue to be exposed to the suffering
and long-term damage caused by exposure to the violence and brutality of war.
The second key area is in the treatment of child soldiers. As discussed in more
detail in Chapter Three the Convention currently permits the recruitment and use
of child soldiers aged 16 and 17 years in armed conflicts.

10 e.g. Ridda Barnen , Advocating Children’s Rights in the Human Rights System of the United Nations, Ridda Barnen, Stockholm, 1999, and Save the Children UK, Child
Rights Advocacy Project at hrep:\193.129.255.93/whatnew/index.html, 1998.
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THE POLITICAL WILL FOR COMPREHENSIVE IMPLEMENTATION
The most important factor affecting the present and future impact of the

Convention is without doubt the commitment and resolve of all those who The vision of the
have the potential to play a role in realising children’s rights. The vision of the Convention can only
Convention can only be achieved with the wholehearted commitment of every be achieved with the
. part of society - government, business and civil society. wholehearted
commitment of every
Governments have to offer leadership in this process, creating a framework that part of society -
enables the rest of society to play their part. They need to establish a positive government, business

environment for change through encouraging debate, creating awareness, reforming  and civil society.
legislation and structures, committing more resources and highlighting steps

forward. Public opinion needs to be won over to the view that children’s rights As it becomes an

are not a threat to a society but one of the highest expressions of a country’s ever more important

belief in human dignity and its concern for its most vulnerable citizens. partner in social
development, the

A key objective of the next ten years should be the strengthening of the bodies, private sector should

structures and mechanisms established by governments to assist them in delivering  play a growing role

their obligations. Where governments lack these bodies, sustained pressure to in working with

introduce them must be applied. Where bodies already exist, greater commitment  government to

and support from political leaders are required to make them more effective. share the overall

But national bodies are not enough. Implementation also needs to be decen- task of fulfilling

tralised to lower administrative levels, without sacrificing strong central leadership  children’s rights.
to the process. Decentralisation is key to ensuring that grassroots service providers '
and protection agencies are sensitive to children’s rights
and that efforts are made to reach populations in marginal
or remote areas.

The private sector has to commit itself to achieving
children’s rights standards as a part of socially responsible
business behaviour, and to stamping out the abuse and
exploitation of children in its operations. Furthermore,

as it becomes an ever more important partner in social
development, the private sector should play a growing
role in working with government to share the overall task
of fulfilling children’s rights. This is, in any case, in their

own long-term interests. Children who are healthy
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Compared with many
other parts of the
international buman
rights system, the
Convention on the
Rights of the Child
has made a profound
difference in the first
ten years of its

existence.

More resources can
and must be found to
enable children in the
poorest countries to
enjoy at least
minimum standards
of bealth, education

and social welfare.

and well educated, and have been encouraged to get involved in the societies
around them, will make a better and more skilful workforce for the future than
those who are not.

Civil society, too, will have to increase its efforts to persuade, urge and insist that
government and business meet their obligations. Civil society organisations need
to improve their research, policy analysis and advocacy skills to enable them to
engage more seriously with government on the design and implementation of
children’s policy. A key step is raising awareness of children’s rights beyond the
narrow confines of children’s NGOs. Churches, community groups, women’s and
disability rights movements, environmental groups, trade unions, etc. all need to
share the commitment to making a reality of the Convention’s vision. The media
should be targeted for briefing on children’s rights issues and monitored for its
reporting on children’s rights news items. Children’s groups and organisations
need to be supported to become vehicles for children’s participation and the
expression of children’s views. Civil society organisations in the richer countries
need to put more pressure on their governments to support less developed
countries in implementing the Convention through resource transfers and
technical support, as they agreed when ratifying the Convention.

Conclusion

Compared with many other parts of the international human rights system, the
Convention on the Rights of the Child has made a profound difference in the
first ten years of its existence. It has established a new framework for looking at
children which has been welcomed in every region of the world by a range of key
decision-makers and bodies. It has stimulated new ways of working, encouraging
the direct involvement of children in decisions that affect them and dialogue
between sectors and groups who have often seemed to have little in common.

It has thrown light on issues rarely looked at before and harnessed the energies
of many organisations and individuals that identify with the vision of the
Convention and wish to contribute to its fulfilment.

Even after ten years, much: of this work is at an early stage. Awareness of the
Convention and of childien’s rights is still extremely limited and there are major
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barriers to be overcome if its vision is to be achieved. Too many countries have
entered reservations that hamper the full implementation of the Convention.

The reporting process needs to made more timely and more transparent, with Civil society and the
governments seeing it as an opportunity rather than a burden. A focus on the media must play their
activities of central government needs to be complemented by examination of role in urging on the
what is happening at the interface between children and government at the local less committed and
level. Too little legal and administrative reform is translated into change for the holding them to their
better at lower levels of government. More resources can and must be found to obligations. Children
enable children in the poorest countries to enjoy ‘at least minimum standards of themselves will surely
health, education and social welfare. become ever more
powerful advocates

Nevertheless, although it is impossible to quantify, significant numbers of children for their own rights.
have already benefited from the existence of the Convention. Many children now

know that they have human rights and will carry that forward into their adult

lives. The exploitation and abuse of children is now a subject discussed at the

highest levels. Children caught up in wars as
refugees are offered better - if far from perfect or
universal - protection as a result of the integration
of the Convention into the work of the UN and
other agencies. Young offenders in many parts of
the world are better treated and better protected
than before and, in much traditional service
provision for children, there is a new focus on

the most excluded and discriminated against.

The balance sheet at the end of ten years of the
Convention appears positive. What is required

and civil society to build on the foundations of

these first years. Even the governments most
active in implementing the Convention will have
to show that their commitment goes beyond the superficial. Civil society and the
media must play their role in urging on the less committed and holding them to
their obligations. Children themselves will surely beéc%me ever more powerful
advocates for their own rights. All these will be vital contributions to the
realisation of the vision contained in the Convention.
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“They f orced me to learn how to
fight the enemy in a war I didn't
understand. We were constantly
beaten, just to keep us in a state

of terror’.

Emilio, age 14 - Guatemala
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Child Soldiers

Save The Children Sweden (Ridda Barnen)

They suggest, for example, that once teenagers have left formal education, they = At least 300,000
have the right to choose their career and that, for many, the armed forces offer children are currently
a secure and attractive profession providing what is often high-quality technical participating in
training. Under recruitment practices in the developed world, for example, armed conflicts
teenagers are often recruited into the armed forces and then undergo three years around the world.

of intensive training before being sent into active duty. Some advocates of the

benefits of this for young people even deny that there is anything wrong with It is surely
teenagers being sent into combat if they volunteer (and have parental consent paradoxical that any
if they are minors).* . society can fully

advocate the need to
Although such arguments are still heard, the position has begun to change in  protect children and
the years since the adoption of the CRC, and there are now few governments  yet at the same time

who defend their right to send under-18s into combat. However, the recent effectively endorse the
NATO action over Kosovo serves as a reminder that the UK and the USA are  involvement of
among those countries who routinely deploy under-18s and maintain that children in armed
there is nothing wrong in doing so. conflict.

4 See the various reports of the UN Commission on Human Rights Working Group on a draft optional protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflice (E/CN.4/ WG.13/...) and the reports of the sessions produced by the Quaker UN Office, Geneva.
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ECounm'e: in which there is
evidence of children (under 8)
being recruited into che
armed forces.

Countries in which there is
evidence of children (under 18)
being used in ongoing or

recenty-ended armed conflicts.

The global situation

Global child recruitment and participation in armed conflicts

Child.ren under 18 years of age have been reported to participate in either government or opposition forces, or both, in armed conflicts which were in
ongoing or which ceased during 1996 or 1997.The information is believed to be correct as of end 1997. Source: Save che Children Sweden (Ridda Barnen)

Of the 33 armed
conflicts in which
children were
involved up to
November 1998,
15 were in Asia,
11 in Africa and

four in Europe.

In general, the distribution of child soldiers reflects the global distribution of
conflicts.’ No region of the world is exempt. Of the 33 armed conflicts in which
children were involved up to November 1998, 15 were in Asia, 11 in Africa and
four in Europe, with Asia and Africa between them accounting for about
two-thirds of the 300,000 estimated total of child combatants worldwide.

This is a salutary reminder that this is not ‘an African problem’, contrary to

the image portrayed in the media.

However, there are large numbers of child combatants in Africa. It is estimated
that between 8,000 and 10,000 children (teenagers and younger children) have
been abducted from Northern Uganda by the Lord’s Resistance Army since 1995.
This includes teenage girls to serve as ‘wives’ as well as fighters. Thousands of
children and adolescents have been fighting and committing atrocities in Sierra
Leone, both for the rebel RUF and AFRC and for the government-aligned
Kamajor militia, as well as in the Democratic Republic of Congo, both before

5 Coalition to Stop the Use of Child Soldiers, Stop Using Child Soldiers, 2nd edition, 1998.
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and after Laurent Kabila came to power. In Asia, one of the best-documented
examples is Myanmar, with recruitment of teenagers into the government

armed forces as well as child and adolescent participation in the ranks of various
armed opposition groups. The reduction in the numbers of armed conflicts in
Latin America has considerably reduced the incidence of child combatants.
However, a recent report from Colombia stated that ‘most of the rebels killed

in the (government) counter-attack were aged between nine and 14 years’ and
many teenagers are involved despite the fact that 16 to 18 year olds in the
government armed forces are not meant to be sent to combat zones or used in
armed confrontations.

Child soldiers are rarely evident in the early stages of a conflict, or when the
conflict is short-lived, except where recruitment of children into government
armed forces is routine. In some long-term armed conflicts (e.g. Casamance in
Senegal, West Africa®) there is no evidence of under 18s fighting on either side.
It would be useful to ascertain why children have not become involved in these
situations and what lessons can be learned from them.

Where child participation is common, it is important to recognise that not all
children are involved. Indeed, research has identified the categories of children
usually engaged as soldiers, regardless of country, continent or region, whether
forced or voluntary, and whether fighting on behalf of a government or an
armed opposition group.” These categories are:

e children separated from their families (orphans, unaccompanied refugee and
displaced minors, street children);

e children with a disrupted family background (divorced or separated parents,
single parents, step-parents);

¢ children with little or no education (those who never had access to school,
who dropped out, or who failed to make educational progress);

e children from poor and marginalised sectors of society (rural and urban);

¢ children from the conflict zones themselves.

Children most vulnerable to being engaged as soldiers may come from one or

several of these categories. The similarity of these categories to those of the child
labour population is notable. In essence, the categories of children most likely to

6 Coalition to Stop the Use of Child Soldiers, The Use of Child Soldiers in Africa, March 1999.

Child Soldiers

In essence, the
categories of children
most likely to be
child labourers in
peacetime are also
those most likely to
become child
combatants in time of

war.

Child recruitment
increases as conflict
continues and the
supply of adults
diminishes through
death, injury or

evasion.

7 Rachel Brett and Margaret McCallin, Children: The Invisible Soldiers, Ridda Barnen, Stockholm, 2nd edition 1998. In the absence of other references, this book forms the

basis for this chapter.
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Children, and
particularly those
without adult
protection, are
vulnerable to

recruitment.

be child labourers in peacetime are also those most likely to become child
combatants in time of war. This fact has been acknowledged officially
(albeit in a limited way) by the inclusion of child soldiering within the scope
of the new International Labour Organization (ILO) Worst Forms of Child
Labour Convention.®

Why these children?

The main reason for child recruitment is the need for large numbers of soldiers,
combined with circumstances in which it is easier to recruit children than adults.
Child recruitment is rare at the beginning of conflicts but increases as the conflict
continues and the supply of adults diminishes through death, injury or evasion.
The legal conscription age may be reduced to meet this need and both armed
opposition groups and governments may resort to forced recruitment, irrespective
of the law.

Children, and particularly those without adult protection, are more vulnerable

to forced recruitment (round-ups and press-gangs) than are adults. Not only is it
harder for children to resist physically but they are also less likely to know about
and be able to assert their rights. They may not know the legal recruitment age
or, if they do, they may not be able to prove their own age, particularly if they
are educationally, economically and socially marginalised children.” Such children
and their families are unlikely to be able to buy or bribe their way out or to bring
political influence to bear. Knowing this, recruiters target areas where these
children abound (e.g. townships, shantytowns, rural buses and market-places)
rather than wealthier suburbs.

Rich or middle-class families may take action to protect their children, sending
them to another part of the country, or abroad, for education or relocating the
entire family. This enables children to avoid conscription or forced recruitment,
and also discourages them from volunteering as a result of peer-group pressure

or ideology. Even so, the increasing evidence of recruitment of ethnic minority
children from third countries (e.g. refugee children from Sweden') demonstrates
the continued pressure to join up that may be exerted even in these circumstances.

8 The Convention concerning the prohibition and immediate action for the elimination of the worst forms of child labour (June 1999), defines a child as ‘all persons under
the age of 18’ (Article 2), and requires states parties to ‘take immediate and effective measures to secure the prohibition and elimination of the worst forms of child labour
as a marter of urgency’ (Article 1), and includes in the worst forms of child labour ‘forced or compulsory recruitment of children for use in armed conflict’ (Article 3(a)).

9 Report of the UN Working Group on Arbitrary Detention, Report on the Mission to Peru (E/CN.4/1996/63/Add.2).

10 See entry in Brert and McCallin 1998, ‘op.cit. note 7 above.
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Children who volunteer, or ‘are volunteered’ by their parents, tend
to come from the same sectors of society. The inducements offered
- pay, food, education or training (whether or not these are
actually forthcoming) - are more attractive to those who have the
fewest other options.

When an armed opposition group is recruiting, ideology may play
a significant role if the group has a social or ethnic programme.
The major reason for children volunteering to join an armed
opposition group is their personal experience of ill-treatment by
government armed forces, including harassment, torture, killing

of family members and destruction of homes. The motivation is
usually less a quest for revenge than a response to feelings of
vulnerability and not knowing where else to turn.

Although at first glance the distinction between forced and

Jenny Marthews / Save The Children

voluntary recruitment may seem clear cut, in practice there are
considerable elements of ambiguity. The child abducted in
Northern Uganda by the Lord’s Resistance Army is clearly forcibly recruited.!!

But what about a child who fails to return from a summer camp in Sweden Even when the
organised by a Kurdish cultural organisation, who is eventually traced serving in decision to enlist
the ranks of the PKK (Kurdistan Workers Party).”? Or the child who enlists after a  appears to have been
call for volunteers from an armed recruiting party? Or the child who is induced to  based on free will,

join either side by a subsequently unfulfilled promise of money or education? young persons cannot
. be expected to fully
Even when the decision to enlist appears to have been based on free will, it should  appreciate the
be noted that young persons, who have not reached the age of majority, cannot implications of their
be expected to fully appreciate the implications of their decisions and actions or decisions and actions
the dangers they may face.” or the dangers they
may face.

Traditionally, a distinction is made between government armed forces and armed
opposition groups, but there is an increasing tendency for a proliferation of armed
groups. Some of these are surrogate government armed forces under various
names - paramilitaries, militias, civil defence committees, youth groups - set up

or authorised by the government (or the armed forces), or armed or permitted to
carry arms by it. Other groups may be genuinely autonomous or aligned with

11 Amnesty International, Breaking God’s Commands (Al Index: AFR59/01/97), London, 1997; Human Rights Watch, The Scars of Death, New York, 1997; Report to the
UN Working Group on Enforced and Involuntary Disapperances (E/CN.4/1996/6, para. 307); Report to the UN Secretary-General on Abduction of Children from
Northern Uganda (E/CN.4/1996/69).

12 Save the Children Sweden, Children of War, No. 3/98, Ridda Barnen, Stockholm, September 1998

13 Report of the UN Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions (E/CN.4/1999/39), para. 73.
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New child recruits
may be required to
kill other children

or family or
community members

known to them as

a form of initiation.

particular political or military leaders. Such diversification increases the general
confusion and lack of accountability and, therefore, increases the likely involvement
of children as a result of direct recruitment and the general breakdown of society.

Children are more vulnerable than adults not only at the point of recruitment but
also after they have been recruited. It is harder for them to escape. Those without
families or without strong emotional ties have less incentive to do so. Also, they
are more willing to take risks as soldiers because they are not worrying about
spouses, children and other dependants of their own. Military commanders seem
increasingly aware of these factors, and there is a consequent tendency towards
the deliberate recruitment of children.

“Kadogos [kids] make very good soldiers because they think of
nothing else. They obey without worrying about getting back to their
wife or family. And they are not afraid.”"

Treatment of child soldiers

In government armed forces, recruits are usually treated alike,
irrespective of age. Such treatment is often brutal. This brutality may

be a matter of policy, with initiation and toughening-up exercises
designed to break the will of the recruits and make them obedient to
their superiors in all circumstances, as well as physically fit. Or it may
be the result of a culture of violence or a lack of sufficient supervision.
The physical and emotional impact of such treatment on adolescents
may be considerably greater than it is on adults, and more lasting.
Deaths (including suicides), permanent disability and mental illness are
frequently reported. In armed opposition groups, new child recruits may
be required to kill other children or family or community members
known to them as a form of initiation."” This not only serves the goal

of brutalisation, breaking a child’s taboo on killing, but also makes it harder

for them to leave the group because they are afraid to return to a community that
knows what they have done. This said, it should be emphasised that some armed
forces and armed groups do seek to take a responsible attitude to the age and
particular needs of young recruits.

14 Rebel officer in the Democratic Republic of the Congo (AFP, 8 October 1998).
15 Report of the UN Secretary-General on Abduction of Children from Northern Uganda (E/CN.4/1999/69), para. 5, 22.
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Child Soldiers

Much of the treatment child soldiers experience pertains directly to their military
service, such as the general beatings and punishments, the forced marches
carrying heavy loads, exposure to malnutrition and disease, and the separation
from family. Child soldiers may suffer additional incidental or deliberately
exploitative abuse, such as sexual exploitation (of both girls and boys) and the
provision of drugs and alcohol.

Impact of child soldiering

The most immediate impact of the use of child soldiers is direct violation of the
rights of the individual child. Some of this is inherent; some owes more to the
way in which child soldiers are used. Most blatant is the likelihood of death or
injury as a result of participation in combat. However, the ramifications are much
broader, and include both direct and indirect effects on the individual child, the
knock-on effects on other children, the ways in which conflicts are fought, and
the long-term impact on society.

The risk of death and injury is clearly shared with adult soldiers,

but the evidence points to its being greater for child soldiers.

Children may be regarded as expendable, being used in ‘human wave’
attacks, including through minefields. They can also be perceived as
having special attributes suiting them to high-risk functions. Natural
teenage recklessness is often deliberately reinforced by the provision of
drugs or alcohol, and may be exploited for suicide missions. Younger,
children may also be tricked into considering themselves invulnerable,
despite all evidence to the contrary. Their size, weight and nimble
fingers are well suited to the task of laying and detecting landmines.
The large number of instances of loss of limbs among child soldiers
reflects this propensity. Also common are loss of hearing and loss of
sight, partly reflecting immature and more sensitive organs. Such forms
of disablement at the beginning of adult life will not only have a
permanent effect on the victims but, in an actuarial sense, will affect
the victims for longer, and are likely to have a catastrophic impact on
life prospects, particularly when suffered by children who have not
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acquired civilian vocational skills.

The risk of death
and injury is greater
for child soldiers.
Children may be
regarded as
expendable, and
natural teenage
recklessness is often
deliberately
reinforced by the
provision of drugs

or alcohol.
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Many child soldiers die without ever reaching the front line. This may be as a
result of resisting initial recruitment, trying to escape punishment or simple

Those enrolled as elimination for physical inability to perform the tasks laid upon them or to keep
child soldiers are up on forced marches. Alternatively, they may succumb to the rigours, privations,
deprived of malnutrition and health hazards associated with military campaigns, such as skin
education, including  and respiratory diseases and malaria. Other non-combat related injuries, which
vocational training, may leave permanent damage, range from beatings, through sexual abuse (and
apprenticeships the consequent likelihood of sexually transmitted diseases and HIV/AIDS) and
and simple learning the effects of drug and alcohol abuse, to bone deformation through being forced
in the home, to carry heavy loads. There are also all the possible risks for girls of pregnancy

as well as and its consequences. In addition, there are the mental, emotional and

formal schooling. psychological effects of their experiences, which may include having witnessed

or perpetrated atrocities.

Save The Children
r—

16 CRC Article 9.

.17 Report of the UN Working Group on Arbitrary Detention, Report on the Mission to Peru (E/CN.4/1999/63/Add.2), para. 119-20.
18 CRC Article 28.
19 Human Rights Watch, Getting Away with Murder, Mutilation and Rape: New Testimony from Sierra Leone, June 1999.
20 Report of the UN Working Group on Arbitrary Detention, Report on the Mission to Peru (E/CN.4/1999/63/Add.2).

Sweden {Ridda Barn
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Child soldiers are usually separated from their families, with
consequent emotional and psychological dangers.'* The UN
Working Group on Arbitrary Detention has stated that
forced recruitment (‘levies’) by government recruiters

in Peru constituted arbitrary detention."” This practice

has subsequently been declared illegal in Peru, but the
destruction of records (making it hard for recruits to prove
their age) and the refusal of judges to accept any alternative
proof of age have led to much under-age conscription of
both under-18s and under-15s. Those enrolled as child
soldiers are also deprived of education, including vocational
training, apprenticeships and simple learning in the home,
as well as formal schooling.®

The violation of children’s rights does not end with their
active careers as soldiers. If captured, they may be
executed,” or subjected to torture and other ill-treatment,
including sexual assault in the case of girl soldiers.?®

Faced with child participation in armed opposition groups,
governments tend to react by lowering the age of criminal
responsibility in general or for ‘terrorist’ offences. In such
circumstances, the legal safeguards normally available for
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children and juveniles are often omitted. Thus, at the time when they need the
greatest protection under the criminal law, their protection is the weakest.*! This
may lead to other violations of the rights of the child, such as the passing of life
sentences or the death penalty.”? At its most extreme, children originally abducted
or recruited forcibly may find themselves charged with criminal offences and even
with treason.” Furthermore, once children are known to be involved in combat,
the rights of other children are put at risk; cases have been recorded of the
arbitrary arrest, torture and beating of those merely suspected of having been, or
likely to become, child soldiers.* Inevitably, those who suffer most from such
abuses will come from the same disadvantaged groups already most at risk of
being enrolled as child soldiers. In addition, once the use of child soldiers by one
side in a civil war becomes widespread, there is a strong incentive for the other
side to resort to pre-emptive recruitment of the groups at risk; thus, the more
child soldiers there are, the less chance other children in the society will have of
avoiding the same fate.

Gross violations of international humanitarian law, with children forced or
induced by drugs or alcohol to commit atrocities - killings, mutilations, rapes -
not only affect the children themselves but also undermine the whole notion that
warfare should have rules and limitations imposed on it.”* At the same time, to
be faced with child fighters is a threat not only to the safety of the community -
and of any outside peacekeeping forces - but also to its system of values; the
normal protective attitude towards children in general is undermined as they

are redefined as a potential threat. This may make it harder to end the conflict,
especially in those cases in which large numbers of children have been involved
effectively for the whole of their lives. Not only does soldiering become normality
for them, but its end may lead of loss of prestige, power and livelihood. They
may also have to live in fear of repercussions from an abused population. These
factors come into play when demobilising and re-integrating into society children
who have been engaged as soldiers. Long-term socialisation at a young age into a
military environment, which is often extreme and cruel, has serious and pervasive
effects on the normal social development of children and poses one of the greatest
challenges when it comes to rehabilitation.

2

—-

See, for example, Report of the UN Working Group on Arbitrary Detention: Report on the Mission to Peru (E/CN.4/1999/63/Add.2). The Working Group stated that in its

opinion 15 is ‘too young' for the beginning of criminal responsibility and is inconsistent with Principle 4.1 of the Beijing Rules (para.147).

22 CRC Article 37. _

23 Coalition to Stop the Use of Child Soldiers, The Use of Child Soldiers in Africa, March 1999, p. 7; Report of the UN Working Group on Arbitrary Detention: Report on
the Mission to Peru (E/CN.4/1999/63/Add.2), para. 148.

24 Human Rights Watch, Getting Away with Murder, Mutilation and Rape: New Testimony from Sierra Leone, June 1999; Report of the UN Working Group on Enforced or
Involuntary Disappearances (E/CN.4/1999/6), para. 153.

25 Report to the UN Special Rapporteur on Exrajudicial, Summary or Arbitrary Executions (E/CN.4/1999/39), para. 73.
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Where girls are
recruited, they
constitute about
one-third of the
total number of
child soldiers.
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Save The Children Swedcn (Riidda Barnen)

The numbers game

It is impossible to produce an accurate global figure of the numbers of children
currently engaged as soldiers. The phrase “at least 300,000 currently engaged in
armed conflict’ used by the Coalition to Stop the Use of
Child Soldiers is deliberately vague and conservative.

Since no one keeps real statistics, all figures will be guesses.
Numbers fluctuate, as conflicts begin or end, or as offensives
wax or wane. Child recruitment is often informal and,
therefore, the number of children in any armed group can
change radically. Furthermore, today’s children are
tomorrow’s adults and, as far as statistics are concerned,
each day a proportion of young soldiers cross whatever

age threshold has been chosen. Therefore, any snapshot of
numbers is not only inaccurate but also misleading, since
the 12 year-old recruit who continues to fight will suffer
the effects of his or her experience, whether he or she is
demobilised at 17, 18 or 25. That there are thousands more
child soldiers in armed forces or armed groups not currently
engaged in combat who could be deployed at any time, and
who are, in any case, at risk from many of the abuses
outlined above, should not be overlooked.

Gender

There are fewer girls than boys engaged as soldiers but, in most situations, the
popular designation ‘boy soldiers’ does a gross injustice to the many girl soldiers
who share the same plight. The extremely limited information so far obtained
indicates that, where girls are recruited, they constitute about one-third of the
total number of child soldiers. All that has been said about child soldiers relates,
without differentiation, to the experiences of both boys and girls. Over and
above this, girls are exposed to the human rights abuses specific to women.

In particular, the sexual exploitation of girls is frequently more systematic.

Girls may be abducted specifically as ‘wives’ or concubines, but even girls who
join voluntarily may be expected to provide ‘comfort’ to their male colleagues,
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in addition to bearing a full burden of
the fighting. This sexual exploitation
also carries with it the risk of
pregnancy, with its additional physical
and emotional burdens. Also, the girl
may lack control over the outcome;
she may be forced to abort or obliged
to hand the child over for fostering.
This said, there are societies in which
girls have been keen to take an active

role in armed struggle as a means of
escaping from traditional constraints
on the freedoms and status of women.
Teenage girls contribute their share of
suicide bombers; not only are they as
vulnerable as adolescent boys to
ideological pressure but also it is
particularly easy for them to conceal

Save The Children Sweden (Radda Barnen)

explosives around the waist.

Age " The ready
availability of
The prohibition of the CRC on the recruitment and participation in hostilities cheap, lightweight,
of under 1S5s is being flouted routinely in many armed conflicts. The development  automatic weapons,
and ready availability of cheap, lightweight, automatic weapons, such as the makes it possible for
AK-47, make it possible for children as young as 10 to be effective killers. childven as young as
Although the use of even younger children has been reported they are not usually 10 to be effective
involved as front-line troops. The problem is that once the distinction between killers, once the
adults and children is breached there is no logical ‘bottom line’ except that of distinction between
physical capability. In most situations in which under 18s are involved in combat adults and children is
under 135s are involved as well. In part, this reflects the fact that, in the absence breached, there is no
of universal birth registration (itself a requirement of the CRC?), age in calendar  logical bottom line’
years is often a question of guesswork. Whereas the physical distinction between except that of
an 18 and a 13 or 14 year old is usually easy to see, the distinction between a physical capability.

13 year old and a 15 year old is not so readily apparent.

26 CRC Article 7. August 1996; Brett and McCallin 1998 (op.cit. note 7); the Cape Town Principles and Best Practice on the Prevention of Recruitment into the Armed
Forces and on Demobilisation and Social Re-integration of Child Soldiers in Africa (UNICEF, New York, February 1999); the Maputo Declaration to Stop the Use of
Children as Soldiers and the Working Group recommendations from the African Conference to Stop the Use of Child Soldiers (Maputo, Mozambique, 19-22 April 1999);
and the ARC (Action for the Rights of Children) Training Module on Child Soldiers (UNHCR and International Save the Children Alliance, 1999).
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If demobilised child

soldiers are given

advantages over those
who have resisted
or avotded
recruitment, this sends
out the wrong message.

!
However, children may
feel discrim-inated !
against if adult soldiers
receive a demobil-
isation package but

they do not.

Demobilisation, reintegration and the
post-conflict situation

Demobilisation of child soldiers raises many delicate issues.
First, how it is done will depend on how the conflict has ended,
how many children are still soldiers at the end, their ages, and
whether the parties to the conflict acknowledge the use of child
soldiers. Many of the adult soldiers, particularly if the conflict
has been protracted, may be former child soldiers. They will face
the same problems of health, lack of the education and skills
needed to earn a living (without a gun) and loss of contact with
family. They may have some difficulty readjusting to peacetime
society and values and handling the loss of status that ceasing
to be a soldier may entail. Also, the need to recognise the role
the children have played must be balanced against the need

not to encourage or reward child participation. If demobilised
child soldiers are given advantages over those who have resisted

Liba Taylor

or avoided recruitment, this sends out the wrong message.
However, children who have fought, even if forcibly recruited, may feel
discriminated against if adult soldiers receive a demobilisation package but they
do not. A balance needs to be struck that addresses the particular needs of child
soldiers while taking account of the needs of the child population as a whole.

ERIC
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Catching Up on Education in leerla S ' :

Since june 1996 Save the Chlldren UK has been working with ex-child combatants and
chlldren affected by che former cnvnl war in Liberia. AII have missed vital years of schooling
and suﬁered__- evere trauma.as.a result of the war. The project initially began by working
with a small group of former. chlld soldiers in Virginia Town near Liberia's capital Monrovia.
The aim ‘was to put some sr.ructure in these childrens lives offering them a safe and secure
environ_meht while they were reintegrated into their communities. Play and sport formed
a large basis of rehabllitation&work. which focused on instilling a sense of self-worth
coupled with individual responsibility. This project evoived into four more transit>cem:res

in central and northern Liberia. which provided basic education and literacy classes and
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skills training. A critical off-shoot of the catch-up -education was the pal‘tlclpatlon of l

children from the community forging peace and reconclllatlon and forglveness amongst
the communities at large.

One requirement specific to child soldiers that is rarely considered is that they
should be exempted from any future obligation to undertake compulsory military
service. The problems of demobilised girl soldiers, with or without children,
require particular attention. Their particular health and economic needs must be
addressed, as must the question of their role in society and their prospects of
marriage or family reunification.” '

Addressing health problems (including substance dependency and sexually
transmitted diseases) is a priority, and must include checks for less obvious
impairments, such as those to sight and hearing. Otherwise, the emphasis should
be on normalising the children’s situation and reintegrating them into the family
or substitute family and the community. For some children, giving up their arms
and returning to their family may be their greatest wish, and the family may
welcome them back. For others, the atrocities they have committed may make
families and communities reluctant to accept their return.

Family Reintegration

In Uganda, Save the Children Denmark (Red Barnet) has been working with'the local
community in Gulu provndmg a programme of support to abducted children and ex-child
soldiers." The pro;ect seeks to address t.he pyscho-social well being of chlldren through
community based activities almed at promotmg normal famlly and everyday hfe easmg '
reintegration back into the community. Children are provided with material and emotlonal
support. which once they have been reumted with their families is extended to embrace: the
whole family. Basic education and vocational training is also provided. Running paraliel to this
is a Children's Rights Awareness Campaign, which provides training for the range of

professionals who have a responsibility for children.

27 Report to the UN Secretary-General on Abduction of Children from Northern Uganda (E/CN.4/1999/69), para. 23



Demobilised child
combatants require
exceptional support
and assistance in
order to give them
even a chance

of effective re-
integration back
into their own

communities.

The children themselves may hesitate to give up their guns without compensating
assurances about their economic future and other status. Older children. who
have missed out on education. are unlikely to look kindly on returning to the
classroom beside much younger children, highlighting the need for creative
thinking about other forms of education, including vocational training, appren-
ticeships and the means of self-support while learning. This is not only an issue
of how to address the needs of individual children, but will also ‘require an
“economic compact” that will give thousands of militia members and marginalised
youth conditioned to surviving by force, an alternative to the AK-47."*

The growth of violent crime in many post-conflict societies is evidence of the
problems likely to arise without careful policy-planning and implementation.

Careful attention then urgently needs to be given by all policy-makers, the
international community, UN agencies, non-governmental organisations (NGOs)
and governments to the pressing question of rehabilitation. Demobilised

child combatants require a complex

range of support and assistance in order

to give them even a chance of effective
reintegration back into their own
communities. At the time of demobilisation,
the provisions of the CRC should constitute
the guiding principles in all actions to
protect their rights and welfare. The
international community must ensure that
the participation of children in conflict is
recbgnised in all peace agreements so that
their needs are not neglected but are
incorporated as a matter of principle in
plans for demobilisation, rehabilitation,

N

. Vot and social reintegration.

Once it is known that children are to be demobilised, international organisations
(UNHCR and UNICEF in particular) and international and local NGOs should
implement family tracing and reunification programmes as a matter of urgency so
that children can return to their communities of origin. Communities should be
given appropriate support in the rehabilitation process. NGOs have a crucial role

28 Report to the UN Commission on Human Rights by the independent expert on effects of structural adjustment policies on the full enjoyment of human rights

(E/CN.4/1999/50).
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to play in this. Programmes should be developed which involve the participation
of the children, their families and communities, to enable them to normalise
their daily lives and prevent further recruitment. Attention to their immediate
health and nutrition needs will be essential to ensure that they are not lured
back into armed groups who may be able to guarantee at least a degree of
stability and security. Crucial assistance will be needed to help the children to
‘re-learn’ ways of relating to people in normal contexts, and in particular they
will require counselling to help reintegration back into a family situation.
Education and vocational training will be a priority, as will assistance to chart
and develop their training in an appropriate and realistic manner to compensate
for lost time. For older children, the creation of employment opportunities and

Child Soldiers

small business enterprises will be essential to offer a viable alternative to fighting.

This process of rehabilitation is one of the most challenging difficulties and
warrants a deep commitment of resources, personnel and time to ensure that
it is addressed effectively.

= =

Resettiement in Colombia _ oo
Save the Ch|Idren UK works with the Colombian Government and the Colombian Chlld
Welfare Institute to address the problems of resettlement for former child ﬁghters of the

ongoing civil war. Save the Children has escablished an |nter-agency worklng group to

develop and implement a resettlement programme at the same tlme as establlshlng a
country wide advocacy programme to prevent the recruitment of chlldren into armed:
groups and encourage the various factions to release their child soldlers Save the Children
is seeking to develop-ways to give these children a voice in their- ovvn future so that they
can become active and productive members of their society. Often 'such"children are not’
welcomed back by their family so emotional support and counselllng-.isaniinportant -part
of this work. The provision of basic education and vocational tmnlng opportunlties is a

central feature of Save the Children’s programme,

The needs of child soldiers must be addressed within overall planning and service

provision for all children affected by armed conflict, to ensure that they are not
marginalised within their communities. Governments must ensure that there is
effective follow-up of demobilised child soldiers and take note of community

attitudes towards the culpability of children who were actively involved in conflict

Crucial assistance
will be needed to

help the children to
‘re-learn’ ways of
relating to people in
normal contexts, and
in particular they will
require counselling to
help re-integration
back into a family

situation.

The needs of child
soldiers must be
addressed within
overall planning
and service
provision for all
children affected
by armed conflict.
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When we consider
the full range of
violations of the
rights of the child
that child
participation in
combat generates,

it is remarkable how
little unanimity there
is about the need
both to probibit it by
law and to act to
prohibit it in practice.

and ensure that they are awarded due protection. International and local NGOs
should assist in these procedures and intervene where necessary to protect the
rights and well-being of the children and to promote reconciliation and
understanding of the causes and consequences of children’s participation in
conflict.

Current and future challenges

When we consider the full range of violations of the rights of the child that child
participation in combat generates, it is remarkable how little unanimity there is
about both the need to prohibit it by law and to act to prohibit it in practice.

There are many tools to hand. The legal ones include: the Statute of the
International Criminal Court, which makes it an international crime to conscript
or enlist under-15s or use them in hostilities in either international or internal
armed conflict; the new ILO Worst Forms of Child Labour
Convention; the African Charter on the Rights and Welfare

of the Child, as well as the Additional Protocols to the Geneva
Conventions and the CRC itself. If all states were to become

v
s

parties to these treaties and work seriously for their effective
implementation, it would make a significant difference to the
problem. If states were also to take measures consistently and
seriously as part of their foreign, development and military
policy, and complete the legislative framework by adopting an
international ban on the participation and recruitment (the
most effective means of preventing participation) of under-18s,
then the problem could be reduced from the current routine
and systematic practices to isolated and sporadic incidents.

To achieve this end, protective and preventive mechanisms must be developed.

To ensure that they become a reality for children around the world, and not simply
another rhetorical commitment to a worthy cause, a number of critical steps need
to be taken. These are all aimed at one basic thing - to protect children most and
risk - and they require the active commitment of the whole international community.
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= International ban on recruitment and participation under the age of 18

The only sure way of protecting children from the violence and barbarity of
war is to establish international mechanisms which prevent any formal
involvement of children in a conflict. Recruitment of children under 18,

and their participation in hostilities, should be prohibited in all circumstances,
including by regular governmental armed forces, irregular forces, or any other
armed groups, such as militias, civil defence forces, opposition forces and
private groups. This standard should be adopted internationally in the CRC
Optional Protocol to Article 38 that is currently being negotiated. In civil wars
all parties should be encouraged to make local agreements to this effect.

The mutual nature of these agreements will go some way to encouraging
parties to keep to them. All governments, relevant international and regional
organisations, specialist agencies and international and national NGOs can
assist in advocating such agreements. Proper safeguards, including proof of age,
and military disciplinary or criminal penalties for infringements, should be
available and enforced to ensure that under-age recruitment does not take place.

International commitment and diplomatic representation

Diplomatic representations and pressure should be placed by all members of the
international community on those who use child combatants. This can be done
using a variety of mechanisms. The international community must support the
Optional Protocol and, in addition to this, commit itself to putting in place the
necessary safeguards to protect children and prevent continued recruitment of
child combatants. It is only through consistent international pressure that any
change in established practices can be achieved.

International arms embargo on armed groups using child combatants
International embargoes should be placed on the supply of arms or other military
equipment and training to any armed forces or groups using children.

A universal birth registration system

The routine provision of birth records is essential for the prevention of under-
age recruitment into government armed forces. Governments, as a matter of
priority, should establish effective and universal birth registration systems and
provide the necessary documentation. UNICEF and other international and
national NGOs have a role in assisting governments to establish such systems.

12

Recruitment of
children under 18,
and their
participation in
bostilities, should be
prohibited in all
circumstances,
including by regular
governmental armed
forces, irregular
forces, or any other

armed groups.
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Diplomatic
representations and
pressure should be
placed by all
members of the
international
community on those
who use child

combatants.
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® Provision and maintenance of effective education facilities during armed conflict
Maximum access to education, including secondary education and vocational

As long as some training, should be provided and maintained, as a priority, even during
governments continue displacement and armed conflicts. This will offer a viable alternative to joining
to defend the use of armed groups. The major international agencies and NGOs will have a
under-18s in combat considerable role in achieving this.

there will be resistance

to the creation of ® Protecting the family

international Keeping families together and family reunification should be a priority.
standards with These are essential for protecting children at risk of joining armed forces.
effective probibitions Supporting families and communities who resist child recruitment will be vital

to ensure that they can provide their children an alternative to fighting.

® Alternative means of support for children at risk
Alternative means of economic and social support for those children most
at risk (and their families)must be provided. This may include small business
enterprise schemes if conditions allow, or seeds and tools programmes for
displaced or refugee families.”

However, as long as some governments continue to defend the use of under-18s
in combat (and only a handful of the 191 states party to the CRC still do so),
there will be resistance to the creation of international standards with effective
prohibitions of such conduct, and to effective political and programmatic
responses to such abuse. An example of this can be seen in the case of the limits

- placed by the UK on its assistance with child demobilisation in Sierra Leone.
The African Charter on the Rights and Welfare of the Child prohibits the
recruitment and in addition, the Government of Sierra Leone has promised the
Special Representative of the UN Secretary-General for Children and Armed
Conflict, Olara Otunnu, that it would demobilise all soldiers aged under-18 and
make 18 the minimum age for entry into the new government armed forces.
However, the UK has limited assistance in child demobilisation in Sierra Leone to
children under the age of 16, undermining these higher regional and national
standards, apparently on the sole basis of the donor country’s own national
recruitment practices.

29 For further recommendations, see the UN Study of the Impact of Armed Conflict on Children (A/51/306) of 26 August 1996; Brert and McCallin 1998 (op.cit. note 7); the
Cape Town Principles and Best Practice on the Prevention of Recruitment into the Armed Forces and on Demobilisation and Social Re-integration of Child Soldiers in
Africa (UNICEF, New York, February 1999); the Maputo Declaration to Stop the Use of Children as Soldiers and the Working Group recommendations from the African
Conference to Stop the Use of Child Soldiers (Maputo, Mozambique, 19-22 April 1999); and the ARC (Action for the Rights of Children) Training Module on Child
Soldiers (UNHCR and International Save the Children Alliance, 1999). :
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‘My dream is that our parents can

find it in their bearts to forgive us’

Stephen, age 17, former boy soldier, Liberia
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‘Everybody must get tO gether to
fight the real problem - poverty

-not against working children’.

Ros Mery, age 15 - Peru

.
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Child Labour

Liba Taylor / Save The Children

A child-rights approach to child labour One side of the
) debate sees child
The UN Convention on the Rights of the Child (CRC) states that children have labour as a major

the right to be protected from economic exploitation and from performing any obstacle to social and
work that is likely to be hazardous or to interfere with the child’s education or to  economic progress
be harmful to the child’s health or physical, mental, spiritual, moral or social and looks forward to
development. (Article 32) a world where all

_ children are in school
Notably the CRC does not prohibit children from working entirely, nor does it and not in the
set minimum ages for work; these are covered by national laws, and the ILO workforce. Others
Convention on Minimum Ages (138), in countries that have ratified it. Its focus argue that children’s
on protecting children from harmful work implicitly recognises that not all work  work is a vital
is harmful to children. housebold response

to poverty, and

that work can be
beneficial as well
as harmful.
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Children bave the
right to be protected
from economic
exploitation and
from performing any
work that is likely
to be bazardous or
to interfere with the
child’s education or
to be harmful to the
child’s bealth or
physical, mental,
spiritual, moral or
social development.
(Article 32).

ILO estimates from
1996 indicate that
120 million children
under 15 work full
time and another
130 million work

part time.

The areas of concern outlined in the CRC - work that exploits or harms children -
are seen increasingly as the main areas that child-labour policies and programmes
should tackle. Although what exactly constitutes harmful child labour is disputed,
the growing consensus exemplified in the recently adopted ILO Worst Forms of
Child Labour Convention is encouraging. Groups who historically have opposed
one another now have a common focus for action.

Several other CRC articles also have a bearing on child-labour issues. These
include: children’s right to an education, to an adequate livelihood and to be
consulted on decisions that affect them. At times, these principles may conflict
with one another. For example, where children are working for their own
survival, many would argue that this has to take precedence over their right to
protection from harmful work. However, the fundamental principle of the CRC -
that the best interests of the child should be paramount at all times - is a tool for
helping decide what the most appropriate course of action should be. This
principle underlines the importance of basing action on the realities of individual
children, and ensuring that all action improves their welfare, principles which
sometimes takes second place to the desire to show that no children are working.

These principles are revisited later in the chapter when effective and child-centred
ways of tackling child labour are examined.

Who are today's working children and what
kinds of work do they do?

Reliable statistics on child labour are difficult to obtain, partly because of
differing views of what constitutes work, and partly because much child labour is
illegal and there are strong pressures on governments, employers and children
who want to retain their jobs to conceal the fact that they are working. Therefore,
global estimates of the numbers of working children should be seen as ‘best
guesses’ rather than definitive figures. Nonetheless, these estimates are widely
quoted and serve a useful purpose in drawing world attention to the scale of child
labour. ILO estimates from 1996 indicate that 120 million children under 15
work full time and another 130 million work part time. Approximately 61 per



Child Labour

cent of the world’s child workers live in Asia, 32 per cent in Africa and
seven per cent in Latin America. However, a higher proportion of
children in Africa work than in any other region. While many children
start work below the age of 10, particularly those doing domestic
chores or helping with family farms or businesses, the majority of
working children are aged 10 to 14.

Although child labour is widely seen as a thing of the past in
industrialised countries, a high proportion of children and young
people in the North do work. For example, research in the UK shows
that two-thirds of children have worked by the time they are 16.
Around 30 per cent work (illegally) at age 12.> Almost all working
children in the North work part time, a small proportion to the
detriment of their education. More children in the North are at risk
of injury at work than is often assumed.

Worldwide, more boys than girls are in ‘formal’ paid employment.
However, most statistics do not count unpaid domestic work, in which
girls predominate. If domestic work is taken into account, then

probably more girls work than boys.

Worldwide, more

Children are involved in a huge range of work, including agriculture, street- boys than girls
vending, care of animals, domestic work (for their families or for others), deep-sea are in ‘formal’
fishing, working in shops, as porters, in the manufacture of carpets or garments, paid employment.
and as sex workers. The vast majority of children worldwide work for their Houwever, most
families on the family farm or, to a lesser extent, in other family-run businesses. statistics do not
An estimated 70 per cent of working children are involved in agriculture. Only count unpaid.
about five per cent work in the production of internationally traded goods, such domestic work,
as the trainers and footballs that have attracted so much attention in the West in in which girls
recent years. predominate. If
domestic work is
TRENDS IN CHILD LABOUR taken into account,
Is child labour increasing? Is hazardous and exploitative child labour increasing? then probably more

In global terms, we don’t know. Studies indicate a decrease in child labour in East  girls work than boys.
Asia before the recent economic crisis but an increase in most other regions.*
Certainly, the visibility of child labour is increasing and the forms of work in

2 International Labour Organization, Child Labour Surveys: Results of Methodological Experiments in Four Countries 1992-3, ILO, Geneva, 1995.

3 S. Hobbs and J. McKechnie, *Children and Work in the UK: the Evidence’ in B. Pertitt (ed), Children and Work in the UK: Reassessing the Issues, Save the Children/ Child
Poverty Action Group, London, 1998.

4 R. Ebdon, Working Children’s Futures, unpublished, Save the Children, London, 1999.

o . - o

ERIC 80

68



ERIC

I (9

Working conditions
and the risks they
present vary

considerably.

Taking this diversity

into account is

essential for effective
action on harmful
child labour.

which children are involved are changing and becoming more diverse. Many
observers in the South note an increase in the numbers of children begging, living

on the streets and working in a variety of occupations, which indicates a general

increase in child labour.

The overall picture is less clear. The ILO has recently developed a statistical
information and monitoring programme on child labour (SIMPOC), which aims

to assist governments to track changes in child labour more accurately and
rapidly. This should help clarify trends in child labour and contribute to better-
informed policy formulation.

Effects of work on children

The effects on children of working depend on a range of factors, including the
nature of the work, working conditions, the hours worked and the child’s age.

Mani Lama / Save The Children

Working conditions and the risks they present vary considerably.
Children working in agriculture may be in danger of inhaling toxic
pesticides, while for others, accidents with machinery present a greater
risk. While some child domestics are treated with kindness, others
receive constant abuse. The stage reached in a child’s physical and
emotional development is also important. For example, carrying loads
that would harm a 12-year-old might have no adverse effects on a 15-
year-old. Taking this diversity into account is essential for effective
action on harmful child labour.

Some forms of work are obviously harmful to children. These include
activities that jeopardise their health or development, either immediately
or in the long term, and in some cases, their survival. For example,
situations in which children are exposed to toxic substances, work
underground or underwater, where they are abused by employers

or customers, or are required to do work beyond their physical or
emotional capacity are undoubtedly hazardous to children and are

a priority for action. Similarly, work that prevents children from
obtaining an education, or makes them too tired to study is clearly
harmful. Some detailed examples are discussed in the boxes below.
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Bangle-making

Ferozabad in India is the main centre for the manufacture of glass bangles.

Thousands of children work with their families in a range of operations, including  Thousands of
joining the two ends of the bangles, and cutting and painting designs. Many work  children work with
in dark, poorly ventilated conditions, breathe kerosene fumes all day, and risk their families in a
burns and other injuries. The payment children and their families receive is low, range of operations
as there are often several middlemen involved.

Miners
Children, particularly boys, work underground as miners throughout the world.
Such children risk their health - underground miners everywhere are prone to
respiratory diseases - and may even risk their lives if tunnels or shafts collapse.
Scavengers

Throughout the world, children work as scavengers, in the streets and
on rubbish dumps, sorting out materials that can be resold. Rubbish
dumps can be extremely dangerous for children’s health since toxic
chemicals are released as materials decompose. Children also risk acid
burns, injuries from scrap metals and infections through cuts. In some
cities, the rubbish trade is controlled by muscle men on highly
exploitative terms, and children and families risk violence if they try
to organise to improve their conditions.
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Domestic workers

Millions of children, particularly girls, work as domestic servants in other Millions of children,
people’s homes. In some places, this is light work for fixed hours but, all too particularly girls,
often, child domestics live with their employers and are on call night and day. work as domestic

Such domestics are frequently not seen as children but as workers, and their needs  servants in other
and rights to affection, education and contact with their families are often denied.  people’s homes.
Their status as a servant is constantly reinforced. For example, in Bangladesh,

child domestics are often expected to accompany their employers® children to

school, but are rarely allowed to attend themselves. They may also be vulnerable

to physical or sexual abuse. Non-governmental organisations, such as Shoishob in

Bangladesh, and working children’s organisations, such as the African Movement

of Working Children and Youth, are working to persuade employers to treat their

young domestics fairly and allow them time off to attend school.
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For very poor
families, the
immediate benefits of
work are critical.
Children’s work can
make the difference
between two or three
meals a day.

At least 120 million
children do work full
time, and do not
obtain a basic
education. This and
the fact that millions
of other children are
unable to learn
because they are too
tired from working is
a serious cause for

concem.

Often the damaging effects of work on children are not clear. Work can have
positive as well as negative effects. Through working, children can learn useful
skills for the future, they are socialised into the life of their community and gain
approval through being seen to contribute to their family and community. Working
can also increase self-esteem and enhance a child’s standing within the family:

“I started selling papers and cleaning car windows at the street corner. I earned
good money and took it to my mother; that’s why, when they wanted to hit
me, she would defend me. She used to tell my stepfather that I wasn’t lazy

or bad, that he shouldn’t hit me because I was bringing a few pennies into

the house”. (nine year old Mexican street vendor)’

For very poor families, the immediate benefits of work are critical. Children’s
work can make the difference between two or three meals a day. Also, working
provides the funds that enable some children or their siblings to attend school.

WORKING CHILDREN’S ACCESS TO EDUCATION

Most people think of school and work as mutually exclusive: children either work
or attend school. This preconception is based on images from European history
of children working in full-time industrial or agricultural jobs. However, many
children work part time and attend school, particularly in Latin America, where
schools often operate a double-shift system. Indeed, many children work for
money in order to pay school fees or buy books, uniforms or other necessities.

This said, at least 120 million children do work full time, and do not obtain a
basic education. This and the fact that millions of other children are unable to
learn because they are too tired from working is a serious cause for concern.
Rather than work preventing children obtaining an education in any simple sense,
it is usually the child’s poverty and the poor quality of schooling on offer that
cause them to take up work. Compulsory education alone is unlikely to be the
simple solution to child labour.

Many, though certainly not all, working children see combining school with
work as the best way of preparing for the future.’ As a declaration developed by
working children and young people from 33 countries in Asia, Africa and Latin
America states:

5 S. Arenal, cited in D. Green, Hidden Lives, Voices of Children in Latin America and the Caribbean, Latin America Bureaw Cassell in conjunction with Save the Children

(UK} and Ridda Barnen, 1998.

6 sce, for example, M. Woodhead, Children’s Perspectives on their Working Lives, Ridda Barnen, Stockholm, 1998; A. Swift, Working Children Get Organised,
International Save the Children Alliance, London, 1999. However, many of the children and young people involved in the Global March believe that no child should work.
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Child Labour

“We are against exploitation at work but we are for work with dignity with
hours adapted so that we bave time for education and leisure.”’

Poverty creates a pool

EFFECTS ON SOCIETY of children and
The effects on society of children working depend on the impacts on individual families sufficiently
children. These vary according to the extent to which children suffer from desperate to be
immediate or long-term work-related health problems and the extent to which . willing to take up
they miss out on education. The long-term costs to society of child labour have bazardous or
attracted little research. However, recent studies indicate that the costs of child exploitative work.

labour-related injury in India are between 101 million and 2.43 billion US dollars
per year (0.19 to 0.75 per cent of its gross domestic product) and, in the South
African agricultural sector alone, 10 million US dollars.*®
The costs of missed education (or limited learning) due to
children’s work have not been calculated. However, given

the vital role of education in social and economic
development, these costs are likely to be equally high.

Kerstin Hacker / Save The Children

Why do children work?

The reasons children work are often complex and context-
specific. In this section, five major factors that lead to
children working are considered: poverty; poor quality
education; cultural and personal attitudes to children and
work; willingness of some adults to exploit children; and
limited enforcement of legislation.

POVERTY

Broadly speaking, poverty is the fundamental cause of child
labour in the South.’ Poverty creates a pool of children and
families sufficiently desperate to be willing to take up
hazardous or exploitative work. It also means that many
families rely on their children’s labour, rather than on hiring
adult help. Poverty also puts education out of the reach of
families who cannot afford the sometimes substantial costs
of schooling.

7  This statement was developed at the First International Meeting of Working Children in Kundapur, India, 24 November to 8 December 1996.
8 P. Graitcer and L. Lerer, Child Labor and Health: Quantifying the Global Health Impacts of Child Labor, World Bank, cited in Ebdon (1999}, see note 4.
9 In the North, a desire to earn money or learn skills is usually more significant.
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The causes of poverty are numerous and often relate to long-standing inequalities
in access to resources. In this section, three sets of factors that have exacerbated
Almost invariably, poverty and increased the need for children to work are discussed: contemporary
structural adjustment  macro-economic trends and policies; conflict; and the HIV/AIDS pandemic.
or other economic
liberalisation The dominant economic model of market liberalisation and reducing public
programmes have expenditure has, in many countries, contributed to an increase in children
increased inequality ~ working. Almost invariably, structural adjustment or other economic
and bave meant that  liberalisation programmes have increased inequality and have meant that the
the poorest families, poorest families, particularly in urban areas, have become poorer still and
particularly in urban  increasingly reliant on their children to survive. These trends are visible in a

areas, have become variety of contexts, for example, African countries with heavy debt burdens
poorer still and and adjustment programmes, such as Tanzania, countries in transition from
increasingly reliant centrally planned to market economies, such as Mongolia, and countries that
on their children to have pursued capital-intensive economic growth with relatively little attention
survive. to inequality, such as Brazil or Mexico. As one Nigerian observer puts it:
Children have always “Children bave always worked but the Structural Adjustment Programme
worked but the bas aggravated the necessity of work for all members of the family for
Structural Adjustment collective survival.”™

Programme has

aggravated the Although recent adjustment programmes seek to protect health and education
necessity of work for  budgets, social expenditure was often severely cut or capped during the 1980s
all members of the and early 1990s. Many countries continue to cut social sector budgets, or to
family for collective © - fund them at a level that cannot keep pace with population growth. This has led
survival. : both to a decline in the quality of primary education - the only education most

poor children receive - and to an increase in the costs to families of schooling.
In numerous countries, school fees and other ‘user charges’, introduced in many
countries on World Bank advice in the late 1980s and early 1990s, have put
secondary and increasingly even primary education out of the reach of poor
children. Families are often also expected to contribute to teachers’ salaries, the
upkeep of school buildings and teaching materials. On top of this, children may
have to wear uniforms, provide all their books and, in some cases, even school
furniture. The worldwide trend towards privatisation of education is thus a
major cause for concern, and is likely to increase the numbers of children
working full time.

10 S. Oloko, In-depth Country Report: Nigeria, International Working Group on Child Labour, Amsterdam, 1996.
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Conflict and HIV/AIDS are having similar effects on child labour.
Wherever adults die, are injured or are too sick to work, children
have to work to survive. In many African countries, in particular,
there has been a notable increase in the number of children being
orphaned or living in child-headed households. Even with support
from extended families, such children have to work to survive.

A recent study in Rwanda showed that almost 20 per cent of
children working on the streets of Kigali had lost one or both
parents to conflict or HIV/AIDS."

POOR QUALITY EDUCATION

The quality of education has declined in many areas in recent
years, as countries struggle to cope with increasing numbers of
children and education budgets that are either in decline or cannot
keep pace with population growth or high inflation. As a result,
many schools are poorly equipped, class sizes are large (reaching
60-80 in many African countries), and teachers are often
underpaid and unmotivated. Children in contexts as diverse as the
Philippines, Bangladesh, Pakistan, Guatemala, Namibia and
Ethiopia complain that teachers spend little time actually teaching
but instead chat to colleagues, are drunk during school hours, sleep or simply do A recent study in

not come to class.” Furthermore, many children are dissuaded from school Rwanda showed that
attendance by frequent use of corporal punishment. almost 20 per cent of

children working on
Where rates of unemployment are high, many children and families are the streets of Kigali
increasingly sceptical of the value of formal education in preparing for the had lost one or both
future. As a result, families may choose to send some children to school and parents to conflict or
others to work, ensuring that children learn survival skills through working as HIV/AIDS.

well as, or instead of, attending school. In the words of a ten-year-old
Senegalese shoe-shiner,

“I don’t need to go to school. What can I learn there? I know children who
went to school. Their family paid for the fees and uniforms and now they
are educated. But you see them sitting around. Now they are useless to
their families. They don’t know anything about farming or trading or

making money.”"

11 D. Sezikeye, Child Poverty: Street Children and Child Labour in Rwanda, Save the Children UK, Kigali, 1999.

12 Woodhead (1998), see note 7; Save the Children, Stitching Footballs: Voices of Children from Sialkot, Pakistan, Save the Children (UK), London/Islamabad, 1997; author
observations, Namibia.

13 Cited in UNICEF, State of the World’s Children, UNICEF, New York, 1998, p. 9.
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Where formal
education is widely
seen to offer a way
out of poverty, many
families make
enormous sacrifices to
ensure their children

attend school.

Liba Taylor / Save The Children

This said, it is important not to over-generalise. Many countries have seen rising
school enrolments in recent years. Where formal education is widely seen to offer
a way out of poverty, many families make enormous sacrifices to ensure their
children attend school.

CULTURAL AND PERSONAL ATTITUDES

In all societies, learning how to undertake different kinds of work is an integral
part of growing up. Domestic, agricultural or craft skills complement, and may be
seen as more important than, those acquired through formal schooling. This is
particularly the case with girls for whom domestic skills are essential for marriage,
and in areas where crafts are passed down from generation to generation, or where
there is one major source of livelihood, such as pastoralism. In most societies, all
but elite children are expected to contribute economically to their families; thus,
work is the norm, rather than the exception. In cultures in which it is shameful
for women to work outside the home, and families cannot survive on one income,
children are often expected to go out and work instead of their mothers.

Although many children are forced to work, many others want to work,
for a variety of reasons. Some see it as the best option open to them. For
others, working allows them to escape a difficult or violent home. For girls,
paid work may free them from the drudgery of housework. For example,
some Nepali girls view working in a carpet factory as preferable to the
agricultural and domestic work they would have to do in their villages."
Other children value the chance to develop skills and experience of the
world of work, or they want to earn money to support their families, and
for their own use. For example, a recent study in the UK found that having
their own money and developing skills for the future were important
reasons why children work."” Throughout the world, children are increasingly
exposed to advertising, and want their own money to spend on items that
are seen as essential among their peer group.'

WILLINGNESS TO EXPLOIT CHEAP, DOCILE LABOUR

North and South, children are generally paid less than adult workers
simply because they are young, whether or not they are equally productive.
Children, who are socialised to respect and obey adults, are also less likely
to demand higher wages or better working conditions. As a result,

14 V. Johnson, J. Hill and E. |

Smith, Li ing to Smaller Voices: Children in an Envirpnment of Change, Action Aid, London, 1995.

15 Save the Children, ‘Children’s Perspectives on Work” in Pettitt (1998), see note 3.
16 B. White, 1996, ‘Globalisation and the Child Labour Problem’, Journal of International Development, Vol. 8.
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employers are often keen to take on child workers. In some cases, such as factory
work and prostitution in South-East Asia, and domestic work in West Africa,
children are actively recruited, and often engaged with false promises of education
and light work. In certain industries involving very fine work, such as carpet
manufacture or ceramic painting, it is often argued that only children’s ‘nimble
fingers’ are small enough to do the work. However, this argument is false and
adults have been shown to be equally able to undertake very fine work.

While many employers wilfully exploit children, not all do. Some ensure that
children work in safe conditions or are able to attend school. Many employers
would argue that they are helping children by giving them a job. Nevertheless,
many child workers, like their adult counterparts, receive very low pay and work
in dangerous conditions. Employers often hold the key to ensuring that work is
beneficial to children, rather than harmful, and should be seen as important
stakeholders and partners in action on child labour.

LIMITED LAW ENFORCEMENT

All countries have legislation that sets minimum ages for work and outlaws certain
forms of child labour. Many are signatories to international conventions with
additional provisions. However, legislation is frequently not enforced, because there
is little local acceptance of its provisions and labour inspectorates are often over-
stretched. Also, where rates of pay for labour inspectors are low, some are tempted
to supplement their salaries through bribes to ignore breaches of the law. Even
where employers are prosecuted, low fines or corruption within the judicial system
can mean that legislation is ineffective as a deterrent to the abuse of child. workers.

Tackling child labour - effective and child
centred approaches

The previous section outlined the main principles of a child-rights approach to
child labour. In this section, we examine the kinds of action that are necessary to
eradicate harmful child labour, to ensure that all children have access to a
relevant education, and that any work they do contributes to their development
and well-being. Where possible, these are illustrated with examples from Save the
Children’s experience, or that of our partner organisations.

Child Labour

Employers often
hold the key to
ensuring that work
is beneficial to
children, rather than
harmful, and should
be seen as important
stakebolders and
partners in action

on child labour.

76



Regulation of

the international
economic system to
promote stability
and to underpin
equil;‘able and
inclusive economic
development is
rarely discussed in
relation to child
labour, but is

fundamental.

POVERTY REDUCTION

While poverty reduction alone will not eliminate harmful child labour, it is
essential to eradicate the pool of children and families desperate enough to take
up hazardous or exploitative work. It will require action at local, national and
international levels. Strengthening livelihoods by increasing the access of the poor
to resources is vital. Effective measures include: redistribution of land; improved
access to credit and savings facilities; and job-creation programmes, so that poor
people benefit from economic growth.

Strong safety nets and welfare measures that support rather than bypass the
poorest families and children are also critical. Regulation of the international
economic system to promote stability and to underpin equitable and inclusive
economic development is rarely discussed in relation to child labour, but

is fundamental.

Workmg to reduce poverty

Save the Chlldren works to reduce p0ver:y at local, national and international levels.
Projects at local tevel include credit and savnngs programmes which in Bangladesh and
Vietnam have reduced the numbers of chlldren entenng hazardous work and have
increased chlldren s school attendance. Save the Children works with national
anti-poverty programmes in various countries lncludlng Mongolia and Mali to ensure
that poor and marginalised children benefit. Save the Children staff in countries as diverse
as Ethiopia, Vietnam and El Salvador meet regularly with representatives of government.
the World Bank, the United Nations bevelopment Prog'ramme and other key donors to
discuss key issues affecting children, including mainstream economic and social policies.
and to promoi:e approaches that enhance the well-being of poor chiidren, including

child workers.

EDUCATI ON

Ensuring that all children have access to free, good quality and relevant education
would reduce children’s involvement in harmful work, and contribute to social
and economic development. Changes to some education systems so that children
can combine safe work with education (for example by changing school schedules
so they accommodate working patterns) may be necessary. One example is

17 R.Marcus, with B. Porter and C. Harper ‘Money Matters: understanding microfinance’, Working Paper 19, Save the Children UK, London, 1999.
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Escuela Nueva, a government programme in Colombia, discussed in the box
below. In the meantime, formal or non-formal education programmes which
enable working children (or formerly working children) to catch up on missed
education and to enter or re-enter the formal system have an important role
to play.

Escuela Nueva

The Escuela Nueva (new school) programme |n rural Colombia has adapted government
schools in several ways so they both meet rural chnldren s needs more effectlvely and
offer them a better quallty educatlon Chlldren study in multl-grade classes at their own
pace, enabling them to combine educa .clan and seasonal agrlcultural work that involves
their entire families. and to progress:to hlgher grades as they are ready to do so.

Escuela Nueva has been successful in keeplng 80 -per cent of children in coffee-growmg

areas in school, and has been extended to secondary schools. Evaluations show that -

school drop-out and grade repetition have been ‘much reduced, that teachers' job

satisfaction has lmproved and that the quallty of educatlon in lsolated rural areas

has |mproved

Child Labour

For many African
and Latin American
countries, in
particular, debt relief
linked to poverty
reduction and
investment in social

services is vital.

Fundamentally, transforming education requires substantial financial investment.

While the primary responsibility lies with Southern governments, donors and
international financial institutions such as the World Bank, the International

Monetary Fund and regional development banks have an important role to play.
For many African and Latin American countries, in particular, debt relief linked

to poverty reduction and investment in social services is vital. For example:

“In Tanzania, households currently finance almost one-third of recurrent
spending on education. This represents an enormous drain on household

budgets ... but is equivalent to only 3 per cent of the resources currently spent

»19

on debt servicing.

CHANGING ATTITUDES AND RAISING AWARENESS

Local and national campaigns to change attitudes to working children, and
:ommunity mobilisation against the exploitation of children also play an
mportant role in reducing harmful child labour. For example, in Cambodia,

8 M.C. Salazar and W.A. Glasinovich, Better Schools, Less Child Work: child work and education in Brazil, Colombia, Ecuador, Guatemala and Peru, UNICEF, ICDC,

Florence, 1996.
9 Oxfam International, Education Now: Breaking the Cycle of Poverty, Oxfam UK, Oxford, 1999, p. 159.
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Without viable
economic
alternatives, there is a
risk that former child
workers will turn

to other, potentially
worse, forms of work.
The most appropriate
measures to prevent
this will depend on
the sttuation.

many children and young people are promised good jobs and education by labour
recruiters who then sell them into prostitution. Save the Children is working with
the Ministry of Labour and Social Welfare to raise awareness in communities
about the realities of children’s lives once they leave their villages. In combination
with skills training, this programme has helped over 300 children avoid
recruitment into prostitution.

PHASING OUT CHILD LABOUR RESPONSIBLY

Many multinational companies are now taking steps to ensure that no children
are involved in the production of the goods they trade. The new ILO Convention
will give a fresh impetus for removing children from harmful work. Without
viable economic alternatives, there is a risk that former child workers will turn
to other, potentially worse, forms of work. The most appropriate measures to
prevent this will depend on the situation but include:

offering children’s jobs to unemployed family members;

e skills training for adults and older children;

e credit and savings programmes;

e reducing hazards;

e ensuring children are only involved in light, safe work and are able
to attend school.

Work with the football industry in Pakistan

Save the Children has been working with the football industry in Pakistan for several
years to p‘hase out child labour responsibly. in response to consumer pressure, many
international companies wanted their Pakistani suppliers to stop children stitching footballs
immediately. Save the Children warned that because most children stitch because their
families need the money. there was a serious risk that children would take up more
dangerous work, such as making bricks or surgical instruments. We therefore played a
key role in developing a programme that safeguards family incomes through credit

and savings schemes and improves the quality of schools so they are more relevant and

attractive to children.
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SUPPORTING WORKING CHILDREN’S 'OWN INITIATIVES
Working children’s and youth organisations have grown up over the last 20 years

in various African, Asian and Latin American countries. These provide a forum Working children’s

for working children to share experiences and support one another. Most are and youth

linked to non-governmental organisations that help children and young people organisations provide

access literacy classes or savings schemes. Some working children’s organisations a forum for working
" have also pressured employers for better conditions. As a young Senegalese children to share

housemaid explains: experiences and

support one anotber.
“We have many problems with our employers, especially in my work as a
bousemaid. Sometimes they don’t pay us for two or three months. If we
protest, sometimes they beat us. Also if you accidentally break something they
want you to pay for it. If you are sick, there is no bealth insurance ... It was
because of these types of problems that we decided to [get] organised ...
For example, we have set up our own bealth care fund. We have also arranged
for schooling in the evening when we are not working ... There are certain

things our employers wouldn’t dare to do now.””

Sarah Muscroft / Save The Children

\

Although such organisations tend to recruit

children working in the urban informal sector,
the hours and conditions of which are the
most flexible, this is not always so. Bhima
Sangha, a movement of working children in
southern India, has managed to organise
children working in rural areas and those
working in very difficult conditions in urban
areas (for example, in hotels and restaurants
where they are constantly on call). Both rural
and urban child workers have been helped to
reduce their hours and to join night classes.

Supporting these organisations is a practical
way to help reduce children’s involvement in
hazardous and exploitative work, and to
increase their access to relevant education.

Save the Children is supporting working

20 Dibou Faye, cited in Save the Children,, Save the Children Communications Toolkit, Briefing on Child Labour, Save the Children, London, 1997.

Q

LRIS 92 80



ERIC

Aruitoxt provided by Eic:

8l

Child labour policy
has tended to be more
concerned with a
grand vision of a
child labour-free
world than with

the realities of
particular societies,
cultures and local

labour markets.

children’s organisations in Latin America, India, West Africa, and Mongolia,
among other countries, all of which help children negotiate better working
conditions or time off to study. They have also helped sensitise the authorities
to the problems faced by working children.

ENSURING THAT CHILD LABOUR POLICY AND PROGRAMMES ARE
GROUNDED IN REALITY

Child labour policy has tended to be more concerned with a grand vision of

a child labour-free world than with the realities of particular societies, cultures
and local labour markets. To translate this vision into practice, policies and
programmes must be based on thorough understanding of specific local conditions.
This requires rigorous research and the greatly enhanced involvement of key
stakeholders in developing programmes and policies. There is growing acceptance
of the principle that working children and their families are stakeholders with
important contributions to make. However, it is still rare that programme

designers seek their participation.

Jenny Matthews / Save The Children
IR At policy level, the active

involvement of working
children and their families
lags behind recognition of
their insights. The various
ways of promoting their
participation include local,
national and international
consultations, and direct
involvement in national
planning. For example,

in Senegal, the national
working children’s
movement is part of a
joint government and
ILO initiative which has
developed, and is now
implementing, a national
child labour strategy.



Given the diversity of children’s work, it is important that policy draws on
insights from a range of child workers, not simply those who are the best
organised or most accessible to policy-makers. Non-governmental organisations,
trade unions and other organisations that work with working children can play
an important role in creating opportunities for dialogue with policy-makers.

Conclusions

The current international focus on child labour presents an important opportunity
to mobilise resources, political will and action on child labour. Ensuring that no
child’s future is jeopardised by missing out on education or by exposure to hazards
through work is undoubtedly a daunting task. It can, however, be achieved _
through a combination of the measures outlined above. The precise combination
of measures will depend on local circumstances, and as far as possible, policies
and programmes should be tailored accordingly.

Political will, and financial commitment in both the South and North are essential
if harmful child labour is to be eliminated. Like other complex social problems,
tackling child labour is often difficult. Its causes are often interlinked and require
action at local, national and international levels. This will not be cheap. However,
the costs of not eliminating harmful child labour both to individual children and
to society - a continued cycle of poverty, ill-health, exploitation and social
exclusion - are unacceptable. Ending harmful child labour, and ensuring that all
children, whether or not they work, receive a good quality, relevant education,
are important ways of reducing the poverty cycle and ultimately of creating a
fairer world. Are we ready to take up the challenge?
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Child Labour

Like other complex
social problems,
tackling child labour
is often difficult.

Its causes are often
interlinked and
require action at
local, national and

international levels.
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‘People paint young people as
being a bad lot, but we've got SO
much to giVe. There'll be a lot more
CO-0Operation if the authorities
give young people responsibility and
listen to them. After all we are the

next generation..

Joanne, age 14 - Newcastle, UK
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The reality against the rhetoric

This section contains country reports from 25 of the 26

members of the International Save the ’Chﬂdrén Alliance.

(The Faroe Islands, a protectorate of Denmark, is covered by the report prepared by Save the |
Children Denmark.) s S

Together, these reports comprise a wide-ranging assessment of the actuality of children's rights and
welfare in a diverse range of countries, including industrialised, transitional and developing economies.

Approaches to children's rights, to the work of non-governmental organisations (NGOs) and to
reporting, differ widely among the member countries of the International Save the Children Alliance.

" Equally, there are variations in the quantity and quality of detailed information readily available in
~each country. This has determined, to a certain extent, the nature and focus of each report.

Howéver, they- all follow the same broad outline:

e a brief overview of the status of the CRC and government action in each country, noting
general achievements; ‘
e an assessment of the reality for children in each country by looking at four key issues:
- sexual exploitation;
- juvenile justice;
- displacement;
- education.

(Many of the original reports have had to be condensed for the purposes of this publication.
Full versions are available upon request from individual members together with details of bibliogra-
phies and collaborating agencies. Contact details for each member can be found in Annex Two.)

In each of the reports the aim is the same - to set the situation on the ground in each country against
the provisions of the Convention. They highlight the key points in relation to the CRC in general and
to each of the four specific issues. They are necessarily subjective and Save the Children member
organisations have sought to identify the key issues and areas of concern that they consider demand
attention. Similarly, in making recommendations, they do not aim to provide a blueprint for policy but
to provide starting points for action in future policy and practice. It should also be noted that some of
the information contained in the country reports regarding government legislation may have changed
since the time of going to print.
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.Country Reports

Four key issues

One of the strengths of the Convention is that it is so comprehensive and covers
the full range of an individual's rights. However, it is not possible here to cover
the concerns of each of the articles for each country. For the purpose of the
country reports, four issues have been selected for reasons of expediency alone
and not because these issues are seen as more or less important than any of the
other areas the Convention covers.

A summary of the Convention's principal provisions relevant to each of the issues
being considered is provided below. A full copy of the UN Convention on the
Rights of the Child can be found in Annex One.

SEXUAL EXPLOITATION

Article 34

The child's right to protection from sexual exploitation and abuse, including
_ prostitution and involvement in pornography.

Article 35 Sale, trafficking and abduction
The State's obligation to make every effort to prevent the sale, trafficking
~ and abduction of children.

JUVENILE JUSTICE

Article 40 Administration of juvenile justice

The right of children alleged or recognised as having committed an offence

to respect for their human rights and, in particular, to benefit from all
aspects of the due process of the law, including legal or other assistance in
preparing and presenting their defence. The principle that recourse to judicial
proceedings and institutional placements should be avoided wherever possible
and appropriate.

Article 41 Respect for existing standards

The principle that if any standards set in national law or other applicable
international instruments are higher than those of this Convention, it is the
higher standard that applies.

- r(‘ b e ‘?
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DISPLACEMENT

Article 2 - Non-discrimination

The principle that all rights apply to all children without exception, and

the State's obligation to protect children from any form of discrimination.

The State must not violate any right, and must take positive action to promote
them all.

Article 9 - Separation from parents

The child's right to live with his or her parents unless this is deemed
incompatible with his or her best interests; the right to maintain contact with
both parents if separated from one or both; the duties of States in cases where
such separation results from the State action.

Article 10 - Family reunification
The right of children and their parents to leave any country and to enter their
own in order to be reunited or to maintain the child-parent relationship.

Article 20 - Protection of children without families

The State's obligation to provide special protection for children deprived of
their family environment and to ensure that appropriate alternative family care
or institutional placement is made available to them, taking into account the
child's cultural background.

Article 22 - Refugee children _

Special protection to be granted to children who are refugees or seeking
refugee status and the State's obligation to co-operate with competent
organisations providing such protection and assistance.

EDUCATION

Article 28 - Education

The child's right to education and the State's duty to ensure that primary
education at least is made free and compulsory. Administration of school
discipline is to reflect the child's human dignity. Emphasis is laid on the need
for international co-operation to ensure this right.
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| Country Rebort‘s

Article 29 Aims of education . : »

The State's recognition that education should be directed at developing the child's
personality and talents, preparing the child for active life as an adult, fostering
respect for the child's own cultural and national identity and those of others.

Save The Children
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It's my right to live in safety’.

Milad Abou Kharroub, age 17 - Lebanon







genital mutilation, and children of other
countries from sexual exploitation by Australians
travelling overseas. These measures have been
undertaken as part of Australia's effort to
implement the CRC.

Australia's long history of displacement, murder,
exploitation, discrimination and the forced
separation of indigenous children from their
families has placed indigenous children in the
most disadvantaged position. The legacy of these
practices continues to impact today on many
Aboriginal and Torres Strait Islanders.

Australian governments have made little effort to
publicise the Convention or to promote its aims
and objectives. The Federal Government has
established no mechanism to implement the
Convention or monitor its observance. There is
no national agenda or plan of action for children
and no strategy to ensure that children can
exercise and enjoy the rights enshrined in the
Convention. Young people and their advocates
are largely excluded from policy planning,

service delivery and monitoring of relevant areas
of government.

There is mounting concern about:

+ abuses in the care system and the failure of
authorities to exercise their duty of care;

+ paedophilia and the operation of
paedophile rings;

* denial of the rights of indigenous young
people in the legal and welfare systems;

 mandatory sentencing of children in the
Northern Territory and Western Australia;

+ lack of services for particular groups of
children and denial of rights to children
‘of asylum-seekers;

+ youth homelessness and a rise in
youth suicides;

* youth unemployment;

« declining standards in education;

+ child poverty and homelessness.

Action is required to enact specific legislation to

implement the Convention, create a Federal

Commissioner for Children and develop and

adopt a National Agenda for children.

The reality against the rhetoric

Sexual exploitation

The latest figures as identified by ECPAT (the
international body combating child prostitution
and trafficking) determined that 3,733 children
are engaged in commercial sexual activities.

The highest number of reported cases comes
from Victoria, followed by New South Wales
then South Australia. The majority of cases
involved young persons aged 16 to 17 years,

but a disturbing finding was the number of

10 to 12 year olds and some under the age of 10
who were reported as participants in commercial

" 105 1§

sex work. Children were found to engage in
commercial sex activities to meet their basic life
needs, such as accommodation, food, drugs,
clothing and money to purchase goods and
services.

It has been difficult to determine whether the
number is increasing or decreasing, although
anecdotal reports from sex worker organisations
suggest that the numbers are increasing. The
risk factors that have been identified include
homelessness, poverty, unemployment, histories
of abuse, dysfunctional family backgrounds,

A
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drug use, lack of self-esteem, isolation and
marginalisation.

The dangers that young people face in
commercial sex work are extreme and include
drug use, threat of physical violence, sexual
health risks, lack of respect for others and a lack
of confidence in authority. To address the issue
of sexual exploitation it is necessary to focus on
the risk factors that lead children to engage in
commercial sex work.

GOVERNMENT ACTION AND POLICY

Child pornography appears to be widespread.
Developments in technology, such as the
Internet, have made the distribution and
dissemination of child pornography much easier
and less detectable than in the past. The vast
majority of material does not seem to be
professionally produced. The Federal
Government has made a strong commitment

to the policing of the Internet and has proposed
legislation to further that aim (Australian
Broadcasting Services Amendment Bill to come
into effect on 1 January 2000).

Evidence of Australians engaging in child

sex tourism resulted in the Crimes (Child Sex
Tourism) Amendment Act 1994. This has lead
to six convictions. In New South Wales, the
Wood Royal Commission focused the nation on
the significant problem of paedophilia.

The Commission's report saw significant
developments in New South Wales with the
establishment of a Child Commissioner.

The Federal Government, in compliance with
the Declaration and Agenda for Action
developed at the World Congress Against
Commercial Sexual Exploitation of Children,
held in Stockholm in 1996, commissioned: the
Australian Institute of Criminology to conduct a
review of laws, programmes and policies relating
to the commercial sexual exploitation of children
in Australia and to develop a national plan.

e

Australia

There is little evidence to suggest that children
are trafficked to Australia for the purposes of
commercial sexual exploitation, although this

is very difficult to measure. However, anecdotal
evidence suggests that children are being
sponsored from the Pacific, Asia and Africa.
The transactions can include bribery and
abduction, false identification and
documentation, sham marriages and adoptions,
illegal immigration, violence and bonded labour.

The laws relating to sexual exploitation are
complicated by the Australian federal structure.
In some states, there is a mixture of new and old
laws with some dating back to nineteenth-
century imperial law. The Model Criminal Code
Officers' Committee, convened by the Attorney-
Generals in each state, has acknowledged the
need for uniform law in relation to the
protection of children from sexual abuse and
exploitation. There is no uniformity in relation
to age of consent law in Australia and there is
differential treatment between girls and boys.

Currently, in the Northern Territory, it is an
offence for a person under the age of 18 years
to offer or provide sexual services for payment
or reward. This is in clear contravention of
Article 34 of the CRC. Having signed the
Declaration and Agenda for Action, the
Australian Government has an obligation to
develop or strengthen and implement national
laws, policies and programmes that protect
victims of commercial sexual exploitation from
being penalised as criminals.

A holistic response to sexual exploitation must
include increased services for at-risk children,
including street work programmes targeted at
children involved in, or at risk of, commercial
sexual activity, the provision of secure, accessible
and appropriate accommodation, adequate and
accessible income support and increased
community awareness.
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RECOMMENDATIONS

* Uniform age of consent - Uniform laws on
age of consent for males and females across all
Australian jurisdictions.

* Decriminalise prostitution - Uniform
decriminalisation of prostitution across all
Australian jurisdictions. .

* Decriminalisation of loitering -
Decriminalisation of the loitering laws to prevent
the criminalisation of children on the street.

* Protection of child witnesses - The

protection of child witnesses from being

questioned about their sexual reputation in child
sex tourism proceedings.

Research and programme development -

A research agenda to identify and prioritise topics |

such an effective programme provision.

Juvenile justice

Despite the public's perception that youth crime
is increasing, the level of children's appearance
before a court has remained stable for the last
15 years. At most, 2 per cent of young people
aged between 10 and 17 encounter the juvenile
justice system. Community concerns have led to
the Government becoming more punitive with
children. In all jurisdictions, children tend to
commit non-violent offences such as breaking
and entering, motor vehicle theft and offences
against public order. Further, contrary to public
opinion, seven out of ten offenders do not
reappear before the court. A recent survey of
young people found that a significant proportion
of juvenile crime was committed to supplement
income or obtain money.

GOVERNMENT ACTION AND POLICY

Pursuant to international law, the Federal
Government has set down principles for the
treatment of young suspects and offenders and
to develop a separate juvenile justice system.
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" Article 40.3(a) - the age of criminal

responsibility

. The age of criminal responsibility is ten under

federal law and in all other jurisdictions except
Tasmania and the Australian Capital Territory
(ACT) where the threshold is seven and eight
respectively. There is a conclusive presumption
that a child under the age of ten cannot be found
guilty of an offence. In addition to the statutory
minimum age there is a legal presumption
known as doli incapax. This common-law
principle presumes that a child under the age of
14 does not know that his or her conduct was
wrong unless the contrary is proved.

In Victoria, Northern Territory, Tasmania and
Queensland, children are dealt with in the adult
criminal system once they turn 17. In all other
states, in the ACT and under federal law, all
children are juveniles for the purposes of
criminal law until they reach the age of 18.

The Australian juvenile justice system draws

-upon the welfare model, seeking rehabilitation of

the offender, and the justice model, which seeks
due process and accountability. More recently,
young people suspected of offences are
increasingly being diverted from formal court
adjudication to alternative programmes.

In addition, cautioning a minor or a first-time
offender is now an important feature of most
Australian juvenile justice systems. In
Queensland, Western Australia, South Australia
and New South Wales legislation regulates
cautioning. However, it has been discovered that
some children do not receive the benefit of
cautioning at the same rate as the general
population. For example, in 1994-95 only 11.3
per cent of Aboriginal juvenile alleged offenders
in Victoria received formal cautions compared
with 35.65 per cent of non-Aboriginal juveniles.

Another development in the juvenile justice
system is family conferencing, which has the
great advantage of allowing the child to
participate. However, there have been concerns
raised about conferencing, including the extent



of police involvement, the child's lack of access
to legal advice and the severity of penalties.
Furthermore, a conference where large numbers
are involved is as intimidating as a courtroom.

Article 37 (b) - detention must be used only

as a measure of last resort and for the shortest
appropriate period of time

Rates of juvenile justice detention are above the
level that could be justified as a measure of last
resort. There are reported cases of children being
held in detention with adults and many cells lack
privacy, natural light and proper ventilation.

In remote areas, children can be detained for
long periods in places which are not easily
accessible to family members.

A serious problem is the high proportion of
Aboriginal children in custody, which suggests
problems within the police forces and the justice
system in relation to racism against the
Aboriginal community.

One of the greatest concerns in relation to
breaches of the Convention is the mandatory
detention provisions in Western Australia and
Northern Territory, introduced in 1996. In the
Northern Territory, if a child is found guilty of
more than one property offence he or she
receives mandatory imprisonment. One of the
most serious aspects of these provisions is that
they apply regardless of how minor the second
property offence may be. At the end of 1996,
the rate of persons aged 10 to 17 in juvenile
corrective institutions was 68.8 per 100,000
in the Northern Territory compared with 14.9
in Victoria.

In Western Australia, legislation provides that
when convicted for a third time, children must
be sentenced to a minimum of 12 months'
imprisonment or detention. The 'three strikes
and you're in' legislation has attracted adverse
comment from the President of the Western
Australian Children's Court.

Australia

The Northern Territory and Western Australian
laws breach a number of international human
rights standards, including Articles 40 and 37
of the Convention on the Rights of the Child.
Further, the Convention requires that sentences
be reviewable by a higher or appellate court.

Article 37 (c) - the right of children deprived

of liberty to be treated with bumanity and to
respect their dignity

Children who are refused bail are remanded

in custody until their case comes before a court.
The states and territories differ in their treatment
of children on remand. In Victoria, children
remanded in custody must be placed in a remand
centre unless specified otherwise in regulations.
Therefore children living in country or remote
areas are held in police cells, although a child
has a statutory right to be detained separately
from adults. In Western Australia, police must
take into consideration the distance travelled,
conditions at the lock-up, the availability of
escort staff and the need for family support
before sending a child to a detention centre.

Children living in remote and rural areas are
often remanded in detention centres hundreds
of kilometres from their homes, disrupting
schooling and family relations. These problems
affect indigenous children in particular.

Article 15 and 16 - the right to freedom

of association, to privacy and respect for
family life

It has been reported that young people are
regularly harassed by police when associating
in public spaces. The harassment was reported
to be verbal and physical. These problems have
been exacerbated in more recent times when
private security guards were given legislative
authority to issue notices excluding people
causing a public nuisance from retail centres
for up to ten days. Thus, if a young person
enters the area in breach of the notice, he or
she commits an offence.
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In a number of jurisdictions, police have the
power to remove children from public spaces if
they are considered at risk of offending although
they are not suspected of illegal activity.

RECOMMENDATIONS

* National standards for juvenile justice -
Development of national standards for juvenile
justice to reflect Australia’s international
commitments and ensure a proper balance
between rehabilitation, deterrence and due
process.

* Uniform age of criminal responsibility -

For the Federal Government to continue their
work in creating a uniform age of criminal
responsibility across all Australian jurisdictions.

* Established age of majority under criminal
law - The age at which a child reaches adulthood
for the purposes of criminal law should be
18 years.

* Uniform legislation on cautioning -

Uniform rules regarding cautioning across all
Australian jurisdictions.

* Abolit