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State School Finance Litigation:
A Summary and an Analysis

By Terry N. Whitney, Senior Policy Specialist

In 1998 school finance litigation again re-
ceived considerable attention, with five
cases filed by districts in Colorado, Con-
necticut, New Mexico, Texas and Wyoming.
& total of 14 suits currently are pending,
(see Appendix A: Litigation Summary 1 997-
98 for a listing of these cases), and one long-
standing case has recently been resolved.

The New Jersey Supreme Court brought to
a close a series of cases known as Abbott
vs. Burke (1-5) on May 22, 1998, by stating,
"This decision should be the last major ju-
dicial involvement in the long and tortuous
history of the state's eXtraordinary effort to
bring a thorough and efficient education to
the children in its poorest school districts."
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Settlement
co Finance system upheld
0 Finance litigation pending

Finance system ruled unconstitutional

Source: NCSL, October 1998.

The Abbott case had meandered through the courts for 28 years. Siding with Governor
Christine Whitman's administration, the court noted, "The Legislature's commitment is
evidenced by the sound and comprehensive public education that is contemplated by the
statute within which these reforms will be effected."

In Ohio,a March 1997 decision found the state's school finance system unconstitutional -

betause "the current legislation fails to provide for a thorough and efficient system of
common schools, in violation of Section 2, Article VI of the Ohio Constitution."

BEST COPY AVAILABLE

National Conference of State Legislatures 1560 Broadway, Suite 700
Denver, Colorado 80202

(303) 830-2200
fax (303) 863-8003

1

PERMISSION TO REPRODUCE AND
DISSEMINATE THIS MATERIAL HAS

BEEN GRANTED BY

TO THE EDUCATIONAL RESOURCES
INFORMATION CENTER (ERIC)



In Ohio, a
legislatively

approved
sales tax

increase to
benefit

schools was
defeated by

voters in
May.

During the-1998 legislative session, the General Assembly responded to the court's deci7
sion by approving a $5.24.billion school-appropriation bill for. FY 1999; However; the
measure did not contain revenues to fund it. After significant debate, numerous late night
sessions and the use of a 147-year-old provision of the Ohio Constitution, the legislature
approved a 1-cent hike to the state sales tax and referred the measure to the voters for a
May 5 election. Voters defeated the measure by a sound 4-1 margin. State leaders have
not yet figured out what they will do next as a result of the vote. Interestingly, although
the court's one-year deadline (March 24) has come and gone, the court has not required
additional legislative action.

The Arizona Supreme Court nullified the Legislature's third attempt to equalize school
construction funding in June. Lawmakers approved a bill that would have required the
state to spend $372 million a year to build, equip and maintain public schools. It replaced
the tax-financed bonds to build school facilities with state money. The court gave the
Legislature 60 days to come up with a better plan or risk a previously determined cutoff of
all funding to public schools. A special session was called in July, and legislators agreed
on a revised version of legislation that had been introduced during the regular session.
That plan, "Students First," calls for the state to contribute $374 million in the first year to
build, repair and equip K-12 schools. The new plan eliminates an "opt-out" provision, but
still allows school districts to go to their voters to request limited bonding to augment state
money. Upon the adoption of the bill, school districts asked the Supreme Court to keep
the suit open while new minimum standards for facilities are developed. The Supreme
Court denied the motion without explanation, effectively closing the case, which had
been filed in 1994.

Litigation in Texas and Wyoming has its origins in previously argued cases. In 1995, the
Texas Supreme Court approved the Legislature's fifth attempt to craft a constitutional
school finance system. That plan (SB 7) was initially adopted in 1993 and required high-
wealth school districts (defined as those with property wealth per weighted pupil in excess
of $280,000) to reduce their wealth to $280,000 using one of five options to equalize
property wealth.

Districts could use any combination of five suggested actions to equalize wealth: 1)

consolidate with another district, 2) detach property from the district's rolls and annex it to
another district for taxing purposes, 3) purchase attendance credits from the state, 4)
contract for the education of nonresident students or 5) make arrangements for tax base
consolidation with another district or districts. Options 3, 4 and 5 require the authoriza-

,

tion of school district' voters.

More thari four years.later,- in 1998, 'a group Of poor district reified Suit in Texas, claiming
that certain actions.the LegislatUr6 had taken to mitigate the effects of recapture violated
the state Supreme Court's original decision: No hearing date has been set.

Wyoming plaintiffs returned to court to challenge the funding formula that the Legislature
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put in -place following a state-funded education cost study and the,work of six separate
legislative committees to reform a funding system that was ruled unconstitutional in 1995.

The Colorado and New Mexico suits follow the Roosevelt case in Arizona and challenge
the states' methods of funding school facilities. The Connecticut suit was filed by the
families of seven public school children and 12 cities and towns. It has been rare for
municipalities to be party to school finance litigation. Plaintiffs argue that funding caps
enacted by the legislature in recent years to hold down state spending have adversely
affected them. This suit comes 21 years after the state Supreme Court first ruled Connecticut's
finance system unconstitutional (see Horton vs. Meskill, 1977).

In examining the numerous cases that are pending or that have been decided recently, no
recognizable trends can be found. One exception would be that there seems to be no end
in sight to the numbers of these suits. Only five of the 50 states, commonwealths and
territories have not been sued: Delaware, Hawaii, Iowa, Mississippi and Nevada.

Historically, school finance suits have focused on the equity and adequacy of state fund-
ing, and the decisions handed down in 1997 and 1998 have followed that pattern. How-
ever, in recent years several cases have dealt with other questions such as the quality of
facilities, special education funding or the treatment of !different types of school districts.
For example, rural communities in Alaska are not required to contribute to school operat-
ing costs and must only contribute 2 percent of school construction costs to receive state
building grants. Municipalities must contribute comparatively large amounts to both op-
erating and construction costs. As a result of this policy, officials from a municipal/
borough school system filed suit for relief. The Alaska Supreme Court affirmed a state
judge's decision that the plaintiffs failed to show that the state's system translated into
disparities in educational opportunities for students.

Another interesting case is developing in New York state. A pending suit in the court of
appeals represents the first time a school finance case has been brought under Title VI of
the U.S. Civil Rights Act of 1964. Since the New York case was filed, another was brought
in Philadelphia by plaintiffs who claim that the state racially discriminates against the city
school system as a result of a state finance system that provides "inequitable funding to a
predominately minority student population." The Pennsylvania case has been filed in U.S.
federal district court, unlike the majority of state school finance cases that are filed in
state courts. The New York and Pennsylvania cases are unique because plaintiffs are
basing their claims on the landmark 1964 Civil Rights Act enacted by Congress to address
public housing, employment and civil accommodations discrimination.

The issues of what constitutes an adequate educational system and how it is defined
continue to be the main battleground for deciding constitutional from unconstitutional
systems. Historically, where the system has been upheld, courts have generally said
funding for a minimal basic education system was sufficient. Where it has been invali-
dated, courts have called for funding to support better quality systems.
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What consti-
tutes an
adequate
educational
system and
how it is
defined are
continuing
issues.



A
pp

en
di

x 
A

.
Li

tig
at

io
n 

S
um

m
ar

y 
19

97
-9

8

S
ta

te
/

D
at

e
C

as
e 

S
um

m
ar

y/
C

as
e 

R
ef

er
en

ce

S
ta

tu
s/

D
et

ai
ls

A
la

ba
m

a
Ja

nu
ar

y 
19

97

A
 ju

dg
m

en
t i

n 
fa

vo
r 

of
 th

e 
pl

ai
nt

iff
s 

w
as

 g
iv

en
 in

 M
ar

ch
 1

99
3 

by
th

en
 c

irc
ui

t c
ou

rt
 J

ud
ge

 E
ug

en
e 

R
ee

se
. S

in
ce

 th
en

, R
ee

se
 r

an
 fo

r
th

e 
S

up
re

m
e 

C
ou

rt
 a

nd
 lo

st
, t

he
 g

ov
er

no
rs

hi
p 

ha
s 

ch
an

ge
d 

tw
ic

e,
th

e 
de

ad
lin

e 
fo

r 
co

m
pl

ia
nc

e 
w

ith
 th

e 
co

ur
t o

rd
er

 h
as

 b
ee

n 
se

t b
ac

k
th

re
e 

tim
es

 a
nd

 th
e 

Le
gi

sl
at

ur
e 

ha
s 

no
t y

et
 fu

nd
ed

 a
 r

ef
or

m
 p

la
n 

as
re

qu
ire

d 
by

 J
ud

ge
 R

ee
se

's
 o

pi
ni

on
.

A
la

ba
m

a 
C

oa
lit

io
n 

fo
r 

E
qu

ity
 In

c.
 v

s.
 H

un
t, 

C
V

-9
0-

88
3-

R
H

ar
pe

r 
vs

. H
un

t C
V

-9
1-

01
17

-R

In
 J

an
ua

ry
 1

99
7,

 th
e 

st
at

e 
S

up
re

m
e 

C
ou

rt
 a

ffi
rm

ed
 J

ud
ge

 R
ee

se
's

op
in

io
n 

an
d 

ga
ve

 th
e 

Le
gi

sl
at

ur
e 

un
til

 J
an

ua
ry

 1
99

8 
to

 a
do

pt
 a

re
fo

rm
 p

la
n.

In
 J

an
ua

ry
 1

99
8,

 th
e 

S
up

re
m

e 
C

ou
rt

 a
ffi

rm
ed

 th
e 

ju
dg

m
en

t i
n 

th
e

lia
bi

lit
y 

ph
as

e,
 r

em
an

de
d 

th
e 

ca
se

 to
 th

e 
tr

ia
l c

ou
rt

 a
nd

 g
av

e 
th

e
Le

gi
sl

at
ur

e 
an

d 
th

e 
go

ve
rn

or
, "

a 
re

as
on

ab
le

 ti
m

e 
to

 c
om

pl
y 

w
ith

th
e 

ju
dg

m
en

t a
nd

 li
ab

ili
ty

 o
rd

er
."

T
he

 s
up

er
in

te
nd

en
t o

f e
du

ca
tio

n 
is

 d
ev

el
op

in
g 

re
co

m
m

en
da

tio
ns

an
d 

re
vi

si
on

s 
to

 th
e 

fo
rm

ul
a 

an
d 

ho
pe

s 
to

 h
av

e 
hi

s 
re

po
rt

 r
ea

dy
 b

y
D

ec
em

be
r 

19
98

 fo
r 

su
bm

is
si

on
 to

 th
e 

Le
gi

sl
at

ur
e 

an
d 

th
e 

go
ve

rn
or

by
 J

an
ua

ry
 1

99
9.

A
dd

iti
on

al
ly

, t
he

 A
la

ba
m

a 
A

ss
oc

ia
tio

n 
of

 S
ch

oo
l B

oa
rd

s 
ha

s 
fil

ed
 a

pe
tit

io
n

w
ith

th
e

tr
ia

l
co

ur
t

re
qu

es
tin

g
a

pr
el

im
in

ar
y 

an
d

pe
rm

an
en

t i
nj

un
ct

io
n 

to
 s

to
p 

th
e 

ex
pe

nd
itu

re
 o

f f
un

ds
 fr

om
 th

e
ed

uc
at

io
n 

tr
us

t f
un

d 
un

til
K

-1
2 

pu
bl

ic
 s

ch
oo

l s
tu

de
nt

s 
ar

e
ad

eq
ua

te
ly

 fu
nd

ed
. A

 h
ea

rin
g 

in
 M

on
tg

om
er

y 
C

irc
ui

t C
ou

rt
 w

as
sc

he
du

le
d 

fo
r 

Ju
ly

 2
, 1

99
8.

 T
he

 li
ab

ili
ty

 o
rd

er
 is

su
ed

 o
n 

M
ar

ch
 3

1,
19

93
, c

al
le

d 
fo

r 
bo

th
 e

qu
ity

 a
nd

 a
de

qu
ac

y.

A
la

sk
a

Ja
nu

ar
y 

19
97

U
nl

ik
e 

m
os

t f
in

an
ce

 c
as

es
, t

he
 is

su
e 

fa
ci

ng
 th

e 
S

up
re

m
e 

C
ou

rt
 d

id
no

t
in

vo
lv

e 
a 

de
te

rm
in

at
io

n
of

 e
qu

ity
no

r 
ad

eq
ua

cy
. T

he
M

at
an

us
ka

-S
us

itn
a 

B
or

ou
gh

 s
ch

oo
l d

is
tr

ic
t a

nd
 s

ev
er

al
 r

es
id

en
ts

ch
al

le
ng

ed
 th

e 
sc

ho
ol

 fu
nd

in
g 

po
lic

y
in

19
86

, a
rg

ui
ng

 th
at

di
ffe

re
nt

 tr
ea

tm
en

t o
f r

ur
al

 a
nd

 c
ity

 d
is

tr
ic

ts
 v

io
la

te
d 

th
e 

rig
ht

 o
f

eq
ua

l p
ro

te
ct

io
n 

un
de

r 
th

e 
st

at
e 

co
ns

tit
ut

io
n.

M
at

an
us

ka
-S

us
itn

a 
B

or
ou

gh
 S

ch
oo

l D
is

tr
ic

t v
s.

 S
ta

te
 o

f A
la

sk
a,

S
up

re
m

e 
C

ou
rt

 N
o.

 S
-5

51
3,

 S
up

er
io

r 
C

ou
rt

 N
o.

 3
P

A
-8

6-
20

22
 C

IV

T
he

 A
la

sk
a 

S
up

re
m

e 
C

ou
rt

 u
ph

el
d 

a 
la

w
 th

at
 g

iv
es

 a
 g

re
at

er
 s

ha
re

of
 s

ta
te

 m
on

ey
 to

 r
eg

io
na

l s
ch

oo
l d

is
tr

ic
ts

 th
an

 to
 m

un
ic

ip
al

 o
r

bo
ro

ug
h 

sy
st

em
s.

 T
he

 h
ig

h 
co

ur
t's

 o
pi

ni
on

 a
ffi

rm
ed

 a
 s

ta
te

 ju
dg

e'
s

de
ci

si
on

 th
at

 th
e 

pl
ai

nt
iff

s 
fa

ile
d 

to
 s

ho
w

 th
at

 th
e 

st
at

e'
s 

sy
st

em
tr

an
sl

at
ed

 in
to

 d
is

pa
rit

ie
s 

in
 e

du
ca

tio
na

l o
pp

or
tu

ni
tie

s 
fo

r 
st

ud
en

ts
.

A
t t

he
 c

lo
se

 o
f t

he
 1

99
8 

le
gi

sl
at

iv
e 

se
ss

io
n,

 le
gi

sl
at

or
s 

pa
ss

ed
 a

 la
w

ch
an

gi
ng

 th
e 

w
ay

 h
un

dr
ed

s 
of

 m
ill

io
ns

 o
f d

ol
la

rs
 a

re
 d

iv
id

ed
am

on
g 

A
la

sk
a 

sc
ho

ol
 d

is
tr

ic
ts

.

T
he

 b
ill

 s
hi

fts
 m

or
e 

of
 th

e 
ro

ug
hl

y 
$6

60
 m

ill
io

n 
in

 s
ta

te
 e

du
ca

tio
n

fu
nd

in
g 

fr
om

 r
ur

al
 a

re
as

 to
 th

e 
ur

ba
n 

di
st

ric
ts

.

5
6



S
ta

te
/

D
at

e
C

as
e 

S
um

m
ar

y/
C

as
e 

R
ef

er
en

ce

S
ta

tu
s/

D
et

ai
ls

A
riz

on
a

Ju
ly

 1
99

8

T
he

 A
riz

on
a 

S
up

re
m

e 
C

ou
rt

 fo
rm

al
ly

 e
nd

ed
 c

ou
rt

 in
te

rv
en

tio
n 

on
th

e 
sc

ho
ol

 c
on

st
ru

ct
io

n 
fin

an
ce

 is
su

e 
on

 J
ul

y 
29

, 1
99

8.

S
ho

fs
ta

l v
s.

 H
ol

lin
s,

 (
19

73
)

R
oo

se
ve

lt 
E

le
m

en
ta

ry
 S

ch
oo

l D
is

tr
ic

t #
66

 e
t a

l. 
vs

. L
is

a 
G

ra
ha

m
K

ee
ga

n 
et

 a
l.,

 C
V

-9
1-

13
08

7
R

oo
se

ve
lt 

S
ch

oo
ls

 v
s.

 B
is

ho
p,

 8
77

 P
.2

d 
80

6 
(1

99
4)

T
o 

da
te

, t
he

 o
nl

y 
sc

ho
ol

 fi
na

nc
e 

ca
se

 w
on

 b
y 

pl
ai

nt
iff

 s
ch

oo
l

di
st

ric
ts

 b
as

ed
 s

ol
el

y 
on

 th
e 

co
nd

iti
on

 o
f s

ch
oo

l f
ac

ili
tie

s 
an

d 
th

e
m

et
ho

d 
by

 w
hi

ch
 s

ta
te

 a
id

 is
 d

is
tr

ib
ut

ed
.

T
he

 s
ta

te
 S

up
re

m
e 

C
ou

rt
 c

lo
se

d 
th

e 
R

oo
se

ve
lt 

su
it 

on
 J

ul
y 

29
 a

fte
r,

ap
pr

ov
in

g 
th

e 
Le

gi
sl

at
ur

e'
s 

fo
ur

th
 a

tte
m

pt
 to

 c
ra

ft 
a 

co
ns

tit
ut

io
na

l
pl

an
 fo

r 
fu

nd
in

g 
sc

ho
ol

 c
ap

ita
l o

ut
la

y.

T
he

 "
S

tu
de

nt
s 

F
irs

t"
 p

la
n 

cr
ea

te
s 

a 
$3

74
 m

ill
io

n 
pe

r 
ye

ar
 s

ta
te

-
fin

an
ce

d 
sy

st
em

 fo
r 

bu
ild

in
g,

 r
ep

ai
rin

g 
an

d 
eq

ui
pp

in
g 

sc
ho

ol
s.

 T
he

bi
ll 

al
so

 a
llo

w
s 

sc
ho

ol
 d

is
tr

ic
ts

 to
 c

on
tin

ue
 is

su
in

g 
lo

ca
l r

ev
en

ue
bo

nd
s,

 if
 s

ch
oo

l b
oa

rd
s 

an
d 

vo
te

rs
 a

pp
ro

ve
 th

em
, t

o 
au

gm
en

t t
he

st
at

e 
m

on
ey

. A
de

qu
at

e 
sc

ho
ol

 c
on

st
ru

ct
io

n 
st

an
da

rd
s 

ar
e 

to
 b

e
dr

af
te

d 
by

 A
pr

il 
30

, 1
99

9,
 b

y 
a 

co
m

m
itt

ee
 to

 b
e 

ap
po

in
te

d 
by

G
ov

er
no

r 
Ja

ne
 H

ul
l.

A
rk

an
sa

s
A

ug
us

t 1
99

8
P

la
in

tif
fs

al
le

ge
d

st
at

ut
or

y
fu

nd
in

g 
w

as
 u

nc
on

st
itu

tio
na

l a
nd

vi
ol

at
ed

 s
ta

te
 c

on
st

itu
tio

na
l r

eq
ui

re
m

en
t f

or
 "

ge
ne

ra
l, 

su
ita

bl
e 

an
d

ef
fic

ie
nt

 e
du

ca
tio

n.
" 

P
ul

as
ki

 C
ou

nt
y 

Ju
dg

e 
A

nn
ab

el
le

 C
lin

to
n 

ga
ve

th
e 

Le
gi

sl
at

ur
e 

tw
o 

ye
ar

s 
to

 c
ha

ng
e 

th
e 

fu
nd

in
g 

sy
st

em
. T

he
le

gi
sl

at
ur

e 
re

va
m

pe
d 

th
e 

sy
st

em
 in

 1
99

5 
an

d 
re

qu
ire

d 
a 

m
in

im
um

m
ill

ag
e 

to
 b

e 
le

vi
ed

. V
ot

er
s 

ap
pr

ov
ed

 a
 c

on
st

itu
tio

na
l a

m
en

dm
en

t
(A

m
en

dm
en

t 7
4)

 r
eq

ui
rin

g 
a 

st
at

ew
id

e 
m

ill
ag

e 
in

 1
99

6.

P
la

in
tif

fs
 fi

le
d 

an
 a

m
en

de
d 

co
m

pl
ai

nt
 in

 1
99

7 
ch

al
le

ng
in

g 
th

e 
ne

w
sy

st
em

.

D
up

re
e 

vs
. A

lm
a 

S
ch

oo
l D

is
tr

ic
t, 

65
1 

S
.W

.2
d 

90
 (

19
83

)
La

ke
 V

ie
w

 S
ch

oo
l D

is
tr

ic
t v

s.
 T

uc
ke

r,
 C

as
e 

N
o.

92
-5

31
8

La
ke

 V
ie

w
 S

ch
oo

l D
is

tr
ic

t v
s.

 M
ik

e 
H

uc
ka

be
e,

 G
ov

er
no

r 
of

 th
e

S
ta

te
 o

f A
rk

an
sa

s 
et

 a
l.,

 C
as

e 
N

o.
 9

2-
53

18

D
is

tr
ic

t J
ud

ge
 C

ol
lin

s 
K

ilg
or

 r
ul

ed
 A

ug
us

t 1
7 

in
 fa

vo
r 

of
 th

e 
st

at
e 

by
gr

an
tin

g 
th

e 
de

fe
nd

an
ts

' m
ot

io
n 

to
 d

is
m

is
s 

th
e 

su
it 

an
d 

de
ny

in
g 

th
e

pl
ai

nt
iff

s 
re

qu
es

t f
or

 a
tto

rn
ey

 fe
es

. I
n 

hi
s 

op
in

io
n,

 J
ud

ge
 K

ilg
or

w
ro

te
, "

T
he

 v
er

y 
na

tu
re

 o
f t

he
 c

as
e 

ha
s 

be
en

 tr
an

sf
or

m
ed

 b
y 

ne
w

st
at

ut
es

 a
nd

 a
 c

on
st

itu
tio

na
l a

m
en

dm
en

t."

".
.. 

th
er

e 
is

 a
 p

re
su

m
pt

io
n 

of
 c

on
st

itu
tio

na
lit

y 
th

at
 th

e 
co

ur
t

re
co

gn
iz

ed
 b

y 
or

de
r 

en
te

re
d 

N
ov

em
be

r 
18

,
19

96
, a

nd
 th

e
pl

ai
nt

iff
s 

do
 n

ot
 s

ta
te

 a
ny

 fa
ct

 to
 s

up
po

rt
 a

n 
ar

gu
m

en
t t

ha
t t

he
re

 is
no

t a
 r

at
io

na
l b

as
is

 fo
r 

th
e 

cu
rr

en
t l

eg
is

la
tio

n.
.."

T
he

 s
ta

te
in

iti
at

ed
 a

 n
ew

 fu
nd

in
g 

fo
rm

ul
a 

du
rin

g 
th

e 
pr

io
r

bi
en

ni
um

 in
 r

es
po

ns
e 

to
 s

ch
oo

l f
in

an
ce

 li
tig

at
io

n.

7



a,
S

ta
te

/
D

at
e

C
as

e 
S

um
m

ar
y/

C
as

e 
R

ef
er

en
ce

S
ta

tu
s/

D
et

ai
ls

C
ol

or
ad

o
P

la
in

tif
fs

 h
av

e 
in

cl
ud

ed
 fo

ur
 c

la
im

s 
fo

r 
re

lie
f i

n 
th

ei
r 

co
m

pl
ai

nt
. I

n
O

ra
l a

rg
um

en
ts

 w
er

e 
sc

he
du

le
d 

fo
r 

A
ug

us
t 2

8,
 1

99
8.

Ja
nu

ar
y 

19
98

ad
di

tio
n,

 th
ey

 a
ls

o 
ha

ve
 a

sk
ed

 th
e 

co
ur

t t
o 

de
te

rm
in

e 
w

he
th

er
ed

uc
at

io
n 

is
 a

 fu
nd

am
en

ta
l r

ig
ht

 u
nd

er
 th

e 
C

ol
or

ad
o 

C
on

st
itu

tio
n.

G
ia

ra
di

no
 v

s.
 C

ol
or

ad
o 

S
ta

te
 B

oa
rd

 o
f E

du
ca

tio
n,

 C
as

e 
N

o.
 9

8-
C

V
-

02
46

Lu
ja

n 
vs

. C
ol

or
ad

o 
S

ta
te

 B
oa

rd
 o

f E
du

ca
tio

n 
(1

98
2)

C
on

ne
ct

ic
ut

T
he

 s
ui

t c
ha

rg
ed

 th
at

 th
e 

st
at

e 
vi

ol
at

ed
 it

s 
co

ns
tit

ut
io

n 
by

 li
m

iti
ng

T
he

 s
ta

te
 S

up
re

m
e 

C
ou

rt
 r

ev
er

se
d 

a 
lo

w
er

 c
ou

rt
 r

ul
in

g 
in

 J
ul

y

Ju
ly

 1
99

6
th

e 
ed

uc
at

io
na

l o
pp

or
tu

ni
tie

s 
of

 in
ne

r 
ci

ty
 y

ou
th

s.
19

96
, a

nd
 r

ul
ed

 in
 fa

vo
r 

of
 1

7 
H

ar
tfo

rd
 a

re
a 

sc
ho

ol
 c

hi
ld

re
n.

M
ar

ch
 1

99
8

S
ha

w
n 

Jo
hn

so
n 

vs
. R

ow
la

nd
, N

o.
 C

V
-9

8-
05

78
83

7
T

he
 m

os
t r

ec
en

t l
iti

ga
tio

n 
w

as
 fi

le
d 

on
 M

ar
ch

 1
8,

 1
99

8,
 in

 s
up

er
io

r
co

ur
t f

or
 th

e 
ju

di
ci

al
 d

is
tr

ic
t o

f H
ar

tfo
rd

/N
ew

 B
rit

to
n.

S
ev

en
 s

tu
-

P
la

in
tif

fs
 c

on
te

nd
 th

at
 th

e 
st

at
e'

s 
fa

ilu
re

 to
 fu

lly
 fu

nd
 th

e 
E

C
S

fo
rm

ul
a 

it 
ad

op
te

d 
in

 1
98

8 
vi

ol
at

es
 th

e 
co

ns
tit

ut
io

na
l p

ro
vi

si
on

de
nt

s 
an

d 
12

 c
iti

es
/m

un
ic

ip
al

iti
es

 a
re

 p
la

in
tif

fs
.

re
qu

iri
ng

 c
hi

ld
re

n 
to

 h
av

e 
an

 e
qu

al
 e

du
ca

tio
na

l o
pp

or
tu

ni
ty

re
ga

rd
le

ss
 o

f w
he

re
 th

ey
 li

ve
.

-

H
or

to
n 

vs
. M

es
ki

ll 
(1

97
7)

S
he

ff 
vs

. O
'N

ei
l, 

42
 C

on
n.

 S
up

p.
 1

72
 (

19
93

)

9

1 
0



S
ta

te
/

D
at

e
C

as
e 

S
um

m
ar

y/
C

as
e 

R
ef

er
en

ce

S
ta

tu
s/

D
et

ai
ls

Id
ah

o
T

w
o 

su
its

 w
er

e 
fil

ed
 b

y 
di

ffe
re

nt
 g

ro
up

s 
of

 s
ch

oo
l d

is
tr

ic
ts

 in
 1

99
0,

ar
gu

in
g 

th
at

 th
e 

st
at

e 
fa

ile
d 

to
 p

ro
vi

de
 a

 "
un

ifo
rm

 a
nd

 th
or

ou
gh

"
sy

st
em

 o
f p

ub
lic

 e
du

ca
tio

n 
as

 r
eq

ui
re

d 
by

 it
s 

co
ns

tit
ut

io
n.

 O
ne

gr
ou

p 
fo

cu
se

d 
its

 c
om

pl
ai

nt
 o

n 
th

e 
to

ta
l a

m
ou

nt
 o

f m
on

ey
 s

pe
nt

,
w

hi
le

 th
e 

ot
he

r 
st

re
ss

ed
 s

pe
nd

in
g 

di
sp

ar
iti

es
.

T
he

 c
as

es
 w

er
e

co
ns

ol
id

at
ed

, b
ut

 th
e 

st
at

e 
su

pr
em

e 
co

ur
t t

hr
ew

 o
ut

 th
e 

eq
ui

ty
cl

ai
m

s 
in

 1
99

3 
af

te
r 

th
e 

Le
gi

sl
at

ur
e 

re
vi

se
d 

th
e 

ai
d 

fo
rm

ul
a 

an
d

ap
pr

ov
ed

 a
 $

92
 m

ill
io

n 
in

cr
ea

se
 fo

r 
pu

bl
ic

 e
du

ca
tio

n,
 th

e 
la

rg
es

t
in

cr
ea

se
 e

ve
r.

T
he

 g
ro

up
 o

f d
is

tr
ic

ts
 p

ur
su

in
g 

th
e 

eq
ui

ty
 c

la
im

w
ith

dr
ew

 fr
om

 th
e 

su
it.

 T
he

 r
em

ai
ni

ng
 c

la
im

s 
w

er
e 

ru
ie

d 
m

oo
t i

n
D

ec
em

be
r 

19
94

 b
y 

a 
di

st
ric

t c
ou

rt
 ju

dg
e 

in
 li

gh
t o

f t
he

 s
ub

st
an

tiv
e

ch
an

ge
s 

m
ad

e 
to

 th
e 

fin
an

ce
 fo

rm
ul

a 
by

 th
e 

Le
gi

sl
at

ur
e.

T
ho

m
ps

on
 v

s.
 E

ng
 !e

ki
ng

, (
19

75
)

Id
ah

o 
S

ch
oo

ls
 fo

r 
E

qu
al

 E
du

ca
tio

na
l O

pp
or

tu
ni

ty
 (

IS
E

E
0)

 v
s.

 Id
ah

o
Le

gi
sl

at
ur

e,
 C

as
e 

N
o.

 9
38

82
, I

da
ho

 S
up

. C
T

. 1
99

3,
 O

p.
 N

o.
 2

8 
at

17

T
he

 1
S

E
E

O
 s

ui
t w

as
 r

ev
iv

ed
 in

 M
ar

ch
 1

99
6 

w
he

n 
th

e 
sl

at
e

S
up

re
m

e 
C

ou
rt

 o
ve

rt
ur

ne
d 

th
e 

di
st

ric
t c

ou
rt

's
 d

is
m

is
sa

l, 
sa

yi
ng

 th
at

th
e 

is
su

e 
of

 "
th

or
ou

gh
ne

ss
is

a 
m

at
te

r 
a

gr
ea

t f
un

da
m

en
ta

l

im
po

rt
an

ce
."

D
is

tr
ic

t c
ou

rt
 a

llo
w

ed
 p

la
in

tif
fs

 to
 fi

le
 a

m
en

de
d 

co
m

pl
ai

nt
.

S
ta

te

fil
ed

 m
ot

io
n 

to
 d

is
m

is
s.

Lo
ui

si
an

a
M

ar
ch

 1
99

7
lu

ne
 1

99
8

In
 w

ha
t m

ay
 b

e 
th

e 
br

ie
fe

st
 o

pi
ni

on
 is

su
ed

 a
t t

he
 a

pp
el

la
te

 le
ve

l,
th

e 
1s

t C
irc

ui
t C

ou
rt

 o
f A

pp
ea

ls
 in

 B
at

on
 R

ou
ge

 d
is

m
is

se
d 

th
e 

su
it

an
d 

is
su

ed
 a

 o
ne

-s
en

te
nc

e 
op

in
io

n.
E

ss
en

tia
lly

, t
he

 ju
dg

es
 r

ul
ed

th
at

 it
 is

 n
ot

 th
e 

co
ur

ts
 th

at
 s

ho
ul

d 
ha

ve
 ju

ris
di

ct
io

n 
in

 d
et

er
m

in
in

g
sc

ho
ol

 fu
nd

in
g,

 b
ut

 th
e 

Le
gi

sl
at

ur
e 

an
d 

th
e 

st
at

e 
bo

ar
d.

P
la

in
tif

fs

ap
pe

al
ed

 to
 th

e 
Lo

ui
si

an
a 

S
up

re
m

e 
C

ou
rt

.

T
he

 A
m

er
ic

an
 C

iv
il 

Li
be

rt
ie

s 
U

ni
on

 a
nd

 th
e 

O
rle

an
s 

P
ar

is
h 

sc
ho

ol
bo

ar
d 

fil
ed

 th
e 

su
it 

in
 1

99
2.

 A
lth

ou
gh

 it
 d

id
 n

ot
 s

ee
k 

a 
sp

ec
ifi

c
do

lla
r 

am
ou

nt
 fo

r 
th

e 
sc

ho
ol

s,
 th

e 
A

C
LU

 s
ou

gh
t a

 c
ou

rt
 o

rd
er

 fo
r 

a
pl

an
 th

at
 w

ou
ld

 p
ro

vi
de

 a
n 

ad
eq

ua
te

 a
nd

 e
qu

ita
bl

e 
ed

uc
at

io
n 

to
ch

ild
re

n 
st

at
ew

id
e.

M
iri

am
 S

. C
ha

rle
t e

t a
l. 

vs
. S

ta
te

 o
f L

ou
is

ia
na

, N
o.

 3
79

-5
62

T
he

 S
up

re
m

e 
C

ou
rt

 r
et

ur
ne

d 
th

e 
ca

se
 to

 th
e 

ap
pe

lla
te

 c
ou

rt
be

ca
us

e 
th

e 
co

ur
t h

ad
 fa

ile
d 

to
 p

ro
vi

de
 a

n 
ex

pl
an

at
io

n 
fo

r 
its

 p
rio

r
de

ci
si

on
 d

is
m

is
si

ng
 th

e 
su

it.

T
he

 c
ou

rt
 o

f a
pp

ea
ls

 r
ul

ed
 o

n 
lu

ne
 2

9 
th

at
 th

e 
st

at
e'

s 
co

ns
tit

ut
io

n
re

qu
ire

s 
on

ly
 "

m
in

im
um

,"
 n

ot
 "

ad
eq

ua
te

,"
 s

ta
te

 a
id

 to
 p

ub
lic

sc
ho

ol
s.

 T
hi

s 
ru

lin
g 

m
ar

ke
d 

th
e 

se
co

nd
 ti

m
e 

in
 1

5 
m

on
th

s 
th

at
 th

e
ap

pe
lla

te
 c

ou
rt

 h
ad

 d
is

m
is

se
d 

th
e 

C
ha

rle
t l

aw
su

it,
 w

hi
ch

 a
lle

ge
d

th
e 

st
at

e 
di

d 
no

t a
de

qu
at

el
y 

or
 e

qu
ita

bl
y 

fu
nd

 it
s 

sc
ho

ol
s.

T
he

 u
na

ni
m

ou
s 

ru
lin

g 
re

ve
rs

ed
 a

 lo
w

er
 c

ou
rt

 d
ec

is
io

n 
in

 fa
vo

r 
of

th
e 

sc
ho

ol
 d

is
tr

ic
ts

.

1.
1

12



S
ta

te
/

D
at

e
C

as
e 

S
um

m
ar

y/
C

as
e 

R
ef

er
en

ce

S
ta

tu
s/

D
et

ai
ls

M
ar

yl
an

d
A

pr
il 

19
97

T
hi

s 
cl

as
s 

ac
tio

n 
su

it 
cl

ai
m

ed
 th

at
 M

ar
yl

an
d 

ha
s 

de
ni

ed
 p

ub
lic

sc
ho

ol
 c

hi
ld

re
n 

in
 B

al
tim

or
e 

a 
"t

ho
ro

ug
h 

an
d 

ef
fic

ie
nt

 e
du

ca
tio

n"
as

 r
eq

ui
re

d 
by

 th
e 

st
at

e 
co

ns
tit

ut
io

n 
be

ca
us

e 
of

 th
e 

di
st

ric
t's

lim
ite

d 
fin

an
ci

al
 r

es
ou

rc
es

.

H
or

nb
ec

k 
vs

. S
om

er
se

t C
ou

nt
y,

 (
19

83
)

A
C

LU
 v

s.
 M

ar
yl

an
d 

B
oa

rd
 o

f E
du

ca
tio

n

A
 s

et
tle

m
en

t w
as

 r
ea

ch
ed

 in
 A

pr
il 

19
97

 b
et

w
ee

n 
th

e 
go

ve
rn

or
, t

he
le

gi
sl

at
ur

e,
 th

e 
st

at
e 

bo
ar

d 
of

 e
du

ca
tio

n,
 th

e 
su

pe
rin

te
nd

en
t o

f
ed

uc
at

io
n 

an
d 

th
e 

pl
ai

nt
iff

s.
T

he
 p

la
n 

w
ill

 e
m

ul
at

e 
th

e 
C

hi
ca

go
pu

bl
ic

 s
ch

oo
ls

' g
ov

er
na

nc
e 

st
ru

ct
ur

e.
 A

 C
E

O
 o

f t
he

 B
al

tim
or

e 
ci

ty
sc

ho
ol

 d
is

tr
ic

t w
ill

 b
e 

ap
po

in
te

d,
 a

nd
 th

e 
m

ay
or

 a
nd

 g
ov

er
no

r
jo

in
tly

 w
ill

 a
pp

oi
nt

 a
 n

ew
 s

ch
oo

l b
oa

rd
.

B
al

tim
or

e 
ci

ty
 s

ch
oo

ls
 w

ill
 g

et
 $

33
 m

ill
io

n 
of

 n
ew

 m
on

ey
 in

 F
Y

19
98

 a
nd

 $
50

 m
ill

io
n 

fo
r 

ea
ch

 o
f t

he
 s

ub
se

qu
en

t f
ou

r 
ye

ar
s

th
er

ea
fte

r.
T

he
 le

gi
sl

at
ur

e 
al

so
 w

ill
 m

ak
e 

a 
m

in
im

um
 o

f $
10

m
ill

io
n 

av
ai

la
bl

e 
fo

r 
sc

ho
ol

 c
on

st
ru

ct
io

n.

M
in

ne
so

ta
T

w
o 

se
pa

ra
te

 la
w

su
its

 a
re

 p
en

di
ng

. T
he

 S
t. 

P
au

l p
ub

lic
 s

ch
oo

l d
is

-
tr

ic
t f

ile
d 

su
it 

in
 R

am
se

y 
C

ou
nt

y 
D

is
tr

ic
t C

ou
rt

 o
n 

S
ep

te
m

be
r 

18
,

19
96

, a
rg

ui
ng

 th
at

 M
in

ne
so

ta
 h

as
 p

ro
vi

de
d 

in
su

ffi
ci

en
t f

un
di

ng
 to

ad
eq

ua
te

ly
 e

du
ca

te
 th

e 
ci

ty
's

 in
cr

ea
si

ng
 p

op
ul

at
io

n 
of

 s
tu

de
nt

s
liv

in
g 

in
 p

ov
er

ty
, t

ho
se

 w
ith

 li
m

ite
d 

E
ng

lis
h,

 m
in

or
ity

 s
tu

de
nt

s 
an

d
ot

he
r 

sp
ec

ia
l n

ee
ds

 s
tu

de
nt

s.

T
he

 S
t. 

P
au

l s
ui

t w
as

 fi
le

d 
ex

ac
tly

 o
ne

 y
ea

r 
af

te
r 

th
e 

N
A

A
C

P
 fi

le
d 

a
cl

as
s 

ac
tio

n 
su

it 
ar

gu
in

g 
th

at
 M

in
ne

so
ta

 h
as

 fa
ile

d 
to

 p
ro

vi
de

 a
n

ad
eq

ua
te

 e
du

ca
tio

n
fo

r 
M

in
ne

ap
ol

is
 p

ub
lic

 s
ch

oo
l

st
ud

en
ts

be
ca

us
e 

of
 th

e 
nu

m
be

r 
of

 lo
w

-in
co

m
e 

an
d 

m
in

or
ity

 s
tu

de
nt

s 
in

th
at

 d
is

tr
ic

t c
om

pa
re

d 
to

 n
ei

gh
bo

rin
g 

su
bu

rb
an

 d
is

tr
ic

ts
.

T
he

 S
t.

P
au

l s
ch

oo
l d

is
tr

ic
t a

sk
ed

 to
 jo

in
 th

e 
N

A
A

C
P

 la
w

su
it;

 h
ow

ev
er

, t
he

re
qu

es
t w

as
 d

en
ie

d.

S
ke

en
 v

s.
 M

in
ne

so
ta

,(
19

93
)

M
in

ne
ap

ol
is

 B
ra

nc
h 

of
 th

e 
N

A
A

C
P

 e
t a

l. 
vs

. S
ta

te
 o

f M
in

ne
so

ta
 e

t
a/

., 
N

o.
 9

5-
14

80
0

A
 m

ot
io

n 
to

 d
is

m
is

s 
w

as
 d

en
ie

d 
th

e 
st

at
e 

in
 th

e 
S

t. 
P

au
l c

as
e,

 a
nd

 a
N

ov
em

be
r 

19
98

 tr
ia

l d
at

e 
w

as
 s

et
.

T
he

 N
A

A
C

P
 s

ui
t i

s 
pe

nd
in

g 
in

 th
e 

H
en

ne
pi

n 
C

ou
nt

y 
D

is
tr

ic
t C

ou
rt

.

A
lth

ou
gh

 a
 F

eb
ru

ar
y 

19
99

 tr
ia

l d
at

e 
ha

s 
be

en
 s

et
, p

ar
tie

s 
ar

e
ac

tiv
el

y 
ex

pl
or

in
g 

a 
se

ttl
em

en
t a

gr
ee

m
en

t t
hr

ou
gh

 m
ed

ia
tio

n,
us

in
g 

fa
ci

lit
at

or
s 

fr
om

 o
ut

si
de

 th
e 

st
at

e.

A
dd

iti
on

al
ly

, o
n 

F
eb

ru
ar

y 
24

, 1
99

8 
16

 p
ar

en
ts

 a
nd

 3
1 

ch
ild

re
n

fil
ed

 a
 c

om
pa

ni
on

 c
as

e 
to

 th
e 

al
re

ad
y 

fil
ed

 c
as

e 
ba

se
d 

on
 th

e
th

eo
ry

 th
at

 th
e 

st
at

e 
ha

s 
vi

ol
at

ed
 th

e 
du

e 
pr

oc
es

s 
cl

au
se

 o
f t

he
M

in
ne

so
ta

 C
on

st
itu

tio
n 

by
 fo

rc
in

g 
ch

ild
re

n 
to

 a
tte

nd
 in

ad
eq

ua
te

sc
ho

ol
s.

A
lth

ou
gh

th
e

ca
se

 w
as

fil
ed

in
st

at
e

co
ur

t,
th

e
m

et
ro

po
lit

an
 c

ou
nc

il 
ha

s 
at

te
m

pt
ed

 to
 h

av
e 

th
e 

ca
se

 m
ov

ed
 to

fe
de

ra
l c

ou
rt

. T
he

 U
.S

. S
up

re
m

e 
C

ou
rt

 r
em

an
de

d 
th

e 
ca

se
 to

 th
e

8t
h 

C
irc

ui
t f

or
 r

ec
on

si
de

ra
tio

n.
 T

he
 8

'h
 C

irc
ui

t C
ou

rt
 o

f A
pp

ea
ls

is
su

ed
 a

 J
un

e 
19

98
 d

ec
is

io
n 

co
nf

irm
in

g 
pr

ev
io

us
 o

pi
ni

on
. P

la
in

tif
fs

pl
an

 to
 fi

le
 a

 w
rit

 o
f c

er
tio

ra
ri 

pe
tit

io
n 

w
ith

 th
e 

U
.S

. S
up

re
m

e 
C

ou
rt

in
 O

ct
ob

er
.

i 3
1 

4



S
ta

te
/

D
at

e
C

as
e 

S
um

m
ar

y/
C

as
e 

R
ef

er
en

ce

S
ta

tu
s/

D
et

ai
ls

N
ew

 H
am

ps
hi

re
D

ec
em

be
r 

19
97

T
he

 S
up

re
m

e 
C

ou
rt

 g
av

e 
th

e 
le

gi
sl

at
ur

e 
"r

ea
so

na
bl

e 
tim

e 
to

 e
ffe

ct
an

 o
rd

er
ly

 tr
an

si
tio

n 
to

 a
 n

ew
 s

ys
te

m
,"

 r
eq

ui
rin

g
th

at
 th

e 
ne

w
sy

st
em

 b
e 

in
 p

la
ce

 a
s 

of
 th

e 
19

99
 ta

x 
ye

ar
.

C
la

re
m

on
t S

ch
oo

l D
is

tr
ic

t e
t a

l. 
vs

. G
ov

er
no

r 
et

 a
l. 

(1
99

7)
, N

o.
 9

7-

00
1

F
in

di
ng

th
e

ed
uc

at
io

n
fin

an
ce

sy
st

em
in

ad
eq

ua
te

an
d

un
co

ns
tit

ut
io

na
l, 

th
e 

N
ew

 H
am

ps
hi

re
 S

up
re

m
e 

C
ou

rt
 r

ul
ed

 th
at

ed
uc

at
io

n 
is

 a
 fu

nd
am

en
ta

l r
ig

ht
 a

nd
 th

e 
pr

op
er

ty
 ta

x 
le

vi
ed

 to
fu

nd
 it

 is
, b

y 
vi

rt
ue

 o
f t

he
 s

ta
te

's
 d

ut
y 

to
 p

ro
vi

de
 a

 c
on

st
itu

tio
na

lly
ad

eq
ua

te
 p

ub
lic

 e
du

ca
tio

n,
 a

 s
ta

te
 ta

x 
an

d,
 a

s 
su

ch
, i

s 
di

sp
ro

-
po

rt
io

na
te

 a
nd

 u
nr

ea
so

na
bl

e 
in

 v
io

la
tio

n 
of

 th
e 

N
ew

 H
am

ps
hi

re
C

on
st

itu
tio

n.

G
ov

er
no

r 
Je

an
ne

 S
ha

he
en

 h
as

 g
iv

en
 th

e 
le

gi
sl

at
ur

e 
he

r 
pl

an
 to

co
m

pl
y 

w
ith

 th
e 

co
ur

t's
 d

ec
is

io
n.

 T
he

 H
ou

se
 a

nd
 S

en
at

e 
ar

e 
de

-
ba

tin
g 

se
ve

ra
l p

ro
po

sa
ls

, i
nc

lu
di

ng
 th

e 
go

ve
rn

or
's

.

N
ew

 J
er

se
y

M
ay

 1
99

8

T
he

 c
ou

rt
 a

gr
ee

d 
w

ith
 G

ov
er

no
r 

C
hr

is
tin

e 
T

od
d 

W
hi

tm
an

's
 p

la
n 

to
bo

ls
te

r 
ur

ba
n 

ac
ad

em
ic

 a
ch

ie
ve

m
en

t. 
T

he
 p

la
n 

de
fin

es
 a

 "
th

o-
ro

ug
h 

an
d 

ef
fic

ie
nt

" 
ed

uc
at

io
n 

by
 c

or
e 

cu
rr

ic
ul

um
 a

nd
 c

on
te

nt
st

an
da

rd
s 

th
at

 h
av

e 
be

en
 p

ro
m

ul
ga

te
d 

an
d 

ad
op

te
d 

th
ro

ug
h 

st
at

e
de

pa
rt

m
en

t o
f e

du
ca

tio
n 

ru
le

s 
an

d 
re

gu
la

tio
ns

.

R
ob

in
so

n 
vs

. C
ah

ill
 (

19
73

),
 D

oc
ke

t N
o.

 1
-1

87
04

-6
9

A
bb

ot
 v

s.
 B

ur
ke

 (
V

),
 N

o.
 A

-1
55

-9
7

T
he

 s
ta

te
 S

up
re

m
e 

C
ou

rt
 s

ig
ne

d 
of

f i
n 

M
ay

 1
99

8 
on

 th
e 

W
hi

tm
an

ad
m

in
is

tr
at

io
n 

pl
an

 to
 im

pr
ov

e 
ed

uc
at

io
n 

in
 th

e 
st

at
e'

s 
ur

ba
n

el
em

en
ta

ry
 d

is
tr

ic
ts

 (
pl

ai
nt

iff
s)

.
T

he
 p

la
n 

"c
os

ts
 o

ut
" 

th
e 

co
nt

en
t

st
an

da
rd

s 
an

d 
fu

nd
s 

ea
ch

 d
is

tr
ic

t a
t t

he
 d

et
er

m
in

ed
 a

m
ou

nt
.

A
dd

iti
on

al
 c

om
po

ne
nt

s 
of

 th
e 

pl
an

 w
ill

 r
eq

ui
re

 u
rb

an
 e

le
m

en
ta

ry
sc

ho
ol

s 
to

 r
ee

xa
m

in
e 

th
ei

r 
cu

rr
ic

ul
um

 a
nd

 m
ak

e 
w

ho
le

sa
le

ch
an

ge
s 

to
 p

ut
 m

or
e 

em
ph

as
is

 o
n 

re
ad

in
g,

 w
rit

in
g 

an
d 

la
ng

ua
ge

ar
ts

. T
he

 c
ou

rt
 a

ls
o:

E
nd

or
se

d 
th

e 
st

at
e'

s 
ef

fo
rt

s 
to

 p
ro

vi
de

 a
ll-

da
y 

ki
nd

er
ga

rt
en

 a
nd

ha
lf-

da
y 

pr
es

ch
oo

l f
or

 4
-y

ea
r-

ol
ds

.
A

pp
ro

ve
d 

th
e 

st
at

e'
s 

$2
 b

ill
io

n 
pl

an
 to

 r
ep

ai
r 

an
d 

ex
pa

nd
sc

ho
ol

 b
ui

ld
in

gs
 in

 u
rb

an
 d

is
tr

ic
ts

, a
lth

ou
gh

 th
e 

Le
gi

sl
at

ur
e 

ha
s

no
t y

et
 a

pp
ro

pr
ia

te
d 

th
es

e 
fu

nd
s.

N
ew

 M
ex

ic
o

Ja
nu

ar
y 

19
98

P
la

in
tif

fs
 a

lle
ge

 th
at

 th
e 

Z
un

i d
is

tr
ic

t i
s 

a 
pu

bl
ic

 s
ch

oo
l d

is
tr

ic
t

w
ith

in
 th

e 
bo

un
da

rie
s 

of
 th

e 
Z

un
i P

ue
bl

o 
re

se
rv

at
io

n.
 B

ec
au

se
 it

 is
lo

ca
te

d 
w

ith
in

 a
 fe

de
ra

lly
 r

ec
og

ni
ze

d 
In

di
an

 r
es

er
va

tio
n,

 th
e

di
st

ric
t h

as
 a

n 
in

su
ffi

ci
en

t t
ax

 b
as

e 
to

 r
ai

se
 a

ny
 s

ig
ni

fic
an

t f
un

ds
 fo

r
ca

pi
to

l i
m

pr
ov

em
en

ts
 n

ot
 fu

nd
ed

 th
ro

ug
h 

th
e 

st
at

e 
eq

ua
liz

at
io

n
fo

rm
ul

a.

T
he

 Z
un

i P
ub

lic
 S

ch
oo

l D
is

tr
ic

t; 
S

ky
la

r 
M

ar
tin

ez
 b

y 
an

d 
th

ro
ug

h
hi

s 
ne

xt
 fr

ie
nd

s 
an

d 
pa

re
nt

s 
et

 a
l. 

vs
. S

ta
te

 o
f N

ew
 M

ex
ic

o,
 C

as
e

N
o.

 C
V

98
-1

4-
II

A
 J

un
e 

he
ar

in
g 

w
as

 h
el

d 
on

 th
e 

st
at

e'
s 

m
ot

io
n 

to
 d

is
m

is
s.

 M
ot

io
n

w
as

 d
en

ie
d 

fr
om

 th
e 

be
nc

h.

15
16



S
ta

te
/

D
at

e
C

as
e 

S
um

m
ar

y/
C

as
e 

R
ef

er
en

ce

S
ta

tu
s/

D
et

ai
ls

N
ew

 Y
or

k
A

 N
ew

 Y
or

k 
co

ur
t o

f a
pp

ea
ls

 ju
dg

e 
in

 J
un

e 
19

95
 d

en
ie

d 
th

e 
st

at
e'

s
m

ot
io

n 
to

 d
is

m
is

s 
th

e 
co

m
pl

ai
nt

, r
ul

in
g 

th
at

 th
e 

su
it 

br
ou

gh
t b

y
nu

m
er

ou
s 

st
ud

en
ts

,
pa

re
nt

s,
 te

ac
he

rs
 a

nd
 c

om
m

un
ity

 s
ch

oo
l

bo
ar

ds
 h

ad
 s

ta
te

d 
a 

vi
ab

le
 c

au
se

 o
f a

ct
io

n 
un

de
r 

th
e 

ed
uc

at
io

n
ar

tic
le

 in
 th

e 
N

ew
 Y

or
k 

C
on

st
itu

tio
n 

an
d 

T
itl

e 
V

I o
f t

he
 1

96
4 

C
iv

il
R

ig
ht

s 
A

ct
.

B
oa

rd
 o

f E
du

ca
tio

n,
 L

ev
itt

ow
n 

vs
. N

yq
ui

st
, (

19
82

)
C

am
pa

ig
n 

fo
r 

F
is

ca
l E

qu
ity

 In
c.

 v
s.

 S
ta

te
 o

f N
ew

 Y
or

k

C
as

e 
is

 in
 "

pr
ed

is
co

ve
ry

 p
ha

se
" 

in
 th

e 
N

ew
 Y

or
k 

S
ta

te
 C

ou
rt

 o
f

A
pp

ea
ls

 (
N

ew
 Y

or
k'

s 
hi

gh
es

t c
ou

rt
).

N
or

th
 C

ar
ol

in
a

F
iv

e 
sc

ho
ol

 s
ys

te
m

s,
 in

cl
ud

in
g 

C
um

be
rla

nd
, H

ok
e,

 R
ob

es
on

,
V

an
ce

 a
nd

 H
al

ifa
x,

 a
re

 c
ha

lle
ng

in
g 

th
e 

st
at

e'
s 

sc
ho

ol
 fu

nd
in

g
sy

st
em

.
P

la
in

tif
fs

 c
la

im
 th

at
 th

ey
 h

av
e 

a 
rig

ht
 to

 a
de

qu
at

e
ed

uc
at

io
na

l
op

po
rt

un
iti

es
,

w
hi

ch
is

be
in

g 
de

ni
ed

 th
em

 b
y

de
fe

nd
an

ts
 u

nd
er

 c
ur

re
nt

 s
ch

oo
l f

un
di

ng
. P

la
in

tif
f-

in
te

rv
en

or
s 

w
ho

al
so

 a
re

 p
ar

ty
 to

 th
e 

su
it 

in
cl

ud
e 

st
ud

en
ts

 a
nd

 th
ei

r 
pa

re
nt

s 
or

gu
ar

di
an

s 
fr

om
 "

th
e 

re
la

tiv
el

y 
la

rg
e 

an
d 

w
ea

lth
y 

sc
ho

ol
 s

ys
te

m
s 

of
th

e
ci

ty
of

A
sh

ev
ill

e,
an

d
of

 B
un

co
m

be
, W

ak
e,

F
or

sy
th

,

M
ec

kl
en

bu
rg

, a
nd

 D
ur

ha
m

 c
ou

nt
ie

s 
an

d 
th

e 
bo

ar
ds

 o
f e

du
ca

tio
n

fo
r 

th
os

e 
sy

st
em

s.
"

B
rit

t v
s.

 N
or

th
 C

ar
ol

in
a 

B
oa

rd
 o

f E
du

ca
tio

n,
 (

19
87

)
Le

an
dr

o 
vs

. S
ta

te
 o

f N
or

th
 C

ar
ol

in
a;

 S
ta

te
 B

oa
rd

 o
f E

du
ca

tio
n,

C
as

e 
N

o.
 1

79
P

A
96

P
la

in
tif

fs
or

ig
in

al
ly

br
ou

gh
t

th
is

ac
tio

n
in

H
al

ifa
x

C
ou

nt
y.

D
ef

en
da

nt
s 

m
ov

ed
 fo

r 
a 

tr
an

sf
er

 o
f v

en
ue

 to
 W

ak
e 

C
ou

nt
y,

 w
hi

ch
w

as
 g

ra
nt

ed
.

.

T
he

 s
ta

te
 S

up
re

m
e 

C
ou

rt
 r

ul
ed

 in
 1

99
7 

th
at

 th
e 

st
at

e 
ha

s 
an

ob
lig

at
io

n 
to

 p
ro

vi
de

, "
a 

so
un

d 
ba

si
c 

ed
uc

at
io

n"
 to

 a
ll 

st
ud

en
ts

.

A
cc

or
di

ng
 to

 le
gi

sl
at

iv
e 

fis
ca

l o
ffi

ce
 s

ta
ff,

 th
e 

ca
se

 c
ur

re
nt

ly
 is

 in
th

e 
"d

is
co

ve
ry

" 
ph

as
e 

in
 s

up
er

io
r 

co
ur

t.

O
hi

o
M

ar
ch

 1
99

7

B
y 

a 
na

rr
ow

 4
-3

 m
ar

gi
n,

 th
e 

S
up

re
m

e 
C

ou
rt

 r
ul

ed
 th

at
 O

hi
o'

s
sy

st
em

 o
f f

in
an

ci
ng

 it
s 

sc
ho

ol
s 

is
 u

nc
on

st
itu

tio
na

l. 
T

he
 c

ou
rt

 s
ta

ye
d

th
e 

ef
fe

ct
 o

f t
he

 d
ec

is
io

n 
fo

r 
12

 m
on

th
s.

T
he

 ju
st

ic
es

 s
en

t t
he

 c
as

e 
ba

ck
 to

 th
e 

P
er

ry
 C

ou
nt

y 
tr

ia
l c

ou
rt

,
w

hi
ch

 h
ad

 o
ve

rt
ur

ne
d 

th
e 

sy
st

em
 in

 J
ul

y 
19

94
, t

o 
ev

al
ua

te
 th

e
le

gi
sl

at
ur

e'
s 

ac
tio

ns
. A

n 
ap

pe
al

s 
co

ur
t h

ad
 r

ev
er

se
d 

th
e 

tr
ia

l c
ou

rt
's

de
ci

si
on

 in
 1

99
5.

 (
N

o.
 9

4-
C

A
-4

77
).

B
oa

rd
 o

f E
du

ca
tio

n 
of

 th
e 

C
ity

 S
ch

oo
l D

is
tr

ic
t o

f C
in

ci
nn

at
i v

s.
W

al
te

r,
 (

19
79

)
D

eR
ol

ph
 e

t a
l. 

vs
. T

he
 S

ta
te

 o
f O

hi
o,

 N
o.

 9
5-

20
66

T
he

 s
ta

te
 fo

rm
ul

a 
gu

ar
an

te
e 

in
 1

99
1 

w
as

 $
2,

63
6 

fo
r 

ev
er

y 
pu

pi
l,

an
d 

w
ill

 r
is

e 
to

 $
3,

85
1 

in
 s

ch
oo

l y
ea

r 
19

98
-9

9.
 A

dd
iti

on
al

ly
, i

n 
F

Y
'9

6,
 s

pe
nd

in
g 

fo
r 

ne
ar

ly
 7

3 
pe

rc
en

t o
f O

hi
o'

s 
di

st
ric

ts
 fe

ll 
w

ith
in

th
e 

$4
,0

00
 to

 $
5,

50
0 

ra
ng

e.

T
he

 le
gi

sl
at

ur
e 

ha
s 

ap
pr

ov
ed

 a
 $

5.
24

 b
ill

io
n 

sc
ho

ol
 a

pp
ro

pr
ia

tio
ns

bi
ll 

fo
r 

F
Y

 1
99

9;
 h

ow
ev

er
, a

dd
iti

on
al

 le
gi

sl
at

io
n 

w
ill

 n
ee

d 
to

 b
e

ad
op

te
d 

to
 c

om
pl

y 
w

ith
 th

e 
S

up
re

m
e 

C
ou

rt
's

 M
ar

ch
 1

99
7 

or
de

r.

.

17
18



S
ta

te
/

D
at

e
C

as
e 

S
um

m
ar

y/
C

as
e 

R
ef

er
en

ce

S
ta

tu
s/

D
et

ai
ls

P
en

ns
yl

va
ni

a
Ju

ly
 1

99
8

T
hi

s 
su

it 
w

as
 fi

le
d 

in
 1

99
1.

 T
he

 p
la

in
tif

fs
 c

la
im

 th
at

 P
en

ns
yl

va
ni

a'
s

ba
si

c 
ed

uc
at

io
n 

fu
nd

in
g 

sy
st

em
 v

io
la

te
s 

th
e 

ed
uc

at
io

n 
cl

au
se

 o
f

th
e 

P
en

ns
yl

va
ni

a 
C

on
st

itu
tio

n 
be

ca
us

e 
it 

do
es

 n
ot

 p
ro

vi
de

 a
"t

ho
ro

ug
h 

an
d 

ef
fic

ie
nt

 s
ys

te
m

 o
f p

ub
lic

 e
du

ca
tio

n 
fo

r 
th

e 
ch

ild
re

n
of

 th
e 

co
m

m
on

w
ea

lth
,"

 a
nd

 th
at

 th
e 

st
at

e'
s 

fu
nd

in
g 

sc
he

m
e

de
pr

iv
es

 th
em

 o
f t

he
 e

qu
al

 p
ro

te
ct

io
n 

of
 la

w
s 

gu
ar

an
te

ed
 b

y 
bo

th
th

e 
st

at
e 

an
d 

fe
de

ra
l c

on
st

itu
tio

ns
.

D
an

se
n 

vs
. C

as
ey

, (
19

79
)

P
en

ns
yl

va
ni

a 
A

ss
oc

ia
tio

n 
of

 R
ur

al
 a

nd
 S

m
al

l S
ch

oo
ls

 v
s.

 C
as

ey
.

N
o.

 1
1M

.D
.1

99
1

D
ec

is
io

n 
re

nd
er

ed
 J

ul
y 

9,
 1

99
8,

 b
y 

C
om

m
on

w
ea

lth
 C

ou
rt

 J
ud

ge
D

an
te

 P
el

le
gr

in
i.

H
e 

ru
le

d 
th

at
 s

ch
oo

l f
un

di
ng

 is
 a

 le
gi

sl
at

iv
e

fu
nc

tio
n 

an
d 

th
at

 th
e 

pl
ai

nt
iff

s 
ha

d 
no

t p
ro

ve
d 

th
at

 s
ta

te
 fu

nd
in

g
w

as
 in

ad
eq

ua
te

.

C
as

e 
w

ill
 b

e 
ap

pe
al

ed
 d

ire
ct

ly
 to

 th
e 

st
at

e 
su

pr
em

e 
co

ur
t. 

O
f 5

01
st

at
e 

sc
ho

ol
 d

is
tr

ic
ts

, 2
18

 a
re

 p
la

in
tif

fs
 in

 th
e 

P
A

R
S

S
 s

ui
t.

S
ou

th
C

ar
ol

in
a

P
la

in
tif

fs
 a

lle
ge

 in
eq

ui
ta

bl
e 

an
d 

in
ad

eq
ua

te
 fu

nd
in

g 
by

 th
e 

st
at

e,
cr

ea
tin

g 
in

eq
ui

ta
bl

e 
ta

x 
bu

rd
en

s 
w

ith
 p

oo
r 

sc
ho

ol
 d

is
tr

ic
ts

 p
ay

in
g

hi
gh

er
 d

is
pr

op
or

tio
na

te
 s

ha
re

s 
of

 lo
ca

l t
ax

es
.

R
ic

hl
an

d 
C

ou
nt

y 
vs

. C
am

pb
el

l, 
36

4 
S

.E
. 2

d 
47

0 
(S

.C
. 1

98
8)

R
ic

hl
an

d 
C

ou
nt

y 
vs

. S
ta

te
 o

f S
ou

th
 C

ar
ol

in
a;

 D
av

id
 M

. 1
3e

as
le

y,
G

ov
er

no
r,

 e
t a

l.,
 C

as
e 

N
o.

 9
3-

C
P

-3
1-

16
9

A
lle

nd
al

e 
S

ch
oo

l D
is

tr
ic

t e
t a

l. 
vs

. S
ta

te
 o

f S
ou

th
 C

ar
ol

in
a,

 D
oc

ke
t

N
o.

 S
.C

T
-9

7-
26

6

C
as

e 
w

as
 a

rg
ue

d 
in

 fr
on

t o
f t

he
 S

ou
th

 C
ar

ol
in

a 
S

up
re

m
e 

C
ou

rt
 in

O
ct

ob
er

 1
99

8.
 A

 d
ec

is
io

n 
is

 e
xp

ec
te

d 
at

 a
ny

 ti
m

e.

T
en

ne
ss

ee
Ju

ly
 1

99
8

P
la

in
tif

fs
 a

lle
ge

d 
th

at
 th

e 
st

at
e

is
in

 v
io

la
tio

n 
of

 th
e 

eq
ua

l
pr

ot
ec

tio
n 

an
d 

ed
uc

at
io

n 
cl

au
se

s 
of

 th
e 

st
at

e 
co

ns
tit

ut
io

n 
be

ca
us

e
of

 d
is

pa
rit

ie
s 

in
 e

xp
en

di
tu

re
s 

am
on

g 
sc

ho
ol

 ju
ris

di
ct

io
ns

,

S
m

al
l S

ch
oo

l S
ys

te
m

s 
et

 a
l. 

vs
. M

cW
he

rt
er

 e
t a

l.,
 C

as
e 

N
o.

 8
8-

18
12

-1
1

S
.C

T
. N

o.
 0

1-
50

1-
92

09
-C

H
-0

01
01

P
la

in
tif

fs
 fi

le
d 

a 
m

ot
io

n 
on

 J
ul

y 
8 

fo
r 

or
de

r 
re

qu
iri

ng
eq

U
al

iz
at

io
n

of
 te

ac
he

r 
sa

la
rie

s.
 P

la
in

tif
fs

 a
lle

ge
 th

at
 g

ra
nt

in
g 

of
 o

rd
er

 w
ou

ld
 b

e
co

ns
is

te
nt

 w
ith

 th
e 

ru
lin

g 
of

 th
e 

T
en

ne
ss

ee
 S

up
re

m
e 

C
ou

rt
 in

 1
99

3
an

d 
th

at
 th

e 
fa

ilu
re

 o
f d

ef
en

da
nt

s 
to

 e
qu

al
iz

e 
te

ac
he

rs
's

al
ar

ie
s

su
bs

ta
nt

ia
lly

 im
pa

irs
 th

e 
ob

je
ct

iv
es

 o
f t

he
 p

la
n 

em
bo

di
ed

 in
 th

e
B

as
ic

 E
du

ca
tio

n 
P

ro
gr

am
 (

B
E

P
).

T
he

 T
en

ne
ss

ee
 G

en
er

al
 A

ss
em

bl
y 

ad
op

te
d 

B
E

P
 in

 1
99

2 
an

d 
fu

nd
-

ed
 it

 b
y 

an
 in

cr
ea

se
 in

 th
e 

st
at

e 
sa

le
s 

ta
x 

ra
te

 fr
om

 5
.5

 p
er

ce
nt

 to
 6

pe
rc

en
t. 

T
he

 B
E

P
 b

ec
am

e 
th

e 
st

at
e'

s 
ke

y
fu

nd
in

g 
m

ec
ha

ni
sm

 to

eq
ua

liz
e 

th
e 

di
st

rib
ut

io
n 

of
 s

ta
te

 e
du

ca
tio

n 
do

lla
rs

.

T
he

 s
ix

-y
ea

r 
ph

as
e-

in
 o

f t
he

 fo
rm

ul
a 

ad
op

te
d 

as
 a

 p
ar

t o
f 1

99
2

le
gi

sl
at

io
n 

w
as

 c
om

pl
et

ed
 in

 1
99

7-
98

.

20



S
ta

te
/

D
at

e
C

as
e 

S
um

m
ar

y/
C

as
e 

R
ef

er
en

ce

S
ta

tu
s/

D
et

ai
ls

T
ex

as

lu
ne

 1
99

8

S
ui

t w
as

 fi
le

d 
un

de
r 

th
e 

E
dg

ew
oo

d 
V

 c
as

e,
 a

lle
gi

ng
 th

at
 th

e 
st

at
e

ha
s 

ta
ke

n 
ac

tio
ns

 th
at

 m
iti

ga
te

 th
e 

S
up

re
m

e 
C

ou
rt

's
 d

ec
is

io
n 

in
19

95
.

S
pe

ci
fic

al
ly

, p
la

in
tif

fs
 c

la
im

 th
at

 th
er

e 
ha

s 
be

en
 p

er
si

st
en

t
an

d 
pr

og
re

ss
iv

e 
er

os
io

n 
of

 th
e 

eq
ui

ty
 a

nd
 e

ffi
ci

en
cy

 s
ta

nd
ar

ds
es

ta
bl

is
he

d 
in

 th
e 

E
dg

ew
oo

d 
IV

 d
ec

is
io

n.
 T

he
 p

la
in

tif
fs

 a
re

 a
 g

ro
up

of
 s

ch
oo

l d
is

tr
ic

ts
 th

at
 w

er
e 

pl
ai

nt
iff

-in
te

rv
en

or
s 

in
 th

e 
pr

ev
io

us
ca

se
.

R
od

riq
ue

z 
vs

. S
an

 A
nt

on
io

 !S
D

, (
19

73
)

E
dg

ew
oo

d 
vs

. B
yn

um
, (

19
87

)
K

irb
y 

vs
. E

dg
ew

oo
d 

!S
D

, (
19

88
)

E
dg

ew
oo

d 
!S

D
 v

s.
 K

irb
y,

 (
19

89
)

E
dg

ew
oo

d 
vs

. M
en

o 
A

O
, (

19
95

)

T
he

 T
ex

as
 L

eg
is

la
tu

re
 m

ee
ts

 b
ie

nn
ia

lly
 a

nd
 w

ill
 b

e 
ba

ck
 in

 s
es

si
on

as
 o

f J
an

ua
ry

 1
99

9.

V
er

m
on

t
F

eb
ru

ar
y 

19
97

T
he

 A
m

er
ic

an
 C

iv
il 

Li
be

rt
ie

s 
U

ni
on

, o
n 

be
ha

lf 
of

 tw
o 

st
ud

en
ts

, t
w

o
sc

ho
ol

 d
is

tr
ic

ts
, a

nd
 fi

ve
 to

w
ns

, b
ro

ug
ht

 th
is

 c
as

e.

"T
he

 c
ur

re
nt

 s
ys

te
m

 fo
r 

fu
nd

in
g 

pu
bl

ic
 e

du
ca

tio
n 

in
 V

er
m

on
t, 

w
ith

its
 s

ub
st

an
tia

l d
ep

en
de

nc
e 

on
 lo

ca
l p

ro
pe

rt
y 

ta
xe

s 
an

d 
re

su
lta

nt
w

id
e 

di
sp

ar
iti

es
 in

 r
ev

en
ue

s 
av

ai
la

bl
e 

to
 lo

ca
l s

ch
oo

l d
is

tr
ic

ts
,

de
pr

iv
es

 c
hi

ld
re

n 
of

 a
n 

eq
ua

l e
du

ca
tio

na
l o

pp
or

tu
ni

ty
 in

 v
io

la
tio

n
of

 V
er

m
on

t's
 c

on
st

itu
tio

n.
"

B
rig

ha
m

 v
s.

 S
ta

te
, N

o.
 9

6-
50

2

T
he

 V
er

m
on

t S
up

re
m

e 
C

ou
rt

 r
ul

ed
 th

at
 th

e 
st

at
e'

s 
sc

ho
ol

-f
un

di
ng

fo
rm

ul
a 

w
as

 u
nc

on
st

itu
tio

na
l. 

"W
e 

ho
ld

 o
nl

y 
th

at
 to

 fu
lfi

ll 
its

 c
on

-
st

itu
tio

na
l o

bl
ig

at
io

n 
th

e 
st

at
e 

m
us

t e
ns

ur
e 

su
bs

ta
nt

ia
l e

qu
al

ity
 o

f
ed

uc
at

io
na

l o
pp

or
tu

ni
ty

 th
ro

ug
ho

ut
 V

er
m

on
t."

A
do

pt
ed

 b
y 

th
e 

le
gi

sl
at

ur
e 

in
 J

un
e 

19
97

, A
ct

 6
0 

m
ak

es
 s

ch
oo

l
ta

xe
s 

a 
fu

nc
tio

n 
of

 in
co

m
e,

 c
re

at
es

 a
 s

ta
te

 s
ch

oo
l t

ax
 a

t a
 b

as
ic

ra
te

 o
f $

1.
10

 p
er

 $
10

0 
of

 a
ss

es
se

d 
va

lu
e,

 e
st

ab
lis

he
s 

a 
pe

r-
pu

pi
l

bl
oc

k 
gr

an
t a

nd
 n

eu
tr

al
iz

es
 c

om
m

un
ity

 w
ea

lth
 a

s 
a 

fa
ct

or
 in

sc
ho

ol
 s

pe
nd

in
g 

th
ro

ug
h 

ut
ili

za
tio

n 
of

 a
n 

eq
ua

liz
ed

 y
ie

ld
 fu

nd
in

g
ap

pr
oa

ch
.

S
ev

er
al

 s
ui

ts
 h

av
e 

be
en

 fi
le

d 
si

nc
e 

A
ct

 6
0'

s 
ad

op
tio

n,
 c

ha
lle

ng
in

g
th

e 
le

gi
sl

at
ur

e'
s 

au
th

or
ity

 to
 im

pl
em

en
t t

he
 a

ct
.

21

22

a



=
1

S
ta

te
/

D
at

e
C

as
e 

S
um

m
ar

y/
C

as
e 

R
ef

er
en

ce

S
ta

tu
s/

D
et

ai
ls

.

W
es

t V
irg

in
ia

O
rig

in
al

 c
as

e 
w

as
 d

ec
id

ed
 in

 1
98

2,
 a

t w
hi

ch
 ti

m
e 

th
e 

fu
nd

in
g

A
s 

pa
rt

 o
f t

he
 1

98
2 

de
ci

si
on

, J
ud

ge
 R

ec
ht

 w
ro

te
 a

 "
m

as
te

r 
pl

an
" 

so

sy
st

em
 w

as
 d

ee
m

ed
 to

 v
io

la
te

 th
e 

st
at

e 
co

ns
tit

ut
io

n'
s 

re
qu

ire
m

en
t

ex
ha

us
tiv

el
y 

de
ta

ile
d 

th
at

 it
 e

ve
n 

ou
tli

ne
d 

th
e 

ap
pr

op
ria

te
 s

qu
ar

e

fo
r 

a 
"t

ho
ro

ug
h 

an
d 

ef
fic

ie
nt

 s
ys

te
m

 o
f f

re
e 

sc
ho

ol
s.

"
fo

ot
ag

e 
fo

r 
cl

as
sr

oo
m

s 
an

d 
th

e 
pr

op
er

 a
cr

ea
ge

 fo
r 

sc
ho

ol
 fa

ci
lit

ie
s.

T
he

 p
la

in
tif

f's
 a

tto
rn

ey
 r

ef
ill

ed
 th

e 
ca

se
 in

 1
99

5 
be

ca
us

e 
th

e 
st

at
e

A
t i

ss
ue

 is
 w

he
th

er
 R

ec
ht

's
 li

st
 o

f m
an

da
te

d 
sc

ho
ol

 r
es

ou
rc

es
 is

 a
n

ha
d 

no
t g

on
e 

fa
r 

en
ou

gh
 to

 c
om

pl
y 

w
ith

 J
ud

ge
 R

ec
ht

's
 1

98
2

op
in

io
n.

ou
td

at
ed

 y
ar

ds
tic

k 
fo

r 
m

ea
su

rin
g 

qu
al

ity
 in

 e
du

ca
tio

n.

T
w

o 
he

ar
in

gs
 w

er
e 

he
ld

 in
 1

99
8 

(A
pr

il 
an

d 
Ju

ly
).

 A
n 

ex
pe

rt
, D

r.

P
au

le
y 

vs
. B

ai
le

y,
 (

M
ay

 1
98

2)
R

ic
ha

rd
 S

al
m

on
s,

 w
as

 h
ire

d 
to

 a
dv

is
e 

th
e 

co
ur

t.

P
au

le
y 

vs
. K

el
ly

, (
19

84
)

T
om

bl
in

 v
s.

 G
ai

ne
r,

 C
iv

il 
A

ct
io

n 
N

o.
 7

5-
12

68
T

he
 s

ta
te

 fi
le

d 
jo

in
t m

ot
io

n 
to

 r
ec

on
si

de
r 

th
e 

pr
io

r 
or

de
rs

 o
f t

he
co

ur
t o

n 
A

ug
us

t 1
7,

 1
99

8 
(H

B
43

06
 (

19
98

))
.

T
he

 W
es

t V
irg

in
ia

E
du

ca
tio

n 
A

ss
oc

ia
tio

n 
(W

V
E

A
) 

in
te

rv
en

ed
 a

s 
a 

pl
ai

nt
iff

.

W
is

co
ns

in
N

ea
rly

 1
00

 s
ch

oo
l d

is
tr

ic
ts

 h
av

e 
su

ed
 th

e 
st

at
e,

 c
la

im
in

g 
its

 a
nn

ua
l

T
he

 c
as

e 
no

w
 is

 p
en

di
ng

 in
 th

e 
ap

pe
lla

te
 c

ou
rt

.
B

rie
fs

 w
er

e 
fil

ed

di
st

rib
ut

io
n 

of
 r

ou
gh

ly
 $

2 
bi

lli
on

in
 a

id
is

 u
nf

ai
r 

be
ca

us
e 

it
in

 J
an

ua
ry

 1
99

8.

ex
ac

er
ba

te
s 

fu
nd

in
g 

in
eq

ua
lit

ie
s.

.

W
is

co
ns

in
 n

ow
 p

ic
ks

 u
p 

to
 tw

o-
th

ird
s 

of
 th

e 
st

at
e/

lo
ca

l r
ev

en
ue

K
uk

or
 v

s.
 G

ro
ve

r,
 (

19
89

)
po

rt
io

n 
ne

ed
ed

 to
 c

ov
er

 K
-1

2.

V
in

ce
nt

 e
t a

l. 
vs

. V
oi

gh
t e

t a
l.,

D
an

e 
C

ou
nt

y 
C

irc
ui

t C
ou

rt
, N

o.

95
-C

V
-2

58
6

T
he

 L
eg

is
la

tu
re

's
 S

pe
ci

al
 C

om
m

itt
ee

 o
n 

th
e 

S
ch

oo
l A

id
 F

or
m

ul
a

su
bm

itt
ed

its
re

po
rt

in
 S

ep
te

m
be

r 
19

97
 a

nd
 m

ad
e 

va
rio

us
re

co
m

m
en

da
tio

ns
 to

 th
e 

Jo
in

t F
in

an
ce

 C
om

m
itt

ee
. A

m
on

g 
th

e
re

co
m

m
en

da
tio

ns
 a

cc
ep

te
d 

w
er

e 
ra

is
in

g 
lo

ca
l r

ev
en

ue
 c

ap
s 

by
 a

n
in

fla
tio

na
ry

 fi
gu

re
, a

llo
w

in
g 

lo
w

er
 s

pe
nd

in
g 

di
st

ric
ts

 to
 s

pe
nd

 m
or

e
m

on
ey

 u
nd

er
 th

e 
re

ve
nu

e 
ca

ps
, a

dd
in

g 
a

fo
rm

ul
a 

pr
ov

is
io

n 
fo

r
de

cl
in

in
g 

en
ro

llm
en

t, 
an

d 
al

lo
w

in
g 

di
st

ric
ts

 to
 c

ar
ry

 o
ve

r 
th

e
po

rt
io

n 
of

 th
e 

re
ve

nu
e 

ca
p 

th
at

 is
 n

ot
 u

se
d.

T
he

 L
eg

is
la

tu
re

 a
dd

ed
 m

on
ey

 fo
r 

th
e 

on
go

in
g 

S
A

G
E

 e
ar

ly
 g

ra
de

cl
as

s 
si

ze
 r

ed
uc

tio
n 

pr
og

ra
m

.

23
24



S
ta

te
/

D
at

e
C

as
e 

S
um

m
ar

y/
C

as
e 

R
ef

er
en

ce

S
ta

tu
s/

D
et

ai
ls

W
yo

m
in

g
T

he
 S

up
re

m
e 

C
ou

rt
 is

su
ed

 it
s 

op
in

io
n 

in
 C

am
pb

el
l C

ou
nt

y 
S

ch
oo

l
A

s 
di

re
ct

ed
 b

y 
th

e 
co

ur
t, 

th
e 

st
at

e 
ha

s 
co

m
pl

et
ed

 a
n 

ex
te

ns
iv

e
D

is
tr

ic
t v

s.
 S

ta
te

 o
f W

yo
m

in
g 

on
 N

ov
em

be
r 

8,
 1

99
5,

 a
ffi

rm
in

g 
th

e
st

ud
y 

of
 it

s 
K

-1
2 

fin
an

ce
 s

ys
te

m
 th

at
in

cl
ud

es
 a

 r
eg

io
na

l c
os

t o
f

di
st

ric
t c

ou
rt

's
 d

ec
is

io
n 

th
at

 th
e 

m
un

ic
ip

al
 d

iv
is

or
, r

ec
ap

tu
re

 a
nd

ed
uc

at
io

n 
in

de
x 

an
d 

co
st

 o
f a

 "
ba

sk
et

" 
of

 e
du

ca
tio

na
l g

oo
ds

 a
nd

op
tio

na
l

m
ill

s
fe

at
ur

es
 o

f t
he

 s
ch

oo
l f

in
an

ce
 fo

rm
ui

a 
w

er
e

un
co

ns
tit

ut
io

na
l.

se
rv

ic
es

 to
 w

hi
ch

 e
ac

h 
W

yo
m

in
g 

st
ud

en
t i

s 
en

tit
le

d.

A
 n

ew
 tr

ia
l w

as
 h

el
d 

in
 D

ec
em

be
r 

19
97

 b
y 

th
e 

di
st

ric
t c

ou
rt

 to
A

 c
on

tin
ua

tio
n 

of
 th

e 
C

am
pb

el
l C

ou
nt

y 
su

it 
w

as
 fi

le
d 

fo
llo

w
in

g 
th

e
he

ar
 c

om
pl

ai
nt

s 
ra

is
ed

 b
y 

tw
o 

do
ze

n 
sc

ho
ol

 d
is

tr
ic

ts
 a

nd
 th

e
Ju

ne
 1

99
7 

sp
ec

ia
l s

es
si

on
.

T
he

 n
ew

 li
tig

at
io

n 
in

vo
lv

es
 th

e 
fiv

e
W

yo
m

in
g 

E
du

ca
tio

n 
A

ss
oc

ia
tio

n 
re

ga
rd

in
g 

fo
rm

ul
a 

ch
an

ge
s 

m
ad

e
or

ig
in

al
 d

is
tr

ic
ts

 a
nd

 a
 g

ro
up

 o
f s

m
al

l s
ch

oo
ls

 th
at

 h
av

e 
fil

ed
 a

s
du

rin
g 

a 
sp

ec
ia

l s
es

si
on

 o
f t

he
 L

eg
is

la
tu

re
. D

is
tr

ic
t J

ud
ge

 N
ic

ho
la

s
pl

ai
nt

iff
-in

te
rv

en
or

s,
 a

s 
w

el
l a

s 
on

e 
di

st
ric

t t
ha

t h
as

 r
ai

se
d 

ho
ld

-
K

al
ok

at
hi

s 
ru

le
d 

th
at

 th
e 

st
at

e 
ha

d 
fa

ile
d 

to
 p

ro
ve

 it
 h

ad
 p

ro
vi

de
d

ha
rm

le
ss

 o
bj

ec
tio

ns
.

en
ou

gh
 m

on
ey

 to
 e

ns
ur

e 
ea

ch
 s

tu
de

nt
 w

ou
ld

 r
ec

ei
ve

 th
e 

co
ur

t-
or

de
re

d 
ba

sk
et

 o
f e

du
ca

tio
na

l g
oo

ds
 a

nd
 s

er
vi

ce
s.

T
he

 s
ec

on
d 

ph
as

e 
of

 tr
ia

l s
ta

rt
ed

 A
ug

us
t 1

7,
 1

99
8.

 T
ha

t t
ria

l w
ill

-
de

te
rm

in
e 

w
he

th
er

 th
e 

le
ve

l o
f f

un
di

ng
 p

ro
vi

de
d 

un
de

r 
th

e 
re

fo
rm

B
et

w
ee

n 
th

e 
sp

ec
ia

l s
es

si
on

 a
nd

 th
e 

19
98

 le
gi

sl
at

iv
e 

se
ss

io
n,

 th
e

pl
an

 a
pp

ro
ve

d 
by

 th
e 

Le
gi

sl
at

ur
e 

th
is

 y
ea

r 
is

 a
de

qu
at

e.
Le

gi
sl

at
ur

e 
ad

op
te

d 
th

e 
fo

llo
w

in
g 

ch
an

ge
s 

to
 th

e 
sc

ho
ol

 fi
na

nc
e

fo
rm

ul
a:

 s
m

al
l/n

ec
es

sa
ry

 s
ch

oo
ls

 a
dj

us
tm

en
t, 

sc
ho

ol
 m

ai
nt

en
an

ce
W

as
ha

ki
e 

C
ou

nt
y 

S
ch

oo
l D

is
tr

ic
t N

o.
 1

 v
s.

 H
er

sc
hl

er
, N

o.
 5

14
5

pr
ov

is
io

n,
 c

os
t o

f l
iv

in
g 

an
d 

tr
an

sp
or

ta
tio

n 
ad

ju
st

m
en

ts
. A

 n
um

be
r

C
am

pb
el

l C
ou

nt
y 

S
ch

oo
l D

is
tr

ic
t v

s.
 S

ta
te

 o
f W

yo
m

in
g,

 1
99

5 
W

L
of

 s
ig

ni
fic

an
t i

ss
ue

s 
ar

e 
le

ft 
to

 b
e 

de
al

t w
ith

 d
ur

in
g 

th
e 

19
99

65
45

24
 (

W
yo

.)
se

ss
io

n,
 in

cl
ud

in
g 

fu
nd

in
g 

of
 c

ap
ita

l c
on

st
ru

ct
io

n 
an

d 
th

e 
sp

ec
ia

l
st

ud
en

t p
op

ul
at

io
n 

(a
t-

ris
k,

 li
m

ite
d 

E
ng

lis
h 

st
ud

en
ts

).

25

26



State Legislative Reports
"Ozone Transport Assessment Group: Implications for State Legislatures" March 1998

(Vol. 23, No. 7) (ISBN 1-55516-920-1)

"Interstate Compacts and Administrative Agreements" March 1998
(Vol. 23, No. 8) (ISBN 1-55516-570-20)

"Low-Level Radioactive Waste: State and Compact Update" March 1998
(Vol. 23, No. 9) (ISBN 1-55516-765-9)

"State Capacity Development Legislation under the Safe Drinking
Water Act" April 1998
(Vol. 23, No. 10) (ISBN 1-55516-766-7)

"School-Based Health Centers and Managed Care" April 1998
(Vol. 23, No. 11) (ISBN 1-55516-767-5)

"Methane Landfill Gas Recovery and Utilization" May 1998
(Vol. 23, No. 12) (ISBN 1-55516-571-0)

"Juvenile Crime and Justice State Laws in 1997" May 1998
(Vol. 23, No. 13) (ISBN 1-55516-921-X)

"Early Childhood Initiatives in the States: Translating Research
into Policy"
(Vol. 23, No. 14) (ISBN 1-55516-771-3)

"Restructuring and Small Electric Customers"
(Vol. 23, No. 15) (ISBN 1-55516-773-X)

"Funding Coordinated School Health Programs"
(Vol. 23, No. 16) (ISBN 1-55516-574-5)

"Child Support Enforcement: State Legislation in Response to
the 1996 Federal Welfare Reform Act"
(Vol. 23, No. 17) (ISBN 1-55516-795-0)

June 1998

June 1998

September 1998

September 1998

"State School Finance Litigation: A Summary and an Analysis" October 1998
(Vol. 23, No. 18) (ISBN 1-55516-797-7)

STATE LEGISLATIVEREPORT. is published 12 to 18 times a year. 4t is distributed-without
charge to legislative leaders, council and research directors, legislative librarians, and
selected groups for each issue. For further information on STATE LEGISLATIVE REPORT
or to obtain copies, contact the NCSL Book Order Department in Denver at (303) 830-2054.

1998 by the National Conference of State Legislatures.

ES .ta This document is printed on recycled paper.

2 7



$1.1.6 

sairuels!Sal awls Jo aDuaJaJuco IeuopeN 

iO92AIJ-V1GIO1 iLVLG 

STATE LEGISLATIVE REFORT 

National Conference of State Legislatures 
11 1 11 1 1560 Broadway, Suite 700 

Denver, Colorado 80202-5140 

ERIC Clearinghouse 
College of Education 

University of Oregon. 
1787 Agate Street 

Eugene, OR 97403-1923 

, 

Bulk Rate 
U.S. Postage 

PAID 
Denver, Colorado 
Permit No. 3533 



U.S. Department of Education
Office of Educational Research and Improvement (OERI)

National Library of Education (NLE)
Educational Resources Information Center (ERIC)

NOTICE

REPRODUCTION BASIS

®

ERIC

a(This document is covered by a signed "Reproduction Release
(Blanket) form (on file within the ERIC system), encompassing all
or classes of documents from its source organization and, therefore,
does not require a "Specific Document" Release form.

ui This document is Federally-funded, or carries its own permission to
reproduce, or is otherwise in the public domain and, therefore, may
be reproduced by ERIC without a signed Reproduction Release form
(either "Specific Document" or "Blanket").

EFF-089 (9/97)


