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HEARING ON CAMPUS CRIME AND H.R. 2416,
TO AMEND THE HIGHER EDUCATION ACT
OF 1965 TO REQUIRE OPEN CAMPUS SECU-
RITY CRIME LOGS AT INSTITUTIONS OF
HIGHER LEARNING

THURSDAY, JUNE 6, 1996

HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON POST-
SECONDARY EDUCATION, TRAINING AND LIFE-LONG
LEARNING, COMMITTEE ON ECONOMIC AND EDU-
CATIONAL OPPORTUNITIES, Washington, DC. A

The subcommittee met, pursuant to call, at 10 a.m., Room 2175,
Rayburn House Office Building, Hon. Howard “Buck” McKeon,
Chairman, presiding. :

Members present: Representatives McKeon, Goodling, Souder,
Williams, Roemer, Becerra, Green, and Woolsey.

Also present: Representatives Clay and Castle.

Staff present: Vic Klatt, Education Coordinator; Lynn Selmser,
Professional Staff Member; Sally Stroup, Professional Staff Mem-
ber; Mary Ann Fitzgerald, Legislative Assistant; Kevin MacMillan,
Staff Assistant; Dr. June Harris, Education Coordinator; and Mar-
shall Grigsby, Minority Staff.

ghairman McKEON. Good morning. We will call our hearing to
order.

I would like to take a moment to welcome our witnesses and
those who are here for today’s hearing. We received many requests
to testify today, and although we could not include everyone as wit-
nesses, I do want to express my appreciation for your concern with
respect to the issue of crime on our college campuses, and thank
you for your attendance at this hearing.

Today we are going to hear about what is happening during the
intervening years since the passing of the Crime Awareness and
Campus Security Act of 1990. That law came to be as a result of
the efforts of members of the Clery family, who are here today.
They will be sharing their story and talk about their untiring ef-
forts to bring the issue of crime on college campuses to the atten-
tion of parents and students alike so that tragedies such as theirs
can be avoided by other families.

The subject ofy crime on college campuses is a major concern to
all of us, particularly those with college age children. The Crime
Awareness and Campus Security Act was enacted in order to pro-
vide reliable information to parents and students about criminal
activity on college campuses.
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This information is vital to the safety of our children and the
parents’ peace of mind when deciding on the school a son or daugh-
ter will attend.

Mr. Clay, Ranking Member, would you have an opening state-
ment?

Mr. Cray. Thank you, Mr. Chairman.

I am not a Member. I guess ex officio I am a Member of this sub-
committee.

Chairman MCKEON. Ranking Member of the full committee.

Mr. Cray. Yes, but I welcome this opportunity for our sub-
committee to revisit the vitally important issue of safety on our Na-
tion’s college and university campuses.

Six years ago we enacted the Student Right to Know Campus Se-
curity Act in an effort to highlight the importance we placed on in-
suring that the young men and women who go to our colleges and
universities would be able to learn in a safe and secure environ-
ment. That Act mandated that colleges and universities collect in-
formation with respect to their crime statistics and campus secu-
rity policies on an annual basis and make that information avail-
able to all interested persons.

It was our belief then that making that information widely avail-
able to students and prospective students and anyone else who
wished to have it would enable students and their parents to make
more informed choices and would also provide incentives to institu-
tions to develop a safer learning and living environment.

Colleges were not only required to report crime statistics, but
they were also strongly encouraged to develop educational pro-
grams to help their students, faculty, and staff avoid becoming vic-
tims of crime on campus.

Today, Mr. Chairman, we will hear how that Crime Awareness
and Campus Security Act is being implemented. We will hear from
the Department of Education, campus security personnel, college
administrators, media personnel, and, most importantly, parents
and relatives of students who have been victims of crimes on these
campuses.

At the conclusion of this hearing, we should have a better under-
standing of what more is needed to make absolutely sure that our
college and university campuses are as safe as we can possibly
make it. That was our commitment six years ago, Mr. Chairman,
and it must remain our central objective today.

I am sorry that I will not be able to stay for the entire hearing,
but I do assure all of the witnesses that I will read their testimony,
and I would like to thank them for participating in this very impor-
tant hearing today.

Thank you, Mr. Chairman, for yielding.

Chairman MCKEON. We have with us our full committee Chair-
man today, who has been a driving force in this issue, and I would
like to turn the time to him now for his opening statement.

Mr. Chairman.

Chairman GOODLING. Thank you, Mr. Chairman.

I am pleased to be here to receive testimony on H.R. 2416, the
Open Campus Police Logs Act, and on the implementation of cur-
rent laws regarding the reporting of campus crimes.
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In September of 1989, I introduced H.R. 3344, the Crime Aware-
ness and Campus Security Act of 1989. The legislation was based
on a Pennsylvania law supported by Howard and Connie Clery,
who knew first hand the tragedy of campus crime.

Prior to my meeting with the Clerys and their attorney, Frank
Perrington, my vision of a college campus was similar to that of
many parents and former college students. It was an idyllic refuﬁe
from all of the horrors of society in general. I thought that the
crimes on campus were committed by nonstudents who happened
to come onto campuses.

However, after my meeting with the Clerys and others, this illu-
sion quickly vanished, and I agreed to introduce legislation to as-
sist students and faculty to be aware of crimes on campus so they
could take steps to insure they would not also become victims.

And if school officials are going to fear their alumni groups and
their benefactors and not act decisively and allow coaches or any-
body else to protect the student criminal in the name of savin% him
or her, the problems can only get worse. As an administrator, I had
to act decisively not because% did not care about the individual,
but because I had to act so that the other 99 percent understood
clearly what is acceptable and unacceptable behavior.

A hearing was held on March 14, 1990, and soon thereafter the
bill was included as a part of the Student Right to Know and Cam-
pus Security Act. It was signed into law by President Bush on No-
vember 8, 1990, and the enactment of this law was, as all of us in
Congress know, quick by any standard, but our interest in protect-
ing students took priority over the usual time involved in debating
legislation.

oday I am particularly interested in hearing how the depart-
ment has been administering the law, whether or not schools and
the department have been abiding by both the spirit and require-
ments of this law and not making any paperwork excuses, and
whether or not we need to make additional amendments to current
law to insure the safety of our Nation’s students.

So I welcome the testimony today to guide us as we move for-
ward in this area.

Chairman McKeoON. Thank you, Mr. Chairman.

Our witnesses today have been asked to share their opinions on
the effectiveness of the Crime Awareness and Campus Security
Act, both good and bad. In addition, we have asked for their opin-
ions and suggestions for further changes to existing law, as well as
their views on H.R. 2416, the Open Campus Police Logs Act, intro-
duced by Representative Duncan.

I will introduce our first panel now and wait to introduce the sec-
ond panel when they take the table.

Our first panel of witresses includes David Longanecker, Assist-
ant Secretary for Postsecondary Education, and a familiar face be-
fore this subcommittee.

Our second witness, Doug Tuttle from the State of Delaware. I
(vivill defer to former Governor of the State, Mike Castle, to intro-

uce.

Mr. CASTLE. Well, thank you very much, Mr. Chairman, and by
the way, thank you for allowing me to sit in on your subcommittee.
I am on the full committee, but not on this subcommittee, but I did
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want to come here today, and I would like to thank you, Mr. Chair-
gan, for holding a hearing on this very important subject, first of

1.

I, too, believe that students and parents and prospective students
and staffs and communities need to have an accurate and timely
information about the crimes committed on campus, and while
Congress has taken steps in recent years to address this, I think
current law could be clarified and could be strengthened.

Mr. Tuttle, who is here with us today, is President of the Inter-
national Association of Campus Law Enforcement Administrators,
which is a professional organization whose members manage cam-
pus police and security programs of more than 900 colleges and
universities. He is no stranger to this committee. In fact, his exper-
tise was called upon on March 14, 1990, when Congress first tried
to address the issue of crime awareness and campus security.

Mr. Tuttle has been the Director of Public Safety at the Univer-
sity of Delaware for 11 years, and I just want to state here for the
record that Mr. Tuttle comes from the finest university in the coun-
try. I hope you take that message back to Mr. David Rozelle, the
President of the University of Delaware, to share the fact that I
stated that.

Now, under his leadership, the University of Delaware is a lead-
er in terms of its compliance with the Campus Crime and Security
Awareness Act, but it is always way ahead of the game in terms
of complying with the requirements of the Open Campus Security
Logs Act, which has not even been passed by Congress yet or
signed into law.

Specifically, the University of Delaware makes its police log
available in electronic format so that it can be viewed on the
Internet or World Wide Web. Thus, it is accessible to interested
readers throughout the campus and the world, and it has enormous
value as a public awareness tool.

So he is clearly in an excellent position to provide us with lots
of useful information about how current law is working and about
how current law could be strengthened, and I know he will have
value insight and recommendations about the proposed Open Cam-
pus Police Logs Act, whose intent I strongly support.

And 1 apologize for my absence. We are marking up Glass—
Steagall with 90 amendments. So I have a heck of a day ahead of
me over there, but thank you, Mr. Tuttle, for being here.

Chairman GOODLING. I did not realize that Mr. Tuttle was at
Penn State.

(Laughter.] :

Chairman MCKEON. And I will not say anything about BYU, but
it is nice that you are here, and it is nice to have you, Governor.

After Mr. Tuttle, we will hear from Patricia McClure, President
of Trinity College here in Washington. What did I say, McClure?
McGuire. Thank you, and I did not think I would mispronounce an
Irish name.

Ms. MCGUIRE. You are doing very well.

Chairman MCKEON. They always mispronounce McKeon, but
that is all right.

ERIC 8
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Our final witness on this panel will be Carolyn Carlson, testify-
ing on behalf of the Society of Professional Journalists and the
Campus Courts Task Force.

Now, you will notice right in front of you there we have those lit-
tle light bulbs, and in the interest of time and fairness, we will fol-
low those strictly, and I will ask you to hold your testimony within
the five minutes. The green light goes on when it is time to start.
The yellow light goes on when you have one minute left. When the
red light goes on, your time is up, and we will move on to the next
witness.

We have your full testimony for the record. So whatever you
would like to say, we would love to hear from you at this time, and
we will begin with Dr. Longanecker.

STATEMENT OF DAVID LONGANECKER, ASSISTANT
SECRETARY FOR POSTSECONDARY EDUCATION

Dr. LONGANECKER. Mr. Chairman, Members of the committee, it
is a pleasure to be here today.

Most of you have had the opportunity or we have had the oppor-
tunity to meet in the past, either via previous testimony or in other
venues. As always, I am glad to be here.

We are gathered to talk about a different topic today than we
traditionally have, campus crime rather than student financial as-
sistance, but it is an equally serious and important discussion. As
ﬁou know, the administration and Secretary Riley, in particular,

as been very aggressive in working to assure that our educational
institutions nationally and at every level provide a safe environ-
ment in which to learn. This is at the heart of one of our national
goals. It is at the heart of the Safe Schools Act, which was one of
our first legislative initiatives and which many of you helped pass.

More specifically, you asked that I address the implications and
enforcement of section 484(f) of the Higher Education Act, the so-
called Crime Awareness and Campus Security Act of 1990, and to
give our perspective on the proposed open crime laws bill.

The Campus Security Act requires several actions by institutions
participating in Federal student financial aid programs and
cﬁar%:s the department with the responsibility for administering
that Act.

With respect to the institutions, they are required to annually
collect and distribute statistics concerning the occurrence on cam-
pus of certain criminal offenses; publish and distribute an annual
security report that includes statement about campus law enforce-
ment policies, campus security, education and prevention pro-
grams, alcohol and drug policies, sexual assault education and pre-
vention programs, procedures for reporting sexual assaults and
procedures explaining how reports of sexual assaults will be dealt
with; and they must provide timely warning to the campus commu-
nity about crimes that are considered to represent a continuing
threat to that community.

With respect to the department, the Act requires us to identify
and disseminate exemplary campus security practices, and obvi-
ously because it is a law and we are the agency that administers
this law, to enforce the provisions of the Act.

ERIC 9
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It is also important to note though that the law does not author-
ize the department to require particular policies or procedures or
practices with respect to campus security, nor does it require that
institutions provide the department with the reports and processes
that the institutions do develop.

Upon passage of the Act, shortly afterwards in 1991, the depart-
ment began its enforcement activities by amending the program
participation agreements with the more than 7,000 institutions
that participate in Federal programs. This new program participa-
tion agreement required attestation by the institution that they
were implementing the requirements of the Act. ‘

We also provided two communications in 1991 that informed in-
stitutions about how to comply with the Act until the publication
of final regulations. Final regulations were not published until
1994, in part because the law itself was undergoing revision, being
amended three times since its passage in 1990.

The regulations were also amended in June of 1995. Now, we
have just recently distributed a “Dear Colleague” letter explaining
in more depth what the regulations require, how institutions must
comply, and how we will administer the program.

In 1994, we published “Campus Security, a First Look at Promis-
ing Practices,” as required by the Act, and our National Center for
Education Statistics is currently the statutorily required report on
campus statistics. We have designed this study to be valuable and
complementary to those other things that are occurring.

Our longest term commitment, however, is to compliance with
the Act, and the law is still essentially in the early stages of imple-
mentation, and because of this, our perception that the higher edu-
cation community is generally committed to compliance with the
spirit of the law, our enforcement strategy is to lead with a carrot
and only follow with a stick as necessary. That is, I mean to say
that our primary goal is to provide guidance to the higher edu-
cation community so that they come into compliance, so that what
we are doing is reducing campus crime and improving the report-
ing rather than trying to punish.

Generally, we are going to take a technical assistance approach
to this. However, if we find out that institutions are not complying
and that their noncompliance is intentional and flagrant, then we
will take punitive action, but in general, we are going to try to
work with the community to bring them in because it is our sense
that that is the spirit in which they have pursued things.

I notice the red light has come on. I will just very quickly end
my remarks by saying that we are very committed to working on
this. If we receive complaints from students, we do follow up on
those. We will do that.

We found considerable confusion with FERPA, and we do not
know why that is the case because it should not. The FERPA law
and this law are not in conflict. We are working to try to help the
higher education community come into compliance with both of
those. Our “Dear Colleague” letter, we think, does that.

We, just to finalize, are with you on this one, Mr. Chairman.

Chairman McKEoN. Thank you.

[The prepared statement of Dr. Longanecker follows:]
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STATEMENT OF DAVID A. LONGANECKER

Mr. Chairman and Members of the Committee,

I am pleased to appear before you today to share with you the efforts of the De-
partment of Education to reduce crime on our college campuses. Our goals—that 1
am sure you share—are to assist schools in providing students nationwide a safe
environment in which to learn and to keep parents well informed about campus se-
curity. Those goals were advanced by the Student Right To Know and CamBus Se-
curity Act of 1990. I would like to provide you with information about the Depart-
ment’s efforts to implement and enforce that Act.

The Act was signed into law in November 1990 and amended several times in
subsequent years. itle II is known as the “Crime Awareness and Campus Security
Act of 1990." It requires several actions by institutions participating in the student
financial aid programs under Title IV of the Higher Education Act of 1965 (HEA).
Institutions are required to:

¢ Collect and distribute annually statistics concerning the occurrence on campus
of certain criminal offenses reported to campus officials;
o Publish and distribute an annual security report that includes statements
about campus law enforcement policies, campus security education and preven-
tion programs, alcohol and drug policies, sexual assault education and preven-
tion programs, procedures for reporting sexual assaults, and procedures explain-
ir;gni)low reports of sexual assaults will be dealt with; and
¢ Provide a timely warning to the campus community about crimes that are con-
sidered to represent a continuing threat to other students and employees in a
manner that aids in the prevention of similar crimes.

The Act requires the Department to identify and disseminate exemplary campus
security practices while specifically excluding any authorization for the Department
to require particular ’Folicies, procedures or practices with respect to campus crimes
or campus security. The Act also requires the Secretary to make a one-time report
to Congess on Campus Crime Statistics.

The Department first notified schools about the requirements of the law in March
of 1991, four months after enactment. This letter informed schools about the re-
quirement that they begin collecting statistics in August, 1991, allowing adequate
time to put the collection mechanisms in place. A second, more detailed notice, was
sent in August, 1991. This second notice informed schools how to com(H{l with the
law until the publication of the final regulations. The law was amended three times
in subsequent years and final regulations were published in April, 1994, with tech-
nical amendments published in June, 1995. A new Dear Colleague Letter discussing
the final regulations was completed last week and is being sent to schools. A copy
of the notices are attached for your information.

There are a number of issues I would like to discuss with tK‘ou today concerning
our efforts to make colleges safer for students and to keep their parents well in-
formed about campus security.

Relationship to the Family Educational Rights and Privacy Act

It has come to our attention that there is some confusion regarding disclosures
required under the Campus Security Act and the prohibitions againgt the disclosure
of individual education records contained in the Family Educational Rights and Pri-
vacy Act (FERPA). FERPA is not a barrier to complying with the disclosure require-
ments of the campus security regulations. It does not prevent the provision of statis-
tical information; it does not interfere with the timely warning provision; it specifi-
cally allows for disclosure of the results of disciplinary hearings to victims of violent
crimes; and, it does not relieve an institution from complying with the reporting re-
quirements of the campus security regulations when the institution refers a matter
to a disciplinary committee, rather than the campus security office.
Timely Warning Requirement

An institution must make “timely warning reports” to the campus community
about certain criminal activities considered to represent a continuing threat to stu-
dents and employees that are reported to officials with significant responsibility for
student and campus activities, campus police, or local police. Individuals who are
exemgt from the timely warning provision, such as counselors, are still required to
provide information for preparation of the annual statistical report.

Technical Assistance

Technical Assistance is available to heép schools implement the Campus Securi
Act. Staff of the Department’s Customer Sunport Rranch in the Office of Pesteecond-

Education have been trained to provitfe technical assistance to institutions in
administering the campus security regulations. An institution with specific ques-
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tions, needin% technical assistance, or that would like to receive in-service traini
concerning FERPA should contact the Department’s Family Policy Compliance Of-
fice.

Complaint Procedure

Individuals wishing to file a complaint that an institution is not complying with
these regulations are told to contact the Director of the Regional Office that serves
the State in which the institution is located. When a complaint is filed against an
institution alleging noncompliance with the campus security regulations, the De-
partment will assess the complaint and determine the appropriate response. If an
nstitution has difficulty administering a provision of these regulations, the Depart-
ment will provide technical assistance so that violations can be corrected. If, how-
ever, an institution flagrantly or intentionally violates the campus security regula-
tions, or fails to take corrective action, we Wlﬁ then take appropriate action against
the institution by imposing sanctions. The type of sanction will depend upon the se-
verity of the violations; possible sanctions include the assessment of fines, and in
very severe violations, the limitation, suspension or termination of the institution's
garticipation in the Title IV, HEA programs. In addition, findings made by the Of-

ce of Postsecondary Education will be referred to other offices or agencies when
appropriate, including the Office for Civil Rights, the Inspector General, and the
Justice Department.

We recently clarified our position on these and other issues relating to the Cam-
pus Security Act in the new Dear Colle!ajue Letter that is on its way to schools.
A copy of this letter is attached for your information.

Th:aix'e are three other provisions in the Campus Security Act that I want to report
on today.

The f{rst is the amendment of the Program Participation ment that each in-
stitution must have in order to participate in the Title IV student aid programs. The
Act requires institutions to certify that they have established a campus securi? &90-
icy and that they have complied with the disclosure requirements. The revise -
gram Participation ments reflecting this requirement were executed between
the Department and the participating institutions in the summer of 1991.

The second provision of the Act requires the Department to identify exemplary
campus security policies and disseminate information regarding those policies, pro-
cedures and practices that have proven effective in the reduction of campus crime,
This effort was undertaken by the Department’s Office of Educational Research and
Imgovement and resulted in a publication titled “Campus Security: A First Look
at Promising Practices” that was published in September, 1994. The Department
disseminated the publication by mailing it to the presidents of all two- and four-
year colleges, as well as all members of IACLEA, the International Association of
Campus Law Enforcement Administrators. We sent out over 7,000 copies, and the
publication was also available for purchase from the Government Printing Office. At
the current time, we have only a few copies remaining and GPO has sold out all
of their copies. We have included a photocopy of this publication for your informa-
tion.

The third provision is a requirement that the Department report to the Congress
on campus crime statistics. The report is underway at the current time and we ex-
pect to have a preliminary report ready by the end of this year. A final version
ready for wide dissemination is expected in January of next year.

The report we are preparing is different from existing information about campus
crime. For example, anecdotal information is available, but difficult to put in an
overall context. Another is a survey undertaken by IACLEA summarizing the situa-
tion at 550 IACLEA schools, who all have professional law enforcement units. Fi-
nally, the third source of information is an annual compilation of campus crime re-
ports that is published in the Chronicle of Higher Education. The most recent com-
pilation, published in April, 1996, states “Campus-crime authorities warn that com-
parisons between institutions must be undertaken with caution. The crime reports
do not take into account the nature of the institutions (rural or urban, residential
or commuter, etc.). In addition, colleges with highly professional police departments
may pursue crime more aggressively than do colleges that handle most incidents
through a campus judicial system. High numbers may not mean that a campus is
less safe than others.”

Rather than d\:iplicate the efforts of IACLEA and the Chronicle, the Department
undertook a broader survey to provide national benchmarks for campus crime at dif-
ferent types of institutions. The survey is being administered by the Department’s
National Center for Education Statistics and includes questions that are designed
to allow comparisons between types of institutions. In this way, the report will pro-
vide useful and unique information about the level of campus crime and efforts that
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have been undertaken to make college campuses safer for students. However, it is
important to understand what the report will not do. The Act requires a one-time
report, so there will not be annual surveys performed by the Department. The Act
does not specify, and the survey will not provide, institution by institution compari-
sons. A copy of the survey instrument has been attached for your information.

You have also asked for our views on H.R. 2416, the Open Campus Police Logs
bill. The Department has identified what we believe are problems in the bill as cur-
rently drafted.

First, the bill does not contain provisions to allow law enforcement to withhold
information if it would threaten an ongoing investigation, if it would pose a threat
to personal safety, or if it would lead to destruction of evidence. An example of lan-
guage that would incorporate these exceptions can be found in a Virginia law re-

uiring oren campus crime logs that was passed in 1994, Also, the bill does not clar-
ify its relationship with State laws requiring non-disclosure of the names of juve-
niles charged with crimes.

Second, the bill as drafted is inconsistent with the Campus Security Act. This bill
requires disclosures for all reported crimes against persons and property, including
larceny and vandalism. These crimes are not covered bﬁr the Campus Security Act.
Also, the bill would not cover crimes against the public order, such as drug and
weapons arrests, which are covered by the CamYus Security Act. These inconsist-
egcies would make it confusing for schools to implement this bill as currently draft-
ed.

Third, it appears that the bill ag drafted would not provide more protection to the
campus community than is already available in the timely warning provision of the
Campus Security Act. The timely warning provision requires campus law enforce-
ment and other campus officials to inform the campus community about crimes that
may present a threat to other students and employees and u1;:§uires them to provide
the reports in a manner that will aid in the prevention of similar crimes.

These are the problems we see with the bill as currently drafted, but we would
be a§lzu'l to work with the Committee to find ways that would better achieve our mu-
tual objective—to provide safer college campuses for students and to keep parents
better informed about campus security.

Mr. Chairman, I have explained the actions taken by the Department to enforce
the letter and spirit of the Campus Security Act. We are in the beginning stages
of implementing a new law. We are working with the postsecondary community to
ensure that the Campus Security Act of 1990 is implemented fully by postsecon
institutions. We have focused on collaborative efforts to bring schools into comph-
ance with the law. When we find schools who have intention:’lllﬁ or flagrantly vio-
lated the law, or are unwilling to come into compliance, we will impose sanctions
against those schools.

We believe we are engaged in a productive effort to use the Act to make college
campuses safer and more conducive to learning. The Secretary, with his colleagues
in the higher education community, believes that students nationwide must have a
safe environment in which to learn. Our hard work in implementing the Crime
Awareness and Camﬁus Security Act of 1990 is consistent with the President's vi-
sion, and the National Education Goals specified by the Nation’s Governors.

I would be happy to answer your questions at this time.

ATTACHMENTS TO ACCOMPANY STATEMENT OF DAVID A. LONGANECKER
Dear Colleague Letter of March, 1991
Dear Colleague Letter of August, 1991
Dear Colleague Letter of May, 1996
“Campus Security: A First Look at Promising Practices”
Survey Instrument for Campus Crime Survey

Q .
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UNITED STATES DEPARTMENT OF EDUCATION

FRETQRA 20202

SUMMARY: This letter provides information concerning -
Pub.L. 101-542, The Student Right-to-Know and Campus
Security Act. This letter is being mailed to the
Chief BExecutive Officer/President, Registrar, and
Financial Aid Administrator at each institution.

GEN-91-14
Dear Colleague:

The Student Right-to-Know and Campus Security Act

{(Public Law 101-542), signed into law November 8, 1990, contains
several requirements that affect your institution's continued
participation in the Title IV student financial assistance
programs authorized by the Higher Education Act of 1965, as
amended. We have attached a copy of the Conference Report to
this letter.

Title I of this legislation is the Student Right-to-Know Act.
Section 103 of the title requires an institution to produce anad
make readily available the completion or graduation rates of
certificate or degree-seeking, full-time students entering that
institution to current students and, to each prospective student
upon request prior to that prospective student's enrolling or
entering into any financial obligation. The institution must
make this information available beginning on July 1, 1993 and
annually thereafter. THhe period of time covered by each report
is the one-year period ending on June 30 of the preceding year.
Thus, for the first report, which is due July 1, 1993, the
institution will report completion or graduation rates for the
period July 1, 1991 through June 30, 1992. The statute defines
the terms completion or graduation.

Section 104 of the Student Right-to-Know Act contains additional
requirements for institutions that award athletically-related
student aid. The term “athletically-related student aid"™ means
any scholarship, grant, or other form of financial assistance,
the terms of which require the recipient to participate in a
program of intercollegiate athletics at an institution of higher
education in order to be eligible to receive such assistance.
Section 104 requires these institutions to report annually to the
Secretary of Education, beginning July 1, 1993, the following
information:

(A} the number of students at the institution of higher
education who received athletically-related student aid
broken down by race and sex in the following sports:
basketball, football, baseball, cross country/track,
and all other sports combined:;

(B) the number of students at the institution of higher
education, broken down by race and sex:

(C} the completion or graduation rates for students at the
_institution of higher education who received

14
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athletically-related student aid broken down by race
and sex in the following sports: basketball, football,
baseball, cross country/track, and all other sports
combined; -

(D} the completion or graduation rates for students at the
institution of higher education, broken down by race
and sex:

(E) the average completion or graduation rates for the 4
most recent completing or graduating classes of
students at the institution of higher education who
received athletically-related student aid broken down
by race and sex in the following categories:
basketball, football, baseball, cross country/track,
and all other sports combined; and

(F) the average completion or graduation rates for the 4
most recent completing or graduating classes of
students at the institution of higher education, broken
down by race and sex.

The legislation requires the Secretary to grant a waiver of the
requirements of Section 104 if an institution is a member of an
athletic conference or .association that has published, or agreed
to publish, data substantially comparable to that required under
Section 104 in the opinion of ‘the Secretary. Section 104 of
Title I of the Act is effective July - l, 1992, except that the
first report is not due to the Secretary until July 1, 1993.

Title II of Public Law 101-542 is the Crime Awareness and Campus
Security Act of 1990. This Act requires an institution to begin
to collect certain information described below, commencing
September 1, 1991. It also requires that the institution
prepare, publish and distribute this information to all current
students and employees, and to any applicant for enrollment or
employment upon request, beginning September 1, 1992 and each
Year thereafter. This information is:

(A) A statement of current campus policies regarding
procedures and facilities for students and others to
report criminal actions or other emergencies occurring
on campus and policies concerning the institution's
response to such reports.

(B) A statement of current policies concerning security and
access to campus facilities, including campus
residences, and security considerations used in the
maintenance of campus facilities.

(C) A statement of current policies concerninq campus law
enforcement, including--

O
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(D)

(E}

(F)

(G)

(H)

(1)

O
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(i) the enforcement authority of security
personnel, including their working
relationship with State and local police
agencies; and -

(i1) policies which encourage accurate and
prompt reporting of all .crimes to the campus
police and the appropriate police agencies.

A description of the type and frequency of programs
designed to inform students and employees about campus
security procedures and practices and to encourage
students and employees to be responsible for their own
security and. the security of others.

A description of programs designed to inform students
and employees about the prevention of crimes.

Statistics concerning the occurrence on campus, during
the most recent school year, and during the two
preceding school years for which data are available, of
the following criminal offenses reported to campus
security authorities or local police agencies--

(i) murder;
(ii) rape;
(iii) robbery;
(iv) aggravated_ assault;
{(v) burglary; and -
{(vi) motor vehicle theft.

A statement of policy concerning the monitoring and
recording through local police agencies of criminal
activity at off-campus student organizations whose
participants are students of the institution. The off-
campus student organizations are those recognized by
the institution, including student organizations with
off-campus housing facilities.

Statistics concerning the number of arrests for the
foliowing crimes occurring on campus:
(i) liquor law violations;
(ii) drug abuse violations; and
(iii) weapons pnssessions.

A statement of policy regarding the possession, use,
and sale of alcoholic beverages and enforcement of
State underage drinking laws and a statement of policy
regarding the possession, use, and sale of illegal
drugs and enforcement of Federal and State drug laws
and a description of any drug or alcohol abuse
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education programs as required under section 1213 of
the Higher Education Act of 1965, as amended.
(Section 1213 of the Higher Education Act of 1965, as
amended, contains the drug free campuses requirements
added by section 22 of the Drug Free Schools and
Communities Amendments of 1989 (Public Law 101-226)).

The institution will be required to submit the information
collected under paragraphs.(F) and (H) above to the Secretary
upon his request in order to allow the Secretary to fulfill the
requirement of a report to Congress in 1995 on campus crime
statistics. Purther information will be included in the next
Dear Colleague Letter on Pub.L. 101-542.

Title II of Pub.L. 101-542 also requires the Secretary to amend
the Program Participation Agreement (PPA) for the Title IV
Programs to contain a new certification that the institution has
established a campus security policy and disclosed the
information contained in paragraphs (A) through (I) above. The
Department is currently revising the PPA and will send this
revised version to institutions to sign and return early in the
summer.

The Department will be publishing a Notice of Proposed Rulemaking
and Final Regulations to implement Pub.L. 101-542. 1In the
interim, the Department is issuing this Dear Colleague Letter
(DCL) and a subsequent DCL. The-second DCL will provide more
interpretative language of the statute in an effort to provide
guidance to institutions before the publication of regulations.
Institutions will receive the second DCL in the near future.

If you have any questions concerning this letter, please contact
the Regional Office that serves your State.

Sincerely,

Ernest C. Canellos :

Acting Deputy Assistant Secretary
for Student Financial Asasistance

Enclosure

U.S. GOVERNMENT PRINTING OFFICE : 1991 0 202-518 OL 3
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UNITED STATES DEPARTMENT OF EDUCATION
WASHINGTON. DC. 20202~ ______
AUGUST 1991 -

GEN-91-27

Summary: :This letter provides information concerning Pub. L. 101-542,
. the Student Right-to-Know and Campus Security Act, as amended by
Pudb. L. 102-26, the Higher Iducation Technical Amendhents
of 1991. This letter is being meiled to the Chief Executive.
Officer/President, Registrar, and Financial Aid Administrator at
each institution.

FEDERAL STUDENT FINANCIAL AID HANDBOOK REFERENCE: Please refer to Chapter 3
of the 1991-92 Handbook for further reference.

Dear Colleague:

In March, 1991 you received our “Dear Colleague Laetter” (DCL) GEN-91-14
concerning Pub. L. 101-542, the Student Right-to-Xnow and Campus Sacurity Act.
This letter provides additional guidance for compliance with this Act's
provisions and updates concerning legislative changes made since

DCL GEN-31-14.

A notice of proposed rulemaking is expected to be published in the Fall, 1991
with final regulations published in the Spring, 1992. The Student
Right-to-Know and Campua Security Act as amended by the Higher Education
Technical Amendments of 1991 (Pud. L. 102-26) (the Act) requires institutions
to commence collecting certain information in July and August, 1991. This
letter is being provided to assist institutions in the implementation of the
Act until the publication of the final regulatione. The Secretary strongly
recommends that institutions use the guidelines preeented in this letter.
Moreover, the Secretary aesures institutions ‘that if they follow these
recommended policies until publication of final regulations, they will de in
compliance with the Act.

vervi p 3 ive n

8ince the publication of DCL GEN-91-14, the President signed into law

Pub. L. 102-26, the Higher Bducation Technical Amendments of 1991. We provide
the following guidance concerning the Student Right-to-Know and Campus
Security Act:

© The discloeure of a completion or graduation rate under Section 103 of
tha Act must now be made for certificate or degree-seeking, full-time
undergraduate (previously graduate and undergraduate) students entering
the institution. Pub. L. 102-26 also clarifiee that beginning
July 1, 1993, this disclosure is to be made annually for the one-year
period ending on June 30 of the preceding year.
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° The Department has interpreted certain changes made by Pub. L. 102-26 to
Section 103 of the Act to also apply to Section 104 of the Act. The
snnual disclosures to a potential student athlete, his or her parents,
guidance counselor end coach (et al), are also the rates of
undergraduates only (previously graduates and undergraduates); are
reported e of June 30 of the preceding year; snd sre reported annuslly
to the Secretary under Section 104 of the Act, with the first report to
the Secretsry and disclosures to potential student sthletes et 8l dus on
July 1, 1993. .

° If granted a waiver by the Secretary, an institution that is s member of
an athletic aasociation or athletic conference that has voluntarily
published completion or graduation rate data or has agreed to publish
data that, in the opinion of the Secretary, is substantially comparable
to the information required to be disclosed under Section 103 of the
Act, may use such data to satisfy the disclosure requirements of Section
103 of the Act. ’

] The date was changed from September 1 to August 1, for an institution
to begin to collect information with respect to campus crime and
security policies under Title II of the Act. Disclosures of crime
astatistics and campus security policies are still to be made beginning
September 1, 1992 and each year thereafter on September 1. Information
is to be collected for the period from August 1 through July 31, with
the first year being Rugust 1, 1991 through July 31, 1992,

° The description of "yeare® for which the crime statistice under
Section 48S(f)(1)(F) of the Higher Education Act of 1965, as amended srs
to be provided was changed from “school® year to “calendar” year. Thus,
instead of “the most recent school year, and during the two preceding
school years for which data are available,” the law now states “the mo8t
recent calendar year, and during the two preceding calendar yoars for
which data are available.® Further information about these years is
provided later in this letter.

@ Act: i equireme

Section 103 of Title I of the Act requires institutions to produce and make
readily available to current students, and to each prospective student
enrolling or entering into any financial obligation, the completion or
graduation rate of certificate or degree-seeking, full-time undergraduate
students entering that institution. The institution must make this
information available beginning July 1, 1993 and annually thereafter on

July 1. The period of time covered by each report is the one-year period
ending on June 30 of the preceding year. Thus, for the first report, which is
due July 1, 1993, the institution will report the completion or graduation
rate for the period July 1, 1991 through June 30, 1992. RAs discussed later in
this letter, the time when an institution is capable of disclosing the
completion or graduation rate specified by the Act depends upon the length of
the institution‘'s program(s).
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tn order to calculate this rate, an institution must establish a “cohort® of
students to follow. For the first disclosures on July 1, 1993, institutions
should establish a cohort of certificate or degree-seeking, full-time
undsrgraduste students entering that institution. For institutions thst
operste on & continuous enrollment basis, this cohort should includs all
full-time undergraduate students who enter the institution from July through
September, 1991. For all other institutions, this cohort should .be
setablished using the Fall, 1991 snrollment, 8nd any students snrolled betwesn
July 1, 1991 and the Fall, 1991 enrollment who continued into Fall enroliment.

The following students may be dropped from the cohort for calculsting &
completion or graduation rate:

1) students who leave school to serve in the Armed Services;
2) students who leave school to serve on official church missions; or

3) students who leave school to serve with a recognized foreign aid service of
the Federal Government.

?:;"<- retary recommends use of the following definitions (from existing
regulations) to establish the cohort:

o A gg;;jjigg;g_g;_gggIgg;jggkim;Jugggn; ie a regular student as defined in
Section 668.2 of the Student Assistance General Provisions Regulations
(34 CFR Part 668), who is a person enrolled or accepted for enrollment st
an institution for the pyrpese of obtaining a degree, certificate, Or other
recognized educational ecredential offered by that institution.

© A full-time student is defined in Section 690.2 of the regulations
governing the Pell Grant Program (34 CFR Part 690) and Sections 674.2,
675.2 and 676.2 of the regulations governing the campus-based programs
(34 CFR Parts 674, 675, and 676), as an enrolled student who is carrying
full-time academic work load (other than by correspondencao)--as determined
by the institution--under a standard applicable to all students enrolled in
s particular program. However, an institution's full-time standard must
equal or exceed one of the following minimum requiremente:

(1) 12 eemester hours or 12 quarter hours per academic term in an
institution using a semester, trimester, or quarter syetem;

{2) 24 aemestsr hours Or 36 quarter hours per academic year for an
institution using credit hours but not using a eemester, trimester, or
quarter system, or the prorated equivalent for a program of less than ons
ascademic year;

(3) 24 clock hours per week for an institution using clock hours:
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(4) In an institution using both credit and clock hours, any combination of
credit and clock hours where the sum of the following fractions {g equal to
Or greater than one:

mb, edit hou I:]
12
- N -
b -] ck hour eek
24

(S) A series of courses or seminars which equalae 12 semester hours or
lz‘quarter hours in a maximum of 18 weeks; or

(6) The work portion of a cooperative education program in which the amount
of work performed is equivalent to the academic work-load of a full-time

student.

o An upd duate student is defined in Section §90.2 of the Pell Grant
regulations (34 CFR Part 690) and Sections 674.2, 675.2 and 676.2 of the
regulatic.. .verning the campus-based programs (34 CFR Parts 674, 675, and

676), as a student enrolled in an undergraduate course of study at an
institution of higher education who-~

‘(1) Has not earned a baccalaureate or first profeseional degree; and

(2) Is in an undergraduate course of study which usually does not exceed

4 academic years, or is enrolled in a 4 to S academic year program designed
to lead to a first degree. A student enrolled {n a program of any other
length is considered an undergraduate student for only the first 4 academic
years of that program. -

© The term “gntering the itution™ means a student who is enrolled or
acceptad for enrollment for the -first-time at any institution of higher
education. The student may not enter with earned credits, except those
earned while enrolled in high school through advanced placement in
postsecondary education, or earned in that institution in the summer
preceding the Pall enrollment.

© The term * Q- ncial obliga " means the student's
entering into any financial obligation at the institution related to the
student°s program of study, e.g., the obligation to pay tuition and fees,
the execution of an enrollment contract, or the execution of a Title IV or
institutional loan.

° undred and fi of no me etion d
is defined as lollou{x

b
b
L
)
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FYor an institution whose programs are four years in length, 1%0% of normal
time for completion or graduation is six years (72 months). Tor an
institutioh whose programs sre two years in length, 1500 of normal time for
completion or graduation is three years (36 months). Tor sn institution
whose programs are nine months in length, 150% of normal time for
completion or graduation is 14 months (for 12-month programs, 18 months,
etc.). . .

o An educational program is defined in Section 600.2 of the regulstions
governing institutional eligibility (34 CFR Part 600), snd is s legally
authorized poetsecondary program of organized instruction or study which
leads to an academic or professional degree, vocational certificate, or
other recognized educational credential, However, the Secretary does not
consider that an institution provides an educational program if the
institution does not provide instruction itself (including a course of
independent Study) but merely gives credit for one or more of the
following: instruction provided by other institutions or schools,
examinations provided by agencies or organizations, or other
accomplishments such as "life experience.” )

The statute also dirr- . 't in calculating this rate, a student is counted
as having completed or graduated (1) if the student completed or graduated
within 150 percent of the normal time for completion of or graduation from the
program, or (2) if within 150 percent of the normal time for completion or
graduation, the student enrolled in any program at an eligible institution for
which the prior program provided substantial preparation. A student who hes
completed or graduated is &, student who (a) received a degree, certificate or
other racognized educational credential from the institution, or (b) a student
who tranafers from that institution to a higher level program at anothar
eligible institution for which the prior program provided substantial
preparation. - .

. With respect to changing programs (not transferring to a higher level
program), if a full-time undergraduate student ontered the institution undor
program A, but later transferred into program 8 at the same institution, for
cohott purposes the student should be followed from entry into the cohort
under program A to the receipt of a degree, certificate or other recognized
educational credential under program B. The student would be considered to
have completod or graduated since he or she received a degree or certificate,
even though the educational credentisl was granted from a program different
frem that in which ha or she originally enrolled; in other words, once in s
cohort, the change of programs does not alter the student's presence in the
cohort. Similarly, if the student receives a degree, certificate or other
recognized educational credential from an institution and later receivas
another degree, certificate or other recognized educational credential from
the eame institution, for cohort purposes the etudent is counted as receiving
a degree, certificate or educational credential the first time only. Por
example, if a student receives an associata degree and two years later
receives a baccalaureate degree at the same institution, for cohort purposes
the student would only be included in the completion or graduation rate for
receipt of the associate degree.
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As previously indicated, the Act requires en institution to provids s
completion or graduation rate on July 1 of aach year (for the firet year,
July 1, 1993). Because the statute requires calculetions for thet rets to N
cover the one-year period ending June 30, 1992, en institution must begin to
collect data on July 1, 1991. On July 1, 1993, all institutions must provids
the completion or graduation rate as specified by the Act. The Ospartment
recognizes that the publication of a completion or graduation rate on

July 1, 1993 (for the periocd July 1, 1991 through June 30, 1992) will not be
possible for institutions for whom 150% of normal time for completion or
graduation has not lapsed. 1In lieu of publishing a completion or graduation
rate, these institutions will be permitted to publish a persistence rats to
permit a gradual implementation of the Act. The persistence rate i{s the
percentage of the students in the cohort who re-enrolled oach successive year
until completion or graduation. In order to be counted in the persistence
rate, a member of the cohort must re-enroll for the period for which the
following cohort will be established. The period for which a cohort is
established depends upon whether or not an inatitution operates on a
continuous enrollment basis. Pao * of this letter discusses the appropriate
time period. For each year theidi...., the institution should follow the 1991
cohort and be able to provide a persis.ence rate until such time that the
institution is able to provide the rate as specified by the Act. The 1992 and
successive cohorts would be tracked in a similar manner. The Secretary
etrongly recommends that institutions provide this persistence rate in order
to comply with the Act.

An institution is corsidered by the Oepartment as capable of providing the
completion or graduation rate specified by the Act besed upon the length of an
institution's program(s). The Oepartment considers ingtitutions capable of
providing the rate as specified by the Act as™ follows:

l. An institution whose programs are six months in length must provide
the completion or graduation rate on July 1, 1993 for the cohort
established for the period July 1, 1991 through June 30, 1992.

2. An institution whose programs are nine months or one year in laength
must provide the completion or graduation rate on July 1, 1994 for the
cohort established for the period July 1, 1991 through June 30, 1992.

3. An institution whose programs are two years in length gust provide the
completion or graduation rate on July 1, 1995 for the cohort
established for the period July 1, 1991 through June 30, 1992.

4. An institution whose programs are four years in length must provide
the completion or graduation rate on July 1, 1998 for the cohort
established for the period July 1, 1991 through June 30, 1992.

5. An institution whose programs are five yeare {n length must provide

the completion or graduation rate on July 1, 2000 for the cohort
established for the period July 1, 1991 through June 30, 1992.
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6. An institution whose programs vary in length muet provide the
comyletion or graduation rate at the time that 150% of the normal time
for ‘completion or graduation has lapsed for the program of greatest
length. For example, if an institution's programe sre four and five
years in length, the institution must provide the completion or
_graduation rate at the time that 150V of the nocmal time for
completion or graduation has lapsed for the five year programe, i.e.,
July 1, 2000 for the cohort established for the period July 1, 1991
through June 30, 1992. .

Title I of tha Act: Section 104 Requirements

Section 104 of the Act requires {nstitutions that award athletically-related
etudent aid to provide certain disclosures to a potential student athlete, hie
or her parents, guidance counselor, and coach and to repert certain
information to the Secretary.' A potential student athlete is an individual
who contacted the institution for the purpose of requesting information
concerning participation in the institution's athletic programs and/or

€i- -~cial assistance available on the basis of participation in thase

P s, or whom the institution contacted °-~ recruitment to the
institution's athletic programs. The reg..... .8 for calculating a
completion or graduation rate under Section 10) 07 the Act previously iterated
in this letter are also strongly recommended for the calculation of s
completion or graduation rate under Section 104 of the Act, where applicable.
The statute allows the same exclusions under Section 104 that apply to Section
103. These are exclusions for students who leave school to serve: in the
Armed Services, on official -church missions, or with a recognized foreign sid
service of the Federal Government. If granted a waiver by the Secretary,
institutions which are members of an sthletic association or athletic
conference that has voluntarily published completion or graduation rate dsts
or has agreed to publish data that, in the opinion of the Secretary, ie
substantially comparable to the information required under Section 103, may
use these completion or graduation rate data to meet the completion or
graduation rate requirements of Section 103 and 104 for the first year of
implementation of the Act.

An institution may use the persistence rate method provided in this letter to
meet the requirement of the statute to provide sn average completion or
graduation rate for the four most recent completing or graduating clssses of
etudents who received athlstically related student sid. Thie persistence rste
muet be an average rate (except for the first year) and broken down by race
snd sex in the following sports: baeketball, footbsll, baseball, crose
country/track, snd sll other eports combined. Thie persistence rate may only
be provided until the completion or graduation rate required by the Act snd
described in this letter can be provided.

Requirements Of Title IX of the Act
Title II of the Act is the Crime Awareness and Campus Security Act of 1990.

Thie Act requires an institution to begin to collect certain information
described below, commencing August 1, 1991. It also requires that the
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Pase B - Dear Colloaguo

institution prepare, publish, and distribute this information to #ll current
students and employees, and to any epplicent for enrollment or employment,
upen request, beginning September 1, 1992 and each yeer thereafter. This
information is: Lt

(A),

(8)

(<)

(D)

(E)

(F)

(G)

O

ERIC

Aruitoxt provided by Eic:

A statement of current campus policies regarding procedures end
facilities for students and others to report criminal actions or
other emergencies occurring on campus and policies concarning the
institution’s reesponse to such reports.

A statement of current policies concerning security and access to
campue facilitiee, including campue residences, and security
considerations used in the maintenance of campus facilities.

A statement of current policies concerning campus-law enforcement,

including~-~- .

(i) the enforcerzent authority of security personnel, including their
working relationship with State and local police agencien; and

(ii) policies which encourage accurate and.3: - reporting of ell
crimes to the campus police and the appropriate police agencies.

A description of the type and frequency of programs designed to
inform students and employees about campus security procedures and
practices and to encourage students and employees to be responsible
for their own security and the security of others. .

A description of progrars designed to inform students and employees
about the prevention of crimes.

Statistics concerning the occurrence on campus, during the meost
recent calendar year, and during the two preceding calendar years for
which data are available,. of the following criminal offenses reported
to campus security authorities or local police agencies--

(i) murder;
{ii) rape;

{iii) robbery;

{iv) aggravated agssault;
{v) burglary; and -
{vi) motor vehicle theft.

A statement of policy concerning the monitoring and recording through
local police agencies of criminal activity at off-campus student
organizations whose participants are students of the institution.

The off-campus student organizations are those recognized by the
institution, including student organizations with off-campus housing
facilities.
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(H) Statistice concerning the number of arrsets for the following crimes
occurring on campus:

(4) liquor law violations;
{ii) drug abuse violatione; and
{iii) weapons poosessions.

{1) A statement of policy regarding the possession, use, and sale of
alcoholic bsverages and enforcemant of State underage drinking lawe
and a statement of policy regarding the pos sion, use, and sale of
illegal drugs and enforcement of Federal and State drug laws and a
description of any drug or alcohol abuse sducation programes as
required under section’1213 of the Higher Education Act of 1965, as
amended. Section 1213 of this Higher Education Act of 1965, as
amended, contains the drug free campuses requirements added by
section 22 of the Drug Free Schools and Communities Amendmants of
1989 (Public Law 101-226)). :

As indicated above, Title II of the Act requires an institution to provide
thase disclosures to - 33 tive and current students and employe=+. Examples
of appropriate publications or mailings for the disclosure of i.e
institution's crime security policies and statistice are the institution’s
catalog, a student handbook, a crime prevention manual or brochurse, an
information lsaflet, stc.

The Act requires the collection and disclosure of crime statistice under
section 485(f)(1)(F) of the HEA of 1965, as amended, {paragraph (F) above) for
the periocd August 1 through July 31 for sach of thrse years. Data to be
disclosed on September 1, 1992 should be that collected for August 1, 1991
through July 31, 1992, and any two preceding years for which data are
available. Por the first year only (in other words, for the September 1, 1992
disclosures) the preceding year data may be for any time period, e.g. January
through December, August through July, etc; these years, however, may not
overlap one another. The Act further requires the collection and disclosure
of statistics reqarding arrests for certain crimes under section 485(f)(1)(H)
of the HEA of 1965, as amended, (paragraph (H) above) for the period

August 1, 1991 through July 31, 1992 for discloesurs on September 1, 1992.

Lach year on September 1 when disclosure is required, three years of data will
be given under Section 48S5(£)(1)(F) of the HEA of 1965, as amended, but only
one year's data will be given under Section 48S%(f)(1)(H) of .that Act.

Section 204 of the Act defines a campus as including:
(1) any building or property owned or controlled by the institution of
higher education within the same reasonably contiguous geographic area
and used by the institution in direct support of, or related to ite

educational purposes; or

{2

any building or property owned or controlled by student organizations
recognized by the institution.
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For sxample, if en institution rents opace (e.g., the fourth floor of
building) to hold classes, and is responeidls for e esction of the parking lot
for its students’' use, the fourth floor of the building end the section of the
perking lot provided to the Ln-tx:utxon‘i.-gudentl should be considered part
of the institution's campus becauss they ar® within the institution's control,
88 provided by the ststute under paragresph (1) above. If, for exampls, in en
urben university setting s student is ourdered while welking from ons building
to another, and the street on which the crime took place is publicelly owned,
the institution does not own or control that street, and therefore, is not
required to disclose the crime. fFor institutions that. have a wholly-owned
campus outside of the United States, the statute Provides that it be trasted
a8 8 separate campue for Title Il purposes.

Section 204 of the Act requires that an institution provide its students and
employeas a statement of policy regarding the poseeesion, use, and eale of
alcoholic beverages and enforcement of State underage drinking ‘lawe and a
statement of poligy regarding the posseseion, uee, and sale of illegal drugs
and enforcement of Federal and State drug laws and a description of any drug
or alcohol abuse education programs ae required under section 1213 of the
Higher Education Act of 1965, as a—-~nded. (Section 1213 of the HEA of 1965,
as amended, contains the drug f_.% .uses requirements added by section 2°
of the Drug Free Schools and Communities Amendments of 1989 {Public Law
101-226)), ‘Institutione which currently describe their policiee regarding
drug and alcohol use in the materials they distribute annually to comply with
regulations governing Drug-Free Schools and Campuees (34 CFR Part 86) do not
have to repeat the information for Section 204 purpoeaes, but a refersnce must
be made to the materials containing thoee policies.

Section 204 of the Act also requires an inetitution to make timely reports to
the campus community on the following crimee “reported to campus security
authorities or local police agencies” that are considered to be a threat to
other ‘students and employees: murder, rape, Yobbery, aggravated assault,
burglary and motor vehicle theft. Institutions should recognize that the term
“campus gecurity authorities® is broader than the term “campus police force.®
Specifically, the Department understands the term “campus security
suthorities® to include (1) any individual or entity specified in an
institution's statement of campus security policy as the individual or entity
to whom students and others should report criminal offenses, as well ss (2)
sdministretion officialse having primary responsibility for student and campus
activities, such as student counselors, deans and campus residence directors.
The institution must provide these reports-in a manner that is timely and will
8id in the prevention of eimilar crimes. The Secretary recommends that the
institution meet with the institution‘s security personnel, and local and
Stete law enforcement authorities to discuss what is reasonable {n terms of
the timely reporting of theee crimes.

Attached are the following publications made available to you by the Pederal
Bureau of Investigation for complying with the statutory requirement to uee
the definitions found i{n those publications for the crime statistice
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information the institution must discloss under paragraphs (F) and (H) on
pages 8 snd 9 of this letter: the Uniform Crime Reporting Handbook and the
Data Co .

Title II of the Act requirss the Secretary to amend ths Proqrum Participation
Aqr-omon: (PPA) for the Title IV Programe to cont&in s new certification thet
ths institution has sstablished a campus ltcutity policy end diacicsed certein
statistical information concerning crimes on campus. Once an institution
receives the PPA, the Lgl:tgutton should promptly sxecuts the agreement and
raturn it to the Department.

Foreign institutions are exempt from compliance with these requirements as
they sre sxempt from the requiremantes of the Student Assistancs General
Provisions Regulations.

If you hsve any other questions concerning the Act or this letter, please
contact the Rsgional Office that sarves your Stats.

Sincerely., .

Hichael J. Farrel
Daputy Assistant cretary
for Student Financial Assistance
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UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF POSTSECONDARY EDUCATION

May 1996 GEN-96-11

Summary: This letter provides an overview of the regulatory
provisions, and guidance to institutions on how to receive
technical assistance in administering the campus security
regulations, and the Department’s enforcement policy regarding
them.

Reference: Regulations published April 29, 1994 and
June 30, 1995; Chapter 3 of the Federal Student Financial aid
Handbook .

Dear Colleague:

The purpose of this letter is to provide you with an overview of
the campus security regulations and to bring you up-to-date on
various aspects of an institution‘s administration of them.
Originally, the campus security regulations were published in the
Federa) Register on April 29, 1994 and were effective July 1,
1394. Subsequently, amendments to these regulations were
Published on June 30, 1995 and became effective on

July 31, 1995. These final regulations superseded previous “Dear
Colleague Letters” addressing campus security requirements. This
letter provides information regarding to whom -institutions,
parents, and students should address their questions about these
regulations, to whom an individual should raise concern about an
institution’'s compliance with the regulations, and how the U.S.
Department of Education will respond to allegations of an
institution’s noncompliance with the campus security regulations.

Qverview .

By September 1 of each year, an institution must distribute: (1)
to current students and employees: an annual security report
containing certain statistics, policies, and a description of
programs that promote campus safety and (2) to prospective
students and employees: information about the availability of the
report, a summary of the report, and an opportunity to request a
copy of the report.

400 MARYLAND AVE.. S.W. WASHINGTON. D.C. 20202

memwnu:ommqwmmmumm ug| the Nation.
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Examples of what must be included in the report are:

I. Statistics on reports of on-campus murders, sex offenses,
robberies, aggravated assaults, burglaries, and motor vehicle

thefts; and arrests for weapons possession and liquor and drug
abuse violationms;

II. Policies regarding security, access to campus residences and
other facilities, and campus law enforcement;
) .

III. Procedures for reporting crimes and other emergencies;

IV. Information on campus sexual assault and rape awareness
programs, procedures to follow when a sex offense occurs,
disciplinary'action procedures, counseling opportunities, and
notification to students that the institution will make changes
in a victim’s academic and living situation if reasonably’
possible;

v. Policies on the use, possession and sale of alcoholic
beverages and illegal drugs; and

VI. A description of programs informing the campus community
about alcohol and drug abuse education, crime prevention and
campus security policies.

With limited exceptions, the regulations do not prescribe
policies and procedures for institutions to follow, but rather
require that disclosures be made concerning those policies and
procedures.

An institution must make timely warning reports to the campus
community on certain crimes that represent a continuing threat to
students and employees and that were reported to officials with
significant responsibility for student and campus activities,
campus police, or local police. Campus officials with
*significant counseling responsibility,” however, are not subject
to the timely warning requirement. This exception permits the
official to provide confidential assistance to a crime victim,
without the competing obligation to provide an immediate report
of criminal activity to the campus community. This exception to
the timely warning requirement does not apply to the
institution's statistical reporting obligations. All officials
with significant responsibility for campus and student activities

. 30
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are required to provide information for preparation of the annual
statistical report.

Family Bducation Rights and Privacy Act (FERPA} .
It has been brought to the Secretary’s attention that there is
some confusion regarding the interplay of the disclosures

) required under the Campus Security Act and the prohibitions
against the disclosure of information from education records
contained in the Family Education Rights and Privacy Act (FERPA) .
As explained in the preamble to the campus security regulations,
FERPA provides no barrier to compliance with the disclosures
under the campus security regulations.

Reporting of statistics

The reporting of crime statistics by an institution of the
occurrence of crimes on campus does not violate FERPA. FERPA
protects the nonconsensual disclosure of personally identifiable
information from education records; FERPA does not protect
statistical information.

Timely warning provision

FERPA does not preclude an institution’s compliance with the
timely warning provision of the campus security regulations.
FERPA recognizes that information can, in case of an emergency,
be released without consent when needed to protect the health and
safety of others (34 C.F.R. Sections 99.31(b) (6) & 99.36). In
addition, if institutions utilize information from the records of
a4 campus law enforcement unit to issue a timely warning, FERPA is
not implicated as those records are not protected by FERPA (20
U.S.C. section 1232g(a}) (4) (B) (ii)).

Informing the accuser and the accused of the cutcome of a
disciplinary proceeding

The Student Right-to-Know and Campus Security Act amended FERPA
to allow institutions to disclose to the victim of an alleged
crime of violence the results of a disciplinary proceeding
brought against a student accused of the crime, without the prior
consent of the accused. This disclosure is limited to the
alleged victim, who should be informed that the information may
not be disclosed to the public generally (20 U.S.C. Section
1232g(b) (6)) .

o g QLY ot
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Reporting crimes referred to a digciplinary committee

An institution is not relieved of compliance with the reporting
requirements of the campus security regulations when the
institution refers a matter to a disciplinary committee, rather
than to the institution’s law enforcement unit or directly tc the
local authorities.

Techni A

staff of the Department’s Customer Support Branch in the Office
of Postsecondary Education are trained to provide technical
assistance to institutionhs in administering campus security
regulations. The telephone number and hours of operation for the
Customer Support Branch are 1-800-433-7327, 9:00a.m.-5:00p.m.
Eastern time, Monday through Friday. After-hours calls will be
accepted by an automated voice response system. Callers leaving
their name and telephone number will receive a return call the
next business day. You may also fax an inquiry to (202)260-4199.

The Department’s Family Compliance Office is responsible for
administering FERPA. An institution with specific guestions
related to FERPA, needing technical assistance, or desiring to
receive ‘in-service training may contact the Family Policy
compliance Office, U.S. Department of Education, 600 Independence
Avenue, SW, Washington, DC 20202-4605. Additionally, an
institution may contact the office by electronic mail at
FERPA®ED.GOV or by calling 202-260-3887.

An individual desiring to file a complaint alleging that an
institution is not complying with these regulations should
contact the Director of the Regional Office that serves the State
in which the institution is located. For this and other
purposes, I have attached a list of names of Regional Directors,
their addresses, and their telephone numbers.

When a complaint is filed against an institution alleging
noncompliance with the campus security regulations, the
Department will assess the ¢omplaint and determine the
appropriate response. The Secretary recognizes that the campus
security regulations represent new responsibilities for most
institutions, and include issues that many will be addressing for
the first time. If an institution has difficulties administering
a provision of these regulations, the Department will provide
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technical assistance so that violations can be corrected. If,
however, an institution flagrantly or intentionally violates the
campus security regulations, or fails to take corrective action,
the Secretary will, when appropriate, take action against the
institution by imposing sanctions against that institution. The
type of sanction will depend upon the severity of the violations;
possible sanctions include the assessment of fines, and in very
severe violations, the limitation, suspension or termination of
the institution from participation in the Title IV, HEA Programs.

The Secretary, with his colleagues in the higher education
community, believes that students nationwide must have a safe
environment in which to learn, and is committed to ensuring that
the Campus Security Act of 1990 is implemented fully by
postsecondary institutions.

Sincerely,

Davi Aonganecker
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U.S. Department of Education
Office of Postsecondary Education

Regional Offices
May 1996

REGION | - (617) 223-9328

Ralph Seastrom, Acting Director

J.W. McCormack Post Office & Courthouse, Room 502

Boston, MA 02109

STATES: Maine, Vermont, New Hampshire, Massachusetts, Connecticut, Rhode Island

REGION || - (212) 264-4022

Ann Marie Cimino, Acting Director

75 Park Place, Room 1206

New York, NY 10007

STATES: New York, New Jersey, Puerto Rico, Virgin islands

REGION il] - (215) 596-1018

Nancy Klingler, Acting Director

3535 Market Street, Room 16200

Philadelphia, PA 19104

STAIES: Pennsylvania, Maryland, Virginia, West Virginia, Delaware, District of Columbia

REGION IV - (404) 331-0556

Judith Brantley, Acting Director

P.O. Box 1692

Atlanta, GA 30301

STATES: Kentucky, Tennessee, North Carolina, Mississippi, Alabama, Georgia, Florida,
South Carolina

REGION V - (312) 886-8767

B. Ann Hageman, Acting Director

111 N. Canal Street, Suite 840

Chicago, IL 60606

STATES: Minnesota, Wisconsin, Michigan, Ohio, Indiana, llincis
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REGION V1 - (214) 767-3811

Samuel Booker, Director

1200 Main Tower, Suite 2150

Dallas, TX 75202

STATES: New Mexico, Oklahoma, Texas, Arkansas, Louisiana

REGION Vi| - (816) 8804053

Steve Dorssom, Branch Chief

10220 NW Executive Hills Bivd., Suite 900
Kansas City, MO 64153-1367

STATES: Missouri, Kansas, Nebraska, lowa

REGION VI|I - (303) 844-3677

Harry Shriver, Acting Director

1244 Speer Bivd., Suite 310

Denver, CO 80204-3582

STATES: Colorado, Utah, Wyoming, South Dakota, North Dakota, Montana

REGION IX - (415) 437-8293

Benito Botello, Acting Director

50 United Nations Plaza, Room 268

San Francisco, CA 941024987

STATES: Arizona, Nevada, Califomia, Hawaii, The Pacific Islands

REGION X - (206) 220-7820

Susan Bowder, Acting Director

915 Second Avenue, Room 3388

Seattle, WA 98174-1099

STATES: idaho, Oregon, Washington, Alaska
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U.S. Department of Education
Richard W. Riley
Secretary

Office of Educational Research and Improvement
Sharon P. Robinson
Assistant Secretary

Programs for the Improvement of Practice
Eve M. Bither
Director

September 1994

This book is-in the public domain. Authorization to
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Office of Educational Research and Improvement in the
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the first national conference for college administrators on
the Student Right-to-Know and Campus Security Act of
1990 and directed one of the first university victim-
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counseling psychology from Ohio State University and
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for Student Services at Towson State University in
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38 .



Contents
Note 1
Introduction 3
Part One: A Guide for Campus Security 5

Part Two:- Examples of Promising Practices 11
Summary 35
Appendix A: Campus Security Contact Persons 37

Appendix B: Resources 45

O

ERIC " 39

Aruitoxt provided by Eic:

gow)



O

ERIC

Aruitoxt provided by Eic:

Note

The authors, Connie Kirkland and Dorothy Siegel, provide an outline
of a comprehensive campus security program and a sample of current
efforts they perceive to have proved effective in maintaining a secure
campus. Colleges and universities can use the outline and examples
to examine their own efforts to ensure a safe environment for
learning. Not every example will be applicable to every institution.
Large universities have different problems from small colleges.
However, since security is a concern at all campuses, they can learn
from one another.
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Introduction

The Crime Awareness and Campus Security Act of 1990 reflects the
nation’s commitment to increase campus safety. To meet the
expectations of the Act, the higher education community has given
increased attention to the prevention and reduction of crime on
campuses.

The information in this booklet represents a first attempt to assist
colleges and universities as they develop policies, procedures, and
programs to increase safety, respond appropriately to victims of
crime, and fully comply with federal requirements established by the
Act.

The material is presented in two sections. Part One presents 11 topics
for helping define comprehensive, exemplary campus security
programs. Part Two presents some examples of practices, shared by
@mpus officials across the country, that may be helpful to other
colleges and universities. Appendix A lists the schools cted in the
report. Appendix B lists resources in the field of campus security.

' Many of the items listed in Part One were chosen based on research!

that indicates

* Alcohol and other drug abuse is directly related to perpetration
and victimization rates of students;

'Bausell, R. Barker; Bausell, Carole R.; and Siegel, Dorothy G. The
Links Among Alcohol; Drugs and Crime on American College Campuses: A
National Followup Study. Silver Spring, MD: Business Publishers, Inc.,
(1991]. This report, now out of print, is an analysis of the results of a
survey of a random sample of 60,000 American college students
during the spring of 1990. The study also provides a review of the
literature on which it is based, relating crime in general to the use of
drugs and alcohol.
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Residence halls are the most frequent site of campus crime, and
fraternity houses are scenes of student crime to a degree that is
disproportionate to the number of students using them;

The majority of campus crime is committed by students
themselves;

Students are more apt to be involved in a aime when classes are
in session than during breaks and vacation;

Heavy drinking fraternity members are three times more likely to
become perpetrators than are their equally heavy drinking fellow
students; and

Male athletes who drink heavily are five times more likely to
become perpetrators than are their equally heavy drinking fellow
male students.



O

ERIC

Aruitoxt provided by Eic:

39

Part One: A Guide for Campus Security

This section presents 11 topic areas that can be used to define
exemplary campus security programs. Although comprehensive, the
list is not exhaustive.

I. Statement of behavioral expectations by chief officers of the
institution

Exemplary campus security programs begin with campus leaders’
public statements that members of the campus need to help create a
dvil, just environment on and off campus for the work of education
to proceed.

IL. A plan for timely dissemination of information

When the university informs the campus fully and in a timely fashion
about campus security, including crimes that have occurred,
individuals and the community can particpate in making themselves
and the environment safer. Specific topics on which information
should be disseminated include )

Current state of safety on campus

Crime statistics for the campus

Information about off-campus crime

Emergency notification system

Security services the campus provides

Police services available to the campus

Policies and procedures for making the campus safe
Continual reporting about crime to the campus

Easy access for news media to current information
University response to crime

Places where crimes have occurred or are likely to occur
Student and employee safety tips

Prevention activities sponsored by the campus
Prevention activities sponsored by off-campus agendes
A list of persons approved for access to campus facilities
A substantial and rehearsed crisis management plan
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1.  Effective campus security organization and personnel

Professionally trained law enforcement officers and security personnel
who understand how to apply their skills in a higher education
setting are critical to making security programs effective. They
should receive continuing education, including training in managing
relationships with the various populations on the campus. Campus
law enforcement and security personnel need to understand the limits
of their authority and the resources to use when those limits are
reached. The institution needs to articulate policies about the
following:

. Authority assigned to the law enforcement or security unit

. Referral to and cooperation with other law enforcement
agencies, the criminal justice system, and the local district
attorney

. Relationship of campus security and police with community
police and jurisdiction agreements

. Campus law enforcement’s response, if any, to illegal student
behavior off campus

. Securing buildings

. Patrolling the campus

. Continuing education of students and employees for
supporting security forces

. Victim services

Iv. Services designed to foster safety through prevention

Ali members of the campus need continuing orientation to
procedures, guidelines, and available services and encouragement to
understand their responsibility to participate in creating a safe
environment.

Specific preventive components include

. Creative patrol strategies (foot, bicycle, student volunteers)
. Escort services

. Posting and publishing safety reminders

. Procedures for identifying strangers on campus

44
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Screening for admitting applicants with records of violence
Screening for residency of applicants with histories of
violence

Crowd management

Programs to decrease conflict on campus, such as mediation
and conflict management workshops

New student and employee orientation on campus security
Awareness programs and workshops

Security-sensitive physical plant design and maintenance

All planning for maintenance and new construction needs the
involvement of those who understand the habits and behaviors of
campus community members. Attention needs to be given to the
following:

V1.

Well-maintained lighting

Security systems, both physical and electronic
Trimmed shrubbery to enhance visibility
Emergency phone systems

Well-lit walkways and garages

Clear and visible signs and directories

. Need for privacy

A fair, just, clearly articulated judicial system

All members of the campus need to have a basic understanding of
how the campus judicial system works. The information
disseminated about it should indude the following:

Clearly stated hearing and appeal procedures

A list of prohibited behaviors

Procedures for filing complaints

A list of consequences that the campus may impose
Support and information services available for victims and
alleged perpetrators :

A plan for a timely response to problem behavior
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A plan to remove perpetrators from contact with the victim
and from the community, when necessary for the well-being
of the campus

A system for recording information about crime

A dear statement regarding opportunities for legal counsel if
the alleged perpetrator has been charged in the courts
Advocacy and counsel for the victim that parallels the
services for the alleged perpetrators

Appropriate coordination with the criminal justice system

Victims’ assistance programs

As soon as possible after a arime occurs, victims need support to
offset further damaging effects. S:rvices include

VIIL

Help in reporting crime to the appropriate authorities
Support and advocacy services

Psychological and medical services, as needed

Spedial help for victims of sexual assault and rape

Support for secondary victims, such as friends and
roommates of victims

Access or referral to support for victim-witnesses in the
criminal justice system and in-house judicial procedures
Help for academic adjustments, as needed

Special considerations for residence halls

Most of the problems connected with residence halls are caused by
students, either as violators or inadvertent compromisers of security.
Specific residence issues include

Secured and limited access

Window and door lock-checking procedures

Lock system requiring students to use keys or cards
Routine police and security patrols of residence halls and
surrounding areas and efforts to encourage understanding
between residents and officers

Continuing safety reminders for residents and education for
all students
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Special attention to more volatile areas

Because of their close connection to the whole question of campus
security and because they tend to be more volatile than others, the
following areas require special attention:

Substance abuse

Continuing information and education campaign

Promotion of campus intolerance for illegal drug use and for
alcohol abuse

Prevention and intervention programs

Consequences for violations

Bias-related violence

Campuswide prevention programs

Statements from leadership

Cultural sensitivity training

Classification and reporting of bias-related incidents

Sexual assault

Information, education, and prevention programs

24-hour counseling and referral services

Statements from leadership

Policy on reporting to law enforcement ofﬁaals
Dissemination of information about the relationship between
alcohol consumption and sexual assault

Greek organizations

O
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Prevention of hazing, alcohol. abuse, and sexual msault
Adult presence in Greek housing
Prevention of underage drinking
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Athletic staff commitment to a drug-free environment,
induding a alcohol-free environment

Athletic departments’ intolerance of violations of umver51ty
rules of behavior and local faws

Good campus-community relations

Good relations between the campus and the local community are -
essential to maintaining order. Components of successful campus-
community partnerships include

x1.

Standards for university-owned or recognized housing in the
community

Active prevention education programs

Community-school cooperative programs to decrease crime
Cooperative efforts to reduce nuisance behavior

Procedures to control underage drinking by students

Campus crises prevention and response plan

Every organization needs a plan to deal with security crises. Some
specific components are

Crisis procedures

Emergency coordinating team

Communication plan

Support services for primary and secondary victims

Integration with community or regional emergency
management plans

10
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Part Two: Examples of Promising Practices

Effective campus security programs require a comprehensive
approach. A series of unrelated activities, no matter how good,
cannot provide the kind of security campuses need. The following
are examples of practices defined as promising by some campus
offidals. = The examples are categorized according to the -
comprehensive outline in Part One and each one begins with a bullet.

I Statement of behavioral expectations by chief officers of the
institution .

Exemplary campus security programs begin with campus leaders’
statements about the institutional expectation of dvil behavior on and
off campus. When university officials articulate behavior standards
for the campus and actively call on the entire community to
promulgate those standards, they make a safe campus the business
of the campus community and of all who are seeking to affiliate with
it.

. Westminster College (PA) made statements in the press about
its intolerance for violent behavior and its policy of referral
to the criminal justice system when such events take place.
The clear message is that crime is crime whether it occurs on
or off campus. The student perpetrator faces the same justice
as his or her nonstudent counterpart.

. The president of Brown University (RI) said that radally
assaultive words would not be tolerated and the president of
the University of Vermont dosed a fraternity house because
the Greek group had violated the school’s standards of
behavior. By these public statements, the two presidents set
and reinforced standards for their campuses.

. At the University of Michigan at Ann Arbor, complaints from
the community are being addressed by a "Noisy Party Task
Force,” a committee comprising community members, Greek
representatives, and city and university representatives.

11
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Violations of the community peace result in student fines
that increase with repeat offenses.

A plan for timely dissemination of information

Every campus needs constant reminders that police and security
officers are the fadlitators of safety, not the creators of it. Campus
members choose to” partidpate in making the campus safe\by
supporting established safety procedures and by not tolerating others’
compromising of safety standards. Prevention requires that the
institution know and share information about the history of crime on
campus and the potential for future crime.

The College of Wooster's (OH) student guide provides
information about the security office: it is a 24-hour service
that indludes patrolling and other prevention services. The
guide. further states that the security office maintains a
working relationship with law enforcement personnel in the
community. The college community needs to know that the

. response to criminal behavior is the same on campus as it is

in the external community. Further, the community is
entitled to know the results of judidal and criminal processes,
even when names are withheld.

Towson State University (MD) initiated its first dissemination
of crime statistics for the campus by sending the yearly crime
statistics to the home of each student. Subsequently, statistics
have been distributed throughout the campus community.
Statistics of all reported crime on campus are published by
the campus police department semiannually.- In addition,
data sheets are distributed describing how certain crimes take
place, how to prevent crime, and how -to report it.
Information about crime on campus is also made available to
the student newspaper. ’

At Towson State University (MD), if a dangerous person is

believed to be at large on the campus, an immediate
communication is made by electronic mail to each university

12
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department. The message contains information about what is
known, how the campus is responding, and how each person
can increase his or her own safety. Telephone follow-up calls
are made to academic departments to ask that staff check the
electronic mail and communicate the message to all faculty
who, in turn, inform students. Personnel in residence halls
post such information in a prominent place or on each
resident’s door.

Towson State once held an open meeting during orientation
to inform students and parents that a rape had occurred
shortly after noon that day. The university presented what
changes were being made to increase security and what
safety procedures should be followed. Open meetings have
been held following other crimes.

Cheyney University of Pennsylvania persuaded a reluctant
student newspaper to carry a campus crime report as a
regular feature.

The University of Florida has a "Crisis Communication Plan,”
which prepares the campus to respond to crises by providing
the community and the media with "a timely, accurate, and
appropriate response.” The plan includes a list of directions
on whom_ to inform and the way to communicate the
information. There are also hints on how the person can cope
with the situation most effectively. A responsible campus
information system informs the community about increasing
safety on campus but does not promise safety. Members of
a campus community need continuing information about how
to report crime and concurrent assurance that those who
report will be given support

The University of Virginia Police Department uses an easy-to-
read poster program, "Stall Stories,” to disseminate safety tips
on the inside door of rest room stalls. .

13
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. A Norfolk State University (VA) campus police information
booklet offers the following advice:

"DON'T TAKE YOUR SAFETY FOR GRANTED!

1. There is safety in numbers. Travel with a friend.

2. Always walk in well-lighted areas. Avoid wooded and
isolated areas, especially at night.

3. Use the University Shuttle Bus Service.

4. Guard houses are strategically located and equipped with
telephones for quick access to police headquarters.

5. Always look alert and confident.

6. Always be security conscous.

7. Always look into your car before entering it."

. The University of Virginia offers the following printed
materials in its safety management program:

Sexual Assault: What a UVA Student Should Know
How to Survive a Dorm Fire

A Researcher's Guide to Emergency Responses
Student Watch—Walking Escorts

Need Assistance—Use Blue Emergency Phones
UVA Police Crime Prevention Services

Operation [D

. Some universities, such as the University of Virginia and the
University of Washington, have been collecting crime
statistics according to Federal Bureau of Investigation
guidelines and disclosing the data to the campus community
for several years.

. The University of Washington's newspaper publishes crime
prevention tips and campus crime statistics, a simple and no-
cost approach to disclosure.

14

. 52
ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

49

III. Effective campus security organization and personnel

Prevention is promoted when law enforcement staff are police
academy trained and encouraged to practice their profession at the
highest standard.

. The University of Virginia and the city of Charlottesville have
a contract for joint jurisdiction agreements for shared
response to disasters and riots. The university police
department also uses diverse patrolling methods, including
foot beats, bicydles, motor scooters, motorcycles, and patrol
cars. It has also cooperated with the city to patrol fraternity
areas during major events to prevent disturbances and to
curb illegal use of alcohol. The department utilizes radar on
campus and owns a breathalyzer machine and alco-sensors
for DWI enforcement.

. Michigan State University’'s community policing stations
assign officers to one of a number of ministations where
student concentration is greatest. Each site is a total police
office where all departmental services, including escort
services, are offered. Students and police officers have
become increasingly better acquainted as a result.

. The University of Washington Police Department operates the
same as any local police department. Discretion in
enforcement of the laws is a necessary component of this
department of 58 sworn officers who serve the 50,000-
member campus. The same standard of service is afforded
everyone: students, faculty, staff, and visitors. The officers
are professionally trained and are expected to follow the
comprehensive campus manual of well-written police policies
and procedures. Having such a manual results in increased
efficiency and consistency on the part of all the officers.

T One entire chapter of the University of Washington’s manual

is devoted to the crime prevention unit of the police
department. The crime prevention officer participates in the
Seattle-area Crime Prevention Committee. The department

15
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has enhanced its service greatly by cooperating with this
committee and other units within the police department and
the university community.

The Utah Valley State College hires State Police officers.
Security on campus is their regular duty. Therefore, they are
fully trained in law enforcement and have an understanding
of how to work with other state and local authorities.

The University of Florida Residence Department helps off-
campus students improve the physical security of their homes
in addition to sending them both information and discussion
leaders to help increase their safety.

Both Marquette University (WI) and the University of
California at Berkeley actively work with neighboring
communities to decrease crime. Marquette and the mayor of
Milwaukee are sharing a grant that funds their working

" together to reduce crime in the city.

The University of California at Berkeley and the town
together address questions connected with crime,
homelessness, emergency disaster planning, cultural events,
and cooperation between police departments. Particular
efforts focus on People’s Park, an on-campus area used by the
homeless, poor, students, faculty, staff, protesters, drug users,
and criminals. Planned usage of the area has involved both
the city and the campus.

The city and the The University of California at Berkeley
police each have areas to patrol and areas where they
supplement each other’s efforts in times of emergency. One
example is the off-campus Greek house area. Although the
dty police have jurisdiction over that area, campus police
supplement the patrols on Thursday, Friday, and Saturday
nights. Together both assess the safety needs of the students
and of the neighboring communities and plan for a more
effective delivery of services.

16



O

ERIC

Aruitoxt provided by Eic:

51

The University of California at Berkeley involves its police, as
it does all members of its university community, in all phases
of institutional planning and dedsion making with faculty,
staff, and students.

Representatives from the University of Florida serve on
Gainesville’s arime prevention and crime control committees.

Security at Bates College (ME) is provided by seven unarmed
security officers with the assistance of five unarmed watch
officers and the backup of the Lewiston Police Department.
The director of security instituted a policy that insures that
every criminal complaint made to the security staff is referred
directly to the local police. When schools have less than full
police powers, the campus police or security force must have
a spedial relationship with both the university administration
and the focal police agency to make a more effective system.

When a student is arrested at Bates, the director of campus
security notifies the dean of students as soon as possible.
Whether or not the case results in criminal prosecution, a
student conduct hearing is held for both misdemeanors and
felonies, at which time a broad range of sanctions may be
imposed. If a ariminal complaint does not lead to an arrest,
the incident report is referred to the dean of students, who
then calls the student in for consultation and a possible
judidal hearing. The college’s sanctions are strong incentives
for the students to participate in more positive behaviors.
Crime statistics, coliected by the Bates College Security
Department, are compared monthly with those gathered by
the Lewiston Police Department. The comparisons enhance
accuracy and allow the school to contact all students who
have been involved in criminal action.

The Neighborhood Watch program has been adapted by
Norfolk State University (VA); a similar program is called
Campus Watch at Bates College (ME) and Dorm Watch by
the University of Virginia. The common element is that
campus members partidpate in making the school safe by
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accepting training to be on the lookout for possible ariminal
or suspicious behavior, which they report to their campus
security and police. Organized student watches help reduce
incidents by reporting criminal and or suspicious activity.
A campus crime prevention officer usually serves as
coordinator and trainer for such programs.

. The University of California at Los Angeles’ campus police
have developed strategies for detecting the presence of and
reducing the effects of gang behavior on campus.

. The University of Arizona Police Department prepared a
document to show how it will meet the expectations of the
Crime Awareness and Campus Security Act. It describes
how the department is staffed, how it reports criminal
activity, how it responds to emergencies and criminal activity,
and what it does to promote awareness and prevention. The
document includes crime statistics for the last 2 years.

Iv. Services designed to foster safety through prevention

Consensus exists that students and faculty have little interaction out
of dass. In larger cities they do not meet each other except during
class and seldom in office hours. Currently at most medium- to
large-sized schools, faculty and students eat, sleep, and play
separately. The moderating effect on behavior that faculty and staff
can have on students is not present. On the other hand, in
communities where students interact with more mature adults and
where the staff, students, and faculty frequent the same places of
entertainment, students are encouraged to socialize with less abandon
and with an eye toward not exhibiting unacceptable behavior. It may
be that the lack of any sharing of activities with older adults outside
of the classroom contributes to the poor behavior controls of some
students in many schools.

The ideal dimate is one where students, faculty, and staff care about

their environment and share intolerance for excesses that lead to
unacceptable behavior. They assert their rights to set the standards

18
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for communal interaction, thus refusing domination by those whose
behavior is poorly controlled. The community urges members to
insist on a dvil relationship among the ditizens. The community
ideally does not tolerate such behaviors as drunkenness, harassment,
and demeaning behavior that later correlate with violations of
community standards.

Communal responsibility is the most effective prevention program.
If all members of the campus are convinced that it is their community
and they are responsible not only for abiding by the accepted
behavior standards, but also for sharing responsibility in ensuring
that the standards are upheld, then harmony and civil relations will
mark the campus.

. The University of Washington Police Department created the
"Cop Shop” program. The objective of this program is to
provide highly visible and mobile crime prevention services
to the general campus community and the student population
in particular. Officers operating the Cop Shop distribute
various crime prevention brochures. With the support of
residence staff, the police place stickers bearing such
messages as "Don’t walk alone at night" on rest room doors
in the dorms.

. Bates College (ME) Security Department sponsors and
promotes the "Whistle Defense Program.” Solid brass
whistles are given free to students and staff. (A $75 fine is
levied against anyone using the whistle improperly.)

. University police and security can take the lead in developing
community crime prevention councils, as have been created
at the University of Virginia in.connection with Albemarle
County, Virginia. Meeting monthly and working together on
newsletters and other crime prevention literature builds
stronger alliances. Police and security department personnel
from campuses that belong to and participate in local and
state professional organizations increase the opportunities for
cooperative assistance and training.
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The Bates College (ME) Security Department manages and
trains its escort service. Four students are paid to oversee the
volunteer walking escorts. Each escort is equipped with a
flashlight, radio, and identifying vest. The escorts work in
pairs for the safety of both the students and the escorts and
must call security headquarters both before and at the end of
each campus escort. Van escort service is provided by many
schools in a similar manner and is offered as an auxiliary to
local bus services. Student escorts are used on many
campuses to.walk with or drive students and employees
between campus buildings and their vehicles or residences.

Cheyney University of Pennsylvania has asked parents to,
urge their students to participate in crime prevention. The
school reports to parents of new students the common
violations that occur.

The University of Virginia Police Department, in cooperation
with the dean of students and the alumni association, created
a taxicab program to augment the university’s student escort
service. The university has a contract with a local taxi
company to provide free rides. to students who find
themselves in need of transportation to safely return to their
residences, especially after too much drinking. The bill will
then be paid by the dean of students office, which the
students reimburse at a later time. '

Students at Carleton College (MN) have formed a unique
escort service. They respond in a timely manner to requests
with a male-female two-person team who will walk the
individual anywhere across campus. This service is under the
auspices of the student government and not related to
administrative services. The security office also provides a
24-hour escort service both on and near the campus and
manages a safety van which transports students to more
distant locations from 10 p.m. to 1.a.m.

Norfolk State University (VA) has had no-incident events

during what were formerly problem-ridden gatherings of
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Greek organizations during yearly Greekfests (renamed
Laborfest). The university has expanded and hosted activities
to incdude step shows, concerts, camivals, and other
supervised events. The university has continued to host these
yearly events without incident. The police chief and a faculty
member have collaborated on the development of a police
training program for crowd management. The program is
designed to ensure a response appropriate to the uniqueness
of the event.

New York University has recently developed a one-credit
course called "Internship on Criminal Justice” in which the
enrolled students patrol the neighborhood as a part of the
community’s recently formed Washington Square Watch
Team. A university vice president and the executive and
commanding officers of the local precinct teach the class
together. Each patrol is radio equipped to notify the precinct
of behaviors requiring police investigation. The success of
the course is evidenced not only in the increased patrols for
the community, but also in the students’ reports of their
increased understanding of police and law enforcement
services.

Towson State University (MD) has arranged for
approximately 70 staff members from offices as diverse as
police, orientation, and residence and positions as diverse as
secretaries and fiscal officers to particpate in a 16-hour
mediation training program. Two sororities have used
mediation by these trained people to resolve their dispute
with each other. It is hoped that as more students and staff
are trained, they will increasingly resolve their own disputes.

Lafayette College (PA) and California State University at
Northridge use theater to educate for prevention. Cal State
uses theatrical presentations about minority-majority relations
on campus. A Rhodes College (TN) theater group presents
two scenarios: one portrays a student who is raped by an
acquaintance and another uses the same actors to portray
how these two students in the same drcumstances can avoid
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creating a situation in which sexual assault can occur.
Currently there are several creative programs to help students
avoid substance abuse, to prevent date rape, to sensitize
communities to the needs of diverse populations on campus,
and to inform students of the social challenges they will
encounter on campus.

V. Security-sensitive physical plant design and maintenance

Good physical plant design contributes significantly to increased
campus security. Both in new construction and in maintenance, the
physical space can enhance the security of the students and
employees of the institution. Effective lighting and good maintenance
of it is one simple way to enhance security.

. Sodium vapor lights at Bates College (ME) increased
illumination by 30.percent at a lower cost than the previous
lighting system.

At many schools, the key-lock security system once used for both
academic buildings and student housing has been replaced by a more
efficient and much more secure card-lock system. The risk of having
one’s key used by an unauthorized person is eliminated when the
card-lock system is used. A.master controller can change the
computer entry code immediately when a new card is needed, thus
ensuring privacy and increasing security.

Windows in student housing are increasingly equipped with working
locks and additional window bracket add-on locks that discourage
burglars while allowing easy exit from within. The challenge is that
even state-of-the-art security is constantly compromised by students
who disconnect systems, allow strangers to.enter, and ignore alarms.

Other locking practices to consider are

- Locking outer doors to student housing at night
- Having key access to housing and academic buildings
- Installing extra locks on student room doors
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Installing alarm systems on windows and doors
Monitoring frequently for break-ins or inoperable conditions
Giving master-key control of buildings to security personnel

Night walks and lighting tours sponsored by security, police,
students, and administrators have proven to be an effective
method at the University of Virginia and Bates College (ME)
for maintaining and making campuses physically more
condudive to safety. During such walks, needs for new
lighting are identified and defective fixtures and bulbs are
discovered. It is a good time to determine which shrubs need
cutting and what repairs are generally needed on campus.
The walks include student representatives and staff from
housing, security, and fadilities management. Night walks
have been attended by the president and vice presidents,
directors of police, physical plant personnel, police officers,
resident assistants, and students. These walks also increase
crime awareness. The tour sponsors report to the physical
plant director what has to be done and later report to the
community what has been completed.

The University of Virginia has an emergency telephone
system that is directly linked to the police-security
department. This system increases the speed of response to
emergencies and may also serve as a deterrent. The system
includes an automatic dial that is transmitted to the security
dispatcher's emergency line when the receiver is removed
from its normal position. All phone numbers and locations
are displayed so that police and security officers can respond
immediately, whether or not the caller communicates his or
her need. This system is espedially effective and reassuring
when silence is necessary to increase one’s safety. At night
these telephones are illuminated for easy access. Phones have
been placed in various sites on campus, including residence
facilities, shower rooms, parking [ots, pathways, and
sidewalks.
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VI A fair, just, clearly articulated judicial system

The ideal system is understood by everyone in the community, has
dlear rules that are accepted by the community, and imposes fair,
consistent consequences for violating the rules. The consequences
also serve to deter crime. The judidal system, with its consequences,
should reflect the campus intolerance for violent behavior, drug and
alcohol abuse, and illegal behavior, as well as its more traditional
concern about academic dishonesty. Without suspending due
process, the school needs to be ready to temporarily suspend alleged
perpetrators until the judicial system can act. Suspensions can range
from restricting the student to certain areas of the campus, like
housing and social areas, to banning the student entirely from the
campus.

. The College of Wooster's (OH) judicial code stresses the
responsibility of campus members to report felonies to the
criminal justice system. The campus reserves the right to
exclude students from the campus. The code is clear and the
standards for campus life are understood.

Tragedy and crime on campuses affect the psychological well-being
of individuals, groups, and in many cases the total community. Many
campuses provide support programs for those affected, which
facilitate the healing of the community. Rethinking events and
confronting anger are used to forge better awareness and new resolve
to pﬁ\?ent such events.

. The University of Delaware uses its judicial system to support
the community’s actions with regard to crimes against public
order, such as rowdy behavior. When students are found
guilty of crimes in town, the university warns the student. A
second guilty finding results in suspension.

VII.  Victims' assistance programs

For victims, a crime is a crisis—an interruption in one’s life when
normal coping strategies are not appropriate. Those who serve
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victims generally agree that victims need support as soon as possible
after the crime occurs to offset further disabling effects. Victims’
ability to help the ariminal justice system is greater when they are
helped earlier.

Specialists in victim assistance say that students, particularly because
they are away from family support, depend on college services to
regain the control of their lives that may be interrupted by the crime.

Basic victim services include the following:

. Personal support and advocacy for the victim

- Explanation of legal, court, and judidial processes

- Accompaniment to police interviews and court appearances

. Liaison with community police and prosecutor offices

. Ongoing information about case status

- Academic and employer intervention

> Explanation of university judicial processes

4 Assistance with crime compensation claims and impact
statements

- Access to on- and off-campus agencies for legal, finandial,

medical, and psychological services

It is vital that victim assistance be organized and provided
immediately when the need arises. Each of the programs listed below
provides easy access to a staff person who is trained to be the central
point of contact for victims’ concerns. In all systems the victim
maintains control of his or her life and makes decisions with support
and information.

Victim assistance programs are found in the police departments of the
University of Pennsylvania and Pennsylvania State University, while
others are based in student affairs programs, for example at the
University of North Carolina, and in campus health centers, for
example at the University of Delaware,

. The University of Delaware’s emergency response to victims
of assault is immediate. Student volunteers are trained as
responders, trainers, and workshop leaders; they form a

5
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growing network of students who are intolerant of
victimizing behavior.

. At the University of Pennsylvania, the director of Victim
Support and Security Services has an office in the campus
police department and is the point person. When a victim of
sexual assault or other violent acts is identified, the director
or staff assistant is notified immediately. The procedures are

as follows:

. Talk first with the informant to determine the
identity and whereabouts of the victim

- Have the victim transported to Jefferson University

Hospital, if appropriate
Ascertain if Philadelphia police have been notified
Determine if a rape crisis volunteer is in the hospital;

notify her

- Provide immediate support to the victim in person
Ensure that the victim is given proper medical
attention

. Comply with requests from the victim as much as
possible

- Transport and accompany the victim to police and
court proceedings

- Piss on appropriate information to designated
members of the campus community with a need to
know

. The University of Delaware is committed to providing

prompt and compassionate support services to sexual assault
victims through many of the university resources listed
above.

Because sexual assault by an acquaintance of the victim is on the rise
on college campuses nationwide, acquaintance rape is one of the
leading safety concerns for adults of college age. Specialized
programs have been developed on many campuses concerning sexual
assault prevention and response to victims of these crimes.

64

O

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eric

61

Of special note at the University of Delaware is the group of
volunteers known as "SOS" or Support Group for the Victims
of Sexual Assault. This program has 24-hour services by
trained students, faculty, and staff volunteers who provide
free and confidential information and support for victims,
survivors, their families, and friends. With services based in
the university health center, someone answers the SOS
telephone line at all times. A volunteer is contacted and
returns the call within 15 minutes. The helper listens to the
victim, offers information and options, and allows the victim
to make her or his own dedsions in all matters. Whatever
services the victim agrees to use are accessed with the
support of the volunteer helper. The victim is informed of all
options and allowed time and various resources for decision
making. Another important aspect of this program is its
education outreach component to both men and women on
campus. Volunteers conduct awareness programs concerning
sexual assault and crisis intervention techniques to be used
with victims.

The University of Pennsylvania has developed a policy,
outlined below, on acquaintance rape and sexual violence in
order to set forth definitions; to reaffirm Penn’s commitment
to providing resources and processes for prevention,
education, support, reporting, adjudication, and protection
from retaliation; and to identify the range of sanctions. The
University of Pennsylvania will

. Provide resources to support victims and survivors

. Utilize university fact-finding and discrepancy
procedures with appropriate jurisdiction

. Publish annual statistics on incidents and attempts of
acquaintance rape

> Provide comprehensive education for preventing
sexual violence, including acquaintance rape

. Inform, as appropriate, members of the Penn

community when an incident has been reported
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The procedures for implementing this policy take into
account the need to investigate charges that may be filed and
the right to confidentiality for all involved parties. When
appropriate, after an incident occurs, outreach and support to
faculty, students, and staff affected by the particular incident
are part of Penn’s response.

. Towson State University (MD) provides a counseior as soon
as the victim informs the police. The counselor stays with the
student during the immediate interactions with police, if
acceptable to the victim, and further helps the victim and the
family of the victim in coping with the crisis. The university
makes an advocate available to accompany the victim to the
various interviews both within the university’s judicial system
and within the ciminal justice system. Students are also
made aware that they may seek assistance from the
counseling center. Frequently victims need help and support
in deciding what their next step will be.

VIII. Special considerations for residence halls

Residence life is fraught with problems caused most frequently by
students. Most universities suffer from students’ compromising
security systems. This problem requires continuous education. Itis
difficult to impose discipline with regard to such problems since they
are created by some and often tolerated by the majority. Residential
security needs require both student cooperation and supervision by
security services.

Promising programs indude components such as door checking and
ongoing protection from strangers. Part of the continuous education
of the student body is to remind community members of. their
responsibility to dose doors behind them, to be wary of tailgaters
who hold dosing doors to illegitimately admit themselves, and to
report strangers in their buildings. No residence hall can be secure
without the help of the student residents. Keeping residence halls
safe requires site-specific procedures.
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. The University of Florida residence hall program has a spedial
security force, which is supervised by the campus police and
works for the housing office to supervise the exteriors of all
the residence halls. The force cooperates with both the
housing staff and students to increase the safety of the
residence area. Housing personnel also check to see that
lighting and shrubbery are properly maintained for maximum
safety. The campus provides options for alcohol-free
dormitories, single-sex residence facilities, and residence halls
with limited visiting privileges.

. Cheyney University presents a residence orientation program
that uses improvisational theater to focus on student
adjustment and avoidance of victimization. Spelman College
(GA) students have accepted the standards for a residential
program that has limited visiting privileges. The school
reports that students visiting Spelman are made aware of the
rules and accept them. Brethren College (PA) reports similar
cooperation from its students.

. The University of Florida has devised intervention programs
to defuse problems and to encourage members of the campus
to find new solutions to their interpersonal disagreements.

The University of Florida advertises its safety programs. Students
regularly receive information about how to be and stay safe. The
university sends information to students’ homes to inform them about
safety procedures in advance of their return to campus. The front
doors of the residence halls are locked at night and around the clock
when there is greater danger. Visitors must first be admitted through
the locked door { at night) and then request the person at the
admitting desk to call their host. The host must come to the area to
escort the guest into the residence hall. The possible flexibility of
these rules is dependent on the outcomes of student meetings. The
ongoing consciousness-raising activity of the staff puts safety
messages in front of the students continually. The housing
department also provides escort services for both off- and on-campus
students. '
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x Special attention to more volatile areas

Substance Abuse

. Susquehanna University (PA) has a very aggressive alcohol
program, which includes mandated intervention programs for
offenders. It is among the many schools that introduce
alcoho!l education at orientation. Research indicates that
programs for increasing campus safety should include alcohol
and drug prevention and intervention components.

Aggressive intervention and prevention programs need to be
continually in front of the community. Although those who have
abused drugs and alcohol should be helped to cope with their abuse,
they must be held accountable for behavior while intoxicated.
Consequences of such behavior should be understood in advance.
The program should have a component that involves students in
service programs at various levels as determined by their abuse
habits. :

. Towson State University requires any student who has
violated the code of conduct and who was drinking or using
other drugs at that time to partidpate in a substance abuse
program. This applies even to students who are suspended.
They must document their participation in such a program
before being permitted to return.

Sexual Assault

. The University of Delaware’s SOS program is an exemplary
sexual assault education, prevention, and response program.
Among the university’s many activities is an educational
week each fall devoted to the topic. This well-attended series
raises awareness and helps students and others increase their
knowledge of the topic. Schools find they need to continually
teach what sexual assault is and that it is a crime with
victims. Volunteers who have been trained to respond to
sexual assault victims also speak at orientation and
community meetings and they become recruiters for more
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responders. Victims who use the hotline number can speak
with a helper within 10 minutes. As first responders, helpers
meet with the victim, provide support and counsel, and offer
to connect him or her to medical, counseling, police, and
criminal justice personnel.

. Eastern Nllinois University has incorporated a program about
sexual assault into a health science course. Results of
research studying the effects of the class experience show that
women learn to understand what actions toward them
constitute assault and consequently learn how to avoid
becoming a victim.

Greek System

Because Greek life is too often assodated with alcohol abuse and
sexual assault, prevention work needs to be directed to fraternities
and sororities. Although the national offices of these organizations
have been taking stronger stands against hazing and alcohol abuse,
the expectations that many students and frequently alumni bring to
Greek life cause difficulties. Working with the fraternities and
sororities requires constant attention to expectations, intolerance for
violations of alcohol and hazing rules, and the institution’s resolve to
act dedsively to hold individuals and groups to the expected behavior
standard.

. Washington and Lee University (VA) requires fraternities to
have resident advisors in their houses. A few other schools
are moving in that direction. Others across the country are
putting limitations on when pledging may begin.

Athletes
Programs where athletic directors and ¢oaches make dlear that the

university behavior standards will be maintained have shown some
successes.
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Good campus-community relations

The spotlight is often on the competing interests of the campus ‘and
the larger community in which it is located. However, common
interests far outnumber conflicting ones. In the best campus security
programs, the two overlapping communities work together to help
create the kind of environment where people can live without fear.

The University of Delaware works with the town committee
to cope with raucous student behavior in the community. A
shared approach to the problem has resulted in an aggressive
effort to make students more accountable to the university for
their unacceptable off-campus behavior.

The University of California at Berkeley has an agreement
with the town police on jurisdictional limits: it makes clear
where each police force’s responsibility ends and defines the
areas in which each will supplement the work of the other.
During past crises these two police forces worked together so
that the activity of the one responsible was augmented by the
force of the other.

Susquehanna University (PA) hires security officers who are
deputizéd by the sheriff. College security personnel
outnumber the police in town. The deputizing of the force
has improved town-gown relationships.

Rensselaer Polytechnic Institute (NY) requires each of its
fraternity and sorority houses to designate a member as a
liaison to the community to work on community concerns.
Each house is responsible for keeping its neighbors informed
about upcoming events. In a relationship statement the
groups have with the school, the Greek groups agree that
individual and group conduct will not unreasonably affect
their neighbors.

Stockton College (NJ) aggressively cooperates with the dity to

identify high-priority problems that can be addressed jointly
by the city and the college.
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Campus crisis prevention and respanse plan

Schools need a pian of action when crises occur.

The University of California at Berkeley has a campuswide
plan that requires that appropriate members of the crisis
response team meet at the established headquarters to direct
the university response to a particular arisis. The Emergency
Preparedness Team is a permanent committee. The police
chief, information officer, and public relations officer are
always on the team at the time of the emergency. Spedal
identification cards are assigned to each team member so
that, if necessary, they can cross police barriers.

The University of California at Berkeley has included the city
in its comprehensive emergency planning program. The plan,
which includes preparations for various hazards, is presented
on the first day of class in the fall semester by each faculty
member in each dlassroom. The committee responsible for
safety and emergency preparedness continually markets the
program to the community. The plan includes information on
how to disseminate information, what people in each building
should do when the emergency occurs, which members of the
community will direct the institutional response, where they
will meet, and where and how basic needs for food, clothing,
shelter, and medical service will be delivered, should that be
required.

The University of Florida has a team that goes into action
immediately when an emergency occurs; it guides and
coordinates the various responses needed from each
department of the university.
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Summary

Campuses everywhere are inaugurating programs to increase
community responsibility and awareness about crime on campus.
They have found it a continuing challenge to have concurrently a safe
and a free campus where different communities of adults can interact
freely. Unfortunately, many schools find that students do not heed
much of the safety advice offered and continue to defeat safety
efforts. Campus security can exist only when collaboration exists
among the administration—beginning with the president—, the
students, and campus security personnel.
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Appendix A: Campus Security Contact Persons

Arizona State University
William R. Bess
Director
Department of Public Safety
Arizona State University
Box 870804
Tempe, AZ 85287-0804
(602) 965-6353

Bates Coilege
Lawrence E. Johnson
Director of Security and Campus Safety
Bates Coilege Security Department
245 College Street
Lewiston, MA 04240
(207) 786-6254

Brown University
Walter Holmes
Vice President for Administration
Box 1954
Brown University
164 Angell Street
Providence, Rl 02912
(401) 863-9020

California State University at Northridge
Ronald Kopita
Vice President for Student Affairs
California State University Northridge
18111 Nordhoff Street
Northridge, CA 91330-8239
(818) 885-2391
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Carleton College
Wayne Eisenhuth
Director of Security Services
Carleton College
One North College Street
Northfield, MN 55057
(507) 6634427

Cheyney University of Pennsylvania
Terrence Inman
Director of Public Safety
Cheyney University of Pennsylvania
Humphries Hall Annex
Cheyney, PA 19319
(215) 399-2405

Eastern Illinois University
Louis V. Hencken
Vice President for Student Affairs
Eastern Illinois University
115 Old Main
Charleston, IL 61920
(217) 581-3221

Lafayette College
Frederick J. Quivey
Vice President for Business Affairs and Treasurer
Lafayette College
202 Markle Hall
Easton, PA 18042
(215) 250-5133

Marquette University
John J. McGinnis
Director, Public Safety
Marquette University
749 North 16th Street
Milwaukee, WI 53233
(414) 288-7320
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Michigan State University
Bruce L. Benson
Police Chief and Director
Police and Public Safety
Michigan State University
87 Red Cedar Road
East Lansing, MI 48824-1219
(517) 355-2223

New York University

- John O’Connor
Vice President for University Relations
New York University
Eimer Holmes Bobst Library
70 Washington Square South, #1228
New York, NY 10012
(212) 998-2388

Norfolk State University
Maxine B. Allen
Associate Vice President for Academic Affairs
Director, Institutional Research/Planning
Norfolk State University
2401 Corprew Avenue
Norfolk, VA 23504
(804) 5838679

Pennsylvania State University
David E. Stormer
Assistant Vice President
Safety and Environmental Services
The Pennsylvania State University
5B Eisenhower Parking Deck
University Park, PA 16802-2116
(814) 865-1864
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Rensselaer Polytechnic [nstitute
Bernard C. Drobnicki
Director, Public Safety
Rensselear Polytechnic Institute
15th Street, Visitor’s Information Center
Troy, NY 12180-3590
(518) 276-8527

Rhodes College
Ralph L. Hatley
Director of Campus Safety
Rhodes College
2000 North Parkway
Memphis, TN 38112-1690
(901) 726-3880

Spelman College
Steve Bowser
Director, Public Safety
Spelman College
Campus Box 668
Atlanta, GA 30314
(404) 223-7660

Stockton College
james J. Kennedy
Chief of Police
Stockton Police Department
The Richard Stockton College of New Jersey
Pomona, Nj 08240
(609) 6524390

Susquehanna University
Richard G. Woods
Director of Public Safety
Susquehanna University
University Avenue
Selinsgrove, PA 17870
(717) 3724136
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The College of Wooster
Keith H. James
Director of Security
The College of Wooster
Wooster, OH 44691
(216) 263-2590

Towson State University
Dorothy G. Siegel
Vice President for Student Services
Towson State University
8000 York Road
Towson, MD 21204
(410) 830-2055

University of Arizona
Michael Thomas
Chief of Police/Security
University of Arizona
Tucson, AZ 85721-0001
(602) 6218273

University of California
Victoria L. Harrison
Chief of Police
University of California—Berkeley
#1 Sproul Hall
Berkeley, CA 94720
(510) 642-1133

University of California at Los Angeles
Terrence Baker
Administrative Lieutenant
UCLA Police Department
601 Westwood Plaza
Los Angeles, CA 90024
(310) 206-7627
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University of Delaware
Douglas Tuttle
Director of Public Safety
University of Delaware
Newark, DE 19716
(302) 831-1204

University of Florida
Everett Stevens
Director, University Safety and Security
University of Florida
Building 51, Museum Road
Gainesville, FL 32611
(904) 392-5445

University of North Carolina
Mary P. Sechriest
Associate University Counsel
The University of North Carolina at Chapel Hill
CB #9150, 01 South Building
Chapel Hill, NC 27599-9150
(919) 962-3031

University of Pennsylvania
Barbara Cassel
Assistant Vice Provost for University Life
University of Pennsylvania
200 Houston Hall
Philadelphia, PA 19104-6306
(215) 898-6081

University of Virginia
Michael Sheffield
Chief of Police
University of Virginia
2304 Ivy Road
Charlottesville, VA 22903
(804) 924-7166
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University of Washington
Michael Shanahan
Chief, University Police
University of Washington, HE-10
Seattle, WA 98105
(206) 543-9331

Utah Valley State College
Dick L. Chappell
Vice President
Administrative Services and Planning
Utah Valley State College
1200 South 800 West
Orem, UT 84058
(801) 222-8000 ext 8456

Washington and Lee University
Michael Young
Director of University Security
Washington and Lee University
. Lexington, VA 24450
(703) 463-8427

Westminster College
Paul R. Darlington
Director of Campus Safety and Security
Westminster College
New Wilmington, PA 16172
(412) 946-7128
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Appendix B: Resources

The International Assodation of Campus Law Enforcement
Administrators (IACLEA) is the professional assodation dedicated to
promoting professional ideals and standards in the administration of
campus security and law enforcement. IACLEA’s members represent
colleges and universities in the United States and Canada. Its
publications include the bimonthly Campus Law Enforcement Journal
and periodic regional newsletters. [ACLEA holds an annual
conference each summer and regional meetings and workshops
during the spring and fall. It also provides cost-effective, confidential
consulting services related to all areas of campus Security and law
enforcement administration. Membership for 1994 is $175. For
further information, contact LACLEA, 638 Prospect Avenue, Hartford,
CT 06105298, telephone 203-233—4531.

Campus Crime is a monthly newsletter published by Business
Publishers in Silver Spring, Maryland. The 1994 subscription rate is
$240. The telephone number is 800-274-0122.

Campus Security Report is a monthly newsletter published by Rusting
Publications, 402 Main Street, Port Washington, NY 11050. The 1994
subscription rate is $199. The telephone number is 516-883-1440.

The U.S. Department of Education has a national information system
called the Educational Resources Information Center (ERIC). The
system is designed to provide users with ready access to an extensive
body of education-related literature. It is the world’s largest source
of education information with over 750,000 abstracts of documents
and journal articles on education research and practice. ERIC can be
accessed through almost all college and university libraries. Under
"campus security,” ERIC lists and summarizes 42 items, with 16 of
them listed between January 1991 and September 1993.

ED/OERI 94-17

45

80



M

U. S. DEPARTMENT OF EDUCATION
OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT

NATIONAL CENTER FOR EDUCATION STATISTICS

April 1998

Dear PEQIS Survey Respondent:

On behalf of the National Center for Education Statistics (NCES), | am requesting. your
participation in the national survey on Campus Crime and S rity at Posts: dary Educati
Institutions. Westat is conducting the survey for NCES using the Postsecondary Education
Quick Information System (PEQIS). The questionnaire is designed to be completed in 30
minutes or less. i

The purpose of the survey is to provide information for a mandated report to Congress about
campus crime, in compliance with the Crime Awareness and Campus Security Act of 1990.
Data collected in this survey will be used only for statistical purposes. The data will be
published by NCES in aggregate form only, and will not identify individual participants or their
institutions. The survey is designed to be completed by the person at your institution who is
most knowledgeable about your institution's security procedures and crime statistics.

The survey has been approved by the Office of Management and Budget (OMB). Your
participation, while voluntary, is vital to the development of national estimates. A copy of the
survey report will be sent to your institution after this study is completed.

We ask that you complete and retum the enclosed questionnaire within 3 weeks, and that you
keep a copy of the completed questionnaire for your files. If you have any questions about this
survey, please call Bemie Greene, the NCES Project Officer for PEQIS, at 202-219-1366, or
call Laurie Lewis, the Westat survey manager, at 800-937-8281, ext. 8284 (tol-free), or 301-
251-8284.

Thank you very much for your assistance.

Sincerely,

A

Jeanne E. Griffith
Acting Commissioner

WASHINGTON, 0.C. 20208
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U.S. DEPARTMENT OF EDUCATION FORM APPROVED
NATIONAL CENTER FOR EDUCATION STATISTICS O.M.B. No.: 1850-0731
WASHINGTON, D.C. 20208-5651 ) EXPIRATION DATE: 03/89

CAMPUS CRIME AND SECURITY AT
POSTSECONDARY EDUCATION INSTITUTIONS

POSTSECONDARY EDUCATION QUICK INFORMATION SYSTEM

This survey is authorized by law (P.L. 103-382). White participation In this survey is voluntary, your cooperation is critical
to make the results of this su comprehensive, accurate, and timely.

DEFINITIONS FOR THIS SURVEY:

Campus - is defined for this survey as (1) any g or property owned or by an Institution within the same

area and used by the institution in direct support of, or In a manner related to, the
'S (2) any building or prop ,medormmlledbyastudamomanlzaﬂon

by the institution; or (3) any buliding or property controlled by the institution, but owned by a third party.

Swom officer - has full amest power as a peace officer or under other enabling legisiation. lnclude any students who are
Swom.

y officer/guard - has non-s dutles typi i to rity p ) or guards. . May perform some
traditional police duties.
[+ y - firms or individuals, not employees of colleges or universities, who provide security under contract.
Other rity - police or rity p not i h
Data collected In this survey will be usad only for P will be d by the National Center
for | in aggregate form only, and will not Identify individual participants or their institutions.

|F ABOVE |NSTITUTION INFORMATION IS INCORRECT, PLEASE UPDATE DIRECTLY ON LABEL.

Name of Person C This Form: T
Thle/Position:
THANK YOU. PLEASE KEEP A COPY OF THIS SURVEY FOR YOUR RECORDS.
COMPLETED FORM TO: U S, C. 4
WESTAT, INC. Laurie Lewis at Westat
1650 Research Boulevard 800-037-8281, Ex1. 8264 or 301-251-8284
Rockville, Marytand 20850 Fax: 800-254-0984
ATTN: Lewis, 923822 E-mail; lewis!1@westat.com |

O

ERIC

Aruitoxt provided by Eic:

and complete and review the colection. If you have any comments g Mmd“mmuw
Emproving this form, please write to: U.S. Depar of i DC 20202-4651. If you have any comunents of concems
the status of your individual dmmmmmwc«wbsmsm.ssmwnm-,nw,

PEQ!S Form No. 7, 0486
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Does your institution award any federal Title IV student financial 2id? These programs include Federal Peil
Grants; Federal Stafford, PLUS, SLS, and Perkins Loans; Federal Direct Student Loans (FDSL); Federal Work-
Study, Federal S it [o/ ly Grants; State Student Incentive Grants; and others.

Yes 1 (Continue with jory 2.) No 2 (Stop. section
on front and retumn questionnaire.)

For guestions 2 through 4, enter. * DK™ if your institution does not have information for a particular year or
criminal offense. Enter zero if your-institution coflects information about a.particular offense, but there were
no occurrences or amests for that offense. i - - ) -

2.

4.

O
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For each of the following criminal offenses, enter the number of on that were reported to
local police agencies or to any official of the institution who has significant responsibifity for student and campus
aclivities. Report for calendar years 1992, 1993, and 1994,

if your institution only keeps combined statistics for forcibie and nonfarcible sex effenses, check here (] and repont
the combined statistics on line b.

. Total occumrences
Criminal offense 1992 1993 1994

a. Murder

b. Forcible sex offenses (including forcible rape)
c. Nonforcible sex offenses

d. Robbery

8. Aggravated assauft

f. Burglary

9. Motor vehicie theft

For the criminal offenses of murder, aggravated assauft, all forcible sex offenses, and forcible rape, enter the
number of reported occurrences that manifest evidence of prejudice based on race, religion, sexual orientation,
or ethnicity ("hate crimes”), as prescribed by the Hate Crimes Statistics Act (28 U.S.C. 534). Report for calendar

years 1992, 1993, and 1994. Forcibls rape is a subrset of afl forciite sex offenses.

Occurmrences of hate crimes
Criminal offense 1992 1993 1994

a. Murder
b. _Aggravated assault

c._All forcible sex offenses, including forcibie if avaitatie]
_d. Forcible raE

Enter the number of arrests in calendar years 1992, 1983, and 1994 for each of the following crimes occurring on
campus. MMWMWMMMMmmm

Number of arrests
. Crime 1992 1993 1994

8. Liquor-law violations
b. Drug abuse violations -
¢. Weapons possessions
Whld!onaofthefollowingsetsofdeﬁlﬁﬁmuiswbyywhsﬁnﬁmfor ifing the crime in
questions 2 and 4? (Circle one number.)

FBI Uniform Crime ing (UCRY/ i Based

Reporting System (NIBRS) definttions .——.....ovooeerereeoeeeeoo . 1
State crime definitions 2
Other {: ify) 3
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Which of the ing report i i at your institution to the office responsible for
campus security? If your campus has a particular source but the source does not report possible offenses, answer
*No.” If your campus does not have @ particular source (e.g., does not have residence halls), answer * Not

applicable.” (Circle one number on each line.)

Not
applicable
3

Yes

. Campus security of law P 1
Dean of office 1
F hall di " o) 1
Office with responsibillty for fratemities and Sorofities .............ccoeee..
Campus health center. 1
Campus rape crisis center 1
Local law enforcement agencies (e.g., city police department) ............. 1
. Other (specify) - 1

-

sa~papoe
NN §
DWW

for and staff?

Does your Instituti pile annual ity report
k(- TN 1 NO...oeccianae 2 (Skip to question 8.)

1n which of the following formats does your instituti the annual ity report (Circie ons
number on each line.)

<
*

S A

. As a stand-alone ion ( . . etc.) about rity

. As part of the text of a general student or employee handbook, catalog, course schedule. etc...
As an article in the
. In electronic format (e.g.. on the p k)
Other ( i

capom
pnnnnE

In which of the following ways does your institution i the annual rity report i ? (Circle one
number on each line.)

P
8

. Direct mailing to each current student and/or employ
Mailing upon request to current and/or employ
Mailing upon request to prospecti and/or

. Malling to every household In the institution's area
. Placement in campus mail boxes
Posting on the campus computer network or Web page
Distribution in student resid halts

. Available in various offices and/or building lobbies around the institution..........
Available at student gl and/or other student activities......
P ion in the p

Posting on campus bulletin boards
Other i

—F- o ~oapO®
e mmmadaaosaaan
NNNNNNRNNRNNNN

Do students and staff at your Institution have access to rape crisis counseling through any of the following
sources? (Clrcle one number on each fine.)

Yes No
a. Rape crisis center or hotline run by the Institution 1 2
b. Rape crisis center or hotline run by the Hy 1 2
¢. Campus health center 1 2
d. Campus mental heatth or ling center 1 2
.e. Other( i * 1 2.

In the last 5 years, has your Institution increased lighting levels in the following campus areas? (Circle one
number on each line.)

Yes No
8. Within camp . 1 2
b. In parking lots and parking 1 2
c. On and 1 2
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11a.

11b.

12a.

12b.

13a.

13b.

-13c.

14b.

5.
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Does your institution offer any of the followd i pus safety? If yes, please
indicate whether they have been instituted ofmtmved wﬂ‘nm the last § years,
Instituted or
improved in
Offer? last § years?
Yes No Yes No
a. Foot or bicycle patrols by ity p 1 2 1 2
b. Night-time escort services M | 2 1 2
¢. Night-time shuttle bus or van 1 2 1 2
d. Limited access 10 resi halls 1 2 1 2
e L:mlted access during nights and ] > 1 2 1 2.
f. phone 1 2 1 2
9. Program of publishing or posting safety 1 2 1 2
h. y/crime pi ion p: jons to [1:1, 0T | 2 1 2
i, Victim's assi prog; 1 2 1 2
Which of the following types of public safety employees (as defined on the front of the questionnaire) provide
campus security at your institution? (Cincds one number on each Ene.) Yes No
a. Swom officers (i.e., with full ammest power) who are employees of the nsttttion ....................... 1 2
b. Swom officers (i.e.. with full amest power) who are employees of a state or local law
enforcement agency. 1 2
c. ity officer/g guands) 1 2.
d. Con(rad i is) 1 2.
e. Other (spoaly) hd 1 2.
Which one of the above types of pubtic safety yees has primary ility for providing ity
at your institution? (Circle one letter.)
a b c d e
Does your institution have any camp ing i fraternities and sororities, and
e " y
- P )
Yes ..o 1 [ Y 2 (Skip fo question 13a.)
What percent of all studems at your instiution G.e., ful ime and pan time, undergraduate and graduate) live in
] g fratemties and sorosities, and institution-provided apartments?
Percent living in ing %
Does your institution have any off- fratemities and soroslies?
Yes....ceeeenn 1 [, JOO—— 2 (Skip to question 14a.)
Do the crime in 2 gh 4 inctude crimd that at these off- p
fratemities and sororities? -
(- T 1 [, J— 2
What percent of all students at yous institution Eve in off-campus fratemities and sororities?
Percent living in off-campus fratemities and sororities: k-3
Do the crime in questions 2 through 4 include ion for more than one campus?
YeS..oivinenne 1 No....e.. 2 (SKip fo question 15)
Please list all campuses covered by the crime ics in questions 2 gh 4:
What office at your institution provided most of the & ion to this survey? (Circle one number.)
Campus ity or law enft 1
Cther office (specify) 2
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Chairman McKEON. Mr. Tuttle.

STATEMENT OF DOUGLAS TUTTLE, DIRECTOR OF PUBLIC
SAFETY, UNIVERSITY OF DELAWARE, AND PRESIDENT,
INTERNATIONAL ASSOCIATION OF CAMPUS LAW ENFORCE-
MENT ADMINISTRATORS

Mr. TUTTLE. Good morning, Mr. Chairman, Members of the com-
mittee. Thank you for this opportunity.

The public recording of crime statistics has been the norm on
some campuses for more than 20 years. The current practices have
largely been shaped by the requirements of section 485(f) of the
Higher Education Act. This section requires the publication and
distribution of statistics, specifically those for murder, forcible or
nonforcible sex offenses, robbery, aggravated assault, burglary, and
motor vehicle theft for the most recent three-year period. The pro-
vision of timely notice regarding crimes within those categories
which may gose a threat to others on the campus is also required,
as is the publication of statistics for the most recent year regarding
arrests for liquor law violations, drug abuse, and weapons posses-
sion.

The numbers are to include crimes which have occurred on the
campus, at off-campus locations under control by an institution, or
at off-campus locations under control by recognized student organi-
zations, provided that those crimes have been reported to the local
police agencies, campus security authorities, or any other officials
of the institution with significant responsibility for student and
campus activities, and that those crimes have been determined to
have occurred with the same degree of certainty required by the
FBI's uniform crime reporting system.

Some campus crime reports have been criticized as incomplete.
Not all institutions have been successful in gaining the cooperation
of local police agencies. There also have been instances in which
campus officials outside the police and security unit, either due to
ignorance or by design, have failed to forward data regarding
crimes which have been brought to their attention to the offices
which compile annual reports.

Nonetheless, the published data regarding campus crime now
available far surpasses anything one might have imagined prior to
the passage of section 485(f), and studies of those statistics have
consistently shown that the rates of violent crime and serious prop-
erty crime on campuses are silg;niﬁcantly lower than the crime rates
of the communities in which the institutions are located.

Missing from the current picture of campus crime is consistent
reporting of the crime of larceny, a category, along with arson, for
which the FBI gathers national statistics. Some schools provide
this data for State statute and others, such as the University of
Delaware, do so voluntarily, intending to comply with the spirit, as
well as the letter, of the Federal law, but many schools adhere to
the minimum requirements of section 485(f).

Among schools which do publish numbers of larcenies, those of-
fenses typically account for 75 to 90 percent of all reported campus
crimes. Leaving reported larcenies out understates the magnitude
of the property crime situation on campus and may diminish insti-
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tutional support for crime prevention technology because of a re-
duced perception of need.

Overlooking the most commonly reported category of crime can
also skew one’s perception of the frequency of more serious of-
fenses. Consider the University of Delaware, where a total of seven
robberies were reported last year. If the category of larceny were
ignored, one out of every 17 offenses reported in 1995 was a rob-
bery. When larcenies are included, the frequency of robberies on
campus drops to one out of every 117 offenses.

To improve the usefulness of the data being reported nationally,
I recommend the crime of larceny be added to this section.

Another factor which tends to obscure the true nature of institu-
tions’ responses to criminal activity is the stipulation that statistics
for liquor violations, drug abuse violations, and weapons possession
be limited to arrests for those categories. Those numbers only tell
a portion of the story about the campus response to the challenges
of these violations, as arrest is not always a viable option.

Many campus security personnel lack formal arrest authority.
Even where campus officers are duly sworn, arrests for what are
often viewed as minor offenses, especially in major cities, face an
unlikely prospect of adjudication through the courts.

With respect to H.R. 2418, this type of legislation currently exists
in several gtates, and where it does not, many institutions have es-
tablished voluntary programs to comply with the intent of this law.
I would urge that i? it becomes law, regulations clearly allow for
an electronic format to require the keeping of a paper and pencil
lo% would limit the creativity of institutions.

would further urge that language similar to that found in the
Virginia statute be included, which provides the opportunity to
withhold release of information when publishing it might jeopard-
ize an ongoing investigation, the safety of an individual, the de-
struction of evidence, and related possible consequences.

The Commonwealth of Virginia has wisely chosen to mitigate
these potential difficulties, and I recommend this as a model at the
Federal level.

I would also urge that any regulation specify that the location of
a reported crime not include the room number, particularly in a
residence situation. This would defeat the privacy protection af-
forded to victims, witnesses, and suspects.

In summary, as I see my time is up, I believe that with the incor-
poration of the recommended language from the Virginia statute,
the expressed flexibility to comply with the provisions of the bill
through the application of technology and careful guidance regard-
ing identification of crime locations, there would be little negative
impact associated with the passage of H.R. 2416.

The implementation date of September 1996 is unrealistic, how-
ever, given the need for detailed regulatory languages.

Thank you for this opportunity.

[(The prepared statement of Mr. Tuttle follows:]

STATEMENT OF DOUGLAS F, TUTTLE

Summary of Testimony

The public reporting of campus crime statistics has been the norm at some insti-
tutions for more than 20 years, but current practices have largely been shaped by
the requirements of Section 485(f) of the Higher Education Act. Several states have
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also enacted legislation which is more or less coaxifruent with this law. Section 485(f)
requires the publication and distribution annually to current students and employ-
ees, and to prospective students and employees upon demand, of tabulations for the
most recent 3-year period of certain categories of on-campus crime statistics; and
timely notice fo the campus community regarding reported offenses within those
categories considered to represent a threat to the safety of students and employees.
Also required are the most recent year’s statistics regarding on-campus arrests for
liquor law violations, drug abuse violations, and weapons possessions. The statistics
should include all crimes within the designated categories which have occurred on
campus, at off-campus locations owned or controlled by the institution, or at off-cam-
pus locations owned or controlled by recognized student organizations, provided that
those crimes have been reported to local police agencies, campus security authori-
ties, or any other officials of the institution with significant responsibility for stu-
dent and campus activities, and that those crimes have been determined to have oc-
curred with the same degree of certainty as would be required by the FBI's Uniform
Crime Reporting System.

Some campus annual reports have been criticized as incomplete. Not every insti-
tution has gained the cooperation of local police agencies. Some campus officials out-
side of the Institution’s police or security units have failed to forward data regarding
crimes to the offices responsible for the annual reports.

Nonetheless, the gub ished data regarding reported on-campus crimes which is
currently available far surpasses anything which predated the Crime Awareness
and Campus Security Act of 1990. Studies have consistently shown that the rates
of violent crimes and serious property crimes on college and university campuses are
significantly lower than the crime rates of the communities where the institutions
are located. Missing from the current picture of campus crime is the reported inci-
dence of larceny, although some schools provide this data pursuant to state statute
and others do so voluntarily. Among institutions which gublish numbers of lar-
cenies, that category ?gical y accounts for 75 percent to 90 percent of all reported
crimes. Larceny should be added to the list of enumerated offense categories.

Arrest statistics regarding liquor law violations, drug abuse violations, and weap-
ons possessions are more indicative of the level of proactive law enforcement activity
within a campus community than of overall crime, and these numbers only tell a
portion of the story about postsecondary institutions’ responses to the challenges of
alcohol and drug violations. In many instances, arrest is not a viable option. st
authority for the security personnel of private institutions is still not the norm.
Even where officers are sworn, the logistics of making arrests for what are often
viewed as “minor” offenses can be daunting. Many campus agencies have turned to
internal institutional disciplinary procedures as a means of addressing alcohol viola-
tions. Section 485(f) should be revised to call for the numbers of all persons charged
with such violations—either internally through campus disciplinary systems or ex-
ternally through the courts.

The U.S. Department of Education must be perceived as serious about enforcing
the provisions of the law. IACLEA has concerns that without a monitoring program,
the effectiveness of the law rests upon ood intentions. As institutions compete for
students and the media establishes “ra ;xvlﬁs” based on crime statistics, the tempta-
tion to understate a school’s crime rate will grow if there is little perceived likeli-
hood of being held accountable. The Secretary should require all schools to submit
their statistics.

Regarding H.R. 2416, similar legislation exists in several states, and where it does
not, many institutions have established voluntalg' prosrams. At the University of
Delaware, a Daily Update of Reported Crimes and Incidents is posted electronically
to the Public Safety computer bulletin board where it is accessible via the Internet
and the World Wide Web. Such technology could render an open campus police log
a true public awareness tool. Any implementation regulations should allow for an
electronic format and not require a “paper and pencil” log.

H.R. 2416 should include the following language from the Virginia campus log
statute: ... however, where the release of such information is likely to jeopardize an
ongoiniecriminal investigation or the safety of an individual, cause a suspect to flee
or evade detection, or result in the destruction of evidence, such information may be
withheld until the above referenced damage is no longer likely to occur from the re-
lease of such information.”

The categories of crimes required to be logged by H.R. 2416 are not consistent
with the crime statistics to be compiled under Section 485(f). The requirement to
lc}% all reports of “crimes against persons or propert{’ is more inclusive of certain
offenses, while leaving out arrests for alcohol, drug abuse, and weapons possession.

Section 485(f) requires the provision of timely notice to the campus community re-
garding offenses which are considered to represent a threat to the safety of students
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and employees, and would seem to cover the “public awareness” issue related to se-
rious of?enses. Absent an electronic medium to make a daily crime lo conveniently
available to everyone, the only regular readers of the log would probably be the stu-
dent press. It is vital that the incidents recorded in a campus daily loge e described
ion such a way as to protect the privacy of persons who have not been arrested.
Keeping a log of reports should not have on the reporting of sensitive crimes, but
any of marpropriate disclosure of information could set victim su;f).port efforts back
significantly. In terms of cost, the burden of compliance would fall most heavily
upon institutions which have allocated the fewest resources to their security pro-
grams. In many small campus security organizations, clerical support is virtually
noxlx—exist.ent, and any time devoted to office duties must come at the expense of “pa-
trol” time.

H.R. 2416 will not solve the perceived problem of under-reported campus crime
:)g providing a basis for double-checking the accuracy of the statistics included in

e annual campus security report. The major reason for any “reality gap” between
what may be occurring on a campus and the crime statistics which are compiled an-
nually is that some crimes simply aren’t being reported to the campus law enforce-
ment units at all. Logging the names of persons who have been arrested also would
not shed any light on the identities of individuals who have been dealt with solely
through internal campus disciplinary procedures.

In summary, with the incorporation of the recommended languag:: from the Vir-
ginia campus log statute, the expressed flexibility to comply with the provisions of
the Bill through the application of technology, and careful guidance regarding the
identification of crime locations, there wo be little negative impact associated
with the passage of H.R. 2416. The proposed implementation date of September 1,
1996, is somewhat unrealistic, however, given the probable need for the develop-
ment of rather detailed regulatory language.

Good morning, my name is Douglas Tuttle. As the Director of Public Safety for
the University of Delaware, a position which I have held for eleven years, I admin-
ister the cami)us law enforcement program of the premiere postsecon institution
in our state. I also currently serve as the President of the Internation Association
of Campus Law Enforcement Administrators (IACLEA), a professional organization
whose members manage campus police and security programs at more than 900 col-
leges and universities. It is a privilege to have this opportunity to address the Sub-
committee regarding current crime reporting practices on college and university
campuses, the implementation and enforcement of Section 485(f) of the Higher Edu-
cgggn Act, and the provisions of H.R. 2416, the “Open Campus Police Logs Act of
1 "'

The public reporting of campus crime statistics has been the norm at some insti-
tutions for more than 20 years, but the current practices at most colleges and uni-
versities have largely been shaped by the requirements of Section 485(f) of the High-
er Education Act. The provisions of that section, comprised of the “Crime Awareness
and Campus Security Act of 1990” and its subset?uent amendments, have been com-
municated to all schools which participate in Title IV programs by the U.S. Depart-
ment of Education through Final Regulations which were published on Aprif 29,
1994 (and corrected on June 30, 1995), Several states have also enacted legislation
which is more or less congruent with Section 485(f), and schools located within those
stateds arn:lust: carefully structure their crime reporting practices to meet both sets of
stan s.

Two aspects of campus crime reporting are specifically addressed by Section

85(f): the publication and distribution annually to current students and em: loyees,
and to prospective students and employees upon demand, of tabulations for the most
recent 3-year period of certain categories o on-campus criminal offense statistics;
and the provision of some sort of timely notice to the campus community regarding
reported offenses within those categories which are considered to represent a threat
to the safety of students and employees. The categories of crimes which are specifi-
cally covered by Section 485(f) are: murder, forcible or nonforcible sex offenses, rob-
bery, aggravated assault, burglary, and motor vehicle theft. Also subject to inclusion
in the annual report are tabulations for the most recent year of statistics regarding
on-campus arrests for liquor law violations, drug abuse violations, and weapons pos-
sessions.

The statistical tabulations required by the Final Regulations pertaining to Section
485(() are intended to inciude all crimes within the designated categories which
have occurred on the campus of the institution, at off-campus locations which are
either owned or controlled by the institution, or at off-campus locations which are
owned or controlled by recognized student organizations, provided that those crimes
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have been reported to local police agencies, campus security authorities, or any
other officials of the institution with significant responsibility for student and cam-
pus activities, and that those crimes have been determined to have occurred with
the same degree of certainty as would be required by the FBI's Uniform Crime Re-
porting System. I wish there were a more succinct way of describing the crime sta-
tistic reporting criteria which postsecondary institutions must meet, but there is
not.

As one might imagine, some of the annual campus crime reports which have been
published in compliance with Section 485(f) have been criticized as incomplete. Not
every institution has been successful in gaining the cooperation of the local police
agencies to whom crimes occurring at the stipulated locations might be reported.

ere also have been instances in which campus officials outside of the institution’s
gglice or security units have failed to forward data regarding crimes which have

en brought to their attention to the offices resgonsible for compiling the annual
statistical reports—either through ignorance or design. Nonetheless, the pub-
lished data regarding reported on-campus crimes which is currently available for re-
view by current an prosg:ctive students and employees, as well as by the media,
far surpasses anything which one might have imagined prior to the enactment of
the Crime Awareness and Campus Security Act of 1990. Studies of the available
statistics have consistently shown that the rates of violent crimes and serious prop-
erty crimes on college and university campuses are significantly lower than the
crime rates of the communities within which the institutions are located, and well
they should be.

One thing which is missing from the current picture of campus crime in this na-
tion is the reported incidence of simple larceny. Although the publication of larceny
statistics is not required by Section 485(f), a number of schools provide this data
pursuant to state statute and many others do so voluntarily in an effort to comply
with the spirit, as well as the letter, of the federal law (larceny, along with arson,
is a category of crime on which the FBI (gat.hers national statistics). Among those
institutions which do publish numbers of larcenies, offenses within that category
typically account for 76 percent to 80 percent of all reported campus crimes. If asked
to recommend one change to Section 485(f) which would improve the usefulness of
the data being reported, I would have to say that the crime of larceny should be
added to the list of enumerated offense categories. Leaving reported larcenies out

. of the tabulation understates the magnitude of the property crime situation on cam-
puses and may serve to diminish institutional support for applications of crime pre-
vention .technology because of the reduced perception of need. Overlooking the most
commonly reported category of campus crime can also skew one’s perception of the
frequency of more serious offenses. Consider the University of Delaware’s campus
crime statistics for calendar year 1995 as an example. A total of seven robberies
were reported last year. If the category of larceny were not included, one out of
every 17 offenses reported was a robbery. When the category of larceny is included
(as it is voluntarily at the U of D), the frequency of robberies on the campus drops
to one crime out of every 117 offenses reported during 1995.

An aspect of Section 485(f) which tends to obscure, rather than reveal, the true
nature of postsecondary institutions’ responses to criminal activity on campuses is
the stipulation that statistics regarding liquor law violations, drug abuse violations,
and weapons possessions be limited to the number of arrests for those categories.
During testimony in March of 1990 concerning H.R. 3344 (the Bill which became
the Crime Awareness and Campus Security Act), I noted that such arrest statistics
are more indicative of the level of proactive law enforcement activity within a cam-
pus community than of overall crime. Having since reviewed the published cami)lus
arrest statistics for several years, I must now say that these numbers only tell a
portion of the story about postsecondary institutions’ responses to the challenges of
alcohol and drug violations. In many instances, arrest is simply not a viable option.
Although there is a gradual trend toward the granting of formal arrest authority
to the security personnel employed by private institutions, such is still not the norm
in many jurisdictions. Even where campus security officers are duly sworn, the lo-

istics of making arrests for what (especially in major cities) are often viewed as

‘minor” offenses can be daunting. Faced with the prospect of unlikely adjudication
through the courts, many campus law enforcement agencies have turned to internal
institutional disciplinary procedures as a means of addressing alcohol violations, in
particular. If the inclusion of alcohol and drug offense statistics in the required an-
nual campus security report is intended to measure institutional responses to these
problems, Section 485(f) should be revised to call for the tabulation of all persons
charged with such violations—either internally through campus disciplinary sys-
tems or externally through the courts.

)
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A final observation regarding the current state of campus crime reportini prac-
tices related to Section 485(f) is that the U.S. Department of Education must be per-
ceived as being serious about enforcing the provisions of the law if a hlfher level
of compliance is to be achjeved. The leadership of IACLEA have discussed with the
Secretary and others within the Degartment our concerns that without a monitorin
rogram, the effectiveness of the law rests upon the good intentions of our col-
eagues who ma{ be making every effort to do what is right—but who sometimes
face opposition rom other campus administrators who are more concerned with
“image’ than with camgus safety. In my experience this unenlightened view is cer-
tainly the minority model, but as institutions compete for students and the media
persists in establishingh“rankings” based on reported crime statistics, the tempta-
tion to understate a school’s crime rate will grow in inverse proportion to the per-
ceived likelihood of being held accountable for those numbers, At a minimum, the
Secretary should exercise the provision of the law whereby every institution may be
required to submit their statistics.
will now offer my observations with respect to H.R. 2416, the “Open Campus
Police Logs Act of 1995." This Bill would amend Section 485(f) to require post-
secondary institutions to create and maintain daily chronological logs of all crimes
against persons and property reported to their campus police or security depart-
ments, including the date, time, and location of such crimes and the names of and
charges against any persons arrested for such crimes. These logs would not be re-
quired to include other tiersonal identification (unless otherwise é)rovided by law) or
information related to the investigation of the crime, and would be open to public
inspection. Similar legislation currently exists in several states. Even in states
where it does not, many institutions have established voluntary programs which are
consistent with the intent of H.R. 2416. At the University of Delaware, for example,
a Daily Update of Reported Crimes and Incidents is posted electronically to the Pub-
lic Safety computer bulletin board where it is accessible to interested readers
throughout the campus and the world via the Internet and the World Wide Web.
Other campuses have similar programs in place. It is through such afiplications of

technolo§y that the true value of an open cantlgus lice log as a public-awareness
tool mi% t be realized. I would therefore urge that if H.R. 2416 were to become law,
the implementation regulations clearly allow for an electronic format, To require the

keeping of a “paper and pencil” log would limit the creativity of postsecondary insti-
tutions, crime awareness initiatives.

I would further urge the inclusion in H.R. 2416 of the following language from
the Virginia statute regarding campus police crime logs: “... however, where the re-
lease of such information ig likely to jeopardize an ongoing criminal investigation or
the safety of an individual, cause a suspect to flee or evade detection, or result in
the destruction of evidence, such information may be withheld until the above-ref.
erenced damage is no longer likely to occur from the release of such information.”
There are sometimes circumstances in which the immediate release of information
regarding a reported crime or the arrest of an individual could result in the sort
of jeopardy noted, and the Commonwealth of Virginia has wisely provided this
clause to mitigate any potential difficulties. This is a model whicg' ould be fol-
lowed at federal level. I would also recommend that any implementations regula-
tions make it clear that the specificity required as to the “location” of a reported
crime should not be more precise than the identification of the building involved.
The inclusion of a room number in the log, especially in the case of a residence hall
location, would effectively defeat the protection offered by the exclusion of the
names of victims, witness, and suspects.

It must be pointed out that the categories of crime which would be required to
be logged pursuant to H.R. 2416 are not consistent with existing the existing classi-
fications for which statistics are to be compiled under Section 485(f). On one hand,
the requirement to log all reports of “crimes against persons or property” is more
inclusive than the current standard. As I have noted, t.ge inclusion of larceny statis-
tics in the annual Campus Security Report would have some merit. Certainly, there
would be little in the way of additional clerical burden at the end of the year if those
reports were being logged on a daily basis. On the other hand, the “crimes against
persons or property” description leaves out those arrests for alcohol, drug abuse, and
weapons possession violations (best described as “crimes against public order”)
which are required to be published on an annual basis. This aspears to be a major
discrepancy, given the relationship which recent studies have i entified between al-
cohol abuse, in particular, and many other erime problems on college and univergity
campuses.

One question which should be asked when any Bill is being considered is what
Exlblic need would be met by its passage and, in the case of an amendment to the

igher Education Act, at what cost to postsecondary institutions? The existing stip-
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ulation within Section 485(f) which requires the provision of some sort of timely no-
tice to the campus community regarding reported offenses which are considered to
represent a threat to the safety of students and employees would seem to cover the
“public awareness” issue, at least as it relates to serious offenses. In the absence
of an electronic medium which would make a daily crime loti conveniently available
to everyone in the campus community, it is probable that the only regular readers
of the log would be the members of the student press. This brings to mind an inci-
dent of a few years ago in which a student vicim of sexual assault came forward
and related her experience to a reporter for a campus newspaper. The front-page
story referred to the victim as a woman “who requested that her name not be used,”
but upon turning to the second page of the article the reader came upon her name—
right there in print. It was a classic example of un rofessional editing, but the
moral of the story is that a re‘quest that your name be withheld is no guarantee
of anonymity. It 1s vital, therefore, that the incidents recorded in a campus daily
log be described in such as way as to protect the privacy of persons who have not
been arrested. Simply keeping a log of reports should not have a chilling effect on
the regort.ing of sensitive crimes, but the inappropriate disclosure of information
through such an official medium could set victim support efforts back significantly.
In terms of cost, the burden of compliance with a requirement for a daily log wo d
fall most heavily upon those institutions which have allocated the fewest resources
to their security programs. In many small campus security organizations, clerical
support is virtually non-existent. This is not to say that campus safety should not
be assigned a higher priority than might currently be the case at some institutions,
but the reality is that any time which must be devoted to office duties in those orga-
nizations must necessanf" y come at the expense of “patrol” time.

It might be thought that the daily log requirement of H.R. 2416 will solve the per-
ceived problem of under-reported campus crime by providirﬁ a basis for double-
checking the accuracf' of the statistics included in the annual campus security re-
port. This would imply that the problem in need of a solution is the conscious prac-
tice, on the part of campus police and security units, of deleting certain crime statis-
tics from the annual ies in an effort to “cover them up.” In truth, the major rea-
son for a “reality gap” between what may be occurring on a campus and the crime
statistics which are bei::ﬁ compiled annually is the fact that some crimes simply
aren’t being reported to the campus law enforcement units at all. Similarly, logging
the names of persons who have been arrested would not shed any additional light
on the identities of those individuals who have been dealt with solely through inter-
nal campus disciplinary procedures.

In summary, with the incorporation of the recommended language from the Vir-

inia campus log statute, the expressed flexibility to comply with the provisions of

e Bill through the apf)lication of technology, and careful guidance regarding the
identification of crime locations, there wo be little negative impact associated
with the passage of H.R. 2416. The proposed imt%lementatlon date of September 1,
1996, is somewhat unrealistic, however, given the probable need for the develop-
ment of rather detailed regulatory language.

Thank you for the opportunity to address these issues.

Chairman MCKEON. Thank you. Ms. McGuire.

STATEMENT OF PATRICIA McGUIRE, PRESIDENT, TRINITY
COLLEGE

Ms. MCGUIRE. Good morning, Mr. Chairman, and thank you so
much for inviting me here this morning.

I am the President of Trinity College, a four-year, Catholic lib-
eral arts college for women located here in the District of Columbia
in the northeast sector. We are a highly diverse campus. Our stu-
dents include young women residing on campus from all over the
country, as well as older women who attend our school at nights
and on weekends. Our campus residents also include elderly nuns
in a convent living on our campus, members of an Elder Hosta Pro-
gram, and many other kinds of residents, as well.

Because of the location of our school, I am a daily practitioner
of campus security issues. We do everything possible to make our
campus secure. We spend more than half a million dollars per year
on a $12 million budget to maintain security. We have a 32-mem-
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ber security force. In addition, we spend over $100,000 a year in
capital improvements on things like lighting, alarms, security sys-
tems in the buildings, and so forth.

Unlike the idyllic refuge that Congressman Goodling described,
and I, in fact, can appreciate that since that is the image of many
campuses, I run a college for women in a city notorious for its high
crime rate. The “Washington Post Magazine” just on Sunday had
a story about the deterioration of police services in the District. We
could have written that story. We have experienced that problem.

I have corresponded directly with Members of Congress about the
problems of campus security here in our very own city, and on
countless occasions I have met with the DC Police. Indeed, in seven
years as President of Trinity College, there are few issues that
have consumed more of my time on a daily basis than campus se-
curity.

I know what it is like to have to decide to buy more lights and
hire more guards rather than buying computers and library books.
I know what it is like to drive up Michigan Avenue at midnight
and find my students walking alone in spite of all of the warnings
we have given to them, and I generally pick them up and take
them over there to that other university and give them a lecture
along the way.

I know what it is like to be awakened at three o'clock in the
morning by my campus security chief because I have standing or-
ders that I am to be called whenever there is a security incident
in the middle of the night.

Security is really the only issue that keeps me awake at night.
I am proud to say that in my seven years at Trinity as our campus
crime report will show, we have not had a single personal injury
crime, but I also know that we cannot rest easy; that, in fact, crime
always has an opportunity to happen if we are not eternally vigi-
lant.

We take the Campus Crime and Security Act very seriously. In-
deed, we go well beyond the provisions of that Act and will con-
tinue to do so.

I welcome and applaud all efforts of Members of Congress and
your constituents to assist me and other colleges with this terrible
burden of campus security. We need all the help we can get. But
we also need the right kind of help, and I do have several reserva-
tions about the proposed legislation.

We are happy to report all incidents that occur, and indeed, we
do so at Trinity College. However, the good intent of this particular
legislation, we believe, will be lost in the maze of administrative
procedures. We do not need to spend more money on record keep-
ing and on disclosure. If I have any more money to spend on cam-
pus safety, I would like to spend that money on more guards and
more measures to prevent crime from happening rather than re-
porting crime after the fact.

We consider every crime that happens a failure of campus secu-
rity. We do not want to report more failure. We want to report
more success in preventing crime.

I would like to raise several questions about the proposed legisla-
tion for your consideration as you move forward. First, it raises a
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large possibility of conflict with State law, which is the traditional
province of police regulation.

Some States, as you know, indeed, I understand that your own
States have open log laws already. In the State of Minnesota, one
college, Moorhead State, was accused recently of not imﬁlementin
the Crime Awareness and Campus Security Act at the Feder
level. What the investigators of this ﬁarticular college found was
that the State’s campus crime law had different reporting cat-
egories than the Federal law. The college had reported according
to the State categories rather than using the Federal guidelines,
and to date, while no determination has been made in this case,
this case illustrates the problem that arises in campus security
when the Federal law conflicts with the State law.

Second, there is a large concern in this particular proposal about
the confidentiality of victims. An area where we have heard specific
concern over and over again about reporting concerns sexual of-
fenses. The law is already clear that if college authorities are in-
volved, they must make apparent to the victim his or her right to
file a criminal complaint, but there are times when the victim does
not want to exercise that option. By reporting disclosure of things

- like the location of crimes, especially for college dormitories, it is
very easy therefore to find out the nature of the victim and the
name of the victim, and we would urge great caution in that sec-
tion of this proposal that could possibly lead to under-reporting of
sexual offenses rather than achieving the result you desire.

Third, we are concerned about the disclosure of information
while criminal investigations are proceeding. Police procedures on
our campuses sometimes require extended investigation, and we
hope that that particular concern would be addressed in any final
legislation so that our police can continue their detective work
when need be.

Fourth, we are concerned about administrative burden and in-
creased cost without appreciable benefit. As I said, spending over
a half million dollars on campus security, we will spend money. We
do not think it is well spent on clerks. We think it is better spent
on improving crime prevention rather than crime reporting.

Possibly solutions to some of the issues I raise. As an alternative
to the proposal under consideration, I offer two suggestions.

First, a number of States have already enacted open crime logs.
Let’s see what the results of that natural experiment are before we
proceed with Federal legislation to see if the State legislation
might be working, and we can operate at the State level.

Second, we would also like to hear more from the Department of
Education about the effectiveness of the implementation of the ex-
isting Campus Crime and Security Act as it already exists, and
based on that data and information, then perhaps we will have bet-
ter information to revise the law as it currently exists.

Thank you, Mr. Chairman.

[The prepared statement of Ms. McGuire follows:]

STATEMENT OF PATRICIA MCGUIRE

Mr. Chairman, my name is Patricia McGuire. I am gleased to appear before you
today to discuss H.R. 2416 and this Committee’s consideration of the possible need
for legislation to augment the efforts colleges have made to provide a secure envi-
ronment for their students.
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I am president of Trinity College, a four-year private liberal arts college for
women located in Northeast D.C. Trinity’s stu(fént body includes young women from
around the country, whose parents want assurance about their safety, and older
women, whose attendance at night and on weekends heightens their own interest
in campus security. Because of the location of the school, I am intensely involved
with issues relating to the safety and well-being of our students. We do everything
that we can to make our campus secure: approximately $500,000 of Trinity's $1
million budget is devoted to security; we regularly encourage students to consider
their personal safety at all times; we frequently conduct personal safety seminars;
and we have a 32 member security force devoted to making the Trinity campus as
safe as possible. Additionally, Trinity spends over $100,000 in capital improvements
annually on lighting, alarm systems, and the like.

Much as we all might wish otherwise, no inner-city college campus is an island
that can be separated from the neiggborhood in which it is located. I cannot empha-
size enough how strongly I feel about campus safety; if Trinity College is unsafe,
I cannot in good conscience encourage families from all over the country to send
their daughters to enroll at my institution. I believe we have done a good Jjob of ad-
dressin% campus security, and I am always looking for ways to improve it. I have
attached to my testimony a copy of the most recent campus crime survey for the
Committee’s review.

The particular bill this Committee is considering (H.R. 2416) provides that col-
leges and universities must create and maintain a daily log recording, in chrono-
logical order, all crimes against persons or property reported to the campus security
oftice. The log must identify the date, time, and location of such crimes, provide the
names and addresses of individuals who have been arrested in connection with a
crime, and be open to public inspection. If enacted, this would be the third piece
of campus safety legislation to be approved in the last six years.

We recognize the high level of concern about questions of campus safety. It is a
concern deeply shared by all of us in higher education who care about our student’s
and our staff. In addition to being engaged in crime prevention efforts, campuses
across the country are compiling and publishing crime ‘statistics in accordance with
the Crime Awareness and Campus Security Act of 1990. Regulations for the Act
were final in April 1994, and a detailed account of what they entail can be found
in the statement provided by Douglas Tuttle.

Mr. Chairman, the ixzfalication of H.R. 2416 is that one more public disclosure law
will accomplish the goal of minimizing the occurrence of crime on campus, or will
do something to promote that goal that other laws have failed to do. Is there any
evidence that this additional disclosure legislation will have that effect? Why is this
particular approach—the mandating of daily crime logs that will be open to public
inspection—the domain of the federal government rather than state governments?
Will it have unintended negative consequences? Isn’t this legislation proscribinF a
federal mandate for colleges that most states have not even imposed on local law
enforcement agencies? What should a college do when the provisions of this legisla-
tion conflict with state law? Should the college comply with the state law or with
the federal law? Is it reasonable to require colleges to comply with two different
open crime log laws?

An example will illustrate my point. Earlier this year, the Department of Edu-
cation, following a complaint from a dismissed employee, sent investigators to visit
Morehead State University in Minnesota. The college was accused of not implement-
ing the Crime Awareness and Campus Security Act. What the investigators found
was that the state’s campus crime law had different reporting categories than the
federal law. The collese had reported according to the state categories, rather than
using the federal %u elines. To date, no determination has been made about how
to resolve this conllict, and whether the college will be required to issue two sepa-
rate reports in order to be considered in compliance.

The ]proposal you are considering will conflict with state laws in other ways. For
example, some states prohibit the public identification of juveniles who are arrested.
However, this bill would require that these individuals be identified. What should
a college do in this or a simﬂar case where the dictates of this act conflict with state
statutes? I would encourage this Committee to exempt from the provisions of this
act any school in a state that already has a campus crime log law. In addition, I
would ask the Committee to make clear whether federal preemption of state law ap-
plies when conflicts arise between federal and state law.

One of my prim concerns is that the legislation, as drafted, may well lead to
an underreporting of certain types of crimes. An area where we have heard specific
concern about inconsistency or underreporting concerns sexual offenses. The law is
already clear that if college authorities are involved, they must make a;;ﬁarent to
the victim her or his right to file a complaint. But there are times when the victim
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does not want to exercise that option, sometimes because of ambiguities about the
circumstances that would make successful prosecution unlikely. Further, victims of
sexual offenses need counseling. Effective counseling makes it more likely that they
will be willing to press charges when that is appropriate. If campus security logs
become public documents, victims may be even more reluctant to report incidents,
and college and university officials may have fewer opportunities to offer assistance.
Our first concern should be for victims—most often young women who need and de-
serve support. That support makes it more likely that offenses will be reported prop-
erly and dealt with in tie most appropriate way, including the formal criminal jus-
tice system.

Still another problem with the legislation as drafted is that premature disclosure
of information in some cases may jeopardize an ongoing criminal investigation. Such
an outcome is not what this Committee would intend, of course, and I would strong-
ly encouraie the Committee to include a provision that allows the release of infor-
mation to be delayed until the investigation is at a stage where it no longer will
be jeopardized. :

other concern is that this legislation a(fpears to contradict the desire of many
in Congress and in the Administration to reduce duplicative and burdensome federal
regulations. Higher education suffers from a great many of these types of regula-
tions. Any time federal regulations are imiosed on a college campus, they c a
cost. The cost of this piece of legislation, like the cost of so many others, 1s said to
be modest. (I have never seen a piece of legislation that was described as being
“costly” to implement.) Since the costs of regulatory compliance must often be
passed on to students in the form of higher tuition, careful thought should be given
as to whether the likely benefits of any regulatory measure, including this one, are
worth higher tuitions for students.

Further, I have a practical concern regarding the September 1, 1996, effective
date established by the legislation. The only way this date can be met is if the De-
partment of Education publishes no regulations to guide colleges in the implementa-
tion of the legislation. Without regulations, colleges will have no way to answer the
myriad detailed questions that inevitably arise when new federal laws must be
moved from Capitol Hill to the campus. If colleges make their own decisions about
these details, there will be great variation from campus to campus in the results
of the legislation. I would stronﬂy recommend that any legislation such as this be
subjectAto the provisions of the Master Calendar in Section 482 of the Higher Edu-
cation Act

As an alternative to the proposal under consideration, I would like to offer two
suggestions that this Committee might take without enacting new le islation at this
time. First, a number of states already have enacted open crime log laws that apply
to colleges and universities. I am not aware of any evidence indicating that fewer
crimes are committed on college campuses in those states than in states where open
crime logs are not kept However, the presence of such a “natural experiment” means
this question can be answered before new regulatory mandates are imposed. I en-
courage the Committee to examine the analytic evidence to determine whether open
crime log laws do in fact lead to a reduction of crimes committed on campus.

Second, the Committee should direct the Department of Education to accelerate
its study of how well the Crime Awareness and Campus Security Act is working.
Colleges and universities are eager to_comply with this law. If there are misunder-
standings about what is required, clarification would benefit all parties, and if there
are any cases of deliberate failure to make proper reports, those should be dealt
with. Both of these initiatives could be completed in a timely fashion, and could pro-
vide a sound basis for making any necessary future changes to the existing array
of campus crime legislation.

In conclusion, Mr. Chairman, I would like to state that no one has a greater inter-
est in the safety of students at Trinity College than I do. If I felt this legislation—
which promises safer campuses at minimal cost—would work as advertised, 1 would
support it enthusiastically. Colleges and universities will not hesitate to implement
this legislation if Congress approves it. But I do not believe this bill would be effec-
tive, and it would divert from the hard work necessary to make every campus safer
and every student more secure.

) .
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Trinity College
Washington'

Campus Crime Report
(The following report is excerpted from the Middle States Accreditation Self-Study submitted
in January, 1996; this material, along with more detailed Campus Safety information -

including the Campus Safety Handbook, is available upon request in the Admissions Office
and Campus Safety Office, and the Handbook is distributed to all students every year.)

C. CAMPUS SAFETY AND SECURITY

Campus Safety and Security plays a large role in the creation of an "effective environment".
The office of Campus Safety and Security functions through a combination of active and
passive mechanisms. Although the office’s primary role is viewed as preventing criminal
behavior, it also oversees the personal safety of faculty, students, and staff in case of a
medical emergency, and through oversight of hazardous situations and environments.

Security at the College has been provided under a contract with the outside agency, Rumpf
Corporation, since 1988. Its staff, with the exception of the Director of Operations who is
a member of the senior administrative staff of the College, is trained and hired under the
terms of the contract. The annual operating budget for Campus Safety is $600,000 to
$700,000 annually.

All security guards are licensed by the D.C. Police Department as security officers or special
police officers and are empowered to make arrests on campus. All guards are required to
attend a 20-hour training program dealing with such topics as patrol techniques, public
relations, dealing with assault and crime victims and safety related issues. All are required
to be certified in CPR and first-aid skills. Additional training comes in the form of campus
safety training bulletins which include additional policies and reminders. These bulletins
regularly included reminders of the strict prohibition of personal involvement with students,
guidelines for entering a student room, and updates on crime in the area surrounding the
campus.

The residence life staff are essential partners in the Campus Safety Program. They are the
primary contact with students in all matters related to security and the handling of
emergencies. As such, they work closely with the security staff both in training and
education of the campus community, and in the implementation of the emergency procedures.

1. Campus Crime Statistics

Trinity’s campus in Northeast Washington is part of an urban environment, even though the
campus proper is park-like and surrounded by residential and educational/religious
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institutions. Campus security must address the realities inherent in the College’s location.
Fortunately, the incidence of campus crime is low as a result of deliberate measures taken )
to deter crime and to educate the campus community about its role in preventing crime. The
following chart indicates crime statistics for Trinity since 1990:

TRINAY COLLEGE CRIME STATISTICS
© 1990-1998

CRIME 1990 1991 1992 1993 1994 1998
ROBBERY 1 [ [ 1 [} °
MURDER 0 [} [ [} [ °
RAPE 0 0 [ [ [ [
AGGR 0 0 0 0 - 1 )
ASSAULT
BURGLARY 3 4 3 1 1 [}
CAR THEFT 0 1 3 4 3 }
LIQUOR 0 0 o 0 0 o
DRUG [} [} [ [} [ ]
WEAPON 0 [ [ [ 0 [
PETIT LARC 0 0 7 1 1 4
GRD LARC o o [ 0 [ 1
ASSAULT [} [ [ [} 0 [}
TRESPASS 0 ] [ 1 i o
UNLAWFUL 0 0 ° ° R 0
ENTRY
THEFT FROM || o 0 ) [ 6 2
AUTO
THREATS ] . 0 [ [ 0 ]
PROPERTY ) 0 0 0 ) 2
DAMAGE
TOTALS 4 s n 16 13 . 10
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Chairman MCKEON. Thank you, Ms. McGuire.
And now Ms. Carlson.

STATEMENT OF CAROLYN CARLSON, SOCIETY OF
PROFESSIONAL JOURNALISTS, CAMPUS COURTS TASK FORCE

Ms. CARLSON. Mr. Chairman and Members of the committee, I
appreciate the opportunity to talk to you today about public access
to information on campus crime. My name is Carolyn Carlson. I
represent the Society of Professional Journalists. I am a past na-
tional fpresident of this group which represents every branch and
rank of print and broadcast journalism, including both professional
and student journalists.

I also come to you as the founder of the Campus Courts Task
Force, which is a coalition of all the major associations represent-
ing professional and student journalists and journalism educators.
This task force supports increased public access to crime informa-
tion held in secret campus courts.

I asked SPJ to start this task force in 1993 following my experi-
ence as a member of the board of directors for the Red and Black,

- which is the independent newspaper on the campus of my alma
mater, the University of Georgia. As a board member, I oversaw
the newspaﬁer’s litigation to open up the university’s campus
courts. The Red and Black won two Georgia Supreme Court rulings
granting access to disciplinary proceedings and records in cases in-
volving hazing and arson.

After that 1 was determined to hLelp students at other schools
gain equal access.

Congress has shown its intent in this area when it passed the
Student Right to Know and Campus Security Act of 1990, and
when it amended the Higher Education Act in 1992 to make clear
that law enforcement records are not to be restricted from public
access.

We are here to tell you that students and their parents still can-
not fully exercise their right to know about issues of campus secu-
rity. With the U.S. Department of Education’s support, schools are
using the Buckley amendment to deny access to an entire spectrum
of crime information that is now kept secret in campus disciplinary
systems. The department has ruled that disciplinary records are
educational records and not law enforcement records. Therefore,
schools cannot release disciplinary records, even when criminal ac-
tivity is involved.

But we believe that law enforcement records nationally should
include information about how students charged with criminal be-
havior are disciplined by their schools, especially when schools do
everything in their power to see that those incidents are never re-
ferred to criminal prosecutors.

Therefore, we are asking Congress to reaffirm that law enforce-
ment records do include disciplin records stemming from crimi-
nal activities. As long as this Buckley amendment barrier exists,
universities and colleges will not comply fully with the intent of
Congress to make crime information public.

My written testimony includes a letter from Education Secretary
Riley to Congressman Goodling in which he says that Congress
should examine the need to open disciplinary records to public in-
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spection. We believe there is a great value to opening college dis-
ciplinary systems to public scrutiny. The public must know when
and where crime occurs in order to avoid being victimized, and an
open court system allows the public to judge its fairness.

At the University of Geor%ia, the Red and Black used its court
granted access to examine the records for injustices, and it found
that students accused of drunken driving received different punish-
ments depending on which court procedure they happened to
choose. This story prompted the school to reform its system to in-
sure more equitable treatment for students accused of similar
crimes.

This is just an example of the public service that students news-
papers could perform if they had access to disciplinary records.

We also have received considerable evidence of faulty compliance
with the Student Right to Know Act. In fact, it seems that discrep-
ancies are found whenever anyone closely examines the reported
statistics. My written testimony includes several examples of
under-reporting, including one at Miami University in Ohio. The
student editor there found a university published .report of 119
rapes between August 1990 and May 1995. Yet Miami University
has reported only five rapes under the Student Right to Know Act.

A member of the Campus Courts Task Force at Student Press
Law Center gets calls every day from college journalists. Man
voice complaints that colleges and universities are leaping throug
every loophole they can find to avoid the full disclosure of crime
statistics. Often the discrepancies can be traced to the use of secret
campus courts.

Congress can tighten this major loophole simply by removing the
Buckley amendment barrier to access to disciplinary records.

The Society of Professional Journalists also supports the Open
Campus Police Logs Bill of 1995, which would impose a Federal re-
quirement for openness that we believe is needed in the areas
where State laws fall short. We are pleased that it opens campus
crime logs of private, as well as public, colleges. Our written testi-
mony includes several examples of frustrated student media efforts
to obtain crime information at public and private colleges. We urge
Congress fto adopt this bill.

And we would suggest further that Congress amend it to make
ublic reports on all campus crimes, including those handled strict-
y through campus judicial programs.

Thank you.

[The prepared statement of Ms. Carlson follows:

STATEMENT OF CAROLYN S. CARLSON

Mr. Chairman and members of the Committee, I appreciate the opportunity to
talk to you about public access to information about crime on the campuses of our
nation’s colleges and universities.nlzif' name is Carolyn Carlson. I speak to you today
on behalf of the nation’s professional and student journalists and its journalism edu-
cators.

Those of us in the news media feel strongly our First Amendment responsibility
and ethical mandate to fight for a free flow of information on issues important to
the public well being. We believe the public must know when and where crime oc-
curs in order to avoid being victimized. We believe the dpublic must clearly see how
its government determines, stops, judges, punishes and prevents crime. Only then
can it decide for itself whether its interests are adequately represented. Only then
can the public know when to demand change. The public must be able to make in-
formed decisions on its governance. That ability, of course, is the foundation of de-

B 23

S




97

mocracy. The igsue before you today is therefore fundamental. You have the unusual
opportunity to inform the American public on an issue of great importance. You can
do so by removing barriers and, instead, requiring greater public access to reports
of campus crime.

Congress showed its willingness in this area when it passed the Student Right
to Know and Campus Security Act of 1990 and when it amended the Higher Edu-
cation Act in 1992 to make clear that law enforcement records are not to be re-
stricted from public access. We are here today to tell you that students and their
parents still cannot fully exercise their right to know about issues of campus secu-
rity. With the U.S. Department of Education’s support, schools are using the Buck-
ley Amendment to deny access to an entire spectrum of crime information now kept
secret in campus disciplinamystems. As long as that barrier exists, universities
and colleges will not comply fully with the intent of Congress to make campus crime
information public.

I My interest in campus crime issues

I represent the Society of Professional Journalists, which is a voluntary, non-profit
organization of 14,000 members. It is the largest organization of journalists in the
United States, representing every branch and rank of print and broadcast journal-
ism, includinﬂ_both professional and student journalists. The Society has long been
involved in efforts to safeguard its members' constitutional and common law rights
of access to records and proceedings of public bodies, not the least of which are our
nation’s law enforcement and judicial systems. I am a past national president of
SPJ. I also have chaired SPJ’s National Ethics Committee. ] am now a member of
its Freedom of Information Committee. Professionally, I worked for newspapers in
Georgia and Florida before joining the Associated Press in Atlanta in 1977, After
17 years at the AP, I recently returned to school as a full-time graduate student
at oxsila State University in Atlanta. Therefore, I come to you today not only as
a journalism leader but as a college student myself.

I also come to you as the founder and current vice chairman of the Campus
Courts Task Force, which is a coalition of all the major organizations representing

rofessional and student goumalists and journalism educators (See Attachment A).

he task force was started by the Society of Professional Journalists in 1993 to rally
support for increased public access to crime information held in secret campus court
systems. I asked the Society to take on this issue following my experience as a mem-
ber of the board of directors for The Red & Black, which is the independent student
newspaper at my alma mater, the University of Georgia. As a Red & Black board
member, I oversaw the newspaper’s litigation to Oé)en up the university’s campus
court system. The Red & Black won two Georgia Supreme Court rulings granting
access to disciplinary proceedings involving hazing and arson. After that, I was de-
termined to help students at other schools gain equal access.

The Campus Courts Task Force Buickly learned that the primary obstacle to ac-
cess to disciplinary records is the U.S. Department of Education’s interpretation of
the Buckley Amendment, or the Family Educational Rights and Privacy Act. The
Department has said schools cannot release disciplinary records even when criminal
activity is involved. We strongly support access to law enforcement records, as Con-
gress made clear it-did in 1992. We believe such records naturally include informa-
tion about how students charged with criminal behavior are disciplined by their
school, especially when schools do everything in their power to see that those inci-
dents are never referred to criminal prosecutors. Therefore, the task force would ask
Congress to reaffirm that the definition of law enforcement records includes discipli-
nary records stemming from criminal activities. And we want a federal requirement
for public access to all criminal incidents that occur on campus, including those that
schools attempt to hide in campus disciplinary systems.

1. Compliance with Student Right to Know Act

The Society of Professional Journalists took on the campus courts issue because
it has a longstanding interest in public access to campus crime information. SPJ
supported passage of the Student Right to Know and Campus Security Act. SPJ has
encouraged its members to report on the statistics gathered under that law. We
view with growing alarm the willingness of colleges to use loopholes to avoid com-
plying fully with the law.

A survey conducted by William E. Whitman, director of the Campus Safety and
Security Institute, in 1992, confirmed our mostly anecdotal evidence that adminis-
trators avoid compliance with the Student Right to Know Act by encouraging “stu-
dents who were victims of reportable violent crimes not to report the crimes to cam-
pus police/security. If the attacker was another student, they encouraged the victim
to use the campus judicial system.” (Appendix B, page 3). Administrators believe
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crimes reported directly to the campus courts are not reportable under the Student
Right to Know Act. Not only that, but schools keep all information on these crimes
secret by relying on the Department of Education’s position that the Buckley
Amendment prohibits the release of disciplinary records. Whitman also found that
students who are victims of crimes committed by nonstudents often are encouraged
to report the crimes directly to local police instead of campus police or security
guards. He identified this as another tactic “used to keep the crime from being re-
ported as part of the institution’s official statistics.” (Appendix B, page 4).

Since Mr. Whitman's survey, we have continued to receive anecdotal evidence of
faulty compliance with the Student Right to Know Act. In fact, it seems that dis-
crepancies are found whenever anyone closely examines the statistics reported
under the Student Right to Know Act. (For examples see Appendix C.) The Student
Press Law Center, a member of the Campus Courts Task Force, is a not-for-profit
organization that seeks to preserve and protect the legal rights of the student press.
The SPLC gets calls every day from college journalists. And many voice complaints
that colleges and universities are leaping through every loophole they can find to
avoid full disclosure of crime statistics. (See Appendix D-1.)

From the SPLC's evidence, and Mr. Whitman's survey, the Campus Courts Task
Force concluded that secret campus courts are commonly used to avoid complying
with the Student Right to Know Act. Congress can tighten and remove this major
loophole simply by removing the Buckley Amendment barrier to access to discipli-
nary records. :

II1. Open Campus Police Logs Bill of 1995

The Society of Professional Journalists also supports the Open Campus Police
Logs Bill of 1995. SPJ has been intimately involved in the fight for improved access
to crime incident reports since 1988, when it aided Tracy Bauer, then-editor of the
student newspaper at Southwest Missouri State University. She set the most impor-
tant legal precedent in this area of the law when she won a federal court ruling
that the Buckley Amendment did not prevent the release of crime incident reports.
SPJ used its Legal Defense Fund to underwrite the expenses involved in Tracy’s
lawsuit. (See Appendix E.) During my term as president of SPJ, from 1989 to 1990,
I visited Springfield, Missouri, to extend my support to Tracy’s efforts. After she
won her lawsuit in 1991, SPJ and the SPLC published a manual for student jour-
nalists to use in covering crime on their campuses.

We continue to support efforts to improve access to crime information. The SPLC
has collected numerous reports of thwarted access. At Eastern Illinois University,
student journalists had to sue to get reports of campus sexual assaults. (See Appen-
dix F.) The school eventually agreed to make the reports public, after deleting the
names of crime victims following a court ruling that such information was not cov-
ered by Illinois’ open records law.

Student journalists at the University of Richmond were denied access to campus
law enforcement records and a Virginia court ruled that the denial was legal be-
cause the private school was not subject to the state’s open records law. (See Appen-
dix D-2.) The state Legislature eventually amended Virginia’s law to include these
records, but the case offers a perfect example of the importance of the Open Campus
Police Logs Bill of 1995. In most places, students at private schools have little if
any right of access to campus crime logs. This legislation would require such infor-
mation to be made public at any private school that receives federal funding.

The need for a federal requirement for open campus police logs is further illus-
trated by two other cases. In Minnesota, the state Legislature had to amend its
open records law to make public crime reports and incident logs at public schools,
after a federal court ruled that Bemidji State University did not have to release
such information (See Appendix D-3.) In Pennsylvania, the state Supreme Court
ruled just this past April 16 that public colleges and universities are not covered
by the state’s open records law and thus did not have to provide access to crime
information. (See Appendix D-4 and D-5.)

The Society of Professional Journalists supports the Open Campus Police Logs
Bill of 1995 because it would ensure broad public access to information about cam-
pus crime. We believe an informed public is safer, and better able to make decisions
regarding its well being. The Open Campus Police Logs Bill would impose a federal
requirement for openness that is needed in areas where state Freedom of Informa-
tion laws fall short. And it would give members of private college communities the
same access to crime information as their cguriterparts at public colleges. Therefore
we urge Congress to pass this bill. . =
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IV. U.S. Department of Education’s definition of law enforcement records

I was asked to talk with you today about the past modifications to the Buckley
Amendment designed to allow the release of law enforcement records which were
not part of a student’s academic record. We would like to commend this committee
for its leadership in this area. But we must inform you that we believe the Depart-
ment of Education has thwarted your intention of allowing public access to all infor-
mation about crimes occurring on our nation’s campuses. The Department adopted
regulations enforcin&l the Higher Education Amendments of 1992 in which Congress
intended to ensure that law enforcement records were not hidden under the Buckle
Amendment. Despite that intent, the Department’s regulations state that discipli-
nary records that relate to serious criminal incidents remain under the secrecy re-
quirements of the Buckley Amendment.

The Campus Courts Task Force argued strongly against the Department’s pro-
osed definition of disciplinary records as “educational records” covered by the Buck-
ey Amendment. (For example, see Appendix G.) We believe that disciplinary
records involving criminal behavior should be considered part of law enforcement
records. The public’s right to know about criminal incidents logically includes a
right to know how colleges and universities treat the ‘geople accused of committing
crime. Such information is public when crimes occur off campus. The public interest
is no different for crimes occurring on campus. The Department of E ucation, how-
ever, is unwilling to make the same connection between the right of access to police
reports and the right of access to disciplinary records involving criminal incidents.
Secretary of Education Richard Riley, therefore, wrote to your committee chairman,
Representative William F. Goodling, and advised this committee that the Depart-
ment of Education needed further guidance from Congress before it would embrace
giu; l:-alrg'ument for access to disciplinary records involving criminal behavior. (Appen-

Therefore, I ask you today to declare Congress’ intention to remove all federal bar-
riers to public access to crime information now hidden in disciplinag files. (See Ap-
pendix 1) In addition, I would ask that Congress not only remove the existing bar-
rier to access, but that you also expand the Open Police Logs Bill to require public
access to information about how students accused of criminal behavior are dis-
ciplined by their schools.

We believe there is great value in opening college disciplinary systems to public
scrutiny. As long as crimes are hidden in secret court systems, the public cannot
protect itself adequately against victimization. Public disciplinary procedures and
records also serve to promote law abiding, adult behavior by allowing young adults
on college camxuses to learn the realistic consequences of anti-social and criminal
behavior. (See Appendix J.)

Access to information about how schools discipline criminal behavior also allows
the public to judge the fairness of the disciplinary system. At the University of
Georgia, The Red Black had access to disciplinary records for a time under its hard-
won xgia Supreme Court victory. An examination of those records found that the
system offered different dpunishments to students accused of drunken driving, de-
pending on which procedure they chose to follow. This examination rompted the
school to reform its system to ensure more equitable treatment of stuSents accused
of similar crimes. (See Appendix K.) This was just an example of the public service
that student newspapers could perform with access to disciplinary records.

V. Conclusion

In summary, the Society of Professional Journalists asks Congress to amend the
Federal Educational Rights and Privacy Act to define disciplinary records as public
information. Such an action would remove a major loophole that now allows schools
to avoid refortin% crime statistics under the gtudent R;'ﬁht to Know Act, and it
would fulfill the Congressional intent of making public information relating to
campus crime. We ask Congress to pass the Open Campus Police Logs Bill of 1995
in order to set a uniform national standard for public access to crime logs in public
and private college campuses. We ask Congress further to amend the bill before it
to expand that national standard to cover all campus crimes, including those han-
dled strictly through campus judicial programs, and to require public access to infor-
gie%tiop about how colleges and universities discipline students accused of criminal

avior.
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Appendix to Testimony of
Carolyn S. Carlson

Appendix A: Campus Courts Task Force roster

Appendix B: "Survey of College and University Law Enforcement
Personnel to Determine Compliance with Campus
Crime Disclosure Laws," by William E. Whitman,
director of the Campus Safety and Security
Institute, 1992

Appendix C:
1. "Campuses ignoring law on reporting violent crimes," by
John Hanchette, Sunday News Journal, Jan. 14, 1996
2. "With Colleges Holding Court, Discretion Vies With

Fairness," and sidebars, by Nina Bernstein, The New
York Times, May 5, 1996

3. "Behind Some Fraternity Walls, Brothers in Crime," by
Nina Bernstein, The New York Timesg, May 6, 1996
4. Letter from Jennifer Eileen Markiewicz (student at

Miami University) to Carolyn Carlson, June 3, 1996

Appendix D:

1. "Looking for Loopholes, " SPLC Report, Spring 1993
2. "Richmond Paper Denied Access," SPLC Report, Spring
1993
3. "Access right rejected, " SPLC Report, Spring 1993
4. *Community college papef goes to court for crime info,"
SPLC Report, Spring 1993
5. nStudent newspaper challenges the CCP administrators,"
by Howard Goodman, The Philadelphia Inquirer, April 25,
1993
Appendix E:- "Bauer Wins!" by Eileen Lockwood, Quill, April
1991
Appendix F: "Student seeks sexual assault reports," SPLC
Report, Winter 1994-95
Appendix G:
1. Comment Letter to the Department of Education by Robert

Lystad, counsel for SPJ, February 9, 1994
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2. Comment Letter by Gordon McKerrall, current Campus
Courts Task Force chairman, February 14, 1994
Appendix H: Letter from Secretary of Education Richard Riley
to the Hon. William Goodling, January 10, 1995
Appendix I: "Law masks serious crimes on campus as ’‘maturing’
process," by Michelle Millhollon, Quill, October
1995
Appendix J:
1. "Students Should Not Be Above the Law," by Boston
University president John Silber, ew i '
May 9, 1996
2. "The Need for Access to Student Disciplinary Records,"
by Bob Beyers, . i i ion, June
8, 199
3. "Campus courts often don’'t dispense justice, "USA Today,
February 13, 1996
Appendix K: "Busted? Peers most likely to suspend you," by
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‘ EXHIBIT A

Campus Courts Task Force Roster

American Society of Newspaper Editors

AP Managing Editors Association

Associated Collegiate Press

Association of Educators in Journalism and Mass Communications
Association of Schools of Journalism and Mass Communications
Black College Communications Association

College Media Advisers

National Association of Black Journalists

National Conference of Editorial Writers

Radio and Television News Directors Association

Student Press Law Center

Society of Professional Journalists

Society for Collegiate Journalists

Reporters Committee for Freedom of the Press
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EXHIBIT B

Survey of Coliege and University Law Enforcement
Personnel to Determine Compliance With

Campus Crime Disclosure Laws.

Copyright (c) 1932

Written By: William E. Whitman
Director
Campus Safety and Security Institute
11 Ingleside Drive
Thorndale, PA 19372
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A survey conducted by the Campus Safety and Security Institute
(CSSI) shows that many colleges and universities across the
country are continuing to conceal the true picture of crime and
violence on campus. Many college and university administrators
are buying into a belief that if they report accurate crime
statistics they will have a difficult time recruiting qualified

applicants and attracting significant endowment money .

These administrators chose to put their money and energy into
covering up the truth, instead of putting their resources into

correcting the problem.

Backgzround:

In preparation for a presentation at the Sixth National
conference on Campus Violence, CSSI director William Whitman
found that many colleges and universities were not in compliance
with either state or federal statutes requiring the disclosure of
campus crime statistics and campus security policies.

As a cesulc of this infermaciou, CT55I Seyan to interview campus
police and security persornel to determine the extent of the non-
compliance. The term “non-compliance® may be a misnomer. The
term "non-compliance® refers to institutions who are deliberately
providing false information on reportable crime statistics.
Examples of how this is being done will be discussed later.

The term "reportable crime statistics® refers to those crime
statistics that are required to be disclosed either under
appropriate state statute or under Title II of the Student Right-
To-Know and Campus Security Act of 1990.

Q. ”—l 08 e
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The Suzvey:

A total of 336 four-year colleges and.universities, both public
and private from across the country, were surveyed. The group
was broken down into several sub-groups: East and West (of the
Mississippi), public and private, and enrollment above and below
6000. The survey attempted to maintain a ratio within the sub-
groups that reflected the true ratio of those sub-groups across

the country.

The confidential survey was conducted by phone over a two month
period and surveyed campus police and security personnel.

Regultse: .
CSSI found that of the 336 institutions surveyed 108 (32%) were

not providing accurate campus crime statistics.

A review of the survey (Attachment #1) reveals several
significant trends. First, of the 112 institutions in the West
group, only 16 (14%) are not providing accurate statistics.
However, of the 224 institutions in the East group 92 (41%) are
not providing accurate statistics.

Second, when looking at the difference -between public and private
institutions another trend is seen. Of the 164 public
institutions, only 23 (14%) are not providing accurate
statistics. Looking at the 172 private institutions surveyed,
results show that 85 (49%) institutions are not providing

. accurate statistics.

Additional information is revealed when the institution's
enrollment is taken into account. There were 112 institutions
with an enrollment over 6000 who were surveyed. Of those 25
(22%) reported not providing accurate campus crime statistics.

Of the 224 institutions with an enrollment of 5,999 or lower, 83
{37%) did noc. provide P2ccurate statistics. A cluvser look ap oe<n
groups reveals that private institutions maxe up the greatest
portion of non-compliance.

Additional Pindings:

The false reporting centered on, but was not limited, to the
crimes of rape, sexual assault, larceny/theft, domestic violence.
hazing and various drug and alcohol violations. The primary
method used to keep crimes from becoming reportable was to use
the campus judicial/student court systam. Administrators would
encourage students to use the student court system, citing
various advantages from the victim's point of view. These same
administrators would then invoke the Buckley Amendment to keep
the information from public view.

Campus administrators would also encourage students who were

victims of reportable violent crimes not to report the crimes to
the campus police/security. 1If the attacker was another student.
they encourage the victim tc use the campus judicial system. If

BEST COPY AVAILABLE
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the attacker was not a student, or if the victim insists on
pressing criminal charges, they encourage the victim to file
charges with the local police. In both cases, these tactics were
used to keep the crime from beirg reported as part of the
institution's official statistics.

Several institutions with sworn police officers on staff issued a
directive stating that no student was to be cited (arrested) for
alcohol violations. The officers were instructed to refer all
violations to the campus judicial system. In this way, student
alcohol violations do not become part of the reportable
statistics. In the past, officers had the discretion on an
incident by incident basis whether a citation would or would not
be issued.

Many justifications were used to rationalize why institutions did
not disclose crime statistics that may paint a negative image.
These ranged from, ®"we don't want to unnecessarily panic the
campus community® to °*they don't need to know... besides how
would it look to our alumni and contributors.®

The responsibility for falsifying reportable crime statistics
usually rested with one, or several, high level administrators.
The individual could be the president or an administrator in a
position of influence.

CSSI found that a cover-up can be orchestrated by a single hlgh
level admlnlstrator, who in many instincts believes he or she is
doing what is best for the institution. A recent example of this
can be found at the University of South Florida. Although the
university police conducted a thorough investigation and were
ready to prosecute the attacker, a star basketball player, the
victim chose nct to pursue crlmlnal charges and recanted hér
ACCLZELLIONnS. - - - e

This decision occurred after she had a meeting with the Vice
President of Student Affairs. 1In this meeting the Vice President
of Student Affairs stated that the victim wanted to drop the
issue. After an investigation by the Board of Regents, the vice
president acknowledged the victim did not recant her statement.
The vice president has since resigned.

The survey also revealed that several Directors of Security were
told they could look for a new job if they ever revealed the
institution's true statistics. Other directors stated that
control over compiling the reportable statistics had been taken
out of their hands. They stated, now one or mor2 high level
administrators decide if image damaging 1nc1den“s become part of
the reportable statistics.

de
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In a document titled, *Complying With The Campus Security Act --
1990, " prepared by the National Association of Student Personnel
Administrators, Inc. in conjunction with NACUBO and ten other
associations, colleges and universities were given a framework
for compliance. The document stated that it, "strongly
encouraged campuses to establish a campus-wide committee to
review their security policies and emergency procedures in the
context of the new legal requirements. Headed by a senior
administrator, the team should include representatives from a
wide range of campus agencies." The survey showed that just
about every institution surveyed followed this recommendation.

However, at those institutions that concealed their true crime
statistics, it was learned that representatives from the
admissions, endowment/gift giving and public relations
departments held the greatest influence over the decisions
reached. Many justified not revealing accurate crime figures
because they believed that other schools would not be truthful in
their reporting of campus crime statistics. The sad fact is,
that when we look at small private colleges, they are probably

correct.

Conclugionse:

No matter what pretence is used to justify this deception,
whether it is recruitment, endowments, or image, the bottom line
appears to be, money. As long as the compensation structure and
continued job retention of admission counselors and gift giving
personnel is predicated on the numbers they produce, they will
continue to feel the need to advise against the disclosure of
negative information.

Documented crime prevention research has proven time and again,
that the only way to significantly reduce crime is through . a’
somprehensive crime preventicn proaram in which tha ccmnunity is
viewed as an equal partner with-lavw enforcement agencies. The
community must know what crimes are occurring in the community,
they must be instructed in methods of reducing their risk of
becoming a victim, and they must be encouraged to report all
crime and suspicious activity in their neighborhood.

Local communities throughout the country have learned these
lessons over the last twenty years. And because of their effor-s
they have been able to reduce crime in their communities. Until
college and university administrators learn this lesson, they
will never be able to reduce campus crime.

Q s 111
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College and gniversity administrators are upset with this
legislative intrusion that now requires all institutions to
publish campus security policies and crime statistics. These
administrators need to realize, the public demanded this
legislation because they believed our institutions of higher
education were not being honest about crime and violence on
campus. These same administrators need to realize that continued
deception will result in continued legislation.

At the time this article was written, the United States Senate
and House of Representatives had just passed an amendment to the
Higher Education Reauthorization Act. This bill, the °*Campus
Sexual Assault Victims Bill of Rights Act® will soon be sent to
the president for signing. This piece of legislation grew out of
a need to protect sexual assault victims and potential victims
because many academic institutions were, again, covering up the
truth.

State governing bodies, boards of trustees, boards of regents and
campus administrators must step in and demand that the integrity
of academic institutions be held to a higher standard than we
currently have. Colleges and universities no longer enjoy the
unquestioned confidence of staff, students, and parents when it
comes to safety and security on campus.

There have been too many documented cases of deception and cover-
up for institutions to expect the public to take them at their
word. Each time another case of deception and cover-up is
exposed, every college and university suffers.

The deception must stop, and it must stop now. Over two-thirds
of the institutions surveyed are reporting their security
policies and reportable crime statistics honestly and truthfully.
For academic institutions, whose very existence is based on
puoiic- ronfidence and trust, these findings zre scandalous..
Business officers in every institution must join together to
denounce the actions of the minority. Because, until the
minority can be trusted, all institutions will suffer.

Author information:
William E. Whitman is director of the Campus
Safety and Security Institute and lectures on
issues of campus crime victimization and
sexual assault.
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Campuses ignoring law
on reportlng violent crimes

“ By JOMN HANCHETTE
. Gannett News Service

¢ WASHINGTON — College
grime may shoulder its way back
mto congresslonal debates in 1996.

o put it bluntly, say supporters
of new legislation, the law simply

is igno by campus administra-
tors who do not want the accompa-
ng bad press.

tecords of a cnme t at ha Dens of]
campus would be oEen to the guB-
lic, but in many colleges — unless

youre in one ot seven states wit
ug

anvone else can see what cnmes
are really committed on cam-

uses.” she said.
(iRe seven states are Mas.
a8 .

homa, Tennessee, galifo:’mg,
Pennsvivania and ivinnesota.

One problem: SEEEE§ gave the
Department of Education much of

the enforcement powq e

shows little interest in tollowipg
tEroug__ﬁ.

Federal education officials did-
p't even yssue compliance regula.
tions unti! tour years after the act,

uired comprehensive report to
f 3 ON CAMpuUs crime nation-

110

EXHIBIT C

I ources,’ .
ospective students and thej
ga;ents iOnSI ering any one of

200 public and private colleges
and universities that receive fed-

eral funds are supposed to have ac.
cess to annual campus safety re-

e 1990 law is very specific:
crime statistics for m&er. rape,

assault, car theft, narcotics sales
and use, alcohol-related violations
and even minor sex offenses and
other miscreance involving vio-
lence are supposed to be kept in de-
tail and made available.

Even threats of a crime from
beyond campus walls must be

o en

en this was widely ignored
after President Bush signed the
original idea into law, Congress

toughened it with a 1992 gmgng-
ment called the Camus exua

making colleges promote awate-
ness OE dEte rape, Elciﬂ- Eng&
necker concedes goes widely unre-
no%ﬁ.

e addition also spelled out
student victims of sexual assault
have the right to not have their
charges of rape downgraded, and
the freedom to choose whether to
attend classes with or live near the
accused

If the victim of a sexual offense
asked. the college had to tell him
or her what pumshment the at.
tacker received.

College administrators re.

: bxllslgn community cops program.

m———

that ‘u! year they fnshloned

another rewrite, and Sen.
g ied to

the anti-crime egmlahon that i}

""4
1t u'mo

part of the GOP’s “Contract: mth A

Hatch was rebuffed by co
leagues worried the omnibus cricie
bill already is mired in the Senitd
and is threatened with veto by";
President Clinton if it kills his $9

bis
WD up' !
cailed the en-
ampus Police Logs Act thali
wou, ut more teet! to

porting functign. Rt P X
Among the sponsors are Re

Joseph i( Ev “Ma

Susan Molinan, R-N. 1

Lipinski, DI, William
lun,, R-Fla,, Ha

isan basis —
wiole new D1

1am McCol
n,, 1 a.F % Johnsto .
Flz., and Jo can, R-Tenn. 114

require that.

form that can be easi
stood,” reco n nological’
order all inftactions mclusmq
tinie, date _location, and whether’

an._arrest Eus been ma%e. All s
mist be "open for public inspec:

sponded by hiding paverwork on
criminal incidents in student
gade reports — 1nd then claumin,

student privacy rights grotec!gs

the crim: inform.ation from te-

“t,

fll.)n

“The bill has a long legislative
road ahead, but supporters are ex-
pected to move it sometime this
spring.
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With Colleges Holding Court,

Discretion Vies With Fairness

By NINA BERNSTEIN

OXFORD, Ohio — In February
of last year, two rapes were re-

" ported to the police in this classic

college town framed by corn-
fields.

A police sketch of the first rape
suspect appeared on warning fli-
ers inside the red brick residence
halls of the college, Miami Uni-
versity of Ohio, and near local
bars, where fraternities hold
“‘grab-a-date” parties and beer
costs a quarter on Wednesday
nights.

The suspect in the second rape
was never on a poster. But he was
everywhere else, free to come
and go on a campus where.univer-
sity officials knew his identity,
but most of the women he met did
not.

The first man was pursued for
months by the criminal justice
system, and he was eventually
arrested and charged with a felo-
ny that carries up to 25 years in
prison. The outcome of his case —
the gunpoint rape of a student in
an off-campus house — will be a
matter ¢f public record.

But the case of the second man
vanished into a separate judicial
world so secrel that many Amert-
cans are unaware that it operates
behind closed doors at most of the
nation's 3,600 colleges and univer-
sities. As the man prepares to
graduate from Miami University
this month, not even his mother
knows thay he was officially
placad on 'student conduct pro-
bation™ for sexuaily assaulting an
i8-yeaur-0i¢ lrue~zman whu was
sleeping.

The sturw
Cniversity . .

OFFSTAGE JUSTICE
First of two articles.

a pattern of campus injustice that
emerges from confidentjal case
files, police records, civil litiga-
tion and more than 200 interviews
at a wide range of institutions,
like Salem State College and Har-
vard in Massachusetts, Fordham
University in New York and the
large public universities of Cali-
fornia, Georgia and Colorado.

At a time of crackdowns on
crime and adult sentences for
many juvenile offenders, campus
justice is a kind of parailel judi-
cial universe where offenses as
serious as arson and rape can be
disposed of discreetly under the

- same student conduct codes that

forbid sneaking into a university
dance without a ticket.

To be sure, most non-academic
college discipline still involves in-
fractions like drinking by under-
age students and disorderly con-
duct. But increasingly, systems
designed to deal with youthful

isb ior are Ing
and judging serious student-on-
student crime, The proceedings
range from elaborate trials with
student judges and advocates 10
mediation sessions before a sin-
gle administrator.

For.more than 70 percent of the
colleges across the United States,
state laws, college charters or
local governments give campus
police forces full-fledged ariest
power — and engrmous discretion
to decide whether to refer cases
directly to district attnrneys or

Continued on Page 16, Column 1
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The Mew Yook Times - May 6, 1996

Behind Some Fraternity Walls, Broti;fs in érime’l

By NINA BERNSTEIN

ATHENS, Ga. — No one was sup-
posed to know that John Higdon al-
most djed that night three years ago
— not the national office of the fra-
ternity that nearly killed him, not the
University of Georgia, where he was
a student, not his parents, and cer-
tainly not the public.

But after a hazing ritual left the {9-
year-old piedge too drunk to breathe,
a nurse who had helped save his life
broke hospital rules and catied his
mother. Four days later, a Georgia
Supreme Court ruling opened the
university’s secret student court to
public scrutiny. And within weeks,
what would have been a closed-door
disciplinary hearing about the near-
fatal incident was thrown into the
publlc spotlight.

The case remains a rare window

OFFSTAGE SUSTICE
Second of two articles.

on a secret within a secret: \he pro-
tected place that fraternities occupy
at the heart of a campus justice
system that operates at most of the
nation’s 3,600 colleges and untversi-
ties. Behind those closed doors, thou-
sands of criminal offenses virtually
disappear each academic year.

At the student court hearing in
Georgia, it emerged that Mr. Higdon,
a tail, thin young man, had been

the hospital charges on his personal
credit card, expecting to be discreet-
ly relmbursed by Sigma Phi Epsilon.

The fraternity men had every rea-
son to believe that they could keep
the case quiet and the consequences
minor. Sigma Phy Epsilon had been
on some form of probation or social
suspension at the University of Geor-
gia for six of the previous seven
years. 113 violations had been han-
died through the cempus justice
system and its historyof hazing —

Continued on Page B8, Column |

made to drink a fifth of ’s Hill
whisky in 45 minutes. An off-duty
security guard intervened to get the

- spphomore to the hospital before he

could die of alcoho! poisoning, and
doctors had to put him on a respira-
tor to resuscitate him. So no one eise
woutd know, a fraternity brother put

BEST COPY AVAILABLE
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Conumued From Page Al

wiich i ilegal w Georgia and M other
states — had never deen mentioned (n the

To be sure, f1aternitics are not the onty
SToupe with sgecial status m the closed

Wih 00,000 nembers &1 800 campuses
astonwide — more than the oumber
a1 the low point (n 187) — fraternities now
spend & (ird of their budgets, or some 30
milion & yesr. to pay l1aDilily costs, nations)
fraternity exocutives say. The vast majority
of claims sre sett'ed out of coust and never
become and therv I3 no rocord of the

one ot of four resulted from & death, paral-
Y8is of & serious injury.
ml':'nuulm?nmby Harvis & Hars

cots of trat

Rescarch by Hoivard and Columbis Uni-
versies percent of all viokent
crime oo the country is
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often diactplined i courts of their owd oF
courts,

e admmistr who

G itfe. Pratamity codes of

“They'd be crary not to appesl.
Claudis SAhamp, who direcis 1he Uffua of
Groen Life 8t the Umicisiy of Viurgie
“%e rum ercund bere g

that repre-
€2 American Iratermities with 3,300

and in the national conference
serey

. Liks other supporters of fraternities, Mr.
racewsl] said the problems of & lew were

cffers personal
growth to the van majoriy of ILs members.

Mr. Br makes no secret of his
foathtng Goorgia Supreme Court

oor. § e st
X3
nmmm the unk
verstty has done everything to frustrate
coverags,
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90 Fraternity Row
Patterns of Crime
Called ‘Frightening’

The camsur of gramity of Sriswrnity i 6%
(he Universy o Gaorgie 6 5 0w Black3 &7

rapes.
‘The survey. conducied by Michesl Parker,
o gradusts student in , showed
percentages when che
ablique: nearty L1 percent of the
Men, who ware surveyed anomymousty,
2gresd with the statement *“f have conunued

10°8 scary how ¢
come from frateralty parties that wil
never know ebows,” said Ruth Anne Smres

hosed him down and made him eat haltucino-
genic mushrooma,” said Michael Sommerns,
who 1:ts on the student court of appeals and
also writes for the shadant newspaper. “He
left the campus and U was never made

Brian Breittholz, the head of the Office of
Groek Life at Miams University of ORio, was
dismissive of Such stores but will still pro-
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Anl -0k stumbled ot of

shouted from the fromt 0ot 1o say
anygung, the
mmmum':mwmmn

He had been forced 1o dnnk thots of vodka
every ume he made a mustake tn a game of
tratermity invia. The campus police dectined -
to beng charges.

In 1994, 1t was 2 [9.yearald Pt Kappa
mmmpwu-luwu:
when the University of Colorsdo police found
him vomiting and barety
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A Spotiight
Student Records
At Heart of Struggle

1 John Higdon's case st the University of
Georgia, the student organuations couft:
found Sigma Phi Epsiton guilty on six counts
of hanng, alcohol misuse and disorderty
conduct and sentenced the fraternity fo five
yean' full suspension.

The (raternity. shocked at being disband-
d, fully expected Charles 8. Knapp. the
uversity president, to reduce the sancton
on appeal, as he had done 1n many other
cases. But this ume, he let the punishment

stand.
In Red and Black v. Board of Regenta, the
: “We are

ings {5 sometimes unpleasant, difficuls and
harmiul. the pols-

conpcious t 8
dormitory room after a “Big Brother Week™
ritusl. (n the same semester, an I8

i

tas fall.
The measures taken by the Boulder pohce’
nctuded warning the paremts of ncoming
freshmen a3 well ay insurance carmers -
aboust the (raternities ¢ viotation of alcohof -
laws, wiuch hightights what i not hewng done

elmbyummm.mcﬂlepm N
ctat programs.
i
«3 s L ‘
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<y of (hrs state 19 that the pubiic's business
mutt be open. not only to protect aganst
potential sbuse but slso o muntuin the
palic's contidence 1 ns officials.”

‘The ruling declared that nonacademic dis-
Ciplinary records were not educational in the
menaing of the Federal Educational Rights
and Privacy Act. But last year, aiter Intense
lobbymng by college offictais around U coun-

“He was espenteally as close to death &3 i
19 possibie (0 be." saxd hes mather, Laura Lee
Ashley, who i3 heret! & nurse. “| explained .
to John that | did nOL want thet 10 ever
happen to ancther mother's or (ather's.
child”
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June 3, 1996

Ms. Carolyn Carlson

Society of Professional Joumalists

Campus Courts Taxk Force

RU: Congressional Revicw of FLRPA and the Buckicy Amendment

1 was asked to writc this Jetter deseribing my cxpericnces with Miami University (Oxford, Ohio) over the
last ycar as cditor-in-chic! of the student newspaper trying o gain uccess o Univenity disciplinary records.
In May 1995. 1 began building a datahase of university crime stanistics 1o more th ghly and sccuratcly
repon pus crinie and punish In The Miami Stud pap 1 10 expand its police
beat. During the summer of 1995, 1 worked with officials in the Otfice of Judicint AfTairs to deicrmine the
moxt cificient and accuratc method Lo report on the campus justice systemn. From the beginning. §
cimphasized | was not interested in the identities of ind {dual students. Vhe reporting was for st
and pantcm-tracing purposes only. In Scptemb 1995, the scheduled time to begin collecting infonmation, |
was informed university officials had discussed my project and decided they waould not couperatc. for fear of
violating the Fumily Education Rights and Privacy Act and the Buckley Amendment. | wus denicd access to
nearly cverything 1 had requesied. :

Since that titne, | have hoen working arduousty (0 break open the campus justice Systom. VRERPA and the
Buckley Amendment as they arc currently interpreted arc fundamentally flawed. Campus Courts are the
only places left in the United Statcs that hold private trials. As the law stands now, university justice
officials arc held accountable 10 no one. Students have a right (o know how their universities deal with
crime on campus. They have a right to know that justice is secured and punishinents arc not capficious.
They have a right to know and understand the system they may one day face. They have a right 10 be awarc
of safcly on their own canpus.

FERPA and (he Ruckley Amendment serve only o shietd universitics from disclosing unflattering facts
about their institution and allow ambiguity in what reporitng is allowed. | have ncver come across more
conflicting statistics rogarding federal campux crime reporting as I have whilc researching thix project.
There simply is no uniform tocthod of reporting which is dircctly auributablc to the Juose definitions of
crime from schoo Lo school. For cxnmplc. Miami University has reported live rapes since Junuary 1992 in
its federat crime reports required by the 1991 Campus Sceurities Act. Another university-gencrated ecport,
however, published 119 rapes beiween August 1990-May 1995. Definitions and descriptions of what
constitutes a crime are to blame for the discrepancies in numbers. As n result, potential students and their
parents cvaluating the safety of a campus are cheated an accurate profile of institutions. Students cnrulled in
universitics arc instillcd with a fubse scnse of sccurity.

Congress has a responsibility to address these 15suck immcdiately. The Miumi Student and less stuck
ncwapapers across the country are heing denicd access 10 tecords that should he public information,
Reporting tnethods for all universitics must be synchronized. The Departiment of Fducation has made a
gross crror by including criminal matters dealt within universitiex as "educational records™ within the
Bucklcy Amendient and FERPA. The pr ion of academic conduct is not the issue, protecting scrious
criminal conduct is.

Pleasc feet frec 1o contact ne if you have uny questions.

Sincerely,

%/W/a. Sboer Paheee

T
Jennifer Eileen Murkicwicz é

Miami University, Oxford, Ohio

BEST COPY AVAILABLE
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EXHIBIT D

WASHINGTON, D.C. — Craig Austin was shot and

Center on the Howard University Campus last October.

killed after a fight broke out at the Blackbumn Activities -

ofa ’

CAMPUS CRIME

Looking for Loopholes

Schools continue to avoid recording and releasing campus crime statistics
despite recent legislation requiring such information

Campus crime statistics released by 2,400 U.S. colleges
and universities and compiled by the Chronicle of Higher
Education reported only about 1,000 cases of rape on

p inthe ber 1992 report

Afier a 60-foot run, Austin collapsed on the p
turn-around drive that separates campus buildings.

university's property line. Thus the university classified

A tape measure indicated that Austin died beyond the -

Even schools that report half of the estimated amount of
rape incidents are reporting a significant number, but not
coming closeto the true number, Whitman said. In fact, few

reports, .

William Whitman. director of the Campus Safety and
Security Insti a ling firm on
issues, said that by comparing national crime rates to the
low statistics released by schools in September 1992, it is
abvious that some schools are covering up.

For example, staustics from a 1991 study of sexual
assault victims conductea by the institute indicated that one
in four people surveyed said they were a victim of sexual
assault during the five-year college-age bracket, Whitman

security .

cohol out but not issue a citation.

Some schools choosmg 0 ngnon: crimes avoid having to
report them by not impl g crime organi-
zations withthe ndeatham‘youdonm look forproblems you
will not find them. .

The Swdent Right to Know and Campus Security Actof

1990 requires that all schools receiving federal funding
muke pus crime stat i upon request. The
law specifically states that the number of incidenis occur-
nng on campus of murder, rupe, robbery, aggravated as-

the murder as acrime on schools reported more
city property. than 10 rape incidents

This crime as well as on their campuses.
hundreds of others com- Whitman added that
mitted by and against . sexual assanlt statistics
college stdents across ~ b L < tend not to vary geo-
the country will not be |° < F ] graphically or socio-
listed in the 1992-93 1 econamicallyas crimes

pus crime statisti suchas theft and arson
that schools are required do, and that many
to report under the 1990 hy porting zero
Student Right o Know Or one rape are enher
and Campus Security . 9, N hiding crimesorignor-
Act ing them.

Although the act re- hd Although rape inci-
quires schools that re- dents often go ‘unre-
ceive federal funding to ported, some campus
release statistics about h administrators have
campus crimes upon re- beenknown wotellcam-
quest, many have found pus security officers
loopholes. —d = > < specifically not to re-

The  off-campus portunderagedrinking !
Howard University in- violationstoavoid high :
cident pinpoints just one e g statistics as well, |
tactic schools have been Whitman said, The of- :
reported to use to avoid ficers have been in- !
recording crimes in their structed to pour the al- |

RIC
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Richmond Paper Denied Access

Court rules private school’s police force not subject to state F Ol law,
but says paper has ‘persuasive argument’ that access is important

VIRGINIA — A state court ruling in | once the school files them.
February held that campus police at the Hanks said in his statement to the court
UniversityofRichmond are notrequired | thatdiscl of this inf jon is nec-

1o disclose the names of students who
commit crimes under Virginia's free-
dom of information laws.

In Hanks v. University of Richmond,
No, HD-87-3(Cir. CourtRichmond Feb.
18, 1993), the first case in the nation
involving access 10 campus police
records at a private insttution, Judge
T.J. Markow decided that the camp
police department s nota“public body™
supported by “public funds” and there-
fore is not subject to Virginia Freedom
of Information Act provisions.

Douglass Hanks II1, editor of the Uni-
versity of Richmond's student newspa-
per, The Collegian , filed the suit in
February when the school begana policy
of withholding the names of smdents
who commit crimes.

The campus police department
changed its policy of releasing names
biected 10

essary 1o ensure the safety of the commu-

nity, “t1o measure the need for new safety
and itor the perf

of the law enforcement agency serving

the community.”

Judge Markow said in his decision that
although Hanks had a persuasive argu-
rment in saying that the school is exercis-
ing public powers and that the informa-
tion he seeks is consistent with the public
interest, Markow said that applying those
reasons to this case would have required
the court 1o change the law rather than
interpret it

A 1991 ruling said that schools could
not justify withholding the names of stu-
dents charged with campus crimes under
the federal Family Educational Rights
and Privacy Act, commonly referred to
as the Buckley Amendment, but left fiir-
ther action up 10 the states. Most state’s

isting open records laws apply 1o cam-

after the student i
seeing students’ names in print for “em-
barrassing” crimes such as alcohol vio-
lations.

The university argued that such records

pus police agencies at public schools, but
California and Massachuseus are cur-
rendy the only states to have enacted
laws opening campus crime logs at both

police department is arf official police
agency, its employees are paid by the
P'. i i Y hich p itfrom
complying with the requirements of
Virginia law.

Alice Lucan, The Collegian’s attcr-

are available through the Richmond city | public and private institutions. ney, said no decision has yetbeenmace
and Henrico county police departments Although the University of Rich d hether 10 appeal the case 8
LOOphOleS These campus police departments en- | honesty, Whitman said.

(Continued from page 9}

sault, burglary and motor vehicle theft
and arrests for alcohol and drug abuse
and weaponp ion reportedto “‘cam-
pus security authorities or local police
agencies” be released each year.

Since the law requires the release of
crimes reported 10 *campus security au-
thorities,” some schools have gone as
far as to change the tides of university
staff (0 whom victims report crimes.
Now their titles include the word “coun-
selor” o avoid having to report such
crimes as sexual assault, Whitman said.

courage rape victims 10 get help from a
counselor or a resident adviser of their
dorm—neither of whom are required 10
collect statistics—instead of reporting
the incident to the police, he said.

Some schools disagree with the re-
quirements in releasing statistics, but
many are Simply not aware of the law,
especially those schools without campus
police departments, Whitman added.

A numbe: of schools do, however,
report accurats crme swtistcs. Large
state schools such as the Lniversity of
Pennsylvania and .2 University of Ver-
mont have been . mmended Or their

“Itisa source of frustration for schon s
wying to report accurately,” Whitman
said. “It looks like schools with higher
rates are hotbeds of crime, but in reas. o
they have really accurate reporung -

Jennifer Bresnahan, editor of =2
Cynic atthe University of Vermont ... :
that although her school’s high s.x. -
tics appear more accurate than ..
school’s statistics, the numbers s
be even higher. She also said that
women are referred 10 an off:
women'scrisis center instead of re;
ing the crime to campus policz. ¥

10 SPLC Reporr

et

Q
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Access right rejected

Proposed legislation could diminish impact
of federal court ruling for Bemidji State Univ.

MINNESOTA — A federal court ruled
in April that the First Amendment
provides no right of access to campus
crime reports because “there is no
historical tradition of access ... incident
and resp reports g d by

under the First Amendment.
The court also rejected Studelska's
claxm thmdemaloracaesstodumords
iolated her equal p N
nghlsundcnheFomwcmhAmendmem
similar information collected

educational institutions.”

The decision in Studelska v. Duly,No.
3-92CIv 302 (D. Minn., April 23, 1993),
appears o be the first in the country
allow a public college or university w
deny access to campus police reports.

The case was filed in May 1992 by
Jana Stwudelska, a reporter for the
Northern Student at Bemidji State
University. Studelska sought access o
incident reports and logs maintained by
the campus security department,
claiming she was entitled to the
information under th records

Community
college paper
goes to court
for crime info
PENNSYLVANIA — Editors of
The Student Vanguard newspaper

at the Community College of
Philadelphia decided that they had

off-campus by local police was availabl
to the public.

The court left open the possibility that
Studelskamight have aright of access to
the campus crime reports under the state
open records law. Because the issue
involved a question of state law, the
federal court declined to rule on it

Studelska said she was disappointed
in the decision.

“(The judge] could have done alot of
good for a lot of people by being a lintle
more courageousin hisruling,” she said.

But S has hope that the war

Anlcl

law and the First and Fourteenth
Amendments. She filed her lawsuitafter

" shediscovered that the weekly summary

for campus crime information may been
won in another forum — the state
legmlamm State Sen. Jane Ranum, D-
Mi has introduced a bill that

of incidents occurring on ‘that
the security departnent pmvu‘.led her

- was “sanitized” and that some violent

wmddchanxemlawtorequueschools
to open their security records. The bill
ly is iting action on the floor

crimes were left off

In dismissing Studelska’s claxms.
Judge Donald D. Alsop agreed that the
First Amendment did provide some
limited right of access to government
records. But his decision said that when
acourtis confronted withaclaim to such
a right, it must first determine whether

: the information sought has “historically

been open to the press and the general
public.”

To answer that question, the court
said it had to determine whether there
was a historical tradition of access to the
crime reports of educational instimutions,
not the reports of police agencies as a
whole.

Because the security department at
Bemidji State did not have the authority
to tmake arrests, the court found little
historical basis for public access to the
reports in question. The decision
indicated that arrest reports of a campus
police agency would have to be open

of the senate.

Studelska says she and her attorneys
at the Minneapolis law firm of Faegre
and Benson have not yetdecided whether
they will appeal the decision. The firm
donated its services in the case.

*Carapus *
PP CRIME
. . .
Oos ot
Concerrt
REUS

negotmed with the school long
enough in their battle for access to
campus crime reports. In April,
they filed a claim with the
Philadelphia Court of Common
Pleas for access to incident reports,

they belicve they are entitled to
under the Pennsylvania Right to
Know Act.

The controversy began in 1991
when the Vanguard's then editor,
William Cunnane, decided the
school was not providing sufficient
or accurate information about
campus crime in the weekly
summaries it prepared. The paper
began asking for more dewited
information about campus crime
and enlisted the assistance of the
SPLC and attorneys at the
Philadelphia law firm of Schnader,
Harrison, Segal & Lewis.

After months of correspondence
between the attorneys for the
students and the school, after which
the school continued to maintun
that it was not obligated to provide
detailed crime information, the
newspaper staff decided it was ume
to goto court. On April 12, current
Editor Janell Brown and Managing
Editor Angelita Hogan, former
editor Cunnane filed aformal nouce
of appeal from a denial of access (o
public information from a lova:
public agency withthecounty court.

"I believe campus secunty 1»
inadequate,” Brown said. "Reacter.
need this information to pro
themselves from crime.”

A court hearing has been <t © -
August 19.8

Spring 1993
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EXHIBIT E

N

R B ins!
auer wiins.
Court backs student editor's drive to open campus crime reports
By Eileen Lockwood cision. saying, “This is an important deci-

walked away scot free from the conse-
quences.of an alleged rape. But when
officials at Southwest Missouri State Uni-
versity in Springfield refused to release

Il wasn't the first time a college athlete

information on a 1988 incident there. they -

probably didn"tcount on the persistence of
spunky college editor Traci Bauer.

The episode was the spark that deto-
nated the first-ever U.S. courtroom batle
over the issue of student privacy rights
versus freedom of information.

sMsu claimed it could lose federal
funding if it released information on the
alleged rape. basing its stand on the Family
Educational Rights and Privacy Act of
1974 (FERPA). Paul K. Kincaid: the direc-
tor of university relations. later issued a
written clarification™ of FERPA that cutoff
all campus crime repont information from

Last September. the paper won a first:
P

sion and makes a strong that
students have the same right to know what
is happening in their ities as other
Americans.”

In his 50-page decision, Judge Clark
found that neither the criminal investiga-
tion nor the incident reports is an educa-
tional record as set forth in FERPA. He

time regional ker award from the
Associated Collegiate Press. *To us. it wa:
like a Pulitzer Prize.” Bauer says.
Circulation is up 3.000 over last year
the Standard has been redesigned. anc
coverage of the city of Springficld ha:
been greatly expanded. “Ithink it's impor-
tant to let students know what kind ©

added that FERPA is not a justification for
violating the Missouri Freedom of Infor-
mation Act. the state’s “sunshine law.”

He also granted Bauer's request for a
permanent injunction against SMSU’s with-
holding of information on campus crime
reports.

ast fall. Bauer won the Society of
Professional Journalists' First
Amendment Award, SPJ's tribute to
individuals who have worked to
strengthen the freedom of the press. She
was then 21 and in her second year as
editor of the Southwest Standard. the

student joumalists.
Bauer ded that by withholding
the reports, the university was inhibiti

students’ ability to prepare for crime.

Part One in the landmark case of Traci
Bauer vs. Paul K. Kincaid, et al. came to
an end March 13th. when U.S. District
Judge Russell Clark handed down a deci-
sion in favor of Bauer.

For Bauer, the decision meant “two
years of waiting are finally over and we got
everything we went in for.”

The sMsu Board of Regents voted
March 15 not to appeal the decision.

*This is a precedent-seuting case which-

could affect thousands of schools in Mis-
souri and across the country.” Kincaid said
after the ruling came down. “Our intent is
to follow the count order and to cooperate
with the media in every way possible.”
Frank Gibson. president of the Society
of Professional Journalists. hailed the de-

38 ¢« THE QUILL

15,000 pus weekly.

“Traci is a unique individual,” says re-
tired Missouri Count of Appeals Judge
Douglas Greene. who has been the princi-
pal counsel for the plaintiff. “When you
meet her you don't realize that she has
taken on the campus community . . . she’s
got a lot of backbone.”

Bauer herself looks at it differently: “1
don 't think it's so courageous as [ think it’s
a responsibility.”

Responsibility is a word she’s taken
seriously since her days as the student ed-
itor at Cassville, Missouri. High School.
where she credits her journalism teacher
with instilling high professional standards.
She caretilly chose SMSU. she says. “be-
sause it had a paper that { thought I could
start with as a treshman and make im-
procements 7 And she Jid.

they live in.” she stresses.

When it comes to the importance o
students knowing what kind of campu:
they live on. the university administratiot
stands accused of a different kind of think
ing.

(44 he Lawsuit,” as it’s come «
be known at SMSU, stemmet
from the Standard's effort

to get a report from the campus securit?

office on the alleged rape ot a student. ot
campus. by an SMSU basketball player

Bauer reminded campus secunity offi

cers that in the past they had tumed ove

reports, with names. to her and othe

student reporters. But this time <he w.-

stonewalled.

The security director. on advice fro
Kincaid. pleaded FERPA. Frum then on.
blanket gag rule on all campus crure f«
ports was in effect. Bauer wutivd &t
hearing in February that 4 <lantied rulin
in writing. which she had reguested. wa

also used as a blanket to restrict aiteerm.
tion in cases involving J unitersiy en
ployee and a non-student Ara mud I

written permission 10 Use k1.
Bauer contacted the St
Center in Washington for .
Defense Fund provided 3¢ <+
City attomey Dan Dod.n
resent her pro bono. and i+
she filed suit for release  °
(Ex-judge Greene joir:
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‘Two years of
waiting are
finally over and
we got
everything we
went in for'

—Traci Bauer

afterward.) [ronically. Kincaid. the main
defendant as director of university rela-
tions, is also the general manager of the
Southwesi Standard.

The SMSU case stands out against a
national backdrop of statistical campus
crime reponting that is "absolutely brand
new.” according to the Campus Violence
Prevention Center in Baltimore.

125

What things were like before 1985, no one
can say for sure, since crime reporting was
hing colleges could sidestep without
legal consequences.
But Kincaid said he had statistics to
prove that Southwest Missouri State, with
the second largest college enrollment in
Missouri (20,500), is “one of the safest
campuses in the country.”

As for security efforts, he stressed some
halfmillion dollars the university has spent
on improved lighting, a shuttle system, es-
con services and student patrols, a sophis-
ticated dorm alarm system and an informa-
tion campaign. “We even go so far as 10
plant bushes and trim them so there's nd
place to hide,” he says.

But. he clarifies. “that's not really the

int.”

Like Bauer, Kincaid also is a member
of sPJ, as well as the Public Relations So-
ciety of America. “Both (SPJ and PRSA)
codes of ethics talk about upholding First
Amendment rights, but they alsotalk about
protecting the rights of individuals. The bal-
ance thereof is what we 're talking about.”

In March, the balance tilted in Bauer's
favor, but the precariousness of that bal-
ance was reflected in a statement by SMSU
President Marshall Gordon: “The gues-
tions we dealt with in this lawsuit are too
large and too imponant 1o go away. They
will be addressed .. .in another federal
count, at the appellate level, or even at the
Supreme Coun.™

The decision left many of SMSU's stu-
dents still wondering about the issues in-
volved.

Said Student Body president David
Kellett. “As far as the lawsuit is concerned.
[ guess the average student doesn't really
know what's going on, except for what's
in the paper.” Kellett said he considered the
paper biased toward Bauer’s cause.

Some think that Traci wanis to publish
all the names with the repons,” he said,
“but some think she wants to publish only
the incidents.™

With considerabie national press cover-
age of the case, Kellet also believes “Traci
has her future in mind. But { think she also
has the swudents in mind. and { respect her
for that.”

‘A Meli

A USA Today survey of 698 camp
revealed there had been a total of 31 homi-
cides in 1987, as well as 600 repored
rapes. 1.800-plus armed robberies and
13.000-plus physical assaults.

Late last year the Camegie Foundation
for the Advancement of Teaching reported
that 47 percent of college presidents said
crime hatt become @ “moderate 10 major
problem on campus™ in the last five years.

P ic Council p
House reads student understanding of the
case as “more of an issue of student rights.
Will the students win over the university?
The comments {'ve heard are that we need
10 know what's going on so we can take the
necessdry precautions to protect our-
selves.” @

Eileen Luckwood is a freelancoe writer basad
in St. Joseph, Missouri.
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— Campus Crime

EXHIBIT F

Student seeks sexual assault reports

[llinois editor wants records to compare to campus court hearings

ILLINOIS — Eastemn [llinois Univer-
sity provides date rape information and
counseling services, but refuses to re-
lease the crime reports about those inci-
dents.

The crimes transpire behind closed
doars on this Charleston campus and
currently the reports remain hidden as
well,

In an effort o obtain these campus
sexual assault reports, the student news-
paper filed a lawsnit against the univer-
sity after it rejected the editor’s request
for the records under the lllinois open
records law.

Chris Seper, editor of The Daily East-
ern News, filed the suitagainst the board
of governors of the university in Octo-
ber for campus police “reports of sexual
assanlts and rape cases for the 1993-94
2cademic year.”

officer for the university police, Mike
Ealy, said reports are released © the
newspaper except when it would hinder
an ongoing i o

According o [linois open
law, police blouters should be open.

“It's a matter of public record,” Seper
said. “It"snot an issue of campus papers
[versus commercial papers]. It's what
we're entitled to have.” .

The crime prevention and juvenile

l{fC‘ 130 .
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Seper initially filed a freedom of
information request for the records,
but the records custodian denied the
request citing privacy exemptions
to the law. Seper then appealed t0
the university President David Jorns

who denied him as well.

Seper contended privacy was not an
issue in a leaer to Jorns because the
paperdoes notprint the namesof alleged
rape victims,

Jorns refused to commenton the case
and referred all questions to the sch ol's
attomney, David Stanczalk.

University Police Chief Tom Larson
refused to comment as well, but was
quoted in a series that Seper and The
Daily Eastern News wrote about date
rape on campus and the student judicial
board.

*“Larson said date rapesare dangerous
to report 1 the media because they are
often the result of *a difference of opin-
jon' and because of the damage the
reports can do toboth the victim and the
person accused of date rape,” Seper wioe.

Most students alleging date rape
choose to proceed through the student
judicial system rather than the courts,
thus constructing another barrier to the
informaticn. In fact, eight out of the
reported nine sexual assault cases in the
1992-93 school year and both cases in
1993-94 were handled by the judicial
board, which gave sentences ranging
from probation to suspension.

The Daily EasternNews reccivedbrief
summaries on the outcomes of the judi-
cial board hearings only after they sub-
mitted an FOI request.

Seper s2id he wanted access to the
campuys crime reports named in the suit
to compare the reported incidents to the
judicial board sentences.

Accnrding o the date rape series,
Larson said since the cases are handled
by the juaicial board and not a criminal
court, there is no need to release the
records (o the public.

Seper and The Daily Eastern News
also filed suit for “reports completed in
connection with the threats made by an
Eastemn [llinois University employee
toward certain school administators.”

Seper*satorney, Christopher Koester
admits they have a shakier case with the
employee records because the law's pri-
vacy exemption may apply.3

SPLC Report wintar i%92.3%
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EXHIBIT G BAKER
' HOSTETLER

COUNSELLORS AT Law

WASHNGTON SQUARS. SUTTR 1100 « 1050 CONNECTICLT Avevur. NW. o Wasuveton. DC. 20036-5304 » (202) 881-1500
Fax (202) 881-1783 + Tmsx 2357278
Wrrer's Dowcr DL Nuvem (202) 8611707

February 9, 1994

Mr. LeRoy Rooker

Family Policy Compliance Office

Office of Human Resources and Administration
U.S. Department of Education

400 Maryland Avenue, S.W.

wWashington, D.C. 20202-4605

Re: Supplemental Comments to Proposed Amendments to
Regulations Implementing Family Bducation Rights and
Brivacy Act

Dear Mr. Rooker:

As counsel to the Society of Professional Journalists ("the
Society"), we are submitting these comments on behalf of the
Society in reasponse to the notice of proposed rulemaking issued
by the U.S. Department of Bducation ("the Department®) at 58
Federal Register 65298 (December 14, 1993) calling for additional
comments to the proposed amendments to the Family Bducation
Rights and Privacy Act ("FERPA") originally igsued on August 11,
1993.

The Society is a voluntary, non-profit organization of
14,000 journalists, representing every branch and rank of the
print and broadcast profession. As a longstanding voice of
student and professional journalists, the Society has actively
sought to protect its members’ constitutional, gtatutory, and
common law rights of access to records and proceedings of such
public bodies as colleges, universities and law enforcement
organizationsg.

Preliminary Comments

The plague of violence sweeping across the United States is
not limited to the gidewalks and alleyways of big cities.
College and univerasity campuses around the nation have
experienced an upswing in the numbers and kinds of crime
committed on their grounds. Information concerming alleged crire
committed on campus or involving students and the adjudication ¢
those crimes is of great importance to many people, including

Cuvava Own Couwsus Oron Dowe. Cowmano Hovsrow Trvas Lonc Bracw. Casoowoaa Los Ancauns. Cauooman ~
(218) 621-0200 (814) 2281341 (303} 8810000 (713i 731 <70 1310) #32-2827 {213) 824-2400
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Mr. LoRoy Rooker
February 9, 1994
Pago 2

students, prospective students, parents, campus e€mployees and the
general public. .

Increasingly, however, college and university administrators
have used FERPA as a blanket to smother efforts by the public and
the press to obtain information regarding campus criminal
activity. These policies have prompted costly and time-consuming
litigation, often resulting in court orders forcing state-owned
institutions to release campus crime information. See e.d..,
Bauer v, Kincaid, 759 F. Supp. S75 (W.D. Mo. 1991).

The new regulations now afford the Department an opportunity
to render such litigation unnecessary. The Department can do
this by amending the regulations to clearly state that reports
and records of criminal activity and other non-academic
disciplinary conduct are pot subject to the restrictions on
disclosure required by FERPA.

\\ As asserted in its September 27, 1993 comment letter, the
Society objects to the proposed definition of °disciplinary
action or proceeding® under the new proposed § 99.8(b) (2} (ii)
because it is vague, ambiguous and overbroad. The Society’s
objections stem from the fact that there is no indication that
records relating to "disciplinary action or proceeding"® do not
include records of criminal activity.

In addition to the reasons set forth in its September 27,
1993 letter, the Society believes records of criminal activity
should be excluded from FERPA’s non-disclosure ruleg for
constitutional and public policy reasons. The First Amendment
guarantees freedom of speech and of the prese include not only
the right to speak, or to print, but also the right to receive
information. See Boaxd of Rducation v. Plca, 457 U.S. 853, 868
(1982) ; Red Lion Broadcaatinag Co. v, FCC, 395 U.3. 367, 390
(1969). This tenet includes a right of accesc to criminal
records and judicial proceedings. The courts have held that
accese serves the important purpose of maintaining credibility of
the executive and judicial systems. By having accesg to the
workings of the government, citizens serve as a monitor of the
legal process. This vital public function should not have to be
checked at the gate of the nation’s colleges and universities.

Bccess To Records At Different Educational Levela

One of the principle goals of education is to prepare
students for the world outside campus walls. All students carcy
the lessons they learnm in achool with them throughout their

ot e
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Mr. LaRoy Rookes
February 9. 1994
Page 3

lives. At the postsecondary level, these students are adults.
They should be treated as such. If colleges and universities
keep secret acts of criminal conduct, they are not holding the
students who commit the crimes accountable for their actions.
One of the most effective ways to drive home lesgsons about
accountability is to make people answer to their peers when they
have acted irresponsibly. By making public disciplinary and
other non-academic records, students will be accountable for
their actions. On college and university campuses, records of
students’ non-academic improprieties should be treated just as
the records of other adults. They should be open to the public.

The Society does not object to having records of criminal
conduct at the elementary and secondary school levels being
treated like state criminal records involving juveniles. Many
states keep juvenile records confidential based omn a heightened
concern over the stigma attached to improper conduct which may be
related to a given individual’s immaturity. In some cases,
public dissemination of juvenile crimes may impede a youth’s
long-term development. Whether such records may be disclosed,
however, is a decision best left to the judgment of each state
legislature, not the Department.

Any limitation on access to records at the elementary and
secondary school levels should provide an exception where a
juvenile is charged with criminal activity as an adult. 1In such
cases, the rules regarding adult records (like the rules
regarding records of students in the postsecondary setting)
should apply. This is especially important in today’s society,
where juveniles increasingly are committing "adult® crimes.

The First Amendment provides broad protection for the
dissemination and publication of information concerning a
person’s private life. According to the United States Supreme
Court, the publication of private facts -- including names -- -is
protected if it bears scme reasonable relationship to a matter of
public interest. Sea, ’ , 109 S.
Ct. 2603 (1989). The commission of a crime, the prosecutions
resulting from it, and the judicial proceedings arising from
those prosecutions are legitimate public concerns. The victim
plays a crucial role in these legitimate public concerns. The
identity and actions of the victim provide details that help
heighten people’s gensitivity to crime and crime victims.

Moreover, keeping an alleged victim’s name confidential does
not necessarily afford greater protec:ion for that victim. Culy
if alleged victims’ names are made public can the community

(e}

EST COPY AVAILABLE
. 133

B
~ =



130

M. LoRoy Rooker
February 9, 1994
Page 4

evaluate whether all victims are receiving equal and fair
treatment by the judicial process.

Names Of Accusged Should Be Made Avajilable

The public policy supporting the disclosure of alleged
victims’ names applies equally well to those accused of criminal
or other non-academic disciplinary misconduct. Individuals who
commit crimes and other malfeasance would be more likely to be
held accountable for their actions if the public knows of those
individuals’ untoward acts. Adults accused of such misconduct
should be publicly identified. Juveniles should be treated in
accord with each astate’s rules on juvenile records.

A rule on disclosure must not be guided by isolated
experiences of those falsely accused. Indeed, only with full
disclosure can one who is falsgely accused of improper behavior be
asgured that all information relevant to a charge be brought to
the attention of the proper authorities. The investigatory stage
of disciplinary proceedings is often the one of greatest public
interest, and may well be the only stage where the public can
help ensure a just result for an accused.

Concluaion

As the Department is undoubtedly aware, the Clinton
Administration recently announced a new policy regarding access
to government information. §ee Memorandum For Heads of
De ant g Aqe an Re

Blqef Mments Ald AYCl] 2 N = esedqom Q L nd

white House, October 4, 1993. Preasident Clinton’'s directive
regarding the Freedom of Information Act ["the FOIA"] applies
with equal force and vigor to the release of all government-

controlled information. As the President said:

The (FOIA] was enacted based upon the fundamental
principle that an informed citizenry is easential to
the democratic processe and that the mcre the American
people know about their government the better they will
be governed. Openness in government is essential to
accountability . . . .

Education Secretary Richard Riley echoed the President’s
remarks, urging that "the Department implement the substance and
spirit of disclosure and accountability embodied in the
President’'s directive." See H
Administration of the F on Act, Office of the
Secretary of Education, October 27, 1993.

O
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Mr. LaRoy Rooker
February 9, 1994
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The principles espoused by the President and Secretary Riley
should guide the Department in its drafting of new regulations
implementing FERPA. At this critical time, the Department should
be taking steps to provide people with as much information as
possible about the safety of college campuses. The public has a
right to know the nature and frequency of crimes. The public has
a right to know how its educational inssitutions are combating
the growth in crime.

The Society appreciates the careful attention that the
Department is devoting to the regulations implementing FERPA, and
also for the opportunity to comment.

Sincerely yours,
Robert D. Lystad
Paul K. McMasters, SPJ President

Carolyn Carlson, Campus Courts Task Force

cc: Mr

Ms.

Ms. Lucy Dalglish, SPJ National FOI Chairperson
Mr

Bru

. Greg Christopher, SPJ Acting Executive Director
ce W. sanford, Esq.
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LeRoy Rooker

Family Policy Compliance Officer -

Office of Human Resources and Admlmstmhor'
U.S. Department ot Education -

400 Maryland Ave, SW

Washington, D.C., 20202-4605

FER 14 1924

Dear Mr. Rooker:

| am writing In regard to the Fedsral Register's Tussday, Dec. 14, 1993,
roquest far comments regarding proposed amendmants to regulations

implementing the Family Educational Rights and Privacy Act malled to me
by you.

While responding to you on an earlier call for comments, | mentioned the
limited time frame for accspting comments (30 days) sesmed-
unreasonable and far too short for such an important issus. Your offico
was kind enough to extond that deadiine. In this lottor, | think the DOE may
find reason to continue diatogue on the matter of revising fanguage in
FERPA/Buckley. Tho issus is extremely complicated. But | think it can be
rosolved amicably and in fiau of titigation it playsrs on bath sides are
given time to work on it. Indsed, if that had baen 25 yoars ago, you and |
might not be dealing with the matter at ail.

! am a meamber of the Board of Directors of the. Society of Professional
Journalists and was efoctsd 1o the board as a studemt advocato. 1 taught
junier high school and high schoot for three years. | am worling journalist.
| have taught at the coliage leve! for six years mow and serve as an
academnc adviser for 45 to 50 students per quarter. | advise a Studont
yearbook and a student newspaper, a position that attaches: mo very
«closely to matters at the ctux of the issue of closum in torms of recent
1ede'al and state court litigation cn accass. :

And I recontly spent four days speaking to and with campus judicial
alfa»rs officars from the around the country about specific changes in
FERPA/Bx.ckIay language that wouid rasolve this matter amicably, and to
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elarify whet both sides agrec is bad language, vaguo langudge. and
legislation designed to foster court cases. . -

| spoke with the Assoclation of Student. Judicial Aftairs mombership at
s invitation and as a representative of the Campus Court Task Force on
which | serve as a representative of SPJ. But | really gpoke 1o them as a
citizen cf the U.S., a residsnt of the state of Alabama and a teacher
concerned with bettering our counvy through sducation and protection of
its citizens constitutional rights. | am ‘now a membsar of ASJA because
outside of the issue of Buckiey. | strongly agree with the: organization's
philosophy and ASJA offers a wealth of fesourcas for me as an educator at
the post-secondary level. ASJA did not-have o let me gpsalt, That shows
its willingness to listen. | didn't have to go. !, the Task Forco and SPJ are
open to dialogue too. | balleve most members: ang the leadarship of ASJA
appreciated my wilingness to lister to the ASJA position and .to opsn
some dialogua. | intend to talk about that -diatogua speciﬂé'aﬂyi lator in
this letter. '

Yet, evon after that conference Feb. 10-13, |.remain adamantly opposed to
any changes in languago relating to academic. racords, discipinary
records and student judicial records, atc.. that would ¢loso. those records
in cases where the hearings. would not be specifically academic, that is in
matters Invoiving incidents and behavior of a - oriminal nature. 1 support
the position and language of SPJ and the Campus Courts Task Fofce on this.
This position and language has been torwardad to you by Bob Lystad for
SPJ and the CCTF. I don't fesl a need to repeat it.

The DOE kas been forwarded a resoiution approved by the ASJA and a letter
from its board outiining the position of ASJA on this matter. During the
ASJA business mesting Saturday, Fab, 12, 1 votad *no” on the rosolution.
although you should know that mine was the only *no" vate and that | had
been a membar of ASJA for two days. As for the latter sent by the ASVA

Board, | think this letter will clarify where ! stand. .

The assumption that “disciplinary records® have always been considersd
“education records® has no merit and clearly resembles an effort on the
part of the DOE to circumvent federal and state court tulings. regarding
interpretation of FERPA andor the Buckley Amendment. That kind of
language was dropped from the criginal version of FERPA and replaced
because members of Congress did not want the bif to protact ‘criminals.
For any citation in the Congressicral Rocord that hims discipiinary
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racords should be considered -“education® or'“academic” rocords, you wilt
find other comments that make: it clear Congrass:did not want FERPA to be
used as a tool to Shroud criminal acis on. coliege campuses in secrecy
and/or to protect the image of the Institutions where these crimes occur.

Despite conversations with the A_SJA.,mambershAp. | still beliove that any
DOE plan to amend FERPA in a3 way that would dony access to records
rolating to criminal activity on collage:campuses, especially rocords of
college judiciary bodios or courts- maklng decn&ons on -matters of a
crimina! nature, clearly:

Represents an attempt to breach First Amondment rights to. access and
report on these matters;

Interferes with long standing state open. meeting and opon reeord laws
designed to protect cltizens from government- oparating oumm tho public
eyeo;

Porpetuates behavior that does not enhanee campus eﬂons ] ensurc a
sate environment for its rosidents; . .

Would lead to abuses of individual nghts and, duo procasa, )

Causes more harm than good.

Now | would like to address Specificaly comments madoe by judicial
attairs officers about rights to privacy, saféty, °in loco parentis,”
ditferences between the studont judicial process. and the U.S./stato
criminal Justice system and more.

1. As | wrote earlier, 8s 2 faculty membar at a four-year pubtic
university, ! am well aware- of the' nsed to protact a studsnt's privacy In
the area of academic matiors. No one works harder at that &t Troy State
Unlversity than me. But | clearly don't agrea that criminal. activky on
campuses such as assaul, sexual assault, drug-relatod mofers, firearms
possession, arson and othar bshavior hag an “academic® signature.

| repeatedly heard B8ill Bracewell of the University of Georgia state during
a presantation to ASJA on the "Red and Black Case® that B incidant
prompting that lawsuit and othor incidents on the Univorstly of Georgia
campus such as 4 sexual assault, driving under tho influence of glcohol and
a student taking money from a gay in exchange for protecting the pay's
identity were not criminal behavior.

"We are not dealing with criminal behavior,” he said. “Wo aro not
responding to crirninal behavior. . . That's not criminal lavy stufi.
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What Bracewell and others call thess. acts for the purpoess of defending
secrecy is “violations of student discipline. coces.” But | bslleve most
would agree that arson, sexual assault, extortion, drunk driving, etc. are
crimes. indeed; ASJA passed two othet resolytions this weekend, both
which | supported and which passed: unanimousty, that shw that. Let me
share parts of those with you:

A. Guns and Othor Weapons on Campmrlsowon .

*Whergas, research has reported that ‘coilege’ campus crime Is lncroaslng
and becoming radically. more viotent.”

‘Whereas, the Incidents of violent ¢rimes and.the possassbn of guns and
other weapons is contrary. to ma spirit ot the academis: eammunlty, whero
free exprosslon, civil disagreomem. and debgla are oncoyraged;”

B. Stalking resolution:

“Whereas, stalking is a eﬂme in at least 48- smes ana mo Dlatrlct of
Columbia.”

2. A very strong point for doslng thase: recordamsarlngs h made by the
ASJA and others and deals with the-matter 6t incident ropmlng | have
spoken with many judicial affairs officers. andh with Troj Stats
University's Campus Police Chiaf about this and. acknowledge the validity
of thelr concern. That is that i a student invalved in @ gorious Incident
knows they or others might be identified or would-have a case heard

-in a public matter; they -simply wou!dn:! ﬁle a complalint, and hence, the
campus would be less safe. | suspad thal this might be- true. However, it
the campus judicial officers get out of the business of handiing serious
crime and allow if at all possible the criminal justice. system.to. handle
them the situation alone or parafiet to tha. -campus Judiciary approach (as
Is often the case), FERPA wouldn't be such-a nanq-up Mote on thet later.
More spacifically to the polnt, what's needed 18 to-taach peopzs not to
commit the acts, to teach them the value to memsetvea ang others of
reporting all incldents regardless of cilcummnca. and to tsach them that
they will be held accountable for their acts. None of this. Is easy to do and
I'm sure efforts are being made. But to simply’ eay “ail. thars tos hard to
do, let's just close the system to the public™ is & vory weak auematlve

3. Related to the information above. this point of view affersd by several

ASJA members makes another valid point. They say they wouid love to not
have to deal with behavior (they ‘ry to avoid crime, remombsr) such as
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sexual assault, assault etc., but in that repard. ¥roy foce sorous hurdles
such as:; )

A. Lack of cooperation from municipal police. They say the municipal
police oftan don't want to deal with campus incidents bscauso they havo
too much to do in their towns and cilies. :

8. The judicial afficers said that added to that probloms Is an attitude
preblem among local prosecuting atiomeys. They dont went to mess with
campus stuff, the campus judicial officers say. And oy don't want to
handle *messy” cases such as rape, and thoss or ofor cases thgy might
not win, the judicial affairs people say. Again, it that's trvo, tho public
neads to know that, educational institutions naed to attack tio problom,
and law enforcoment needs fo recognizo.the changing naturs of studant
behavlor on campus. Closing on-campus. hoarings. addresses neng of those
things. Indeed, it can and I'm toid that in somo cafes dosg causo a cfimo
incubator among campuses. Hero's an oxampta: .

C. During the ASJA mestings this week a woman told mo thig. ¥ sho tums
over a serious (Criminal) matter to the ‘criminat. justico systom it could
take foravar to be rosolved. In the msantime; tho allogsd {end | cmphasize
the word "allsged” parpatrator posis ball and could continue campus life
as per usual. ’ :

“That student couid finish a doctorate-degree .bafore the crimingt system
disposes ¢f the case,” she said. .

She went on to say that she can call a student judiciaty hearing and tho
student can be deait with quickly.

Here I8 what | asked her and tald her about that scenasio: -

First, they expedite a case and kick a kid out of schoo! who may. very well
be innocent. Judicial officers often say that they use a lower stendard of
proo! than the criminal justice system, and they usa that. argumant to
imply that it makes them different than criminal courts and that it makes
thelr campuses safer. That lesser standard. is why seme Students want the
hearing opened to ensure they are being treated fairly (LSU-Shregvepart).
But thers ig anothor important issue hara. Let's say the studsnt:is.
actually guitty. The woman said: “I'vé goiten him off my campus.” Right,
and with closed records and files that row atibw that sexuat assaulter to
enroll somewhere 8lsé and commit the same crimes. If that woman tries
o protect her fellow udicial officors by “leaking. information® from that
hearing at her schoo! to them sha's committed a crime. Asd ¥ that otudent
sent packing were t find that out, he can sue that institution for some
big oucks. Likewiss, if that student should be cenied admiasion to another
unlversity unfairly based on information in secrat file, he can sus them
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t00. Under this scenario, we have a.raplst.who can go to eghes! somawhers
else and possibly with a pockettul of money, culled. from universiy’s he
sues successfully for relsase. of confidential information. My. hasn't the
system been served wefl. And | will add that during this discussion,
several judicial affairs officers raised their: eyabrows when. they .heard
" this woman's plan for quickly dispatching .a rapist or an- alleged fapist to
their campus. ) - .

4. On FERPA-related matters, Univarsily -officiafs say that.they don't want
to be micromanaged by the DOE, and they don’t want to bo:bsheiding to the
states either. When these kinds of-incidents are handled “in '
universities, records reiatingto ifiem clearly fail  under. state. and federal
open meetings and open records statutes. So-what do they: want?
Autonomy, independence and on this mattar, secrecy: :

5. The Judiciary officers say that what they do.is. not iike: what the-
criminal courts. Yet, the language. they use, the systsms they. creato, and
many of the procasses they use are exactly the same, axcept that the
criminal justice system in this. country 15’ open..t1o the pudlic. S .

6. Bill Bracewell told the audience. that the media wants tham o bellove
open meetings and open records laws were created for the-media: As a
Journalist and journallsm educatot that teaches. media law, and as SPJ's
Project Sunshine Director for the state:of Atabama, | tsil. you nothing Is
farther from the truth. | don't belleve what Bracawell- sald; I don't teach
It and | don't preach it. State open meeting and records lawa’ have been on
the books.in some states for more fhan 100 yedrs. They came. about long
before the media, particular newspapers, becama. . -

Institutions of record and -
watchdogs for the public in a news reporting rather than an edtiprial
sense. Thesa laws protect and serve the public. They atford. no special
treatment to journalists, nor should they deny journalists any’ rights:
afforded any citizen. : : o

7. The “in loco parentis” concspt in the area of campus Judiciary access is
a dangerous shell game. Tha “in loco parentis™ conoept makes the: -
university officials caretakers. Indeed, campus- officials will teft you that
their discipiine systems are set up to teach responsibliity for actions and
that “In loco parentis” recognizes that these young adufts: can't always
take care of themseives. Well, as an educatar, | question what a student
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lears when they commit a sericus.act, and they know ﬂm m\ﬂa they may
get punished, few if any will know about-it: -

And, if these students require so much_ care. v'th_y do wo let theny sit on
student judicial hearing boards and pass judgsment on paers on matters of

such a serious nature?-And, oh by the way, axpocr. tndaed. amand that
they do not breach confidencs.

Mr. Rooker, 1 belleve in the valus of the student advocacy systum. | intend
to learn more about it and | intand to stay- activa-in the ASJA ‘as long as
they will have me. ltandonaﬁercampusesiawhneleanbmnmm
about it. | have great admiration for. judlcxat ofﬂws. even more after
meeting with ASJA. it's a tough job.

| agree that these are very compllcatad‘issues

| recommend we find ways to rasom them ‘togothor. That' witl take !lme
and we and perhaps you don't have that Tuxusy - right now. Bm it seoms.
haste is what got us here. Lets learni from out mwtakoa. o

And let's not be tempted to mkamGeasywayom.elnsotmdosa
before more reasonable and constitutions! ways. arg' explored:

Gordon ‘Mac cKerr

Assistant Professor
Publications Adviser
Halt Schoo! of Journalism

Aruitoxt provided by Eic:



139

EXHIBIT H

UNITED STATES DEPARTMENT OF EDUCATION
THE SECRETARY

JAN 10 1895

Homorable William F. Goodling

Chairman, Committee on Economic and
EBducational Opportunities

House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

UNITED STATES DEPARTMENT OF EDUCATION
THE SECRETARY

JEN 1 1955

Honorable William (Bill) Clay

Ranking Minority Member

Committee on Economic and Educational Opportunities
House of Representatives

Washington, DC 20515

Dear Mr. Clay:

UNITED STATES DEPARTMENT OF EDUCATION
THE SECRETARY

JAN 1~ 1285

Honorable Edward M. Kennedy

Ranking Minority Member

Committee on Labor and Human Resources
United States Senate

Washington, DC 20510

Dear Senator Kennedy:
In 1974, Congress passed the Family Educational Rights and

Privacy Act (FERPA), also krnzwn as the Buckley Amendment, to
protect the privacy rights cZ rarents and eligible studerzs .-
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UNITED STATES DEPARTMENT OF EDUCATION
THE SECRETARY

JAN 1 g 1995

Honorable Nancy Landon Kassebaum

Chairman, Committee on Labor and Human Resources
United States Senate

Washington, DT 20510

Dear Madam Chairman:

In 1974, Congress passed the Family Educational Rights and
Privacy Act (FERPA), also known as the Buckley Amendment, to
protect the privacy rights of parents and eligibie students in
the student’s education records. It does this by conditioning
the receipt of Federal education funds by educational agencies
and institutions upon compliance with FERPA. -

FERPA affords parents certain rights with respect to their
children’s education records. W%When a student has reached the age
of 18 or is attending a postsecondary institution, the student
becomes an "eligible student® and all rights previously afforded
the parents under FERPA transfer to the student. Under FERPA,
the term "education records® is broadly defined to include all
records that contain information directly related to a student
that are maintained by an educational agency or institution,
except those records that are specifically excluded by statute.
FERPA requires schools to provide parents and eligible students
an opportunity to inspect and review their education records
within 45 days of the receipt of a request. The law prevents
educational agencies and institutions from disclosing education
records, or perscnally identifiable information from education
records, without the prior written consent of the parent or of
the eligible student.

Congress has amended FERPA seven times since its enactment.
Relative to our discussion here, Congress amended FERPA as part
of the Student Right-to-Know and Campus Security Act of 1990 to
provide a specific exception to the prior written consent rule.
That exception permits a postsecondary institution to disclose to
an alleged victim of a crime of violence, as derined in the
United States Code, the results of any disciplinary proceeding
conducted by the institution against the alleged perpetrator. As
part of the Higher Education Amendments of 1992, Congress amended
FERPA to exclude from the definition of "education records® and,
thus, from the rights and restrictions of FERPA, records of an
educational agency’s or institution’s law enforcement unit that
are created and maintained by that unit for a law enfcrcement
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Page 2 - Honorable Nancy Landon Kassebaum

purpose. Under previous law, in order for the records of a law
enforcement unit to be excluded from the definition of "education
records, " certain conditions had to be met, including a
requirement tHat the records be shared only with law enforcement
officials of the same jurisdiction. In the interest of promoting
school safety by making law enforcement unit records publicly
available, Congress amended FERPA to remove these conditions.

The Department issued two Notices of Proposed Rulemaking (NPRM)
in preparing regulations to implement the statutory change
relative to records created and maintained by an institution’s
law enforcement unit. The proposed regulations defined for the
first time both "law enforcement unit" and "disciplinary action
or proceeding.® In contrast to law enforcement unit records, the
Department has been legally constrained to treat the records of a
disciplinary action or proceeding as "education records®" under
FERPA, that is, subject to inspection and review by parents and
eligible students and protected against non-consensual disclosure
except in statutorily specified circumstances, such as the
limited disclosure of the results of disciplinary proceedings to
victims of crimes of violence as noted above. We proposed the
definition of ®disciplinary action or proceeding® to help
institutions distinguish disciplinary records from law
enforcement unit records, which are excluded by statute from the
definition of “education records” in the circumstances specified.

Many of the public comments received on the first NPRM challenged
the Department’s position on this issue and expressed the view
that records of institutional disciplinary proceedings taken
against students accused of criminal and other non-academic
misconduct should not be considered "education records" under
FERPA and should be available to the public even without the
parent’s or student’s consent. These commenters stated that
campus disciplinary hearings and proceedings should be open to
the public, which many State open meetings laws would require if
FERPA allowed complete disclosure of the records involved in
those proceedings. This issue, which continues to be the subject
of recent media attention, took precedence over the issue of law
enforcement unit records in the comment process. The Department
sought additional public comment on the issue through a second
NPRM because important and sensitive concerns were raised about
both campus crime and students’ need for privacy and access to
records in the educational process.

A majority of the comments on the second NPRM were from officials
of postsecondary institutions. Most of these officials expressed
the belief that to allow the release of students’ disciplinary
records to the public without consent would compromise what they
believe to be the fundamental educational mission of the campus
judicial process. Several of these commenters stated that if
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Page 3 - Honorable Nancy Landon Kassebaum

FERPA were amended to allow such disclosures, institutions would
bave to amend their disciplinary procedures to incorporate
greater due process protections. They argued that campus
judicial systems have been effective in responding to violations
of institutional policy because of the privacy protections
afforded to students by FERPA.

A substantial minority, however, disagreed and argued that
postsecondary institutions have used FERPA to evade efforts by
the public to gain access to information about crime on campuses.
Some of these commenters also believe that the Department’s
position in this matter represents an effort to circumvent the
recent State court ruling, Red & Black Publishing Co, v, Board of
Regentg, 427 S.E.2d 257, 261 (Ga. 1993), which considered records
concerning a disciplinary action against a student fraternity
ocutside the definition of "education records" and, thus, outside
the privacy protections of FERPA. Although

Publish concerned records of a student
*organization court,® which disciplined a student fraternity for
rules violation, and did not concern disciplinary action against
an individual student, the case does point to a growing public
perception that schools are using FERPA to justify not disclosing
information about crimes occurring on campus. A more recent
State court decision ruled that FERPA prevented a university from
releasing to the media personally identifiable information from
student disciplinary records without consent.

SXOICOH bed] elop N 5 20

v in S B Case No. 393,335-3,

. ¥, Louigiana State Universitv in Shreveport
First Judicial District Court, Caddo Parish, LA (March 4, 1994).

Although we think it is clear that the definition of "education
records" includes student disciplinary records, it is also the
case that crime on our Nation’s college campuses and in our
elementary and secondary schools has escalated since 1974 when
FERPA was enacted. In light of this development and the ongoing
public and media attention to the issue, we believe that the
various competing interests need to be identified and balanced in
the legislative forum. The Congress may find that public access
to disciplinary records concerning criminal and other non-
academic misconduct is an appropriate response to the problem of
maintaining safe college campuses. On the other hand, issues

. regarding the privacy of minor students and their families at the
elementary and secondary school level may require different

- treatment than those of postsecondary students and may require
further study. In any case, I would like to propose that the
Department work with Congress to help .resolve these disputes,
including assisting Congress in drafting an appropriate FERPA
amendment to address the issue of nonconsensual disclosure of
student disciplinary records.
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Page 4 - Honorable Nancy Landon Kassebaum

I look forward to working with Congress to golve this
problem. This letter has also been sent to Senator Kennedy,
Chairman Goodling of the House Economic and Educational
Opportunities Committee, and to Congressman Clay.

Yours sincerely,

Richard W. Riley

O
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The Society of Professional Jourhalists Quill magazine

EXHIBIT I

8Y MICHELLE MILLHOLLON

 y experience fighting for ac-
cess to campus disciplinary

! hearings has convinced me
W Bl that if the issue is not ad-
dressed by Congress, it's a lost cause.

A Shreveport judge ruled last year against
a motion for access to disciplinary hear-
ing records at Louisiana State University
in Shreveport. The motion was filed by me
as editor of the Almagest and Frank P. May,
editorial page editor of The Times of Shreve-
port and president of the
Shreveport professional
chapter of the Society of
Professional Journalists.

Our campus newspaper
had discovered that two
members of the Student
Government Association
had been accused of bilk-
ing thousands of dollars
from a student book ex-
change. The accused
students told me they had
been called before a disci-
plinary board, scolded, fined, and
suspended until they paid back the money
—money that was owed to students whose
books had been sold through the exchange.

My last call before wrapping up the story
was to the administration to confirm what
the students had told me about the results
of the hearings. My request for confirma-
tion was denied on the basis that
disciplinary hearing records—even when
they concern criminal activity—are part
of a student’s educational record and there-
fore private.

Ludicrous.

foiessay/campus

When did embezzlement become part
of a university’s curriculum? Or rape, or
assault, or stalking, or any of the other se-
rious criminal conduct occurring on
campuses nationwide and being swept
under the carpet?

LSU-Shreveport argues that a student
is maturing into an adult while attend-
ing college and making “mistakes” is part
of growing up. Are embezzlement and
other serious crimes now child’s play?

If you are mature enough to plunder
and rape, then you are certainly mature

‘maturing’

enough to suffer the adult consequences.
This is not Ward disciplining the Beaver.

My vice chancellor assures me that “se-
rious crimes” that occur on campus are
turned over to the police, so there is nota
need to embarrass students by opening the
hearings. What I can’t seem to make her
understand is that an open court system
is not designed t6 humiliate, but to assure
that justice is served.

1ind it hard to believe that LSU-Shreve-
port went to the tremendous expense and
headache of fighting my motion to save
two students with sticky fingers from em-

Law masks serious
crimes on campus as
process

Student editors turn to
Congress to open hearings

barrassment. I think its motivation lies
more in its public image and that is also
where the potential for abuse lies.

The incident at my university was
brought to the district attorney’s attention
onlyafter 1 asked if it had been. I shudder
to think “ow many other skeletons could
be lurkirg in the university’s closets to the
oblivion of the District Attorney’s office. A
blemish on a student’s academic record
does not alert the authorities or the pub-
lic to a potentially dangerous person, nor
does it begin to build a criminal record.

We simply can-
not rely on
universities to do
the right thing and
handle  serious
criminal allegations
by alerting the po-
lice. In order for
our college cam-
puses to be safe and
justice to be rou-
tinely delivered,
these proceedings
must be open to the
public.

Justice should be blind, not gagged.

Despite the Department of Education’s
recommendation in January, this issue has
landed in miost congressional leaders’ cir-
cular files. In order to fish it out and land
it on the congressional agenda, Mike Hi-
estand at the Student Press Law Center
says college journalists have to give this
issue a voice.

Tell Congress why it needs to address
this. Tell it your concerns. Remind it this
is a country where freedom still rings.

1 have vrritten my letter. @

Congressional leaders drag feet on changing law

Thc Department of Education punted
the access issue to Congress in Janu-
ary, but educational leaders on Capitol Hil
are not running with the recommenda-
tion to address access to campus crime
hearings.

SPJ's National Campus Courts Task
Force is discussing how best to tackle the
problem, but in the meantime task force
Chair Gordon "Mac” McKerral and the
Student Press Law Center’s Mike Hiestand
offer this advice for student journalists:

October 1995

@ Keep knocking on the door. Try to at-
tend campus court sessions even if you get
kicked out.
@ Touch base with McKerral, (205) 670-
3328 or (205) 566-2451, or Hiestand, (703)
807-1904, (703) 807-2109, or splc@za-
paccess.org, on whether you are allowed
in.
@ Be vigilant in finding out sbout disci-
plinary matters. If you are kicked out of a
hearing, find someone who wasi't and ask
that person what transpired.

-

iR

@ Contaci the four congressional leaders
asked to address this issue: Sen. Nancy 1.
Kassebaum, R-Kansas, 302 Russell Build-
ing, Washington, D.C. 20510, (112t
224-4774; Sen. Edward M. Kennedv. -
Massachusetts, 315 Russell Buildine.
Washington, D.C. 20510, (202) 224-4% 4.
Rep. Bill Goodling, R-Pennsylvania. J.¢
Rayburn Building, Washingtor.. i*-
20515, (202) 225-5836; and Rep. B:ll+ .
D-Misscuri, 2306 Rayburn Building, W
ington, D.C. 20515, (202) 225-24~ ®
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The Need for Access to Student Disciplinary Records

To THE EDITOR:

While journalists and campus
judicial ufficers argue over public
access to internal disciplinary
proceedings (Misguided Cam-
paigns for the Release of Stu-
dents® Disciplinary Records

student disciplinary sanctions
clearly is warranted:

® 10 educate students about the
standards of their institutions and
the consequences of their actions;

® 1o maintain the public credi-
bility of colleges and universities;

® and to preserve the good
names of students who do not
cheat, steal, piagiarize, or other-
wise vialnte campus policy.

So lung as secrecy surrounds
the entire campus judicial proc-
ess. talking of its educational val-
ue is nonsente. A case can be
made lor privacy during an inves-
tigation of charges. but not when
sanctions are imposed.

Besides giving incoming stu-
dents a copy of their rules, col-
teges should inform them that—
upon & finding of guilt-=the insti-
tution will routinely publish their
names. together with 3 summary
of the charges. the investigation.
the sanction, and any response
from those deemed guilty.

Stanford followed this practice
in a dozen faculty disciplinary
cases in the 1960's, 1970's. and
early 1980°'s, with salutary re-
sulls. The institution—and the in-
dividuals involved—usually took
one hard shot in the headlines
and then moved on with their
livea.

The rumor mills—and repeated
headlines—resumed at the end
of the 1980's and early 1990's
when campus lawyers—and de-
fense attorneys—decided to say
only .that professors had been
“disciplined.” That's left the
grapevine (ree 10 strangle individ-
ual reputations in cases ranging
from professorial plagianism to
sexual harassment.

The same goes for students. If
victims are informed of the out-
come of campus disciplinary pro-
ceedings. what's to $10p them
from telling their friends? On the
other side. in the absence of a
public record, those found guilty
remain [ree to spin their own tales
~nd find more unwitting victis

Far better for all 10 be up frunt

and public. Knowing that rule
breakers will be publicly identi-
fied provides an incentive fur stu-
dents to learn more about the
campus judicial system. It may
even deter some misbehavior. In
some cascs. publicity alonc may
i xcipline.

‘Those found guilty may be con-

Force Academies. In the long
term. how individual cadets re-
spond tells as much or more about
them—and their institution—as
what actually happened.

In the 1980°s at Stanford, more
thun 20 vnderpradnaies were ng-
cused and over @ dozen fiound
guilty of cheating in an introduc-

trite, defiant, cite cir-
cumstances. affirm their inno-
cence, or choose 10 stay silent,
All should be heard. on the rec-
ord—not quictly compressed into
a judicial office’s yearly statis-
tics.

Leaming from mistakes is an
important part of education—
both for individuals and for the
campus community. When n stu-
dJent at Stanford repeatedly called
s puhlicly gay stafl member **fag-

* the universily went public.
nammg names. The mullm;
food of

tory psychology class. Since the
university does not name those
found guilty. does not disclose
the courses individuals take, and
has several cases of confirmed
cheating every year, there simply
is no way ever to clear the inno-
cent.

Major colleges and universities
receive thousands of inquiries ev-
ery year ubout the credentials
of those claiming degrees from a
particular institution. In an in-
creasing number of high-profile
cascs——gubernatarial and presi-
dential aspi for ple

thousands. Had the homophobe s
targel been aznother student, ev-
erything would have been decided
behind closed doors. . . .
Publishing the names of those
found guilty—and their individual
responses—could be especially
valuable in high-profile cases.
such as those which have recently
emerged at the Naval and Air

there is a stirong public interest in
knowing whether or not an indi-
vidua! was found guilty of miscon-
ductass sludenl

Only recently have physicians
and olher professional groups he-
gun o see the public’s intcrest
in protection from those (ound
guilty of mnlpntnce
Syviematic. roul publication
i nry aclione
kly resulve
these kinds of questions in the fu-
ture—whether or not an institu-
tion chooses 10 make these disci-
plinary actions part of a student’s
official record. .
Similar procedures should be
followed for facuity and staff. Un-
til the shroud of secrecy <ur-
rounding campus judicial sanc-
tions is stripped away. the trans-
gressions of a few will continue to
cust it cliyud uver the reputations
of thousands of colleges and mil-
lions of alumni. Bos BEvERS
Direcior. 1941, 1990

Sianford Universily News Service
Pl Alts, Ca),

To Tne EDiTor:

This letter is intended to ex-
press an alternative position 10
the one d by my [riend

Other ituti
might have 8 Iemumu interest
in knowing whether prospective
young professors had ever been
found guilty of plagiarism—but
they have no way of finding out.

@&J ACADEMIC B,QA m
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and respecied colleague. Dennis
Gregory.

Dr. Gregory's Ihesis that the
records of campus judicial pro-
ceedings should continue 10 he
considered “education™ records
under the Family Educational
Rights and Privacy Act (the Buck-
ley Amendment) is well iniended.
but his assumptions are incom-
plete, his example misleading.
and his conclusions ultimaiely er-
roneous.

Dr. Gregory rightly clanfies for
the reader that campus judicial
proceedings are educaucnal in
nmature and guided by pnnei-
ples and purposes disuinci from
those of criminal procecdings.
This is largely misundersiood on
most campuses. and Dr. Giegory
should be commended for re-
minding us of this fact.

Dr. Gregory. howeser. ne.
glects 1o point out that mott cam-
puses consider the presersation
of order and the safety and cvurt-
ty of campus members and prop-
erty & second and co-eqisl pur-
pose of their judicial <.<iemns.
Genenally, botk purposes
sccomplished. but in the
cases a balance of comre:
terests must be achieved - .t ¢
cision in favor of the e

Continued on Folli = .o
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“USA TODAY hopes to
serve as a forum for bet-
ter understanding and
unity to help make the
USA truly one nation.”
—Allen H, Neuharth
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Thomas Curley

Founder, Sept. 15, 1982

President and Publisher

mm Many timos, camgus

x4 Proceodings Sorve
only tho sciools’ reputations by
hieaplng ceimas scorot.

In the name of justice, college judicial
systems are remarkably prone to achicving
just the opposite. Just ask Christy Brzon-
kala and Antonio Morrison, studcnts on
opposite sides of a rape case al Virginia
Tech.

Since Brzonkala accused Momison and
another Virginia Tech football player of
raping her in 1994, the campus judicial sys-
tem has proved a poor substitute for the
rcal thing. Brzonkala thinks the university
betrayed her, and she's suing. Morrison
may have been unfairly tarred. Mcanwhile,
the federal government has given the case
cclcbrity status. Brzonkala's $8.3 million
lawsuit filed against the university and her

undcr the Violence Against Women Act.

The message for other institutions:
When students are charged with scrious
crimics, don't rely on your own cops and
courts. Call in the real thing,

The Virginia Tech case began under the
worst circumstances. Brzonkala waited six
months before reporting the alleged attack
to the campus disciplinary systcm. Both
football players denicd wrongdoing.

After hearing conflicling accounts, Vir-
ginia Tech's judicial pancl cxoncrated the
sccond player but found Morrison — who
contcnded 1hat Brzonkaia conscntced to scx
with him — guilty of “abusive conduct.”

accuscd attackers is the first civil case filed .

Tedsy's dalote: CAMPUS JUSTICE

Campus courts often
don’t dispense justice

Aftcr he threatened to sue, Morrison got a
sccond hearing but the same verdict and
decision — a onc-year suspension.

That “scnicnee™ was overturned by the
university’s provost, who deemed it “un-
duly harsh.” Morrison instcad was ordered
to attend a “onc-hour educational scssion.”

No doubl, justice bypassed somconc at
Virginia Tcch. [t's just not clear whether
Morrison or Brzonkala is the victim,

This can happen in criminal courts, 100,
of coursc. But i’s far more likcly to occur
on campus, where fear of adverse publicity
can influcnce both the investigation of
crimes and their punishment. Because col-
Iegiate courts don't play by judicial rules —
and generally don't hold proccedings in
public — their systems remain vulncrable
1o abusc, cither from hiddcn motives or
simplc incptitude. The students pay the

price.

Brzonkala felt misled by Virginia Tech's
confidential justice system, which dcnicd
her access to court records that Morrison
got. Morrison felt victimized — hounded
for a cime he denicd committing.

Campus courts were conceived as a deli-
catc and confidential way for students to
deal with indclicate crimes such as datc
mapc. But scrious crimes deserve scrious
treatment. And when crimes occur on cam-
pus, the community and potcntial appli-
cants have a right 10 know about them.

A campus judiciary may be a convenicnt
way of handling minor offenscs. [t may be
a uscful adjunct to the criminal justice sys-
tem. But it is no substitute.
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Chairman MCKEON. Thank you.

Mr. Goodling.

Chairman GOODLING. Thank you, Mr. Chairman.

I have a couple of questions I will get at very quickly. First of
all, to Mr. Longanecker, current law requires that all participating
institutions submit a copy of their statistics to the Secretary upon
request. The Secretary then reviews it and reports to Congress by
September 1 on campus crime statistics.

I am concerned about the sampling procedure simply because I
cannot believe it is a burden on the colleges and the universities
for all to report since they have to have all of the statistics anyway.
The burden becomes putting it in an envelope and putting a stamp
on it and mailing it, and I have tried to emphasize that, that I
thought that sampling is not sufficient if we are really going to get
a handle on what is going on out there.

Can you react to that?

Dr. LONGANECKER. Sure. I understand and appreciate your posi-
tion. I have been obviously part of the group that advises the Sec-
retary on his response.

As you are aware, the law requires this one-time report, which
we have not yet completed. As we began that report, we wanted
that to be as useful a report, complementary to what is going on,
as possible. We felt that the best way to do that was to do a report
that provided strong benchmarks of where campus crime was,
where it was in this country because it is going to be a one-time
report. It is not an annual reporting.

Had we collected all of the data, essentially it would have been
very expensive and not as productive. By doing a sampling tech-
nique, we can with much more efficient use of department re-
sources be able to provide essentially the benchmarks that are nec-
essary.

Chgirman GOODLING. You are saying expenses on the depart-
ment?

Dr. LONGANECKER. The department side. We are able to use our
resources much more effectively.

There is now an annual national gathering of those data. The
Chronicle of Higher Education essentially does that on an annual
basis. So our having essentially replicated that would have been re-
dundant, would have, given limited resources, limited our ability to
do a complementary study rather than a redundant study. We felt
we could add more value to the system by doing the kind of study
that we are doing.

Chairman GOODLING. And the second question deals with
FERPA.

Dr. LONGANECKER. Yes.

Chairman GOODLING. You and the Secretary are surprised, as I
am, over the misunderstanding of this. What has the department
done to make sure that colleges and universities understand and
have it clearly in their mind what is expected?

Dr. LONGANECKER. The recent “Dear Colleague” letter makes it
very clear that FERPA is not an avenue for not reporting campus
crime. All of the proceedings that are done through FERPA still

@ ust be reported as crimes.
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It is true that that does not require the reporting of how and who
and when, but it does require the reporting, as all other campus
crimes must be reported, of those for the statistics that the institu-
tion includes as part of the Campus Security Act. So there is no
inconsistency from our perspective between the Campus Security
Act and the FERPA requirements.

There are the other issues which the Secretary has recognized
with respect to FERPA, about whether, in fact, that law provides
the level of protection for the victims of crime that is necessary, but
that is an important, but separate issue from the Campus Crime
Reporting Act.

Chairman GOODLING. Mr. Tuttle, can you tell me what informa-
tion is reported on your daily update of reported crimes at the Uni-
versity of Delaware? You post them electronically on the univer-
sity’s Web page. Is this something you do voluntarily or is there a
State law that requires this?

Mr. TUTTLE. We do it voluntarily. Delaware does not have an
open campus police log at this time, and it is something that we
started some time ago on paper with circulation to key administra-
tors around the campus, as well as to the student press. It includes
every incidence reported to our police department, some of which
are actually not crimes. So it includes records of fires and every-
thing on up to the most serious of offenses.

It does not include any names currently. We do indicate if an ar-
rest has been made, and we will release the name of someone ar-
rested to the media if they ask. So that would be an easy change
if we were required to include that.

And it is posted, as I said, electronically every day. Our campus
is electronic. Every residence hall room has a connection directly
to our computer system. So whether you are on campus or off, it
is very easy to check, and it is on line for a year. So if you want
to scroll back and look at previous dates and see what was re-
ported, it is there.

We do not include specific room numbers, just the name of the
b}111ilding, the type of the crime, and what was stolen, that sort of
thing.

Chairman GOODLING. I see I have a yellow light, and my ques-
tions to the next two, I guess, will be comments.

Dr. McGuire, I would imagine that your situation is more like I
used to think it was. The crime comes from off campus onto cam-
pus rather than what I have discovered with many of the univer-
sities and colleges.

Ms. MCGUIRE. Yes, sir, that is correct.

Chairman GOODLING. It is all student against student, but I do
not imagine that is similar to your situation.

Ms. MCGUIRE. Well, no. Thankfully we do not have much stu-
dent-on-student crime except for occasionally petty thefts that
occur in residence halls that we deal with.

We are concerned, however, with both the neighborhood crime
situation, and also the fact that we have a wide range of visitors
to campus. One of the things that is important to keep in mind is
all of our campuses are open. So it is not always possible to tell
who is who. So we must be vigilant both with students and their
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e:ts, but, thank God, we have a good track record with our stu-

ents.

Chairman GOODLING. And just a comment, Ms. Carlson. I would
agree. I believe we have to do something in relationship to dis-
cipline records because I think if the public would understand the
wrist slapping and the pat on the back kind of business that goes
on in colleges and universities, the public would become outraged,
and something more would be done in spite of the trustees and in
spite of the advocacy groups and whoever they are that helg1 to
cause presidents of colleges and universities all sorts of headaches
but they need their money.

But I think that we have to do something. What we have to do
I am not sure at this point.

Chairman MCKEON. Thank you, Mr. Chairman.

Mr. Becerra.

Mr. BECERRA. Thank you, Mr. Chairman. I love the way you roll
those Rs.

I have a few questions because I am concerned that while we
may be trying to do something that is good, we may fail in the
practical effort to do so.

Ms. McGuire, you mentioned that in some cases this may be
cumbersome or costly for an institution to have to comply with
these reporting requirements in this legislation. Any sense of what
an institution might have to pay to do the specific reporting re-
quired by the bill to report as it says here the chronological crimes
against person or property reported to its police or security depart-
ment, the date, the time, the location of such crimes, and if an ar-
rest has been made, the names and addresses of all person arrested
and charges against such persons arrested?

Ms. MCGUIRE. Well, it is hard to estimate at this point because
we do not know exactly what form that will take. We do post no-
tices of all incidents on campus on a bulletin board, but it is my
experience certainly on our campus where we have 32 security per-
sonnel, but they are all out on patrol, that there is very little op-
portunity other than the security chief himself to sit down and ac-
tually do comgilations, notices, record keeping, that sort of thing,
and as trained police officers, they are used to doing some of the
paper work and so forth, and they are happy to do it. They are not
o?posed to doing it, but that is J’ust not where they are at in terms
of crime prevention. They would much rather be out on the campus
doing the crime prevention job than in house doing more record
keepin% other than what we are already doing, which is quite sub-
stantial.

Mr. BECERRA. And it is not difficult to do the tabulations and the
record. It is just a matter of having to have someone do it, and my
concern is that apparently there are about 8,000 institutions that
at least back in 1990 the legislation that was first enacted to deal
with this issue identified those institutions that receive Federal
funding. So 8,000 times the cost for each institution of doing this,
and as I understand it, the legislation does not provide any institu-
tion with any dollars to try to implement this. So it would be a cost
each institution would have to bear, which, Mr. Chairman, I would
remind this Congress that would be an unfunded mandate. If we
are going to pass something like this, certainly we should be pre-

Q




153

pared to give an institution the moneys it needs to make sure it
can fulfill its reporting requirements.

Another question that concerns me is I happen to know many in-
stances where people have been arrested, but were ultimately
never charged, and in fact, the charges were dropped in some cases
against individuals and someone else became a suspect and was
later arrested and in some cases tried and found guilty.

This legislation requires that anyone who is arrested be identi-
fied. It does not mean that anyone who is arrested but later found
to not have committed the crime or later charges are dropped no
longer be identified in the log or be dropped from the log.

My concern is there are a lot of folks, especially in many cases
minority men, who are arrested, and your name would now be on
a log as having been arrested for a particular crime. Do any of you
on the panel have a concern with identifying people in a log who
may ultimately have never committed a crime or just under cir-
cun‘l)stances at that particular time have been arrested by the po-
lice?

Mr. TUTTLE. If I might address that, the record is already pub-
licly accessible in every State. What this would do is change the
avenue one might use to gain that information. In other words, in-
stead of having to go to the court and say, “Let me see today’s
records.” you would just look at it on the campus daily log.

Mr. BECERRA. That is correct, but the courts keep it because ob-
viously the police have to file all of these records of the people they
arrest in the process of conducting their duty, but at this point you
are now reaching a different stage in the game where you are say-
ing now institutions will hold a log of people who have been ar-
rested, crimes have been committed, and the implication is that
some of these people committed the crime.

So to some degree you are going to have your name associated
with the crime whether or not you %ave committed that crime.

Mr. TUTTLE. But the record is already publicly accessible. Anyone
fv‘vho }rvalks in now could say, you know, “Tell me who was arrested

or this.”

Mr. BECERRA. But that record also indicates what the cir-
cumstances were. The record would also indicate who ultimately
was arrested and tried and convicted of that crime, correct?

Mr. TUTTLE. At some point there would be an indication of con-
viction, but there is often a long time span in between.

Mr. BECERRA. True, but the record still provides a full story,
where as this log would just provide an arrest for a crime and a
name, and it would lead one to conclude that without knowing fur-
ther what happened maybe five years ago that this arrested person
may have committed a crime.

There is another concern I have. The bill says that each institu-
tion shall participate and any program under this Title which
maintains either a police or security department of any kind shall
do the reporting. Do any of you have any comment if the word
“maintain,” if an institution maintains a police or security depart-
ment, if that includes institutions that contract out a police force?

Mr. TUTTLE. My opinion would be that it would.

Mr. BECERRA. And when you contract out, you are not respon-
sible for those employees of the police force though, are you?
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Mr. TUTTLE. Well, you can never contract out your obligation for
campus safety. So if you have gone through a third party to rovide
the personnel, you still have the obligation to ref)ort under the
Campus Security Act. So I would say this would still apply.

Dr. LONGANECKER. Well, from the department’s perspective, al-
most always the institution is as responsible as the third party
payer in responding to compliance with Federal law.

r. BECERRA. So there probably would be no problem with insti-
tutions that do not have their own campus security, but perhaps
use the county sheriff or some other police department.

Okay. Thank you, Mr. Chairman.

Dr. LONGANECKER. If I could say something, keep in mind not all
campuses are what we think of as a campus. Of the 7,000 institu-
tions, that includes institutions that might have a few students to
ones that have 46,000 students or whatever. I mean we are talking
about a lot of small, proprietary schools that do not maintain a se-
curity force at all, but would be five or ten students, an instructor,
all the way up to an Ohio State University with over 50,000.

Mr. BECERRA. Thank you.

Chairman MCKEON. Thank you.

Mr. Souder.

Mr. SOUDER. I first have a question for Dr. McGuire. Do you be-
lieve that if we had additional reporting that there would be some
deterrence to crime? In other words, if people thought that there
was more likelihood of more things being reported, if students were
more aware of all that was going on around them, including the
blocking open of doors and things like that, that there would be a
deterrent effect?

Ms. MCGUIRE. No, I do not believe that reporting has any deter-
rent effect on crime, which is why I do not feel this particular pro-
posal does much. Indeed, we do extensive information and safety
sessions on our campus. I know it happens on other campuses in
the District, and the same behaviors are repeated time and again.

We know that most crimes are crimes of opportunity and crimes
of circumstance. The perpetrators of the crime are certainly not de-
terred by the fact that the instance of the crime will be reported,
and even in cases of student-on-student crime, the fact that it will
be reported is certainly not a deterrent because the circumstances
usually are quite different, and the reporting is the last thing they
are going to be thinking about.

In terms of student behavior itself, we can tell them and tell
them and tell them, and we never ever want to say that the stu-
dents are at fault if the crime is committed, but in fact, we have
found repeatedly that just notifying students about the likelihood
of crime in a particular part of campus and so forth does not pre-
vent them from going there.

And so that is where I stress crime prevention. Reporting after
the fact simply is evidence of our failure, but we need to put the
emphasis on crime prevention up front, which is to keep perpetra-
tors of crime off campus and to try to keep teaching the students
how to improve behaviors that will avoid crimes of opportunity.

Mr. SOUDER. Well, first off, I find that an incredible statement.

Secondly, and I just want to make this comment, there is one
sentence in your statement that while I think it is true, I think we
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do have to look at prevention and deterrence as well, and you said,
“Our first concern should be the victims,” which I agree with. We
need to be very cautious and protective of their names and so on,
but I think they would share the concern that not to have them-
selves be a victim again and not to have other people and at least
have something come out of their experience, which means that
other people would not go through similar victimization.

I have a feeling that probably Ms. Carlson slightly disagrees with
what you just said, and I have a couple of questions. To some de-
gree just post a notice, it may be true, it is not a deterrent, and
to some degree the press coverage on campus and off campus, I
think, does give people indications on behavior changes. If they
hear in their dorm that three people blocked open the door and as
a result of that a couple of people got raped, I would assume that
that might change behavior in that dorm as far as blocking doors
open.

And if you could comment on that briefly, and also I was in-
trigued by your statement. I think it was the University of Miami
where they had five reported and 119, did you say, in their infor-
mation? What kind of crimes were those? Why would there be such
a discrepancy? If those had been known in the campus media and
off campus and the parents, would that have changed behaviors at
that university do you believe?

Ms. CARLSON. Are you asking me?

Mr. SOUDER. Yes.

Ms. CARLSON. The incidence was at Miami University in Ohio,
and there is in my written testimony a letter from the student
newspaper editor who found the report that showed the difference.

I am not exactly sure why there was such a huge difference, but
we have found that just about every time anybody looks into the
statistics, that the statistics that are reported are invariably lower
than any other source of information.

Sometimes there is an issue of definition. Sometimes it is hard
to say, but as far as we can tell, the Department of Education has
not been very vigilant in insuring that the statistics that are re-
ported are accurate.

I am not sure what else. If you could rephrase perhaps your
other question.

Mr. SOUDER. I was wondering whether you felt that the publica-
tion of the statistics and access to them by the media would serve
as a deterrence.

Ms. CARLSON. Oh, yes. I think that we have found that knowing
about crime, when and where it occurs, is the only way that you
can avoid being victimized, and the media has a special obligation
to report on these crimes so that people can change their behavior
in order to avoid victimization.

Mr. SOUDER. One other quick question for you because I have
one other question for Mr. Longanecker.

Do you see any difference or have you heard through different
journalists that there are concerns about particularly less than ac-
curate reporting on athletes?

Ms. CARLSON. Well, we have numerous examples of arrests. in-
volving athletes that are hidden in these secret court systems.
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There have been several court cases almost all of which involve
athletes or other prominent members of the campus.

We think that, frankly, the schools are using these secret courts
to hide just those sorts of embarrassing incidents. :

Mr. SOUDER. Mr. Longanecker, I am sorry I missed the early
part of your testimony. I was intrigued by the question that I think
was in Mr. Tuttle’s statement about the differences in State and
Federal law and whether you see that in very many cases, where
the reporting categories would be different between the State and
Federal, and whether that has been a problem.

Dr. LONGANECKER. Yes, and in fact, one of the comments that we
had with respect to the proposed legislation is not so much between
the conflict between State and Federal law, but in that case what
would be a conflict between Federal laws, different requirements
for reporting different crimes, not the same and similar.

So if there is going to be law, we certainly would want to make
sure that it was consistent, Federal law to Federal law, but there
are differences within what a State will require, and there is noth-
ing you can really do to tell States what they have to do in their
laws, and what we have required in the Campus Security Act or
might in new legislation, that would be a very important feature
for us to take into consideration.

Mr. SOUDER. Have you seen that in three States, 10 States, 30
States? What kind of level of a problem is that between the State
and Federal?

Dr. LONGANECKER. You know, I am not well prepared to respond
to that. We do not have all that many States that have the open
crime statistics law right now. We have States like Delaware where
the institutions are doing it on a volunteer basis, and so we are all
over the map on that one.

_ Mr. SouDER. That would ‘be helpful to know for the basis of cost-
ing.

Dr. LONGANECKER. We will work with ICLEA and get you some
information on that. )

Mr. SOUDER. Thank you, Mr. Chairman.

Chairman MCKEON. I believe we have seven States that do have
that law at this time.

Mr. TUTTLE. The open law.

Chairman MCKEON. The open law.

Mr. TUTTLE. There are about a dozen that have some version of
a Campus Security and Criminal Awareness Act, as well.

Chairman MCKEON. We can gather more information on that.
That is the purpose of this hearing and others.

Mr. Roemer.

Mr. ROEMER. Thank you, Mr. Chairman.

I am very interested in this legislation for two reasons. One, as
a father of two children, I would certainly want to know if there
was a problem at a university that I was contemplating sending my
children to, and as a father, my heart goes out to those in the audi-
ence, the Clerys and others, that have experienced this tragedy.

Second, as a Representative in the United States Congress, I rep-
resent nine universities in my district, including the University of
Notre Dame and St. Mary’s College, an all women’s college similar
to Trinity College, a Catholic college. So I want to find a way that
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this legislation works to both prevent crime, to deter crime, but
also to make sure that we do not discourage reporting crime, and
that we also do not do things such as make our colleges and uni-
versities spend money on clerks and bureaucrats rather than on se-
curity officers and police officers who will catch the criminal.

My intention then is to ask you some questions about how do we
modif;y. How do we improve this legislation to accomplish those
goals?

Certainly I think one of the first things we would do would be,
and I think Ms. McGuire had the statement in her opening com-
ments, that you currently have what, a $12 million budget?

Ms. MCGUIRE. Yes, sir.

Mr. ROEMER. And you spend what percentage of that or what
portion of that on security?

Ms. MCGUIRE. Well, we spend about a total of $632,000 a year.
It is about 3 percent.

Mr. ROEMER. About 3 percent, and that has been going up over
the last years?

Ms. MCGUIRE. Yes, it goes up every year, absolutely.

Mr. ROEMER. How much does it go up every year?

Ms. MCGUIRE. It can go up anywhere from $25,000 to $100,000,
depending on whether we decide to add one more person on each
shift, whether we add more security devices, for example, more
lights, more campus phones, key card systems, and so forth. So

~ every year we decide on some capital investments to continue to
improve campus safety.

Mr. ROEMER. And would this Act make you or encourage you or
force you to spend more money on deterring crime, preventing
crime, catching the criminal, making sure that what happened to
the Clerys does not happen to somebody else, or would this as writ-
ttlan km?ake you spend more money on keeping records and hiring
clerks? .

Ms. MCGUIRE. Well, as written, it focuses on keeping records,
hiring clerks, doing that sort of thing.

Mr. ROEMER. How could we then improve it so that we can focus
on giving you the latitude and the resilience to spend this money
so that we do what we all want to do here?

Ms. MCGUIRE. I think the most advisable thing would be to try
to encourage the department to enforce the laws that already exist
rather than to add one more set of record keeping requirements
that seem to duplicative and additionally burdensome, especially
for our personnel who are not lawyers. They are not regulators,
and they view every new piece of legislation as a significant addi-
tion to their duties already.

I think we need to find out already what is going on. If there are
enforcement problems with current law, let’s get on it. I fully sub-
scribe to that, rather than adding one more reporting requirement
that does not take us closer to stopping these crimes.

Let me add most people in my position and certainly me, I do not
need an Aci of Congress tc nudge my conscience and my action to
keep my students safe. I live for my students. It is my whole life,
and so I believe that we are, in fact, doing far more than any piece
of legislation can do, and I worry that, in fact, my staff is contin-
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ually burdened by the addition of Federal regulations that always
get in the way of them doing their job.

Mr. ROEMER. Ms. McGuire, let me interrupt because I only have
five minutes. Let me ask you another question. '

This law says that police or security department, the date, time,
and location of such crimes must be reported against persons or

roperty. Would the location of such crimes in an all women’s col-
ege such as yours and where I represent, such as St. Mary’s,
would that have an impact of deterring young women from report-
ing a crime such as a ra&e?
8. MCGUIRE. Yes. We are a very small campus, and so if a
crime is reported in a particular building on a particular floor, for
example, it would be easy to identify who the student was.

Mr. ROEMER. Would you suggest then that we drop time or loca-
tion out of this, but maintain, again—— -

Ms. McGUIRE. I would suggest some kind of language that would
definitely shield any kind of sex offense victim from being identi-
fied, whatever it takes. That would certainly help.

Mr. ROEMER. Thank you.

Mr. Longanecker, why is it that you are not doing what you were
told to do, and, secondly, why isn’t this information available from
seven States that already have this law and 12 that Mr. Tuttle in-
dicates that have some version of it? Why aren’t we better able to
discern what is working and what is not since we have, as Thomas
Jefferson noted, laboratories of States already working on this
issue and gleaning good information for us?

Why aren’t you able to give us more information on this?

Dr. LONGANECKER. Well, we actually believe we are complying
with the law, both the spirit and the fact of the law, and we believe
that higher education has come a long way since enactment of this
law to come into compliance.

We are working hard to bring the institutions into compliance.
Where we have complaints, we are following up on those com-
plaints. Where we identify noncompliance, we are requiring compli-
ance, and where we find——

Mr. ROEMER. How many have you identified as noncompliant?

Dr. LONGANECKER. Thirty cases.

Mr. ROEMER. Is there a penalty then once noncompliance is
found?

Dr. LONGANECKER. No, we are not pursuing penalties unless it
is flagrant or intentional noncompliance. What we are doing is
working with the institutions to bring them into compliance.

Ml:’ ROEMER. Have the 30 percent then worked toward compli-
ance?

Dr. LONGANECKER. Yes, to the best of my knowledge, we have
had working toward compliance in all of those cases, with the ex-
ception of one of those that is an open case, and we have not com-
pleted.

I do not mean to imply by that that there is intention or flagrant
noncompliance, but it is the most serious charge that has been lev-
ied, and it is the one we are spending the most time on.

Mr. ROEMER. Thank you.

Mr. Chairman, just let me conclude by saying that this is a prob-
lem that I hope that we all work together, Democrats and Repub-
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licans and parents and Representatives and university presidents
and victims in the audience.

My father served as Dean of Students at Notre Dame for a num-
ber of years, and I know that when he got a call at three o’clock
in the morning, there was nothing that shattered his life more than
finding out something had happened to one of his students at the
University of Notre Dame, where he went to school, where his fa-
ther taught, where I went to school. It is like family, and I think
we all want to make sure that our own children are protected, that
at our universities we have these protections, and that when we
put a law on the books, that, you know, that is followed and we
try to improve and modify this law as well, too.

Thank you, Mr. Chairman.

Chairman MCKEON. Thank you.

Mr. Green.

Mr. GREEN. Thank you, Mr. Chairman.

Dr. McGuire, when you were talking about wanting officers pa-
trolling and solving crime, I work a lot with the Houston Police De-
partment, and for 25 years I have heard their complaints because
they have to fill out reports instead of being out on the street, but
those reports also are useful, I mean, obviously for their super-
visors and people to see where our problems are. I am sure we
want as much time on task, I guess, to use some euphemisms from
our committee here, by those officers.

I guess the only question I really want to ask is: why should we
treat a crime that is committed in a dorm on the third floor dif-
ferently from a crime that was committed across the street in stu-
dent housing in an apartment that is not on the campus?

If the Houston Police Department and University of Houston in-
vestigates a rape, for example, across the street from the campus,
they have certain reporting requirements and certain safety re-
quirements. Why should an on-campus rape be treated any dif-
ferently?

And let me say I have two students at universities in Texas, the
University of Texas and Texas A&M, and they are living in off-
campus housing now, and I was wondering why should we treat
that differently? We are dealing with adults. These students are
adults. In Texas, if you commit a felony over the age of 17, you are
treated as an adult, and I would assume that is what we are deal-
ing with here with most of the students in higher education facili-
ties.

Why should it be different?

Ms. MCGUIRE. I absolutely believe it should be treated the same,
and anyone who commits a felony on my campus I hope will be ar-
rested and prosecuted to the fullest extent of the law.

I do not think that is particularly the issue here. I think that the
issue of arresting and prosecuting and having full disclosure of the
felons I absolutely subscribe to.

There are a wide range of activities that occur on a college cam-
pus, as Mr. Tuttle and the campus police chiefs will tell you, that
are in a somewhat more gray area because they are student con-
duct issues, and separating conduct from crime is one of the prob-
lems that our campus security officers deal with all of the time,
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and the difference between criminal prosecution versus disciplinary
proceeding. )

I think the colleges have to address these issues very seriously.
I think they are addressing the issues very seriously. I think there
should be no quarter for those who are committing crime on our
campuses.

That is slightly different from what the issue is that is in this
bill, which is more reporting requirement in addition to what we
already have. I believe the current Campus Security Act is a good
law, and I think that it should be enforced, and if we enforce that
to the fullest extent, I think your intent would be met and that we
do not need the additional law.

Mr. GREEN. Are we saying then that if the Houston police officers
investigated a crime, we are going to require by passing this bill
more reporting than we would for a local law enforcement agency,
more availability for freedom of information than would be re-
quired if that crime was committed off of campus or that incident?

Because, again, it may be a student discipline issue if it is public
intoxication, but again, if it was across the street from the campus,
it would be a misdemeanor, and it would be recorded. So, you
know, again, we are still talking about a crime being committed
whether it is a felony or misdemeanor.

Mr. TUTTLE. I think I can answer that. As I see this law, it is
imposing the same sort of public disclosure requirement on campus
alglencies that does currently apply to public sector agencies nation-
ally.

As I noted in my written testimony though, there is a financial
implication, particularly for smaller institutions where, as was
noted, the absence of clerical staff is the norm. There typically are
no people there except officers, and that is a consideration.

On a campus like that, compiling a written report that people
would have to stop into the police station to read probably would
not get the information out very well. You need to rely on the cam-
pus media, and I would suspect, again, in a small institution that
is a weekly publication.

So that is why I ask that there be flexibility included in this to
allow us to do things electronically or whatever may come along in
the next few years so students can have ready access as individuals
and not have to depend on making a trip to the police station.

Mr. GREEN. Anyone else?

Okay. As a follow-up, again, we have the same examples of small
cities and small municipalities that may only have one officer who
have still that same problem that they have to deal with, but if you
take the assumption that you are certified peace officers, whether
you contract out or not, you have the arrest powers. You have the
detention powers that a peace officer does. Why shouldn’t you also
comply with the other requirements that also give you that peace
officer status?

Thank you, Mr. Chairman.

Chairman McKEoON. Thank you, Mr. Green.

Ms. Woolsey.

Ms. WOOLSEY. Mr. Chairman, I am sorry I had to leave to go to
the floor and come back.
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I do have an open question, and my question is is there a better
way than these open logs to protect our college students that you
would suf est.

I woul %ike to start with Ms. McGuire.

Ms. MCGUIRE. Yes, I do believe, first of all, the current law, as
I have already said, is a fine law, and I think that rather than cre-
ating new law before we have already done the complete enforce-
ment of the old law simply complicates the situation rather than
?llowéng the law that current exists to flourish and to be well en-
orced.

Second, as I have said repeatedly throughout this testimony, I do
not believe that disclosure of numbers of crimes really gets at the
heart of the problem that we are trying to fix from my particular
point of view, which is both an education and prevention point of
view and a law enforcement problem.

I believe we need to be as vigilant as possible, given the different
circumstances of each college, and I should mention that every col-
lege has a different set of circumstances just like every community
where police are has different circumstances, and Federal law is
not necessarily the best mechanism. State law and municipal law
is sometime far more effective to address some of these.

I think we need to be extremely vigilant in improving campus se-
curity practices all the time, andy we need to be extremely vigilant
in continuing to improve the education of our students and staffs
and faculty of all ages.

I believe that the best prevention technique we can have is a well
informed student body about how to protect themselves from crime.
Now, does disclosure do that? It is a very limited extent if it has
not happened to them. Many people, and it is not just a youth
thing; it is, I believe, a people thing; unless it happens to them,
they sometimes ignore the warnings which is why crime happens
in many cities all of the time.

I think it is a constant vigilance thing that the campuses must
undertake, and, indeed, we take it very, very seriously, and crime
prevention education is a major piece of what our student life and
student services and campus safety personnel do all of the time
with our students.

Ms. WOOLSEY. Would anybody else like to respond to this?

Dr. LONGANECKER. I would like to respond to that. I would tend
to af-ree with Dr. McGuire. We believe that implementing the exist-
ing law, giving the community the chance to come into compliance
with that, us to find our legs in being able to make that law work
will achieve better law than continuing to change, if you will, the
target so that people are not quite sure what they should be shoot-
ing at.-

The current law requires timely warning of serious crimes to the
community, and so under that we should be able to achieve much
the same objectives that the open crime log law would require.

Ms. WoOLSEY. Okay. Thank you very much.

s‘hal‘m?n MCcKEON. Thank you, Ms. Woolsey.

Mr. WiLLIAMS. Thank you, Mr. Chairman.

When we first began to consider this issue, I believe it was in
1990. I tried to get at the answer to a question that was troubling
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me then and it still troubles me now as we are considering this
new legislation today, and that is the appropriate role of the Fed-
eral Government in this effort.

Members of Congress, like all Americans, are saddened and
sorrowed by crime on campus and particularly when it turns so vio-
lent that we see genuine tragedies, human and family tragedies,
and Members of Congress, like all Americans, would like to do
something about that. We find ourselves in a role to actually move
to try to do something about it.

But the question is: if it is not within the proper purview, juris-
diction, and role of the Federal Government to do something legiti-
mate about it, will we only make the matter worse by moving into
the arena?

You all know how the Federal Government, the Congress of the
United States, that is, talks about crime. We huff and puff about
it a lot, but consider this. As you know police forces, we do not even
have one. We have the FBI and the ATF, but we do not really have
what Americans view as a police force.

We have no jurisdiction over local and State matters of crime.
We have no jurisdiction over campus crime, none. In fact, if you
note the legislation now on the book, it does not punish criminals.
Its only punishment is for the schools that do not comply.

It shows you how awkward and obliquely we have to come at
these problems from here because we cannot solve them from here.
I suspect we cannot solve them from here.

So let me ask the two representatives of schools, as well as the
campus security advocate, to address this problem some for me. Is
this an appropriate Federal arena? Can we really help solve this
problem as much as we would like to here from Congress and
Washington, DC?

Whoever would like to go first, please.

Mr. TUTTLE. Well, to reiterate slightly what I said in my testi-
mony, the availability of information today about campus crime
and about campus security practices and procedures so far sur-
passes what was available to students and their parents six or
seven years ago it is just amazing.

There are other aspects to the law that was passed in 1990 that
we are not addressing here today, and they go to the publication
of security practices and policies. I believe in some ways that is
more helpful than the crime numbers.

The requirement to provide the timely notice is also, I think, a
very important part of the law, that you need to warn people on
campus when crimes have occurred, and without the Federal legis-
lation in this area, I think we would see very inconsistent pro-
grams from State to State.

Now, the Crime Awareness and Campus Security Act has really
required colleges to face up to the fact that crime is everywhere,
that students and their parents are becoming much more informed
consumers about that, and they really are beginning to ask: what
are you doing about it?

And I think it has freed schools to begin to do things about it,
to spend money that might otherwise not be spent because there
is not any profit, you know, in it. It is also very difficult when you
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have limited resources to cut anything from the academic program
and give it to something like security. .

But this law has certainly raised awareness of the issue, and I
think enables schools to make that tough choice.

Ms. MCGUIRE. Mr. Williams, from my perspective, we are happy
to comply with the law, this law or whatever, and we will do so.
Unfortunately, it probably will not make a dent on the problems
that I face every day in maintaining a safe campus here in the Dis-
trict of Columbia. You could do far better for us by helping us res-
cue the District of Columbia from its current situation and the po-
lice force especially, but I think that also is illustrative.

I know, on the one hand, Congressman Goodling certainly im-
plied that we were sort of unique. On the other hand, I think it
illustrates the fact that it is a local issue. Every campus is in a dif-
ferent jurisdiction, and every campus has a different set of relation-
ships both in terms of the students and the problems on campus
am? in the police relationships off campus, and therefore, it is far
more sensible to handle these matters at the State and local level
than at the Federal level. '

At the Federal level it is simply one more of the 7,000 Federal
regulations, now 7,001, that we will have to keep track of and com-
ply. We will do it. We will do it because we believe in what you

- are trying to do. We endorse what you are trying to do, and we ap-
plaud, but we would love to have you come sit with us and see the
real problems we face.

Mr. WILLIAMS. In the few seconds I have remaining, Ms. Carlson.

Ms. CARLSON. Well, I think it is appropriate to have a Federal
requirement for openness. I think the First Amendment sets forth
the whole situation where people in a democracy need to have in-
formation about their government and how their government func-
tions in order to make judgments as to how satisfied they are with

“their governance. Without information they cannot make good
judgments and exercise the rights of the citizens.

So I think that it is appropriate to have a Federal requirement
that would insure uniformity of information available to the Amer-
ican public.

Mr. WiLLIAMS. Well, thank you, the three of you. That has been
helpful to me. Thank you. :

Chairman MCKEON. Thank you.

In listening to the questions, I thought I heard you, Ms.
McGuire, say that the present, current law is not now being en-
forced. Dr. Longanecker, I thought I heard you say in response to
a question by Mr. Roemer that you were enforcing the law.

Could you, Ms. McGuire, maybe give us an example of where
they are not? And then I want to hear his response to what they
are doing.

Ms. MCGUIRE. Well, Mr. McKeon, please let me clarify because
I think I was responding to a sense that I received from one of the
guestioners that perhaps it was not. I believe it is being enforced

rom our perspective, certainly on my campus, and we are comply-
ing fully.

If, however, there is any suspicion that it is not being enforced,
then I think we would applaud and support efforts of the depart-
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ment to step up enforcement if that is what this committee needs
and Congress and our constituents need.

Chairman MCKEON. Okay. I thought I heard you say it was not
E}?ng enforced and why have another one if we were not enforcing

8 one.

Ms. MCGUIRE. I am glad I could clarify.

Chairman MCKEON. Did I hear you, Dr. Longanecker, say that
you are enforcing this law?

Dr. LONGANECKER. We are enforcing this law. We are learning
ourselves as we move into the law how to do a better job, just as
I think the institutions are learning how to do a better job of pro-
viding campus security, but we believe we are enforcing the law.
We are certainly dedicated to that.

As I indicated, our general thrust here is somewhat different
than what we do in the financial assistance. In financial assistance,
a lot of our thrust is on compliance with areas where we suspect
fraud and abuse, where we have strong evidence there is potential
fraud and abuse, and we go in reasonably heavy in those areas.

Here we believe that it is in the Federal Government's interest
and the higher education community’s interest to basically work
with the community to bring people along. We do not find the same
resistance.

I think our perspective on the world is quite different than the
journalists’ perspective. We believe most people in higher education
want to comply with this Act. If they are not, it is probably out of
ignorance, not out of intention, and so we want to work with them
to bring them into compliance.

Chairman MCKEON. It is interesting to me how you interpret
that. I notice that some areas of government are very heavy hand-
ed in enforcement, and it sounds like you are indicating in one area
of your responsibility you are somewhat heavy handed. In another
area you are somewhat more understanding.

Dr. LONGANECKER. Educational.

Chairman MCKEON. Okay.

Chairman GOODLING. Mr. Chairman, are you suggesting that we
reverse the Secretary of Education and Secretary of Labor for a
couple of months or something? Is that what you are suggesting?

[Laughter.]

Chairman MCKEON. Well, let me ask another question. Are you
getting any reports from any schools or from any people that have
complained to you or reported to you that perhaps you are not car-
rying this out or there are areas or schools that are not complying?

Dr. LONGANECKER. I would put our reports into two categories.
We have the one now fairly notorious report of problems at Moor-
head State University, which we have investigated and are in the
process of developing our program review on. That is the first seri-
ous—no, I do not want to say that—that is the first official com-
plaint we have had from a customer on this.

We have through discussions with folks like the Clerys and oth-
ers had evidence of institutions that had not been in compliance,
but generally those were not complaints that we should follow up.
They were generally part of discussions where even in most cases
there the institutions had the discussion indicated that upon work-
ing with the institution, they had come into compliance.
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Now, today I am hearing about some other institutions of which
I was not aware. We will look into those because that is our job.

Chairman MCKEON. What is the difference between a discussion
and a complaint?

Dr. LONGANECKER. A discussion is an example of an institution
where they say it is clear this institution was not in compliance,
but we have been working with them, and it looks like they are
coming into compliance. Well, at that point we do not have a com-
plaint that we would necessarily see we needed to follow up on.

. thairman MCKEON. Does it have to be something formal in writ-
ing?

Dr. LONGANECKER. No, it has to be, I think—no, it does not have
to be formal in writing. A call to us, an inquiry to our regional of-
fices would be more than sufficient, but it needs to be evidenced
that there is sort of an outstanding problem that we should go in
and investigate.

Chairman MCKEON. You have not received any of those?

Dr. LONGANECKER. One, the one at Moorhead State.

Chairman MCKEON. One?

Dr. LONGANECKER. I think we just got another one from Miami
University of Ohio, it looks like.

Chairman MCKEON. We are not trying to generate——

Dr. LONGANECKER. But after reading this testimony, we may
have some others. :

Chairman MCKEON. That is amazing that you have had just one.

Dr. LONGANECKER. We have identified through the audits and
through our program reviews other institutions that are not in
compliance, but those were not complaints. Those were our own in-
vestigations. That was the natural product of our own process.

Chairman MCKEON. That is the 30 that you mentioned?

Dr. LONGANECKER. Yes.

Chairman MCKEON. Okay. Thank you very much.

I appreciate you being here today, and I know we have had some

“discussion about the 1990 law and some on the new proposed legis-
lation.

I am sure there will be other questions that we have not had
time to answer. If we do get those to you, we would appreciate your
answers in writing, and we will submit them to the record. And,
if you think of anything further that you did not get a chance to
say today, we will keep the record open for ten days for your addi-
tionai1 comments or anything else you would like to add to the
record.

Thank you very much, and we will excuse our first panel now.

We will call our second panel now. First we will have Ms. Connie
Clery, who with her husband founded Security on Company, Inc.,
and who have worked tirelessly to promote safety on college cam-
puses.

Benjamin Clery, who is the Vice President of Security on Cam-
pus and editor-in-chief of the Campus Watch Newsletter.

Next to Mr. Clery is Christy Brzonkala. She is a student and the
victim of campus crime, and she has come to.share her story here
with us today. '
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And our final witness of the day will be Margaret Jakobson, who
last year filed a complaint with the Department of Education under
the Campus Security Act. That is the one complaint.

Ms. JAKOBSON. That is the only one from Moorhead.

Chairman MCKEON. Okay, and again, you were here and heard
our little discussion about the lights, and we would appreciate if
%tiu would please follow that, and we will begin first of all with Ms.

ery.

STATEMENT OF CONNIE CLERY, FOUNDER, SECURITY ON
CAMPUS

Ms. CLERY. Good morning, Mr. Chairman and ladies and gentle-
men of the subcommittee.

Thank you for the opportunity to testify on the Open Campus Po-
lice Logs Act of 1995, sponsored by Congressman Duncan of Ten-
nessee and 27 of your colleagues.

I am sorry to say that my husband Howard is not here with me.
This 10-year crusade has taken its toll on his health. Howard and
I founded Security on Campus, Incorporated, after the murder of
our beloved daughter Jeanne on the Lehigh University campus.

One million U.S. citizens are denied equal protection of the law.
This is a double standard. These are residential college students
who are denied immediate reporting of the types and places of
crimes occurring on campus, the names of students charged by the -
campus police, deans, or judicial systems.

Remember students commit 80 percent of felonies.

Althouﬁh the Student Right to Know and Campus Security Act
of 1990 has improved security on many campuses, far too many
campuses are not enforcing and expelling students using illegal
drugs, not enforcing State’s under age drinking laws, not even re-
porting rape and sexual assault cases and the names of students
charged with these crimes to the potentially endangered campus
community. '

In a written report we have included examples of irievous omis-
sions and commissions of the Campus Security Act. The colleges in-
volved range from Brown University, University of South Florida,
and University of California.

After hearing the various types of testimonies today, Security on
Campus, Inco?orated, would like to see the following amendments
to the Higher Education Act.

FERPA privacy provisions should not pertain to charges of crimi-
nal activity, but only to academic grades and penalties such as aca-
demic cheating and plagiarism.

Federal scholarships and loans should be denied to students con-
victed of Federal drug law violations. Eighty percent of student
felonies are student-on-student crimes. Studies show 90 percent of
these felonies also involve illegal use of drugs and/or alcohol.

Colleges and universities should require student applications to
reveal prior felony crime records. Currently many of these applica-
tions require substantial personal information, including charitable
work done, hobbies, personal reflections on life, mores, and their
fellow man.

Violations of the Campus Security Act should result in monetary
fines levied by the U.S. Department of Education for each incident
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of noncompliance. The present penalty of withholding Federal
funds is an atomic bomb that all colleges and universities know
they will never be subjected to.

The above requests are not extreme. What is extreme relates to
the following. Under age binge drinking is exploding on our cam-
puses. Illegal drug use is rising sharply. Acquaintance rape and
sexual assault on campus is a national scandal.

The reply too often heard from college administrators and edu-
cators is, “We are here to educate, not to punish.” What kind of an
education did our beloved daughter Jeanne get? What kind of an
education did the thousands of student crime victims get?

Thank you, Mr. Chairman, for your kindness in inviting us to
testify on this vital and most necessary legislation. We need the en-
actment of H.R. 2416 to insure that students on college campuses
are aware of the dangers so that they can protect themselves.

Jeanne and thousands of other victims of campus crimes might
be alive and well today if H.R. 2416 had been a law in 1986. Please
enact H.R. 2416. It will save many lives, maybe of someone you
know or love.

Thank you.

[The prepared statement of Ms. Clery follows:]

STATEMENT OF CONSTANCE B. CLERY

Good morning Mr. Chairman and ladies and gentlemen of the Subcommittee on
Postsecondary Training and Life-Long Learning. Thank you for the opportunity to
testify on the “Open Campus Police Logs Act of 1995,” Hl{ 2416, sponsored by Con-
gressman John Duncan of Tennessee and 27 of your colleagues re resenting con-
gressional districts all over the United States. You have also askeg the witnesses
to testify about the lack of response from the colleges and universities to the man-
date contained in Public Law 101-542, the “Student Right-to-Know and Campus Se-
curity Act.” Public Law 101-542 was signed into law in 1990. Six years later it still
has not been enforced by the Department of Education!

I'm sorry to say that my husband Howard is not here with me. This 10-year cru-
sade has taken its toll on his health. Howard and I founded Security On Campus,
Inc. after the murder of our lovely daughter Jeanne on the Lehigh University Cam-
pus. This past April marks 10 years since our beloved daughter was so brutally
raped and strangled to death by a fellow Lehigh student who gidn’t know her. Since
this brutal taking of our daughter’s life, Security On Campus, Inc. has grown to in-
clude thousands of supporters from among the parents of college and university stu-
dents and students who have suffered from violent crimes, both sexual and other
heinous crimes. We are proud that, through Security On Campus, Inc., we have
been the prime factor in tﬁe passage of 3 federal and 25 state laws. Campus security
nationally, has improved. However, the truth about the extent of campus crime and
justice for campus crime victims is woefully missing.

One million U.S. citizens are denied equal protection of the law—these are resi-
dential college students who are denied immediate reporting of:

—The types and places of crimes occurring on campus.
—The names of students charged by the campus ?olice, Deans and/or judicial
systems. (Remember, students commit 80 percent of felonies)

Altiough The Student Right-To-Know and Campus Security Act of 1990 has im-
proved security on many campuses, far too many campuses are:

—Not enforcing and expe{’ling students using illegal drugs.

—Not enforcing states underage drinking laws.

—Not even reporting Rape and Sexual Assault cases and the names of students
charged with these crimes to the potentially endangered campus community.

In a written report, we have included examples of grievous omissions and commis-
sions of the Campus Security Act. The colleges invoived range {rom Brown Univer-
sity, University of South Florida, and University of California.

After hearing the various types of testimonies today, Security On Campus, Inc.
would like to see the following Amendments to the Higher Education Act:
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(1) FERPA privacy provisions should not pertain to charges of criminal activ-
itf’ but only to academic grades and penalties such as academic cheating and
plagiarism.

(2) Federal scholarships and loans be denied to students convicted of federal
drug law violations—80 percent of student felonies are student on student
crimes. (Studies show 90 percent of these felonies also involve illegal use of
drugs and/or alcohol.)

(3) Colleges and universities should require student applications to reveal
prior felony crime records. Currently, many of these applications require sub-
stantial personal information including charitable work done, hobbies, personal
reflections on life, mores and their fellow man.

(4) Violations of the Campus Security Act should result in monetary fines lev-
ied by the U.S. Department of Education for each incident of non-compliance—
the present penalty of withholding federal funds is an atomic bomb that all col-
leges and universities know they will never be subjected to.

The above requests are not extreme. What is extreme relates to the following:

(1) Under-age binge drinking is exploding on campuses. (Harvard University
H%ggt{xnstlﬁimf unw'ersiti_es.)sh )

eg g use is rising sharply.

(3) Acquaintance Rape an Sexua{Assault on campus is a national scandal!

The regly too-often he from college administrators and educators is: “We are
here to educate, not to punish.”

What kind of an education did our beloved daughter Jeanne get? What kind of
an education did the thousands of student crime victims get?

Again, thank you so very much, Mr. Chairman, for your kindness in inviting us
to testify on this vital and most necessary legislation. We need the enactment of
H.R. 2416 to insure that students on college campuses are aware of the dangers
they face. Proper precautions for their safety must be enforced on all of our cam-
gz;es, not just the few of today that are attempting to comply with Public Law 101~

Chairman MCKEON. Thank you, Ms. Clery.
Mr. Clery.

STATEMENT OF BENJAMIN CLERY, EDITOR, CAMPUS WATCH

Mr. CLERY. Good morning, Mr. Chairman and Members of the
subcommittee.

I completely agree with Education Secretary Riley’s former com-
ment that the cornerstone of education reform is a safe and secure
campus. Tragically I am here to submit that many administrators
do not have the integrity to inform their campus communities
about the actual number of serious campus crimes, especially with
regard to rape and sexual assaults.

For example, the Salt Lake Tribune recently ran an article
wherein journalists are routinely denied access to police reports
which are public records under Utah law. They cited three cases:
1992, Utah State University bombing of a professor’s office; 1993,
Weber State University, a student opened fire during a campus ju-
diciary hearing; 1994, Snow College, the football team was targeted
in a drive-by shooting. Yet none of those incidents appeared in the
school’s crime information.

I could cite more incidents of noncompliance with the Student
Right to Know and Campus Security Act, but given the interest of
brevity, I would like to submit the Chronicle of Higher Education’s
most current crime data reports, which illustrate an incredulous
amount of zeros and hyphens for sexual assault categories despite
collegian studies that estimate between 25 and 35 percent of all
college age women will be victims of sexual assault during their
college years.

As the president of the State University of New York’s Campus
Patrol Officers and Detectives commented, “I know that campuses
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do play games with crime statistics. I have seen where campuses
have reported rapes as something less, and I have seen how cam-
puses change the rules as to how officers are allowed to classify
crimes just so that the more serious crimes are reported in fewer
numbers.”

And we have a few examples. The University of Pennsylvania re-
cently until earlier this year was recording rape and suicide as a
personal incident. Carlton College was previously classifying rape
as advances without sanctions. I suggest these are euphemisms
that are misleading, and they put the campus community at risk.

Many campus administrators have obfuscated factual crime in-
formation by abusing the intent of FERPA. Too often serious
crimes reported to the Dean’s Office and Rape Crisis Centers are
logged in the campus security records,. but handled internally
through the school’s judiciary system and then forever shielded
from disclosure because of student records laws under the Buckley
Amendment.

In our opinion, this is a contrived interpretation and serves to
understate the actual number of campus crimes that are annually
reported for the Campus Security Act. It also prevents verification
of annual crime reports.

A study done by the Department of Communications at South-
western Missouri State University has concluded, and it is very
empirical, that the Buckley amendment is still being used exten-
sively to deny student newspapers access to campus security
records.

I called Mr. Sam Kistler back in February. He is Chief of the In-
stitutional Review Branch for the Department of Education in
Washington. I contacted Mr. Kistler to discuss Margaret Jakobson’s
case, as well as to make some determination regarding DOE poli-
cies and procedures to verify the accuracy of annual crime reports.

His first comment to me was that there are hundreds of laws on
the books, and that all of these regulations could not be enforced
to the letter of the law; that in many cases it is impossible to in-
sure that schools are in compliance.

Well, I responded that we did not expect 100 percent statistical
tests, but random audits like the IRS do might seem a%pro riate.
Our discussion continued, and I tried to find out where OEgs pri-
orities are with regard to campus safety. I did this, because the As-
sistant Secretary of Education, David Longanecker has been quoted
in The New York Times or at least he impressed them that the
Campus Security Act is not a priority for his office, that “we have
limited resources, and we know there is a lot of date rape that goes
unreported.”

Subsequent to my conversation with Mr. Kistler, I drafted and
mailed a Freedom of Information request to all 10 regional DOE
offices, which together with a blanket response I would like to sub-
mit for record. The response by Howard Fenton confirms my belief
that annual crime reports submitted by colleges and universities
are simply accepted at face value.

We respectfuily request that campus crime and related judicial
proceedings are excluded from the provisions of FERPA. We also
seek your support for the Open Campus Police Logs Act which will
enable student papers to alert the entire campus community to cur-
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rent crimes, provide a method for verifying the accuracy of crime
statistics, and it also levels the playing field for institutions who
are accurately addressing the crime on campus.

Finally, we would really like to see the DOE elevate crime and
safety to its first priority instead of somewhere else in their long
list of obligations.

Thank you.

[The prepared statement of Mr. Clery follows:]
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A National Tax Exempt Organization 501 (c) (3)

SEST COPY AVAILABLE

175



172

Benjamin F. Clery Sabcommittes Testimony 6-June-1996

Introduction

The perception that college and university campuses are safe educational havens for our children has
been destroyed by scores of student homicides, and thousands of rapes, assaults and robberies each
year. Our organization is well versed regarding this insidious problem, as we have worked to improve
campus safety since my sister’s brutal rape and murder.

1 completely agree with Education S y Riley’s * that "Colleges are a reflection of our
society...that the cor of education reform is a safe and secure campus...You simply cannot have
excellence in teaching and leaming .. if you don’t have personal and community safety and security.”
Tragically, | am here to sublmtmatmanyadmnnsummsdmthavememtegnymmfonnthelrcampus
communities about the actual number of sericus campaus cximes - especially with regard to rape and
sexual assaults.

For Example:

I. The Salt Lake Tribune recently ran an article’ that reported student journalists are routinely
.denied access to police mmal—comact reports wlndl are public records under Utab law. In
1992, animal rights extremi Li d in the bombing of a Utah State University
professor’s office...In 1993, a Weber State University student opened fire during a campus
disciplinary hearing, injuring two people before he was killed hy a campus police officer...In
1994, members of Snow College’s football team were targeted in a drive-by shooting as they
left a talent show on campus...But none of the above incidents is included in the schools’
(crime) information...

II. The New York Times recently ran a comprehensive article’ that reported:

- “A male student kidnaps and rapes a freshman
who has refused to testify 0o his behalf at a disciplinary hearing, then shoots her brother
and kills himself. Despite previous complaints from three other female students that he
had stalked or hit them, he had never been suspended by the campus judicial system.
Two years before this incident, a state panel found, the university covered up a
complaint of rape against a star basketball player, ignored the harassment that
persuaded her to drop her charges and overlcoked subsequent complaints of assault .
that three other women made against the same athlete.”

University of California {Santa Cruz) - “Several male students are found to have
committed multiple sexual assaults on freshmen women. But they are allowed to
transfer to other state campuses with clean records after a kind of academic plea
bargaining between their lawyers and lawyers for the university. The women, who
report being threatened and harassed by the accused students during the investigation,
are told that they have no right to know the results of their complaints.”

1 could cite more incidents of non-compliance with the Student Right-To-Know & Campus Security
Act of 1990, but given the interest of brevity | would like to submit (2} of The Chronicle of Higher
Education's most current “Crime Data™ reports which illustrates an incredulous amount of zeros and

" US. Secretary of Education Richard W. Riley’s speech to the Nerions! G of Cazrmss Law i (TACLEA), July 8, 1995.
? "Calleges Mum on Crime Stats®, The Sait Lake Trinme 10/15/95, pg. B-1.
* With Colleges Halding Court, Discretion View With Fzirness, New York Times 5/5/86. /.1
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hyphens for the sexual assault categories; despite collegian studies that estimate 25%* to 35%* of all
college-aged women will be victims of sexual assault during their college years.

As Don Kreger commented: “from my experience as state union president for the State University of
New York’s campus patrol officers and detectives, 1 know that campuses do play games with the crime
statistics. I've seen where campuses have reported rapes as something less, and I've seen how campuses
change the rules as to how officers are allowed to classify crimes just so that the more serious crimes are
reported in fewer numbers® . (e.g. University of Penn. rape="personal incident™; Carlton College rape
="advances without sanctions”) .

Since the enactment of the Student Right-To-Know & Campus Security Act of 1990, many campus
administrators have obfuscated factual crime information by abusing the intent of FERPA which protects
the confidentiality of student records that include academic transcripts and financial aid reports. Too
often, serious crimes reported to the dean’s office and rape crisis center are not logged into campus
security records but “handled” internally through the school’s judiciary system and forever shielded from
disclosure via the interpretation that campus criminal proceedings are a component of a student’s
academic record.

In our opinion, this interpretation serves to understate the actual number of campus crimes that are
annually reported per the Campus Security Act of 1990. Worse, this inclusive interpretation of FERPA
prevents verification of annual crime reports submitted by higher education institutions to the Federal
Government and the campus community.

A study done by the Department of Communications at Southwest Missouri State University
concluded that “the Buckley Amendment is still being used extensively to deny student newspapers
access to campus security records...” This study indicated that approximately 88% of the student
newspapers surveyed had attempted to gain access to campus crime reports; that 70% of those
newspapers were denied direct access to the actual campus crime reports and 30.4% reported that
FERPA was cited as the reason to deny access’ . As John Silber, president of Boston University, recently
commented to the New York Times' “...today colleges and universities increasingly tend to circumvent
the courts and bury serious criminal cases in their own judicial systems.” .

We respectfully recommend that the Congress amend FERPA to specifically exclude from the
definition of “education record” any reports maintained by colleges and universities regarding
allegations of criminal misconduct. This type of obfuscation would not be tolerated in any municiplity
due to public safety as provided under the Equal Protection Clause of our constitution.

Enforcement of the Campus Security Act

Enforcement of the Campus Security Act has been virtually non-existent. On February 21st, our office
learned that panelist Margaret Jakobson had filed numerous complaints to the DOE with regard to non-
compliance of the Campus Security Act at Morehead State University. Initially, 1 contacted B. Ann
Hageman who is Chief - Institutional Review Branch I for Region V of the DOE. She informed me that her
duties are focused on student finance compliance (j.e. student loans, Pell Grants), and that she was not
prepared to handle Campus Security Act complaints. Ms. Hageman directed me to Mr. Samuel Kistler
who is the Chief of the Institutional Review Branch for the Department of Education in Washington, D.C.

* Date Rape Study at Lehigh University, Joan Spade - Assoc. Prof, Sociclogy, 1991
¢ Mincis Coalition Aguinst Sexual Asseult Sexual Violence Facts and Statistica

. * Academe Today Colloquy, Don Kreger 4/21/86

O

? “Buckley Amendment, Censorship Stll Problems for Callege . Dept. of C: a Missouri State University 12/84, pp. 4-5
© Students Should Not Be Abave The Law, New York Times Op-Ed 5/9/96
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1 contacted Mr. Kistler to discuss Margaret Jakobson's case, as well as to make some determination
regarding DOE policies and procedures to verify the accuracy of annual crime reports required by the
Campus Security Act. Mr Kistler commented that there are hundreds of laws on the books and that all of
these regulations could not be enforced to the letter of the law...that in many cases it is impossible to
ensure that all schools are in compliance.

1 responded that we didn't expect a 100% test for compliance, but suggested that a sampling of
reports, such as IRS random audits, would seem appropriate. .

Our discussion continued with regard to where campus safety falls within DOE's priorities. 1 mentioned
that asst. secretary of education David Longenecker had been quoted in the New York Times' as saying
the Campus Security Act is not a priority for his office “...we have limited resources...we know there’s a
lot of date rape that goes unreported.”

Subsequent to my conversation with Mr. Kistler, 1 drafted and mailed a Freedom of Information
Request to all 10 Regional Offices of the DOE - which together with a_blanket response, I would like to
submit for the record. The response by Howard Fenton (Acting Director - Institutional Monitoring
Division) confirmed my belief that annual crime reports submitted by colleges and universities are
accepted at “face value®.

Closing

My family and our organization has great regard for the enrichment that higher education bestows
upon our children and the future of our democratic society. As fiduciaries and ordinary citizens of this
great nation, we have the responsibility to create and maintain safe campuses in which the intellect and
beauty of human beings can flourish. Violent crime can not be tolerated on campus, and college
administrators must inform the campus community with accurate crime information.

Please join us in our effort to ensure safe learning environments for our college and university students
- we respectfully request that campus crime and related judicial proceedings are excluded from the
provisions of FERPA. We also seek your support of the “Open Campus Police Logs Act of 1995" which
will enable student papers to alert the entire campus community to current crimes, as well as to provide
a method to verify the accuracy of annual crime statistics. Finally, we respectfully request the DOE to
elevate campus crime and safety to its first priority and to sample annual crime reports on a regular

Thank You.

# “There's No Verdict Yet On Campus Crime”, New York Times 1/7/96, Education Life
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UNITED STATES DEPARTMENT OF EDUCATION
THE SECRETARY

Remarks Prepared for!
Richard W. Riley
U.S. Secretary of Education

National Conference of Campus Law Enforcement Administrators
Philadelphia, Pennsylvania
Sunday, July 9, 1995

Good afternoon, ladies and gentlemen. It is a great pleasure to
be here with so many individuals who are committed to the mission
of making our universities and colleges safe and secure places
for our young people to learn and grow.

I am especially pleased to have the opportunity to thank a good
friend, Carl Stokes from the University of South Carolina, for
that introduction ... and to commend him on his service as
President of this fine organization. And I also want to offer my
congratulations to the new President, Doug Tuttle; Yvon McNicoll,
the new President-elect; and the new Vice President, S. Eric
Jackson. I know that you will continue to offer the excellent
leadership that is a hallmark of this international association.

As I mentioned, I am so pleased to have the opportunity to speak
to you today about some of the issues facing the higher education
community as we all move forward into the 21st century. I have

been thinking a lot about this nation‘s future -- perhaps even
more than usual -- because I have recently seen one of its newest
inhabitants ... my granddaughter, Anna Maureen Riley, who was

born several weeks ago in Washington.

Looking at that beautiful new baby, I could see both the
boundless opportunities and the responsibilities that lay before
her and her family.

I firmly believe that this great nation is a land of opportunity.
But, we need to maintain that promise for everyone. Without a
doubt, I know that the best way to do that is through education -
- making sure that every person receives a quality education in a
setting that allows him or her to learn to their maximum ability.
Education'is at the center of our nation’s future and at the
center of each of our future well-being.

The Secretary may depart from his prepared remarks.

400 MARYLAND AVE.. 8.W. WASHINGTON. D.C. 20202-0100
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As President Clinton has said, education is the "fault line"
between those who will have a real chance to achieve the American
Dream and those who will not. Yes, we have much work to do to
build respect and fairness between members of our diverse
population in terms of race, gender, economic groups, religions
and culture. But the America of tomorrow will, in large measure,
consist of divisions between the educated and the uneducated.

That is why your work on the campuses of our nation’s colleges
and universities -- the crown jewel of our American education
system -- is such a vital part of the future being forged by the
young men and women who are students on these campuses.

Because no matter how deeply President Clinton is committed to
investing in quality education ... and let me tell you, it is his
number one priority ... the cornerstone of education reform is a
safe and secure campus. You simply cannot have excellence in
teaching and learning ... you cannot have the kind of environment
where quality education flourishes ... if you don’t have personal
and community safety and security.

That being said, achieving the kind of utopian learning
environments that some hope and others expect our college
campuses to be, is not an easy task. And, as each of you are
certainly aware, it is a mission that is increasing in
difficulty. And that makes your jobs all that much more

challenging.

To a limited degree, colleges are a reflection of our society,
and to that extent, all of you encounter the same ills and same
problems that our society faces as a whole. But you have
additional burdens -- problems unique to the college campus that
make your job even more difficult.

You have, for instance, the constant and competing pressures
posed by the other administrators 'of your school, by the members
of your student bodies, by the parents of those students, by the
alumni of your school, and by the local non-university
communities of which your campuses are a part.

And, of course, you face the daily challenge posed by a large,
generally intelligent, curious, and maturing group of young
adults whose age range makes some of them able to participate in
things which for others is illegal.

So, 1 want to make sure that you understand how the President and
I and others who work in this field recognize and appreciate the
difficult and complex job that you all have.

Certainly, one way in which we can begin to address and overcome
these challenges ... the violence that lurks in too many of our
college communities ... is through increased and better
accounting of just what is occurring on campuses.

“a 0 . . ~
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Your recent survey on this subject will be a big help in this
regard, not only as a source of information, but as a model for
others who want to proceed in this area. Additionally, I would
cite my Department’s own regulations for the Crime Awareness and
Campus Security Act of 1990 as a positive source that will help
us find solutions to the crimes on campus by helping those with
the responsibility to fight crime ... including students on

campuses ... by providing more information to them.

Everyone here understands the tension between those who want
more, and more reliable information and statistics on these
crimes, and the educational institutions which are trying to
provide an educational environment that is not inundated with
security measures, and that is free of fear and rumors of danger
while, simultaneously, providing the basic right to security in
this free democracy that we treasure.

We need to work together to achieve these goals. But, happily,
we all are working toward the same goals -- success for our
students.

But the students themselves also need to play an important role.
As’ President Clinton said just the other day, "We have to create
more opportunity and demand more responsibility."

College students need to understand that they are adults and
there are consequences for their actions. They need to realize
that binge drinking, for example, which unfortunately is
something that far too many students participate in, is
associated with increased problems such as sexual harassment,
physical and sexual assault, and property damage. It is
symptomatic of a lack of respect that these students have not
only for themselves, but for their peers.

The recent Harvard School of Public Health study demonstrated

. that binge drinkers were 7-10 times more unlikely to engaged in

O
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unplanned sexual activity, to get in trouble with campus police,
to damage property, or to get hurt.

And other studies that I am sure you are familiar with have found
that alcohol is involved in two thirds of college student
suicides, in 90 percent of campus rapes, and in 95 percent of
violent crime on campus.

Now college is certainly a time to explore new ideas and pursuits
and to experiment. But if students truly want independence

. and if they want the respect an adult deserves ... they need

to demonstrate that responsibility ... to realize, as President

Clinton said, that a democracy requires a certain amount of work

for the common good.

It is not your job to instill these values in the students who

attend your schools. That is something that comes with time
and that develops because of the education they have received up
to this point -- both in school and at home.
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There is a definite link to creating a first-class system of
education and helping to create morally responsible young people
who turn away from drugs and the culture of violence and become
good citizens who care about their fellow citizens.

Nothing will help a young person blossom into a productive,
energetic adult in this information age more than learning. A
strong education foundation offers an irresistible force for good
-- that can be shared by that person’s community, be it :
university,. town, or nation.

That is why the proposed budgeting cutbacks in education by the
new majority in Congress are so distressing in their
shortsightedness! They mortgage the future of our young people
and our nation for a short-term tax gain by a small wealthy
elite. That is no way to run a government or plan for the
future.

But, at least as important as the learning that a student
receives in the classroom is what he or she learns at home.
Everything starts with the family. Responsibility starts at
home . Strong families, strong schools and strong communities
remain our first line of defense against the spiritual numbness
of violence.

When I was a State Senator in South Carolina, an expert in
juvenile delinquency came before my special committee to testify.
And what he said has always stuck in my mind.

He said that if a young boy showed up on a street corner one
night and found his friends throwing rocks or aiming guns to
shoot out the street light, nothing could be done to save that
boy from going down the road to delinquency if he never asks or
never knows to ask the question "What will my parents think?" If
that thought goes through his mind, it can make a real
difference.

Our schools need to reinforce parents’ efforts in this regard and
teach American core values, good citizenship and character.

But, let me quickly add that this doesn’t mean that parents must
shoulder all the responsibility ... or all the blame. Perhaps
President Clinton said it most clearly several weeks ago when he
stated, "Parents have to set better examples; they have to teach
their children. We need to tell young people at the earliest
possible age that there comes a time in life when you cannot
blame other people for your own problems, and whatever your
difficulties are, you have to behave and you have to take control
of your own lives."

Now you may wonder why I am talking to you about parental

involvement in education -- something that largely occurs before
you ever have seen your students.
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Well, if we want to solve the problems of violence and drug use
on college campuses ... if we want to ensure that these students
are responsible citizens and compassionate adults, we ... you
need to pay attention to what happens before they ever get to
college.

You need to know, for instance, about the recent study that
showed that drug use among 8th, 10th and 12th graders was up,
continuing a recent trend. Because if we all do not address this
problem together now, it will only be magnified when these young
people, and those who come after them, get to college,.

And you need to know that there will soon be a massive infusion
of young people into our elementary and high schools -- more than
7 million students -- in what is called the baby boom echo. This
population bulge is likely to overwhelm many schools and, shortly
thereafter, many colleges, if we are not prepared.

At the elementary and secondary levels this "boomlet" could
exacerbate the drug problems we already are seeing. And in
colleges, it will most likely require, among other things, more
students being housed off campus, which will aggravate the
difficulties caused by this kind of forced widening of the
university community.

Bach of you are here today because you are interested in
solutions. You are professionals who understand the importance
of education and who are concerned with the problems that we face
that can disrupt that education.

Working together, we have the ability to overcome these problems.
We need to develop solutions that have a certain amount of common
ground. Together.

I.would like to close by reading you something that the great
writer, Hannah Arendt, who fled from the Nazis to our country,
wrote about the purpose and importance of education.

"Education, " she said, "is the point at which we decide whether
we love the world enough to assume responsibility for it and, by
the same token, save it from the ruin which, except for the
coming of the new and the young, would be inevitable."

If we want our young people to grow and develop a sense of civic
responsibility, to be able to create safe and secure lives for
themselves and their families, and to assume responsibility for
their future and their world -- a world increasingly dependent on
learning and education -- we must work to ensure that investment
in improving education remains at the center of our plans and
that this investment includes a learning environment that is safe
and secure. ’
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I am sure that each of you loves the world enough and cares
enough for the students at your school to work for a better
education for all the children of this great nation.

I look forward to working together with you for this goal.

Thank you.
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college town courts, many prosecutors complain that
Calieg tramed by €M 4 papern of campus Infustice that campis fustice systems wsurp and under
" firstrape SIErRES from confidential case mine such cases before they can get a crack
files, police_records, civil Utiga- at them.
" > tion and more than 200 interviews syste: say, that Is tailored
B e oo madence  at 8 wide range of instiutons, 15 the poes o bl mags ant B
halls of the colleine,d near lo:all like Salem State ar- of vested interests_trom_athletic depart-
bars,  where fraternities hold MIH_MM.% :nenuﬂ and fratecnities to the local business-
e s, ad 2T large public aiversities of Call Binge drinking. in many college-dominated
cos;.l 2 quarter on d fﬁx“ﬁﬂ% towns, uwﬂ(u&mem agencles seem only
nights. At a time of cri on er way.
m_ms%"?mdﬁ” crime and adult sentsnces for College u"ldals say campus Justice ts
SESREYCION 2 DOSIRr BULKE WS many juvenile ffenders, campus needed 10 create a safe educational commu-
" ®  justice is a kind of paralle} judi- . nity for students, If only because the crimi-
4 "onacampus whereuniver-  cja) yniverse where offenses as nal justice is too slow at getting results. But
L MM‘% serious as arson and rape can be & Keegan Federal, an Atlanta lawyer who
but most of the women he metdid  gisposed of discreetly under the ccesstully argued & 1983 Georgld Sir
aeL same student conduct codes that | | ed the Unlve
Theliest man was pursied (or  forpyy sneaking into a university | [: 1y of Georgia's internal {udiclary System o
months by the criminal justice dance without a ticket, H ublic scrutiny, sees the patchwork of stu-
system, and he way eventually Ty sure, most nan-academic dents. teachers and sdmIETTaToe oy

Aarrested and charged with a felo-  ¢5(jege dlsdpllne still involves in- judge these cases as a luurth Judictal
that carries up to 23 years in tractions like drinking by under- branch wi ¢ accountal
rison. The gutcome of his case — age students and disorderly con- “"What we've got here,"" Mr ‘Federal said,
< maeﬁﬂ%nlnl mﬂ f 3 student ‘: duct. But increasin tems “is people across the whole United States,
[ P ed i Eﬁl

g 0 f people -who are selected by a process we
matter of public record, don’t know about and sit on hearings that
But the case of the second man  and ing_sericus studem-on-_ i are_secret and make decisions affecting
vanished into a _separate fudicial ‘srydent crime. The proceedings | | le's ives and freedom and careers, and
world 5o sécret that many Ameg- range from elaborate trials with t_nobody knows about it ?ﬁﬁ 2
cans are unaware that it operates giugenm; judges and advocates to ‘scare: e
behind closed doors at most of the  mediation sessions befare a sin- me of thi
nauun s 3,500 cuﬂege! and umver- gle administrator. A sample of cases from around the coun-
For more than 70 percent of the try illustrates why critics contend that con-
g raduate from Miami Unlvel!lly colleges across the United States, hides Irr of
this month, not even his mother siate taws, college charters or Interest:
knows that_he was olflcially jocal governments give campus ‘The Yniversity of Southerm Florida In Tampa, A
;_M gn "Student conduct pro-  police forces full-fledged arrest mate sindent Kideans and ehmes 2 Testonin
ation'” fo: aily assaultin; power — and enormous discretion woman to t on his
lM&m{mM 1o decide whether to refer cases beRall at a disciplinary hearing, then shoots
sleeping. . directly to district attorneys or her brother and kills himsel(. DeSpiie previ-
The StoTy behind the Miami —_— . ous_complaints from three oter Termale
y case Is of C on Page 16, Column 1 students that stalked or em,
had never Sus; & cam|
udlclal em. Two years belore icl-
dent, & state panel found, the university
covered up a complaint of raf a
star basketball player, (gmd E}% ian.
ment that peﬁed her to drop her
charges and overtooked subsequent com-
plaints of assaull that three otrer women
made against the same athiete.
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., national nonprollt advocacy organ! lon
*Sﬂ:um on Campus, Tounded by the paren
™ of 2 woman who was raped and murdered
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Netvara universiy_w venwrege o e
inedical student IS accused of sexual assault
by three [emale classmates, and hie 13 also
caught watching women In the residence-
hail showers. An administrator refers him
wa ist,anda y commit-
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pus fustice system ts llkely to conduct lts
own parallel proceedings. And those who
skip the college disciplinary process pay a
price: without It, even a grand jury's {elony

tee_of senior faculty advises him to take 8
ar off. *"He worl an impove;
A;rlcan Country and got the most raving
reviews, helping the poor,” sald Carola El-
senberg, the former dean of students, In
confirming the facts of the 1989 case, never
public until now. "*Was he helped lﬁmui}n
psychlatry? [ really couldn't tell. Would he

Ho that to patients? I don't know.’
Untversity of Geargla In Athens. A 19-year-old
man is found battered and unconscious In
the_street outside a Traternity house; an
investigation by the university's [raternity

advisers finds that fraternity members beat
him up and heid a fratérnity meeling

coordinaté thelr stories Emre ge police
came. But unlversity administrators, over-

culing their own staf!, throw out the consplr-
acy case for lack of evidence before It can
be heard in a student court open to press
coverage. Earlier, when student court pro-

cevdings were still secret, a man who set
fire to another student’s door In a gay-
bashing campaign was referred SIFECUY to
the university judiciary by a resigent assist-
it with o FATTTo The Chmipus pallee” The
incident_came to Tight only vecause e
editor of the student newspaper happen
live on the same Toor.
University af California In Santa Cruz. Several
male students are found to have commitfed
muitiple sexual assaulls on Ireshmen womm-
en. But they are allowed to transfer to other
staté_campuses with ciean records alter a .
kind of academic piea bargaining between '
thelr lawyers and lawyers for the universl-

ty. The women, who report being threatened
and har: y the accused students dur-

ing the investigation, are told that they have
no_right to know the resulits of their com-
laints, R
“"What you're saying is purely anecdotal,
based on some notorious kinds of cases that
can become sensationafized,” countered
Dennis Gregory, past president of the Asso-

ciation for Student Judicial Affairs and as-
sociate dean of students at the University of

‘Tennessee In Knoxvllle. “The large mafor-
Ity of the cases that are dealt with are dealt
with appropriately, are dealt with profes-
slonally. Making It a public system is not the
way to deal with the abuses.” -

- Colleges have to maintaln discipline on
their campuses, Mr. Gregory said, or they
would leave themselves open to clvil llabli-
ity. "We're damned if we do, and we're
damned if we don't,” he declared.

Typlcally, student victims are asked If
they want to press criminal charges. But the
same college personnel advising them of
thelr options have a potentially conilicting
need to protect the institution from tad

ublicity and liabillty, says Jellre: ew-
man, a 'anmn Tawyer on &e Eld T the

9Y another student at Ee’ﬁ gh Unlversﬂ% In '
Bethlehem, Pa. Mr. Newman, who speclal-

Tzes in clvh Titigation on beha)f of student

. _crime victims, 3ald that colleges actively
*dlssunded many from Eursuinz criminal

prosecutions.

Q
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will not Ity
college officlais to restrict the suspects’
access to classes or dormltories.

© “We're all afrald of being sued,” Dan
Abrahamowlicz, the dean of Students at the

unlversll of lnlian, 1oia ieliow namlnl’sun-
Tors in a candid momen{ al a recent conter-
‘Ence of the 1,000-member Assoclation for
Student Judicial alrs. in thelr own
world, Mr. Abrahamowlcz said, administra-
tors of campus fustice are comfortable res:
resenting unlversity interests while defen
ing student rights and acting as "Investiga-
tors, {uries. judges. presenters, counselors
— and educators, most of ail." The question,
he said, Is "can we sell this ocutside of the
milleu of higher education?"

The Pursuit of Justice

Victim and Accuser
Before the System

In the Georgian-style residence halls of

Miami University of Ohlo, wing chalrs and
replaces create an aura of private gentility -

unusual in a pubdlic institution. Here %-
sion of a beer by an underage student its
an_automatic nsion_on_the
offense, as academic onesty. Yet
sexual assault IS considered suitable for me-
diation or probation, as the woman wl
repol the second February rape last year
found In a bitter lesson about cam| ]ﬁﬁu‘.
The woman, Erin K., who ui% lEﬁa! hier
last name not be published, is a sophomare
now. The long falr hair she had last year is
gone. She cut it off, dyed it black and shroud-
ed her slim body In baggy clothes after
_seeing her assatlant In her dormitory and
" cafeteria and confirming that the disciplin-

board that had found him reésponsible Tor.
Svually Gssaulting et Tad mor siapended
WM™ don't know whEY I Taked,™ SE Tai

m. Wi
Eklng bleakly at the campus that she used

to consider "'this littie safe piace, out in the' .

middie of nowhere.” - .
In the official brochure of crime stal
sent to the 16,000 students here last fall, the

university reported no rapes between Janu-
sq and June 1555, The (w0 rapes reporied
police that February were not coun
ceuse the incidents occurred n nl'l-camgns
housing, only blocks from the campus lawns.
Nor 315 the brochure refer o 21 rapes be-
Janu: and August 1995 on & $epa-
rate university list. Many of these rapes, all
Invalving the university or its students, were
not rted to the campus police but were
r_tmng 10 a variety of university agencies,
hnenitale ai Aomminity franssling renfars

THE NEW YORK TIMES
Sunday, May 5, 1996
p. 16

GO TO NEXT PAGE-
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tration building, Erin told two students and
two professors on a disciplinary board panel *
what she had already told campus and city

police: how she had fallen asleep in her
Clothes on hér Swomach affer s ARG
party at an offcampus Rouse and had awak-
ened 1o ) wresder
who she barel W, ing her down and
penetrating her from behind. A malE THEw
from her dormitory who was asleep

her woke up [0 her cries and witiessed the
scene. The evidence included a handwritten
extreme enness, wrote to herTour days
ater. after the woman's confront-

m_about the incident.

"I can't believe what 1 did,” the two-page
letter by the accused student, Aaron Gross-
man, reads (n par. “Ahtgh THort you
maﬂwsmlgmlxmm at you won't
des%gzmyu(a... ly Mom to work at

e Rape C7i5is Center in Cleveland & I have
Seen many women scarred by men doing the
things that I guess now that I've done. 1
realized then as 1 do now the effects that rape

has on a woman & would never knowing
want to hurt someone like that. ... 1 know
you'll never forgive me {or this, & 1 under-
stand why."”

Mr. Grossman said at the hearing — and
maintained [n an Interview in March — that
he had been confused and scared when he
wrote the letter and that he had since re-
memberéd that the sex had been entirely
consensual. .

%e Oxford gllce saf me§ stmn§l¥ en-
couraged Erin to press criminal charges.
"Like we told her — you've got a conviction
here,” Lleut. Richard Mcvey said in a
Interview at the small station house where h,
has kept the original letter of apology. But
Erin says a five-minute Interview with an -

1
dissuaded her {rom that course.

Jonn Holcomb, the Butier Courn rosecu-
\or fog 37 yoars, sabi he could Boeeal an
office recently, |§ alone a cogviction when

woman had been drinking, He reminisced

about the days when women students had 10
P.M. curfews, and he explained that if a
woman was Intoxicated and voluntarily
stayed In a young man’s place late at night,
"most people would ask themselves, 'Well,
what did she think was going t happen?’ "

Erin turned to campus justice, but it was
not easy to be heard. At one point, she said,
Susan Vaughn, the unlversity's judicial af-
fairs coordinator, suggested that the case be
handled through mediation as "'a misunder-
standing” instead of In a disclplinary hear-
ing.

Though neither Ms. Vaughn aor James
Slager, the dean of student affalrs, would
discuss this case, Mr. Slager acknowledged
that m% consldered miﬁlnuon q_sultable
way to deal wi udent sexu ult
EE:'% { the viclim agrees. -

But Erin_did not_agree. Shé snid Ms,
Mnlm—l_mm.r_,b had old e You need to und
stand that even if we ini res i,
e may not be suspended T Teard heF shy

that, but | didn’t think she really meant that
would happen.”
page 2 of 4
(5/5/96)
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The Chronicle of Higher Education
Date: April 26, 1996

Section: Students

Page: A49

Education Department Starts Monitoring Campus Crime
Reports

By Kit Lively

However, the move is not likely to silence gritics who say the d ( DS $00 tQ insure that the public
is informed about campus crime. The new licies call for officials to check on] whether colle; ve
prepared the reports. The department will not examine the aa—m?mm_mcxmmttmua%
complaint. " -

education, says the de; artment doesn't have the
ce files aga Teports

"Weax'edbdicamdtodoingdﬁsasbmtaswecan'withinthcﬁmiwdzesomecswemeive,'hcsays.myl
did not contemplate an aggressive role for the department.” .
regulatio; IS governing smdent-aid programs. The new policies will specify that these auditors confirm the
publication of the crime informagon. . .

At present the demchecksmmkcmuwmm have been published nly when it reviews a
college’s compliance with federal re ions. This happ 00 institutions a vear, pspally j
res nsemﬁ%naﬂoramm' i

allIn 19 200UT o MISHIBTIONS el i)
P! ve problems, the department says. . :

Formal complaints that trigger a close look at the crime statistics themselves are much rarer. Mr. Longanecker
says he can count such instances on the fingers of both hands, : o

al definitions of some crimes.
consistent with figures published elsewhere,

Moorhead officials saz( % intended to comply with the law and that discrepancies in the reports were due to
contusion over w tons of the crimes were required.
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The Student Right-to-Know urity Act of 1990 authorizes a range of punishments for colle
that violate the law, including the withdrawal of federal funds. Mr. Longanecker, however, expects to use

less-harsh sanctions, such as fincs. The main goal, he says, will be to correct any errors that investigators
find.

No colleges have been punished for violating the law since it took effect in 1992, he adds.

Critics have accused the Education Department of acting too slowly in ing out the campus-crime law. It
waited until 1994 to publish its final regulations telling colleges how to prepare the reports, and it has taken
two more years to come up with an enforcement mechanism.

*Basically, we gave the institutions some time to get their act together,” says Mr. Longanecker. "Now the time
has come to make sure they arc doing what the law requires. We are trying to do 50 in a fashion that]is not
punitive or burdensome for the institutions.

By the end of this year the department plans to complete a report to Congress on the extent of crime at oolleEe_s.
he says. The law specified that the report was to have been submitted last year, but Mr. Longanecker says the
department didn't have the resources to compiete it then. )

ark Gt an, executive director of the Stdent Press Law Center, agrees that the Department of Education
cannot afford to check every college's police logs. But department officials should use their positions as bully
pulpits to advocate accurate reporting, he argues.

*Virtually every college news; or editor we talk 0 who is writing about campus crime says they are almost

- posidve e'Ea_.t ECI% statistics are ungnegomd," he says. Swdent 10 are garglﬂa_rlx concerned about
crimes that are_reported to counselors or deans but not to police, or are handled in closed campus hearings, he
says. Sex offenses commonly fall into these categories.

Police on camguses around the country say the annual reports are only as accurate as the reports they receive-

Safe Campuses Now Inc., a non-profit watchdog group, is gushinﬁ for more states to follow the lead of
Georgia and Tennessee, which have passed laws requiring local police to note on their crime reports wi the

victims are students, and to name their institutions. Doing so would make it casier to keep track of off-campus
crime that affects students, says Nancy Zechella, executive director of the group. '

Copyright (c) 1996 by The Chronicle of Higher Education, Inc.
hup://chronicle.com

Tide: Education Department Starts Monitoring Campus Crime Reports
Published: 96/04/26 :
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The Chronicle of Higher Educati
Date: April 26, 199‘2 & deanon

Section: Students

Page: A37
Survey of Campus Crime Reveals Steep Increase in Drug
Arrests
By Kit Lively

Arrests for drug offenses on the nation’s campuses rose sharply in 1994 -- the third straight year with a

significant increase. Arrests for underage drinking or other alcohol-related offenses also went up markedly,
The Chronicle has found.

Although some recent studies indicate that drug use by students has increased only slightly in this decade,
aggressive policing and a greater willingness among students to report drug infractions by their peers have
raised the arrest rate, college officials say.

president of the International Association of Campus Law Enforcement Administrators.

He and other college and police officials don't rule out the possibility that drug use is rising as well.

"Students are getting tired of living next door to someone who smokes marijuana constantly,” says Sgt.
Roberta Bovd, of the police department at Nonthwest Missourj State University, where arrests jumped t0 37 in -
1994 from two in 1993. "We got more tips, and we made arrests off those tips.” ]

Arrests for alcghol-related offenses had risen less than 1 per cent in each of the two years before the 1994
increase of 5.6 per cent. .

For offenses involving violence, The Chronicle’s annual survey of crime at colleges and universities found
several separate trends. M d forci in 1994. Robberies increased slightly.

Murders and forcible-sex offenses rose sharply in 1994
But aggravated assaults declined, and burglaries and other property crimes decreased for the third consecutive
year.

Colleges that receive federal funds are required by law to prepare annual reports on campus crime and to make

them available to their students and employees. The reports must include the numbers of arrests made for
. violations of drug, alcohol, and weapons laws.

For the other categories of crime, the reports include the number of incidents, not arrests. Since }993_. The
Chronicle has collected and analyzed the information that colleges provide.

The Chronicle asked nearly 850 colleges, each with more than 5,000 students, to submit copies of their crime’
reports; 831 did so.

The reports provide a snapshot of crime on large campuses, although many experts say the statistics are not
precise enough to be definitive. - ;
For 1994, the colleges reported a 23-'per-oent increase in the number of arrests for ucing, using, or selling '
illegal drugs. This followed increases of 34 per cent in 1993 and 46 per cent in 1 (Because of fluctuating
enrollments at some colleges and the refusal of others to provide statistics, each year's Chronicle survey
contains slightly different groups of institutions.) . )

Depending on the crime, the campus statistics either reflect or run counter to national trends.

The Federal Bureau of Investization reported last November that violent crimes - murder, forcible-sex
offenses, robbery, and aggravated assault - had d d 4, as had burglaries and
motor-vehicle thefts, The colleges, however, showed a 12-per-cent increase in forcible-sex offenses. (For a
detailed explanation of the vanious offenses, sec " F.B.L. Definitions of Crime Categories.”)

: ‘ poveE S prs- -
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on campus crime attribute much of this rise to increased
more-complete reports.

reporting by victims and to colleges’ filing
ey caution, however, that sex offenses are amon society's most underreported -
gnmes, and 50 any statistics measuring them are inevitably incomplete.

A 15-per-cent increase in non-forcible-sex offenses on campus appears partly to reflect confusion about what
.crimes to jnclude in the category. The F.B.L defines non-forcible-sex offenses as smratory rape and incest. .
Many campuses. however, also count offenses such as public lewdness, and others follow the definitions used
in state statutes.

Such inconsistent interpretations, combined with the low numbers reported by some colleges, make some

People skeptical about the accuracy and comparability of the statistics. But advocates of the reports say they
remain the best available indicators of the broad trends on campuses, : :

A bill now in Congress addresses some of the criticism by requirin colleges with police or securif
departments to keep daily logs of reponted crimes. The logs, which would be open to the public, would include
all crimes that are reported, not just the 10 categories that colleges are now

required to track. One complaint
about the current Jaw is that it exc larceny, the most common campus crime,

provide a check against underreporting. Some college
police otficials, however, say the bill would do nothing to encourage victims to report crimes. This reluctance,
they say, is the main cause of inaccuracies in the annual reports.

Experts on crime, including the F.B.L, wamn against using the statistics to rank the safety of colleges. Too
many variables can skew the numbers, they say. Colleges that have hospitals or other facilities used by the

public may have more crime, for example. Those with dormitories are far more likely to have burglaries than
are commuter institutions.

Higher crime numbers also can mean that gne college reports incidents more accurately than do other colleges
in its vicinity. Location — urban versus rural — accounts for many of the differences among institutions,

Max L. Bromley, associate director of the police department at the Universi
studies have found that campuses generally are safer than the communities aro
realistic about the existence of crime on campuses, he adds.

of South Florida, says several
und them. And most parents are

"l"arents at orientation will say, Tm
know this isn't Universal Studios.”

Mr. Tuttle, Delaware's public-safety director, says parents and students need to look beyond the statistics and
read the brochures that colleges are supposed to provide on how they handle EZfegz. mciuaix'ﬁ whether they
offer such services as late-nj .

glad to hear that. I listened to it and will reinforce it,” he says. "They

ght shuttle buses.
Students themselves need to take some responsibility, too, he says: If they don't lock their doors when they go
to brush their teeth, they shouldn't be surprised if some valuables disappear.

The rise in drug arrests did not surprise police officials on campuses that reported big increases. Whether they
were at Arizona State University, the University of Montana, or the Universi

y Universitv of Maryland at College Park,
the police said they believed that students, residence-hall advisers, and law-enforcement officers were lowering
their tolerance for drug use. .

"We have had instances of one roommate turning the other one in because they didn't want to get involved in
it,” says Sgt. Richard Thurman, of the University of Montana police.

Police officers on some campuses say s ing less di bout thei as well. Lieut.
Michael Avallone, of the University of Connecticut police, says students whose cars have been stopped had
drugs on the seat next o them. Several officers say that they once might have confiscated the drugs and given

the students a warning, but that now they make arrests, _

Reports on drug use by students show a slight increase. One survey of 1,500 students, by the University of
Michigan’s Institute for Social Research, found that the proportion of those who said they had used marijuana
within the past year had risen to 31 per centin 1993 from 29 per cent in 1991,

As with drug arrests, the gise i f violations ma d

i re vigilance by police.
But officials on several campuses sav the arrests represent onlv a portion of alcohal abu

Q

RIC

134



TheU._t.9_§__.__orﬂi"emi of Nevada at Reno, for example, reported only 13 arests for violations of sare alcobol lawsin |
1994 But a tootnote addéed: “Man: n i i

recejved mi i jolati 1
was also a contributing factor in most student disciplin incidents " It noted that jn 1994, 522 disciplinary
<cases handled by the university had involved alcohol violations.

Several colleges, such as Frostburg State and Creighton Universities, said their numbers for alcohol
infractions actually were for civil citations, not criminal ts.

What's more, police officers say that the figures for drug amrests include outsiders who come to the campus to
sell illegal substances, and that alcohol arrests include vis

1S 10 parties and athletic events,

Alan ], Lizotte, executive director of the Consortium for Hi hcr Educatioﬁ Campus Crime Research at the
State University of New York at Albany, m: another point: 3 vated assault, rol . and

[arceny are heavily drug- and alcohol-rela d,” he says. "By cracking down on those Sors 5 ngs, they can

drug gS
reduce other crimes. And in the longer run, students will get the message, and alcohol and drug crimes will go
down, t00.” '

The sex-crimes categories were especially notable for variations in reporting. The University of

Minnesota-Twin Cities and the University of Wisconsin at Madison went further most in following the
letter of the

law. Both counted sexual assaults re; d to counselors and residence-hall staff members as well
asto lice.

Minnesota reported 46 forcible and no

n-forcible-sex offenses for 1994, and Wisconsin reported 27 - far
higher numbers than other campuses,
Neither campus, however, distinguished between forcible and non-forcible offenses. Sgt. Edith M. Brogan,
who runs the crime- prevention office on the Madison campus, says making such a distinction can be hard,
especially with date and acquaintance rapes.
“The reality is, What is forcible?" she asks. "Is it when someone intimidates someone? Holds them? Hits

them? Some people are mentally intimidated enough to submit. Is that forcible? [ think so. It's a very difficult
issue to define in little pigeonholes.”

People who stdy campus crime say colleges can encourage reporting by aclmow!edﬁ' g that sex offenses
gccur and making it known that victims will be treated . They note that w| may drive a
college’s statistics up, it is healthier for the campus n ﬁ iong run. :

"Wh dvertise about rape and have -awareness hotlines, they will get more rts,” Mr.
Lizotte says. "So ‘more,"in that sense, is a good EE;. They are getting a larger percentage OE peobple
reporting.” .

Ms. Brogan adds, "I still think it is real important for us to tell people [about crime] and not pretend that we are
a completely safe haven. That is not smart.” ) .

Douglas Lederman and D'Lena M. Ambrose contributed 1o this arricle.

Copyright (c) 1996 by The Chronicle of Higher Education, Inc.
. hupz//chronicle.com

Tide: Survey of Campus Crime Reveals Steep Increase in Drug Arrests
Published: 96/04/26
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Alcohol- and drug-related arrests at 831 colleges, 1993-94
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Date rape often scars, traumatizes victims

College can supply some of the best times of students' lives. But for many
d it can also provide the most traumatic, scarring experience of their lives.

’Vﬁhy-ﬁnpmcmtofaﬂodh@-a@dwmnwiﬂbevicﬁmsofscxualmnh

during their college years, accarding to the Ilinois Coalition Against Sexual
Assault’s booklet Sexual Violence Facts and Statistics.

Hillary Wing-Lott, JMU sexual assault education coordinator, said this figurc is
significantly lower than the actual mmber of assaults committed each year because
SO many rapes remain

Judicial Coordinator Mike Way snid no rapes were reported to the JMU judicial

office this fall, although there were reports of sexual assault. He said about five
were reported during spring semester 1995.

auscy.hescxualmdtedmﬁmooo:dinamr‘sofﬁcco tes separately from

Bec
the Judicial office, these numbers do not include the confidential reports made to
ing-Lott.

*I don't think anyone should confuse the number of reported scxual assaults with
the actual number of assaults that occur,"EWay said.

According to the American College Health Association’s pamphlet Acquai
Rape, ninc in 10 acquaintance rapes are never reported. And the Lllinois coalition
claims 84 percent of all sexual assauhts are committed by acquaintances.

Way attributed the high number of unreported rapes to a compl bination of
reasons. "The first may be that the victims arc ashamed. S dly, many of the
victims assume some of the guilt themselves, thinking that they were at fault.

" Also, the majority know their attackers, so it’s a feeling of not wanting anyone to
get in rouble. Many people are cither intimidated by the process, or they have
been conditioned to believe that nothing good will come of it. The process itself is
intimidating,” Way said.

But rape continues loEg after the physical act ends. "Sexual assault victimization
. surfaces in Indivi in many, many ways through the years - poor sclf images,

addictions, inabilities to maintain healthy relationships, trust issues,” Wing-Lott
said. For victims to move past this stage and live healthy lives, they must find
some way to cope with the overwhelming cmotions they experience, according to
Wing-Lott.

"Society has given a very strong message that the victim is blamed,"” Wing-Lott
said. She described most victims' iitial reactions as a mix of fear, guilt, anger,
distrust and loss of control. Dealing with such a complex blend of feelings is a

stow, painful process and is different for every person, according to Wing-Lott.

"Our hope is that person [the victim] has one person they trust enough to go to for
help,” she said.

"I'm not advocating that every single sexual assault victim has to go through
therapy. Therapy is only good if the clicnt chooscs the path they want to take. But

pot’¥5 dad
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they always need somebody,” she said.

JMU students who have been victims of sexual assault have a number of options.
If they turn to Wing-Lott, the entire conversation remains completely confidential.
they don't wish to confide in her, she can direct them to a peer mentor or the

Counseling and Smdent Development Center.

Victims can go to the hospital or Health Center to be tested for pregnancy and
sexually transmitted diseases. They may choose to have a physical evidence

recovery kit taken in case they choose to prosecute the attacker, Wing-Lott said.

Students always have the option of reporting assaults to the campus judicial
system, campus police or the Harrisonburg police.

According to Way, when a victim reports a sexual assault to him, he or she may
cgoose i;% ?m"“ n Tocal courts, civil prosecution in !@ courts and
judicial or on at JMU. The victim may pursue any or all of

these options. Reporting the atiack to Way does not require the victim to bring
formal charges against his or her attacker. But, if the victim chooses to pursue the

charges, he or she has the right to learn the results of the hearing. Students
convicted of rape may be suspended from JMU for one year.
Wing-Lott stressed the importance of letting the victims themselves choose their

own courses of action for healing. "We inform them of their rights. We're always
giving the control back,” she said.

Many instances of sexual violence originate from a lack of respect among
d: both for th 1ves and for each other, according to Wing-Lott. She
said she sees heavy drinking as a major factor in this disrespect.

Despite the statistics about rape among college-aged individuals, Wing-Lott said
she feels proud of JMU's increasing awareness of sexual violence. "More and
more students are saying they want this to stop, and they want to help.”

The Campus Assault Response Helpline is a prime example of students
volunteering their own time energy to help deal with the problem of sexual
assault at JIMU. "Our role is to listen to what they're saying - to empathize for their
feelings and give them their options,” CARE Chairperson junior Shera Beadner
said. Like Wing-Lott, Beadner emphasized the confidentiality of all calls.

The helpline, X6411, handles a wide range of calls from:crisis situations to
concerned friends of victims. The volunteers operate 24 hours a day from Friday

__noon to Monday noon and can be reached via voice mail during the rest of the
week.

ing-Lott said the ultimate goal to help victims j i

Wing-Lott said the ultimate goal to help victims is for them to consider themselves
humans again instead of victims. "It's getting t0 a point where the assault isn't
€ncompassin; ir whole being, and the 5 re.”

bySenior Writer Kara Ogletree

© 1996 The Breeze and James Madison Univcréily
Comments & Suggestions to0: j .
Thanks.</ht
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Neaddenre Todey vopopy

Responses from readers: Are colleges being truthful about the
extent of crime on their campuses?

The latest responses appear first.

New York State University Police, Local 1792
American Federation of State, County, and Municipal Employees, Council 82

The reparting of cnme statistics to the Federal Bureau of Investigation by college and university police
departments is nothing new, but the federal requirement that camp make istics public and available

the
to the campus community and to potential students is. There are problems with reporting, such as the ability to
be able to gﬁn;ﬂmx com% and Elacc in context the reported statistics with what other campuses re; I%re
are also pro| in that a number of crime categories are required to be reported. What about
larcenies, vandalism, or bias crimes? They aren't required to be mﬁ

As to the question of wheth p report accurately, I'd say it’s a mixed bag. Some campuses might
that they don't know how to classify crimes. I don't think that’s a excuse. Most campuses

probably do report accurately. But, from my expenience as state union president for tate University of
W ' .

New York's campus patrol officers and detectives, I know that camguses o pl % games with the crime
statistics. I've seen where campuses have reported rapes as Some! ess, and ['ve seen how campuses
change the rules as to how officers are allow% to cﬁ.ﬁy crimes just so that the more serious crimes are
reported in fewer numbers.

So, there are problems from both sides, but le need to know what's going on at their , and while
not perfect from mypelspecﬁve,ﬂlesinmﬁonls'ﬁnenhmitusedmbe. .
posted 4/23,
4:30 p.m., ED.T.

J A N s e
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Summary of
Amendment, Censorship Still Problems for College Newspapers®
A study conducted by Tom Dlwon, Assooaxe meessor: lvan Holmes Assistant Professor; & Liz Minden, Instructor
i State Uni Y

December, 1994

Summary prepared by S. Daniel Carter, Regional Vice President
Securi

ity On Campus, Inc.
Prepared for June, 1996 Congressi hearings on “Crime Reporting Practices on College Campuses”
CAMPUS CRIME REPORT ACCESS
Access To Reports-
30.0% of student newspapers requesting access to incident reports m “given direct access to the actual campus incident
reports.”
59.6% of student newspapers given access to incident reports “stated that names of students are deleted before the reports are
released.”
Denial Of Access-

33.3% of denials of access stated that the given reason was that it was not a public institution.
30.4% of denials of access stated that the institution cited FERPA.
11.8% of denials of access stated that the institution claimed that the reports were not “covered by the state open records law.”
24.5% of denials of access cited other reasons.
. ACCESS TO STUDENT JUDICIAL PROCEEDINGS
';\ccess To Proceedings-

53 4% of the student newspapers surveyed “were provided no access to proceedings or to information about student
y/judicial pre

21.8% were provided “access to both proceedings and to rulings.”

12.4% were provided “access to rulings but not proceedings.”
09.4% were provided “summaries and/or edited transcripts.”

03.0% were “provided access to p dings but not rulings.”’

Denial Of Access-

30.7% of newspapers denied access to judicial proceedings “reported that they were denied access because the institution was
private and access was not required.”

27.1% were told that FERPA did not allow access..
07.1% were told that the state’s open meetings laws did not apply.
12.1% were given other reasons.

22.9% were given no reason.

BEST COPY AVAILABLE
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TYPE & ENROLIMENT DIFFERENCES
Public v. Private-
95.2% of public institution's newspapers ran crime information while 83.1% of private institution's papers did.
43.0% of public schocls had direct access to incident reports as opposed 1o 16.5% of private institutions.

~Editors at private institutions were more likely than editors at public ones to state that incident reports were not released
(32.4% vs. 13.1%).

74.7% of private institutions deleted students names as op d 10 46.5% of public institutions.
Enroliment-
Enrollment % of newspapers running campus crime information
<2,500 80
2,500-5,000 a7
>5,000 100
Enrollment % of newspapers given direct access to campus incident reports
<2,500 15
2,500-5.000 29
5,000-10,000 : 43
>10,000 45
Enrollment % of newspapers given NO access whatsoever
<2,500 0
>2,500 05
Enroliment . % of institutions where names were omitted
<2,500 %
2,500-5,000 67
5,000-10,000 57
>10,000 31
CONCLUSIONS

“This study found that the Buckley Amendment is still being used extensively to deny student newspapers access 10
campus security records, apparently about as often as was the case before it was determined that FERPA does not prevent
access. We also found that a large number of newspapers still are not attempting to gain access and, thus, have not tested
their institution’s access policy...In any event, a large number of institutions continue to provide only condensed or
summarized written versions and even oral reports about contents of records.”

THE STUDY
1,498 surveys were sent out at the end of April 1994 to student newspaper editors. By mid-August of 1994, 231 of those
surveys had been leted and d. 47 were d from institutions without a newspaper.

The overal) response rate from institutions with a student newspaper was about 23%.

O Y
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Buckley Amendment, Censorship Still
Problems for College Newspapers

Tom Dickson, Associate Professor
Ivan Holmes, Assistant Professor
Liz Minden, Instructor
Department of Communications
Southwest Missouri State University
901 S. National Ave.
Springfield MO 65804
(417) 836-5423

Accepted for Publication by College Media Review
December 1994
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Buckley Amendment, Censorship Still
’ : Problems for College Newspapers
Reporting Campus Crime

The Federal Educational Rights and Privacy Act (FERPA), better known as the Buckley
Amendmeni, ‘requires that educational institutions receiving federal funds obtain permission of the
parents (or the student if over 18) to release student records. The punishment for a violation of FERPA
is loss of federal funding.

Colleges and universities soon began to use FERPA to keep from reporting campus crime
statistics and to withhold crime information from student newspapers and later began to claim that
FERPA protected them from allowing the media to aftend campus disciplinary proceedings.'

Reporting of campus crime statistics became required under the Student Right to Know and
Campus Security Act, signed on Nov. 9, 1990, by President Bush. The act requires campuses to
collect crime data beginning July 1, 1991, and to make the data available afier Sept. 1, 1992.

In March 1991 in the case of Bauer v. Kincaid! Southwest Missouri State University
Standard editor Traci Bauer successfully argued that the university was not compelled by FERPA to
keep crime information secret. Then in November 1991, the Washington, D.C., District Court ruled in
Student Press Law Center v. Alexander’ that DOE could not take away funds from schools for
releasing crime information, citing Baver as support for its ruling.

Steve Pasternack noted that, despite the Bauer and SPLC rulings, the campus "press should not
expect a post-Bauer tidal wave of success” in getting access to crime reports.' The executive director
of the Freedom Forum First Amendment Center at Vanderbilt University, Paul McMasters, drew the
same conclusion, noting:

But the court decisions don't automatically guarantee acccss.. Many college officials

continue to ignore the court decisions, and even new laws.}

O
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Anecdotal information also suggests that colleges are attempting to circumvent open records
laws by channelirlzg campus crime through student judicial pro;:edures.‘ The question of whether
FERPA can be used to forbid access to student judicial proceedings is still bein.g debated. The Georgia
Supreme Court ruled in 1993 that campus disciplinary proceedings and records must be open under
state law; however, a Louisiana court decided in March 1994 that Louisiana law did not mandate
public access. In the meantime, student journalists attempting access to campus court records have met
with limited success. For ;zxample, the editor of the University of Missouri at St. Louis student
newspaper was handcuffed and led away by police for trying to attend a campus judicial proceeding.’
Student Press Freedom

Another court case involving a Missouri student editor besides Bawer v. Kincaid, the
Hazelwood School District v. Kuhlmeier case,' stated that school newspapers which are not public
forums can be censored. Though the Hazelwood decision specifically applied to high school
newspapers, it has caused concem for staffs of college newspapers as well.

The Student Press-Law Center in Washington, D.C., has reported that the number of calls for
legal help from student journalists rose 143 percent from 1988 through 1992, and calls rose another 8
percent in 1993. Almost half (47 percent) of the phone calls received came from student journalists at
public: colleges and universities, and another 14 percent came from students m private colleges. Only
23 percent came from public high schools. According to the SPLC, "Much of the increase is believed
to be the result of the U.S. Supreme Court's 1988 decision in Hazelwood School District v.
Kuhlmeier... " -

Another kind of censorship, the theft of multiple copies of campus newspapers, has been a
problem for several years,” but it appears to be on the increase. McMa.stexs complained that "the
reaction and response to all of this by college officials, faculty, students and prosecutors has been

abysmal, for the most part.""
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Previous Research

Two national studies concemning access to campus crime information have been reported, both
prior to Bauer. Shipman received responses from 107 campus police units, 63 .advisels and 42 editors
at 150 colleges and universities studied.” He found that campus police had widely different
interpretations of what the Buckley Amendment requires and that only about half of the campus police
agencies allowed reporters to examine the actual security records.

Shipman also found that the relationship between campus police and the campus newspaper
was usually good. He assumed good relations were based partly on the fact that little contact existed
between the two. One-third of the campus police administrators said the campus press checked security
records irregularly or never, and only 42 percent of the newspapers checked twice of week or more
often.

Dickson received responses from about 35 percent of the members of College Media
Advisers.” He found that 74 percent of college newspapers had attempted to gain access to campus
security records. Newspapers at 27 percent of the institutions had access to all campus crime reports,
61 percent had access to some reports, and about 13 percent had no access. Forty percent of the
denials for access were based upon the Buckley Amendment.

Following his national study of college press freedom, lvan Holmes reported the censorship
was a problem even prior to the Hazelwood decision.™ Th; only reported study of the effects of the
Hazelwood ruling on the college press was conduéted in the fall of 1988, just months after the ruling.
Northington received responses from 221 of 797 college newspaper advisers who belonged to College
Media Advisers Inc."” Nearly one-third of the advisers (32 percent) responded that they had received
hints from administrators to avoid certain subjects in the previous year: She concluded that the first

year after the Hazelwood ruling was not a particularly disastrous one for the college press, however.

O
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The Current Study
Two main research questions guided the study. The first was: Are student newspapers having
problems in gaining access to campus crime reports and reports of student judic.:ial proceedings? The
second was: Are newspapers having problems with prior restraint or punishment for newspaper
contents. We also wanted to know if newspapers were having problems with newspaper theft.
Surveys were sent at the end of April 1994 to the "Student Newspaper Editor" at 1,498
institutions identified as public or private four-year colleges and universities. As of mid-August 1994,
a total of 231 surveys were completed and returned by editors and 47 surveys were returned from
institutions without a student newspaper (a response rate of 18.6%). Since only about 1,000 colleges
and universities are thought to have a student newspaper, the response rate from institutions with
student newspapers was most likely about 23%.
Overall Findings
Access to Campus Incident Reports
Most editors (88.7%) reported that their newspaper ran information on campus crime; however,
nearly four-tenths of the editors (38.7%) did not kno.w if the-institution had an official policy
concerning access to campus incident reports. More than a third of those editors who knew if a policy

existed (36.2%) stated that there was no official policy.

Nearly nine of 10 editors (88.0%) reported that the newspaper had attempted to gain access to

campus incident reports. Only three in 10 editors (30.0%) at such newspapers attempting access

reported being given direct access to the actual campus incident reports. Nearly six in 10 editors
(59.6%) who said they had access to incident reports stated that names of students are deleted before
the reports are released.

One-third (33.3%) of editors who reported that access to campus incident reports was denied

stated that the reason given for denial was that access was not required because it was not a public

O




E

214

institution. Three in 10 editors (30.4%) reporting that the U.S. Family Educational Rights and Privacy
Act (FERPA) was given as the reason access was deﬁe& and slightly over one in eight editors
(11.8%) stated that the reason given was that incident reports were not covered -by the state open
records law. About one-quarter of the editors (24.5%) stated that some other reason was given.

Only -about six-tenths of the editors (59.5%) reported that the institution had provided campus
crime statistics to the student newspaper; however, about one-third of the editors (34.4%) stated that
they had not requested the statistics. Another 6.2% had requested them but had not received them.

About half of the editors (49.3%) stated that they had had no problem gaining access to
campus incident reports provided to local police. Nearly four in 10 editors (37.9%) reported having
problems occasionally, and about one in eight (12.8%) reported having problems much of the time.
Access potentially may be more of a problem than the figures suggest, however, because a large
number of editors evidently had not tried to gain access. .

Access to Student Judicial Proceedings

Slightly more than half of the editors (53.4%) were provided no access to proceedings or to
information about student disciplinary/judicial proceedings. Somewhat over one in five (21.8%) were
provided access to both proceedings and to rulings, one in eight (12.4%) were provided access to

" rulings but not proceedings, 9.4% were provided summaries al;d/or edited transcripts, and 3.0% were
provided access to proceedings but not rulings.

. Just over three in 10 (30.7%) editors repbned that they were denied access because the
institution was private and access was not required. Slightly fewer editors (27.1%) were told that the
Federal Family and Education Rights and Privacy Act (FERPA) did not allow it, one in 14 (7.1%)
were told the state’s open meetings law did not apply to such meetings‘, about one in eight (12.1%)
were given other reasons, and about one in four (22.9%) were given no reason.

Extent of Press Freedom

O
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Nearly three in 10 editors (28.5%) reported being told that they had been told by somcone in
authority at the institution not to run a story. About one in eight editors (12.4%) reported that someone
in authority at the institution had told them during the year not to run an editorial or cartoon.

Almost half of the editors told not to run a story (49.3%) complied, and just over half of those
editors who had been asked not to run an editorial or cartoon (52.9%) stated that they had complied
with the request.

Advisers were most likely to have been the person who told the editor not-to run something
(either a story, an editorial or an advertisement). The adviser was named 36 times, the vice president
or dean of student affairs 26 times, and the president 14 times. The publications board was named six
times, and "other” 18 times.

One in 10 editors (10.0%) reported that an official at the institution had withheld a story or
editorial from publication over her/his objection during the year. Whereas 3.4% reported it happened
once, 2.6% reported it happened twice, and 3.9% reported it had happened 3-5 times. Fewer than one-
tenth (9.2%) of the editors reported that an official had withheld an advertisement over the editor's or
ad manager's objections.

About one in nine editors (11.4%) reported that she/he, members of the newspaper staff, or the
newspaper itself had been punished in st;mc way during the year for running something controversial,

Nearly half of the editors (47.6%) reported having complete freedom from prior restraint, and
nearly four in 10 (38.3%) reported having substantial freedom. Another one in eight (12.3%) reported
having limited freedom, and 1.8% reported having no freedom.

Just over one-fifth of the editors (20.7%) reported the newspaper had had a problem during the
year with theft of large numbers of copies of the paper. .

Differences Based Upon Type of Institution

Public institutions were more likely to run campus crime information than were private ones
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(95.2% v. 83.1%, significance <.01), and newspapers at public institutions were more likely to have
direct access to incident reports (43.0% v. 16.5%, significance <.001). Editors at private institutions
were more likely than editors at public ones to state that incident reports were not released (32.4% vs.
13.1%, significance <.001).

At institutions where records were released, editors at private institations were more likely than
editors at public ones to state that student names were deleted before campus incident reports were
released by campus officials (74.7% vs. 46.5%, significance <.001). No significant differences existed,
however, between public .and private institutions as to whether crime statistics were provided the
student newspaper (90.3% v. 90.9%).

Editors at private institutions were no more likely to have had much of a problem gening
access to campus incident records held by local police (12.8% v. 12.9%, significance >.05).

Editors at private institutions were not significantly more likely than those at public ones to
say that they had had a problem getting access to student judicial proceedings. Whereas 56.0% of
editors at private institutions had been given no access, 51.1% of editors at public institutions gave
that response (significance >.05).

Editors at private institutions were more likely than those at public ones to have been told not
to run a story (37.4% v. 17.3%, significance <.001). They aiso were more likely to have been told not
to run an editorial or cartoon (17.2% vs. 6.8%, significance <.02).

Actual censorship of a story or editorial also was more likely to have taken place at private
institutions than at public ones (13.8% v. 5.7%, significance <.05). Actual censorship of an
advertisement also was more likely to have taken place at private institutions (14.6% vs. 2.9%,

significance <.01).

Newspapers at private institutions were not significantly more likely than those at public ones

to have been punished for running something controversial, however (12.9% v. 9.7%, significance

fRIC 220

Aruitoxt provided by Eic:



E

217

>.05).

Editors at public institutions were more likely to report complete freedom of the press (61.5%
v. 36.1%). However, editors at private institutions were more likely to report substantial freedom
(41.8% vs. 33.7%) and limited or no freedom (22.1% vs. 4.8%, significance <.001. Nearly two-thirds
of the private, institutions (62.9%) reperted having a policy of freedom of expression for the student
newspaper.

Editors at public institutions were more likely than those at private ones to report that theft of
newspapers had taken place (26.2% vs. 15.4%, significance <.05).

Differences Based Upon Enroliment

The larger the institution, the more likely the newspaper was to run campus crime information
(<2,500, 80%; 2,500-5,000, 87%; >5,000, 100%; p<.001). Based upon the editors' understanding, no

statistically significant difference existed based upon undergraduate enrollment concerning whether the

. institution had no official policy concerning access to campus incident reports (<2,500, 39%;

2,500-5,000, 44%; 5,000-10,000, 36%; >10,000, 29%) or concerning whether the policy was written
(<2,500, 35%; 2,500-5,000, 24%; 5,000-10,000, 30%; >10,000, 45%; p>.05).

The larger the institution, however, the more likely the newspaper was to have direct access to

* campus incident reports (<2,500, 15%; 2,500-5,000, 29%; 5,000-10,000, 43%; >10,000, 45%), and

newspapers at institutions with fewer than 2,500 students were more likely than those at other
institutions to have no access (<2,500, 20%; >2,500, 5%; p<.001). The larger the institution, the less
likely reports themselves were withheld (<2,500, 36%; 2,500-5,000, 22%; 5,000-10,000, 14%;
>10,000, 7%; p<.001).

The larger the institution, the less likely student names were omitted when incident reports
were released by campus officials (<2,500, 76%; 2,500-5,000, 67%; 5,000-10,000, 57%; >10,000,
31%; p<.001).
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No statistically significant difference was found based upon institution size as to whether crime
statistics were released when requested by the newspaper. Nearly all newspapers that requested such
statistics were provided them (<5,000, 89%; >5,000, 93%; p>.05).

Enrollment was not significantly related to whether the newspaper had not had a problem
obtaining campus incident reports from local police (<2,500, 54%; 2,500-5,000, 54%; 5,000-10,000,
47%; >10,000, 36%; p>.05).

Size of the institution was not significantly related to whether editors were to report that the
newspaper was denied all access to student disciplinary or judicial proceedings and rulings (<2,500,
55%,; 2,500-5,000, 53%; 5,000-10,000, 38%; >10,000, 66%; p>.05).

According to editors, theft of newspapers was more likely to have taken place at institutions
with more than 2,500 enrollment (<2,500, 11%; >2,500, 28%; p<.01).

The larger the institution, the less likely the editor had been t.old by someone in authority not
to run a story (<2,500, 41%; 2,500-5,000, 31%,; 5,000-10,000, 16%;>10,000, 11%; p<.001). Editors
at the smallest institutions (under 2,500) were more likely to have complied with such a request than
were editors at larger institutions (<2,500, 63%; >2,500, 33%; p<.02).

No statistically significant difference was found conceming whether the editor had been told
not to run an editorial or cartoon (<2,500, 16%; 2,500-5,000, 12%; 5,000-10,000, 4%; >10,000, 14%;
p>.05), and no statistically significant difference was found based upon institutional size as to whether
a story of editorial had been withheld from publication over the objections of the editor (<2,500, 15%;
2,500-5,000, 10%; 5,000-10,000, 2%; >10,000, 8%; p>.05).

The larger the institution, however, the less likely that an advertisement had been withheld
from publication over objections of the editor or ad manager (<5,000, i4%, >5,000, 0%; p<.001).

No statistically significant difference was found conceming whether the newspaper or staff had

been punished for running something controversial (<2,500, 12%; 2,500-5,000, 8%; 5,000-10,000,

O
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16%; >10,000, 11%; p>.05).

The larger the institution, the more likely the editor was to state that complete freedom of the
press existed at the institution (<2,500, 37%; 2,500-5,000, 44%; 5,000-10,000, 60%; >10,000, 63%;
p<.001). Based upon the size of tl;e institution, however, no statistically significant difference existed
at private institutions conceming whether the institution had a policy of freedom of expression for the
student newspaper (<5,000, 61%; >5,000, 75%; p>.05).

Comparison with Previous Research

The results from this study were compared with those reported by Dickson from his 1990
study.' Though the two populations sampled were different (advisers who belonged to College Media
Advisers in the 1991 study and a random sample of editors in this study), a study of high school
advisers, principals, and student editors found that their responses to questions concerning what had
taken place at the school are quite similar.”” A total of 166 advisers from four-year institutions
responded in the 1990 study and 231 editors from four-year institutions responded in this study.

We found no statistically significant différence in the percent of newspapers that had anempﬁ?}
to gain access: 85% in 1990 and 88% in 1994. We also found no significant difference in whether the
newspaper had gained access to campus incident reports: 13% of those attempting in 1990 and 11% in
1994 reported no access, and 27% in 1990 and 30% in 1994 reported access to all reports.

We found no statistically significant difference as to whether the Buckley Amendment was the
main reason access was refused. Thirty-seven percent gave that response in 1990 and 30% in 1994.
Whereas slightly fewer newspapers at public institutions cited Buckley in 1994 (47% in 1990 and 40%
in 1994), the same percent of newspapers at private institutions cited the Buckley Amendment in 1990
as in 1994 (25%).

Conclusions

This study found that the Buckley Amendment is still being used extensively to deny student
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newspapers access to campus Security records, apparently about as ofien as was the case before it was
determined that FERPA does not prevent access. We-also found that a large number of newspapers
still are not attempting to gain access and, thus, have not tested their institution's access policy.

Newspaper editors in this study and in Dickson's 1990 study reported less access to the actual
incident reports than was reported by police administrators in the study by Shipman,* conducted
before the Bauer and SPLC rulings. We can only assume that police were overstating the extent of
access provided. In any event, a large number of institutions continue to provide only condensed or
summarized written versions and even oral reports about contents of records.

We were surprised to learn that so few.campus newspapers had attempted to get their
institution’s campus crime summaries now that they are required to be made available. One would
wonder why all newspapers are not attempting to gain information about campus crime. Some editors
may. assume that access to records or summaries will not be granted or, incorrectly in the case of
newspapers at public institutions, that they won't be allowed to publish them. Neither reason should
keap‘t newspaper staffs from attempting access, however.

Possibly the most surprising finding was the number of editors who reported ha\'ring access to
student disciplinary or judicial proceedings. Only Georgia courts have ruled that access is required
under the state's open meetings law. Mor'e research needs to be done to determine why so many
editors reported having access. We wonder if policies of these institutions address access and whether
access is allowed in spite of e?tisling rules or because of them. We also were somewhat surprised at
the extent of newspaper theft.

We found the extent of self-censorship when threatened by administrators somewhat alarming,
particularly at public institutions. We wonder if student journalists are iaeing intimidated or are only
being deferential. Further research also is needed to find out what types of contents are being self-

censored.
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The figures on self-censorship somewhat detract from the figures that suggest that censorship
itself is not a major problem at mo;t institutions. That fewer than half of the editors reported that the
newspaper has complete freedom from prior restraint suggests a number of editors are being
intimidated even if they are not being directly censored.

The study does not present a totally bleak picture of the situation in regard to the major issues
reported: access to crime information and freedom of expression. It does, however, suggest that much
work needs to be done in educating editors and reporters about their responsibilities in attempting to
gain access to information that is important for their readers to know. It also suggests that much woerk
needs to be done in educating administrators and campus security officials about the right that the
student newspaper has to publish such information and other information that does not put the

institution in a good light.
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There's No Verdict Yet
On Campus Crime

225

A 1990 law says schools must report incidents,
but critics complain of loopholes and lax enforcement.

By ELIZABETHE HOLLAND

NCE, WHEN PROSPEC-
tive students and their
parents visited the Uni-
versity of Delaware at

Wilmington on Preview Days,

student president of Safe Cam-
puses Now, a national group
based at the University of Geor-
gia at Athens.

Another is that the United
States Department of Education
seems to be an indifferent en-
forcer. The agency did not issue
until

they perused and cat-
alogues to learn about courses
and costs.

Now, says Doug Tuttie, the uni-
versity’s director of public safe-
ty, they have the option of picking
up information about the col-
lege’s crime rate. And a security
officer is present to answer their
questions.

“It isn't the way it was five
years ago, when parents just
wanted to be assured,” said Mr.
Tuttie, who is also president of
the International Association of
Campus Law Enforcement Ad-

istrators. “They want to
. owif campus officers are 'real
police,’ if there is an escort serv-
ice, emergency phones, what
kind of security there is in resi-
dence hails.”

In part because of a Federal
law passed to raise public aware-
ness about campus crime, ques-
tions like these are coming up at
many campuses around this time
of year, as prospective students
and their families shop for col-
ieges.

“1 think it's certainly part of
the decision process,” said Mr.
Tuttle, who has a college-age
daughter himself. “They're ques-
tions I'd encourage parents to
ask."

But critics of the 1890 law,
which requires colleges to pub-
lish their crime statlstics and
create security policies, say that

1994 and has already missed the
act’s 1995 deadline for a one-time
report to Congress on campus
crime nationwide. (It has yet to
ask colleges to send in their infor-
mation for the study.) Nor are
colleges being monitored to see
how many are living up to the
act’s requirements.

At some institutions, that
means officlals don't think “any-
one is going to enforce the Fed-

eral law," said Katie Koestner, a
former student at the College of
William and Mary in Williams-
hurE Va., who speaks at colleges
t the importance of sex-ol-
fénsé prevention smgnms
for a number of administrators,

*it's & back-burner thing™ said
Ms. Koestner, who began lobby-
ing for better coliege security af-
ter, she said, college authorities
bungled a rape complaint she
tiled in 1990.

Some 3,200 public and private
colleges and universities fall un-
der the 1990 1

\wareness and Campu:

W] was after in-

create poiicies for reporﬂng
these crimes. !
If a college or vio-

The New Yory__

Tim o

fdusation Life_

Han. 1990

keep statistics on crime at off-
campus fraternity houses, even
though the law requires it.
(Crimes committed on universi-
ty-related properties are an

iates these rules, its Federal
funds can be denied. So far, that
hasn’t happened. But does this
mean that most coileges are in
compliance with the law?

“I certainly don't see broad-
based noncompliance,” said Da-
vid_Longepecker, assistant Sec:.
mmtm:tﬂs’zﬁeﬂma_ﬂle
Department of Education. Some
“COmpTATATS feach TAE Tepa

compral Teac rt-

ment, he said, but there is “no
evidence at this point that cam-
puses aren't responding in the
spirit of the law.”

I, how-
ever, also makes J¢

glear_that enforging
the Campus Secupjty
Act is not a'priorjty for his office,

to the off-

rule.) The [raternities border a
high-crime area, he explains, and
he has been unable to break out
the relevant statistics from the
data kept by city police. Mr. Tut-
tle of the International Campus
Law Enforcement Assoclation
says a number of campus securi-
ty officials have told him that
they face this problem.

x-Offense statistics pose

another problem for Ohio

State. The Columbus

.campus listed seven forc-

Ible sex offenses in its 1994 offi-

cial report, down from 10 the
year before.

But Carin Quirke, who heads

Women Against Rape in the city

“We aren't going to
establish a major monitoring ef-
fort in this area,” he sald. “We
have_limited resources.” (His
emphasls, he said, is on serving
taxpayers best — by battling

fraud in student financial-aid .

programs.)

This leaves colleges pretty
-much on their own to comply
with the security act. But even if
most do, their students and em-
ployees may wind up with an
incomplete picture of crime in
their communities.

Ohio State University in Co-

of Jeanne Clery, a studen! lumbus — with 54,000 students,
i o in_Bef the nation’s largest campus —

., who was raj an d

The law requires all post-sec-
ondary schools receiving Fed-
eral funds to issue annual safety
reports to prospetuve and cur-
rent

by now it should be
more answers about safety on
America’s campuses.

it doesn't, they say, because of
loopholes and tack of enforce-
ment.

One complaint is that the law
ignores off-campus crime
¢ nst students. “"When univer-
s. .S pubiish the crime statis-
tics, students only receive half of
the picture,” said Ellen Wilkins,

Elizabethe Holland is a reporter
and editor Gt the St. Louis
Post-Dispatch.
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The reports are supposed to de-
scribe college safety policies and
give campus crime statistics on
everything from murders, sexof-
fenses and aggravated assaults
to car thefts and liquor-law and
drug-abuse violations.

Colleges also have to let stu-
dents and employees know “in a
timely manner” if they hear
about a crime that could threaten
others in the community. And un-
der a victim’s bill of rights provi-
sion added in 1992, they must
promote awareness about date
rape and other sex offenses and

may be typical of colleges grap-
pling with some of the Campus
Security Law’s limitations.

‘When a student was murdered
off campus in 1994, for example,
the case was not listed in the
college’s crime report. “You've |
got to follow the guidellnes, and
the guidelines say where it hap-
pens is where you're going to
report it,” said Ron Michalec, the |
campus police chief.

Yet off.campus crime is a wor-
ry at many schools, says Ms. Wil-
kins of Safe Campuses Now. Her
group found in a 1995 study that
of 370 crimes against U

of C says her -
tion hears from an average of
seven victims every month who
say they are university students.

And Tina Thome, a graduate
student who works for the uni-
versity’s own Rape Education
and Prevention Program — an
organization that Is not a source
of official campus crime statis-
tics — says that her office regu-
larly hears about rapes not re-
ported to campus police.

Meanwhile, Mr. Michalec ac- *

knowledges that he doesn't in-
clude every rape and sexual as-
sault occuring on campus when
he compiles his official crime
statistics. Some sex-offense vic-
tims don’t want to file an initial
report with him, he says. And if
they “don’t want a report, | don't
report it,” he said.

The probiem of acquaintance
rape, meanwhile, points up a par-
adoxical probiem for schoois.

“We know there's a lot of date

rape that goes unreported,” said
Mr. enecker at the -
ment of Education.

r.

uttie says that is a dis-
crepancy that goes to the heart of
the law: Some colleges and uni-
versities that are following the
Campus Security Act by raising

of Georgia students, 165 oc'
curred off campus.
Mr. Michalec at Ohio State also

acknowledges that he does not

Continued on Page 45

about
rape, he says, could wind up with
higher numbers of sex offenses.
And  while image-conscious
schools might not wetcome what
their openness could bring, he
said, "I think it's positive.” L]
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Police Officer Alleges University Crime
Cover-up

By Ann Holinka and Josh Smith 'Febvu.% L laaw

STAFF WRITERS -

Inconsistiences between publicized accounts of campus crime and the personal testimony of a Brown police
officer reveal several recent incidents of violent crime that have not been disclosed to the Brown Cc Y.

“"There are a lot of robberies, armed robberies, that are never publicized.” Officer David Boucher told The
Herald this week.

‘The apparent su%rgn-.ssion of information relating to crimes on campus may have affected public perceptions of
safety -- a crucial el in the debate over arming Brown Police, said Boucher.

Every Tuesday, a Herald reporter meets with Coordi of Special Services Drew Kim '92.5, who is
rFeponsible for relaying official Brown Police briels to the public.

"In 1990, we simply provided a list of incidents to the Herald.” Kim said. "The cument format [of meeting
with a Herald reporter personally] was implemented to demystify the whole process.

"We try to make sure that this information gets out to all parts of the Brown cc y. Because of issues of
confidentiality, we don't give ut reports with people’s names in them. There’s a value in letting the
community know about these things, but knowing the victims' names has no bearing on that.”

According to Officer Boucher, the names of victims are not the only pieces of information held from the

public. Boucher believes that many of the crimes he has dealt with on the Job have never made itinto Kim's
police brefs.
"Drew Kim is not informing [the reporters] of this stuff, Drew Kim is not letting them know what's going on

out here,” said Boucher.

Double Faced Crime

Last semester, while the University was still deliberating over the issue of arming Brown Police, Brown
officers assisted Providence Police in response t0 an assault and robbery that occurred on Hidden Street on

September 18, 1995.

According to Boucher, a Brown University student was walking down Hidden Street at about midnight
September 17. As he reached Prospect Street, he was jumped by two males and knocked 10 the ground. The
suspects kicked him twice in the head, stole his walkman and pocket knife, and then fled. Minutes later, two
men fiting the description of the assailants committed an armed robbery outside of Young Orchard using a
knife.

In the official police brief issued by Drew Kim, a section entitled "Summary of Major Incidents- September
14, 1995 to September 21, 1995,” the significant crimes for the week were “Six larcenies (one vehicular), one
malicious mischief (vehicular), two motor vehicle thefis, five harrassing phone calls.” This report did not
mention the September I8 assauit and robbery, and no incidents from that day appear in the report.

The following week, on September 23, 1995, students leaving an Alumnae Hall dance began fighting on
Howard Terrace on the corner of Brown and Olive Streets, according to Boucher. A bystander at the scene of
the fight witnessed a male waving a gun at the crowd. The crowd scattered, including the witness, who then
called for Brown Police. Because a gun was involved, Brown Police called Providence Police 10 the scene. By

the time Providence Police had been dispatched, the suspects had cleared the area.

"Someone could have been shot and killed and there wasn't anything we could do about it,” said Boucher.

-
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"We can't investigate because we don't have the tools to do so because we are not armed.”

That same week on September 24, 19953 a Brown student was walking down Thayer Street when two males
assaulted him from behind near Fones Alley. The student was cut above the eye when one of the suspects
punched him in the face. While the student was walking home, he flagged down a Brown Police car and
reported the incident.

"I think the c( ity should be aware that these kinds of incidents happen. People are subject 1o violence by
just walking down the street minding their own business and that's exactly what this guy was doing," said
Boucher, referring to the victim of the Fones Alley assault.

On September 23 and 24, the dates of the above-mentioned fight and assault, the official police brief listed onl
a bicycle theft from Chapin House, a bicycle theft outside the %imduate Center, and a Bregg-m at Olney House,

and no violent incidents for the der of the week.

"Nothing To Hide"

Vice-President of Administration Walter Holmes discussed the importance of informing the public of crimes on
campus.

" A better police briefing program is part of a safer program and I'm all for that,” Holmes said. "We don't hide

any cases. All crime that occurs during the week is brought to reporters. All cases I see are brought to the
rown Lail ! € .

In_1992 -- the last time Brown considered arming its officers -- the Ad-hoc Committee on Safety created the

coordinator of Special service position which Kim now holds. When the University decided not to give the
olice guns that year, the ad-hoc committee designed this position to better inform the Brown cc ity of

issues 0; public safety.

Holmes went on to discuss the official policy concerning the release of information regarding crimes
committed on campus.

"When [Brown Police] are involved, we do police briefs,” he said. "When we're not involved, we don't do

thce briefs.”

According to Holmes, Brown Police write reports even if Brown officers simply assist Providence Police in
din

responding to an incident.

Much of the ambiguitx( surrounding what information is disclosed in Kim's reports concerns matters of Brown
olice junisdiction, said Brown University Security Patrolpersons Association spokesperson Officer John
K -

elly.
"We're in a dual society -- some stuff is Providence, some is ours. There's a lot of overlapping. The main
thing with the Spats incident is that it involved Providence Police,” he said, referrng to a fight last September

that was not revealed to The Herald until several weeks after it occurred.

"It didn'tinvolve Brown Police,” he said "It involved Providence Police. We never responded--that's why it
never came out to the University."

Kelly went on to defend Police and Security's policy towards disclosing information to the public.

"We're not trying to keelg back anything," said Kelly. "For any reason, if it's not coming through to the
public, I don't know why.

For the week of January 15-22, 1996, the official Brown police brief outlined a "Summary of Major Incidents”
which included "eleven larcenies (one vehicular), two cases of malicious mischief (vehicular), and one motor

vehicle theft." Under the date of January 20, the brief listed a larceny at Andrew Hall involving theft of a CD
player and lap_ (05 comEuter and van&%nsm in a University parking lot. Under the Eeaﬂmgs Susglcnous

Persons” and er.” the report said, "None."
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Officer Boucher told The Herald that early in the moming on January 20, 1996, a Brown student was walking
down Thayer Street when a small vehicle pulled up to him. ‘The driver and the nger got out of the car,
shouted at %e student, and proceeded to ﬁ]t % The student teported the mu%nt to Brown Police

minutes after it occurred.

Chief Dennis Boucher agreed with Officer Kelly's statements concerning the possible reasons why the Brown
community is not informed about all incidents on campus.

. "Sometimes Providence responds and Providence doesn't call us. Sometimes they will -- sometimes they
won't. Sometimes we don't find out about an incident unti! after the fact,” said Chief Boucher.

"You're dealing with infmfmatién channels and some things don't always get through everybody," said Kim.
"If we find out, we report it. All information is released.”
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Security On Campus, Inc.

tele: (610) 768-9330

215 W. Church Road, Suite 200 fax: (610) 768-0646
King of Prussia, Pa. 19408-3207

CompuServe E-Mail: 75050,1436

To be forewarned is to be forearmed !

Volome 1, No. 2

Campus Watch

Fall-Winter 1995
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Dedication:
Frank G. Carrington, Esq.
1936 - 1992
This issue of Campus Watch is fondly
dedicated to the late Frank Carrington who is
appropriately recognized as the father of
victims' rights, In 1991, Frank was honored by
President Bush during National Victims' Rights
Week ceremonies held in the Rose Garden.
After the murder of Jeanne Clery, he helped
establish Security On Campus, Inc. and
provided his services “gratis” to hundreds of

Campus Spoetlight

@ Harvard University

A premed student, Sinedu Tadess, brutally stabbed her roommate, Trang Ho,
45 times while she was sleeping in their Dunster House room on May 28.
Tadess then hung herself to death in the bathroom. The gruesome murder-
suicide was the twisted culmination of months of bickering between the two
junior roommates. because Trang had plans to board with another roommate
for her senjor year. Coupled with three other suicides since April 1994, the

campus crime victims. We were so fi
to have him as a friend and counselor. He was
our “gentle giant” whose memory lives on in
our work to make U.S. college campuses safer
and to help victims of campus crimes.

Welcome:
- Mr. Newman is an
attomey in Boston who's firm specializes in

string of student deaths has shocked the Harvard
Higher Inguizer S/20/05; NYT 5/30/95)
v Tufts Universi

Steff members of the conservative student newspaper, The Primary Source,
posted more than 100 flyers protesting the admission of Gina Grant. 5
Columbia and Barnard withdrew their offers when they learned that Grant
failed to disclose that she pleaded no contest to manslaughter charges for
killing her mother (9/13/90) in their South Cerolina home. Grant was 14
years old when she bludgeoned her mother 13 times in the head with a lead

dlestick, th ired with her 15 year old boyfriend to make the

representing violent crime-victims, and has
won several celebrated verdicts and
for ictims. §.0.C is
honored to have Mr. Newman as a new
member of our Board of Directors. (Article p8)

1
sett

Arlene B, Seal PhD, - Dr. Seal is president
and founder of CWD International, Inc. a non-
profit izati ializing in developing
healthy Dr. Seal’s credentials are

crystal en consp

murder look like a suicide - the boyfriend stuck a knife in the side of the
corpse’s neck to create the appearance of a suicide. Grant's defense lawyers
depicted an abusive, alcoholic mother who had provoked the homicide. The
manslaughter conviction earned Grant six months of incarceration at a
juvenile facility and probetion until her 18th birthday. In an attempt to quell
student protest, Tufts University issued a statement that said the university is
“caring and forgiving”, and president John A. DiBiaggio said he will take
“ultimate responsibility™. The flyers distributed by The Primary Source assert
that Tufts admin have directly jeopardized student safety.

extensive and §.0.C. is looking forward to her
additional articles and insights to creating safe
college communities. (Article p.6)

- Dan Carter is a co-founder

"Higher Eccwsion, 8/8/55; Lebigh Usiv. Brown & Whise 4/25/95)

o B Universi
Sophomore students Truong Van Huynh and Quoc Hoang Nguyen were
arrested by state police after allegedly selling 10 bags of heroin to undercover
state police officers. BU's dean for student development said the two have
been il ded pendi judi of their court cases. Also in

of Safe Campuses Now which op d
primarily out of Atlanta & Knoxville, Dan has
been app d to Regional Vice President of
$.0.C.. he is currently working on federal
legislation requiring Open Campus Police
Logs at all federally funded colleges and
universities. $.0.C. is honored to have Dan
Carter as its highly talented Regional V.P.

(Article p.4)
J
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January, state police arrested three students at BU on drug charges following
sweeps of a room in a residence hall and two apartments. Police said they
found a total of $21,200 in cash, 114 grams of cocaine, and 5 pounds of
nmmb:ana ‘The BU Police Dept has continually warned students that drug laws
will S pecially during fresh o y

u-—zc“-mn-mms-n;
Continued On Page 2
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Campus Spotlight

{continued from pg. 1)

ar Brown University (update)
Ex-Brown assistant track coach,
William (Skip) Miller, was sentenced by
the Providence Superior Court to 15
years in prison for raping a female
athlete. Miller was charged for raping a
freshman athlete in her dorm - at knife
point - between February 15 and March
15, 1990.

{Sowrce: Boston Globe 6/14/95.9.35)

o Lehigh Universi
Two local girls were found murdered at
the Lookout Point section of the campus,
on 6/29/95. Bethlehem residents
Jennifer Grider (17) and Mary Orlando
(15) were found shot to death shortly
after 10 pm; they apparently went to
enjoy a take-out dinner after borrowing
Mrs. Grider's car. Police have reported
that both girls were shot with 9 mm
ets.

(Source; Lehigh Brown & Whits 9/8/95, Alientown Morring CaZ)

o Indj;

Visiting professor in the philosopby
dept. , Kenneth Howell, was shot through
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drunkenness. Sundy allegedly swam 50
feet to an on-campus island where a
white mute swan lived, then beheaded
the 3 f. bird, named Miller, with a
butcher knife.

(Somce: Chonics of Eigher Edoration 5/5/95)

e Whatcom Community College, Wa.
Student Krystal D. Way was shot to
deathin a parking lot in June.
Two witnesses have identified her
husband, Mark Way, as the assailant
who shot her several times with a 9 mm
semi-automatic handgun,befare fleeing.
Mr. Way was arrested and being held
umlzmansummwnm)
ar Penn State
Penn State police have refiled
kidnapping and additional charges
against a student accused of stabbing
two other students and holding them
in a residence hall room.

Serezity Report 5/95)
= Upiv, of Minnesota - Medical School
A former laboratory assistant killed
himself one'day after wounding a
professor at Northwestern University.

oz

library employee found a suspicious
device in the book-stacks and called
police. Rutgers and the FBI are offering
a joint $10,000 reward for information
leading to arrests in the case.

(Soarce: Campa Crima 5/05. p. 39)

- University of Mi
Campus Security has bolstered its
efforts to stop gay men from baving sex
in the campus mens rooms. Opponents
of the action are suspected of setting
two fires on campus in May, have called
campus police officers obscene names,
and urged gay men to vandalize other
areas of the campus in order to distract
the police from patrolling the rest
rooms. University officials in the Gay,
Lesbian, Bisexual, Transgender

Office say they want to make
the restrooms more accessible to
everyane as well as to protect the safety
of the men who frequent restrooms for

sexual a
(Sowrce: Chrociche of Education, 6/23/95
o Dartmouth College

An American-Indian senior was being
held for psyduamc evaluanon in April
after

According to reports, the lab
shot himself in the head when
by

the neck byan on the
campus, during the first “week of June.
Miraculously. Mr. Howell
pursued/chased the assailant around the
building before leaving the scene.
according to police who are
investigating.

{Source: Chronicle of Higher Eduacation 6/16/85)

ar
A former student. John (.\xlver Mead

police. He had allegedly
been fired because of a negative
evaluation by the professar.

Socrre: Cammpus Sacczity Report $/95)

« University of Alaska - Fairbank
A 22-year-old student was arrested after
he tried to run over a Fairbanks police
officer with his pick-up truck. The off-
duty officer responded to a call about an
intoxicated man driving in the student
apmnmooqrp&mnnglm.

walked into a
June and fired five shots at the t.hn:e
people in the lab, then left. The 50-year
old assailant said he had considered
suicide earlier in the day but had
decided instead to try to kill someone
else, according to police. He pleaded
not guilty to charges of sggravated
assault.

‘Source; Chronicle of higher Education 6/30/9%)

= Millersville Universi
Junior year student, Scott C. Sundy, was
:xpelled from the university, after his
urest by campus police for cruelty to
inimals, institutional vandalism,
lisorderly conduct, and public

iecarity On Campus, Inc.
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wr Albany State College (Ga)
A college police officer, Sergeant
Cheyenn Fields, has been charged and
indicted by a grand jury on one count of
sodomy. Mr. Fields had allegedly
assaulted the woman at an off-campus
location, and was fired by the uni

gedly thr to lynch a
black atumni official and rape his wife.
(Souroe: The News 4/20/95)

wr SUNY - Stony Brook

Dental student, Jason Kuo, was charged
with aggravated harassment after being
arrested in connection to hundreds of
anti-Asian, anti-Black, and anti-Semitic
letters sent to professors and students
over the last four Years.

(Soarce: Chyocicle of Higher 8/30/1

Safety Kudos
@ Loyola University - New Orleans
Loyola was testing the effectiveness
of a personal electronic security
system last spring, developed by
Secure Systems, Inc. Students were
given a small transmitter which they
can quickly activate in an emergency

The itter alerts the

Yy

after the indictment.
{Scesce: Channicle of Highey Education 7/1/95)

wr Rutgers University
A bomb exploded inside the Mabel
Smith Douglass Library m early Apnl

campus public-safety office which
computes the student’s location,
identity, photograph and other critical
information such as medical
conditions. The Universities of]
Bndgeport Scranton, Oklahoma and

causing minor ceiling d
evacuation of the library. OnAan 7 a

- Wooster, already use

@mdwmms P.33) )
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Off-Campus Report

- FESU/FAMU Crime Wave

Freshman Julio Memedez Jr. lay in a
comma after being shot in his Pensacola
Street apartment, late in April 1995.
According to reports, two men entered
the apartment and shot Julio in the back
of the head at point-blank range, before
opening fire on his roommate who
ducked into a closet to avoid the spray
of bullets.

»A Florida A&M student has
charged 10 fellow FAMU students
for gang-raping her in an off-campus
duplex just west of Bragg Stadium.
Six) students were arrested. (April
‘95

»FAMU student Roderick Ward was
arrested by Tallahassee police for
the stabbing death of his longtime
friend and fellow FAMU student,
Tamika Stewart. Both students were
19-years of age: Ward is being held
without bail for 1st degree murder.
(April '95)

»Five FAMU football players have
been arrested by Tallahassee police
for a string of car burglaries and
auto thefts throughout Tallahassee.
(April '95)

»An FSU student who was arrested
and jailed on theft charges has
alarmed campus police after they
found an MAK-90 semi-automatic
rifle in his dormitory room.

(Source: Tallahessne Denocrat /1/95)

o T Universi
A junior year student, Brain Aidenbaum,
died from trauma to the back of his
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o Ohip State Universi
A Kansas State University baseball
player, Brad Harker, was severely
beaten and hospitalized last summer.
Harker and his teammates were renting
the off-campus housing at Ohio State
from an engineering fraternity during
the summer. A teammate found Mr.
Harker in bed with severe head injuries
which required doctors to induce a
coma for a few days to reduce swelling.
Police were looldnE for the assailants.
{Scurcs: Cluonicle of Higher 2/4785)

2E®
Fratermity Row

o University of Wisconsi

“chugged” approximately a half bottle of
vodka through a funnel type device

known as a “beer
{Source: Phitadaiphia Inquirer 3/25;

Matth

F P. Garofalo was
discovered dead in his fraternity house
this September. Matthew was a pledge
to the Lambda Chi Alpha fraternity who
died from inhaling his own vomit after
passing out from a mght of
pledgmg/dnnlnng acuvmes - his BAL

gt 1g to the medical
examiner’s oﬂice
{Sowrce: Charosicie of Higher Edneation 9/29/95)
r

Six members of the Phi Kappa Psi
fraternity have been expelled for a
hazing incident which involved a sleep-
deprived pledge doing calisthenics until
he suffered convulsions that required

Police officers cited 134 gers for
underage drinking and disorderly
conduct at the Sigma Pi fratemity in
April. The fraternity was also cited with
serving alcohol to minors, according to
Oshkosh police. In response to the raid,
police reported that approximately
1,000 students went on a rampage
downtown - looting a bicycle shop,
pulling down several traffic lights, and
breaking more than 20 storefront
windows. Sixteen people were arrested
for destroying an estimated $50,000 in

m-wmmsnum

v Dennison Universi
Approximately 500 fraternity members
broke windows, tore-up walls, made
bonfires out of furniture, and threw beer
bottles at police cars and fire trucks in
April. The mayhem began after an
announcement by the Board of Trustees
that virtually all students will have to
live and eat in university halls next l‘all
The Board cited declini

lization. Phi Kappa Psi had been
kicked-off campus for two years (1988-
‘90) after its members forced 12
potential pledges to guzzle beer through
funnels, sit naked on blocks of ice, and

other degra&pqgm S

r -
The Texas Cowboys have been banned
from the university until the year 2000
due to hazing activities which killed
Gabrie) B. Higgins. Last fall, sophomore
Higgins was drinking heavily at an
initiation picnic for Texas Cowboys
pledges before he drowned in the
Colorado River.
{Source: Chromicle of Higher Educarion, /23/95)

= University of Colorado - Boulder
Fraternities changed a Uadnuon of
heavy p
alcohol at all social events in the
houses. Members are allowed to drink
in their rooms, but beer will no longer
be served at social events in the houses.
Boulder pohce had issued

and related ﬁnancml problems.

head after he attempted to withd
cash from an ATM machine close to
campus (4/28/95). A witness said five
young black men, ages 16-18, attacked
Brain from behind, stole his wallet and
Sony Walkman, then fled.

{Soxoe: Philadatibi cirer $/1/95. p. B1)

Security On Campus, Inc.
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well as hazlng and underage dnnlung
g roblems.
: Chronicle of Higher Edacazion. 5/5/85)

o Bl burg Universi
The Chi Sigma Rho sorority was
suspended and being investigated for
possible hazing violations after a pledge
gister was hospitalized for alcohol
poisoning. The unidentified student had

3

500 citations on-campus
and in-town over the summer. President
of Phi Kappa Tau, Joe Love, said his
group was cited for serving alcohol to
75 minors and that concern over
liability mfluenced the fraternities to
adopt th

{Sowrce: cnmuumunmemm)
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Open Campus Police Logs Bill Introduced In Congress
by S. Daniel Carter

A bill which would assure that all
colleges and universities receiving
federal funding make available to their
students timely information on ail
crimes reported to on campus police or
security departments was int

Campus Inc., during a recent

American Journal television
interview. 'No matter bow perfect a

campus security system is, it will not be
0 eﬂecuvemll&mfmmedsmdetmmke
din p ions to protect

Congress by Representative John J.
Duncan, Jr. of Tennessee on September
28. The "Open Campus Security Log
Act of 1995"(H.R. 2416) would

*Students deserve to know the dangers
ﬂmyfxce.um‘ltbedamlsofmmathm
have been

schools to maintain crime logs and open
those logs to the press and the public
could help make colleges much safer
places* according to Goodman. This
would also allow independent
confirmation of the accuracy of the
annual statistics and for greater
awareness of patterns of crimes like
larceny which do not have to be

on . When

P

amend the pus security
provisions of the Higher|
Education Act of 1965 to
provide that institutions
with police or security
departments will keep a
daily log °‘recording in
chronological order all
crimes...reported to* the

[ To amend the

lMCxTAInSm

IN THE HOUSE OF REPRESENTATIVES

Mr. mm&fmh’ﬂm“rd‘urdhh

ABILL

mmdl%ihmqmmmly
mmlo;snm of higher edacztion.

When a campus law
enforcement agency makes
an arrest for alleged
criminal activity but there is
no criminal prosecution, or
when the suspect is diverted
to an internal institutional
disciplinary process there

department and which shall Be u 1 by the Sexate and Hoase of R the United Staes ofj 8y b€ RO actual record
*be open to public c.gé 9 9 & made public of the alleged
inspection® on a daily basis.] ! SEC“(’N‘ 0““'"5 . offense. Jason Anders, a
S'fu;milar laws are aiready in] PFf:nouz DA T ABCORD Am()hnﬁnsunz ST crmEs  |student journalist with The
effect in seven states] 4. IDMENT - Section 485(f) of the Higher Education At of 1965 IDePauw  newspaper in
(Massachusetts, Tennessee.| (znu_%()‘.l e n:a"uauuf priliviny Indiana said that *we are
Oklahoma, California,West] 7. majotains either a palics o soci ol hndxhalllmh‘-h:p. ad llearning that many times,
Virginia, Minnesota and g mm-hﬂy log.written in a form : bmw“: our police force ‘arrests’
Pennsylvania). 10, o securi time and locztion of ’uin:s. and, if an somecne only to have them

Despite years of efforts to
gain access to campusj| 1y
crime information throughf 15.
litigation and legislation,
experts claim that schools | 18 i
continue to withhold] 15

relevant and timely crime 2.

(b) EFFECTIVE DATE - The amendmen made by this section shall take
effect on September 1, 1996,

whisked away to the closed
private campus judicial
board. We have been told by
some sources that often
deals are made with people
(particularly in cases of
rape). (They) agree 1o leave

report information from

their students. Mark Goodman. the
Executive Director of the Student Press
Law Center in Arlington, Virginia, said
that *our work with college newspapers
indicates that many schools routinely
cover-up crime information to protect
the school's image.® Pennsylvania state
Senator Richard A. Tilghman, the
sponsor of a recently enacted open
campus police logs law at the state
level, said that the *problem has been
that some schools have been provtd.mg

students are aware of what is going on
around them. they can take the
necessary precautions lo protect
themselves from criminals who may be
lurking in the shadows of campus
buildings or parking lots,” said
California state Assemblyman Pat
Nolan who state legislation
on this issue which was signed into law
in 1992

Nationally as the law reads now, only
crimes wmch are required to be

only sketchy information in an
fashion, essentially making it useless to
students and parents.®

*This is big big business and
unfortunately the universities consider

lly under the Federal

*Student Right-To-Know and Campus
Security Act® (passed in 1990) and
which are determined at the sole
discretion of the institution’s
admnmsuahon to be a “threat

their pocket books are more imp
than the lives® of their students said
Connie Clery, co-founder of Security On

Security On Campus, Inc.
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to and are

required to be rq)oned m a 'nmely'
fashion. °*A law that would require

4

school, and it never gets
made public.® DePauw is a private
university with *a police force with full
powers of arrest.*

The University of Richmond, a private
institution with a police force.when
faced with a lawsuit seeking access to
their crime reports issued the following
statement *We do not believe it is
conmstem with the University's

hip with its stud to be a
direct source for the release of the
names of arrested students to the
public.” The suit brought by the editor of
the student newspaper was dropped in
1993 due to the lack of resources to
continue with an appeal.

As with severs] of the precedent state
laws, this Federal legislation specifies
what crime report information must by
inctuded and what information does not

A Non-Profit Organization
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law prohibits inclusion of names and

addresses of anybody not arrested and

charged with a crime. Some institutions,
especially larger public institutions
maintaining a certified police
department, already make report log
information available.

This bill has been referred to the House
Committee on Economic and
Educational Opportunities. Security On
Campus, Inc. will continue to closely
monitor the progress of this legislation.

Supplemental Sources: Student Press Law Center
Report-Spring 1993, Winter 199495

O

Legislative News

= Federal - Open Campuys Police Logs
Known as the “Open Campus Security
Log Act of 1995", the legislation is
designed to improve campus safety by
providing real-time information about
campus crime to the student body and to
the ded ji

actions. Currently, most students
rely on hearsay and rumor when
someone is raped in their dormitory,
or a rash of thefts have occurred.
College and University campuses
should not be sovereigns that
withhold vital safety information
from the campus community.

track crime reporting and
verify the annual crime statistics
submitted by their institutions.
Otherwise, the Campus Security Act
of 1990 does not have an effective
system of verification and
enforcement - administrators have
lly delayed the P
crime report to Congress for
another year.

3. i X

the information exists but it has
typically been restricted as
“confidential® by college and
university administrators.

4. Precedence: Seven (7) state
legislatures have wisely enacted
Open Campus Security Logs to
improve campus safety and to
safeguard the' rights of the campus
community.

This is non-partisan, common sense
legislation that will save lives and spare
trauma at our nation’s colleges and
universities. We hope that you will
write your legislators in support of H.R,
2418,

(Soarce: Security On Campus.Inc. files)

= lllincjs - Hazing Act
The lllinois State Senate unanimously
passed a bill amending the Hazing Act
in May, repealing the existing law, after
the mother of Nicholas Haben pursued
the legislation. In 1991, twelve members
of the Western lacrosse club were
charged with hazing and unlawful
delivery of alcohol to a minor after
Nicholas Haben's death (10/19/90) at
Western lllinois University was
determined to be alcohol-related. He
llegedly had been drinking large

Imagine the 1st Amend: scandal
that would be created if your home-
town police station refused to open
its arrests logs to the public.
Campus residents have a Right-To-
Know when their safety is in
jeopardy.

2. Open Cnmpx_xs_ Security Logs will

submitted to the Department of
Education as required by the
Campus Security Act of 1990;
student-editors and campus law
clubs will become empowered to

Security On Campus, Inc.
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amounts of various types of alcohol as
part of the initiation to the club.

The new House Bill 113 reads: “..a
person commits hazing who knowingly
requires the performance of an act by a
student or other person in an
educational institution for induction or
admission into a group associated or
connected with that institution and the
act is not sanctioned or authorized by
that educational institution and results
in bodily harm to any person. Penalty is
a Class A misdemeanor. If hazing
results in death or great bodily harm, it

is a Class 4 felony.”

The 1901 Hazing Act had defined
hazing as “a pastime or amusement
engaged in by students or other pegple
in schools, etc., for the purpose of
holding up an individual to ridicule for
the pastime of others.”

{Source: Kexeial County Record $/25/95.p. T}

= Pennsylvania - Assault Statute

Governor Tom Ridge (R} signed into law
a bill strengthening state rape laws after
8 controversial case involving a college

The State Senate approved the “no-
means-no” bill earlier this spring after
the State Supreme Court in 1994 said a
victim must prove force or the threat of
force to win a rape conviction.

The bill reads that a victim’s simple
“no” answer to sex is enough to get a
felony conviction for sexual assault -
ranking as a second-degree felony with
8 10-year prison sentence. The bill
maintains rape as a first-degree felony.
{Source: Carnga Crime 5/85,0.39)

2e3R
( UPDATE )

The U.S. Dept. of Education will not
make its Sept. 1995 deadline to
provide Congress with its report on
campus crime data in compliance
with the Student Right-To-Know
Act. of 1990.This law requires the
colleges 1o collect crime data and
distribute it to the students and
p on their d
to parents and prospective students
upon their request. The 1995
Report to Congress was to provide
the first comprehensive coliection
of information nationwide since the
law’s enactment. Charles Masten
(senior economist for the Office of
Postsecondary Education) of the
USS. Dept. of Education, Gregory
Henschel (policy analyst- for the
Nat'l. Inst. on Postsecondary Ed.,
Libraries & Lifelong Leamning), and
Bernie Greene (project officer for
the Nat’l. Center for Education
Statistics) are preparing the Report
which is due in the fall of 1996. J

A Noo-Profit Organization
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The Freedom & Courage To Lead
-by Arleng B. Seal, PA.D.

‘When | was invited to write this article,
1 thought for a while about what | would
characterize as the most important
issues for college campuses today.

Having spent part of my career as an
academic dean at a large university
and, in recent years, headi

Part of the problem, as | see it, is a lack
of connectedness to others (ie. *doesn't
affect me...not my responsibility®) and
how people perceive ‘individual

°I have friends who do drugs.® he

changes that can affect generations!
The biggest problem is that the majority
of people don't know this information.*

“But.® my lawyer friend said, *if people
want to use drugs - they are going to. it's
like driving over the speed limit.
People in this country believe

non-profit organization involved
with drug and vnolence

focused on educatmn and safe,
healthy environments.

1 was reminded about some
remarks made recently by
Secretary of Education, Richard
W. Riley, at a confemnce for law
enfo istrators in

which he said:

Prom its carliest beginnings, one of the primary
purposes of education as a bosic sociol
institution was to pass on the mores and culture
o!mmqﬁmoutgmmﬂonmm:mn
as well as the
intellect m seen as uocaxmy to “aking one’s
plau in society.” In the United Slalu,
was gnised as an
P Jfor a knowledgeable voting popull

his kow to b good and
dccempcopkm-eﬂmbmadlymmwmtha
natural process of creating productive ond

they have the right to live
freely.*

*But the right to live freely
doesn't include breaking the
law!®* | countered, feeling
frustration at the elusiveness of
logic. *In fact, why do we have
laws at all?® I asked more
rhetorically than seeking a
response. °If no one obeys the
laws, then we have anarchy

E

RIC

citizenry.

and no one is safe — which

“Education Is at the center of our
nation’s future and at the center of
each of our future well-being. ...the
cornerstone of education reform is @
safe and secure campus. You cannot
have excellence in teaching and
learning...you cannot have the kind of
environment where quality education
Jflourishes...lf you don't have personal
and community safety and security.”

What, then, does this mean for the
campus? [f you agree with Riley, then
we must create a common vision of a
safe, healthy campus that includes unity
among 'campus factions based on
respect, leadership from within the
campus population, and responsibility
derived from the freedom to impact
one's environment. But, first and
foremost, we need to examine current
attitudes and perceptions that have
evolved in our society at alarming rates
over the past two decades. Key among
these are misconceptions about the
meanings of freedom, individual

rights and the common good.

A recent conversation with a young
lawyer friend serves well to shed some
light on prevalent attitudes about these
concepts. | was advocating that pecple
need to take a clear position
demonstrating non-acceptance about
drugs if we are really to change
attitudes to achieve a drug free society.

Security On Campus, Inc,

commented. *and as long as they don‘t
do them around me, it's their business.
can't tell them what they can and can‘t
do. They have a right to do whatever
they want. That's the beauty of this
country and the freedom we have as
Americans.®

‘Whatever they wamt?" 1|
ously. 'What about murder...
dnld

"Of course not!® he retorted. “That's
different.”
With a tilt of my head, ] asked, "Why is

it different? Drugs, murder, child pom...
they are all against the law.”

asked °

seems to be about where we
are getting totoday.*

°] think people in general have come to

a distorted idea, particularly over the -

past 25 years. about the right to live
freely.* I continued. The framers of
the Constitution meont ‘free from
* not free
to do anything one wonts. Laws
protect us individually and as a society.
In our form of government, ‘We the
People’ not I the individual make
the laws and it is up to us to obey them
or go through the process we are
fortunate to have in order to change
them.®

"True.® said my companion. "We can
make the laws but we can't legislate

*Because you can't do hing that

hurts somebody else,” m;umﬁed

"But drugs do hurt others,” | argued.
"People using dnugs are not in control of
their behavior and can cause harm to
others. Up to 80% of crime in the U.S.
today is alcohol and other drug-related
[Dept. of Justice, 1992] which includes
child and abuse, home violence,
arson, theft, homicide, etc. And on
college . 80-95% of the crime
is alcohol and other drug-related
{Columbia University - CASA Study]. In
addmun. ‘most drugs cause birth defects
also causes

6

cc . We can take punitive
but real comes
from within the people.”

In other words, compliance comes from
respect for oneself and others and the
freedom to be a willing part of the
system (society) that provides everyone
with the security and safety to pursue
their lives....by the people ...for the
people. On college campuses, real
compliance and real change in attitude
must come from within all levels of the
institution, requiring leadership on the
part of individuals and as an institution.

A Non-Profit Organization
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The courage to demonstrate
discemment about that which affects the
well-being of the society in which we
live is exercising one’s leadership,
freedom "and responsibility. Showing
discernment to assess a situation and
not accept that which is unsafe or
harmfu), is necessary for everyone's
well-being. In a free society, it is
unconscionable to turn one's back.
When someone screams rape. closing
the window is not acceptable.
Removing the penalty for a crime and

* changing the legal code but not the

O

illegal action is not acceptable. We
have the freedom and responsibility to
act in our society which was established
for the common good of the people.

Universities have the opportunity to set
the tone that models the essence of
American society as it was conceived.
Essential to this is clearly
communicating in policy, rhetoric and
action, the basic pnncnple that the
good tr
interests. As a principle by which we
want future leaders to be guided.
universities can engender such
ples in its leadership on

issues. For instance, on the issue of
campus crime, 8 university is able to
exhibit its high priority for the safety
and security of the campus community
by involving all segments in prevention
strategies and informing them
accurately about the status of crimes.

If we want future citizens to understand
their roles in society and show integrity
on Wall Street and in Congress, then
universities must educate them. From
its earliest beginnings, one of the
primary purposes of education as a
basic social institution was to pass on
the mores and culture of the society
from one generation to the next.
Developing a student's character as well
as the intellect was seen as necessary to
‘taking one's place in society." In the
United States, education was recognized
as an essential component for a
knowledgeable voting populace.
Teaching students how to become good
and decent people as well as broadly
literate was the natural process of
creating - productive and responsible
citizenry. Universities do not exist in a
vacuum ..they cannot produce

in education or h nor
can they produce excellence in future

Security On Campus, Inc.
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citizens if they do not g an

» h n University (Boston)

environment resonant with mental,
social and physical health and safety.

Copyright 1995, Arlene B. Seal, Ph.D.
ArkmB.SedlsptuHemanwnduo’
1

excluded SAT scores of

ional and di di
even though surveys specifically
said no to do so. Northeastern's
provost, Michael Baer. smd the

In

healthy communities. Dr. Seal's Model of
Poshlve Prevention is helping to frame
nationai strategies and public policy
reganding drugs and violence in the United
States and abroad. As an Intemationally
recognized speaker, writer, trainer and
consultant, her expertise has been called
upon by the White House, US Departments
of State, Health, Educatlon, foreign
govemments, and organizations around the
warkd

Dr. Seal Is a member of the Intemnational
Drug Strategy Institute and as a 1993.-94
Pulbright Senlor Scholar, worked with the
government of Panama on natjonal drug
prevention strategies. Formerly a univensity
academic dean. she holds degrees in
dh s

and

listed in Who's Who of American Women.

2R
Survays & Treads

@ Dubious College Ranking D
A Wall Street Journal article exposed
several schools for submitting “cooked”
data to U.S. News & World Report,
Money magazine and other periodicals
that rank higher education institutions,
as well as to debt-rating agencies. The
following are excerpts from an article
published by the Oregonian:

»*NYU, in responding to the U.S.
news survey, excluded the SAT
scores of about 100 poor students in
a special state-sponsored program.

»New College of the University of
South Florida (Sarasota),reported
the average SAT score of its
freshman class as 1296, But that
score was obtained by cutting off
the bottom-scoring 6% of students,
raising the average 40 points.
Admissions director David
And told the that
the practice, since stopped, was part
of the school's marketing strategy.

7

gave p
more accurate reflection of what
their peer group be.

»long Istand University told U.S.
News that its graduation rate was
55%, but it told the National
Collegiate Athletic Association the
rate was 28%. A spokesman for the
school said that the discrepancy
was an example of “one office not
communicating with another office.”

»Harvard University, which often
ranks near the top of surveys, had a
slight discrepancy between the SAT
score it reported to U.S. News and
to Moody's Investors Service, Inc.
Director of Admissions, Marilyn
McGrath, commented that “its more
a reflection on how Harvard counts

ing sinister that could be
read into it.”

Robert Morse, director of research
for the U.S. News guide, said “some
of these schools have admitted to
purposely lying on our survey...the
same colleges would reject a

Aseoc. Press. 4/18/95]

. s“s;t'u"dem who lied on an aPpheanon.

= Fed. Doubles Rape Egtimate

The government's yearly estimate of
rapes and attempted rapes has more
than doubled to 310,000 - not because
of an increase in attacks but because
there's finally a direct question about
rape on the government’s biggest
crime survey.

The Justice Department’s Bureau of
Justice Statistics estimated that there
were 500,000 sexual assaults on
women, including 170,000 rapes and
140,000 attemnpted rapes, annually in
1992 and 1993.

(Source: Amociatad Prem 8/17/95)

(Continued On Pg.11)
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Conflict of Interest:

University Employees Advising Student Crime Victims
by Jeffrey A. Newman, Esq. i

Overview

When a college student is a victim of a
crime of violence today, she will
probably receive guidance and
counseling from their University. This
advice often goes beyond psychological
support but also includes suggestions
relating to whether to report
crime;whether to seek

the crime victim based upon a wish to
protect the university from liability.
Rape victims in particular are
psychologically vulnerable and may
accept the recammendations of those in
authority without questioning the advice.
Sometimes victims of violent crime who
are unaware of their rights and the
actual working of the justice system, are

the crime victim and to allow the
criminal justice system to sort out if any
ing has occurred.

Victim Advocates

In many locations. it is difficult to obtain
private legal counsel experienced in
victim rights to represent

counsel and various rights
and remedies existing under
law. In many cases. the
advice which is given is ] 4
i or fractional. The | ¢he bustn

Where the colleges enconrage a victim'’e
Judicial board instsad of
this may violate
mendment of the

‘e involvement n the
! or

student crime victims on
the university campus.

due rpmnu
.S,

student crime victim is left
to fend for herself without
proper legal guidance and
will sometimes make
incorrect decisions with
long lasting effects. In
many instances, especially

in cases of pus rape, better.

of ing

the police under the guise of han

forum of conflict resolution called the “judicial® board.
The moment a criminal matter of violent crime is “usurped”
from the proper state authorities, the that
the rights of the victim or the accused will be harmed.
University legal counsel’s complicity in this matter Is ankanced
«even more by the foct that the attorneys involved should know

o dents from
dli

rights oader ;hc Fourth
. Colleges should not be in

ling the matter via the

probabilities i

However, a program of
victim rights advocates
established by the
university, but
economically independent
from the institution, should

crime to

be blished to provide
detailed and accurate
information and make
proper referrals to

there are clear conflicts of

interest in university employees
providing any type of information as to
what a crime victim should do legally.
Victim ad and legal 1,
independent from colleges and
universities, are needed to fairly and
adequately assist the victims and to
properly and fully inform them of their
legal rights.

On some college campuses, independent
lawyers, paid through student tuition are
present to advise students of their rights,
both criminally and civilly.!

Conflicting Loyalties

Regardless of the legitimacy of their
concerns for the victim or the
genuineness of the universities’
employees’ motives, a college
administrator or college health services
employee is simply ill-equipped to
advise student crime victims of their
rights. As an employee of the
university, an administrator may have
loyalties and obligations to the college *
which can result in subtle coercion of

Security On Campus, Inc,
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dissuaded from involvement in the
criminal p. ion of their il
because, they are told, it would be too
“emotionally devastating.” In truth,
many colleges are afraid that once a
matter reaches the stage of a criminal
prosecution, the liability of the
institution itself may be examined.
Administrators are also concerned
about negative publicity over an
occwrence of crime on campus.*

Insulated from the local police, afraid of
confiding in friends, student crime
victims are unable to obtain the
Sa N . ion they

lawyers in the
area.

Conflict for the Campus
University Legal Counsel

Frequently, attorneys retained by the
university who act as “in-house counsel”
for the university become involved in
advising student victims of violent
crime as to their rights and remedies.
Because these lawyers are not
representing the victims and because
they are paid by the college these
attorneys are faced with inherent
conflicts* College counsel have

need to make proper decisions as to
what to do. The matter is often worse
where the alleged assailant is a college
athlete* Here. campuses tend to
polarize. A victim is often the subject
of ridicule and h d

ded to victims that they refer
this matter to the internal university
judicial system instead of the normal
criminal authorities. This is patently
improper.’

Y
who do not believe allegations which
are made against a popular male
student. L ly, in th demi

Most ities have a judicial board
which is an internal organization
established to resolve conflicts between

y s and alleged
assailants will remain together in the
same environment. Care must be taken
10 ent -incident h of

or stud and faculty. The
board itself is generally composed of
both students and faculty members who
are “judges” at a hearing at which

iduals present their case for the

A Non-Profit Organization



E

board’s determination. Unfortunately,
many violent crimes (as defined by state
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violent crime victims work on a
contingency fee basis which is not

Another

law) have been handled infc Ity
through the judicial board by
recommendation of the school
administration to the victim. In some
cases, victims are subjected to

bridled cross. ination at hearings
by defense counsel hired by the
accused. They are often without the
benefit of their own counsel and are
intimidated from contacting the police
authorities or pursuing criminal
prosecutions or civil claims. Judicial
board hearings are not designed to
protect the participants. Where the
colleges encourage a victim's
invol in the judicial board
instead of pursuing criminal or civil
prosecution, this may violate due
process rights under the Fourth
Amendment of the U.S. Constitution.
Colleges should not be in the business of

p fro .

solution is for the university to set up a
program in which a lawyer is hired to
work on campus for the purpose of
advising students as to their various
legal rights. This lawyer, paid by
student’s tuition, would serve numerous

where there are a number of
universities in a particular geographic
location, manies can be poaoled to have
a circulating attomey on varicus days.

Conclusion

The role of the university personnel,
including institutional medical care

discouraging m g
crime to the police under the guise of
handling the matter via the internal
forum of conflict resolution called the
“judicial” board. The moment a
criminal matter of violent crime is
“usurped” from the proper state
authorities, the probabilities increase
that the rights of the victim or the
accused will be harmed. University
legal counsel's complicity in this matter
is enhanced even more by the fact that
the attorneys involved should know
better. Universities must add i

providers, should be examined closely
for inherent conflicts where advice is
given to crime victims, particularly
victims of rape. Even the most weli-
intentioned suggestions may be so
wrong as to expunge a student's legal
rights altogether and ruin any
prosecution of the alleged assailant.
Until such time as these issues are more
fully examined by the universities
themselves, not only will victims be
given bad advice, but universities will
place themselves in a position of

issue with their own lawyer.

Solutions

1) bility for based on the
violations of Due Process rights of the
United States Constitution resulting
from wrongfully counseling student

ime victima®

There are a number of p

ions to the i blem of the
conflict of interest faced by a university
and its employees in counseling and
advising student victims of violent
crime. The goal is to afford the victim
proper advice from persons experienced
in the legal system as it relates to
violent crime and who are not

of the University of Massachusetts Amberst,
Massacinieetts,

922
01003-1218;
545-1995.

*  Sexunl Assmrt on Camptny. Lexington Books,
Bahmer, Parrot 1993.

*  Fratemity Geng Rape. New York University
Prexs 1930. Sanduy. Peggy.

*  Lawyers are legally berred by the Cannons
of Ethics and the Rules. For
example, DR 6-101 says that “A lawyer shall not

which he knows or should

¢ Campus Viclence: Kinds, Ceuses and Cures.
‘Whitzker and PaZlard, Haworth Press, Inc., 1995.

P2

Victim’s Rights Kudos
= Temole University - Law School
After three years of persuading
students and faculty, the Temple Law
School approved an Anti-Stalking
Provision to its Code of Student
Conduct, which reads as follows:

“It is now a violation for a Temple
Law School student to: engage ina
course of conduct, including but
not limited to stalking, directed at
a member of the law school
community which would cause a
reasonable person in the victim's
position severe emotional distress
or which would place a

ble person in the victim's

Created o comprehensive program designed to
'Y and support to s

compromised by being on the uni Y
payroll.

One solution is for the university to
make available a list of private civil
counsel in the area near the university.
Students could then obtain legal advice
on their own. Most private civil
lawyers who handle claims on behalf of

Securlty On Campus, Inc.

victims of campus crime. Since 1992, the Florida
University System mandated all nine of its
universities to provide “sdvocate services® to
violent crime victims.

A The author has written legisistion to be
the L

position in fear of bodily injury or
death, provided that this provision
shall not be interpreted to abridge
the right of any member of the
law school community to freedom
of expression.”

{Socroe The Racz2ty of Law & Stnders Goveromers o Tapla

- Y,

before

requiring every college and university to have
independent counsel for the students as is the case
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Legal Notes

o Univ. of Massachusetts - Dartmouth
A gmnd jury refused to indict the
remaining two U-Mass. hockey players
mvo)ved wnh the sexual assault on a
and boring
resxdent, in the Cedar Dell apanment
complex on campus. Jeramie DiBona.
20 of Weymouth, was charged last May
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classes on the U-Mass. campus -
although. the hockey players have been
denied on campus housing, pending
d:sup review.

(Somrea: New Sumderd-Times 5/7/05; i 8/27/05; id
0/10/95. ibid 9/22/95)

«r University of P Jvani
The University, a former professor and
Bates College settled a student-faculty
sexual harassment case for undisclosed
terms, in April. Lisa Topol sued Penn
last year claiming that officials had not

with rape, sodomy and i assault

and banery. Brendan Murphy, 21 of
d with

assault and battery “The j jury refused to

indict the last of five U-Mass. hockey

playem charged in the aeseult after an

gated her 1993 against
her English professor, Malcolm
‘Woodfield. who subsequentiy resigned.
Ms. Topol also sued Bates College.
contending that it had withheld

district, he said. the drug problem is
“largely fueled by the role model’ effect

or alh]e‘es dl& un 171195}

o University of North Florid
In Alexander v. University of North
Florida 39 F.3d (11th Cir. 1994), an
appellate court reversed, holding
ambiguity in state law as to whether
state owes duty of protection to person
in non-custodial relationship.

The case relates to a student who was
harassed and threatened by a fellow
student. The university learned of the
altercations and suspended the

mformanon that Woodfield had
studenmhere

to allow

the defense to present evidence to the

grand jury - a legal course taken when
“prosecutors sense they have a weak

case they want disposed of quickly.”

DiBona’s attoney, J. Albert Johnson,
criticized the school's campus police
and university officials with an O.J.
style “rush to judgment” accusation, for
condemning the young men “in a fashion
that was unmistakably ignorant of the
presumption of innocence.” Also,
Johnson was quoted by the Associated
Press (9/19/95) as saying: “Believe me,
1don’t know what happened, except that
there was no criminal wrongdoing.” One
of the three previously acquitted
player's father, Roland A Demers, said
he was idering suing the uni

o University of Rhode sl
A federal jury has ruled against the
University and a fraternity. in favor of a
student who was raped at an on-campus
fraternity party in 1990. The court
awarded $1.2 million in damages to the
plaintiff. - a freshman woman who was

who quently shot and
hlled the victim while he was attendmg
class. The defendant’s estate sued the
university on grounds of special
relationship and charging the university
with failure to intervene, protect and
respond.

The University filed a motion for
dismissal based upon qualified
unnmnny Motion denied and defendants

An llate court reversed

raped in an up at the
fraternity during a keg party.

The jury agreed with the plaintiff, who
was 18 at the time of the attack, that the
University had failed to supervise the
fraternity and allowed alcohol to be
served to minors. It also found the
fraternity negligent. An issue that was
not resolved was the defense’s claim

police for false arrest, claiming that the
charges nearly “destroyed” his son’s life.

Following the grand jury's decision, the
22 year old victim said she will seek
civil action against the U-Mass hockey
players. Expressing her disgust, she said:
“...I was the one on trial, 1 also think that
basically the body of evidence that is
required to indict these men doesn't fit
the standards of what rape is, in today’s

that the Uni y does not stand “in
'lgsg' .%aurenm.
@ LS. Supreme Court

In a case called Vernonia School
District V. Acton, the Supreme Court’s
6-3 ruling upheld a public schoal's right
to require drug testing for students as a
condition of playing sports. The case
involved Mr. James Acton who sued the
Oregon school district in 1991 when. as

Tioes 0/10/85)

society...But, what type of evid
wasn't clear: blood, bodily fluids, or the
pictures of bruises?...I have a feeling it
wasn't my testimony they cared about....I
have been exposed to a grimi

that is unjust.” Also, the victim
commented that she shouldn't have to
leave U-Mass. because of the attack.

As of Sept. 28, boththevxcumandthe
alleged il are back

h-grader, he was susp
fmm his school’s football team because
he and his parents refused to sign a
consent form for random drug testing.

The majority opinion, written by Justice
Antonin Scalia, said that public schools
have a special responsibility to care for
students, and that there is a compelling
interest in detemng dmg use by our
Nation's sch ild In the Oregon
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and ruled that due to this ambiguity,
there was no “clearly established”
f:onsti_tutional right overcoming

immunity.
{Source: Naticow! Crimme Victims « Qv Justios Detabase}

@ Lycoming College

Four former security officers have filed
suit in county count, alleging that they
were wrongfully fired after informing
authorities that drugs seized on campus
were illegally stored or destroyed. The
four officers contend they were fired
11/25/92 for reporting to county law
enforcement officials that the college
was storing illegal drugs and
paraphernalia in a security office safe,
which is a violation of state drug laws.

In defiance of college officials and their
supervisor's instructions, the plaintiffs
allege that they were summarly fired
after the District Attomey's Office
obtained a search warrant and found
illegal drugs and paraphemalia in the
college security office. (11/24/92).

Dean of Students, Dr. Benjamin Hogan,
fired the officers for what the college
called “insubordination” and “willful
misconduct.”

{Souroe: Sn-Gazette $/13/0S)
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w University of K
A former law professor, Emil A.
Tonkovich - fired in 1993, has filed suit
against the university contending that
his constitutional rights of free speech
and due process were violated during
the university’s hearing process.

ARer investigating accusations by a.

former law student, who said that
Tonkovich had pressured her to

oral sex, the faculty held 33 days of
hearings and heard from 49 witnesses
on a variety of charges before deciding
that Tonkovich was guilty of moral
turpitude and had engaged in a pattern
of unethical behavior.

Tonk , who declined , is
seeking reinstatement to his tenured
position, as well as back pay and

Fumﬁve d es,
[Source: Chronicle of Education 5/28/95)

@ College of William & Mary

Legal representatives for the college
filed a complaint in federal court
against a professor, Mr. Abdalla,
asserting that he should be held
responsible for damages resulting from
the sexual harassment charges filed by
a student. College officials assert that it
had prohibited sexual harassment, and
that Mr. Abdalla should be held
accountable for his actions, not the
college. Mr. Abdalla has denied the
charges, and said he is disappointed that
the college has failed to back him up.
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A District Court jury has found that the
iversity was not responsible for the
deaths of two students, James Clevenger
and Brian Boeder, who were shot to
death (1990) in their residence hall by
another student. In the criminal triai,
Brett Byers was found guilty of the
rhurders and sentenced to 165 years in
prison.

Timer Moses, a lawyer for the victim's
families, said he expects to appeal. Each

fandyhad s for 513 milln.

o U ity of Michi
Federal Judge Avern Cohn dismissed
charges against a former student, Jake
Baker, who had been charged with

Surveys & Trends
(cantimued from pg.7)

= Date Rape

Associate professor of sociology and
anthropology at Lehigh University, Joan
Spade, lectured in March that date rape
is increasing at an alarming rate on
college campuses. “One out of four
women in college will be raped or
experience attempted rape,” Spade said.

In 1991, Spade conducted a survey at
Lehigh of 672 female and male students,
using 8 majority of freshman and
members of the Greek system. Twenty-
seven percent (27%) had been victims of
date rape and, of that number, 24% of
those women acknowledged the act as

transmitting threats over the Internet. rape. Twenty-two percent {22%) said
they were raped at Lehigh. The survey's
Baker (aka Abraham Jacob Alkhabaz) male d indi d that 3%
made a series of t igsi on the actually admi to forcing the women
Internet outlining various threats, into having sex.
(Sowree: Lehigh & Whize 3/28/05)

detailing the torture, rape and murder of
a female student at the university. At
least one of the threats named an
undergraduate Michigan student as the
victim.

Judge Cohn wrote that Baker's
messages were “only a rather savage
and tasteless &e:ce of fiction.”

{ouree: Chronicle of | Edvcarion 8/30/95;

Carnpes Cricne 4/95. p. 28

@ Bucknell University
A student has filed suit against the
university, charging Bucknell with

A similar sexual h case

glig for failing to properly
supervise d and for allowi

d the Virginia C
University to file a similar claim
against their faculty member. But
federal Judge Robert R. Merhige, Jr.
ruled that V.CU. can be held
responsible for a professor who has
been accused of sexually harassing one
of his students, even though the
university said it moved quickly to
address the problem.

Attomeys are focusing their suits on a

underage drinking. Also, the suit alleges
that the institution's football program
traing and encourages athletes to be
violent on and off the field.

Football player, Michael Phillips, was
convicted in February on a felony
charge of aggravated assault, and a

isd charge ing from a
fight which took place in a Bucknell
residence hall. Phillips was to be
d in June and faced up to 21

recent federal Is court
Karibian v. Columbia University,
which found that institutions can indeed
be held responsible for sexual
harassment committed by their
) :
e o Hiher

id 1/1R5)

Security On Campus, Inc,

O

RIC

Aruitoxt provided by Eic:

fearsin m.?'ow .327.500 in fines.

e

er Sexually Transmitted Diseases (STD)
According to a new survey on women's
health, sponsored by the American
Social Health Association (ASHA),
many of the rape and sexual assault
victims are at risk of contracting

lly t itted di since
“forced sex is unlikely to involve STD
protection”.

Also, the survey of 1,000 respondents at
universities in the mid-Atlantic states
found 85% of women are sexually
active, with oral sex the most frequentty
reported sexual activity. A disturbing
statistic generated by the survey
revealed that 75% of the women said
they never used condoms for oral sex,
while two-thirds did not use condoms for
vagina) intercourse.

Nationwide, people under the age of 25
account for two-thirds of the 12 million
new sexually transmitted infections
each year. One of every four infections
occurs among teenagers, according to

ASHA.
(Source: Carrpes Cricoa £/95.p.62)

(Continued on Pg. 14)
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Allegations of sexual assault ‘against
faculty bers has hed ob
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Faculty “Affairs”

-by Jenna Santangelo & Ben Clery

faculty-student sexual relations on all

levels - perhaps warranting a perverted
new entry for the Guiness Records. In
0 the torrent of sexual assault

‘guits, many colleges and universities

are writing new policy that

16 p In July, Chri
Sodertund filed suit and alleged that in
1984, when he was a 16-year-old student

at UNC School of the Arts, a dance
instructor seduced him into an
itative h ) relationship.

facuhy-szudem
relationships. Most schools already
Pave policy that addresses sexual

Soderlund charges that “dance
instuctors Richard Kuch and Richard
Gain taught students that dance is

they supervise or teach.

Anna Gilcher, graduate student in
romance studies at Duke University,
experienced such a consensual
relatioriship when she wag 19 and a
sophomore in college - her “boyfriend”
was 33. She says “the power
distribution was clear..the relationship
placed me in an extraordinarily

in the

precarious and

context of an
employment
relationship:

#1 have been the subject of advances
rs. I’'ve had them come ot me
clothes off in my office....but thare is c kin

from male and female students Jor twenty-
right and left. I've had peopls take thelr
d of student I've come across in my

vulnerabie
position... and 1
support  such

evidently, such |career who was working through somathing that only a professor could help her policies, whether
policy needs to be with. I'm talking about a femals student who, for one reason or another, has  they are effective
ooy o | 0 P ey s |05
context of faculty- | ™ Rot @ , she's go marry that man, boom. lon e | professors become
stude nty' marriage is going to be very good. There have been times when this virginity | aware of the
relationships has been p d to p:a as ‘;‘ lll:t 1, not quite another man, half an dangers for the
b a large asthorlty flg ,'n“,:,,:”‘l';'. ng whoso preclousness I '::!,"." I"':; student through

number of faculty
consider students
“fair game.”
Although, they
would like
everyone to

v and psy
that powsr, one can touch a student in a positive way.”

- William Kerrigan, English Professor
University of Massachusetts (Amherst)

Excmpt; Hopen Magnine Sept. 1963

them or because
they think twice
since they must
worry for their
jobs because of
them.” (Sowes: Chrocicle

believe their
intentions are purely “romantic”, and in
some instances “noble.”

In fact, a number of professors across
the country defend consensual sexual
relationships between faculty and
students. A called ¢ ti

sexual expression, that they'd be better
dancers if they had sex..that instructors
who “flited” with students were 8imply
a fact of life.” Soderlund assumed what
he was doing was an ‘acceptable
practice.” The lawsuit alleges that
man inistrators were aware of the

Academics for Sexual Bquity was
founded in April 1994 by Barry M.
Dank, a sociologist at California State
University at Long Beach. About 50
members joined the group within a
months' time, after the message was
posted on the intemet. The group's E-
Mail is case@beach1.csulb.edu. (chonicie
of Higher Education 5/25/94).

Consenting Academics defends even
the most controversial type of
relationship, in which the student is
enrolled in the professor’s course. Mr.
Dank believes that policies against such
behavior “are a form of ‘tyranny’ that
infantilizes students - particularly
women.”

Such scandalous attitudes have
prompted the North Carolina university
system to consider a policy limiting

Security On Campus, Inc.
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y
situation but did nothing to protect or
wam the student who beli he was

of Higher Education 1/19/84).

Stanford University adopted a new
sexual harassment policy in 1993 which
“specifically warns of risks when
relationships occur between individuals
in ‘inherently unequal positions,” such as
instructors and students.  Such
relationships are warned to be ‘less

digmissed from the school because he
refused Richard Kuch's advances. The
two professors have denied all charges
but were suspended in June after other
students corroborated Soderlund's
allegation (Sourcs Chanous Oberver, 9/15/85).

This controversy comes just weeks after
UNC-Chape) Hill English professor
James D. Williams resigned after
admitting he had sex with two female
StudEnts (Sowrcs: Chronicle of Higher Education. 7/20/95).
UNC adopted a policy this spring
forbidding sex between faculty and staff.
Five other campuses already have such
rules, including’ UNC Charlotte. The
UNC Schoo! of the Asts may also adopt
a new policy - in addition to its sexual
harassment policy - which forbids
faculty from having sex with students

12

) than the individual whose
position confers power.”
(Source: Canzpus Crirpe 11/93).

Many colleges feel that "seeking a
middle ground” will serve to address
the rights of both students and faculty to
be treated as adults, as well as
alleviating their own fears of sexual
harassment lawsuits. In April of 1993,
the Faculty Senate at the University of
Virginia voted 31-4 in favor of banning
relationships between faculty and
students directly under their
supervision.

Ambherst College, University of Nevada-
Reno, and Califomia State University-
Chico prescribe a similar policy, and at
Weber State University a policy was
bt o c
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relationships are pot barred, but
instructors or supervisors cannot
evaluate the academic work or job
performance of their “romantic partner”
{Saurce: Cempus Crime 8/95).

Only a few schools, however, prohibit
faculty-student relationships altogether.
They include Tufts, Harvard, the
College of William & Mary, the
Minnesota State system, and the
Universities of Pennsylvania, lowa,
Kansas and Wisconsin at Madison tceupe

Crine 5/94).

The School of the Art Institute of
Chicago formulated an comp T
sexual harassment policy in 1994 that
covers the needs of faculty, students and
staff (Personnel Journal, 8/94). Two
federal anti-discrimination laws were
y to ider when d ping
their sexual harassment policy: Title IX
of the Educational Amendments of 1972
and Title VII of the Civil Rights Act.
Title VII protects only those individuals
who have an employment relationship
with an employer. This would cover
faculty and staff in an academic setting,
sbut would only protect students if they
* are employed by the school. Title VII
victims are entitled to a jury trial. and
compensatory damages. In contrast,
Title IX covers all students and
prohibits discrimination on the basis of
gender of students in institutions of
higher learning that are receiving
federal funds. Under Title IX, neither
damages nor a jury trial are available.

The Art Institute team concluded that
the first priority in creating a policy is
to define sexual harassment in clear,
concise language. The most vital part
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that it is good policy.

Perhaps this ~issue™ should be
democratically addressed by polling the
institution’s customers - students and
parents - regarding their views on the
merits and implications of faculty-
student affairs. But, common sense
implies that the vast majority of these
“relationships” are eph J...and that

the “ramance” will probably deteriorate
into an ad ial situation i
the student feels abused because a
faculty member has failed to discipline
his/her sexual ambitions.

2R

Sexual Harassmemt

o
Comell University
James B. Maas, professor of psychology.
was found guilty in June of repeatedly
sexually harassing four former students.
Mr. Maas now believes he was the
target of a “witch hunt” by the
administration and faculty and is now
suing the university for $1.5 million. He
is represented by The Center for
Individual Rights, a non-profit
libertarian law firm based in
Washington, D.C, which focuses on
representing individuals who regard
themselves as victims of political
comectness.

{ Sousce: Chmamicte of Highar Edtucation, 9/8/U5)

A 67-year-old professor was charged
with trying to lure one of his students

of the policy is to detail the p d
of how an individual can file a
complaint and bring the charges to the

into a p ion ring in February
1994. He denied the charges.

attention of management. It is also very
important that the policy clearly convey
how the issue of confidentiality would
be handled.

A sexual harassment rider to the
contract of every school employee is
advisable to narrow the institution’s
liability.

The School of the Art Institute's policy
has been used by at least three other
schools, and the absence of subsequent
sexual harassment allegations suggests
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Joseph R. Conlin, professor of history, is
suing the university after a colleague
charged him with sexual harassment.
Mr. Conlin had circulated a memo
suggesting that the department create a
faculty-student “conference room with
ceiling mirrors and a waterbed.
...particularly valuable on those
occasions when a student is unhappy
with her grade.” He called the memo a

Barnhart, was awarded $15.000 by the
CA state system.

(Sowrce: Chroricle of Higher Education, 7/11/45)

o

Brown University

A former assistant track coach was
convicted of raping a female student on
the team twice (in 1990 & 1991). Brown
did not renew his coaching contract and
he faces 10 years to life in prison.

(Soorce: Cangpus Secarity Regort. July 1905)

o

West Virginia University

A former researcher was convicted of
raping three female students in 1993
and has recently been sentenced to up
to 75 years in prison. His contract was
not renewed after his 1992 arrest.

(Somrce: Campos Securey Repart, oty 19805)

»> Indiana University - South Bend
Former chancellor H. Daniel Cohen
resigned amid allegations that he
lly h d a female employee.
He has been granted a 1-year paid
sabbatical for 1995-96 and will return to
a position of tenured professor of
physics in 1997. The Academic Senate
is further investigating whether he
should be removed as a professor.
(Source: Chunicie of Higher Sdacation, 6/23/95)

L

President John Graves was indicted on
charges of raping 3 girls at a Tx
religious center which he also ran.
mmum“s/sm

+ City University of New York - College of

Staten, Island

Dino Cinel, professor of Italian-American
studies, was removed from the college in
March 1995. Mr. Cinel was formerly
accused of homosexually exploiting young
men in the 1980°s while he was a priest and
tenured associate professor at Tulane
University. CUNY removed Mr. Cinel from
teaching in 1991 but continued to pay him
$70,000 for research.

(Source: Chronicts of Higher Sdncetion, 4/14/95)

-

New Mexico State University

Eduardo Araiza, graduate teaching
assistant, was indicted on charges of raping
and attempting to murder a pregnant
student. He has confessed and resigned
from the university.

{Somrce: Chwanicle of Higher Educztion, 4/14/95)

{Contirzed On Page 14)

joke and moved his office to another
building. His col I 1

13
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President John Silber fired 60-year-old
Arveh Motzkin, assoc. professor of
philosophy, after finding that he had
sexually assaulted a faculty member and
sexually harassed at least 3 students over a
period of 4 years. Motzkin has denied all
charges and filed a civil suit against BU for
discriminating against him as a mentally
handicapped person.

{Source: Boston Globe, 4/4/95)

« University of Miami
Jiri Valenta. tenured professor in the
Graduate Schoo) of 1 | Studies.
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guns, knives, or other weapons in the 30

d. Lt. Soderbur, who has seen the

days before they were polled.

The survey found that 12%of students
polled do not “feel safe” on their

(Soures: The Clwaricle of Higher Ednestion 0/21/85)

o Binge Drinki
Drunken parties are a way of life, and

half of the freshman get smashed during
their first week on ding to

policy evolve over the years, would be
the first to say that drinking still exists
on campus since the ban. But hell also
add it's no longer a disease flaunted
throughout the community... “years ago
when we allowed alcohol here it was
out of control. We had to tuck people
into bed because they were go drunk.
There were kids almost dying from
alcohol poisoning on the weekends,” he

a December '94 survey released by the
Harvard School of Health which

was fired after a f-cn!ty committee found

d on fr entering “this
culture.” The survey sampled

him guilty of sexusl ng 7
women. Valenta denied the charges.
{Sourcs: Chroricle of Higher Educstion. 10/6/93)

- University of K
Emil A. T vich, tenured law prof
was dismissed after a faculty panel found

17,592 students at 140 colleges in 40
states.

Binge drinking is defined as consuming
five or more alcoholic drinks in a row.
According to an updated survey that

led 720 fresh at 13 of these

he had sexually fernale
students, including pressuring a former law
student to perform oral sex. There was
il y from 49 wi but
Tonkovich denied all charges. Their
decision was u‘me.ld in Sept. 1994,
yum,

Raport, Juty 95}

«> University of New Mexico

John Samson, 36-year-old editor of the
campus paper, the Daily Lobo, was
permeanently suspended from his post after
being found guilty of sexually harassing and
abusing 3 women journalists.

{Souron: Edior & Pablisher, 1/30/80)

- AL State Uni
Former president John N. Mangien was

heavy-drinking schools, 68% of the new
freshmen had binged by the end of their
first semester; 54% had binged in their
first week.

Dr. Timothy Brooks, dean of the
University of Delaware. said many
college administrators view drinking as
their biggest problem, and that the latest
freshman data “are right on target.”

Among the survey findings:

»During the first semester, male and
female freshmen binged almost

equally.

froch

fired in April 1994 for sexual
and harassment. He denied the charges
and sued the board of trustees.

(Source: Cemps Secarkry Report, July 1004)

»Every d said
alcohol was very easy to get on
campus. and 96% said school
drinking rules had no effect.

»More than half of those who binged

« Cuyshoea Community College
Professor Regt yega was icted
of raping a student in & campus building in

the summer of 1992,
(mmdu-mmm

BB

Survey & Treads
(Continued From Pg. 11)

ar

gularly said they sometimes forget
what they do while drunk or regret
things they remember.

»While 84% called alcohol a
problem on-campus, just over half
considered it “appropriate” to get
drunk at parties or with friends.

Owning a top spot on Playboy
Magazine's list of top party schools
wasn't exactly an honor Central
Connecticut State University officials
b d in the late 1970s. Today, it is

A survey released in June led that
7.5% of college students had carried
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p d. Campus police said the “ban”
has cut a yearly case load from 30.000

- Sports Felons - \
‘The next issue of Campus Watch will
feature an editorial that examines the
alarming number of football and
basketball felons who have been
recruited by coaches and athletic
departments that want to win at any
cost.

Convicted rapist and sodomist, Richie
Parker, created a scandal at Seton Hall,
the University of Utah, and George
Washington University when their
basketbell programs tried to quietly
recruit him. During the past year, the
University of Tennessee's football
program has been rocked by eight
arrests, including rape and sodomy
charges sgainst wide-receiver Nilo
Silvan. The University of Miami's
football team is so rampant with
criminals that a Sports llustrated writer
published his letter to President Foote

requesting that he disband the
\g‘ candalous disgrace.” )

4 Calendar Notes
1806

10th Annual Conf. of Campus
Violence Prevention Center. For]
more information, call Dorothy

Siegel at Towson State Univ.:
(410)830-2178.

5/21-27 National Crime Victims' Rights
Week ‘96

6/30-  IACLEA 38th annual meeting in

7/2 Charleston, S.C. For more

information. call Doug Tuttle at:
((302) 831-2222.

Report to Congress on Student
Right-To-Know Act of 1990 (see

Pg.5)

(
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1995 Jeanne Clery National Safe Campus Award Recipients:
K 2 AREAVE Talca -
2P d

i
Lol

'
4
i
o :
o
{ <
CHIVERSITY v ASHINGTON
.o
PN
e - - L R~ 2 .} .“cJ
St. Cloud State University University of Washington
Public Safety Department Police Department/Bicycle and Crime Prevention
(L>R: Lt. David Fletcher, Sgt. Brian Mixdorf, Sec. Units
Coord. Julie Lundgren, Dir. of Safety Mark (L>R: Chief Roger Serra, Sgt. Steve Robinson, Off.
Petrick, Admin. Ass't. Hlaine Quimby) Jeff Eddy, Off. Alan Grazier, Sgt. Ray Wittmier)
The women and men of St. Cloud State Univ. Public The Univ. of Washington has been reporting campus
Safety Department are comrmitted to accurately crimes through their POLICE BEAT newsletter prior to
reporting campus crimes. They receive al) infonmation the enactment of the Student Right-To-Know and Campus

Security Act of 1990.
They've found that by truthfully informing students
campus crimes haye decreased,

Jenny Katzoff

Josh Gerstein has been a Iifelong crusader for apenmess in the Jenny Katzoff began two organizations when she was B
educational and criminal j justice systems. While a Student at junior at
he i first was
3 Ass_aum Thxs inter-Greek board works in con]uncuon
e e i ors and other student organizations to
andhassmeebeeuneanmdd for uvelsee student i The second ization

Massachusetts in 1991
similar legislation in other states. Josh now works as a she formed was Conceming Women, a national
producer for ABC News in Washington, D.C. computer-based network linking anti-violence programs
among college campuses. Jenny is now in her second
year at Brooklyn Law School.
Security On Campus, Inc. 15 A Non-Profit Organization
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-Please Help-
Since 1987 Security On Campus, Inc. has been the driving force behind
(3) Federal Laws and (22) State Laws that promote student safety and
protect student-victim’s rights. $.0.C. was founded in memory of
Jeanne Ann Clery and the thousands of campus crime victims, so that
other students and parents will be spared victimization.

ge?

A Non-Profit Organization
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Security On Campus, Inc.
215 W. Church Road, Suite 200
King of Prussia, Pa. 19406-3207

tele: (610) 768-9330
fax: (610) 768-0646

CompuServe E-Mail: 75050,1436
Internet E-Mail: 75050.1436@CompuServe.com

To be forewarned is to be forearmed !

Volume II, No. 1
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‘Winter-Spring 1996

( Dedication: \

Jeanne Ann Clery
1966-1986
T

RN

Vi

[

E “?‘7}.4

April 5, 1996 marks 10 years since our
beloved Jeanne was so brutally raped and
strangled to death by a fellow Lehigh
University student, who initially intended to
rob her dormitory room as she slept. The
criminal trial determined her assailant to be
an alcohol and drug addict with a history of
sexual deviance. Our heants still scream in
pain; she was the joy of our lives...our gift
from God.

We never would have survived this
eterna) nightmare without the love and
support of our family and friends, and our
faith in God. You all have helped us in
making our nation's campuses safer. Please
continue to help by writing  your
Congressmen and Senators urging them to
co-sponsor Lhe

", LR, 2416 (See Article On
Pg.4).

Only if students are aware of the campus
crimes will they take appropriate
precautions to protect themselves. HR 2416
would give them timely crime information
that they need. Thousands of lives will be
saved over the years..maybe someone you
know or love. Don't delay, write today.

Thank you for caring and helping to save
lives on our college campuses.

\. - Connie & Howard Clery /

Campus Spotlight

wr Rhode Island College
One student was hospitalized with a shoulder wound after a series of gunshots
were fired outside of a campus dance on November 2. Police were seeking a

woman whohadcomewnmmed:sk]ockcy
Providemcs Jownal, 11/3/85)

wr Qakland University

Tina S. Biggar, who had been missing for 28 days, was found dead behind a
house in Southfield, Michigan. Kenneth R. Tranchida. a “drifter” has been
charged with ﬁrsx—degxee murder. Tmnch:da confessed to the crime, but the
confe ible in court b he had no lawyer present,
according to police. Bnggar had been involved in a campus project
mtemewmg area prostitutes and police suspect that she herself was a

m The Chronicke of Higher Education, 10/20/05)

a Lehigh Universi
A Lehigh student was robbed at the ATM near the entrance to the campus
bookstore in October. Two suspects held a knife to the throat of the student
and took urns robbing him of $338. The suspects were Hispanic males about
19 or 20 years of age. Following the incident, Lehigh President Peter Likins

sent an e—mml safety alert to the campus community.
(Saurca The Beown & White, 10/13/95)

R Universi
A Rutgers Unj ity di student was kid from a New Brunswick
campus garage last September and raped by her ex-boyfriend in his family’s
home in Port Monmouth according to police. Brian P. Dunphy, 23, has been
charged for the crimes.
{Saurce Asbwry Part Presy 9/28/95)

- Bhil i2 Col { Texti Sci
An 18 year old freshman was raped in her third floor room in Mott Hal! at the
Philadelphia College of Textiles and Science in late January by an mt.rudu'
who had gained udm:uance to her room by claiming to have a “badge.”

had followed another student into the normally locked
residence hall, The msumuon was consid g safety pr
mcludmm a‘rgf at dorm entrances and 24-hour resident sign-ins.

Continued On Page 2

l

m'&vmlmumsﬁluw?&ymhm
Howard K Clery. Jr. Praxlent: Constance B.
Prank Cormington, 3 (tn Memovyy Jerma A
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Campus Spotlight
{continued from Pg. 1)

In December, Brown University
President Vartan Gregorian announced
the institution’s decision not to arm their
campus police. He cited “a climate of
uncertainty. as to the effects that armed
police officers would have on the
broader community.”

In February, BUPD officer David
Boucher came forward with allegations
that there “are a lot of robberies, armed
robberies, that are never publicized,”
and that this apparent suppression of
crime data probably affected the
public’s opinion about safety during the
debate about arming the Police.

Brown has 21 officers who are licensed
and qualified to carry firearms. The
Security Patrol cited an “overwhelming
increase in the percentage of violent
crimes as well as an increase in the
presence of deadly weapons” and
expressed concern about their ability to
protect the campus, and themselves
without being armed.

(Source: The Brown Datly Hewold, 1/24/06: 2/14/96)

o Lehigh Universi i
Christopher M. Bissey, 18, was charged
in January with: murdering Jennifer
Grider, 17, and Mary Orlando, 15, last
June at the "Lookout Point™ section of
campus. Grider allegedly feared that
Bissey would kill her over a $400
cocaine debt. Orlando’s boyfriend came
forward with this information after
initially being advised by a public
defender not to divulge the information
to palice.

(Source: Thr Pheladeiphin Maquirer, 12/8/95: 12/9/95}

o Cl Universi

Four student-athletes were arrested on
February 20th for raping and sexually
assaulting an 18-year-old classmate.
The four freshmen, Adrian Kennell
Dingle (18). Christopher Rice (19), Eric
Bernard Williams (18) and Bennie K.
Zeigler (18) were all members of the
University's football team prior to their
suspension.

Security On Campus, Inc.
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ar

Dr. Lane T. Veltkamp, a psychiatrist
who evaluates murderers for the state’s
criminal courts, was himself shot after
the K Yy v. T backethall

o Califoria State Univ. - Bakersfield
A series of campus crimes have
catalyzed the issue to arm CSU Police
Officers. A 38-year-old female student
was Ited when she arrived on

game in J , near Rupp Arena. The
gunman chasﬁ Veltkamp, his wife and
another couple, and then fired at him
through his car, wounding him in the
shoulder.

(Source: The Kemucky Kerael, 1/16/90)

ar

Campus Police Chief, Regina Lawson,
reported that 25 vehicles had been
vandalized and robbed during October.
noting 10 incidents in one evening.
Stereo equipment was cited as the most
commonly stolen item.

{Source: The Olf Goid & Bisck. 11/9/95)

o Florida State University

Freshman Jeffrey T. Knowles (19) was
arrested for setting 18 small fires on
campus during the first week in
February. The worst fire charred
volumes of bound magazines in the
tibrary. Knowles had been arrested on a
forgery charge last April, and police ran
a photograph of him in the local
newspaper as a suspect in campus
mailbox robberies.

o B Universi
A part-time student was lured into an
assault around 10 p.m. on January 31st.
She was walking alone near a campus
library when someone claiming that he
had a sick friend needed her help. She

campus for an afternoon class in
October - she managed to escape
without serious injury. The same week,
a 20-year-old student was robbed at
gunpoint as she approached her car.
Also, a CSU officer was shot in Sept.
when he attempted to apprehend two
men trying to steal a van.

{Source: The Boktergfledd CoRformian, 10/29/95)

o

The student body presidents of both
Arizona State and South Dakota State
were arrested twice last year.

Arizona State student body president
Chris Weber was charged with assault
afer hitting a woman in the face at a
campus area bar in September. In
October, Weber was arrested after he
refused to leave a woman's dormitory
..he was wandering around with a hood
over his head “as part of a fraternity
hazing ritual.® An impeachment effort
in the Student Senate has failed.

Dan Fuhr, at South Dakota State was
arrested twice for alcohol related
offenses, including drunk driving and
underage consumption. Fuhr served
time in a detention center.

{Source: The Chronicie of Higher Education. 10/27/95)

was beaten by one of the but
managed to escape and find a BUPD
patrol officer. The BUPD.
Massachusetts State Police and the
Boston PD initiated sweeps through the
campus but did not locate the suspects.
‘The BUPD said that they would increase
patrols near the library and in the
central campus area as a direct
response to thig incident.

{Source: The Datly Frwe Press. 1/1/96)

o SUNY College of Technology
Freshman Michael McAuley was
arrested when a search turned up
firearms and explosives in his dorm
room. The search was prompted when
campus police discovered an armed
individual, who was a student at Alfred
University, leaving McAuley's room.
(Soarce: The Chroricie of Higher Edwcation. 12/15/95}

) ¢
-~
S

{Continued on Page 9)

Campus Security I
on the Internet

Security On Campus, Inc. Website:
http:/ /www.korraet.org/soc/

Other Campus Websites:

Johns Hopkins University Security
http://www. jhu.edu/~news_info/
security/

UVA Student Watch
http://minerva.acc.virginia.edu/
~watch/

SchoolNet

http:/ /www.schoolnet.org/
crime.html

Campus Security Home Page
http://www.bme.jhu.edu/~rjg/
cs.html/

Sexual Assault Info. Page
http://www.cs.utk.edu/~bartley/

salnfoPage.htmi
X

A Non-Proflt Organization



E

Off-Campus Report
o Duke Universi

15-year-old Christopher Huckieberry
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Prateraity Row

pleaded guilty to charges in

ar
! Joshua Gimelstob, a sophomore tennis
10N player, sur d to police for the hit-

with the kidnapping, assault and rape of
two Duke University students on
September 2, 1995. The victims had
been walking towards their car at an
apartment complex located four blocks
from the campus when they were
threatened at gunpoint. The victims' car
was driven to a “remote location.” The
male was beaten and left for dead: the
female was forced to withdraw $300
from an ATM and raped twice.

Huckleberry was sentenced to 21-30
years while the other assailant, a 17-
year-old, will serve up to 40 years in
prison.

Also, three University employees were
abducted and essaulted in Duke Forest
on September 13th.

{Souroe: Dute Usiverry Chromicls, 9/6/05; 1723/08; 21906

ar

Monmouth University
An 18-year-old freshman was attacked

and-run death of Tulane Police Sgt.
Gilbert Mast in January. The night of
the incident, Gimelstob had gone to
several area bars with the Pi Kappa
Alpha fraternity which supplied
transportation to and from the bars.
Later a Jeep hit and killed Sgt. Mast
who had stopped another vehicle for a
routine traffic violation. Two days later
Gimelstob’s attorneys led investigators
to the Jeep Cherokee and began to
negotiate the surrender. The University
says that Gimelstob was not a fratemity
member, nor pledging a fraternity.
Gimelstob was charged with negligent
homicide and felony hit-and-run. The
University has begun an investigation
into possible Honor Code violations.
(Source: Tadnay Hufoboly. 2/9/06)

ar

The University of K k
two Greek organizations last Fall for
hazing incidents. The Kappa Sigma
fratemni d of using “abusive

and raped last b ing as she
was walking to her off-campus

residence.
(Source: Asbery Park Press, 11/11/95)

ar Catholic Universi
A Catholic University student was
beaten and robbed by 13 youths after he
boarded a commuter train near the
UrﬁversiMnWastﬁn on, D.C..

(Source: The Ington Ttmes, 1072/05)

= Virginia Tech .

Last December, Alexander Defilippis
(22) was shot to death outside of a
convenience store in Blacksburg.
Authorities said that the three assailants
went on {0 rob two other convenience
stores.

BER
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y was
and derogatory names" towards pledges,
having them clean members’ rooms and
permitting underage consumption of
alcohol in their house. The fraternity
was suspended for three years and has
appealed.

sorority was
p were d
of hitting a student who wanted to join.

The Alpha Kappa Alpha
ded after

Sigma Chi was placed on probation
when members of their pledge class
attempted to steal coinposite
photographs of members from the Delta
Delta Delta and Chi Omega sorority
houses They allegedly injured the Tri-
Delt house mother and burned a Chj
Omega member with a cigarette. Sigma
Chi, which has been on probation
continuously since 1989, had their
maﬁon extended unti! 1997.
: The Kentucky

Kernd, 1/18/96)

ar

In January, a Federal Court dismissed
a lawsuit filed by four students that
were expelled for hazing. Their lawsuit
claimed that they had been denied their
“constitutional rights of due process and
liberty.”

The former students had been members
of Delta Sigma Theta Sorority, Inc.
which was suspended last Spring related
to hazing charges. According to court
papers, a pledge named “Rodgers” said
that pledges were severely beaten and
that she was “forced to seek medical
attention for injuries to her back.”

{Source: The Northers SGr, 1/30/06)

@ University of lowa (update)
Following the alcohol-related death of
fraternity pledge Matthew P. Garofalo
(Lambda Chi Alpha), a four month
alcohol ban was imposed by the
University on Greek organizations “to
reevaluate and reassess the use of
alcohol...” Greek chapter presidents
voted to extend the ban until incoming
officers had a chance to become
acquainted with the new policies. The
campus chapter of Lambda Chi Alpha
has been suspended.

(Source: Chromicle of Education. 9/29/95; 1/26/96; The
Datly Northwenern, 1/31/96)

@ University of Virginia
Sigma Chi and Kappa Sigma fraternity
b d that a homel

D man,
known as “Tony", had wandered into
both houses and stole an undisclosed

amount of cash.
(Source: The Covatter Doty 1/32/96)

= Univ, of North Carolina-Chape) Hill
Phi Gamma Delta's charter was
suspended by their national office after
they circulated a lewd memo urging
pledges to take advantage of drunk
sorority women last fall. The Inter
Fraternity Council condemned the
memo but a month earlier they had
elected one of its author's as their
treasurer.

{Source: The Chvontcle of Mghar Edwcutton, 12/8/95)

(Continued on Pg, 5)
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Congressional Supporters Line-Up To Sponsor
“Open Campus Police Logs Act”

Some twenty-plus members of the U.S.
House of Representatives have co-
sponsored Security On Campus, Inc.’s
“Open Campus Police Logs Act of
1995" (H.R. 2416), introduced last
September by Rep. John J. Duncan, Jr.
(R-TN). A coalition of support from the
Student Press Law Cemer and the

-by Donald Baldwin

Senator would be interested in hearing
from our supporters. He will then be in
a position to offer his ip in the
Senate and push for passage of the
legislation in the United States Senate.

The coalition working with S.0.C. on the
enactment of the “Open Campus Police

The Honorsble William F. Goodling,
Chairman

House Economic & Educational
Opportunities Committee

2181 Rayburn House Office Building
Washington, DC 20515

phone: (202) 225-5836

The Hononble Nancy Kassebaum, Chair

Society of Pr
Journalists have joined

with $.0.C. to pursue
enactment of the
legislation.

The bill would “amend the
Higher Education Act of
1965 to require open
campus security crime logs
at institutions of higher

104th Congress - 1st Session
LR. 2416
IN THE HOUSE OF REPRESENTATIVES
Mr. Dunc-n introduced the followmg bill which was referred to the
‘ommittee on & ional Opportunity

ABILL

| To amend the Higher Education Act of 1965 lo require open campus security
cfime logs at institutions of higher education.

Be it enacted by the Senate and House of Represeniatives of the United States of|

America in Congress aisembled,

Labor & Human
Resources Committee

428 Dirksen Senate Office Bldg.
'Washington, DC 20510

phone: (202) 224-4774

The Honorable Bill Frist
United States Senate

565 Dirksen Senate Office Bidg.
‘Washington, DC 20510

phone: (202) 224-3344

fax: (202) 228-1264

e-mail:
senator_frist@frist.senate.gov

The Honorable John J.
Duncan, Jr.

U.S. House of Representatives
2400 Rayburn House Office Blg
Washington, DC 20515

phone: (202) 225-5435

fax: (202) 225-6440

E

ion.” ill is] - SECTION 1, SHORT 'rnu.
education.” The bill is] 35 may be cited 13 & of 1995"
currently pending in the| 3. SECTION DAILY RECORD AND DT gm,osums : REPORTED CRIMES
House Economic and 4 @ ok m%r;g)mm n:edmby :&sm °f$ Hﬁ“"i’fmm on Act of 1965 e
5 i A is ames ng at the cnd the following new paragraj
Educational Opportunities] & ' “g gach instimtion participating in any program under s tile which
Committee. 7. maintains either a police or securit at of an hnd shall make, keep, and
8. maintain a daily log,written in a form that can be understood, recording in

Rep. William F. Goodling Ig. d\mnololgxnl ocder all Iﬂn:: nillnsl ndpcrsol ns“(: p‘"qxﬂg reported ;3 |§ police

: Y ). o security at, e, ime and location of such crimes, a an
(R-PA), Chairman of the] 1. emest has beco made, the names and addresses of all persons rested
committee, has agreed to] 12 cherses against such persons amested. The provision of his parsgraph T

N 13. be construed 1o -nmsmuuonw identify ip its log. uniess otherwise

work with 5.0.C. and the| 14 provided by law, the names of the persons reportiag the crime, the victim or
coalition in getting the bill |5. victims, any witgesses or suspecis who have not been anrested, or

relating o

enacted. but has not
scheduled any hearings.
Sen. Nancy Kassebaum (R-] 13-
K~nsas), Chair of the LU

T

i any
Iogs xh.lll. unlest otherwise provided by State or Federal

) EFFECTIVE DATE - The amendment made by this section shall take
effect on Septeraber 1, 1996

other
of the crime. All entries in such daily
Law, be open to public

H.R. 2416 Co-Sponsors:

Rep. James Greenwood (R-PA)
Rep. Jim Ramstad (R-MN)
Rep. Mark Foley (R-FL)

Senate Labor and Human Resources
Committee, met with S.0.C.'s
Washington Representative Donald
Baldwin; Mark Goodman of the Student

Press Law Center: Bob Lystad and .

Caroline Carlson of the Society of
Professional Journalists. While Senator
Kassebaum did not agree to hold
hearings on the bill, she expressed an
interest in having it presented as a
possible amendment to an appropriate
bill coming before her committee. She
explained that the remainder of the
legislative session this year did not
allow sufficient time for a separate
hearing on the legislation.

Sen. Bill Frist (R-TN), also a member of
the Labor and Human Resources
Committee, has stated his interest in the
bill. His key education legislative
assistant told the coalition that the

Security On Campus, Inc.
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Logs Act of 1995” includes the Society
of Professional Journalists' complete
task force members: the American
Society of Newspaper Editors, AP
Managing Editors Association. Society
of Collegiate Journalists. Associated
Collegiate Press, and 11 other press and
media national associations.

Connie and Howard Clery, founders of
Security On Campus, inc. have urged
their members and supporters to write
in support of this legislation to the
Chairs of both the House and Senate
committees responsible for the bill and
also to the key supporters of this
legislation in each house. Each of their

names and addresses follow:
4
&3 . P AN
j f", '."s‘f:"'. “[';.':'.1.
U LY . "

Rep. Susan Molinari (R-NY)
Rep. Jon Fox (R-PA)

Rep. William Lipinsky (D-iL)
Rep. Van Hilleary (R-TN)

Rep. Sue Myrick (R-NC}

Rep. Paul McHale (D-PA)

Rep. Bill McCollum (R-FL)
Rep. Joseph Kennedy, I (D-MA)
Rep. Zach Wamp (R-TN)

Rep. E. Clay Shaw. Jr. (R-FL)
Rep. Bill Martini (R-NJ)

Rep. Alcee Hastings {D-FL)
Rep. Robert Matsui (D-CA)
Rep. Marty Meehan (D-MA)
Rep. Henry Waxman (D-CA)
Rep. Curt Weldon (R-PA)

Rep. Harry Johnston, 11 {D-FL)
Rep. Marge Roukema (R-NJ)
Rep. Edward J. Markey (D-MA)
Rep. Charies H. Taylor (R-NC)
Rep. Dave Weldon (R-FL)

2ER
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Legislative NMews

H.R. 2416, this
legislation is desxgned to improve
campus safety by providing real-time
information about campus crime to
the student body, as well as to the

Eederal - Open Campus Police Logs
Known as the “QOpen Campus Police
Logs Act of 1995~
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4. Precedence: Seven (7) state
legislatures have wisely enacted
Open Campus Police Logs to
improve campus safety and to
safeguard the rights of the campus
community.

This is non-partisan, common sense
legislation that will save lives and spare
trauma at our nation's colleges and

extended campus c

jes. We hope that yon' will

summary of this legislation’s purpose
is summarized as follows:

1. Students must be alerted to current
ime incid }
actions. Currently, most students
rely on hearsay and rumor when
someone is raped in their dormitory,
or a rash of thefts have occurred.
College and University campuses

should not be sovereign domains -

that suppress vital safety
information from the campus
community. Imagine the 1st
Amendment scandal that would be
created if your home-town police
station refused to open its arrests
logs to the public. Campus residents
have a Right-To-Know when their
safety is in jeopardy.

2. Open Campus Police Logs will

submitted to the Department of
Education as required by the
Campus Security Act of 1990;
student-editors and campus law
clubs will become empowered to
track campus crime repomng and
verify the annual crime statistics
submitted by their institutions.
Otherwise, the Campus Security Act
of 1990 does not have an effective
system of verification and
enforcement -

~ -
the annual statistics submitted by fvidug) i universit
3. N
the information exists but it has
Iypically been restricted as

“confidential” by college and
university administrators.

Security On Campus, Inc.

‘wrrite your legisl in of H.R,

Fraternity Reow
(Continued From Pg. 3)

wr University of Pennsylvania
The Phi Gamma Delta fratemity (F1J1)
and several fraternity brothers are
facing charges stemming from an
incident in early February where a
guest at one of their parties was

d. The victim, Robert Rogers,

2418.
(Source: Seccxity Oo Campuu.Inc: flea)

* For more information on legislation,

please contact S. Daniel Carter at:
nline.knoxnews.com

- . .

On August 11, Governor Edgar signed
into law legislation which increases the
penalties for student hazing. The new
law makes hazing that results in death
or bodily harm a felony crime.

“There i3 absolutely no place for hazing
in today’s society,” Edgar said. “Students
who wish to join fraternities, sororities
or other student organizations should not
be subjected to ridicule or activities
that can cause great injury and even
death.”

House Bill 113, introduced after the
death of Western lllinois University
student Nicholas Haben (1990), defines
hazing as requiring a student to perform
an act in order to be admitted into a
school-associated group if the act is not
sanctioned by the school and it results
in bodily harm to any person.

Hazing is a Class A misdemeanor under
the new act. Hazing that results in death
or great bodily harm is a Class 4 felony,
punishable by up to three years in
prison.

Sponsors of the bill were state Reps.
Tom Cross (R-Oswego), Jay Hofman (D-
Collinsville), Richard "Myers (R-
Colchester), Mike Bost (R-Murphysboro)
and Rick Winkel (R-Champaign) and
Sen. Carl Hawkinson (R-Galesburg).

The new law went into effect on

January 1, 1996.
2R

was confronted by a group of fratemity
members when he and a friend
attempted to leave the party at the
Locust Walk house. “They surrounded
me and asked me if 1 had a problem,” he
said. “When | said ‘no’, one of them hit
me in the back of the head with a full
beer can. As soon as the first can hit
me, the rest of the group jumped in.”

Rogers reported the incident to
University Police who were initially
denied entrance to the party, when they
got in the victim identified four of the
assailants. Police closed the party down
after they were hit with beer cans
thrown from the upper levels of the

house.
{Soarce. Thw Datly Pexnrytvanias, 2/ 14/96)

o University of I
The national office of the Sigma Kappa
sorority has been revoked until January
1, 1997. The UD chapter and a former
male student are under investigation
related to sexual assault charges - a
female student alleges that she was
forced to have sex during the spring
rush in February 1994. Two male
students have been charged by the
campus judicial system with hazing.

(Source: The Niws Jowrmed, 1 1/29/95)

w University of Califomia-Davi
Pi Kappa Phi has been suspended for
hazing charges, as well as rape and
assault charges made against one of
their members. Campus and local
Police discovered photos of nude
pledges smeared with paint and food
when they searched the fratemity.
Robert Lugo pleaded not guilty to the

rape and assault charges.
pe muuud.hmm 10/20/95}
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Win At Any Cost has drawn many
schools down a treacherous path. It
seems that no felony is serious enough
to cause athletic departments to elevate
recruiting requirements or to enforce a
basic code of conduct.

During the 1980s, Colorado State
campuses had so many criminal
incid involving athletes that camp
police used the football program as a
mug book for victims.

Last year, Sports Illustrated published a
damning article about the University of
Miami's football team and urged
President Foote to terminate the entire
program. The author cited a broad
gamut of felonies that entailed the
arrest of 1 out-of-every 7 scholarship
players. In fact, the FBI referred to 57
players implicated in a financial aid
scandal as “perhaps the largest
centralized fraud upon the Pell Grant
program ever committed” - the asst.

demi di was d to

three years in prison.

‘This year, several other schools have
gained criminal notoriety due to the
number and severity of felonies
committed by their athletes. After
several arrests of Nebraska football
players, Coach Osbome conceded “To
characterize this as being an out-of-
control situation...maybe it is. You guys
be the judge. I don't know.”

A comprehensive 1995 study by the Los
Angeles Times revealed that over 60%
of 345 police arrests’ involved college
athletes; the r inder involved

250
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NCAA’s
“MOST WANTED”
1995/1996

-by Ben Clery

o A State University (basketball
Recruits Tommie Prince. Rico Harris
and George Gervin were arrested in
March for the rape and sexual assault of
two female freshmen. The victims said
the athletes also threatened them with a
gun. Police reports indicate that “one of
the victims had consensua) sex with one
of the recruits, but she objected when a
second attempted to take part and then
was forced to perform a sex act on one
of the men, who wouldn't allow her to
leave.” A fourth basketball player.
Okeme Oziwo, was questioned but not

In February, football players Greg Kyler
and Anthony Hampton were arrested by
police for beating a U.T. trainer.
{Source: Knoxville-Naws Sextinel 7/15/05; 9/21/95)

o University of Nebraska (footballl

Lawrence Phillips broke into a
teammate's apartment Sept. 10 and
assaulted a former girlfriend before
dragging her down three flights of stairs.
On June 10, Phillips had been arrested
for disturbing the peace at an off

{Source: Los. Toves 1/27788)

arrested.
oure: hanoe. w2690 K poon the arrest and conviction | = Ulowa

} is where the institution, sport and | Football player
wr Clemson Univ, the legal system have this unholy | Marcus Montgomery
Four freshman | alflance. This is where the sports | wag arrested and
football players | /ety net comes into play...thoss | charged Dec. 4 with
were arrested by | 2%2rners ,::"’ an"'".’."'"":: assaulting an ex-

campus police Feb.
20 for raping and
sexually assaulting
an 18-year-old
female student in a
dormitory: police
said the football
players forcibly
restrained the girl

for about two hours.
{Sowce: Asoc. Press 1/79/08)

doesn’t have.

conviction!

athletes that the average student

This appliss especially in sexual
assault cases. The defense lawyers
will make it look like a woman's
background is so checkered that
she may have given consent (aka:
“groupis defense”). The victim has
to be Mother Theresa to get a

girlfiend. allegedly
punching her several
times, dragging her
down a fiight of
stairs and kicking

her several times.
(Source: Los Angeles Times
12/31/95)

WAn'z;_m&Smr..

or U, of Tennessee

Following an athletic dept. telephone
fraud scam that cost the school $25,000
and implicated dozens of athletes,
several football players have been
arrested on various charges.

The most hideous case involves

professional athletes.

And a 1995 study of sexual assault cases
P'y researchers at Northeastern and the

that male athletes were involved in a
disproportionate number of crimes.
From a sample of 30 universities over
an 18-month period. male athletes who
comprised 3.3% of the student body
were involved in 19% of the sexual
assaults reported on campus.

Security On Campus, Inc.
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T es Nilo Silvan {capt) and
receiver Joey Kent. Reports indicated
that Kent wanted to “share” his 17 year
old girlfriend with Silvan. The victim
testified that after fornicating with Kent,
he requested that she have sex with
Silvan and left the room. Silvan
immediately entered the room and
proceeded to rape and sodomize the
girl. A grand jury recently acquitted

Silvan because of the girl's questionable
character. Kent was not charged or
disciplined.

Jeff Nadeau was
charged Nov. 12 with kidnapping and
aggravated assault on his girlfriend.
{Source: Loa Aageles Times 12/27/83)

- University of Mi 3 1
Rahsetnu Jenkins was arrested and
charged July 13 with the rape of a 24
year old woman. He pleaded guilty to
first-degree sexual misconduct.

{Source: Los Angeles Tienes 12/11/85)

w University of Nebraska (foatball
Tyron Williams is suspected of firing a
gun at the car of New York Jet safety
K_evin Porter Oct 31; Williams faces
igiel on weapons charges.

-

Brian Bethel, Derrick Carter, Sam
Carter. ike Johnson, and Thomas
Washi were all implicated with

A Non-Profit Organizadon




the statutory rape of 14-year-old girls
between Feb. & Apr. ‘95. All five

ded guilty to misd battery
and received a year's probation, a $350
fine and 10 days community service

1s
aﬂer theug.ltr_ T'riﬁxsﬁd to testify.

o University of M "
Basketball players Andre Burks & Mike
Williams were arrested and tried for
larceny and forgery charges related to
passing a bad $4,000 to another student.
In March, Burks was also accused of
slamming his girlfriend’s head into a
&ILIMMMIIIIYIM)

ar

Shawn Parnell, Brandon Sanden
Derrick Stewart and
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o Bemidi State University (hock
Aaron Novak was charged in July with
felony sexual assault related to the rape

of a Duluth student.
Somrce: Los Angeles Times 12/21/95)

o & Mi is
Keith Gatlin, Luther Lewis, Garrick
McCuller, Andrew Murray, and Michael
Whitley were indicted in April on
federal cocaine charges. Whitley
admitted setting up cocaine buys and
gg—-qeclgngmhxwms)

o A State University (football
DeAnthony Hall was charged with
attempted rape and pleaded guilty to a
reduced chnrge of public sexual

rn:sconduct in April.
{Somrce: Los Angeles Tines 12/27/85)

Gary Taylor were

indicted in August on
various

related 1o agg;
assault, using a deadly
and

serious injury. Stewart
had been a shooting
suspect in a separate

Tucson crme. (soore: Los
Angeles Times 12/27/05)

= Boise State U,
Tony Hilde was
charged for two

separate crimes:; First,
he was arrested and
charged in Aug. for

committed felonies or, in cases of
Jjuvenile proceadings, acts that
wouald have constituted a felony.

Furtharmore, any stadent
convicted of a felony while
attending a state school will not be
allowed to participate again in
intercollegiate athletics.

Idaho’s state board of education | or Seton Hall
has acted dni.unly by adoptw .
chnrge§ strice gul, Univ.,
acﬂvlty Iuvolvlng athletes. The Unmmmf_umh._
licy’s cornerstone is a dlul

pottey’ g ol m:: The athletic depts.
acknowledge all put ri and istrations
behavior before competing. | Of all three
Coaches are no longer allawed to | universities tried to
recruit athletes who have| quietly recruit

convicted felon
Richie Parker who
raped and
sodomized a 16-
year-oid  high
school classmate.
Due to campus
furor caused by

E

O

battery on a police

officer, assault against
two officers & resisting arrest. He was
also charged in Aug. for obstruction of
justice after he lied to police about his
involvement in a head-on traffic
accident.
{Souice: Los Angeics Times 12/27/95)
o University f T ; I
Travis Cozart was indicted with 16
other people in Aug. for selling cocaine
and crack to undercover agents. Cozart
had been arrested in July on assault
chargﬁ-s
Angeles Tines 12/27/85)

ar

Riley Washington was charged with
attempted second degree murder in
Aug., related to a convenience store

shooun&wHe is awaiting trial
(Soaree: Los les Tones 12/27/45)

Security On Campus, Inc,

Parker's
recruitment, all three schools had to

wnhdmw their offers.
(Sowve: Los Angeles Tumes 12/27/95)

o Virginia T (foothall
A rape victim has filed suit against
Tony ‘Morrison, James meford co-

and the Uni y for a
total of $8.5 million, the esumated
receipts from the New Year's Eve bowl
game. Morrison & Crawford allegedly
lured the victim and a friend into their
room, and after Crawford left with the
other girl, Morrison raped the victim.
Then Crawford returned and both
players sexually assaulted her...
Morrison told her “You better not have

(Soxircn; New York Times 2/18/96)

Adding insult to injury, too many
schools try to quietly “handle” felony
crimes behind the closed doors of their
“disciplinary systems® and ultimately
violate victims' rights secured by the
Equal Protection Clause of the U.S.
Constitution.

Part of the problem is the abdication of
a school's admissions requirements and
disciplinary authority to the athletic
department. Recruiting coaches are
typically more interested in a fierce
athlete who can win games than a less
aggressive athlete who has the
appropriate academic credentials and
good character - both on and off the
playing field.

As evidenced by the efforts to quietly
recruit Richie Parker, athletic
departments rarely conduct criminal
background searches on questionable
athletes, or choose to ignore the liability
of recruiting an athlete whose criminal
record is known. Nebraska's Coach
Osborne now faces explosive
allegations that he and his staff have
obstructed justice related to their
players criminal cases.

It's no secret that many players merely
go through the motions of attending
classes. They are typically spoon-fed
tests in advance and take “incomplete”
grades with no intention of satisfying
course requirements. lowa State’s
football coach, Jim Walden, estimated
that only 20% of the football players go
to college for an education. College is
merely a "halding pen” for most athletes
reaching for the pros. Walden estimates
that 75% of college football players who
are drafied by the NFL virtually quit
school for their entire final year,
sticking around only to play their sport,
get free meals and housing, and use the
weight room. There are no eligibility
requirements for a player's final season
other than the stipulation that the
athlete be enrolied at the school for
which he/she plays.

The NFL and the NBA should start their

own farm system for athletes who don't

qualify for college admissions or who

fail college academic requirements.

And college administrators must stop

ad,ud:catmg felony crimes that belong
Courts.

inUS.
2ER
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1llegal underage drinking and drug use
continue to be ignored by many college
and university administrations. Yet
alcohol plays a central role in the
majority of sexual violence on campus.
Colleges have a legal duty to police
their grounds and enforce state alcohol
and drug laws. Negligence of this duty
can only lead to more assaults on
campus, as well as law suits against the
institution.

In a three-year study of college
campuses, psychologist Mary Koss found
that one in every four female college
students surveyed had
experienced rape or
attempted rape,' and that 84
percent of the assaults were
committed by a perpetrator

that they

Women do not believe

themselves
'when they drink.
studies
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Failure to Enforce State Laws
-by Jennifer M.E. Katzoff

assault, could be substantially reduced
by enforcing state alcohol and-drug
laws.

dard

Society also imp a double

student at Brooklyn Law School. She
Sounded Concerning Women, a national
network which organizes college
women, and was nominated for Federal

ab.ut the effects of alcohol on men and
women. Women generally are seen as
more sexually active when they drink,*
while men are seen as excused from
their obnoxious conduct in the same
setting. However, women do not
believe that they are declaring
themselves “available® when they drink.*
in fact, studies have found the opposite,
that alcohol negatively influences
female sexuality.'" Yet
the myth of drunken
female seduction
continues to thrive in
college populations.

are declaring

“available”|
In

have

known to the victim? She fact,

also noted that 75 percent of|
the men and 55 percent of
the women reported
drinking or taking drugs
prior to an attack’ Her
findings are not isolated. In|
a 1985 study of fifty college
gang rapes, researchers
found that every one of the

found the opposite,
that alcohkol negatively
influences female
sexuality. Yet the
myth of drunken female
seduction continues to,
thrive iIn college

cases involved alcohol.!

lpopulations.

Alternately, men have
been found to
deliberately use
intoxication as a
weapon for sexual
aggression. A 1986
study found that 75
[percent of college men
reported using alcohol

There does seem to be a strong
correlation between an individual's
consumption of alcohol and their
opinions about specific behavioral
effects of that consumption.®
Researchers have conducted a number
of “balanced placebo” studies in order
to determine the pharmacological and
placebo effects of alcohol.® These
studies found that people experienced
“drunken” side effects when told that
they were drinking an alcoholic
beverage even when it was non-
Icoh p y beliefs

or drugs in an attempt
to obtain sex from an unwilling woman."
A 1989 study similarly found that men
used alcohol as a “major tool used to
gain mastery over women.””

Further, alcohol has become an integral
part of campus social life, where nearly
95 percent of students drink.” One
reason women drink is to be included
socially

College administrators who ignore
illegal alcohol and drug consumption on
campus perpetuate a vicious cycle of
cnme They not only break the law by

Thus
about alcohol, such as supposed physical
arousal, loosening of women's sexual
inhibitions, and a man's feeling of power
and sexual dommance. are largely
agi ! These i
affects, used in incidents of sexual

Security On Campus, Inc.

O
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ge drinking and illegal
drug use to occur, but they also create a
breeding ground of violence and assault.

Jennifer M.E. Katzoff, a member of the
Board of Directors of Security On
Campus, Inc., is a second year law

Rec by the Department of
.Iu.moe in 1992. In 1995, she was one of
two recipients of the Jeanne Clery
National Safe Campus Award. She is
currently writing a book,

Yeil, about sexual violence on college
campuses.
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Parole Hearing of a Campus Murderer
by Thomas Baer

Five parole hearings since Underwood’s
1989 conviction for second degree
murder has shaken our in

the hearing stated that they would vote
against immediate parole, but they
would d to the rest of the

the “Criminal Justice System”. Five
parole hearings since his conviction
only 6 years agol

The fifth parole hearing for the

board that Underwood again become
eligible in October 1996 (6th Hearing!).

The Parole Board voted as: follows: (4)
to deny parole, (2) to grant parole, and

of Thamas Hol
Baer was held at the Morgan County
Co. Tennessee Work Camp, in October
1995. This fifth hearing was held
because the recording/official record of
the fourth hearing (April 1995) was

(1) ab 1t should be noted that if
three members of the Board voted for
release, Underwood would have been
set free. In Tennessee, only three
favorable votes by Parole Board
members is required for release!

Campus Spotlight
(Continued From pg. 2)

e Regis College

Bab: College d 1 R.
Nannis (20) was charged with
aggravated sexual assault after
allegedly “date raping” an 18-year-old
Regis College student. In an unrelated
incident, Nannis was also being sought
on assault charges for allegedly
breaking a male victim's eye socket on

(.ﬂznaam/gmln-; Crter, 11116/55)

Mich

ar

A series of violent crimes occurred last
fall on the University of Delaware

told to leave the party because

returned and stabbded Tom Baer.

Thomas Holman Baer, .was stabbed to death in his Phl Kappa Tau
Sraternity house at the University of Tennessse on 20-August-1988. A
drunken Jeffrey Underwood stabbed Tom as he attempted to “crash”
the Phi Kappa Tau party for.a second time. Barlier, Underwood was
he was loud and ab
young ladles at the party. After a scuffle with several fraternity
brothers, Underwood fled across the street to a local bar, but later

usive to some of the

defective. Therefore, the Parole Board
gave our son's murderer another
chance.

Jeffrey Underwood, represented by two
attorneys, repeated the same false
account of the murder that he has
persisted in telling at every opportunity.
His version differs substantially from
the testimony given at his trial in 1989.
He continued to blame everyone else
for Tommy's death, the university, the
fraternity, Tommy, etc. He even quoted
from his own testimony given during the
sentencing hearing following the trial,
laiming that it was inft jon given
at the triall The implication being that
the jury had heard his story and as a
result, only convicted him of second
degree murder, not the first degree
murder for which he was charged. In
fact, he did not testify at the trial.

Approximately 15 citizens appeared
with the Baer family at the hearing to
oppose l_Jndeﬂr;l:‘od'a release.  After
Jeffrey Underwood; the Baer family:
citizens opposed to Underwood's parole;
and members of Underwood's family,
the two parole board members attending

Security On Campus, Inc.

O
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The Baer family wishes to thank
everyone who wrote letters to the
Parole Board. Your letters did make a
difference. Both the Board and the
defense attorneys noted the volume of
your letters and the national scope of
support for denying parole.

Thomas and Margaret Baer are
active in victims' rights and crime
prevention efforts. They serve on
the Board of the East Tennessee
Victims' Rights Task Force and the
Board of Security On Campus, Inc.

O

>September 24th: Demick A. Williams
was stabbed while leaving a dance
around 2 am. Police said Williams and
his assailant had argued about one of
their cars blocking the other's path.
Robert D. Thomas, Jr. was arrested for
the assault.

>October 14th: an intruder entered
three unlocked residence rooms in the
morning, molesting one woman and
fondling two others. The 17-year-old

il was apprehended and
arrested..

>November : at about 1:20 am. on a
Saturday moming, a 20-year-old UD
student was stabbed in the upper arm
while walking alone on campus. No

arrests were reported.
(Source: The News Journol, 11/15/95)

«r University of Lllinois at Utk
Maria Pia Gratton, a university
programmer, was found murdered and

11 lted on in

P

ovemnber.
{Soueca Thw Chvosicle of hipher Edmcation, §1/10/95)

o University of Utal
A doctoral student was arrested for
th ing to kill profe 8 and
administrators. Melissa Young, a
buginess student, had been put on a year
long leave of absence after she was
suspected of making threatening phone
(Sourca: The Chvomicle of Highur Bctucsticn, 12/15/95)

(Continued On Pg. 10)
A Non-Profit Organization
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(Continued From pg. 9}

o T Christian Universi
Two roommates were arrested in
October after a woman told police that
she had been raped by one student, as
the other student slept nearby. Two
weeks later, the other roommate raped
her. Sophomores James E. Kiehle and
Judd Payne, were removed from
campus pending a disciplinary review of
the charges.

o Beaver College

A 20 year old Beaver student was
abducted and raped by two men who
forced her into their car around 6 p.m.
on February 20, 1996 as she was leaving
a dormitory. Philadelphia Police are

mves’;‘éarﬂun Inqatrer. 1/24/96)

o Salem State College

Student Trustee Carlos Alves was
arrested by Salem State Police for
allegedly raping a female student on
September 29, 1995.

Following the arrest, the campus
newspaper was unable to obtain
information on the disposition of campus
disciplinary proceedings. as well as
whether the accused would remain on
campus as a resident director. A
college administrator said the
information was “confidential” and
referenced the Buckley A d

(Source: The Log. October, November 1995)
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Legal Neotes

= B Universt
Football team members Joseph
Karcutskie and Jon Bourbeau pleaded
“no contest” to assault charges in the
Providence District Court. Both players
were arrested for an incident at the
Spats pub near campus last September.

The University Disciplinary Council
(UDC) had found both students not guilty
in November on all counts of violating
campus conduct codes for the same

The app iscrepancy in judg

has caused a debate on campus as to
whether or not the UDC'’s policies are
appropriate to handle felony crimes.
The campus paper had to reference
public records of the criminal court
proceedings to obtain the defendants’

names.

{Soescx: The Brwm Doty Hanhl)

@ University of P vani

Gregory Pennington and Anthony
Archer, both 17, were found not guilty in
relation to the August 1994 robbery and
murder of

mathematics graduate student
Al-Moez Alimchamed.

Olhe “Homicide” Taylor, also 17,
in court that he had shot and

Instead, he was found guilty on (2)
charges of assault, (4) counts of
kidnapping. gun charges and reckless
endangerment.

Jason McEnaney, one of the students
who was shot, has filed a $20 million
lawsuit against the school - claiming
they did not sufficiently protect him.

o D Universi
David Dickson, Jr. was convicted of
murdering junior year student Deborah
L. Wilson in 1984. According to court
testimony, Dickson was a security guard
at Drexel and was working in the same
lab where Wilson was studying on the
night she was murdered.

(Soarce: T

oo of Higher Edpoction, 11/15/95)
o E Washi Universi
Russell C. Boggs. an associate professor
of geology, was suspended from his
position in July when administrative
officials discovered that he had
received child pormography on his state-
owned computer. Boggs resigned in
August and was indicted in February on
122 criminal charges in ion with
more thnn 4,000 pomogmphu: lmages

Bo,

885
that he was assumng his wife with her
research into erotic literature.
{Soarce: The Owomice of Mgher Educcrion. 1/1/96)

ar

Arizona’s state Court of Appeals ruled
fast fall that a national fraternity may
be liable in a wrongful death case

killed Al d. Taylor

pleabargnmandtauﬁedngamstmeof

ﬂleother“ d ge for a
of life, rather

o University of Del
Freshman David Stevenson Brown was
charged Nov. 13 for the shooting nnurder
of a Macy's security executive. Brown

than the death penalty. Alimohamed's
fellow graduate students expressed
dmnay at the acquittals.

The Piclodelpki inguirer. 1/30/90; The Datly
w—mm

llegedly shot Kri Heath b
his former Macy employer would testify
against him regarding a $4,500 credit
card fraud,

(Source: The Review/ Untv. of De. 2118196}

EER
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LA

Harloff, 22,

use and transfer of LSD. He was
sentenced to 42 months in jail and
dismissed from the Navy. Harloff was
the first of 24 midshipmen arrested on

o SUNY-Albany

Ralph Tortorici, 27, who held a college

class hostage at gunpoint (Dec. ‘94}

while ranting about a microchip

implanted in his brain, was acquitted of

three counts of attempted murder.
10

to underage drinking at a
local campus chapter. A 20 year old
intoxicated UA Delta Tau Delta
fratemity pledge reportedly caused the
1988 automobile accident which
seriously injured Ruben Hernandez and
subsequently caused his death in 1990.

The Court found that the “national
fraternity, having sponsored what
amounts to a group of local drinking
clubs, can not disclaim responsibility for
the risks of what it has sponsored.”
Although the plaintiffs settled out of
court with the local chapter, further
legal action is expected against the
national office.

(Saurce: Campay Crtme, Novermber 1905}
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o Mi { - Anti-Hazi
The state Supreme Court upheld an anti-
hazing law last fall, rejecting arguments
that it was too vague.

Keith Allen's hazing conviction was
upheld in the death of Michae! Davis, a
24 year old pledge at the Kappa Alpha
Psi fraternity. Davis was aeverely
beaten and died from a head injury
during February 1994 pledging
activities.
“beating is not a word shrouded m

The Court found;that.
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faculty member. The suit further
claimed that Ramdas Lamb harassed
and sexually assaulted her while she
was his student in 1992.

The University took 13 months to act on
the complaint; federal guidelines
require that action be taken within 80
days. Although a University panel found
that unwanted sexual contact had taken
place, the December 1993 report was
withheld from the victim and her
attomey for more than a year. A senior

di d the case in

mystery or squirming with
Kappa Alpha Psi was also banned from
campus by the Southeast Missouri State
University where the hazing incident

occurred.
(Souroa: Compes Crime, November 1995)

o University of Virgini
UVA officials and sexual assault
prevention workers said in January that
the University Police Department's
report of no rapes on campus last year
is “misleading” and that students should
continue to take precautions.

The assault prevention workers noted
that few sexual assaults are reported to
police and that they know of several
incidents having taken place in the UVA
commumty during 1995. One official

April 1994,

« Virginia Tect
A former student, Christy Brzonkala, has
filed a lawsuit in federal civil court
against Virginia Tech and two members
of the school's 1995 Sugar Bowl football
team. Tony Morrison and James
Crawford are accused of raping her in
their dorm room in September of 1994.
According to the lawsuit, Brzonkala
filed charges through the university's
judicial system in April 1995 afer she
saw and recognized Morrison's and
Crawford's photos in the Freshman
Record. Charges against Crawford were
dismissed by the judicial board.
Although initially found guilty and

ded for two semesters, Morrison

d that an “incid at a
fraternity house on Rugby Road would
mned tw%g’tz’pohce.

o Moorhead State Universi
An attorney, representing a student who
alleges she was sexually assaulted on
September 5 by an MSU professor, has
given notices to the University, as well
as the Minnesota Attorney General's
Office.

The claim has generated an
investigation into the incident by the
Moorhead police department and the
University. A crime produced
by MSU for the month of September
makea no reference to the campus
sexual assault which was reported in
thecampus e
o University of Hawaii

The University settled a $175,000 legal
suite with Michelle Gretzinger and
promised reforms. Gretzinger's suit
accused Lhe University of failing to act
on p of sexual h bya
Security Oan Campus, Inc.

appealed twice and was allowed to
return to campus after being placed on
“deferred suspension until...graduation”
by Provost Peggy Meszaros, and
required instead to attend a one hour
session on “acceptable dards under

w Moart State Universi
Former Moorhead student, Margaret
Jakobson, has filed a complaint with the
U.S. Department of Education alleging
that MSU has not complied with the
Campus Security Act of 1990.

In a letter dated October 5, 1995 to

the D.O.E., Jakobson claims that MSU:
1.) Failed to “follow established
definitions of...crimes™ (ie. FBI
Uniform Crime Reporting
standards);

2.) Failed to include an off-campus
site as required by the law;

3.) Failed to “compile all campus
crime and specifically claimed that
monthly reports were in
compliance with the Act while
disclaiming in small print that they
“reflect only incidents reported to
the campus security department”
and did not include incidents
reported to any other office or any
incidents occurring at the off-
campus location which are both
required by law to be included.
Further the monthly report
specifically stated that it was not
categorized according to the UCR
standards which are also required
by law:

4.) Failed to “report campus crime
accurately.” The amount of crimes
reported for specific years varies
from year to year in the annual

university student policy.”

e

rative claims

In addition to $8.3 million in d
the suit seeks an injunction preventing
the school from using internal
procedures to prosecute any future
cases of sexual assault. Brzonkala's
attomey, Eileen Wagner, said she
believes “that colleges can handle
felonies intemally, providing the police
handle it first...It's time for experienced
people 10 take over.” She also states that
a college handling a case such as this
can never be impartial. After filing the
lawsuit, Deputy Attommey General for
the Commonwealth of Virginia, Gary
Aronhalt, offered o order a state police
investigation into the criminal charges.
Ms. Brzonkala now attends George
Mason Umvemty

Tomas, 11/20/95. 1/16/96. 2/9/96)

11

COPY AVAILABLE

that earher reports were “more
inclusive.” “The ‘1994 Campus Security
Report’ stated there were '0’ Sexual
Assaults reported; and, likewise, in 1993
there were '0"...

Jakobson is considering filing a “Writ of
Mandamus” in Federal District court to
force compliance.

B2
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(" -Please Help- )
Since 1987, Security On Campus, Inc. has been the driving force behind (3) Federal
Laws and (22) State Laws that promote student safety and protect student-victims’
rights. Our mission is to pursue the truth about campus crime and we strive to restore a
safe learning environment for students.

The perception that college and university campuses are safe educational havens for
students has been destroyed by scores of homicides, and thousands of rapes, assaults and
_robberies each year. Unfortunately, many college and university administrators prefer to
withhold campus crime information as “confidential” - a contrived interpretation of the
Buckley Amendment. .

$.0.C. was founded in memory of Jeanne Ann Clery and the thousands of campus crime
victims, so that other students and parents will be spared victimization.

11

We need your financial support to continue working for safer campuses and helping
student-victims. Please send your contribution today (envelope enclosed).
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Chairman McKEON. Thank you.

We have a vote, and with your indulgence, we will take a short
recess, and we will run and vote and come right back. That gives
you just a little bit longer to worry about it, Christy.

[Recess.]

Chairman McKEON. We will go ahead and get started again.

Christy.

STATEMENT OF CHRISTY BRZONKALA, STUDENT, FAIRFAX,
VIRGINIA

Ms. BRZONKALA. My name is Christy Brzonkala. I am 19 years
old, and I have lived in Fairfax, Virginia, most of my life. I am a
student at George Mason University now. I am here today to tell
you a painful story of what happened to me before the end of my
first month as a freshman at Virginia Polytechnic Institute and
State University, a large State supported school in Blacksburg, Vir-
ginia.

What happened to me was bad enough, but the secrecy Virginia
Tech used against me when I complained made it a nightmare.

In mid-September 1994, I was raped by two football players in
my own dorm. I had met them for the first time just 15 minutes
before they assaulted me. You can read the details in my written
testimony.

What makes me maddest of all is that Virginia Tech could kee
it secret. Unfortunately not all universities are as concerned wit
their students as we have heard here. Otherwise their students’
right to know about the crimes committed would not be such an
issue.

Virginia Tech tried to keep it a secret just like they kept the real
number of campus sexual assaults secret even though the Students’
Right to Know Act requires them to report these crimes. For 1994,
Virginia Tech reporteg two rapes for the entire campus. On a sin-
gle night in 1994, I was raped three times. I doubt that Virginia
Tech really knows how many of its athletes have criminal histories
even before they are recruited.

The rest of us come to college believing we are safe. We are anx-
ious to meet new people and make new friends. How can we hope
to protect ourselves when the school keeps secret its own police log
or, as Virginia Tech does, works out ways to divert serious crimes
away from police incident reports.

Colleges and universities have so much power over the lives of
students. The schools have too many conflicts of interest to take
the law into their own hands when it comes to serious crimes.
When schools deal with serious crime, they should be forced to do
it out in the open just like in the courts. Maybe that football player
who said he was there and didn’t see anything bad might have
‘thought twice about saying that if he knew it would become public
and good people might come forward to say he was someplace else
at that same time.

If I had known' there were dozens of sexual assaults at Virginia
Tech every year or that Virginia Tech fooiball players have 2 his-
tory of assaulting people, I would have been a lot less trusting with
those students I had only just met.
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I hope that you will recommend that schools must make their
crime reports public so that students like me will have a fair
chance to protect themselves.

Thank you.

[The prepared statement of Ms. Brzonkala follows:]

o
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HOUSE OF REPRESENTATIVES
OF THE UNITED STATES CONGRESS
s - 104th Congress, First Session
Committee on Economic & Educational Opportunity

Hearing on H.R. 2416
The Open Campus Police Logs Act of 1995

June 6, 1996

TESTIMONY OF CHRISTY BRZONKALA

My name is CHRISTY BT.ZONKALA. Iam nineteen years old and I have
lived in Fairfax, Virginia most of my life. I am a student at George Mason
University now. I am here today to tell you a painful story of what happened to me
before the end of my first month as a freshman at Virginia Polytechnic Institute and
State University, also called Virginia Tech, a large state-supported school in
Blacksburg, Virginia. What happened to me was bad enough but the secrecy
Virginia Tech used against me when I complained made it a nightmare.

In mid-September, 1994, I was raped by two football players in my own
dormitory. I had met them for the first time just 15 minutes before they attacked
me. At first all I wanted to do was forget about it. I stopped going to class. I cut
my hair. Islept all day and never went out. Things got worse. I attempted suicide
the first week of October. It wasn’t a very good attempt. I told my roommate about

the rapes but I blamed myself until February.
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I should have gone to the police but I knew I had waited too long. I knew it
would just’be niy word against theirs. After talking to the Women’s Center
counselor, I agreed to file charges under thg school’s Sexual Assault Policy. 1was
promised a fair chance to get the football players punished.

We had a hearing in May. The football players brought another team mate
who said he saw me in ti)e room and that one of two accused players was with him
the whole time. I never saw the third player in the room. I felt like everything I said
in the hearing meant nothing. The hearing panel let one player go. But the player
who admitted that he did have sexual intercourse with me was found guilty and
suspended for a year. He appealed right away and the punishment was upheld.

That should have been the end of it. I was prepared to accept only one player being
punished because at lt;,ast that showed Virginia Tech believed me.

The Virginia Tech Student Handbook said the decision éf the appeals officer
was final. I went home to get myself into group counseling and to prepare for my
return to Virginia Tech in August to do my freshman year all over again.

Then, in July, the Sexual Assault coordinator and the dean who made the final

appeal decision showed up at my house. They said the school had mistakenly used
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the wrong policy for the hearing. They said the suspended football player was
threatening to sue the school. They said the school was not going t.o court over this.
They said that I had to choose: Erase the hearing as if I never brought the charges
and let the player back into school as if nothing happened, or do the hearing over
again. These women told me that the school believed my story and the second
hearing was just a technicality. I had less than two weeks to decide and to get
ready. During the whole time since the first hearing, Virginia Tech was making it
easy for the suspended player to get his case together a second time. During those
two short weeks I had to prepare, Virginia Tech made it as difficult as possible for
me to get ready. In my Title IX lawsuit against Virginia Tech, I described the
deliberate road-blocks the school put in my way that gave advantages to the football
player while making it hard for me.

At the second hearing, the suspended player brought the same team-mate to
say again, and in more detail, how he came into the room while 1 was there and he
didn’t see anything bad. I was warned that everything was strictly confidential. My
father had to hire a lawyer to help me through the second hearing and she was not

allowed to say a word during the hearing.
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I remember how sick to my stomach I felt after the 3- hqur first hearing. [
actually threw up during the 7- hour second hearing. But I went through with it.
wasn’t doing this just for me, but all the women at Virginia Tech.

I was told the accused player was found guilty again and he was suspended
again. I went home thinking it was worth it to do it right and I began planning to
return to Virginia Tech for the fall. Without a word to me, Virginia Tech told the
sports press just a few days before school was to start that the player’s punishment
had been “deferred” until after he graduated. He would return to Virginia Tech in
the fall on full athletic scholarship to take his place on the varsity football team for
the 1995 season. His return would announce to everyone at Virginia Tech who
knew anything at all about my charges that Virginia Tech did not believe me--that I
had made a false report against a varsity football player.

I knew my personal safety was worthless in Blacksburg. My friend had
overheard a team-mate of one accused player talking about how he “should have
killed the bitch” -- meaning me. I canceled my plans to return to Virginia Tech. I
sat out of school the whole fall semester. Not until I went public with my story in

November did I learn the second hearing panel found the player guilty of a reduced
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charge of “using abusive language.” Not until I filed a federal lawsuit at new year’s
did I learn the excuse to hold the second hearing was a sham and that Virginia
Tech’s lawyers knew it was a sham because they had just won a case against a
student who used the same excuse to challenge a disciplinary hearing.

The federal judge in Roanoke dismissed Virginia Tech last month because he
said we did not give enough facts to establish the school was discriminating against
me because of my gender. We zave as many facts as we had. Virginia Tech used
FERPA (Family Education Right to Privacy Act) to make sure we had very few
facts. My lawyer asked for facts under federal discovery rules, under Virginia’s
Freedom of Information Act and under Virginia’s Privacy Protection Act, and we
got next to nothing. Finally we had to get a court order just to get copies of the
audio-tapes of the he_arings‘ The football player’s lawyer got the tapes of the first
hearing just for the asking. All of the football player’s witnesses in the second
hearing had obviously heard the tapes and rehearsed their testimony. Before the
second hearing, I asked for the tapes and I was refused because they were not my
“educational records.” When Virginia Tech slipped up and gave transcripts to the

witness who provided the players’ “alibi,” the school insisted it was okay

267




264

Testimony of Christy Brzonkala
because the tapes were his educational records.

When we finally got the tapes, the federal judge gave us less than 72 hours to
review more than 10 hours of badly recorded testimony with lots of gaps, and then
to beef up the Complaint. The federal judge put such a strong protective order on
the tapes that my lawyer decided not to let me listen so that no one could say I was
violating the protective order when I talked about what I remember happening at
those hearings. The federal judge gave the defendants permission to file motions
and whole briefs “under seal” because they quoted a line or two from the protected
tapes. One of those secret motions was designed to scare me into giving up.

I think Virginia Tech treated me this way because I had the nerve to complain
about two of their precious football players. Football is the last all-male major
sport. I know those foétball players got preferential treatment because they are
members of a privileged all-male class. I know that I was treated differently
because I am a member of the second-class, females.

What makes me maddest of all is that Virginia Tech could do this and keep it
secret. | Virginia Tech tried to keep it secret just like they keep the real number of

campus sexual assaults secret—even though the Students® Right to Know Act
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requires them to report these crimes. For 1994, Virginia Tech reported two rapes
for the entire campus -- on a single night in 1994, I was raped three times.

1 doubt that Virginia Tech really knows how many of its athletes have
criminal histories even before they are recruited. The rest of us come to college
believing we are safe. We are anxious to meet new people and make new friends.
How can we hope to protect ourselves when the school keeps secret its own police
logs, or as Virginia Tech does, works out ways to divert serious crime away from
police incident reports?

Colleges and universities have so much power over the lives of students. The
schools have too many conflicts of interest to take the law into their own hands
when it comes to serious crime. When schools deal with serious crime, they should
be forced to do it out in the open, just like in the courts. Maybe that football player
who said he was there and didn’t see anything bad might have thought twice about
saying that if he knew it would become public and good people might come forward
to say he was someplace else at that same time.

If I had known there were dozens of sexual assaults at Virginia Tech every
year, or that Virginia Tech football players have a history of assaulting people, I
would have been a lot less trusting with fellow students I had only just met.

7
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Testimony of Christy Brzonkala
I hope you will recommend that schools must make their crime reports public
so that students like me will have a fair chance to protect themselves.

Thank you.
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JONES & GLENN, PL.C.
ATTORNEYS AT LaW
400 LIBERTY TRUST BUILDING
101 8. JEFFERSON STREET
10, BOX 1108

BRIAN R. JONES ROANOKE. VIRGINLY 24008 OF COUNSEL
JANE S. GLENN
DAVID A. CLARK FACSIMILE G40 4420427

May 17, 1996

- Kay Heidbreder, Esquire
Associate General Counsel
Virginia Tech
219 Burruss Hall
Blacksburg, Virginia 24061-0121

Eileen N. Wagner, Esquire
Post Office Box 17905
Richmond, Virginia 23226

W. David Paxton, Esquire

GENTRY, LOCKE, RAKES & MOORE
Post Office Box 40013

Roanoke, Virginia 24038-0013

Joseph G. Painter, Jr., Esquire
Post Office Box 51
Blacksburg, Virginia 24063-0051

John R. Tyler, Esquire
Attorney, Department of Justice
Civil Division

901 "E” Street, NW
Washington, D.C. 20530

Re:  Christy Brzonkala v. Virginia Polytechnic Institute &

State University, et al
Civil Action No. 95-1358-R

Dear Counsel:

Pursuant to Federal Rule of Civil Procedur (c)(1)(A), enclosed is a
Motion and Memorandum which shall be filed with the Court under seal within 21
days after service of this Motion. unless the Amended Co) i ainst Cornéll
EXHIBIT A
TESTINONY OF CHRISTY BRZOMNKALA
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Kay Heidbreder
Page 2
May 17, 1996

Brown is withdrawn.

Very truly yours,
JONES & GLENN, P.L.C.

dJi S. Glenn
JSG:asf

Enclosures
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINlA, CLERxs DFFICE Us DS, O

ROANOKE DIVISION AT RDANOKE, VA
- FILED AN
Christy Brzonkala, EMTERE® FEB 2 6199
Plainti -0 -7C © MORGAN_E. SCOTT JR . Diork
aintiff ,,7 P g W/‘
eputy Lloik
V.
C.A.95-1358-R

Virginia Polytechnic Institute
and State University, et al.

Defendant

AMENDED CONSENT ORDER

Pursuant to Federal Rules of Civil Procedure 26(a) and 34, and upon
Motion of the parties before the Court, to vacate the Consent Order entered
in this case on February 23, 1996, which Consent Order reqnired production
of all documents for which Defendant Virginia Polytechnic Institute and
State University (“Virginia Tech”) carries liability under the Family
Education Right to Privacy Act, 20 U.S.C. §1232g (‘FERPA” and also known
as the “Buckley Amendment”) including but not limited to audio-tapes and
transcripts of internal judicial proceedings during 1995 involving Plaintiff,
Defendant Antonio J. Morrison and Defendant James Crawford, and
deeming it just and proper that this joint Motion be granted:

It is ADJUDGED and ORDERED that

(1) The Consent Order entered February 23, 1996, is hereby vacated

and this Amended Consent Order is entered in lieu thereof. | Ei\ /.’/
Exhibit B D N
" . o6 /|
- TESTIMONY OF CHRISTY BRZONKALA \ l < :” J"
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(2) Not later than 5 PM EST on February 26, 1996, Defendant

Virginia Tech shall deliver copies of audio tapes described above to the office

of Plaintiff's Counsel, and that Defendant Virginia Tech will- refrain from

O

ERIC
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evoking FERPA as a bar to any subsequent discovery request made by
Plaintiff or Defendants under the Federal Rules of Civil Procedure for
information related to Plaintiff and Defendarits Morrison and Crawford.
Nothing in this Order restricts Virginia Tech’s right to object to discovery
reﬁuesbed on other grounds or to require a protective order for production
under Federal Rule of Civi "-ncedure 26(c).

Except with the prior written consent of all parties, or pursuant to
prior order of the Court after notice to all parties, no tapes, transcripts
documents and other materials produced under this Amended Consent
Order, and any information contained therein, shall be disclosed to any
person other than the following:

A, The parties to this case, their counsel, and any expert

witnesses employed by their counsel engaged in the
preparation for and trial of this action ;

B. The Court, Clerk of the Court, and their respective

assistants and clerical employees; and

C. Court reporters and their assistants and clerical

employees hired by any party to record and/or transcribe
testimony given ip connection with this case to the

extent disclosure is necessary to enable such reporters to
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(7]

perform their reporting and/or transcribing functions.

No person re.viewing or receiving any of these tapes, documents,
transcripts or information shall disclose it or its contents to any person
other than those identified in the above paragraph, and then only in
accordance with the terms of this Amended Consent Order. Counsel for the
respective parties to this case shall maintain custody in their offices of all
such materials produced, including any and all copies produced by any
other party.

Any and all tapés, 1+ m2cripts, documents and inforﬁaat:{on disclosed
or produced by a party in this proceeding pursuant to this Amended
Consent Order shall be used solely for the prosecution, defense or
settlement of this action, and shall not be used or disclosed by the receiving
party for any other purpose.

Notwithstanding the forgoing provisions, this Amended Consent
Order shall be without prejudice to the right of any party or other person to
challenge the propriety of any discovery on other grounds, or assert a claim
of privilege pursuant to the attorney-client privilege, work product doctrine,
or any other applicable privilege, and nothing contained herein shall be
construed a waiver of any objection which might be raised as to the
admissibility of any evidentiary material.

Let the Clerk send certified copies of this Amended Consent Order to

all counsel of record.
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Seen and Agreed to: A TRUE COPY, TESTE:
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Virginia Polytechnic Institute and State University DEPUTF CLERK
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By: KAY HEIDBREDER

Antonio J. Morrison !

By -
By' W DAVID PA)}/{'AN

Christ'y Brzonkala

By: EILEEN WAGNER
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CLERK'S GFFICE,

IN THE UNITED STATES DISTRICT COURT FiLep

FOR THE WESTERN DISTRICT OF VIRGINIA

ROANOKE DIVISION
CHRISTY BRZONKALA, Em T“EJR E@ -
5-8-90) Civil Action No. 95-1358-R
Plaintiff, : )
) MEMORANDUM OPINION
v. )
) By: Jackson L. Kiser
VIRGINIA POLYTECHNIC AND STATE ) Chief United States District Judge
UNIVERSITY, et al., )
)
Defendants. )

On March 1, 1996, Christy Brzonkala filed an amended complaint alleging violations of Title
IX of the Education Amendment Act, 29 U.S.C. § 1681, et seq., of the Violence Against Women’s
Act, 42 U.S.C. § 13981 (“VAWA™), and of various state laws. Brzonkala brought claims against
Virginia Polytechnic Institute & State University (“VPT"), William Landsidle in his capacity as
Comptroller of the Commonwealth, and three VPI students. The VAWA and some state law claims
involve the students, and the Title IX and breach of contract claims involve VPI and Landsidle.

All defendants have moved to dismiss Brzonkala’s claims. Having permitted briefing on the
VAWA issue to be extended, I now will consider only the Title IX and breach of contract claims
against VPI. Therefore, I will consider only VPI and Landsidle’s mot.ion to dismiss. Brzonkala
invoked this Court’s jurisdiction for the Title IX claim pursuant to 28 U.S.C. § 1331. She invoked
this Court’s jurisdiction for the breach of contract claim against VPI pursuant to 28 U.S.C. § 1367(a).
She named Landsidle as a defendant in his capacity as Comptroller of the Commonwealth of Virginia
in order to comply with Va. Code Ann. § 2.1-223.1. For the purpose of the motion to dismiss the

Court must accept facts alleged in the amended complaint as true.

277

O

RIC

Aruitoxt provided by Eic:

us.
AT DANVILLE va ST



E

O

274

1. Alieged Facts

Brzonkala is an adult female. She attended VPI where she was a “student athlete” and
a prospect for the women’s softball team. Antonio Morrison, James Crawford, and Comnell Brown
are adult males. They attended VPI where they were members of the footbail team. On the night of
September 21, 1994 and the moming of the next day, Brzonkala was sexually assaulted in a room on
the third floor of her dormitory by two men whom she and Hope Handley, another female student,
had met less than a half an hour earlier and whose identities she knew only by given names and by
their status as football team members. About five months later Brzonkala leamed that the assaulters
were Morrison and Crawford.

On September 21, Brzonkala, Handley, Morrison, and Crawford were in a room on the third
floor of Brzonkala’s dom:iton.'y.- Handléy and Crawford left the room following fifteen minutes of
conversation, and Morrison immediately requested intercourse with Brzonkala. Brzonkala audibly
told Morrison “no” twice. When Brzonkala rose to leave, Mormison forced her onto a bed, disrobed
her, and forced her to submit to vaginal intercourse. Then Crawford came back into the room,
exchanged places with Morﬁson, and forced Brzonkala to submit to vaginal intercourse. Mormison
exchanged places with Crawford and forced Brzonkala to submit to vaginal intercourse a third time.

In the weeks following the assaults, Brzonkala became depressed, stopped attending classes,
and attempted to commit suicide. A VPI licensed psychiatrist treated her, giving her anti-depressant
medication. No VPI employee attempted any more than a cursory inquiry into the source of
Brzonkala’s mental distress. Brzonkala eventually sought retroactive withdrawal for the 1994/1995
academic year.

In February 1995, Brzonkala recognized Morrison and Crawford as the two men who forced

her to submit to intercourse. At the end of April 1995, Brzonkala filed a complaint against Morrison
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and Crawford under VPI's Sexual Assault Policy which was formally released for dissemination to
studénts on July 1, 1994. Brzonkala relied on VPI officials to prosecute her complaints, and,
believing her failure to preserve physical evidence foreclosed any criminal charges, Brzonkala did not
bring criminal charges against Morrison or Crawford: At no time did any VPI employee urgé
Brzonkala to reconsider her decision not to initiate a formal incident report or to reconsider her basis
for thinking that criminal charges would be futile. At no time did any VPI employee report the
assaults to the VPI Police or the Blacksburg Police. No incident report was filed with any policing
authority.

Male sexual assault on a female is the only violent felony for which VPI authorities decline
to file incident reports either with VPI Police or with Blacksburg Police. Male sexual assault on a
female is the only violent felony for which VPI authorities defer to the victim’s wishes about whether
to file an incident report with VPI Police or Blacksburg Police.

In the first hearing, the VPI employee responsible for conducting the hearing stated that the
charges were being brought under VPI's Abusive Conduct Policy, which included sexual assault. At
this hearing Morrison admitted the sexual contact and admitted that Brzonkala told him “no™ twK:e
Crawford denied any sexual conduct with Brzonkala. The VPI judicial committee found Morrison
guilty of sexual assault and suspended him from school for two semesters. The committee found
insufficient evidence to take action against Crawford. In May 1995, Mormison appealed the
committee’s sanction, and an appeals officer upheld the sanction. By the procedural rules in VPI
official publications, the decision of the appeals officer is final.

In early July 1995, VPI officials Donna Lisker and Cathryn Goree called personally at

Brzonkala’s home in Fairfax, a four hour drive from Blacksburg, to advise Brzonkala that (a)

3
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Morrison’s attorney had threatened to sue the school on due process grounds, (b) the school had
deemed as having merit Morrison’s ex post facto challenge that he was charged under the Sexual
Assault Policy, not yet included in the Student Handbook, (c) the school refused to defend in court
the judicial committee’s decision and the subsequent appeal decision, and (d) a re-hearing under the
Abusive Conduct Policy which pre-dated the Sexual Assault Policy was required. To induce
Brzonkala to agree to participate in a second hearing, Lisker and Goree assured Brzonkala that VP1
believed Brzonkala’s story and that the second hearing was a mere technicality to correct the school’s
esror in bringing the original complaint under the not-yet-widely-disseminated Sexual Assault Policy.

Counsél for VPI, as members of the Office of the Attorney General, were on actual notice
before 1995 that the due process arguments which Morrison claimed were groundless under Virginia
law. Such an ex post facto challenge had already been rejected in a-case in which a school was aiso
represented by the Office of the Attorney General.

Brzonkala submitted to a second judicial committee hearing, which was de novo and lasted
seven hours. She was required to engage her own counsel at her own expense. Preceding the second
hearing, Brzonkala and her attomey were denied access :c .he audio-tape recordi;ngs and other
records while Morrison and his attorney were granted full access. VPI officials informed Brzonkala
that all student testimony given at the first hearing would be accepted only by sworn affidavit. Notice
was not sufficient for Brzonkala to secure these affidavits, due to her witnesses being on summer
break, and so Brzonkala had to present a summary of her student witnesses’ testimony through
testimony of Lisker. Preceding the hearing, VPI officials admonished Brzonkala to avoid mention
of Crawford in her testimony because he had been dismissed from the process. Consequently,

Brzonkala was forced to give a truncated version of events.
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The judicial committee found Morrison guilty of abusive conduct and reimposed the ‘sanction
of an immediate two year suspension. Morrison appealed the result, and, without notice to
Brzonkala, VPI set aside the sanction against Morrison. Morrison returned to VPI for the Fall 1995
semester. Brzonkala leaned through a November 30, 1995 newspaper article that the judicial
committee at the second hearing had actually found Morrison guilty of a reduced charge of “using
abusive language.”

In her amended complaint, Brzonkala states that VPI football coach Frank Beamer, through
his subordinates, his agents and/or his representatives, participated directly and indirectly in the
process by which the sanction against Morrison was overtumed. Brzonkala states that VPI officials
coordinated a plan as early as May 1995 to allow Morrison to rejoin the all-mate football team for
the 1995 season. Brzonkala states that VPI employees coordinated a plan to obscure Brown’s role
inthe rape. She states, “Solely because he is a member of [VPI's] all-male football team, Morrison
was accorded affirmative advantages in the second hearing which were not accorded to plaintiff, who
is a female.” “Plaintiff was repeatedly and intentionally placed by [VPI] officials at a material
disadvantage during the second hearing process because she is a female and because she is a victim
of a specific type of sexual assault which, under Virginia common law, can only be alleged by a
female against a male.”

Brzonkala alleged, “Because Morrison would be present on the Virginia Tech campus during
the Fall, 1995 semester and because officials of Virginia Tech had repudiated her claim that Morrison
had raped her before numerous students and athletes who were aware of the facts, plaintiff feared for
her personal safety and canceled her plan to return to Virginia Tech for the Fall, 1995 semester. See

paragraph 42 above.” Paragraph 42 states, “After plaintiff filed her charge under the school’s Sexual
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Assault Policy, she leaned that a Virginia Tech student overheard an unidentified male Virginia Tech
athlete advise defendant Crawford that he should have ‘killed the bitch.””

VP! is required to make public the nature and number of crimes involving its students, for
which there are incident reports. VPI reported four rapes in 1992 and one in 1993. Between 1992
and 1993, thirteen rapes were adjudicated at VPI thrc;ugh internal procedures, with nine resulting in
disciplinary action against the accused student.
II. Standard

Rule 12(b)(6) dismissals are generally disfavored and only granted when it appears beyond
doubt that a plaintiff can prove no set of facts in support of its claim which would entitle it to relief.
Conley v. Gibson, 355 U.S. 41, 45-46 (1957). 1 may only test plaintiff's complaint for any legal
deficiency and must construe the factual allegations in a light most favorable to the plaintiff. Scheuer
v. Rhodes, 416 U.S. 232 (1974); Schatz v. Rosenberg, 943 F.2d 485, 489 (4th Cir. 1991), cert.
denied, 503 U.S. 936 (1992).
III. Discussion

Brzonkala alleges that VPI violated Title 1X.' Title .\ states in part as follows:

No person in the United States shall, on the basis of sex, be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under any

education program or activity receiving Federal financial assistance . . . .
20 U.S.C. §1681. This section provides an implied private cause of action. Cannon v. University of

Chicago, 441 U.S. 677, 709 (1979). Courts have applied the same scheme of analysis for issues

arising under this statute as in Title VII cases. See, e.g., Preston v. Commonwealth of Virginia, ex

'Brzonkala makes separate Title IX claims against VP! for disparate treatment and
disparate impact gender discrimination. I will analyze these claims together, considering the
allegations supporting a Title IX claim generally.
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rel. New River Community College, 31 F.3d 203, 206 (4th Cir. 1994).
A. On the Basis of Sex

To state a cause of action under the above statutory section, the act by the school must be “on
the basis of sex.” 20 U.S.C. §1681.

A plaintiff alleging . . . gender discrimination by a university must do more than recite
conclusory assertions. In order to survive a motion to dismiss, the plaintiff must
specifically allege the events claimed to constitute intentional discrimination as well
as circumstances giving rise to a plausible inference of racially discriminatory intent.
.. . [A]llegations of a procedurally or otherwise flawed proceeding that has led to an
adverse and erroneous outcome combined with a conclusory allegation of gender
discrimination is not sufficient to survive a motion to dismiss. The fatal gap is . . . the
lack of a particularized allegation relating to a causal connection between the flawed
outcome and gender bias. A plaintiff must thus also allege particular circumstances
suggesting that gender bias was a motivating factor behind the erroneous finding.

Yusuf'v. Vassar College, 35 F.3d 709, 713-15 (2d Cir. 1994) (citations omitted). In Yusuf, plaintiff
Syed Yusuf, a male student, brought a claim against Vassar College alleging in part sex discrimination
in violation of Title IX arising out of his discipline for allegedly sexually harassing his roommate’s
girlfriend. Id~at 711. The girlfriend pursued a charge of sexual harassment only after Yusuf made
it clear that he would not ﬂrop criminal charges against his roommate. [d. at 712. The Second

Circuit reversed the trial court’s dismissal of Yusuf's Title [X claim. Id. at 716. Yusuf's complaint

alleged

[(1)] that a false and somewhat stale charge of sexual harassment was made against
him only after he pursued criminal charges for a brutal assault by the complainant’s
boyfriend[,] . . . [(2)] that he was on good terms with the complainant afier the
alleged incidents of sexual harassment and until he pursued those criminal charges[,]
- - - [(3)] that various actions by the presiding official of the disciplinary tribunal
prevented him from fully defending himself[,] . . . [and (4)] that males accused of
sexual harassment at Vassar are “historically and systematically” and “invariably found
guilty, regardless of the evidence, or lack thereof ”
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Id. at 716. The court placed panii:ular importance on the fourth allegation, stating, “The allegation
that males invariably lose when charged with sexual harassment at Vassar provides a verifiable causal
connection similar to the use of statistical evidence in an employment case.” Id.

The case at hand differs from Yusuf in important ways. An important distinction between

Yusuf and Brzonkala was their relationship to the college judiciary proceedings. Yusuf was a
defendant whose status at the college was directly affected by the alleged biased proceeding which
favored the female complaining party. The reverse is true here. Brzonkala, as the complaining
witness was in no direct jeopardy of having her status at VPI affected. Thus, the connection between
her alleged injuries and the actions of VPI are more tenuous and require factual allegations that bridge
the “fatal gap.” Id. at 715.

The two cases differ in other important ways. First, Brzonkala does not present any statistical
allegations from which I can reasonably infer that VPI’s conduct was based on illegal discriminatory
intent. Brzonkala’s strongest statistical allegations lack relevance and do not indicate discriminatory
intent in the same manner-as allegation number four above. In fact, the only relevant statistical
evidence presented by Brzonkala indicates a lack of discrizinatory intent. Second, Brzonkala
supports her claim that gender caused the discrimination with a false comparison based on VPI's
treatment of her compared to its treatment of Morrison during the judiciary proceedings. Brzonkala
and Morrison were not similarly situated with regard to these proceedings, and so any comparison
is of little relevance. Third, Brzonkala presents allegations from which I can reasonably infer a
controlling intent by VPI which lacks any illegal discriminatory animus whatsoever. These include
allegations indicating that VPI officials influenced the judicial proceedings in order to permit

Morrison to play football.
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1. Statistical Allegations

Brzonkala does not present statistical allegations from which I can even reasonably glean
discriminatory intent. She states that VPI authorities treat the violent felony of sexual assault by male
students against feanz;le students differently from all other violent felonies. Even if substantiated, such
a statement would not indicate gender discrimination by VPI. There are much more plausible reasons
than discrimination for VPI’s disparate treatment of these unusual cases. Rape is very different from
other violent felonies, and it is understandable that VPI officials would treat rape differently without
any discriminatory animus whatsoever. Indeed, the strongest inference from this allegation is that
VPlis sensmve to victims' feelings. For example, VPI officials likely would not want to push raped
femnales into further proceedings when it is undoubtedly often difficult for these females to bring such
matters to the attention of school officials in the first place. Itis understandable that VPI officials
would defer to a sexual assault victim’s wishes about whether to file an incident report with police
while at the same time not deferring to other violent felony victim’s wishes. Some people, including
victims, understand rape to socially stigmatize victims. Wﬁﬂe such a stigma is undeserved, such a
perception certainly could warrant a different level of influence by VPI over rape victims than other
violent crime victims. Therefore, VPI’s less strong influence over rape victims than over other
victims of violent felonies is of questionable relevance. The only clearly relevant statistical evidence
indicates a lack of illegal discriminatory intent by VPI. Brzonkala stated in her complaint that in 1992
and 1993, VPI adjudicated thirteen rapes with mine resulting in disciplinary action against the accused.

2. False Comparison

Brzonkala relies largely on a comparison of VPI’s treatment of her to its treatment of

Morrison and Crawford. Brzonkala indicates that these male athletes were given preferential
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treatment over her, a female athlete. The relative positions of the male football players and Brzonkala
were not the same. Brzonkala does not allege that her status as a student athlete was affected or even
considered in VPI’s handling of the charges. As the charging witness, Brzonkala's status as a student
and athlete was not in jeopardy. Although understandably disappointed in the ultimate outcome of
the proceedings against Morrison and Crawford, her status at VPI was in no way affected.

The faa that the parties were all VPI athletes who were somehow involved in the same VPI
judiciary proceeding is not enough. Unlike Morrison and Crawford, Brzonkala was not even a party
to the proceeding. She was comparable to a victim of a crime, with VPI acting as the prosecutor.
Unlike Morrison and Crawford, she was not facing judiciary chal;ges or possible suspension t:rom
VPI. Had there been the same cross ch#ges between Brzonkala and Morrison and had Brzonkala
been treated unfavorably and Morrison favorably, then the comparison of their treatment would
indicate discrimination. Had Brzonkala faced judiciary charges for assault, had Morrison later faced
similar charges, and had VPI suspended Brzonkala but not Morrison, then comparison of their

treatment would indicate discrimination. However, Brzonkala was not in a situation similar to

is unjustified.

3. Permissible Intent

Brzonkala makes a conclusory allegation tha: Morrison and Crawford received favorable
treatment because they are males, but her factual allegations do not support such an inference.
Brzonkala argues that VPI gave the football players preferential treatment so that they could play on
the all-male football team. By this argument, the fact that Brzonkala is female is incidental to VPI's

intent. Gender is of little, if any, consequence to VPI's intent, and Brzonkala’s gender is of no
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consequence. For example, if a football player was in trouble for battering a VPI male softball player
and was facing suspension, VPI could have the same reason for trying to influence any judicial
proceedings. Ifa female softball player was facing suspension, VPI could have the same reason for
trying to influence the judicial proceedings. It just so happens that Morrison was on an all-male team
and in trouble for violent conduct that affects females. VPI's intent was to allow an athlete to play
onits team. This intent was proximately based on Morrison’s athletic status, not the facts that he is
amale and that Brzonkala is a female. The genders involved are inconsequential to VPI’s proximate
intent, and so Brzonkala has failed to allege the necessary discriminatory intent.

B. Hostile Environment

Although Brzonkala does not speaﬁcally argue this point, it is possible to glean from her
complaint an allegation that VPI had a hand in permitting a hostile school environment based on
Brzonkala's gender. Brzonkala alleged that because VPI permitted Morrison to be present on the
VPI campus during the Fall 1995 semester, she feared for her personal safety and canceled her plan
to return to VPI for the Fall 1995 semester. She cites paragraph 42 of her complaint which states,
“After plaintiff filed her charge under the school’s Sexual Assault Policy, she learned that a Virginia
Tech student overheard an unidentified male Virginia tech athlete advise defendant Crawford that he
should have ‘killed the bitch.””

In Harris v, Forklift Systems, Inc., 510 U.S. 17 (1993), in the context of Title VII, the
Supreme Court stated, “Conduct that is not severe or pervasive enough to create an objectively
hostile or abusive work environment—an environment that a reasonable person would find hostile or
abusive--is beyond Title VII's purview. Likewise, if the victim does not subjectively perceive the

environment to be abusive, the conduct has not actually altered the conditions of the victim’s
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employment, and there is no Title VII violation.” Id, at 370. Therefore, the Supreme Court listed
two requirements: (1) conduct that objectively created a hostile or abusive work environment and
(2) the victim’s subjective perception that an environment is abusive.

“The case at hand is not an illegal hostile environment situation. Brzonkala fails to meet both
requirements. Firﬁt, VPI did not create or implicitly condone a hostile environment. In fact, the
hostile environment that Brzonkala alleged never occurred. Brzonkala teft VPI due to her concem
of possible future reprisal in reaction to her pressing charges. She did not allege that this future
reprisal actually occurred. Second, Brzonkala did not perceive that the environment was in fact
abusive, but only that it might become abusive in the future.
1V. Conclusion

Considering Brzonkala's allegations either together or seriatim, they do not allege facts which
will support a conclusion that VPI acted with an anti-female animus. They simply do not rise to “a
plausible inference of [sexually] discriminatory intent.” Yusuf at 713. In the final analysis, Brzonkala
has alleged a flawed judiciary proceeding, the outcome of which disappointed her, but she has failed
to allege facts that would support the necessary gender bias to state a claim under Title IX.

Thus, 1 will dismiss Brzonkala’s Title IX claim. 1 will dismiss the state law breach of contract
ctaim for lack of jurisdiction. For the stated reasons, I will grant VPI and Landsidle’s motion to

dismiss. An appropriate order will be entered.

A TRUE COPY, TESTE:
MORGAN . SCOT, JR., CLERK
oy: Cripcta
" DEPUTY CLERK
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HOUSE OF REPRESENTATIVES
OF THE UNITED STATES CONGRESS
104th Congress, First Session
Committee on Economic & Educational Opportunity

Hearing on H.R. 2416
The Open Campus Police Logs Act of 1995

June 6, 1996

TESTIMONY OF KENNETH BRZONKALA

My name is Ken Brzonkala. I’m here today to support my daughter, Christy,
and other women like her who may have been victimized, not just once but twice . .
first, by the criminals who committed crimes against them, and then by the very
systems that we, as parents, trusted to protect them--the colleges and universities of
this country.

In September, 1994, after only a few weeks on campus at Virginia
Polytechnic Institute and State University, called Virginia Tech, Christy was raped
by two football players who were also enrolled at Virginia Tech. Although some of
the circumstances surrounding this crime indicate that Christy was not in complete
control of her faculties at the time the crime occurred--she had been drinking at a
party away from the dormitory where the crime took place--there is nothing she did
to deserve being raped by these two athletes and then to be violated again by

Virginia Tech.
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Testimony of Kenneth Brzonkala

At the time of the September incident, neither my wife nor I knew anything
about it. We learned about it sometime in April, 1995--seven months later. My first
reaction to this news was shock and anger. I will not repeat some of the remedies
that occurred to me upon learning of this horrendous attack upon my daughter.
Eventually with the help of a friend, my wife and I drove to Blacksburg to support
Christy.

We met initially with a counselor from the University Women’s Center and
the Assistant Dean for Judicial Affairs. They explained the remedies available to
Christy and indicated that, even though we were her parents, since she was over the
age of 18 at the time of the rape, only she could initiate the action to bring those
remedies to bear on this case. Christy elected to go :hrough the University’s judicial
system to seek redress. We all assumed that the case would be handled quickly and
fairly.

Within the next few weeks, after the first hearing and the appeal process were
completed, we believed that even though only one of the perpetrators was found
guilty and punishment imposed on him, at least some measure of justice was served.

Little did we know that this is when the insidious process of the University’s
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Testimony of Kenneth Brzonkala
judicial system first became apparent.

During the summer while I was out of town, the University sent the Dean of
students and the rape counselor from its Women’s Center to our home--at least an
eight hour round-trip from Blacksburg by car. They told Christy the first hearing
was not valid because of some technicality in the process. Christy was told that she
would have to agree to appear at another hearing a couple weeks later or the
University would let the student who was found guilty return to school without any
sanctions. Christy opted to appear at the second hearing. School officials warned
Christy that she could not mention the second rapist bec.ause he was exonerated in
the first hearing. We thought the second hearing panel returned an identical verdict
as-the first. Christy continued to plan her return to Virginia Tech believing that at
least some measure of justice had been served. Then, weeks before the appeal
process was completed, I read in the Washington Post that Virginia Tech’s football
coach announced the twice convicted football player would be reinstated to the
University and would be playing on the football team in the fall.

Just before the fall semester opened, the appeal was upheld, but this football
player--who had been found guilty of violating the school’s Abusive Conduct Policy

twice--got a reprieve. The two-semester suspension was lifted; he was referred for
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one hour of counseling because the University Provost said “the penalty was too
harsh for the violation.” At this point, my daughter and our entire family became
extremely suspect of the entire proceeding.

When the school called to find out why Christy was not returning, a sort of
standard exit interview, she told her story. Later someone from the student
newspaper called and Christy told the whole story giving permission for her name to
be used. Once the story appeared in the press, the University explained the football
player had actually been convicted of using “abusive language,” not of sexual
assault.

Christy filed a federal lawsuit against Virginia Tech under Title IX and
against the two perpetrators under the new Violence Against Women Act. I am not
here today to promote those suits. I am here to urge the passage of the “Open
Campus Police Logs Act of 1995" to stop the cover-up of crimes reported to
Virginia Tech officials and officials of other colleges and universities around the
country.

I raised my children to be trusting and to believe in the faimess of the nation’s
judicial systems, including those of Virginia Tech and other schools, both public and
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private. It now appears that I may have made a big mistake. From my. daughter’s
experience, and my own in supporting her, I doubt that Virginia Tech shares my
definition of fairness and justice. From stories that other people have told me, this
conclusion is not solely ﬁnﬁted to Virginia Tech.

The issue‘{qr these institutions is not justice---in many respects, it is not even
education. Itis all about money. Why else would Christy’s case have been handled
in such a way? Why did Virginia Tech try to conceal this incident? Why did so
many University officials tell Christy, my wife and me that they believed Christy,
but when it came time to carry out their duties to their student body, repudiate her?
Why has Virginia Tech reported under the “Student Right to Know Act” only rapes
that were characterized by Virginia Tech’s spokesman as “violent” rapes? Any rape
is, by definition, an acf'of violence. The Campus Security Act of 1990 and the
Students Right to Know Act of 1992 are the first steps in restoring some semblance
of justice on our college and university campuses. The Open Campus Police Logs
Act can be another.

Even these laws go only so far. If we really want our college and university

campuses to provide the education of the next generation of responsible citizens, we
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have to stop applying double standards. We need education in the sunshine. We
\ demand the same of our governing institutions at the federal, state and local levels--
why not in our educational institutions, as well?
I thank you for the opportunity to appear before this committee. 1 will answer

any questions you may have.
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Chairman McCKEON. Thank you, Ms. Brzonkala.
Ms. Jakobson.

STATEMENT OF MARGARET JAKOBSON, CAMPUS SECURITY
ADVOCATE

Ms. JAKOBSON. Honorable Members of the committee, panelists
and members of the public, Carl Sandburg wrote in his poem “The
People, Yes: Today me and tomorrow maybe you.”

Today I am the first complainant under the Campus Security
Act, but tomorrow it could be someone that you know. Now, they
had better be ready for an advanced education in the law,
stonewalling, denial of access to public data, false material facts,
and conspiracy.

Moorhead State University flat out does not care about the Unit-
ed States Department of Education. They are not just a Campus
Security Act complaint, but they have two Title IX settlement
agreements, and they are a three-time violator of the Family Edu-
cational Rights and Privacy Act.

But my concern is that people are calling these minor statistical
infractions. These are people’s lives we are talking about here. In
January of 1996, The New York Times reported Assistant Sec-
retary Longanecker as stating that enforcing the Campus Security
Act was not a priority for the United States Department of Edu-
cation. Now, this made me feel pretty good since I had been the
complainant since October, and I was in a process where it really
was not a priority, but my priority is my MSpU Forensics teammate
who came to that campus a virgin, and she left a rape survivor.

My priority is three rapes and three sexual assaults reported in
the campus newspaper stated as occurring in 1991, but lost on
MSU’s yearly crime reporting documents.

My priority is the fact that sex offenses can be hidden as sexual
harassment incidents in affirmative action office records.

My priority is the fact that none of the MSU yearly compliance
documents state any possible sanctions for sex offenses, which is
required by the Campus Security Act.

My priority is that survivor of frostbite, a pinched nerve in his
neck, a broken jaw, and a breakdown of the muscles in his arms
due to overexertion after the Old Order of the Owls made him
drink whiskey, eat and vomit dog food, beat him with a boat pad-
dle, burn him with hot wax, choked him with a rope, and he is not
an aggravated assault at Moorhead State University.

What is going on here? I believe that we need to have enforce-
ment of the Federal law to the fullest extent of the law, and that
includes the prosecution of school officials who knowingly and
wilfully provide false material facts and construct compliance
schemes to defraud the United States Government.

I want the school officials to face the same penalty as the student
who commits financial aid fraud. You know what? I do not get 45
years to pay back my loans, but Moorhead has gotten 20 years
under Title IX, 20 years under FERPA, five years under the Cam-
pus Security Act. We can set up my deferment plan on that 45
years right now. I would just love to have it.

But my problem is that at the monthly level Moorhead State
University advertised crimes reported as required by Federal law
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when they cited that specific portion for the Campus Security Act
which showed how they were not complying, and in February and
September of 1995, they show no sex offenses, but female students
reported faculty members sexually assaulting them.

Now, under {’Iinnesota public data I got the priors on these two

faculty members, and those faculty members had had two prior
harassment reports. Now, what scares me about the reprimand let-
ter of one of them is if you look at the Campus Security Act, the
definition of forcible fondling, at best; the reprimand letter of the
faculty member says, “The complaint alleges that you engaged in
unwelicome physical conduct of a sexual nature, allegations which
you have denied. My evaluation of the information in the report es-
tablishes to my satisfaction a reasonable probability that the alle-
gations are true. I am informed by the affirmative action officer
that this is the second complaint from a student this academic
year, 1992-1993, alleging unwelcome physical conduct on your
part.”
Now, this faculty member ended up getting charged in Clay
County District Court, May of 1996, for one count of criminal sex-
ual conduct due to his actions on the Moorhead State University
campus in September of 1995.

March 24, 1994, the United States Department of Education
gave Moorhead State University technical assistance specifically
with regard to sexual harassment because of my OCR complaint.
I feel responsible. I thought we would stop this. I thought that this
would never happen again. )

Two prior harassment reports, two faculty members Foing on to
reports of sexually assaulting students, and they are talking about
the money here. %o you know what? When does Janet Reno come
in and defend a Member of Congress and sign a settlement agree-
ment along with the President of the United States because one of
the people in here does something? At Moorhead State University
the Attorney General’s Office and the President of Moorhead State
can cut those deals. I do not even know what all of them are.

As Sandburg writes in “The Darkness with a Great Bundle of
Grief,” “The people march and in the night overhead a shovel of
stars for keeps, the people march.”

And for each student a star: Suzanne and Chris, Jana and J.D.,
Stephanie and Ryan, Heather and Sarah, the Clerys, and Christy.

Where to? What next?

[The prepared statement of Ms. Jakobson follows:]
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Subcommittee on:
POST-SECONDARY EDUCATION.,
TRAINING & LIFE-LONG LEARNING
June 6. 1996

Honorable members of the Committee, Panelists and members of the public:

Car! Sandburg wrote in his poem ... "The People, Yes" ...
"Today me and tomorrow maybe You.'"

Today, | am the first United States Department of Education complainant under the
“Campus Security Act" [20 U.S.C. 1092(f)], but tomorrow, it could be someone YOU
know.

They had better be ready for an advanced education in the LAW, stonewalling, denial of
access to public data, false material facts and conspiracy.

When | speak of non-compliance with the Campus Security Act. | must also discuss the
institutional use of the "Family Educational Rights § Privacy Act" [20 U.S.C. 1232(g)]
as a shield against colleges' and universities' liability .. preventing "WARNING" students
about Campus crimes: and the silencer of complainants, who are survivors of everything
from hostile environment harassment to aggravated and sexual assault to rape., as well as
the need .. in fact, absolute necessity ., for .the "OPEN CAMPUS POLICE LOGS ACT"

[H.R. #2416] to access the evidence necessary for filing a complaint.

Even with the evidence .. yearly and monthly institutional documents .. from Moorhead
State University of Moorhead, Minnesota, showing their failure to follow:
1. FBI Uniform Crime Reporting standards (UCR definitlons);

2. FAILURE to report all properties following the definition of "CAMPUS";

3.  FAILURE to compile all Campus Crimes, including crimes reported to the
Moorhead City Police Department and/or Officials of the University;

4. FAILURE to report Campus Crime accurately,
| had to be ready for the BATTLE of my LIFE ¢ 1

| was not prepared for the United States Department of Education to have NO Complaint
or Consent forms. (informing the complainant and respondent of their rights and
responsibilities under the Privacy Act of 1974% and the Freedom of Information Act), or

BEST GOPY AVAILABLE
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the school NOT even being informed by the Department of Education of my Com.plainl in
writing. other than its receipt, as per their response. [See FOIA ond Privacy Act of 197% (s
U.5.C. §552a) & Freedom of Information Act {5 U.5.C. $522) Exhibits]

Prior to the involvement of two conscientious DOE investigators, who conducted the
"ON-SITE" investigation of Mocrhead State University from April 1st to the 5th, 1996,
the school had tried trick after trick. false material fact after false material fact ..
Knowing they were already sitting in NON-COMPLIANCE with TWO (2} other Department
of Education enforced laws (TITLE IX., the Family Educational Rights § Privacy Act) and
had already received "TA" for sexual har 1t and all s of TITLE IX.

P

THE UNIVERSITY FLAT OUT DOES NOT CARE ! ! ! DOE means NOTHING to
MOORHEAD STATE: and there's always more students where | came from ! ¢ !

For the last time. these crimes are not "minor statistical infractions," these are people's
lives 8 818

January, 1996, the New York Times reported Assistant Secretary Longenecker as stating
enforcing the Campus Security Act was not a “priority" for the United States
Department of Education.

Honorable Representatives. bers of this d Committee:

-- My PRIORITY is my 1991-1992 MSU Forensics team-mate, who came to MSU a
VIRGIN and left a RAPE survivor! [Exhibit: City of Moorhead Police Department
1CR-- "griminal Sexual Conduct®.)

-- My PRIORITY are the three (3} RAPES and three (3) SEXUAL ASSAULTS
reported in the Campus newspaper. "The ADVOCATE". stated as occurring
in 1991, but were lost on MSU's yearly Crime reporting documents: [Esnibit]

-- My PRIORITY is the fact that SEX OFFENSES can be hidden as SEXUAL
HARASSMENT incidents in Affirmative Action Office records: [exhibit]

-- My PRIORITY is the fact that no MSU yearly compliance document states any
“possible sanctions" for sex offenses, as specifically required by the
""Campus Security Act" of 1990: [Exhibit]

--= My PRIORITY is the survivor of " ... frostbite, a pinched nexve
in his neck, a BROKEN JAW and a breakdown of the muscles in his

him drink whiskey, eat and vomit dog food. beat him, burned him with hot
wax and choked him with a rope. He pleaded for the "Owls" to stop and
twice tried to escape. [Exhibit]
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The ICR of the "Campus Rover." who himself was a student .. and
eventually pled guilty to felony swindle because he ﬁas committing insurance
fraud at the same time he was ensuring campus safety .. states: "PHYSICAL
ASSAULT." Yet. | see no AGGRAVATED ASSAULT on MSU's 1995 yearly
Crime reported for the year 1994; [Exnibit]

== My PRIORITY is the fact that Moorhead State University's yearly Crime
reporting documents had a variance in virtually every Crime Category for
the exact same years reported. [Exnibit]

-= MY PRIORITY is ENFORCEMENT of the FEDERAL LAW to the FULLEST
EXTENT of the LAW ! 8 ¢

which includes the prosecution of college and university officials who "knowingly and
willfully" provide “false material facts" and “construct compliance schemes" (See 18
U.S.C. §1001) to "defraud the United States government." (See 18 U.S.C. §371.)

Yes. school officials should face the same penalties students, who lie on their financial
aid application and deferrment forms do. QUID PRO QUO !!! Why are colleges and
universities ABOVE the LAW 77? ’

What do they possibly have to gain??? The Honorable Representative James Ramstad (R-
Minn) made it clear in 1991:
"It's obviously the intent of many of these colleges and
universities to protect their backsides, to protect their
fundraising, to keep their enrollments up."

“I'm here to say. institutions wil! "L IE to COMPL YY" just to keep their
federal funds. In the case of Moorhead State University, | can show you 5.8 to 4.6
million [1991 DOE figure and 1992 DOE figure respectively] DOE reasons why.

IT IS INTENTIONAL $ 8! it is not some "innocent mistake" when Moorhead State
University cited their monthly “Campus Crime Profiles* as their "CAMPUS WARNINGS"
[20 u.s.C. § 1092 (f) (3)] in MSU's yearly documents. Those monthly documents
advertised: "Crimes Reported as Required by Federal Law." If you knew the “Campus
Security Act" [20 U.S.C. 1092(f)] ... which most students do not: nor are they
LEGALLY REQUIRED to ... Moorhead State University even cites back specific portions
of the law in small print, which they do not follow:
“The statistics that appear in' this report reflect only incidents reported to the
Campus Security/Nightwatch Program. Thev do not include incidents reported to
any other office or any incidents occurring at the Regional Science Center. '
These are not categorized according to FBI Uniform Crime Reporting (UCR)
standards."

: EST COPY AVAILABLE 299

Aruitoxt provided by Eic:



E

296

-l -

When you "knowingly, willfully* and intentionally cite specific portions of the "Campus
Security Act" that you WILL NOT FOLLOW. on monthly “Campus Crime Profiles" from
1992 untii November of 1995 ...17 1S YINTENTIONAL" 11! It is NOT "HUMAN ERROR!"
An unexplained VIOLATION of the Act is negligence in and of itself. Moorhead State
University KNEW the law. [Exnibits]

Monthly documents reporting Campus Crimes in February and September of 1995 show
NO SEX OFFENSES. despite the campus newspaper's coverage of Sexual Assaults
reported by female students against male Faculty members. Prior to these reported
assaults, both faculty members had two (2) PRIOR Complaints of har t. May. 1993
the current President of Moorhead State University. Roland Barden informed one of the

male faculty members in written reprimand:

“The complaint alleges that you engaged in unwelcome physical conduct of a sexual
n-ar.ure .... allegations which you have denied. My evaluation of the information
in the Report establishes to my satisfaction a reasonable probability that the
allegations are true. I am informed by the Affirmative Action Officer that this
is the second complaint from a student this academic year [1992-1993] alleging
unwelcome- physical conduct on your part."

This male faculty member was finally charged (May, 1896} in Clay County District Court
with one count of criminal sexual conduct due to his actions on the Moorhead State

University Campus in September of 1995.

March 24, 1994, the United States Department of Education provided Moorhead State
University "ON-SITE," "“Technical Assistance" specifically with regard to sexual
harassment and other DOE-OCR enforced laws, as a result of my OCR Complaint.
Moorhead State University stated it was “WITHOUT MERIT." and the institution denies !
was sexually harassed. However., my actual incidents were listed and presented ..

complete with overhead magnification .. by the Minnesota State College & Universities
system, as being: “SEXUALLY HARASSING FACULTY BEHAVIORS" in their handout
entitled: “What Every Faculty Member Should Know About Sexual Harassment."
WITHOUT MERIT 2777 [exninit]

| feel responsible. | thought that the DOE would stop all this. 1 thought this would
NEVER happen again! Two (2) male faculty members, two (2) prior HARASSMENT
reports, followed by two (2) reported SEXUAL ASSAULTS against two (2} other female
students. WITHOUT MERIT 2! 2!7? No, the "VICTIMS' RIGHTS" portion of the
Campus Security Act never took into account faculty members sexually assaulting
students. Only MSU did when they did not report them on their monthly "Crimes
Reported as Required by Federal Law."
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Time is running out! The Family Educational Rights § Privacy Act is still ﬁiding crime
in student records. At Moorhead State University complainants are threatened from
speaking about what happened in Campus Conduct Hearings, where penalties do not fit
crimes and can be over-ridden by administrators. Likewise, faculty discipiinary
recommendations can be over-ridden.

The Campus Security Act NEVER banked on the Attorney General's office., System and
Union as well as perpetrator wuating a crack at a survivor with limited resources.
Wasn't the first ASSAULT enough 2 ! ? !

Minnesota is an "OPEN LOG STATE." but | have been denied "OPEN LOGS"
STONEWALLED by the university when | found out that ALL the monthly “Campus Crime
Profiles* were inaccurate .. STONEWALLED in responses for Access to Public Data. I've
been LIED to, LIED about and I'm here to request the Committee to ask the United
States Department of Education to enforce the law, punish the predators and provide the
victims their rights.

As Sandburg writes:

"In the darkness with a great bundle of grief, the PEOPLE march®....

The Cleary's and the Baers, the Koestners and the Brzonkala's,
Donovan and Ann, Molly and Bernice. Linda and Cindy ....

“In the night, and overhead a shovel of stars for keeps, the PEOPLE march" ....
And for each student, a star ....

Suzanne and Chris, -Jana and J.D., Stephanie and Ryan,
Jeanne and Jerimy. Robert and Joy. Heather and Sarah ......

Look into the sky ....

"WHERE TO?Z? WHAT NEXT 7?277*"

et o b tor Sne b /2%

7 7
rgare‘ K Jakobson June 6, 1996

Additional Inquiries Contact
Margaret A. Jakobson
806 Maln Avenue
Fargo, North Dakota 58103
Telephone: [701]) 232-2772
FAX No: [701) 232-7851 .

BEST COPY AVAILABLE
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EXHIBIT

[Rec'd from DOE-OCR in conjunction with Case #05-94-2037]

See June 6, 1996 Testimony ... Page 2, 1 1.

" OFFICE OF CIVIL RIGHTS
DEPARTMENT OF EDUCATION
Washington, D.C. 20202

NOTICE ABOUT INVESTIGATORY USES OF PERSONAL INFORMATION .

There are two laws governing personal information submitted to all Federal agencies including the
Office for Civil Rights (OCR): The Privacy Act of 1974 (5 U.S.C. § 552a), and the Freedom of
Information Act (5 U.S.C. § 552). This brief dmpan provides an overview of these laws.

protects mdmduals from misuse of personal information held by the Federal

THE PRIVACY ACT

Government. The law applies to records that are kept and can be located by the individual's name or
social security number or other personal identification system. Persons who submit information to the
Government should know that:

=]

O

ERIC

Aruitoxt provided by Eic:

OCR had the duty to investigate complaints of discrimination on the basis of race,
color, national origin, sex, handicap, and age in institutions that receive Federal
funds. The agency also has the duty to conduct reviews of Federally-funded
institutions to assess their compliance with civil rights laws. .

Information that OCR collects is analyzed by authorized personnel within the Office.

-.This information may include personal records, academic standing, or other personal

information. OCR staff may need to reveal certain information to persons outside of
the agency in the course of verifying facts or gathering new facts to develop a basis
for making civil rights compliance determination. Such details could include the
physical condition or age of 8 complainant. OCR may also be required to reveal
certain information to any individual who requests it under the provisions of the
Freedom of Information Act. (See below.)

Personal information will bs used only for authorized civil rights compliance and
enforcement activities. If during the investigation of a handicap discrimination
complaint, it becomes apparent that the allegations could constitute a violation under
the Education for the Handicapped Act (EHA) but could not constitute a violation
under Section 504 of the Rehabilitation Act. OCR will refer the complaint to the
Office of Special Educwon and Rehabititative Services, which is authorized to handle
such complaints.

OCR will not release the, information to any other agency or individual without

‘written consent from the person who supplied the information, except in the 11

instances defined in the Department's regulation at 34 C.F.R. § 56.9(b). One of the
exceptions is whea release is required under the Freedom of Information Act. (See

below.)

No law requires 3 complainant to give personal information to OCR, and no sanctions
will be imposed on complainants or other individuals who deny OCR's request.
However, if OCR fails to obtain information needed to investigate allegations of
discrimination, it may be necessary to close the investigation.
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[Rec'd from DOE-OCR in conjunction with Case #05-94~2037]
[See June 6. 1996 Testimony ... Page 2. ¥ 1]

The Privacy Act permits certain types of systems of records’to be exempt from some of its
requirements, including the provisions granting individuals access to their own records. It is the
policy of the Department to exempt systems of records only in compelling cases. The Department
has issued regulations which allow OCR to deny a complainant access to the files compiled during the
investigation of his or her civil rights complaint against a recipient of Federal financial assistance.
The Department exercised its authority to exempt the complaint files and log system of records to aid
negotiations between recipients and OCR in resolving civil rights issues and to encourage recipients to
furnish information essential to the investigation.

The Office for Civil Rights does not reveal the names or other identifying information about an
individual unless it is necessary for the completion of an investigation or for enforcement activities
against an institution that violates the laws, or unless such information is required to be disclosed
under FOIA or Privacy Act. OCR will kept the identity of complainants confidential except to the
extent necessary to carry out the purposes of the civil rights laws, or unless disclosure is required
under FOIA, Privacy Act or otherwise required by law.

THE FREEDOM OF INFORMATION ACT gives the public access to ceruain files and records of the
Federal government. Individuals can obtain items from many categories of records of the
Government —not just materials that apply to them personally. The Office for Civil Rights must
honor requests under the Freedom of Information Act, with some exceptions. OCR generally is not
required to release documents during an investigation or enforcement proceedings if the release could
have an adverse effect on the ability of the office to do its job. Also, any Federal agency may refuse
a request for records compiled for law enforcement purposes if their release could be an “unwarranted
.invasion or privacy” of an individual. Request for other records, such as persoanel and medical files,
may be denied where the disclosure would be a “clearly unwarranted invasion of privacy.®

NOTICE OF COMPLAINANT/INTERVIEWEE RIGHTS AND PRIVILEGES

Complainants and individuals who cooperate in an investigation, proceeding of hearing conducted by
OCR are afforded certain rights and protections. This brief description provides an overview of these
rights and protections. -

o A recipient may not force its employees to be represented by the institution’s counsel
nor may it intimidate, threaten, coerce of discriminate against any employee who
refuses to reveat to the recipient the conten: of an interview. An employee does,
however, have the right to representation during an interview with OCR. The
representative may be the recipient’s counsel, the employee’s private counsel, or
anyone else the interviewee authorizes to the present.

o The laws and regulations which govern OCR’s compliance and enforcement authority
provide that 0o recipient or other person shall intimidate, threaten, coerce or
discriminate against any individual because he/she had made a complaint, testified,
assisted or participated in any manner in an investigation, proceeding or hearing
conducted under OCR’s jurisdiction.

o Information obtained from the complainant or other individuals may be exempt from
disclosure to the general public under the Privacy Act or under the Freedom of
Information Act if release of such information could constitute an unwarranted
invasion of personal privacy.
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SEXUAL HARASSMENT LIABILITIES
OF FACULTY MEMBERS

L. Sexuai Harassinent: Legal Obligations
IL. System Perspective on Sexual Harassment
@ Faculty Behaviors Found to be Harassing
1V. System FSSP-1 Complaint Procedure
V. IFO Grievance Perspective

- r 1
It should be noted that written articles from "PLAYIPOY" are considersd a
. resource in forn?siu competition and have been used in competition in the past.”

| One of the female Forensics team-memboers referred to the incident "Dancing mith
ntg" as:

"Laxxy strxipped thisn weelk-ondt’’

SEXUALLY HARASSING FACULTY BEHAVIORS

~® Permitting male students to display "Playboy" on
mixed-sex bus; dancing with students

* Questioning regarding personal sexual prefel;ences
* Sexual proposition repeated at office

* Request to sleep with student at faculty/student
party (off worksite)

¢ Sexual fondling in faculty member's office

(O8]
N
feot
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0! ; ts sparked :
- an unprecedented federal probe
liitd sexual dlscriml
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pursuits over pension " FirstFridays  Andy Warhol
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uny hehavlor al MSI? atso mmot i ta gally
The university's repulalion Time when
MSU 13 accused of faillng tn ¢ evimes an
campus. anoiher student was sitacked in
March In her dormiiory basemen! by a man
who wea naked from the waixi down. Meen.
white. the community bs swaliing the
srsults of an Internat compiaint Ihat a male
Eacully member sexuatly sxsoulied a female
studert In September 1958, Universily affclals
heve not released The name of the Eacully mem-
Ber and 1hey decline to discuss ihe detalls of
The slieged axsaull,

Alsa tn Septemsber. members of ihe univer.
sliy fontbatl team made incal hendlines when
They soid some 200 T-shirts for the homecom.
Ing game 1hat pictured the MSY dragnn mas.
ot raping a cheeriender sbove & caplion that
read: "Do it Dragon Styls.” A year easiler, sev.
«eral members of the Older Order of the Owls
fratevnity made news when Ibey conducted an
Intiiation ritual, dusing which Ihey severely
eat a male student,

Numarous MSU stodents and faculty mem-
ers contactad by (he Remder say campus life ts
defined by an stmophere 1hai Is Increasingly
hosille, ezpectally toward women. University
officiats, meanwhile, sre accused of explaining
away offensive behavior wiih boys-will be-
boys arguments snd fallifig to impose ade-
qQuate discipiine.

1 didn't was) to have to kearn sbout the
w. 1 didn’t want 1o heve to lmrn thout federal
regulations. | dién’t want to have 10 kearn not
o it pecple,” says Jakobeon, who has sarned

~I'm doing Ihls 50 thiv never, sver happens to
snother women st Moorhead State University =

corhesd Siste Univeraity is one of
three post-secondary schoots thal
@rive the economy of the Fergo-
community. which lies
1 miles west of the Twin Ciebes and is divided
by the North Dakota Minnesota border. The
150.000 residents of the slster chiles descride
their communily a1 s sophisticated txland
amid 2 sem of farems where students can ret set:
Tie 8vwn and grt a wod education
The campus sits on a nrrow, seven black
SIFIp that runs through the center of Mone.
fead. A menacing. hising bronze dragon s
rerhed alop s pole on ihe sutheast cormer of
The canpiss mall. Fstablished In 155, MSU Is
rve of seven siale unlversitien ecallersd scross
Wirnesola. The campus population Inclodes
2% faculty members and 7,000 students, most

MSU's No | major s “undeciared.” according
in one brochure.

MSU President Roland Barden snd Housing
and Security Director Mike Prhler sii fixed In
stIff white chairs in Ihe presideni’s office s
They ficld questions aboul why Ihey have
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rampus. While Monrhead police oficers
repond 1o serious criies xnd emergencies on
campun. the mvess handle bess serious crimes.
Their TPPortx are submitted to the Moorhesd
Tolice Depariment and Ihen sdded into ihe
cliy's overall crime tatistics.

~We're waiting for (he fina) report from the
DOF, 23 to whether or not there should be s dif-
ferent process,” says Prier, adding, “We were

following the spiril of he taw, if not

The letter of the bvw.”
Iindes the Campus Securily Aet, wniversl-
thes ase required 1o Publish annual reports of
crisme 1hat oceur on properties owned or con-

trafled by the university, That includes all off.
campus bulidins that are arcupled by univer.
ity groups, such s fraternities and sororiiles.
All reported crimes must be included in the
teports — whether or nnt Ihey result bn a con-
wieton,

Tarden nnd Peliler iy Ihe achonk'a practice
of publishing monibly reports (which sren'l
required under Ihe law) and annual reporta
demonsirairs thal Ihey have Inisnded to com-
ly wilh Ihe sw. They insist ihat their annual
Teports are accurate. A review of both reports
Published nince 1991, hawever, reveals a pat.
1910 of oamissiona and Inconreistencies.

In escnce, MSI! officlals have based thetr
ennua) reporis on Information coniatned (n
thelr monihly reports, which Inciude dala
compiied by the chonl's securily guards but
exclude that compiled by pollee. And, acrord.
Ing 10 3 Rne print disclatmes aliached to cach

brerne the subject of an feder
al investizalion.

“IF they fthe 1XOF) chrwe in vinil s, we were
webevnw In have them eome it and do a very
Thorcugh review.” arden fays, “We're kokig
@ ward In a et irven hesn that will give i
» bt o advice and perliaps » few direetives on
b 0 bmpree s Frponting procreses *

Harden and Peitber conerds that there ure

wanitied Fepotla of crimex orcurTing on cam.
Pass bvetrmd, they Dlanw: misiabes on the var.
Sars ways i which the campars security guards
Swhar are <tidente) and the Moorhead Police
1wpariment ratemeize rrimes.

“We have foumd that what apprars 1o be
a1k atwaps be that wary,” s Peer, whe
trversnes the sindent “envors whn palp the

Q
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rport, ¥y
€vimes that arcur al the Regiona) Science Con.
1er, an MS1) ol campus faelliy. They are not
eomplied In seenedance wiih ¥ Inifiem
«inrards. as Fevjuired by the
ly Arl
Mardvn and Irbler dectined 1o 1alk about
[ll’ul||l'lll! whth the menihly
th they crmerded Thal They have
i with he taw. In
prarer Jalllnm ' enplainl, M) off.
gt Publishing monthly reports tn mu
5 heeawse they were inconsistent wi
Contpan Securliy Act. Exirme an wmn—- on
April 29, Narden aba downpiayed the crrors,
dencriting thewn as innocent mistakes,
e <iril af trying o redease the fnfor-
matkm we prohably yekied {0 lon oftep and
dicts) rebesee Gl coprat on the Ingrensl cam,

3887

et Ve Fabom o v ey,

however, show that the problem i not one of
over.reporting. but one of omizston — particu:
I-riy when violenl crimes have occurred. In
Fact, MSU's monthly campus €71i0e proflle rou-
linely exchides Inchading.
* o & February 1905 compiaint that the direc-
tor of MSU's African American
shegedly sexually sstautted en MSU stodent;
 four reports of sexual asesults on cam.
pus handled by the Pargo Moorhead Rape and
Abuse Crisls Center 1hal are not refiected In
monthly reports from January through Octo-
ber 1993, and;
& September 195 complatnt that ancther

“Part of the
claim will be the
continuing hostile-
educational-
environment
issue, based on
the grounds that
Moorhead State
University —
it doesn’t appear
—has properly
reported this
complaint.”

—rFargo attornoy
Charlie Stock

MSU far  * member seauaily asxatiled a
MSU st
Inthe . case, which ceme to lttht tn The

Advocate campun newspaper tn October 1995,
the facully member'a namw has nol bees
reporied and no crimina! charges have bren
filed In Clay Couniy Distrirt Conrt, insten,
MSU officlals are handling ihe case behind
closed doors.

“There was & complaini of o violatlon of
university policy and I Is si1l] in course. 11 has
not been closed, %0 | can’l say more than
that,” eays Barden, who has refused (o provide
information about fhe stxtus of the complaint,
even though be b required fo do so under
Minnesots lrw.

Fargo. Chartle Stock, who Is repro-
senling ihe alleged victin, says he will fle o
clvll complaint egainst the university tater
this month if efforts to reach & seitiememt fall.
I the cooe goms 10 court, Stock eays the univer-
4ity’s policy for handling reports of sexual
aszauits woukd become an fasve.

“Part of the ciatm will be the continuing
‘hostile-aducxtional environment ixsus, based
on the grounds thst Moorhead State Untvers]-

*ty — It doasn't Rppear — has property recorted

this complaint,” says Stock. who declined to
discuss ihe case kn detall. “Wa know 1hat Ihis
Is causing more and more probless with my
client, in that she dorsat betteve MSU bs tak.
ing her complaint seriously by proparly
reporting 4 and dealtng with the situation.”
A review of MSU's last four ennaal reports
also reveats s pattem of oenlxxions. conflicting

snd
of crimea. The 1992 annual report. for example,
listed 1hree sex oifenses In 191 and I1wo In
190, while subsequent reports listed none for
hote yesrs. In the 1994 report, no sexual
assauits were Iisted for 190, but the (908 rrport
listad one sexual assault that year, The 195
report also Iisted zero agEravated assaults for
1594 even though the January 1994 exssult al

During the evening and early hours of Jan-

uary 28 and 29, 1994, the Owls began Ryan Phev-
ki's fral inillstion by making him esl and
vomit dog food and drink whiskey betore tak.
ing hism out to the country for extended runs,
acce -ding to Ctay County court records. The
Owls also beat Plesk) wilh & paddie, burned
him with wax and choked him with 8 rope. O
saverst occastons Pleskl asked the Owls to
top and Iwice tried lo escape, according 1o
police reports.
n s viclinv's impact sistement on fle in
court, Pleski wrote thal he tpeni Ino weeks
secking emergency and ouibailenl medical
care. Pleski was treated for from!
ferve In his neck. 8 broken Jaw
down of 1he musches In his anms due 10 over
exertion.

"My srma swelled up to over 22 {inches]
armund, § could not 1N my artes for atnwed twn
werks (rvert to ea1).” Pexki old the cour,

his car were slashed. and he eveniually was
forerd to drop oul of school. “Every tiew | 50
sonewhere {1ike to a job) | Brsl ave In chevk
i msake sure 1o Gwls are there. | bribeve Hiis

sy VieskU's medical bills and compleie 19
hours of eomonunity servies. MSU officisls
will nnt xay whether any Owls were Individy,
ally disciplined. Instead, ihey confirm iht the
fenteralty was suspended from ofticlal univer.
¥ recusuliiat lor 8 yrar, while its members
were, In part, required in comlie a recearch
Paper an the dangers of lazing The frateruity
has eiwe been rerecoeitzrd s an ofticial wil
wvrsily organizalion.
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o ontintad from v pese)
[ 1s. st s, sntd the seesanlt

it W't prose

s
later pled gty 1o one euat cach of elany
falee Impr isminen Fhe ense however, iva
periect example of the 11pes ol rrimes that
eceny on rampuses. but e never Tellevcied in
AN crine eeport;

As willt the Owle

e Cctaber 19, 194,
Fepert (At & an wat een e e women's
hathiraon i Grantham 1at) wae't rellected
in the cainpus criow yeports Prhler savathe
cate waen't Ineluded beeatiee it donsen't gqualify
xe 8 sexual axsault - even though the woman
Wwho wns taking a shuwer af the time reported
Watn wevual avsadt

“All she saw was the persan leaving. Thay
very wall could have been sameane who just
walked in, renlized they were in the wrone
bathreom and walked out.” says Pehler.

Could be, but crifics tny students need
10 see thoss cases reflected In crime reports,
0 Ihey are more aware of their surroundings
and can take precaulions lu prevem more
serious altaeks — like one that occurred last
fall in the same dormitory. n March 5, 199,
Kelth Slraciaa removed his ponte Insidr
# <talimell as & winnen entered the Grantham
Hall's batement 1o take out her garbage.
secording 10 court records. Siracusa sliegrely
bbed the women by the throat, knacked
her to the ground and iried ta rape her.

“The victim siated 1hal the defendani
contlnued to choke ber while she was on the
flor. She alo stated Ihal during Ihis (nekdent
Ihe defendan) was wearlng rubber hospiial
gloves and was wearing 1o clothing from The
waist down.” the criminal compiaint slutes.
Strecusa b awaiting triak on one count of first.
degree sexial wseauli.

month after Siraruss was arrested by
Alonrhead potice, Voante and Howard
Clery marked the fcth

“We're waiting for the final report
from the DOE a. .0 whether or
not there should be a different

process. We were probabiy
following the spirit of the law,
if not the letter of the law.”

o """"""“'"' ‘ —LasU Housing and Security Director Rike Pehler

OWectos MTxs Pelder

Depastment xays he T30l compiete campus
«rime statistics because his computers aren’|

forcible sex offenses in 1904 and oo in 10
University Police Chief Juy Rikala says

Ihe drach of thelr daughtes, Jranne.
who w3s raprd and merdeved inside hey darm
room at Lehigh University nesy Allentown.
Penncyleanta As » resub of the 1925 tragedy.

capable of by address.
McCarthy says he betleves the numbers In
MSUs erisne repoets are sccurate, but has no
ey o prave b,

Questions aboul accuracy aside, MSUs

the U of M's statistics are grester. In part.
rcause It is one of the nation’s larges) univer-
tilies. More importanily. Rikala says, & 1950
decision 1o inctude third party reports of rapes
cuuraed the U of M's numbers In shyrocket. The

the Clerss in 1901

(SOE1, 2 nonpmiit angnizstios that witors
rampus safrty and assixts vicibas of crime.
The Clerys’ efforts resafted in the pamage of
the 190 St Righi to Kisme xnd Canipas
Sevurity Act, bt SO 1pokrmun S. aid
Carter <avs MSU b5 n perfect exsmple of why
Ihe taw b still not enough.

“Their {(MSU'c} rrime statistics don't seem
tarwe in votuone, bot 1he Eart that they dont
1ake 1 seriousdy b the problem.” xays Carter.
who has asststed Jakobaon with hev com-
piaint, “Moorhead offictaty are probably the
mowt diffiett 10 deal with i Fve ever had
contart with. Mnsi offictals don't like to talk
mch at-- l| Put Morchead officiats haven

11, Mike u«*-nhv of the Maorhesd Palice

Spend an entire

evening doing
double-takes.

e erd by e bk
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on a par with those repart.
#d by other campuses aalionwide. according
o #n April 25, 1996, article in 1he Chromicle of
Higher Eduration. The article, which printed
199¢ <tatisties [rom K31 ompuses, thows that
et cempus crimes involve burglaries &nd
Tiquor law violations. In the categories of
forcibleaex afferrees, however, only 14 schools.
reported a dozen or more offenses, while the
vast majority repurted cero or one. (Moor-
hrads figares werr ot inchuded in That report,
Bt MSU reported no sexizal offenses in 1994

OF the cxsmpases included In the articte, the
University of Minnesots's Twin Clibes campus

U of M and 5t Cloud Stale University are
smong 4 few campuses nationwide that
tnctude srxual sssauh reports made by friends
of victims or counselors n rape- and abure cr)
sts centers. This methodnlogy, Rikala @y,
more arcurately reflecls caves of dale rape.
where (he viciims are less willing 1o fle a
criminal complaint.

~We knew il was ging 10 have 2 nogative
spin. bul we weren'] afraid 10 be hones! and
Teport our numbers, says Rikala, who ndds
That the current figures 31l ikely under-
repori TRPE ON CANTpUS.

Unlike the U of M, which has itx own polke
many campuses” crime siatistics
are coenpiled by srcurity offires, which n=ist
requests fue information, says Mark Goodiman,
exrculive dirretor of the Student Press Law

in the country, repeting 4 in 194 and 12
In 195, Next on the it s the University of
Wisconsin Madison, which trporied 27
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Fentey The Wachingh, 111"
bazal adviee In shdent koane
swrras public inlormation (.
Karain wkeep privare. G ave
“Nrarly eveey colepe oditor Hiat | @Ik
v thes el et that the fe e
g arew't the (il s

" wan tn e

retiter [aovihs
trying 1o
1 il

Tseantman awd Minpeatusdis atier
rhredet ansintie] dana Studebka, o
v etitor o Homidil State Vnisersin's
Now ther 0 Stuent. whor i) cximgs Wictats
NV arreas o canipus securily bes. When
 ivard Inadverionily €ave her teo
years worth of 1eporis, ~all hell hroke lorwe™
when adminisirators found out, Studelska
«<avs She crons referenced the securify reports
wlth “official” university reperts and found
disrrepancies. ~l wasn't that they lihe Agure<]
a0t match & tite b1, cither. They diant
maicha ot~

11 srspoe, Remid)i administrators heame
hostlle and cut off contact with the newspaper,
she says Studeicha sued the univershy on the
#rounds thal reporters have a consHtutional
Fight 10 accens campus police logs. Studeiske
loxd the case, but her action evelisally heiprd
pass 8 atate taw Ihat makes campis security

reports public data. nlnhlh-nmlnlkﬂu

cofiected by police depariments, Schrreder

“No o wants to grt puhticily lnlhfﬂtﬂ
Ihal their dormitories and claxsrmoms sren't
safe.” Schrorder says. “Studm papers are
senit out to ahumnl. and they're silllng there on
the table during parents’ day. end the Last
thing officials wani to see I headiines aboul
eam

pus crimes. "
Thanks in part o Studeiska, Minnesota Is

SEASON

This s fhé epsade you'l be
lalking about all summer.

Don't miss a second
or you'll et lefi behind .

Numerouy
MSU students
oad tacuity

e of seven sistes with an “open log” law. and
an Incressing number of legal ballles over
access to campus crime statisiics witl Hikely
force more campuses 1o open and Improve
their reporting methods. Goodman says.
~Schoots lihatl engage bn 1his kind of cover up

In 1991 Gaodman festified on behalf of
campus newspeper editor In Missour! who

sgainst DOF. officiah, who argued Ihat the
Informalion wes protected under the Femlly

o protect thelr of latee et
10 find themsrives In very axpensive tawsuits
Trom victlng, who will xay you rould have
done more to protect me from what's going
on.” Goodman sayr. Compounding the prob-
Yo, he aays, ia the DOE"s tack of enforcement
and habil of siding with campus offictals in
‘couri cses.

MONDAY,

Rights and Privacy Act (FERPA),
which protects studenty” dats. Good:
man testified (hal several universities have
routinely reported of sexual assaull
without dsmaxing heis reputations,

~Afer | bestified, the DOE took the namas of
Ihose schoots and wrote betiery.

mwlhvwnb-ml\mﬂh"
Goodman, who edds that educalion officiats
mmn—mﬂnmumm
~The department reslly has sctively worked
againat those who o more Information
shout campus crime rel
|n|uuayu-mn.mramv~lﬂm

rimes inlernally because they operate under
ihe ltiugion that they don’t have 1o refer cases
10 the criminal justice aystem. The schooh®
mollvation to concest crimes is based on &

saying they should stop releasing Those

.« ry

everythlﬁg will
be revealed

MAY 20
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1Connd from prevens poge)
tudente and victlme, but it
tenlent discipline, Accordd he Times,
Dan Abrahamowlcz. the dew . ctdents ot
the Universiiy of Toledo. recemily totd the
1,000 tnentber Assoctation for Student Judictal
Affalrs, “We're all afrald of belng oed.”

Even s0, Goodman says, court rulings that
favor viciims are stowly forcing universities
in better report and handle campus crime, par-
licularly sexual assatilis. I 499, the Kansas
Supreme Court ruled 1hal Kansas State Uni-
versity had an cbllgation (n warn students of
“foresseable dangers.” The case was brovght
Dy 8 frmate student who was raped dy a fool-
ball player who had been sccused of raping
snother stodent three weeks earlier.

In faet, the threat of sudent lawsuits may
be more effective in Toslering campus honesty
about crime., slnce the DOF seetns unwilling to
use removal of federal funding 1 puntsh unt:
versities that don't comply. “In general, what
we're trying 16 do ls use the carrot before the
#tick.” says the DOE's Longanecker. “If we
g serlous. inlentional noncompliance. then
we'll have lotake more serious steps.” In Jaou:
ary, Longanecker told The New York Times
that eaforcing the security act was not a prior-
Wy - even though the depariment was aware
hat sy erimes. particularly sexuat assautts,
#0 unceported. Despiie that. Longznecker
says, universlies are brcoming more open to

arwe with (ederal reporting taws,

“tnitlally. there was a strong sense thal
Instltutions were almost sgry o1 he fact the
Isw had passed.” Longanecher mys. "Over the
last couple of years. ifve CAmMPUs communliies
have come around ~ they're ialking more
about how o be In compliance and te pro-
active. cather than have the Mich sessions
they had in the first few years.”

Goodman aays the DUF. now appeats more
Inclined to enforce the ct, but the best indics-
tiow of s newfound commitment will he the
department’s report on Its MSU investgation.
“They [DOE offictats] Anally see there ts soime
political gain to be had by supporiing parents
and yictims.” Goodman says ~{don't think t's
taved on any phitosophical change of heart.
WWs politieal expedieny more than anything che
anda kot of 11 30 Car by been window-dressing *

© e peeults in

hough Longaneckes 1ays that universt.

1y officials are more open (o complying

with the Campus Security Aci, Mar-

garet Jakobeon's posi secondary rxpe-
clence demonstraies anything but openness
on tbe part of MSU offictala. The extent io
which Jakobeon hes had 19 pry open the doors
of the DOE also lends ample support to DOB
etitics. who 137 Ihe depaciment must be
pricked and prodded before it will Kive stu-
dents the time of day.

When Jakobson enrolted st MS1] in 1909 o
sty speech communications. she Joined the
university's Intercollegiate forensics team.
Jakohson had dreamt of natlonat competition
shice winning her Arst forensics lournament
st age 12, She was hoping that her degree 4nd
competlilon record woutd Intec land her @ joh
s a forensics coach.

Afthough Jakohsan qualified for 3 199)
national forensies tournament. she says her
conrh refuaed 10 Jet her compete aer she com.
Plalned that her female tcammaies were not
£riling equal ireatment, In respmse, Jakob:
som accired MSU ofctats of wx discrimina.
tion and srxuat hareesment In & complaint che
fited with the DUE. The complaint st off &
fours yeor battie with MSU officials that inctud-
o4 iwo sdditionst DOE complainia and
brought Jakobnon to Washingtan, .C., where
e testified before the House Commiitee on

Faieatlon and Labor.
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Margarst Jakebeon e—ﬂsdmm-

“Nearly every
college editor
that | talk to says
they feel certain
that the [crime]
reports they're
getting aren’t
the full story,
but they don’t
have any way
toproveit.”

~This has been over fnur yesrs of sy ltfe
and three years of worthices education,” $373
Jakotwon, who left MSU in 192 and compirted
umxm-vnmhmsm
Untversity in

tn her first m-hlnt.ua-n-zw‘
MSY officials of eiolailng Tiide IX of 1be 1972
by not

forensics

foreaey MSU President Rotand 1ille main

taised 1M *mkobson’s complaint was “with
ot o th Dargan and Jakobeam kinck.
bgsth s thogh, Dille finally agred 10

arcrpt the DUE'S offer of trchnben) assitanes
o Pebrusry 1990

Not cvincidrntally, the OCR offer - and
Difle’s submequent scveptanes — of technical

U.S. Sevvetary of Fducation Richard iley on
the telephone, ot which ikme she explained the

Ridey ly
sive to Jakobson's comphaints, Two months
tater, the DOE agreed to offer MSU officista

4 volet=ry agreement with the OCR, in which
e pleciprd b0 fmmedistely disclose Jakobson's
hy

three yeors® worth of conpeiitive recovds dis.
agpenred. A year bxter. Dille still hadn't fol-
Towed throuzh. In garkg 1935, the DOR conchad-

1ke there are Very few things. 1f any. that she
Boemnt bave ~

skobwon deheted dropping ber com:
plaints xnd moving on, bul she ¥ay
concerted that her efforts on behall of
wonmen students would be I8 valn.
tnstead. che ducided 10 expand her attach. 1
April 4, 1994, Jarobarn Rled a (hird comptaint
agaimt MSUL, accssing the arversHy of violal
ng Tide {X ieghiotion.
Jakobson's complaint won het 1o (riends

members equal o cony-
pete. As pert of her complaint, Jakobson
Orowentrated how the feam's 31 female mem-
bers in 1989 dwindied 10 seven tn 1990 a1 a thme

mmmmb—\zm

emic school yesr. Though Barden mays he's

w-—nmmm
_um.mmc-uhucmluuu

10 reronsdder unttl U S. Sen. Byran Dorgan (D-
Fargo) and U.S. Rep. Fari Poeeroy (D Fargo)
ntervenrd,

poper trall of ettrrs

discuss detaih. Instend, be tays MSU's efforts
are “n strewsa, €0 t0 heak.”

Under the 1994 . MSU wat
required ¥ ixcresse the number of feouale ath:
Ietes, whirh Bachuded adding a women's saceey
beaen d axsessing the women's tnterest In

of the Student Press
Law Center

tpar
Baxwd on the MSU was then

secretary for
tights, hhhm-nmmoa

required to add women's swinming and/or
ies.

o 195, the MSIT's womarn's sorcer tram
began i first seson, wid the swn's goll and
kenals teams were dropped sfter the 199425
senxn. I addition, MSU offichals siighily

(Continued on pagy 19
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vl Hnanckal problems,
I fecommended adtine
el Tl aned brckethal

“There tconly poe Evmsastics proeram in
our rnpetitive area . and that program ko
struggling for comprtition and financially,”
MSI! Athietic Disvetor Katy Wikon wimke in &
e 1984 eoesen 9 s, Rrechasres (s loeal
v mmsastien eheh, howver, <uzwmst thal Wik
s didn 1 Tnok clore Pough at her sizrronnd.
Ines. There are two Kymnactics clubs in Fario,
whete hundreds of girls have been training
vear round since 10 - the sam~ vear MSI
cwiginaliv dropeed it grmnaciies

Bared o Wilin's assesanents, MSU was

deadiine by mnee than et h. the ICK taid
MSU that lis plan woukl not sdepualely
Increnee the pumber of frmzle aihirtes,

Fven i1 MSY had rouw luded there wag not
v itered ke rrrate Ermnaties. the o)

Aler s el bt

-~

Puck drops at 7:35pm

Fo I
:18a

..9-. pregame skate at 5:30pm

ok somd vy 1o sl o
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U o vrar axtension. Wien aked
ity the wonwen's swimming traim will b
phwer, Narrben sy the plane are “on T
200" Althnazh Harden expects thal
wilt b~ bired pext vear, be ki
resnember and o't e nw o the

nnn he rhrrimetanees, e Kick o) i

oF. Ierame ombrnlied tn contrmvress uu-u\
hefore honscoming when members of the fie
Ball Iram hegan selling thele “Crysial om!
198" Txhirlx In campus Gaeilition. Many stis
dents and Earilty were autraged by the T<hint,
which depirted the MSII dragmn ackite.

~Wha's your daddy?" while doing 1€ “Hrama

of sanciions were taken agalnst |he players,
once again ciling FERPA trwa. but several unl

. versily sources say Ihe players were required

. )ﬁun Internal disciplinary hearing. When
asked bt 0 cnenmend o 1he T shirts,
MSU foibalt coach Raiph Micheli told The
Advorate: “They haven't dooe anything Ilegal
or bnenaral, Jiex momething b bed Iaxie.”
MSU student Joyria Kafks says she rreeived
 kimilar reaponse when ehe coenpiained 1
Parden shrut the Tshirts. Kafka says larden
#nd his <taff falled 4o Inform bey thal <he fud
0 Rie 2 formal complaim undes MSU's ea-
duct code, “We weren't really helped (hay
much writh the whole tiliatlon.” says Kefks,
who ndds that MSU offictals tater tried to dis-
O varinuet an net ol

TARGET CENTER




Ot from prevws pe)
«uate her (o fling o
ttd things Tike i wa
becaire the prsch wat
was dew, We fell 1ike we
filing sooner*

Tarden's hanrdling of e T <hint ineident is
Iypical of how complaints of sexual haraw
ment and discrimation are handied at MSU,
according 10 Kafha and other MSU students
and farults contacted by the Reader. When
comPlaints are made. hev say. MSU officlate
downplay the prolirtiis and betlitle the com-
plaliants. white the nffendin students or fac.
ulty members are stapped o the wrist during
internal disciplianry hearings thal are hept
private.

“They're ot doing enouch 1o talk about
tasues that lnvolve women there and tatk
atewtt why THings | ke the T-ahirts re wrong. ™
«ay« Kafka, who adids that the situntion reflects
the probiems that have made MSU the subject
of the tandmark foderal probes, “And then you
read about people getiing atizcked in The
Advocage, but You never hear

i TWe were
th ue Hing
that the bsue
Fe hiamed for nol
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had threatened to harm her i she didn give
him & higher grade on & Boal exam in 192
Atthough Iwa campus security officers guard-
«d Falmer until the studesy completed b
cxam and ieft, Patoer says the entire bicklent
felt throcgh the achoal's disciplinary cracks.
“That one fnrident has certatnly betped me

I about . 108 seary.”

MSU humanities Instructor Cludy Patmer
3 If MSU officials are a3 committed to
Improving campus Iife as they claim. they
must s10p concealing Information in an
wliempt to protect heiz public image.

“Al some polnt. places have legittmala rea-
vons for not reporiing Information publicly.
On the ather hand. there are olhor things that
atmply must be reported. Unloss live infurma-
Iion) Is oul. they can never act 1a saive the
problem,” says Palmer, wha b utso a part time
Moothewd City Council member,

Like Ksfka, Palmer says MSU officlals
falled (o Inform her of the option to file a for-
mal complain) against  former siudent, who

10 be open that similar bac
dents, or worss, are not handled the way they
shoutd be handled.” Patmer says. “There's
Iack of Information — the people who thould
be providing ! aren't providing 8.

Whether the izsoe is CATPES crime reports
or complaints of sex discrimination, Pebmer
says, MSU's record may not be worse than
other universities, bt 1 1s an exsmple of the
fallure of untversity administrators natios-
wide ta bandle Internal compiatnts snd follow
federal Yaws, “This In 0 many ways is not
about Moorheed State Untversity, it's sbout
how power works.” Pelmer sa73. “We're fust
Toohing a1 haw power works In this glace.”

A recent informal pol) by MSU's Women's
Center retrforces Kafka and Patmer’s view of

It’ll crack you up.

A FARCE * CALL 333-6200 :
THEATRE DE LA JEUNE LUNE 5o e oo, ahagiots, i - ¢ 1095 153 -5 115
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“Their [MSU’s]
crime statistics
don’tseem large
in volume, but the
fact that they
don't take it
seriously is the
problem.
Moorhead
officials are
probably the
most difficult
to deal with that -
I've ever had
contact with.”

—S0C spokesman
S. Danje! Carter

wyunen on campus. When asked m romment

on the > =pus astitede lywand winen, mon:
than " stodents responded in -rhlll:
while  ndents varied tn their eritietan of

MSU offictatx, they mgreed thal wxism and
rabgyny are part of the daily life a1 AINU1.
~Wrnen fred scccpted a ASU if they chnn,
to revain fgnorant, When women brgin
question the roles they Inhabil. (he atmes
Mhﬁ-hm wrote MSU student
Lori Baker, whose views summed ap the b
bers. ~Those guestioned get dcfersive. and the
‘women who ste brginsing to realize ways in
which they're oppressed are discoursgrd.”
‘Barden, mesnwhile, says its news to him

an campass. Afthough bis siafl ts working to

proredures, Barden says he doesn't believe
that women are serios in their criticsms.

secure environment here. 1 think we hawe
made continuons efforts and good sirides
toward Baving » canpas that b fair on a gen.
drr basts or In other ways.”
The public may have & mtch better idea of
Just how hard Barden and his sdmintsirators
nmn*ml&mmm
DOR refesses the resatts of its bvestigation
musunmm Unill then, Jakobson
and ofhet capus merabers hope that the sign
prsted st the sniversity’s front entrance will
ring troe for them. ft resds: “And The Truth
Shaft Makr You Free.” o

Bxfisorial intern Keily Sitbernagel contribeted
o this story.
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Chairman McKEON. Thank you for your testimony.

We will turn now to questions. Chairman Goodling.

Chairman GOODLING. I will pass.

Chairman McCKEON. Ms. Woolsey.

Ms. WOOLSEY. Thank you, Mr. Chairman.

There is not much you can say after this panel and the experi-
ences that they have gone through. I have a question. I guess it
is rhetorical. This legislation we are talking about, if we are not al-
ready making the laws we have on the books work, why are we
talking about something more? How are we going to enforce that?

I would like to know how to prevent what these witnesses have
talked about today. I do not think what we are talking about in
legislation has anything to do with it. I mean if that would help,
fine, but we have got a lot of prevention to get to. We have got a
lot of enforcement that has been overlooked, and I want to thank
the panel for bringing this to our attention and to the attention of
our country.

Thank you.

And if you would like to answer my rhetorical question.

Ms. JAKOBSON. Can I say something what everybody is saying,
what the Open Campus Police Logs Act is?

Moorheac? State is an open log State, but I have been denied
open logs. If there was some kind of Federal push on this, you are
never going to see another Campus Security Act complaint. You are
just flat out not. You are guaranteed that there will never be an-
other complainant if they are not in one of the States where they
can get the evidence because they are not going to listen to just one
time. There were many different times, and they were in the cam-
pus newspaper.

So that is, I guess, why I support having open logs.

Ms. WooLsey. Okay. I thought you said you already were an
open log campus and it did not work. :

Ms. JAKOBSON. Yes.

lMs. WOOLSEY. I am just suggesting we need to go beyond that
also.

Ms. JAKOBSON. The reason I am saying that is at least if the
Federal Government came in and said that we are important and
that this is not going to happen anymore and that we are the con-
sumers, I am sorry, but you give them $4.6 to $5.8 million, as far
as the DOE figures that I have. Okay. Somebody is going to come
in and say that this is consumer frauc{

Ms. WOOLSEY. You are telling me that is a good step.

Ms. JAKOBSON. Right.

Ms. WOOLSEY. A first step.

Ms. JAKOBSON. I feel that unless the school knows that there is
going to be scrutiny to their actions, they really are not going to
change.

Ms. WOOLSEY. Thank you.

Chairman McKEON. Thank you.

Mr. Green.

Mr. GrEEN. Thank you, Mr. Chairman.

I do not know if you were here earlier, but I can understand your
situation because, again, I have a daughter who is a senior at the
University of Texas and son who is a sophomore at Texas A&M,
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and the absolute fear that you have. They are away from home.
The parental protectiveness that you think you can do even when
they are in high school that we wish we had is just not there, and
that is why it is just hard for me to comprehend why a police agen-
cy at a campus would not comply with the same requirements as
a policy agency off campus.

And so if this bill will help, you know, I do not know if it will
as much as we wish it because, again, I am only in my second term
up here, and sometimes Congress passes laws that really do not
help, but those of us in the community just like you see what hap-
pened in 1990 and your frustration with it, but I am glad you are
here because without the tragedies that this panel experienced we
would not see those changes, and again, they need to be not only
in Federal law, but also in State law because I know in the State
of Texas, you know, those agencies ask for the authority to bring
police agencies on campuses, and they have the same authority,
and they ought to comply with the same open logs, the same re-
quirements whether you are a campus or whether you are a city
street or a county street.

Thank you, Mr. Chairman,

Chairman McKeoN. Thank you, Mr. Green.

All of us here, I am sure, on the stand and in the audience and
those who are watching can feel the pain that you have felt, your
anguish, your emotion. This has been a real eye-opener for me
today.

Mr. Clery, when you were reading about Utah State, Weber,
Snow College, I have a daughter that was at Snow College in 1994.
I did not know about the drive-by shooting.

Mr. CLERY. Of course not.

Chairman MCKEON. Again, that brought that home a little bit
more to me.

I have two children at school now, and I think this has been an
eye-opener to a lot of people. I think we have just kind of thought
that when you went away to school you were protected and taken
care of. I was not aware that the schools had some kind of an is-
land of protection, that they were treated differently.

You know, when I open my home town newspaper it lists the
people that are arrested that week for drunk driving, and here we
cannot tell a student that commits rape or commits murder or
other heinous crimes?

I think your recommendation, Ms. Clery, of some things that we
can do when we go through and reauthorize the Higher Education
Act, I guarantee you that these are things that we will be looking
at this year. If there are changes that we can make that will avoid
some of the pain and grief that you have had to go through for the
future, we will definitely do all that we can to help in that regard.

Ms. Jakobson, did I maybe misunderstand or did I hear you to
say that the Attorney General had something to do with defending
these accused teachers at Moorhead?

Ms. JAKOBSON. The Attorney General at Moorhead State, and we
are checking the circumstances because there appears to be a situ-
ation where at Moorhead State you can have where if it is a faculty
member and a student, the affirmative action officer can be in-
volved, and then you have where if it is student-to-student, you
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have a conduct officer. Then you can have where the system can
be involved.

We got a settlement agreement, and we always fight the Attor-
ney General’s Office. The Attorney General’s Office defends the
school, and I have been told for years their position is they have
to defend the State institution.

Well, this settlement agreement that we got back, and we do not
have the specifics, but they had talked as an allegation of sexual
harassment that they had given, and it says right on it the
$20,000, and I do not think that is for you are a stupid jerk, and
the Attorney General’s Office had signed off on it, and the Presi-
dent of the University.

Now, I do not know when any Member of Congress is accused of
harassing somebody or of taking and committing a crime against
somebody that Janet Reno comes in, and I guess that is where
when people argue we should give this all back to the States and
the States are so great and everything else—where are we sup-
posed to go?

Because you have the Attorney General’s Office. Then you have
the Minskew System attorney. Then you have the internal faculty
organization attorney. Then you have the perpetrator attorney, and
we are survivors and we have limited resources.

Chairman MCKEON. Okay. You were just using an example.

Ms. JAKOBSON. I have a real life example, yeah.

Chairman MCKEON. But I mean Attorney General Reno was not

" there defending.

Ms. JAKOBSON. No, no.

Chairman MCKEON. That was just an example,

Ms. JAKOBSON. But the Minnesota Attorney General.

Mr. CLERY. She was making an analogy.

Ms. JAKOBSON. I am making an analogy. You know, I am sorry.
I do not think that the school officials should be treated differently
than the people here in Congress. I do not think that they should
be treated differently than the guy down the street.

I do not think that you would run Howard & Phil’s like this or
ou would not have where you had over what, 50 stores, you know?
t’s one of these things. I am sick. I am sick of all of it.

Chairman MCKEON. Thank you.

Mr. Clery.

Mr. CLERY. Mr. Chairman, this is somewhat as much a question
as a comment, but I heard a lot of complaints about how onerous
this might become in terms of paperwork, and I have a hard time
believing that for a lot of reasons, because of the efficiencies of
what you can get out of a $1,000 laptop these days, for one, and
the fact that the student editors are really going to act as a ver-
ification system. You are empowering them. There are a lot of ben-
efits to it. .

But really what kind of irks me is a lot of campuses have risk
managers on their staffs. They have trained risk managers. Now,
their responsibility as I understand it is to report to their insur-
ance carrier, and the insurance carrier is certainly worried about
crime,

I wonder what are they reporting to their insurance carriers, Is

that different from what they are telling us? Is that different than
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the (glree colored glossy brochure that looks and feels good or reads
good?

To use another analogy, the same kind of good looking pro
formas that brought the S&L industry to its knees?

Chairman McCKEON, Ms. Clery.

Ms. CLERy. I think if we could make the Department of Edu-
cation enforce the Campus Security Act we would see tremendous
compliance because there is a handful of schools that are trying to
tell the truth, and I can just give you two examples of the good and
the bad reporting, and I will do the bad first.

Chairman McKEON. If you could be brief, my time is up here.

Ms. CLERY. The bad is the University of Pennsylvania, which is
in a war zone type situation. Philadelphia is extremely dangerous.
They have 22,000-plus students on campus. In two years, 1994 and
1993, they reported one rape.

Is that complying with the law?

The University of North Carolina, Chapel Hill, has 24,000 stu-
dents, comparable; compared to Philadelphia, very safe area. They
reported 21 plus 18 in two years. That is almost 40, 39, 40 rapes.
Obviously one is lying. That is the University of Pennsylvania, but
because they are lying on their report, it makes the University of
North Carolina look bad, look as if they are more dangerous, when
it is just the opposite picture.

So what we are fighting for is truth, truth in reporting, comply-
ing with our laws, and justice for victims so that they are not
revictimized by the administrators, like Christy Brzonkala was,
like Margaret Jakobson, like so many victims who drop out of
school many times because they are so leveled that they cannot
handle life anymore, never mind learn on campus.

So we beg you. This is a double standard. We have the right of
citizenship in our neighborhoods to find out how many crimes are
happening, what sections of the cities they are happening in, and
who is being charged for committing them so that the public can
protect themselves.

Communities on college campuses are neighborhoods, too. Why
should we allow a student who is a campus crime felon to roam the
campus incognito, endanger the rest of the students? It is the right
of those students to have that information to protect themselves,
and if they do not have that information, especially at that age,
they are not going to take the precautions.

So what I am trying to say is the very best security system, and
we have seen tremendous improvement across the country since
the passage of the Campus Security Act, thanks to Congressman
Goodling. We have seen tremendous improvement in the policies
and the technical abilities.

But what we are lacking is the truth. We need to see that the
Department of Education enforces those laws so that they can be
complied with. Otherwise they have wasted your time. They have
wasted the time of all the people in the United States who have
written to their legislators asking them to enforce these laws.

These laws were passed not because of Howard and me and Ben
and Jeanne and the other victims. They were passed because peo-
ple of the United States care about their kids. They want their kids
to be the first priority. :%‘h%{?are spending many times $20,000 a
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year. They are mortgaging their houses. One of our rape victims
who was in law school at Catholic University, her father mortgaged
his house and she dropped out of school after she was raped. She
could not hack it anymore.

Thank you.

Chairman MCKEON. Thank you.

Mr. Goodling.

Chairman ODLING. Well, as I said earlier, we have to find
some way to strengthen the backbones of college and university of-
ficials, and in order to do that, we have to find some way to deal
with those who drive college and university officials to do what
they do because they are afraid to do otherwise.

I do not buy a respected football coach’s excuse for not doing
more than he did because he was trying to save that individual
student. That individual student had a history, and I can under-
stand how you would try to deal with that student if it were the
first offense and the first time, but after that that student has to
understand what is right and wrong, and, above all, all other stu-
dents have to learn from the example that that is unacceptable.

And I am not quite sure how we get to that point because we
have a permissive society out there, but I agree that as Ms.
Jakobson said, we need to deal with the issue of who is responsible.
Is it the president? Is it the security officers? Who is responsible?

And then they have to pay if they do not do their job. I think
that is the only way we can turn the situation around. We had the
conflicting report on the first panel. I heard the lady say on three
occasions that we have got to enforce the law, but when you ques-
tioned her she said, “That is not what I said,” because the Sec-
retary was saying they were enforcing the law.

I do not have a problem with the department saying, on the first
hand, “This is what you are doing wrong. This is what you have
to do to meet what the law says you have to meet,” but I have a
great problem if they do not do it immediately, then not to deal
with them on the second offense.

I guess in closing I just want to thank Christy. I know it is dif-
ficult. I know it is very difficult to do what you are doing. It is also
very important. If we would have more who would take the initia-
tive that you did and do it immediately, I think we could get
enough public pressure involved to really make a difference. So I
can only tell you that I know that the future is going to be far
brighter than it may look at the present time, and there are an
awful lot of people who are going to be saying thank you to you
on many, many occasions during your life because you have and
you will make a difference, and I thank you.

Chairman McKEON. Thank you, Mr. Chairman.

This has been a very sobering hearing, and I think it has opened
up probably more questions than it has answered, but I think that
it has given us some resolve to move forward.

And I would like to thank you all for what you are doing. I think,
as the Chairman stated to Christy, it is very difficult to tell these
stories and stand up for your rights and the things you believe in.
It seems like so many times we tend tc put victims down and raise
the protection of those who are committing the crimes rather than
the victims, and we need to turn that around.
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Yes?

Ms. CLERY. May I just make one more comment, please? Unfor-
tunately I do not think you got the complete picture. I think Trin-
'itly College was very atypical. Crimes, according to the Chronicle of

igher Education in their last survey, the violent crimes are rising
sharply, the forcible rapes, the drug crimes, and the alcohol crimes,
and the aggravated assaults, and the robberies.

A small, Catholic, girls’ college is certainly no way to be able to
analyze this huge problem.

1 am sorry.

Chairman McCKEON. I think we are aware of that. We were dis-
cussing it as we were walking back and forth from the vote. So we
are aware of that, and we know that when you pick one school out
of seven or 8,000, you know, there is a tendency to have some dis- -
tortion there, and we will do much more than just this one hearing.
We will look into this. I promise you that.

Thank you very much.

Ms. JAKOBSON. Can I say one little thing to the committee?

Chairman MCKEON. One little thing.

Ms. JAKOBSON. Just one little thing?

Chairman MCKEON. One little thing.

Ms. JAKOBSON. Do they know that there are only five Family
Educational Rights and Privacy Act investigators for the entire
country? And when Mr. Longanecker talks about the technical as-
sistance, I would like to know who is going to give it because my
school had asked for technical assistance in August, and they got
a response in February the next year.

So I would look into this thing about FERPA because there is
only one office for the country.

Chairman MCKEON. Thank you very much.

[Whereupon, at 12:23 p.m., the hearing was adjourned.]

[Additional material submitted for the record follows.]
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104TH CONGRESS
18T SESSION H. R. 24 1 6

To amend the Higher Education Act of 1965 to require open campus security
crime logs at institutions of higher education.

IN THE HOUSE OF REPRESENTATIVES

SEPTEMBER 28, 1995

Mr. DUNCAN introduced the following bill; which was referred to the
Committee on Economic and Educational Opportunities

A BILL

To amend the Higher Education Act of 1965 to require
open campus security crime logs at institutions of higher
education. ‘

fam—y

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Open Campus Police
Logs Act of 1995,

SEC. 2. DAILY RECORD AND DISCLOSURE OF REPORTED
CRIMES.

(a) AMENDMENT.—Section 485(f) of the Higher

Education Act of 1965 (20 U.S.C. 1092(f) is amended by
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10 adding at the end the following new paragrapi:
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2

“(8) Each institution participating in any program
under this title which maintains either a police or security
department of any kind shall make, keep, and maintain
a daily log, written m a form that can be easily under-
stood, recording in chronological order all erimes against
persons or property reported to its police or security de-
partment, the date, time, and location of such crimes, and,
if an arfést has been made, the names and addresses of
all persons arrested and charges against such persons ar-
rested. The pr(;vision of this paragraph shall not be con-
strued to require an institution to identify in its log, unless
otherwise provided by law, the names of the persons re-
porting the crime, the victim or victims, any witnesses or
suspects who have not been arrested, or other information
relating to any investigation of the crime. All entries in
such daily logs shall, unless otherwise provided by State
or Federal law, be open to publie inspection.”.

(b) EFFECTIVE DATE.—The amendment made by

this section shall take effect on September 1, 1996.
O
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June 5, 1996

The Honorable Howard P. McKeon, Chair
Subcommittee on Postsecondary Education,
Training and Life-Long Learning
Committee on Economic and Educational Opportunities
U.S. House of Representatives
H2-230 Ford House Office Building
Washington, DC 20515

Dear Rep. McKeon:

On behalf of the Student Press Law Center, I submit the
following comments to be considered in conjunction with the
June 6 hearing relating to the reporting of criminal
incidents on college and university campuses.

The Student Press Law Center is a, non- partisan, non-profit
organization established in 1974 to provide free legal
assistance to student journalists around the country. The
Center is the only national organization exclusively devoted
to protecting the free expression and freedom of information
rights of the student media. Our legal staff responds to
approximately 2,000 requests a year from those seeking legal
help or information. In addition to providing one-on-one
assistance, the Center serves as a clearinghouse for
information on legislation. cases and contrdversies affectxng
the student media.

‘The campus Security Act of 1990

While the Campus Security Act was an important step in
providing students and the public with accurate information
about crime on America’s college campuses, it was only a
first step. Because of either genuine confusion about some
of the Act’s reporting requirements or -~ all too often — a
deliberate and contxnuxng attempt by some schools to hide
campus crime, it is a step that some schools have yet to take
in any meaningful way.

While the annual statistical report required of all schools
receiving federal funding under the Act can confirm or dispel
many students’ suspicions about crime on their campus, it
certainly does not provxde the type of information that
enables students to protect themselves from such crime. As
one student newspaper editor told us, her school’s crime
statistics report was generally the source for just one story
a year. She told us that while it was of some use informing
students that the school reported, for example, ten on-carmpus
sexual assaults last year, such information did not help

SUTTE 1910 M 1101 WILSON BLVD. &5 ARLINGTON, YA 22209 IR 703.807.1904 M £-MAIL: SPLCGCAPACCESS.ORG
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alert students to the location of a sexual assault that might
have happened the previous day.

callers to the Student Press Law Center have also been
frustrated by loopholes in the law that allow much criminal
activity affecting students to go unreported. Many callers
have complained that much of the crime involving students
occurs in what might be termed “campus-related’ facilities.
These have included, for example, campus fraternity or
sorority houses and public bars or streets located just off
campus. Because this crime occurs in an area not controlled
by the school, the Campus Security Act does not require that
it be reported. This remains the case even where only
students were involved and where campus law enforcement
authorities might have been the only ones to respond.

At Howard University, for example, Craig Austin was
confronted by a man with a gun in front of the school’s
Blackburn Activity Center in October 1992. After Austin
unsuccessfully attempted to escape his assailant, he was
shot, collapsed and died on the pavement of a turn-around
drive that separates campus buildings. Campus officials
determined that Austin had died on a public street. ‘inches
beyond the university’s property line; thus his murder was
not listed in school’s Campus Security Act report.

One of the major causes for the underreporting of criminal
incidents through the Campus Security Act is based onithe
Department of Education’s regulations interpreting the law.
The Department has determined that criminal incidents
reported to campus officials with “significant counseling
authority’ need not be included in the school’s statistics.
The Department suggests that somehow the privacy of the
victims of crime will be invaded if the incident of their
victimization is included in a statistic, even though with no
names or other indentifying information reported anonymity is
never compromised. Given that many serious criminal
incidents., especially sexual assaults, are first reported to
counselors, the Department has given schools an effective
means to avoid the reporting of a huge number of criminal
incidents each year.

In addition to many schools’ desperate search for loopholes
to the Campus Security Act, dozens of student editors from
around the nation tell us they believe the statistics
reported by their campus officials are.simply incorrect.
Whether the result of sloppy record keeping or intentional
obfuscation, these editors believe that their schools provide
statistics that give a sanitized picture of the extent of
crime on campus. Yet without access to campus police reports



O

ERIC

Aruitoxt provided by Eic:

339

and disciplinary records, they have no way to demonstrate
what the school’s true statistics should be.

Access to Campus Police Logs

Many of the deficiencies associated with the Campus Security
Act that have been reported to us could be reduced by the
Open Campus Police Logs Act, H.R. 2416. Particularly for
students at private schools that are not covered by state
freedom of information laws, the Act would provide access to
the type of information that can assure that they do not
become the next crime victims. Crime incident logs are
routinely available to all citizens when a crime occurs off-
campus and is handled by public law enforcement authorities;
college and university students need to have access to the
same information that local law enforcement agencies provide.

The situation reported to us by a former editor of the
student newspaper at Ithaca College in Ithaca. New York, is
typical of the frustration felt by many private school
students. Ithaca College campus police have complete
jurisdiction over the 400-acre campus. The police carry guns
and they have the authority to make arrests. The school’s
campus police department is the police force for Ithaca
College students and the campus community. Yet, unlike the
Ithaca city police or the county sheriff’s department, campus
police refuse to make their records open to public
inspection. In short, Ithaca College police ~ like many of
their private school colleagues - have the same. police powers
granted to public law enforcement authorities but none of the
accountability.

Problems with the Buckley Amendment

One of the biggest roadblocks for student journalists
attempting to report on campus crime has been the Family

. Educational Rights and Privacy Act of 1974 (FERPA), 20 U.S.C.

1232g, commonly known as the Buckley Amendment. Under FERPA,
a school that releases a student’s *education records”
without the consent of either the student, or in some cases,
the student’s parents, can lose its federal funding.

Less than four years ago President Bush signed into law an
amendment to FERPA clarifying that law enforcement unit
records are not “education records” and thus schools could
release them without violating the law. Despite that fact,
many schools continue to use FERPA to justify the cover-up of
information about campus crime.

343
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College editors still occasionally call the Student Press Law
Center to report that school officials are using FERPA as an
excuse to block access to campus police and security
department records. But since the 1992 change in the law,
most schools have begrudgingly admitted that they carinot use
FERPA as their justification for denying access to campus
police reports.

However, hundreds of student editors have contacted us over
the last three years to report that their schools continue to
use FERPA to block access to campus crime information.
Schools routinely use the law to prevent public access to
secret campus court proceedings and records that involve
serious criminal acts including arson, theft, aggravated
assault, weapons violations and rape. Student journalists
report that these criminal acts are often never reported to
the campus or city police, and thus the public is excluded
from the only forum in which the facts of these major
incidents are revealed. In fact, some callers to the Student
Press Law Center have told us that these criminal cases are
routinely funneled into the campus judicial system at the
urging of campus officials. Reporters at student newspapers
in Louisiana and Texas, for example, have told us of special
*response squads” of school administrators who attempt to
persuade student victims not to report their incident to the
police but instead to allow the achool to lLandle the matter
*in-house.” These crimes never show up in a campus police log
or in the annual statistical report and the details are never
available to the thousands of students on campus who could
become victims of the same perpetrators.

Regrettably, the Department of Education has supported
schools in this interpretation of the law through its
regulations for enforcement of FERPA. Despite the fact that
in 1992 Congress made clear its intention to exclude campus
crime information from FERPA’s definition of *education
records, " the Department has continued to give schools this
important means for hiding criminal incidents in secret
campus disciplinary proceedings. (See attached letter of
comment to Department of Education dated February 14, 1994.)

In sum, our work with thousands of student journalists from
across the country prompts two observations:

1) Many colleges and universities will use any means
available to avoid providing a full and complete picture of
crime on campus. Unless the records of all criminal
incidents on campus are open to public inspection and
oversight there will be no way to ensure that serious crimes
are not swept under the rug.
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2) Through its regulations and its enforcement of the Campus
Security Act and FERPA, the Department of Education has
consistently aligned itself with school officials that seek
to cover up campus crime. Without clear direction from
Congress, the Department will continue to hinder those
students, parents and members of the media who believe that
full and accurate reporting of crime on campus is the best
way to make colleges and universities safer places.

Thank you for your attention to our comments.

Sincerely,

;

’ ; (7T
rk Goodman

Executive Director
Student Press Law Center

enclosure:
Feb. 14, 1994, letter to
Department of Education
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STUDENT PRESS LAW CENTER
. _Mark Goodman, Executive Director

February 14, 1994

— HAND DELIVERED —

LeRoy Rooker

Family Policy Compliance Office

Office of Human Resources and Administration
U.S. Department of Education

400 Maryland Avenue, S.W.

Washington, DC 20202-4605

Dear Mr. Rooker:

As requested by the Serretary of Education, we submit the
following comments in response to the notice of proposed
rulemaking issued by the Department of Education (“the
Department”) at 58 Federal Register 65298 (December 14,
1993) seeking additional comments to the proposed
regulations to the Family Educational Rights and Privacy Act
(FERPA), commonly known as the Buckley Amendment, originally
issued on August 11, 1993. As we said in our initial
comments dated September 27, 1993, we urge the Department to
reconsider those proposed regulations, which we believe
contradict the -express intent of Congress to end federal
roadblocks to information about campus crime.
The Student Press Law Center is a non-partisan, non-profit

501 (c) (3) corporation established in 1974 to provide free

legal assistance to student Jjournalists around the country.

The Center is the only national organization devoted to
protecting the free expression and freedom of information
rights of student-journalists.--As-such,-dits .legal staff. ... -
responds to over 1,600 requests a year from those seeking

legal help or information. In addition to providing-one-on-

one assistance, the Center monitors legislation, cases and
controversies affecting the student press for publication in
the SPLC Report, the Center’s magazine.

I. PRELIMINARY COMMENTS AND HISTORY

We are immediately struck by a sense of deja vu. The ~
Department’s proposed regulations, which, if adopted, would
bar public access to the non-academic records of student
“disciplinary actions or proceedings,” are reminiscent of
our past disagreement over access to campus crime reports.
Several years ago, the Department steadfastly maintained
that FERPA’s “education records” definition included crime
reports compiled by a campus police or security force. That

Suite 504 : 1735 Eye Street. NW : Washington, DC. 20004 : Telephone: (202) 466-5242
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interpretation prevented students, parents and the entire
campus community from hearing important details about
serious crimes such as rape, aggravated assault, robbery and
murder. Despite the rulings of several courts that said
FERPA did not apply to campus crime records [see, for
example, Bauer v. Kincaid, 759 F.Supp. 575 (W.D. Mo. 1991),
Student Press Law Center v. Alexander, 778 F.Supp. 1227
(D.D.C. 1991), Jones v. Southern Arkansas University, No.
CIv-90-88 (Columbia County Cir. Ct., May 10, 1991)] and the
fact that there was no evidence of Congressional intent to
restrict access to crime information, the Department refused
to rethink its position. Many believe that the Department
was influenced by the desire of some college and university
officials who wanted desperately to keep such information
secret because they feared accurate information about crime
would scare away prospective students and faculty. Whatever
the motivation, the end result of the Department’s
interpretation was the inability of students and others to
arm themselves with the information necessary to protect
themselves from becoming crime victims.

In 1992, FERPA was amended by Congress to make clear that
the law was never intended to shield crime information from
public disclosure. Campus crime reports are not “education
records.”

Now, despite this Congressional clarification, and less than
two years after the Department forced those:concerned about
campus crime to pursue costly and time-consuming litigation,
it appears the Department is looking to embark on a similar
path with respect to campus court records involving crime.
Once again, the Department suggests its inclination to side
with those who would deny the public information about
campus criminal activity. And once again, the Department’s
regulations adopt a position already rejected by the only
court that has confronted the issue, the Supreme Court of
Georgia. In its decision, the court ruled that the state’s
freedom of information laws required the University of
Georgia to open both the records and proceedings of its
campus judicial courts. It also squarely fixed the limits of
the term “education records” covered by FERPA

* [Campus court] records are not the type the Buckley -
Amendment is intended to protect, i.e., those relating to
individual student academic performance, financial aid or
scholastic probation.” Red and Black Publishing Company v.
Board of Regents, 427 $.E.2d 257 (Ga. 1993), citing Bauer v.
Kincaid, 759 F.Supp. 575, 591 (W.D. Mo. 1991).

BEST COPY AVAILABLE
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The position taken by the Department on this issue of campus
crime is in stark contrast to its actions in a more recent
situation. As you know, a controversy erupted in the summer
of 1993 over a statement by your office concerning the
placement of student theses on library shelves without the
student author’s written permission. Initially, you
indicated such writings were “education records” covered by
FERPA. But after much concern was raised about that
interpretation, you clarified the Department’s position in a
September 1, 1993, letter to the American Library
Association Washington Office. In your letter, you said
that “an institution need not obtain a student’s signed and
dated specific written consent to disclose or publish a
thesis in the library or elsewhere at the institution.
Neither the statute, the legislative history, nor the FERPA
regulations require institutions to depart from established
practices regarding the placement or disclosure of student
theses so long as students have been advised in advance that
a particular undergraduate or graduate thesis will be made
publicly available as part of the curriculum requirements.”

This conclusion was reached despite the fact that FERPA
explicitly requires that signed written permission be
obtained before education records can be released. 20 U.S.C.
1232g(b) (2) (A) The Department correctly recognized that
there was never any intention by Congress in enacting FERPA
to restrict public access to student theses placed in
libraries. Your September 1 letter appropriately reflected
Congressional intent.

In enacting these FERPA regulations, the Department’s
responsibility is to once again reflect Congressional
intent. On the question of FERPA’s application to campus
crime information,.that intent is clear. We strongly urge
the Department to avoid another extended legal battle by
amending the proposed regulations to clearly state that
reports and records of criminal activity and other non-
academic disciplinary conduct are not subject to the
restrictions on disclosure embodied in FERPA.

II. STATE LAW — NOT TEE FEDERAL FAMILY EDUCATIONAL
RIGHTS AND PRIVACY ACT -— SHOULD GOVERN THE TREATMENT
OF SCHOOL DISCIPLINARY RECORDS THAT INVOLVE NON-
ACADEMIC CONDUCT.

Neither FERPA nor its regulations require schools to release

any records to a third party. The law’s sole power is to act
as a roadblock to the release of certain “education .

Q -
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records.” The question of which records are to made
available to the public is and always has been an issue for
state legislatures or individual schools to decide.

In its Notice of Proposed Rulemaking, the Department has
asked questions relating to the public’s right of access to
elementary and secondary school disciplinary records and the
names of students involved in disciplinary proceedings. The
Department thus suggests that it is somehow responsible for
determining the public’s right to know. These proposed
regulations will not create any right of access. They only
have the ability to subvert the will of those schools or
states that believe the public’s interest in obtaining
campus crime information is paramount.

The Student Press Law Center believes that records of
criminal conduct by elementary and secondary school students
should be treated like all other records of criminal
activity involving juveniles. Many states have adopted laws
or regulations that require special treatment of juvenile
records and proceedings. Many of these provisions, however,
provide for limited or full public access where the court
finds there is a legitimate interest.

In the context of victims’ names, there is a delicate
balance between .a victim’s right of privacy and the public’s
right to know. The states have enacted different rules as to
when victims names must be made available to the public.
However, the U.S. Supreme Court has held that the
publication of a victim’s name is protected if it bears some
reasonable relationship to a matter of public interest.

‘Florida Star v. B.J.F., 109 S.Ct. 2603 (1989). The

commission of a crime is a legitimate public concern in
which the victim plays a pivotal role. The identity and
actions of the victim can be instrumental in providing the
public with a full understanding of not only the legal

. process but also the problem of campus crime and the plight

of crime victims. .

The identity of those accused of criminal activity is also
of vital importance to the public. College and university
campuses should not serve as sanctuaries that shield adults
charged with criminal activity from having to publicly -
answer for their actions — a privilege not extended to those
outside the campus walls where the law recognizes the
public’s legitimate right and need to monitor the judicial
treatment of criminal offenders.
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There has never been a suggestion that Congress enacted
FERPA or its amendments in order to protect those involved
in criminal incidents on college and university campuses.
The Department does not have the authority to manufacture
such intent through enactment of its FERPA regulations.

III. PUBLIC ACCESS AND OVERSIGHT IS IMPORTANT TO
MONITOR THE INTEGRITY OF CAMPUS JUDICIAL
PROCEEDINGS AND TO PROTECT THE RIGHTS OF BOTH
THE VICTIM AND THE ACCUSED. WHERE STATE
LEGISLATURRS OR INDIVIDUAL SCEHOOLS FAVOR A
POLICY OF OPENNESS, IT IS NOT THE BUSINESS OF
THE DEPARTMENT TO REQUIRE SECRET COURTS.

The reasons for promoting open campus court
proceedings and records are essentially twofold: first, as
indicated above, many believe that the better informed the
campus community is about the nature and extent of crime on
campus, the better it will be able to protect itself from
becoming a victim. The Second but no less important reason
is that of publicly monitoring the campus judicial process:
ensuring that those who are subject to its authority - both
crime victims and those accused of crimes — are dealt with
justly and provided a fair hearing.

Public oversight is essential not only to those actually
involved in a disciplinary proceeding, but to the campus
judicial system itself, which must have the trust of the
community it governs if it is to fulfill its role. Closed
campus court doors and secret records inevitably lead to
public mistrust and charges of illegal or unfair treatment.
And even where such charges are baseless, the integrity of
the judicial system is seriously undermined. Public
opposition to Star Chamber Jjustice is deeply ingrained in
American law. See Press-Enterprise Co. v. Superior Court,
478 U.S. 1 (1986); Press-Enterprise v. Superior Court, 464
U.S. S01 (1984); Globe Newspaper Company V. Superior Court,
457 U.S. 596 (1982); Richmond.Newspapers, Inc. v. Virginia,
448 U.S. 555 (1980). The Department has no basis for
requiring such secrecy. -

The function of public oversight is perhaps even more
important where campus courts are concerned. Unlike the
judicial system of a local, state or federal "government
where the official participants, namely lawyers and judges,
are specially trained, screened and usually well-versed in
maintaining a fair and impartial forum, those presiding over .
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campus disciplinary proceedings, typically school officials
or even other students, are generally without such
credentials. Closed campus courts are ripe for abuse — and
the danger to the rights of the parties is real. .

IVv. RECOMMENDATION

In keeping with the intent of Congress in enacting FERPA,
the Student Press Law Genter urges the Department to amend
its regulations to speéify that reports and records of
criminal activity and other non-academic disciplinary
conduct relating to a disciplinary action or proceeding
conducted by the educational agency or institution are not
“education records” under FERPA, and therefore not subject
to law’s restrictions on disclosure.

The Student Press Law Center appreciates the attention that
the Department is giving to the regulations implementing
FERPA and also for the opportunity to comment.

Sincerely yours,

STUDENT PRESS LAW CENTER

: . '%ﬂdt/%zw

Mark Goodman
Executive Director .

‘7&
Michael C. Hiestand

Staff Attorney
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NATIONAL NEWSPAPER ASSOCIATION

June 6, 1996

The Honorable Howard P. McKeon, Chairman

Sub ittee on Post: dary Education, Training and Life-Long Learning
Committee on Economic and Educational Opportunities

U. S. House of Representatives

Washington, D. C. 20515

Dear Chairman McKeon:

1 am writing on behalf of the National Newspaper Association, the oldest and largest national
association of its kind, representing over 4,000 community newspapers, including more than a
third of the daily newspapers and a majority of the weekly newspapers in the United States. As
NNA’s Government Relations Chairman, I applaud you for holding this important hearing on
campus crime and on H. R. 2416, “The Open Campus Police Logs Act of 1995,” introduced by
Representative Duncan.

As | am certain you know, colleges and universities frequently deny newspapers access to
information about crimes reported to their police and security departments. Fearful of negative
publicity, school officials refuse to release even the most basic crime information, such as the
names of arrested persons and the charges made against them.

Our members include campus and community newspapers that cover campus jssues. As [ am
sure you can appreciate, these papers face an extremely difficult task in gathering information on
campus, especially with colleges and universities unwilling to make basic crime information
public.

With access to information contained in a daily police log, campus and community newspapers
will be able to provide better coverage of campus crime. Right now, federally-funded colleges
and universities are required to annually publish only statistical information regarding serious
crimes. A newspaper should not be forced to rely on stale, statistical information.
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In fact, school officials often claim that crime information is part of a student’s confidential
“education record” to justify withholding it from newspapers and the public. They continue to
make this claim even though in 1992 President Bush signed into law an amendment that
specifically excludes crime information compiled by campus law enforcement agencies from
confidential “education records.” As a result, campus and community newspapers are unable to
accurately cover crimes reported to colleges and universities, leaving students, their parents, and
campus employees in the dark about serious crimes that are being committed in their
communities.

Efforts to withhold crime information are paternalistic and harmful to the residents of these
communities. Clearly, with a daily log requirement, it will be much more difficult for college and
university officials to try to deny access to crime information.

The National Newspaper Association supports enactment of H. R. 2416, which will address a
nationwide problem for campus and community newspapers by requiring open campus police
logs. We look forward to working with you and members of your subcommittee to rectify these

issues.
Sincerely,
Lockwood Phillips

Associate Publisher

Carteret County News-Times
Morehead City, NC

NNA Government Relations Chairman
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