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Notes
PRETEST___ POSTTEST
PURPOSE: The pretest is given to determine the knowledge that the trainee gained as a result
of the training.
1. Define Transition as stated in Public Law 101-476 (LD.E.A.)
2

. At what age should the student have an Individualized Transition Plan (ITP)?

. Name at least three areas that need to be addressed in the ITP.

Name at least three people who should participate in a transition planning meeting?

5. Who needs to coordinate the transition meeting?

~

Is it necessary for the student to attend the ITP meeting?

. According to the Fair Labor Standards Act of 1938 (which deals with students who have

disabilities) name at least two of the six criteria in order to consider working at businesses part
of training opportunities.

. Match the following time frames that are used as a general rule for the Fair Labor Standards.

Vocational Exploration 90 hours per job experience
Vocational Assessment 120 hours per job expenence
Vocational Training 5 hours per job expenence
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TRANSITION FROM SCHOOL TO WORK:
A PLANNING PROCESS

Wehman, Kregee, and Barcus (1985) have described vocational transition
in the following way: "Vocational transition is a carefully planned
process, which may be initiated either by school personnel or by adult
services providers, to establish and implement a plan for either
employment or xdditional vocational training of a handicapped student
who will graduate or leave school in three to five years; such 2 process
must involve special educators, parents, and/or the students, an aduit -
service system representative, and possibly an employer.”

LEGISLATION

In 1975, a law was passed that enabled children with disabilities to be part
of the public school system. This was Public Law 94-142, known as the
Education for all Handicapped Children Act. In October, 1990 this was
amended and became Public Law 101476, referred to as the Individuals
with Disabilities Act IDEA). This law mandates transition services for
students with disabilities ages fourteen (14) through twenty-one (21). The
following section is taken directly from the law:

Section 300.18 Transition Services

“Transition service means a cc-vedinated set of activities for a student,
designed within an outcome-oriented process, which promotes movement
from school to post school activities, including post secondary education,
vocational training, integrated employment (including supported
employment) continuing and adult education, independent living, or
community participation. The coordinated set of activities shall be based
upon the individual student's preferences and interests, and shall include
instruction, community experiences, and the development of employment
and other post school adult living objectives, and when appropriate,
acquisition of daily living skills and functional vocational evaluation.”

Section 300.347 Agency Responsibilities for Transition Services

" A statement of needed transition services for students beginning no later
than age 16 and annually thereafter (and, when determined appropriate
for the individual, beginning at age 14 or younger), including, when
appropriate, a statement of the interagency responsibilities or linkages (or
both) before the student leaves the school setting”
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The law further states that:

*If a participating agency, other than the public agency responsibie for the
student's education, fails to provide agreed upon transition services
contained in the TEP of a student with a disability, the public agency
responsible for the student's education shall reconvene a meeting of all
participants on the IEP team to identify alternative strategies to be

implemented to meet the transition objectives that are included in the
student's IEP."

WHAT'S HAPPENING?

Some feel that special education programs do not adequately prepare
students with disabilities to meet the transitional demands of obtaining
employment and living independently (Seggon and Bakes, 1992). Others
feel that providers of special education services and vocational
rehabilitation counselors do not sufficiently coordinate vocational and
transition activities (Griffith and Lowery, 1989). Sl others think that
traditional job placement strategies of training, placement, and short term
follow up for persons with severe disabilities fail to meet the needs of
individuals with severe disabilities for long term supported employment
(Apter, 1992). Whatever the reasons, it is clear that all student with
severe disabilities, especially those who are deaf-blind, need specific
training in career education and basic skills (career options,
communication, orientation/mobility, daily living) that are necessary for
meaningful, independent employment in their communities. To ensure
that transition from school to work is successful, the continuum of

services should begin early and continue throughout the duration of the
educational program.

These figures are from the Mississippi State Department of Education.
They reflected all disabilities statewide.

1992-1993  Graduated with a: Percentages
Diploma - 344 14.75%
Certificate - 1161 49.79%
Max Age - 26 1.11%

Dropped out - 631 27.06%
Status unknown - 170  7.29%
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1991-1992 Graduated with a: Percentages
Diploma - 265 13.20%
Certificate - 1112 55.41%
Max Age - 25 1.25%

Dropped out - 475 23.67%
Status unknown - 130  6.53%

WHAT ARE THE PROCEDURES.......HOW DO WE GET
STARTED?

IDEA states (Section 300.18) that "the coordinated set of activities shall
be based upon the individual student preferences and interests.” At the
beginning of the school year, it is essential that a family inventory be
taken so that services can be planned accordingly. It is of the utmost
importance to know what the family is looking for, what activities are
part of their daily lives and what information the family may need to
access so that they can plan for the best possible future. (There are

examples of a family inventory from Jackson Public Schools in Appendix
A)

The transition team is composed of those persons ‘esponsible for initiating
the process and developing the ITP. Parents MUST be invited to any
meeting where transition services are to be discussed and they must be
informed that transition is the PURPOSE OF THE MEETING. Notce of
the meeting must also indicate to the parents that THE STUDENT WILL
BE INVITED AND LIST THE OTHER AGENCIES INVITED. Many
schools begin when the student reaches the age of 16 and some may start
when the student is 14 years of age. The ITP is implemented separately
or in conjunction with the Individual Education Plan (IEP), where the ITP
meeting is held at the same time as the IEP meeting and updated annuaily.
Planning for the student's needs in advance not only aids the studentin
attaining necessary skills, but also gives the cooperating agencies
sufficient time to know and plan for what types of services will be asked
for. The team is the most important aspect of transition planning. The
importance of cooperation, coordination and commitment can not be
understated. Implementation is going to be impossible without
interagency and interdisciplinary team planning. The other important
aspect of transition planning is to make sure that the student and the
parents are aware of all possible options, the requirements to get into the
program, if there is a waiting list and an opportunity to tour these
programs and possibly speak with other individuals in the program and/or

0
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their families. In order for parents to make informed choices, they need

to be given all of the information. (Sample transition plans can be found
in Appendix B).

TRANSITION PLANNING....... HOW TO GET STARTED

Although IDEA requires that transitional services be addressed in each
student's IEP it offers few guidelines for teachers to start the process.

Following is a step by step process that may offer assistance to teachers
who are not sure where to begin.

STEP 1: Develop a Form/Format

Transition planning is a process, but without a form it can lead to mass
confusion by all parties involved. A good, easy-to-use form will guide
you through the process and will assist the meeting in moving along in the
right direction. The Individuals with Disabilities Education Act (IDEA)
does not require a separate form from the IEP. Some districts have
chosen to use a separate form or add an addendum to the IEP. Whatever
format or form that you and your district choose to use, it should allow
you to do the following: 1) identify outcomes in each of the target areas
(e.g.. vocational, residential, rec/leisure, advocacy, etc.), 2) identfy
student goals that will assist them in reaching those goals that were
determined and set, 3) identify tasks and responsibilides of students,
families, schools, and adult service agencies in ensuring that the identified

outcomes are met and, 4) most importantly, establish timelines for
completion of each goal identified. '

STEP II: Schedule 2 Meeting

The school district is responsible for scheduling and conducting the
transition planning meetings, however, school districts may assign
different staff this responsibility. It does not matter who is responsible as
long as it is clearly estab_:shed and carried through. The assigned person
will need to establish a date for the transition/I[EP meeting and send
notices to those perscns who need to attend. In the written prior notice to
the parents, include who will be attending and from what agency.

Participants in the meeting will vary depending on the services the student
currently is receiving, the services the student is projected to receive, and
the age of the student (e.g.. as the student pears graduation, more and
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more adult representation is necessary). Some of the people who might
be involved include: the student, the parents, other family members,
friends, advocates, school personnel - teachers, aides, OT, PT,
orientation and mobility specialist, regular ed teachers, school counselors,
vocational rehabilitation counselors, supported employment staff, case
managers, staff from local residential programs and job trainers.

STEP III: Identify Student Needs, Preferences, and Interests

One requirement outlined in the definition of transition services in the
Individuals with Disabilities Education Act (1990) is that "...the
coordinated set of activities shall be based upon the individual student’s
needs, taking into account the student's preferences and interests, and
shall include instruction, community experiences, the development of
employment and other post secondary adult living objectives, and, when

appropriate, acquisition of daily living skills and functional vocational
evaluation." :

Many students who are deaf-blind and non-verbal may have great
difficulty expressing their preferences and interests, either because of
limited communication skills, or limited life experiences. In this case,
other available options need to be looked into. One may need to
investigate the desires of the family, seek an advocate to speak for this
individual, past data collection or a planning process called Personal
Futres Planning (Mount, 1988). Personal Futures Planning has proven
effective in assisting teams "test ovt" information on preferences and
interests of the student in the use of mapping techniques. The "maps” are
used to gather information about the individual with a disability. The
maps can assist teams to identify capacities, dreams, and desires that a
person has for the future. A profile of the individual is developed, using
graphics and color coding to summarize the person's background,
relationships, personal preferences, information about how and where the
student spends his/her day, choices that the person makes, etc.

There is no set agenda for conducting a transition planning meeting,
although here are some suggestions that may be helpful.

A. Introductions and Purpose of the Meeting - Be sure that everyone
introduces themselves, especially since adult service providers may be
new members to the team. Next describe the purpose of the meeting.

~d
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Include why you are gathered here today. Following is an example of
how to start a meeting after introductions have been made

Teacher: We are here today to discuss Johnnie's transition from
school to the adult world. By meeting here today, we
hope to make the process smoother by planning and

working on goals that Johnnie will need after graduation.
Let's get started.

An outline of the various areas that will be addressed should be visi!?le
to all planning team members. A written agenda, an agenda on a flip

chart or blackboard, or a copy of the planning form will help keep
participants focused and keep the meeting flowing.

. Target Areas to Be Discussed - The next step is for the facilitator to
take the team through, one by one, each goal to be discussed. The
question that should be asked is "What outcomes are we looking for in
the area of... (employment, living, rec/leisure, community .
participation, etc.). A discussion should follow each question and will
take on different directions depending on the age of the student, the
information at hand, the amount of information that is stll needed, and
those individuals involved. Record the outcomes, student goals,
tasks/responsibilities and timelines as you go.

C. Forms - At this time, you may want to get needed forms signed by the
parents. Some districts may want the parents to sign a form letting
them know that community work experiences will occur in local
businesses. (A sample form can be found in Appendix C.)

QUESTIONS TO GUIDE TRANSITION PLANNING MEETINGS

The following questions are intended to assist facilitators in generating
discussions regarding each of the target areas noted below. the
facilitator, generally the student's teacher or other school district
employee, should not feel that they need to bave the "answers” to these
questions. They are only to assist in getting a discussion going. Itis
likely that other participants will know much more about particvlar topics

than education staff (e.g., SSI work incentive programs, eligibility for
adult services programs).
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The questions should always be posed to the student first, letting other
team members expand and provide input later. It may be helpful to
provide students and family members information on the areas you will be

covering prior to the meeting so that they can come adequately prepared
with information and questions.

Employment
What type of work is the student interested in?

What type of support will be needed (e.g. job coach, assistive

technology, interpreter services)? How will the student get access to
these services?

What type of training in high school will help the student achieve their
goals (vocational education courses, community-based work
experiences, summer or after school employment)?

What related areas may influence this outcome (e.g.,
grooming/hygiene, transportation, orientation and mobility,
communication)? How can these be addressed in the IEP?

Post-Secondary Education
What institutions offer the training/degree that the student is seeking?
What special student support services may be needed (e.g.,

interpreters, notetaking, braille materials)? Who is responsible for
providing these services?

Will environmental accommodations be needed (e.g., physical
accessibility of buildings, special lighting, etc.)

Is financial aid available?

What skills can the student be working on in the last few years of
school to be prepared for post-secondary education?
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- ity Livi

Where would the student like to live (house vs. apartment, city vs.

country, etc.). Describe important aspects of the housing (e.g., yard,
one level, own room).

Who would the student like to live with?

What support will the student need to live in the setting identified?
What agencies in the local community provide these services? How
does the student apply for these services? Are there entry
requirements?

What specific skills will assist the student to live as independently as
possible (meal preparation, housekeeping skills, budgeting)? Which
are priorities to work on this school year?
What adaptive equipment will assist the student in living as
independently as possible? (TDD, vibrating alarm clock, adaptive
kitchen tools)?

Recreation/T eisure

What does the student currently enjoy doing in their leisure time?

What new activities does the student want to learn?

Does the student have a balance between activites that they can do at
home vs. in the community? Do they have a balance between
activities they can do alone vs. those they can do with others?

What are barriers to participating in more recreation activities?

What commuriity resources are available that may provide
opportunities and support?

What adaptations are used/can be used to help the student participate
in various activities?

What goals should be incorporated into the IEP for the year?

10

v 11




Trainee Workbhook

Friends/Social Relationshi

Who are the most important people in the student's life (friends,
family members, service providers)? Are those people involved in the
planning process?

What opporiunities does the student have to meet new people/develop
new relationships? What issues seem to be barriers?

How does the student communicate with others? Do others need
training/information on how to use this communication method?

How will the student maintain relationships with current friends after
graduation (letters, TDD, etc.)?

What interests does the student have that could be shared with friends?

Are there particular social skills that the student needs to develop?

Income Support

How much income will the student need to support the lifestyle they
desire? Does this have an impact on career decisions?

Is the student currently receiving Supplemental Security Income (SSI)?
Will they be eligible in the near future? Dges the student and family
know how to apply for SSI? Does the student/family understand how
assets effect their initial or continued eligibility for SSI/Medicaid?

Does the student and their family understand how wages will impact

SSI benefits? Do they need more information on Social Security
Administration Work Incentive Programs?

Student/Family Support Issues

Does the student/family understand that the student becomes their own
legal guardian at age 18? Are there questions that parents have
regarding advocacy and guardianship? Are there resources locally
assist families with these issues? (Note - Frequently this information
can be obtained through the local Association for Retarded Citizens,
the Governors Planning Council on Developmental Disabilities, parent
Advocacy Centers, Protection and Advacacy organizations).

11
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Does the student/family understand how an inheritance would impact
the students eligibility for SSI and Medicaid?

Would the student/family benefit from training in advocacy skills?

Where is training available? Should self-advocacy be addressed in the
student's IEP?

Trapsportation

Where will the student need to go as an adult (work, recreation
settings, friends/families homes)?

What community travel skills does the student currently have? What
skills can be addressed in the IEP?

What transportation options are available in the community?

If the student will require assistance getting to and from community
activities (work, leisure, etc.) what options are available (e.g., car
pooling, special transportation, etc.)

Medical/Health Issues
Does the student have medical/health issues that would impact

employment or other adult outcomes? What are they (allergies,
seizures, etc.)?

Does the student currently have health insurance? Will they after

graduation? Is health insurance an important benefit that the student
would need from their job?

Has the student had vision/hearing assessments complete recently?

What information can be passed on to adult service provider regarding
the student vision and hearing?

C. Summarizing the Meeting - Be sure to review the decisions,
commitments, and timelines made prior to closing the meeting. The

written plan developed should be copied to the team members
following the meeting.

12
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HOW CAN YOU TELL IF THE ITP MEETING WENT WELL

1. Were all of the people included at the meeting?

2. Did everyone look at the student's desires and interests?

3. Did family, advocates, and friends help decide what was written on
the ITP?

4. Did the student and family receive information about the type of
services that he/she might need after graduation?

5. Did the group discuss the student's interests, likes, dislikes, and
future?

6. Are there dates for completing transition goals?

A checklist for ITP meetings is included in Appendix D. The activities
are broken down in activities for before, during, and after the meeting.

THE MEETING IS FINISHED...IMPLEMENTATION

Let's start with employment options since that is often one of the main
concerns and often times the most difficuit challenge to face. One needs
to plan activities around employment that not necessarily dictate specific
jobs, but rather the general skilis and abilities necessary for seeking,
securing, and maintaining employment. Some questions for consideration
may be:

1. In what type of work is the student interested and/or what
aptitude/skills have been demonstrated?

. Based on the student's ability and interests, is it more appropriate for
the student to be involved in competitive employment or some level of
supported employment?

3. If the student has chosen a particular occupational field, does he/she
have the skills and abilities needed to succeed in that field? What
specific skills is the student missing? - '

. Does the student know and use good employability skills?

. What types of vocational training and/or academic, social, and
communication skills are needed to help the student acquire relevant
work skills and behaviors before he/she exits high school?

6. What types of accommodations/adaptations might the student need on

the job?

7. Is that job available in the local community? What is the attitude of
the business community?

-
o
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WORK OPTIONS AND EXPERIENCES FOR STUDENTS

It is important to be able to give students the opportunity to experience
work, develop likes and dislikes, start building a resume, develop work
skills, and look at needed adaptations. Planning for later work skills
should start at the elementary level school years. This is a good time for
a multidisciplinary approach to start. Students with severe disabilities will
need the team to work and plan together for future outcomes. Listed

below are examples of ways t"at each team member may participate
. through each level of schooling.

ACTIVITIES FOR STAFF
ELEMENTARY SCHOOL

Teacher:

* Identify and assign simple chores to students

Organize projects that will provide students work opportunities
Convey expectations that students can and will work as aduits to
students and parents

Visit several work experience sites where middle and high school
students work.

x

x

Vocauonal Staff:

Assist teacher to organize presentation by adults with disabilities to
speak to classes about their life and jobs

Meet with the teacher once a year to get information on what

vocational activities he or she is doing, to mele suggestions, and to
become familiar with students

Occupational Therapist:
*  Assist teachers to identify task design and adaption strategies that w111
allow students to perform chores and work projects

* Plan and implement eating,, drinking, bathroom use, and drooling
programs as needed

Physical Therapist:
* Plan and implement functional mobility progran.s

* Provide input related t~ student positioning when performing work
tasks

14
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Speech Therapist:

®

Plan and implement functional communication program

MIDDLE SCHOOL

Teacher:

®

®
®
®

Recruit potential in school work experience sites

Conduct job and task analysis

Train student or supervise classroom aide who provides training
Continue to reinforce expectations for employment to students and
parents

Visit several community work experience and employment sites where
high school students work

Vocational Staf;r‘:

E

Oc
x

®

Communicate to the teacher the types of tasks that are available in the
local job market

Provide job analysis and work experience instruction to teachers and
therapists
Meet with teachers at the beginning of the school year and at mid-term

to provide input into their vocational preparation programs and to
track student progress

cupational Staff:

Assist teacher in analysis of work experience sites and tasks

Assist teacher to identify task design and adaption strategies that will
allow student to perform tasks at in school work experience sites as
independently as possible

Plan and implement eating, drinking, bathroom use, and drooling
programs as needed and inc orporate into work experience

Visit several community work experience and employment sites where
high school student work

Physical Therapists:

x

®

Plan and implement functional mobility programs and incorporate into
work experience

Provide input related to student positioning at in school work
experience sites.

15
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Speech Therapists:
* Plan and implement functional communication programs

* Identify specific strategies that students can use to most effectively
communicate at work experience site

HIGH SCHOOL

Teacher:
*x

For students 16-17 years of age, take lead responsibility for providing
community work experiences to them, including conducting job
analysis, training, ‘or supervising classroom aide trainers at sites, and
interfacing with site supervisors.

For students 18-20 years of age, provide input to vocational staff about
types of tasks and sites around which work experience can best be
established for students.

Along with vocational staff person, meet with parents at least twice
annually. These meetings will include descriptions of aduit system,
their child's current work experience and work performance, and what

they can do to become involved in and support their child's vocatonal
program.

Vocational Staff:
* For swdents 16-17, recruit community work experience sites that will

be conducted by teachers. Provide instruction and assistance to
teachers and aides about how to set up and conduct work experience
sites

Recruit and conduct work experience sites for students 18-20 years of
age

Meet with teacher and parent

Occupational Therapist:

* Assist teacher and vocational staff to conduct job site and task analysis
Identify and implement job design strategies at site for student.

Identify and implement strategies that students can use related to

eating, drinking, and using the bathroom

After initial job analysis and design, visit site several times to

determine need for additional design

x®

*x

16
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Physxml Therapist:

Provide input to teacher, vocational staff, and occupational therapist
regarding optimal positioning. Visit site if necessary to determine best
positioning

Identify the mode of mobility that students will use to get to and
around work site

Provide guidance to staff related to training strategies for mobility
issues
Speech Therapist:

Based on teacher or vocational staff description of communication
demands of site, identify best mode of communication for students to

use. If needed, program electronic communication device or construct
communication board that will be used at site.

10B PLACEMENT/TRANSITION

Teacher:

* Ensure that smdents are referred for services to local funding agencies
* Provide input to vocational staff about type of job to seek for students

Vocatxonal Staff:

* Identify adult providers who will provide ongoing support to students
Gain input from student and family about the type of work simation
desired - location, hours, tasks, type of company

* Search for and place students into jobs

* Provide detailed information to adult provider about site, student, and
support needs and strategies. Introduce employer and co-workers to
adult service providers

Work with adult provider to arrange transportation to site if public
buses are not available.

Occupational Therapist:
* Assist in job site and task analysis

* Identify and implement job design and adaption strategies site for
student

* Identify and implement strategies related to eating, drinking, using the
bathroom, and drooling

* Meet with adult providers and instruct them in issues around

positioning of the student, adaptive strategies that the student will use
to eat, drink, use the bathroom, and decrease drooling

17
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Physical Therapist:

* Identify mode of mobility that student wiil use to get to and around
work, and assist in training

* Provide input related to positioning as needed

Speech Therapist:
* Identfy and design communication strategies for students to use at
work site,

If needed, meet with co-workers and supervisors to help them to feel
comfortable communicating with the student

During this whole process a history should be kept on all of the work
experiences. This can be done in several forms. One is a video resume
all of past employments sites. This is a good mechanism to share with the
adult agencies and will assist in the vocational evaluation process.
Another form is a hand written process where you keep track of the
locations, the dates, the adaptions, and the training methods that were
used. When this is completed, it can be turned into a written resume that
can be handed to employers during the job search process.

18
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DEVELOPING WORK EXPERIENCE SITES

Certain characteristics exist with work experience sites. Three main
examples to keep in mind are:

1. Employers should understand that students will be there primarily to
receive training and experience, not to produce work.

There needs to be a mixture of training and production. Production
(free labor) does not need to be on the top of the list. Production
needs to be there for student to learn to meet these requirements. but
there also needs to be time allowed to meet the training needs. In
most cases, the work that the students perform should be viewed as
supplementary. : '

2. Sites should offer opportunities to perform a variety of tasks. When a
student is placed at a site with multiple tasks, they can learn to

perform two or more tasks simultaneously as part of the natural
routine.

3. Sites should provide the optimal opportunity for students to work and
interact with nondisabled employees. When analyzing a site, staff
should note how much the employees interact with each other, assess
the extent to which the assigned tasks will require them to actually
work with the employees, and judge the receptiveness of the

employees to the idea of having students with disabilities at the
business.

DEVELOP A WORK EXPERIENCE SITE POOL

Finding and setting up sites requires a significant amount of staff time. A
more efficient alternative is to establish a "pool" of sites, composed of a
number of employers who have agreed to allow students from the
program to rotate through their businesses on an ongoing basis. Some
districts, to maka sure that there are not any miscommunications or
misunderstandings between the school and the business, may want to use
a non-binding statement of understanding. This could outline each
person's duties and responsibilities. (Example form in Appendix E).
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POSSIBLE SITES

1. Main office
2. Attendance office

3. Library

4. Audio-visual room

5. Student newspaper/yearbook room
6. Athletic office

7. Teacher's work room

8. Nurse's office

9. Counselor's office

10. Cafeteria

POSSIBLE TASKS

1. Enter student attendance information on computer in attendance
office or other office where this is completed.

2. Enter student semester grades on computer in office where this is
completed.

3. Enter student test grades for teacher in teacher workroom.

4. Update student information files on computer in main, counselor,
or athletic office.

5. Type memos for principal or other staff person.

6. Photocopy memos and other information for office.

7. Photocopy tests and handouts for teachers.

8. Enter new book catalogue numbers and check-out information in
‘computer for librarian.

9. Put memos ‘nd other information in teacher mailboxes.

10.  Deliver phone messages from front office to classrooms.

11.  Pick up attendance slips from classrooms and deliver to attendance
office.

12.  File check-out cards in library.

13.  Type information on check-out cards for new books.

14.  Place protective covers on new books in library or repair old
covers.

15.  File correspondence and administrative information in main office.

16.  File student record or attendance information in office where these
are maintained.

17.  Type articles for student newspaper.

13.  Photocopy student newspaper.

19.  Enter health status information for school nurse on computer.

21
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20.

21.

22.
23.
24.

Photocopy memos to be sent home by school nurse to students's
parents.

Enter basic information about student athletes for athletic director
and coaches on computer or assist in maintaining paper files of this
information. ‘

Help maintain records of equipment use in audio-visual room.
Answer phones in any of the offices.

Perform light cleaning duties in the cafeteria.

COMMUNITY SITES/VOCATIONAL TASKS

10.
11.
12.
13.
14.

ORIV AW

Typing

Computer Data Entry
Work Processing
Filing

Phone answering
Photocopying
Collating/stapling
Mail preparation
Packaging
Unpacking, pricing
Delivery

Light assembly
Light cleaning
Microfilming

(From Sowers, J.A. and Powers, L. (1991). Vocational preparation and
Employment of Students with physical and Multiple Disabilities.)
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SAMPLE JOB DESCRIPTIONS

patient transport, feeding patients, supply
delivery, bathing patients

wash and wrap potatces, cut up
vegetables for salad bar, fold “to go*
boxes, fill glasses with ice and drinks,
wash dishes

*police® grounds, mop and sweep all
rooms, collect the trash and dispose of it

make beds, change linens, fold towels and
sheets, clean the bathroom, mop kitchen
floor

mowing the grass, putting out muich,
changing the toddlers, feeding infants,
supervising children in playground

zone shelves in dept. sort by size on
racks, price check, bag groceries, retrieve
carts, check in videos

sort hangers, sort boxes, unpack items

and put on bangers, put stock in correct
aisle and/or shelf

filing, sorting mail, delivering mail,
making copies, converting files to
microfilm

sawing, painting, sanding, retrieving
materials and/or tools

plant trees, plow fields, feed farm
animals, pick vegetables, lay sod

bathe and groom animals, feed animals,
clean kennels, collect eggs, exercisa the
animals

PROJECT SETS
Supported Employment Transition Services

JOB CLUSTER " SAMPLE JOB TITLES

Health Nurse's Aide, Lab Asst., Personal

Occupations Care Aide, Tray and Instrument
Prep, Orderly

Food Services Dishwasher, Food Preparer,
Busperson, Kitchen Asst., Banquet
Worker, Pizza Maker

Maintenance Janitor, Environmental Services
Worker, Maintenance Worker

Housekeeping Maid, Housekeeper, Laundry Worker

Personal Plumber, Lawn Maintenance,

Services Babysitter, Day Care Worker

Retail and Cart Attendant, Courtesy Clerk,

Wholesale Department Clerk, Bagger, Cashier

Distribution and  Stock Clerk, Truck Unloader, Stock

Warehousing Delivery

Office and File Clerk, Mail Room Asst., Copy

Clerical Services  Machine Operator, Library Asst.

Construction Carpenter's Asst., Laborer, Painter's
Helper, DOT Asst.

Manufacturing Factory Worker, Gardener, Park
Attendant, Farmer’s Helper

Animal Care Veterinary Asst., Pet Store Clerk,
Stable Hand

GEORGIA STATE UNIVERSITY PROJECT SETS, S-6, 8/1/91
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JOB ASSESSMENT PERFORMANCE AREA

The teacher and vocational staff will need to complete job assessment
information during the work experience time. In order to assess where
the student's abilities lie or to determine what possible adaptations may

need to be made, the assessment should include some or all of the
questions in each of these areas:

Bathroom/Toileting:

Is the student continent (bladder/bowel controi)?
Is assistance needed?

How long does it take?

How often does he/she need to go?

Is an accessible bathroom needed?

2K JEE JEE 2R J

. Endurance

* How long can the student work before becoming fatigued?
* Any limits on sitting?
* Do short breaks alleviate fatigue?

. Eating/Drinking

* What type and amount of assistance is nesded?
* Any food restrictions?

* How long does it take the student to eat?
Medical

* Are there any medications taken? When? How?
* Are there any medical conditions that may affect work?

. Mobility

* What mode?
* How far can he/she travei?

. Transportation
»

Can the student use the public bus?
Does he/she need an accessible bus?
Is there a bus available?

Type of assistance needed?

Jow much assistance needed?

* % W ¥
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7. Behaviors
* Describe any behavior challenges
* Describe strategies to deal with them

8. Academics

* Does the student read/ If so, what level?
Can the student write? If so, what level?
Can the student do math? If so, what level?

x
x

9. “ommunication

* What is the student's mode of communication?
How well does the student use this mode?
Can others understand?
How quickly can it be used?
How is his/her ability to understand others?

[ 2R K 2R

10.  Grooming
* How well is he/she usually groomed?
* How much assistance is needed?
* Type of clothes generally worn?

11. Hand Use
* Does the student have the ability to grasp?
Manipulate?
Life weight? What amount?
Reach forward and/or up?
Amount of control?

* K ¥ %

12.  Vision and Hearing
* How good is near/far vision?
* Is the vision corrected?
* Are there any aides and/or adaptions?

DEPARTMENT OF LABOR REGULATIONS

When embarking on a job site, remember that there are Department of
Labor regulations to abide by. These are fairly casy to follow and
maintain compliance. Also, make sure that the employers are aware of

the regulations, so that there will be not misunderstanding in the training
process.

R




United States Department of Education

Dear Colleague:

The Departmenis of Education and Labor have collaborated 1o
promote opportunities for educational placements in the community for
students with disabilities while assuring that applicable labor standards
projections are strictly observed.

Pursuara to the Individuals with Disabilities Educarion Act (IDEA),
individualized education programs are developed to provide students with
disabilities an opportunity to learn about work in realistic settings and
thereby help such students in the transition from school 10 life in the
community. Since the affirmation of students's rights to an appropriate
free public education in 1975, many s:udents with disabilities have
benefinted from participation in vocational education programs in their
public schools. Students with more severe disabilities, however, have
experienced fewer benefits from participation in such programs.
Alternative, community-based, and individualized education and training
programs have emerged to meet their needs.

Our Departments share an interest in promoting education experience
that can enhance success in school-to-work transition and the prospects
thar these students become effective, productive workforce participants
and contributors to their community. At the same time, these students
must be afforded the full protection of the national labor laws and not be

subject to potential abuse as they start this transition through communiry-
based educational experiences.

Existing Department of Labor guidelines which define "employees” for

purposes of applying the requirements of the Fair Labor Standards Act
(FLSA) do not specifically address community-based educarion programs
Jor students with disabilities. To assist program administrators in
developing programs or making placements that do not create questions
about the establishment of an employment relationship berween the
students and participating businesses in the communiry, the Employmen:
Standards Administration (Department of Labor, and the Offices of
Vocational and Adult Education, and Special Education and Rehabilitative

Services, Department of Education) have developed the following
guidance.
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The U.S. Deparmments of Labor and Education are conunitted to the
consinued development and implementation of individual education
brograms, in accordance with the Individuals with Disabilities Education
Act (IDEA), that will facilitate the transition of sudents with disabilities
Jrom school 1o employment within their communities. This transition must
take place under conditions that will not jeopardize the projections
afforded by the Fair Labor Standards Act to program participans,

employees, employers, or programs providing rehabilitation se:vices to
individuals with disabilities.

Guideli

Where ALL of the following criteria are met, the U.S. Deparmment of
Labor will NQT assert an employment relationship for purposes of the
Fair Labor Standards Act.

o Participarss will be youth with physical and/or mensal disabiliries

Jor whom competitive employment at or above the minimum wage
level is not immediately obtainable and who because of their
disability, will need intensive on-going support to perform in a work
serting.

Participation will be for vocational exploration, assessment, or

training in a community-based placement work site under the

general supervision of public school personnel.

o Community-based placemenss will be clearly defined componenss of
individual education program develor ed and designed for the .
benefit of each studens. The statement of needed transirion services
established for the exploration, assessmens, training, or cooperative
vocational education components will be included in the studens's
Individualized Education Program (IEP).

0 Information contained in a studen:'s IEP will not have to be made
available; however, documentation as to the student's enrollmens in
the community-based placement program will be made available to
the Departmenzs of Labor and Education. The student and the
parenz or guardian of each student must be fully informed of the
IEP and the communiry-based placement component and have
indicated voluruary partici: stion with the understanding that
participation in such a component does not entitle the studens-
participant to wages.
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0 The activities of the studeus at the community-based placement site
do not result in an immediate advantage to the business. The
Department of Labor will look at several factors.

1. There has been no displacement of employees, vacant positions have
not been filled, employees have not be relieved of assigned duties, and
the students ure not performing services that, although not ordinarily
performed by employees, clearly are of benefit 1o the business.

2. The students are under continued and direct supervision by either
representatives of the school or by employees of the business.

3. Such placemenss are made according to the requirements of the
studens's IEP and not to meet the labor needs of the business.

4. The periods of time spent by the students at any one site or in any
clearly distinguishable job classification are specifically limited by the
IEP.

o While the existence of an employment relationship will not be
determined exclusively on the basis of the number of hours, as a
general nde, each component will not exceed the following
limization during any one school year:

Vocational exploration 5 hours per job experienced
Vocational assessment 90 hours per job experienced
Vocational training 120 hours per job experienced

0 Students are not entitled to employment at the business at the
conclusion of their IEP. However, once a suden: has become an
employee, the student cannot be considered a trainee at the

particular comnunity-based placement unless in a clegrly
distinguishable occupation.

It is important fo understand that an employment relationship will exist
unless all of the criteria described in this policy guidance are met. Should
~ an employmen relationship be determined to exist, participating

businesses can be held responsible for full compliance with FLSA,
including the child labor provisions.

Businesses and school systems may at any time consider participants 10
be employees and may structure the program to that the participants are
compensated in accordance with the requirements of the Fair Labor
Standards Act. When ever an employmens relationship is established, the
business may make use of the special minimum wage provisions provided
pursuant 1o section 14(c) of the Act.
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We hope that this guidance will help you achieve success in the
development of individualized education programs.

TEN STEPS FOR SUCCESSFUL TRANSITION

1.  Start the transition process early (14; no later than 16)
2. Include all individuals and agencies in the planning process
Physical Therapist

Speech Therapist

Assistive technology

Mobility specialist

Vocational rehabilitation

Local adult agency

1. Case manager

2. Supported employment

3. Group home personnel

Parents

Friend, advocate

Program developer

Occupational therapist

Teacher

1. Students

Set both short term and long term goals

4. Include the students desires, needs, interests, strengths, and
abilities :

5. Make the family aware of all of the services that are available
before and after graduation. Also, how to access these services.

6. Make sure that everyone is aware of their duties and

responsibilities with dates of completion attached to the goals.

Give the students as many different experiences, especially work,

during the initial years to assist in locating the best choices for
adulthood

8. Discussion of all areas of transition:
employment
transportation
living arrangements
recreation and leisure
advocacy
social behavior
communication

"o e oP
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h. medical needs
i. financial
9. If a participant or participating agency fails to provide agreed upon
transition services; identify alternatives strategies to be
implemented to meet the objectives.
10.  Cooperation, Coordination, Communication, and ~ollaboration.

30




PRETEST POSTTEST

PURPOSE: The pretest is given to determine the knowledge that the trainee gained as a
result of the training.

. Define Transition as stated in Public Law 101-476 (I.D.E.A.)

. At what age should the student have an Individualized Transition Plan (ITP)?

. Name at least three areas that need to be addressed in the ITP.

. Name at least three people who should participate in a transition planning meeting?

5. Who needs to coordinate the transition meeting?
6. Is it necessary for the student to attend the ITP meeting?

. According to the Fair Labor Standards Act of 1938 (which deals with students who.have
disabilities) name at least two of the six criteria in order to consider working at businesses

part of training opportunities.

8. Match the following time frames that are used as a general rule for the Fair Labor
Standards.
Vocational Exploration 90 hours per J:ob experi.ence
Vocational Assessment 120 hours per job expernence
Vocational Training

5 hours per job experience
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School Year School

Teacher

Family Inventory

Family input is a critical component of the IEP. To insure that the leaming procsss is a succsss, the
family must be willing to practice skills at home and in the community. In order to do this, the family mus: be
aware of what's being taught at school. therefore, 2 partnership nesds to be developed betwesn the studeat’s
family and the school sysiem. The IEP forms the framework of this parmership because it details the studeat’s
individualized program. It is important that the famiiy and teackers of the students with disabilities have the
same goals; and the IE serves to specify these goals.

So often, tests administared to persons with severs handicaps do zct give a true picnure of the individuai’s
ability. Faving family input will give the teacher 2 better understanding of the child and of the family simaticn.
thezefore, a family should complete a brief history of their child explaining his handicap, his preseat level of

functioning and his capabilities.

STUDENT

FAMILY MEMBERS

Home Address:

Phone Number:

Used with permission from Jackson Public School District - Transition 1990
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Notes
MEDICAL
1. Does your child take any medications?

2.

For what?

Is your child allergic to anything? If so, what?

COM) CATIO NGUAGE

1. How does your child communicate his/her nesds to you?

2. How does your child communicate dispieasure, pain or dislike to you?

3. How does your chiid communicate with family members and friends?

4. Does your child follow simple instructions (suca as, "Come hers®, "Sit down?")

BEHAVIOR

1. Does your child sxhibit any bebaviors that you feei are irapproprat2 or that bother you or members of the
famiiy?

2. What do you or others do whea this behavior oczurs?

3. What do you do to comfort or calm your chiid? .

4.

th

What do you do to discipline your child or show disapproval?

Does your child ﬁzpt easily to changes in routine?

DOMESTIC DOMAIN

1.

L

~!

What are your child’s eating skills?

What are your child’s favorite and least favorite foods?

Is your child able to dress herself or himself?

What personal hygiene skills would you like your child to learn?

Which self-help skills is most important to you for your child to learn?

Upon leaving school what do you expect your child to be doing for herself/himself?

In the future, where do you see your child living (e.g., surervised apartment, group bome, home)?

. What domestic skills would you like for your child to work on this year in order to be prepared for future

living?

18

(%)
X




Trainee Workbook

Notes
COMMUNITY
1. What places in the community do you take your child to (e.g., shopping mall, restaurants, relatives.
homes)?
2. How does your child behave when you take him/her to these placss? (Is the behavior different for different
places?)
3. What places do you think your child might go to when he/she is older?
LACE EZAVIOR
4. What community environments would you lik2 !0 ses your ckiid pardcipate in this vear in order to prepare
him/her for the future?
1.
2.
3.
RECREATTON/LEISURE
1.

What are your child’s favSrite activities, toys, and/or games at heme?
2. 'What does your child do after school?

Does your child play with siblings and neighpornoed friends?

Does your child enjoy playing by him/herself?

5. In what way does your child move about the house?

What recreation/leisure activities does your family participate in 15 2 group?

©38
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i iid i i fururs?
7. What recreation/leisure activities would you like your child involved in the

LEISURE
CREATION

i icipate in this year that are age-
8. What recreation/leisure activities would you like your child to participate in this y
appropriate?
RECREATION LEISTRE
1.

: : 10vs. cieaning up spiils and messes,
What jobs does your child help with at home (e.g.. pusting away 0¥s g
laundry)?

3 411d might Se abi do whea he or she is
2. Do you have any suggestions as to the type of work yeur ciud mugnt ¢ aole to
: i =3 <

older?

u

'.' hat WOtk c'pcq - e to pargcipate ].n ﬂ:‘ls ear (e.2 ""Cﬂl Work iardening,
(-3 Wi ic: K3 .y €27 + & &
i nces Ould you ﬁke our \.hﬂd p :. . ( .Sy 4
297, -4 A {
janimrial).:

CREATION LEISURE
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. Person Completing Form

Student’s Name

A) Who would you like to attend the conference? Consider those
people whom you feel can be helpful in planning an education
program for your child. You may bring anyone you feel may be

helpful (eg. student, family members, family or student’s
friend/advocate). '

The following personnel will be scheduled to attend the conference:

NAME ROLE

Please indicate any additional school personnel you would like to
attend the meeting.

B) When is it most convenient for you to attend the meeting?
Mon Tues Wed Thurs Fri
8 am 11 am 2 pm
9 am 12 pm 3 pm Other
10 am 1 pm 4 pm
C)

Please note here if you need help making arrangements to attend
a conference.

I need help arranging transportation

Other

Used with permission from
Jackson Public Schools




Does your child take medication?
For what?

How often? _ )
Will the school staff need to administer the medication?

2. Are you willing to demonstrate this to our staff?
3. Does your child have allergies?
If so, to what?
ADAPTATIONS
1. Does your child wear: hearing aides
glasses
braces on feet
arm/hand splints
corrective braces
helmet
other
2. Will your child wear them to school everyday?
3. How long or often during the day is your child required to
wear the adaptation?
If applicable, how long does your child sit in the
wheelchair at one time?
4. Does your child need adaptations to allow them to complete
daily activities?
5. If so, in what areas?
feeding self-help
communication academics\schoglwork
dressing : (i.e. large print)
6. What adaptations is your child currently using?
4

. What adaptations do you feel would allow your child to

participate in more activities?

* Are there adaptations that you use that would beneficial for
the staff at the school to be aware of?

41




COMMUNICAT LON/LANGUAGE

1. What method of communication does your Chlld use to
indicate his/her wants or needs?
sign language body movement
tactile sign eye gaze
objects augmentative devise
speech picsyms
braille other
2. What method of communication does your child use to
communicate displeasure towards a person, activity, or
environment?
sign language body movement
braille eye gaze
"tactile sign augmentative devise
objects speech
picsyms other
3. What method of communication does your chiid use to express
pain or illness?
cries screams
body movement other
RECREATION/LEISURE
1. What are your child’s favorite activities, toys, and/or
games -at home?
2. What does your child do after school?
3. Does your child play with siblings and neighborhood
friends?
4. Does your child enjoy playing by him/herself?
5. How does your child move about your house?
6. What activities does your family do together?
go to the movies watch movies at home
go to the park grocery store ( )
go out to eat visit friends
visit family go to the mall ( )
on vacation attend community functions
go to the zoo other
7. What activities are your child’s favorites?
8. What are your child’s least favorite things to do?
9

. What community environments would you like to see your

child participate in this year in order to prepare him/her
for the future?
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BEHAVIOR

1) How does your child adapt to changes in their daily routine?
___ very well
___ depends on the change
___ does not seem to matter
___ hot at all
—_ becomes disruptive
2) How do you comfort your child when he/she is in pain?
____ music
__ talking to them
____ rocking
___ holding
___ kissing
____ other
3) How dii3 your child socially interact with other people?
____very well
_ fairly well
. depends on the person
___ will tolerate it
. does not do well with strangers
—__has to do the intitating
___ does not do well at all
4)

Are there certain behaviors that your child does that you are
trying to decrease or fade out?

If so, what?

If so, how are you daling with this behavior?

5) How do you discipline your child?

6) What do you use as positive reinforcements/rewards for your
child?

7)

What would you like to be used during the school day?
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SELF-CARE/PERSONAIL HYGIENE

1) What level of assistance does your child need to eat?
total assistance

he/she holds spuon/adapted spoon
he/she holds handled cup

finger feeds

uses a straw

opens mouth for spoon

little assistance

adapted plate
none

o

2) Wha

pars

are your child’s favorite foods and drinks?

3) What are your child’s least favorite foods and drinks?

4) Are there certain foods/drinks that need to be avoided?

5) How much assistance does your child need for dressing?
some assist

total assistance
minimal assistance
no assistance

6) How does your child brush hair/teeth?
total assistance
some assistance

minimal assistance
none

his
7) What particular skills are you most concerned about at t
time?

i d
8) Are you willing to demonstrate to the staff ( if requested )
any of the above routines listed above?

VOCATIONAL
1) Does your child particpate in household chore§?
dusting vacuuming ___raking rable
___ cutting the lawn __ cleaning room ___ setting ta LS
___ clearing table  —__clearing table ___ washing d%ir ots
____ drying dishes ~_carring out trash ___ caring P
___ putting away dirty clothes ___ washing clothes

44




drying clothes folding clothes meal preparation
cocoking grocery shopping

2) What type of work does your child enjoy?

( receptionist, jantorial, lawn care, resturant, laundry, pet
care, car repair, etc)

3) BHas your child expressed an interest in a vocation to pursue
after graduation?

4) What work experience has your child participated in the past?

5) If so, how did they enjoy working?

€) Are there specific job duties you would like to see your child
work on this year?

( '
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Project SETS

Supported Employment Transition Services

Individual Transition Plan

Cover Sheet
FTE Number Student Name
DRS ID Numbe: Bira Daie
MEMRSA ID Number Grucuation Date
Projected Graduation Follow-up Date
Eigh Schooal
Initial ITP Date

Pardcipants

Raview Dats

Paricipants

Review Dats

Paricivanis

Review Date

Pardcipants

Review Date

Paricipanis

Review Date

Panticipants
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NOTICE REGARDING COMMUNITY BASED VOCATION INSTRUCTION PROGRAM

This is to nctify you that the vocaticnal training experiences
andé goals listed in this Individual Ecucaticn Program will cccur
in businesses in the community. I understand that vocational,
nctional academic, sccial, communicaticn and adaptive behavier

- - M cawm § wme
wLll cccur In the ccmTunit

- . I Y- =g - S e vememoc Y
el ny scn/daughter will nctT Te entltlies o wazsEs ve
Y G
e
.- B . : R : - neidea
werikman’s ccmpensaticn during training exgeriences ncr entit-ec
- - -

tt & jck at cre ©f the training sites 2t the conclusicn cf tle

ccmmunity kasad vecaticn

parenc/quarcian

date
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CHECKLIST FOR INITIAL ITP MEETING

A. Activities Prior:

* schedule family training sessions

* disseminate fact sheet/information sheet

* schedule families to observe other ITP meetings (with consent)
* send notification letter

B.  Activities During:

* review purpose
* answer questions
* discuss Personal Futures Planning
* address planning menu areas
* negotiate desired aduit outcomes
* identity training issues and family support issues
* develop action steps that promote information dissemination and
follow through activities

C.  Activities After:
* assemble family information handbook

* schedule family training opportunities
* survey family for feedback on process and meeting

CHECKLIST FOR UPDATED ITP MEETING

A. Activities Prior:
* disseminate family information
* contact family to discuss ITP meeting participants
* send notification ietter
B. Activities During:
* review focus of transition planning

* answer questions }
* review recommandations and status of action steps forrn expiring }

83




* revisit Personal Futures Plan

* address planning menu areas

* negotiate desired adult outcomes
* identity training issues, family support issues and agency resources
*identity additional participants for the next ITP. meetings

C. Activities After:

* add appropriate materials to the family handbook
* provide directory ot service providers
* schedule family opportunities

* survey family for feedback

CHECKLIST FOR EXITING ITP MEETING

A. Activities Prior;

* contact family to identily issues andfor concerns that need to be
addressed

* contact family to discuss ITP meeting participants
* send notification letter

B. Activities During:

* Introduce any new participants .

* review recommendations and siatus of acticn steps from expiring ITP

* identify training issues, family support issues

* develop action steps that promote decision making that is future
oriented, as well as follow through activities

C. Activities After:

* add appropriate materials
* survey family for feedback
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PROJECT EETS
Supported

Empleyment
Transition
Services

SCHOOL AND PARTICIPATING AGINCY AGREEMENT
COMMUNITY-BASED VOCATIONAZ INSTRUCTION PROGRAM

NON-3INDING STATEMENT OF UNDERSTANDING

aND

~CC&. Schecel Svstam Tzrticigating Agency
EURPCEE: The seztinc ac (na;e.ci'bus§§§f§,
~-Ere.n clted as Business) wi.. nravice s:uden;s Y:?: c;sa:;;i;les
&1 crperTunity tc experience ané pericrm zmeaningful vocaticnal
Fractice skills in a patural snvircamenz. During Rhis )
Farticizatisn in communityv zased viczatizaal Training, & stucent
will nave ma=mv training experisncas as part ¢f his carfer B
cevelcoment. Ee will : iainc In vecatienal, ;unc:;cgi;
academics, sccial and cr skills in the community.
ECSINTSS: Nc immediate advantage will te derived Ly the 3
Susiness. Although students will e undar final supervisicn &V
he assicned schcol staff, an explcyes cf the Business may ke
asked tC-wCIK with a student Traines. It Is uncerstocc thnat tae
student 4rainsss may oc-a;:crally izrede cr interfere with fq
enplcvee s c~ﬁcletlcn of his ick cutlies. Exmrloyees will nct

2ffer job less or reducticn c¢f heurs due to student training at
The Business. No activity perfcrmed bv the students while
training is cuaranteed to be s._:i b ality, ncr lS it

= 3
Suaranteed <2 ke completed Lty the exd cf each training period.

STUDENTS: A1l students werking @
cemnmurnity-basad instructicnal TIC

Business ané enrclled in the
:

\ﬂ L

a2 at
schocl
will Ze accompanied to the Busiress by cercified
fachers/paraprofessicnals emglicyved by the

s:hcc- Systen

LIABILITY: ALl students will te caversd

red under scheel liability
insurance. Students are not emclcvees and workmen’s compensation
¥ill not be required. The students are werking on an IEP and
therefore

the school system is directly responsible.

- - . < 3 e
IIUE: Days and hours will be agresd upen by the Businass and th
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Special Education tsaacher.

REMUNERATION: All students participating a2t the Business will be
considered in a classrocom vecaticnal prsgran and therefore will
not be emplovees. No renumeration is recuested. Students and

their parents have received notice and are aware of the training
nature of this activity.

WORK SITES: The exact type of work ané leocation cf the werk
station will be agreed upon by the Business and the Speglal
Education teacher after a comprehensive werk lnventory 1s
completed by the special education teacher.

EMPLOYMENT: The Business is under no ctlization to hire any
student participant in this preccgram.

We,. the undersicned, as repres
agrae to akide by +the stateaxments
that this agrzement may be czncel
T

cur agency cr ku

the cther.

n
"
(11}
0
ta-
v
'-‘
g

ducztion Teacher

m
N
iy
0
'J
fu
'.l
(41
[¢8
[
0O
iv
o)
.J
0
s ]
0
O
s ]
0
f.
'.l
rt
fu
|
(4]

2usiness Rerressentative

Business Address:
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Trainee Workbook Notes

SSY/SSDI Work Incentives
Program Qverview
Administering Agency: Social Security Administration
Mission of Program
The Mission of this program is to help persons who are disabled or blind to retum to
work and protect their status and their entitlement to cash' paymeants gnd/or Medicaid or
Medicare protection until they can reasonably be expected to pay their own way and vuy

their own health insurance protection.

Eligibilitv for Servicss

. K 3 it ":I‘ﬂ T
Persons who qualify to receive SSI/SSDI work incentves must be eligible to receive SSI
or SSDI benefits. Specific eligibility criteriz are requirec Xr each program.

Scove of Services

SSU/SSDI work incentives provide or cortnue eligidilzy fcr cash payments and/or
Medicare/Medicaid covers age. The work incentives avaiiaie 0 cualified persons inciude
Section 1619a and 1619b, impairment-related work expenses, continued payment 10
mdmduals under a vocational rehabilitation plan, trial work peried, extended period of

eligibility, continuation of Medicare coverage, and Plan for Achieving Self-Suppors.

Effectiveness of Services

i i ' isis of losing 1 i overage
SSI/SSDI work incentives have reduced the misks of losing income of medical ¢ g

for many persons who retumn to work. Disincentives sdil exist for some individuals who
would like to work.

Section 1619a and 1619b
I reIView
Administering Agency: Social Security Administration

3 ~ Qc. ':‘\,
Enabling Legislation: Employment Opoor'“lmn\.s for Disanied Americans Act (P.L. 95-643),
July 1, 1987

89
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Mission of the Program

The mission of the program is to assist SSI recipients with returning to work by easing
the transition between being on disability payments and Medicaid and being self-supportng.

ligibilitv for Services

Section 16193 provides cash benefits to SSI recipients engaged in substantial gainful

acti\'ity (SGA) if they continue to have the original disabling condition and currently mest the

income and resource requirements. Qualified persons continue to receive cash benefits

unless the mental or physical impairment improves or the benefits are terminated for a reason
other than the disability. SSI is reinstated if income levels fall below SGA and eligibility

criteria for SSI are met.

Section 1619b provides Mediczid coverage for SSI recipients under age 65 who are

disabled or blind if their earnings are too high to receive SST cash payments. To be eligivle
for Medicaid, a person must (1) have a diszbling condiden or continue to be blind, (2) need
Medicaid in order to work, (3) not be abie to afiorc benefits equivalent to SSI and Medicaid

coverage, and (4) meet all nondisability-related requirements for SSI other than earnings.
Qualified persons continue to receive Medicaid coverage undi their earnings reach a

substantially higher level which takes into account their ability to afford rned1cal care and

normal living expenses.

Scove of Services

Section 1619a provides special SSI cash benefits to individuals with disabilities "who lose
eligibility for SSI payments under the regular rules beczuse they have earnings at the Jevel
thar ordinarily is considered to represent SGA (3300). Secdon 1619b provides special SSI
recipient siatus for Medicaid purposes to working disabled cr biind individuals when their

eamings make them ineligible for further cash paymeats.”

Effectiveness of Services

Section 1619 was established to help persons with disabilides become self-supporting.

Previously, SSI recipients who eamed SGA faced the risk of losing cash benefits and

Medicaid coverage even if their total income and resources were within the SSI need criteria.

The increased numbers of persons participating in Section 16192 and 1619b benefits reflects

the program’s success in helping persons with disabilires work and become self-supporung.
One measure of program effectiveness is a positive correlation between Section 1619

pardcipation and cmployment initiatives for persons with savere disabilities.

Persons receiving Medicaid benefits under Secton 1619b are reviewed periodical’y for
redetermination of eligibility. Those claims which fit a c<iteria for screening due to ther

90
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Scope of Services

. . Iving ! ntal
Persons under a vocational rehabilitation plan can continue Iecel?n;eifzfier?emey are no

pecurity Income (SSI) or Social Security Disability Income (SSD-?i  n im 2 approved State

longer disabled on the basis of medical recovery if me'y.arec::réls pang

vocational rehabilitation plan at the time that the disability .

Extent of Services
No data available,

) Effectiveness of Services

; rcentage of total SSI/SSDI
Program effectiveness data needs to be collected on the percentag

X o ‘hile pardcipating in a
recipients who retum to work and recsive continued payment while p *
vocation rehabilitation plan.

Documentation

ide to Social Securitv and
Sccial Security Administration. (1988). A Summary Gl}‘ceD FS‘B?ecv;alansd Bli;d (SSA
Supolemental Security Income Work Incentives for the Diszbied

: inistzation, Office of
Publication Ne, €4-030). Raltimore, MD: Sccial Security Administzation
Disability,

Impairment-Related Work Expenses
Administering Ageacy: Social Security Administration

Mission of Program

i1 i ing to work by
The mission of the program is to assist SSI/SSDI recxpmnrsb\x:nil zlt;l:llggo b
easing the transition between being on disability payments and being g

e § ; -related work
Persons receiving SST and SSDI benefits are eligible to .d'ia}.x'c: mp;lgzet;; {;& Sirment.
eXpenses. SSI recipients must first establish Federal SSI eligibility wi S ceiving SSI
related work expense deductions. After eligibility is determined. person f\;sh ngmem.
benefits can exclude their work-related expenses to compute the amount © \

76
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Notes

The person must pay for the items and services and not receive a reirr:bursemez}t for the
expenses by another source. Costs for items or services can only be Jeducted if they are
needed by the individual in order to retumn to work.

cO f ice

Persons who need impairment-related items and services m ord?r to wo_rk: can deduct
these expenses from their eamings when determining 'subsz.anu?l. gainful activity (SGA) under
Supplemental Security Income (SSI) and Social Security Dlsabﬂ_lty Inco§ne (SSDI)..
Impairment-related expenses can also be excluded from earned income in determining the SSI
monthly payment amount. . .

Expenses that are likely to be deducted include attendant care services, tr.zmspgrtanon
costs, medical devices, prosthesis, work-related equipment and assistants, res1dent}al
modifications, routine drugs and medical services, diagnostc proceduresf nonmedical
appliances and devices, expendable medicai supplies, and cosis for"a sesing-eve dog.
Specific types of services and items under each category are cescrioed.

Extent of Services

NO data available.

Effectiveness of Services

Program effectiveness data nesds to be collected on the percentage of to’tal SSI/SSDI
recipients who return to work and participate in the impairment-related werk expense
incentive program.

Documentation

Social Security Administration. (1988). A Summarv Guice to Social Security and

Supplemental Security Income Work Inceriives for the I?isabied .arfd Bli'nd. (§§A )
Publication No. 64-030). Baltimore, MD: Social Security Administration, Office of
Disability.

Trial Work Period
Program Qverview

Administering Agency: Social Security Administration

2
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Mission of Program

.. : ; ing
The mission of the program is the assist SSDI recipieats with fem““:;iio work by easing
transition betwean being on disability payments and being self-supporting.

Eligibility for Services

. . : ginning the
Persons who are receiving SSDI benefits are enmled_to a trial workfp:xt'lod beg g
date that a claim is filed or the month of entitlement, whichever comes first.

Scope of Services

Persons receiving Supplemental Security Disability Income (SSDI) canowqr; forrchr:‘;lno?s
of nine months and continue receiving full disability benesits. The’p urpose OII .-eap[hgg;-
10 allow SSDI recipients the opportunity o test their abiiity to work without losing
medical and financ enefits. e 1
SSDI recinientsaiezeive a month of work cradit for averv 'month that Fhe mdmg?; cs'eciit
esrnings are over $75.00 a month, A perscn who is seli-empioyed feceies one W Hine
for evgrv month of fifteen hours of work. The trzl werk pericd is Comple‘?d Wnenme end
work credits are accumulated. The nine menths do not have to bt? C.?n.séc':{n"’f- d-‘:t ‘
of the trial work reriod, determination is mace as to Whetter the indivicual ‘:‘n :nation
substantial gainfy] actvity as defined by ecruings over §2€0.00 a month. ~1‘D'et:§§ﬁt1111rn; onths
decisions are made by the Social Security Adminisiradion. Benefits are paid <

it e e ceive SSDI
following a decision that the individual is 1o longer diszbied and is ineligible to re
cash payments,

Extent of Services
No data available,

Effectiveness of Services

rcentage of total SSDI
Program effectiveness data nesds to be collected on the percentage °i t%tji Sfogmm.
recipients who retumn to work and participate in the trial work period incentive prog

the

Documentation

g ia1 Seayricv and
Social Security Administration, (1988). A Summarv Guice to Social 5¢~JIT“"-3—“(—S A
curity Tncome Work Incenrives for the isaled and Blind. Office of
64-0303). Baltimore, MD: Sccial Security Administragon.

Publication No.
Disability.
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Extended Period of Eligibility
Program erview
Administer Agency: Social Security Administration

Mission of Program

The mission of the program is to assist SSDI r:cipieng with remming to work by easing
the transition betwesn being on disability payments and being self-supporting.

Eligibilitv for Services

SSDI recipieats who have completed a nine-month t.rla'i_wp'rk period and are g!e:ermmec;
by the Social Security Administration to no longer be diszbied because their earnings exceed
SGA level are eliginie for an extended perod of eligibﬂitj-'_. The exiended peried of
eligibility begins the month after the trial work pericd neacs.

Scove of Services

Socizal Security Disability Income (SSDI) recipieats who have c.or'nple:ec;a nine-mcnth
&zl work period are provided with a thirty-six-month pericd in which benefits canbe
reinstated should eamines fa]] below the substantial gainfui acdvity ’SC::}? le'{ei. B‘enegts
are reinstated during this time without need for a new appiicstion, disabﬂxty' determination,
Or any waiting period. A new application for SSDI benef*is wauid have to be complezed
durlné any month that the individual’s earnings fall below SGA level afier the thirty-six
months are up.

Exient of Services

No data available,

Program effectiveness data needs to be collected on the percentage of. total SSDI
recipients who return to work and participate in the extended period of eligibility incendve
program.
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Social Security Administration. (1988). A Summarv Guide to Social Secufitv and
Supplementa] Security Tncome Work Incentives for the Disabled and Blind. (SSA

Publication No. 64-030), Baltimore, MD: Social Security Administration, Office of
Disability,

Continuation of Medicare Coverage

Program Qverview

Administering Agency: Social Security Administration
Mission of Program

\_;‘_

o . . . . N H oy [
The mission of the Program is to assist SSDI recipienss with Ieuming 0 work by easing
.. o, o e eee Sea baine ealda ng.
the transition betwesn TeCeiving disability benefits and Ceng seli-supportng

Eligibility for Services
\

. ~laa? rad a 1.0:. i
SSDI recipients Who are engaging in SGA and have nct mecicaily recovered are elgiole
10 receive continyeq Medicare coverage.

Scope of Servicas

Persons qualifving for SSDJ benefits who are engaging in subs;andal gmful acn\:_lltyf r
(SGA) and who haye flot medically recovered can continue (o recsive Medicare benefits fo

irty-nine months after copm leting a trial work period. , :

Medicare coverage s prgvided for qualified persons during the thirty six month benz?fhs
reinstatement period after 5 trial work period is completed and for an additional ttr’ue;alxln N
after that, Medicare coverage may continue for a longer reziod of Hme lf eant;nis rson’s
below SGA for any of the thirty-nine months. Medicare coverage Is terminated if @ persor
disability entitlement ends due to reasons other than eagaging in SGA.

Extent of Services

No data available,
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Effectiveness of Services

Program effectiveness data needs to be collected on the percentage of total SSDI

recipients who return to work and participate in the continued Medicare coverage incentive
program.

Documentation

Social Security Administration. (1988). A Summary Guide to Social Security and
Supplemental Security Income Work Incentives for the Disabled and Blind (SSA

Publication No. 64-030). Baltimore, MD: Social Security Administration, Office of
Disability.

Plans for Achieving Self-Support

Program Overview

Administering Ageacy: Social Security Adminisaation

Mission of Proeram

The mission of the program is to assis: SSI ané SSDI recipients. with Ir‘e:turmng.to worx
by easing the transiton between receiving disability benefits and being seli-supporung.

Eligibilitv for Services

Perscas who are blind or disabled can have a plan. "The individual must Pave a feasibie -
wori goal, a specific savings/spending plan, and must provide a clearly identifiable
accounting for the funds which are set aside. The plan must be in writing and have 2
specific time frame. The individual must then follow the plan and negotiate revisions as
necessary” (Social Security Administration, 1988). Social Security reoresentatives,

vocational rehabilitation counselors, social workers, or employers can assist an individual
with developing a plan.

Scope of Services
Plans for Achieving Self-Support (PASS) allow persons to set aside income Or resourcas

for a specific period of time for the purpose of establishing or m?.intainipg Supplemental
Security Income (SSI) eligibi‘ity, accomplishing a work geal, or increasing SSI payments.

81
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Notes

The purpose of the program is to assist qualified persons with becoming self-supporting by
allowing them to save money towards work without risking the loss of medical or financial
benefits under the income or resource restrictions. ) ) )

Qualified persons can set aside income and resources for a period of time for a specific
work goal such as education, vocational training, starting a business, or to purchase work
equipment. The income that is set aside is not included in SSI income .and.r.esource tests and
does not affect substantial gainful activity determination (SGA). SSI eligibility can be
maintained or established and SSI payments can be increased with the use of PA§S.

Persons receiving Supplemental Security Disability Income (SSDI) can set aside SSDI
money under a PASS plan which may make them eligible for SSI benefits.

Extent of Services

No data available. An informal, verdal survev suggesis that roughly 1,000 persons
nationwide have an zctive PASS plan.

Effectiveness of Services

Program effectveness data needs to be coilected on the percentage of total SSI recipienis
who return to work and participate in the PASS incentive progzzm.

Documentation

Sccial Security Administration. (1988). A Summarv Guice to Sccial Secm.'itv and
Supplemental Security Income Work Incentives for the Diszbied and Blind (SSA

Publication No. 64-030). Baltimore, MD: Sccial Security Administration, Office of
Disability.
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WHAT GOALS CAN BE PURSUED??

Adminsistratvie Assistant
Automotive Assistant

Certified Public Accountant
Chef

Clerical Aid

Computer Operator

Floral Designer

Food Preparation Worker
Housekeeper

Landscape Worker
Musician

Nursing Assistant
Receptionist
Telemarketing Specialist
Vocational Rehabilitation Ccunselcr

***************

WEAT CAN A PASS COVER?

* Tools, conruiers,
<

start z business R mmml Ar Emzinipng
* Tuition, bcoks and suprlies cr services Ioz §939f— Cr tIein-Lt
* Modifications to hcme or car because oI disadility

. 3 =+ f &z
* Cost of transportztion ( including purchase anc cperacion ox

. ol PR
unifcrms, equizment, sucrlies, anc money tC

e [

venhicle) N

* Job ccach, medical care, zttendant czrsz, and chilic C‘}f - apce
s 3 - MR &l iihe

* Tzxes ( excepst income tax), rermits, 2icenses, &ic izd

charges
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SSE: Title Xv1
Supplemental Security Income

* Welfare program based cn
need, no more than $2000 in
assets fcor an individual

* No waiting peried

*?re;umptizg disakility fcr up
tec six menths

* Retrcactive only tc the date
¢t application

L4

Maximum tenefit rate,
ayment cdetermined ty current
2ccme anc work related
Xpenses

m

* dlcchel/drug addicts mus:
have a representative payee

* Substantial Gainful activity
gsqa) test to establish
initial eligibility: gross
inccme ci $590 or less per
mcnth (these with klindness

are exemp: from S3A test)

* No trial werk pericd cr
extended gpericd of
eligibili*y- inccme frem werk
S counted against benefi:
check afier $§5.00

* Credit Zcr Student Earned
Income

* Medicaid is provided wiik

SSI eligibility 9

o}

§$SDE: Title 11
Social Security Disability
[nsurance

xinsurance pregram based on
age and numker of quarters
werked as well as wages

* Usually a S month waiting
pericd after cnset of
impairment

* Nc presumptive payments

% Up %o twelive months
retrzactivity
x Zenelilt rate determined by

* Nc requirement

£sr payee if
etermined cagakle

.

* Substantial Gainful Activity
determinaticns required fcr
eligiszility azé to maintain
disamility status for bBlind
azé nen~blirc

* T-ial Work Ferioé ($200 cr
mcre per montk fcr any nine
ment:s within a 60 month
cerisd; 36 menth Extended .
Seried of Eligibility in which
favmeat is based on inccome
belcw the SGA level '

* Credit fcr IRWE
* PASS can te written.tc
estariish SSI eligibility and

SSDI used as the resourcs

* Credit for Subsidy

.{]

* Medicare is provided with
eliginbility aiter a 24 menth
waitiag pericd
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WORKSHEET FOR

STEP 1.

STEP 2.

STE? 2A.

STE? 3a.

STEP S.

CALCULATING SSI BENEFITS

———_ UNEARNZED INCOME
20.00 GENERAL EXCLUSION

COUNTABLE UNEARNED INCOME

EARNED INCOME (MONTELY GROSS WAGES)
65.00 EARNED INCOME INCLUSION

et e e e S N Gt bl N e e s’

njir

$

- COUNTABLE EARNED INCOME

i

»n + n

SUBTRACT IRWE EXTENSES

2

e

TOTAL CSUNTABLE EARNED INCOME

DIVIDE 87 TWO

REVISED COUNTASLE EARNED INCIME

COUNTABLE UNEARNED INCCME
REVISED CCUNTABLE TARNED INCOME

e —

TOTAL COUNTABLE INCOME (BOTE EARNED 2ND
UNEARNED)

MINCGS PASS EXPENSES

<

-

wlt n

e —

TOTAL COUNTABLE INCOME

PECERAL BENEFIT RATE ($434.00 CR £286.00)
MINUS_TOTAL CCONTABLE INCCME

|

SSI MONTELY BENEPFIT

UNEARNED INCCOME
EARNED INCOME

SSi _BENEFIT

wn|+

Il

TOTAL USABLE INCOME

MINUS PASS AND/CR IRWE EXPENSES

[ ]

TCTAL INCOME TO 32 USED POR LIVING

EXDENSES
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Code of Federal Regulations

|U.S. Department of Labor
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WH Publication 1024
Reissued Maich 198Q

This suolication canforms o the Coce of Facera Regulations as of Fepruary 12, 1580,
the date this recrint was Juthorized.
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PART 527 —EMPLOYMENT OF
STUDENT WORKERS

Sec.

59%.1  Applicadility of tiw redunadl-ng won-
tained in this part.

§27.2 Definiticns.

52%.3 Applicarion for a stitient-w:
tificate.

§27.4 Procedure for actien upin an anpli-
cation.

527.5 Conditions governing ssuance ot
student-worker certificate.

§27.6 Terms and conditiuns of emaieymedn’
under student-worker certficates.

5275 Employment records tc 9e wegt.

527.8 Amendment or repiacement of a 5tue
depi-warker certificars,

§27.9 Amendment to
this part.

rar SuP,
ST e e

-
.

the regulaions i
AUTHORITY: Se
amended: 29 C.5

Source: 20 FR
otherwise noted.

~

~.

LY

. -

~-,
i

737, Ocr. 13, 1933, uniess

>

§527.1 Applicability of the
contained in this part.

The regulations contaired in tnis
part are issued under section 14 of the
¥air Labor Standards Act of 1933, as
amended. to provide for the emeic
ment under special certificates of stu-
dent-workers at wages lower than the
minimum wage applicabie under sec-
tion 6 of the act. Such certificates
shall be subject to the terms ané con-
ditions hereinafter set forth.

§327.2

As used in the regulations contained
in this part: A “student-worker” is a
student who is receiving instruction in
an educational institution and who is
employed on a part-time basis in shops
owned by the educational inscitution.
for the purpose of enabling the stu-

dent to defray part of his school ex-
penses.

regulations

)
.

Definitions.

§527.3 Application for a student-worker
certificate.

(a) Whenever the employment of
student-workers as learners at wages
lower than the minimum wage appli-
cable under section § of the Fair Labor
Standards Act of 1938, as amended. is
pelieved necessary to prevent curtail-
ment of opportunities for employment
in a specified educational institution.
an application for a special certificate

auranrizing the employment of such
srudens-wArRers as iearners at submin-
imum vags ates mav be filed by an
approgriate official of the educaticnal
inscituzion with the Administrator of
the Wage and Heur Divisicn. United
Srases Dapartment af T.abor, Washing-
ton. D.C. 20210. A copy of such appli-
calich inall be fled :'.imultaneo[.'.sly
with ine appropriate Regional Cilice
of the Division.

i) Anplication must be made 01 t:he
official forin furnished _by the Division
and must contain all information re-
quired &y such form, including among
other things. the industries a;*.d occu-
pations within each industry in which
the studento'xor'z-:ers 4re L0 O€ em
picved as learners, the num&er of stu-
cent-workers requested. tnheiur Pro-
pcsed nourly rates and learning peri-
ods in number of nours. the nurpber of
suii-time experienced workers in sgch
cecupations and their szl'_fa.*.gnt-t1me
a.':eré.ge nourly earnings gurzng tre
rast year. and a description: 9f the
£rocucts being manufa.ccured in thg
sc':‘-.oolooperated industry. Any _applx-
cant may also submit suc}} additional
information as may be pert_u}eng. _

(¢} Any application which gaﬂs to
present the information required by
-me forms may pe raturned to t.pe ap-
ciicant with a notation of _defxcxencxgs
and without prejudice against spbmxs-
sion of a new or revised application.

§327.4 Procedure for action upon an 2P
plication. o
spon receipt of an applicatio!
fo(ra)t.htépemployment of stugie'nt t.wx?rg
ers as learners, the dmimsra. oshal
his anthorized repx_'esenta;lye S
issue or deny 2 special certmpat :. x
the extent he deems appropriaté,

er
to other interested persons to pres

data and views on the
prior to granting of denying a stu

institution and sy
without prejudice to the

subsequent npplication.




necessary by reason of the amendment
of the regulations in this part, or may
withdraw a student-worker certificate
and issue a replacement certificate
when necessary to correct omissions or
apparent defects in the original certifi-
cate.

§ 527.9 Amendment to the regulations in
this part.

The Administrator may at any time
upon his own motion or upon written
request of any interesiad person set-
ting for:in reasonatie grounds there-
for, and after opreriunity has been
given to interested persons to present
their views, amend or revoke any of
the terms of the reguiations contained
in this part.




Regulations, Part 528:
Annulment or Withdrawal
of Certificates for. ..
Employment . . . at Subminimum
Wage Rates

Title 29, Part 528 of the
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Wage ang Hour Division
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PART 528—-AMNULMENT OR WITHDRAWAL
OF CERTIFICATES FOR THE EMPLOY-
MENT OF STUDENT-LEARNERS, AP-

PRENTICES, MESSENGERS, HANDI-

CAPPED WORKERS, STUDENT-WORKERS
AND FULL-TIME STUDENTS IN AGRI
CULTURE, INSTITUTIONS OF HIGHER
EDUCATION, OR RETAIL OR SERVICE

ESTABLISHMENTS AT SUBMINIMUM
WAGE RATES

Sec.

2§Sﬁ .-\pglicability of the regulations in this part.

$28.2 Definition of terms.

2o N

?:.)23 Wxthdrszal and annulment of certificates.

328.4 According opponunity to deimonstraie cr achiev?
cempiiance.

5 Proceedings for withdrawal or
v 2 annulment.
328.6 Review. i

Effect of order of annulment or withdrawai.

‘AL THORITY: Sec. 14. 52 Staz. 10638, as amended: 22 U.5.5

$328.1 Applicabiiity of the regulations in this
part.

The regulations in this part shall govera the
annulment or withdrawal of any cersificate
excent a temporary cercificate issued gencing
{inal action on an apolication. issued puréuanc 22
P_a. s 519, 520, 321, 322. 523. 524. and 327 of
walis chapter. and having effect under secticn i+
of the Fair Labor Standards Act of 1338.

{27 FR 3994. Apr. 26. 19621

§528.2 Definition of terms.

As used in the regulations contained in this
part, the term:

{a)._ “Withdrawal~ shall mean termination of
\:ahdn:y of a certificate with prospective effect
from the time of the action of withdrawal.

(1?). “Annulment” shall mean withdrawal of a
certificate with retroactive effect to the date of
issuance.

(¢) **Authorized representative” shall mean:
1) The Assistant Regional Administrators for
the Wage and Hour Division (who are authorized
to redelegate this authority) within their restec-
tive regions. and (2) the Caribbean Direstor of

the Wage gnd Hour Division for the area covered
by the Caribbean otfice.

BEST COPY AVAILABLE 1o /

(d) **Area director” shall include any area
director of the Wage and Hour Division.

{21 FR 3316, Juiv 17, 1956, as amended 2t 28 FR 11231, Oct.
19. 1953: 33 FR §335. Apr. 30. 1963: 33 FR 28469. June 30
19781 ‘

$528.3 Withdrawal and annulment of certifi-
cates.

(a) An authorized representative may with-
draw a certificate from any emplover within
that represencative's region who, acting under
color of any certificate or application for the
employment of learners, handicapped workers,
cudent-workers. student-learners, apprentices,
messengers, or full-time students in agriculture,
ietail, or semvice eseahlichments, or in institu-
tions of higher education at subminimum wages
under section 14 of the act, fails to comply with
the limitaticns in such certificate or otherwise
violates the act.

(b1 An authorized representative mayv annul a
cerrificate aiecced by miscake in its issuance if
the empiover unowingly incuced or knowingly
ook acvaniage of the mistake. Where the
emplover dic not knowinglv induce the mistake
bue kaowingly took advantage of it. a new
certificate shail be issued by the authorized
representative if. and on such terms as. such
certificate wouid have been issued had there
heen nc miscake limited in its term from the
date of issuance to the date of annulment of the
annulled certificate.

(c) A cersificate may be withdrawn in the
public interest by a representative authorized to
iscue suca type of certificate whenever any part
of the exemption it provides is 1o longer
necessary to prevent curtailment of opportuni-
ties for empioyment. If appropriate, a more
limited replacement certificate may be issued by
the auchorized representative.

(33 FR 3338. Apr. 30, 1968. as amended at 43 FR 28369, June
30.1978]

528.4 According opportunity to demonstrate
or achieve compliance. :

s

Pricr to instituting procedures for withdrawal
of a cersificate under paragraph (3) of §528.3.
excent in cases of willfulness. an area director
shall mail a leccer to the employer setting forth
alleged facts Ot conduct which may warrant
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withdrawal of the certificate, and fixing a time
and a place for a conference at which the
emplover shall be accorded an opportunity to
show that no cause for withdrawal under
$528.3(a) exists or that compliance has been
achieved by paving wages improperly withneld

and by taking steps adequate to insure that new .

cause for annulment or withdrawal will not
occur. By written report to the appropriate
authorized representative. a copy of which shall
be mailed to the emplover. the area director
shall concisely summarize the conference and
shall include conclusions as to whether the
emplover demonstrated or achieved compliance.
[f the authorized representative is satisfied that
the emplover either demcnstratad or achioved
such compliance. no proceedings shall be insti-
tuted under §328.3(a) for the withdrawal of th
certificate.

{33 FR 5333, Apr. 30. 1268, 4s anenavd st 43 FR 28462, lune
20. 19781

1528.5 Proceedings for withdrawal or annui-
ment.

The representative authorized o withcraw or
annul a certificate under §3528.3 shail institute
proceedings by a letter maziied to the emgicyer
and, where arpropriate. to the apprenticesain
zgency (in the case of apprentice certificatasi cr
the responsible school otficial (in the case of
student-learner certificates). secting forth aileged
facts which may warrant such annulment or
withdrawal and advising the employer that suea
an annulment or withdrawal of the scope pto-
vided in §3528.7 will take effect at a tuime
specified unless facts are presented which con-
vince the authorized representative that suci
action should not be taken. The letter shall
advise such person. agency, or official of the
right to respond by mail or to appear by or with
counsel or by other duly qualified representative
at a specified time and place. If there is no
timely objection to the withdrawal or annul-
ment thus proposed. it shall be deemed effective
according to the terms of the letter instituting
the annulment or withdrawal proceeding with-
out the necessity of any further action. If
objection to the annulment or withdrawal is
proposed is made within the specified time the
furcher proceedings shall be as informal s
practicable commensurate with orderly dishatca
and fairness. Department of Labor investization

BEST COPY AVAILABLE 108

tiles or reports Or portions thereof may be
considered in such proceedings to the extent
thev are made available for examination during
the proceedings. If objection to the proposed
annulment or withdrawal is made by such
specified time, the authorized representative
shall. after considering all pertinent matters
presented, mail a letter to the emplover and,
where appropriate, to the apprénticeship agency
or the responsible school official. setting out
that representative’s findings of specific perti-
nent ‘acts and conclusions and that representa-
tive's order concerning the proposed annulment
or withdrawal. In proceedings instituted for
annulment, the order may provide for with.
drawal inscead of annulment if the wroof war-
rants such withdrawal but fails to support
acecuatelv the annulment. Such an order shall
be deemed issued and effective according to its
tarms wnen mailed.

3 3683, suly 13 1947, as amended a¢ 43 TR 18263, June

:325.6 Review.

Asv emplover anc. when appropriate. any
apcranticeship agency or responsible scool offi-
cial. who expressed timely objection to the
~roccsed action prior to issuance of a2 orcer of
innuiment or wichdrawal may obtain review,
limited to the question of whether the findings
of izct support the order under the regulations
in this part. Application for such review shall be
in writtng addressed to the Adminiscrator and
maiied within 13 days after the order is issued.
T4e Administrator may afiirm, modify, or re-
verse the order, or may remand it for further
oreceedings. The order under review saall not be
staved in effect pending such review. Any
aggrieved person may obtain such review of an
oréer entered in proceedings instituted under
parzgraph (¢) of §528.3.

{21 FR 5318. July 17, 19%6. a8 amended at 22 FR $333. July
13, 950

$328.7 Effect of order of annulment or with-
drawal.

Txcept as otherwise expressly provided. in
such order. any ordar of annulment or _thh;
drawal under paragraph (a) or (b) of § a.?S..:
shail e effective to terminate all certifications
to which the regulations in this part apply in
efsect at the establishment where the cause for
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withdrawal arose or where the annulled certifi-
cate had effect. After such annulment or with-
drawal, such emplover shall be ineligible to
obtain or exercise the privileges granted in such
a certificate until that emplover satisiies the

109

issuing representative that that emplover will
not again give cause for annuiment or with-
drawal if a certificate is issued,

(21 FR 3216, Julr 17, 1956, as amendaed at 42 FR 28449, June
30, 19781

QP9 933 70
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at Subminimum Wages
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g1 519—EMPLOYMENT OF FULL-
PAIME STUDENTS AT SUBMINIMUM

WAGES

A--Ratuil of Servien Kstablishments,

art .
Sube and Agricuiture

Sec.

Sec applicanility of the feguiations in
Lhis subpart.

519.2 Definitions.

5:9.3 Appiication for 3 full-time student
ceruificate.

519.4 Procedure tor action upon an appli-
cation.

5i9.8 Conditions governing issuance of
{uil-ume student certificates.

3i9.6 Termsand conditions of employment
under (ull-ume student certificates and
under temporary authonzation.

£19.7 Records io be Red2

519.8 Amendment or rediacsment of a full.
ure student certificate.

5199 Reconsideration and review.

519.10 Amendment or revocation of the
regulations in this sutpars.

Subpart 8—Inmstitutians of Higher Education

:

i1 Applticaoitity of the regulations 1n

LnIs 3U0Dart.

?‘.9.‘.'.‘ Delinttions.

3:9.:3 Apphication for a Iuil-time student

B ceeiificale.

21914 Procecure {or ac%:Cn ufon an aapii-

. _cauon.

219.15 Conditions goveraing issuance of

. ‘ull-ume siucent ceruificates.

5i9.16 Terms and conditions of emgloy-
ment under ‘ull-ime student ceruficates
and under temporary authorization.

§19.l‘. Records to be kept.

519.18 Amendment or retiacement of a
{ull-time student certificate.

2%9.:9 Reconsideration anc review.

$19.20 Amendment or revocation of the
regulations in this subpare.

.-\umor_&_x:yz Secs. 11 and 4. 32 Stat. 1068
sec. 11. 73 Stat. T4: secs. 301 and 6C 80
Stat. 843. 844 (29 U.S.C. 211, 214),

Sourcs: 40 FR 8329, Feb. 11, 1975, unless
otherwise noted.

Subpart A—Raetail or Service
Establishments, and Agriculture

$319.]1 Applicability of the reguiations in
this subpart.

(a) Statutory provisians. Under sec-
tion 14 of the Fair Lahor Standards
Acr of 1933. as amended, and the au-
thority and responsihility delegated to
him. her by the Secretary of Labor (38
¥R 87%3) and by the Asgistant Secre-
tary for Employment Standards (39
FR 33841) the Admunustrator of the
Wage and Bour Division is authorized
and directed. to the &xtent necessary
in order to prevent curtailment of op-
portunities {or employment, to provide
by regulation ot order for the employ-
ment. under certificates, of full-time
students in retail Ot getvice establish-
ments. or in agriculture, That section
contains provisions requiring a wage
rate in such certificates of not less

than 85 percent of the minimum ¥age
applicable under section 6 of the Act.
limiting weekly hours of employment.
stipulating compliance with the appli-
cable child-labaor standards. and safe-
guarding against the reduction of the
full-time employment opportunities of
employess other than full.time stu-
dents employed under cersificates,

(B) Source of limitations. Some of
the limitations in this subpart are spe-
cifically required in section 1itd) of
the Act. The other limitations imple-
ment the provisions in that section re-
lating to employment opportunities.
i.e.. the “extent necessary to prevent
curtailment of opportunities for em-
ployment” and the avoidance of a
<gubstantial probanility of reducing
the full-time smployment opportuni.
ties of persons other than those to
whom the minimum wage rate author-
ized" under section 142} is applicabie.

(4¢ FR 6329, Feo. 11 1978 40 FR 22846,
May 23. 1978]

§319.2

(a) Fuil-time students. A “full-ime
scucent” {or the purzose of this sub-
par: is defined 3as a stucent ¥o re
ceives primarily daytume instruction at
the physical lccation of 2 sona fide
educational institution. in aczordance
with the institution’s accestad defini-
tior of a full-zime student. & fall-time
student recains that status during the

. gtudent’s Christmas, sumnier and
other vacations. An individual who
%as such a student immediazeiy prior
to vacation will be rresumed not to
have discontinued such statils during
vacation if local law requires his/her
atzendance at the end of the vacation.
In the absence of such requirement
his/her status durng vacation will be
governed by his/her intension as last
communicated to his/her employer.
The phrase in section 14(b) of the
statute “Tegardless of age but in com-
pliance with apgiicable child-labor
laws.” among other things. restricts
the employment in a retail or service
establishment to tull-iime students
who are at least 14 years of age be-
cause of the agpiication of section (1)
of the Act. Thereisa minimum age re-
quirement of 1§ years in agriculture
for employment during school hours
and in any occupation declared haz-
ardous by the Secretary of Labor
«Subpart E-1 of Part 570 of this Title))
In addition. there is 2 minimum age
restriction of 14 vears generally for
employment in agricuiture of 2 full-
Lme student outside school hours for
the school distsict where such employ-
ee is living while s0 employed. except
{1) minors 12 or 13 vears of age may
be employed with wnitten parental or
guardian consent or they may work on
farms where their parents or guard-
ians are employed. and (Y minors
under 12 may wark on farms Jwned or
operated by their parents or with pa-
rental or guardian consent on farms

Definitions.

whose employees are exempt {ror.
t;gp 8 by section 13 (ax6}a) 0

) Bone fide educational in
tion. A “bona fide educational Ir.
tion™ is ordinarily an accredited
tution, However, a school which
accredited may be considered a -
tide educational institution™ in €
sional circumstances. such as whe
school is too recently establish
have received accreditation.

(¢) Retail or service eslablish
“Retail or service establish:
means a retail or service establist
as defined in section 13(aX2) ¢
Fair Labor Standards Act. The
tory definition is interpreted ir
779 of this chapter.

1d) Agriculture. *Agriculture”
agriculturs as defined in section
the Faijr Labor Standards Ac:
statutory definition is interpre
Part 780 of this chapter.

(e) Student hours of empio’
~Student hours of emplo¥
means hours during which st

re employed under full-time s
ceruificates issued under this pz
is distinguished from “hours
cioyment of students’.

8y Employer. Section 519.4 ¢
an agricultural or retail or ser
tablishment employer to empi
more than six full-uime stude
subminimum wages on forwarc
agglication but btefore cersif
For this purpose, the iarm "em
looks to the highest struciure
ership or control, and hence
more than a single retail or se:
tablisnment or farm. e.§.. the
ling conglomerate Or enterpris
be the “employer”. With res
public employers whe operate .
service establishments (see :
Pars 1779). the “smployer’’ me
highest stTucture of control
the State, municipality. co!
other political subdivision.

(40 FR 6329, Feb. 1L 1975. as amer
FR 53748, Nov. 11, 19773 43 FR I
3.19781 .

$319.3 Appllcation for s full-tim
certificate.

() Whenever the eqxploy'
full-time students working o
school hours in agriculture
retail or service estzpl;shx
wages lower than the minimt
cable under section softheF
Standards Act is pelieved to
sary to prevent curcaiiment
tut.ities for employment anc
ment of them not cres
stantial probability of redt
full-time employment oppor:
the other workers. an applica
certificate may be filed bY
ployer with the appropriate
Bftice of the Wage and Hou
\ar the Denver, Colorado :k
tor Colorado. Yo Y
South Dakota the Salt -
Ctah area Office tor Monts
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and Wyoming: and the i
Office for the area it covem)(.:;ﬁggeg
plication shall be signed by an author-
ized representative of the employer.
(b) The application must be filed in
duplicate on official forms or exact
copies thereof. The forms are avail-
ahle at the offices mentioned in para-
g_taph {a) of this section. The applica-
tion must contain the information as
to the type of products sold or services
rendered by the establishment, hours
of employment during the preceding
t';.'elve-momh period or data from pre-
vious certificates (or applications) as
f:fr;;:}:mi to t{.he a%plica.tion. and other
mation for w
information ich request is made
{c) Separate adplicarion
gnade.tor each farm or estab?l‘su;:negi
;nuvémcéx auch%my to employ full-time
tudents at subminimu ;
Sudent m wage rates is
(d) Application for renew r
tificate shall be made eitl'?cleroi:: ﬁ{;
same type of {form as is used for a new
appiication or on an aiterniate official
‘orm. No certificate in effect shall
excire until action on such an applica-
tion shall have been finally deter.
.:-.med. provided that such applicat‘io‘n
has seen properly executed. and is re-
ceived by the office sgec:ified in para-
ITaen (a) of this seczion not less than
13 nor more than 30 days prior to the
ex;:x_;nnon date. A progerly executed
apgiication is one which ful -
curately contains the infon}nyar;aigg :xl':
qmr_ed on the form. and the required
cer’.zﬂgauon by an authorized repre-
sentative of the employer.

§319.4 Procedure for action upon an ap-
plication.

(a) Under certain conditions. an agri-
cultural or retail or service esub?gt}x-
ment e;nployer may.obtain temporary
authorization to empioy full-time stu-
dents at subminimum wages. Thesz
conditions are: (1) Attestation by the
empioyer that he/she will employ no
more tpan six full-iime students at
subminimum wages on any workday
and that the employment of such stu-
dents will not reduce the fuil-time em-
ployment opportunities of other per-
sons. and (2) forwarding a properly
completed application to the Wage
and Hour Division not later than the
start of such emplovment. and (3)
posting a notice of such filing at the
olace(s) specified in paragraph (a) of
{ 519.8 of this subpart, and (1) compli-
ance during the temporary authoriza-
tion period with the requirements set
forth in paragraphs (b)) and (j)
through (o) of §819.8 of this subpart.

(1) Temparary authorization under
the conditions set forth in paragrapn
ta! of this section is eftective {rom the
date the application is forwarded to
the Wage and Hour Division in con-
formance with §319.3 of this subpart.
This authorization shall continue in

affect for one year from the date of

3

forwarding of the application unless.
within 30 days the Adminisirator Or
his/her authcrized representative
denies the application. issues 2 certifi-
cate with modified terms and condi-
tions. ¢r expressly exiends the 30-day
period of review.

(¢) Upon receipt of an application
for a ceruficate, the officer authorized
to ac: upon Ssuch apelication shall
issue a certificate if the terms and con-
ditions specified in this subpart are
satisfied. To the extent he ‘she 1eams
apprecpriate. the authorized officer
may provide an opportunity to other
interssted persons to present data.
views. or argument on the appiication
prior to granting of deaving a certifi-
cate.

(d) Until April 30. 1976. if a certiti-
cate is issued. there shall te sublished
in the FEpEraL REGISTIR 3 general
statement of the terms of such certifi-
cate together with a notice that. pur-
suant to § 519.9. for 43 cays ‘ollowing
such pubiication any interestad person
may fiie a ‘writien reguest lor recon-
sideration Or review. Thereaizar. appli-
caticrs and caruficales %iil se avail-
apie for examinatioh ir accordance
with appiicabie reguiations in Wash-
ington. D. C.. and in the agpropriate
Regional Office of the Wage and Eour
Division (or the Denver. Colorado
Arsa Office for Coioraco. Nor:zh
Daxota, and South Dakow the Salt
Lake City. Utah Arez Office for Mon-
tana. Utah. and Wyoming: and the
Caribobean Office for the ared it
covers) for estadlisnments in its area.
A period of 60 days xiil be provided
after certificate issuance during which
any interested jerson mav file a writ-
ten request {or resonsiceration or
review.

(@) If a certificate is denied, notice of
such denial shail be sent to the em-
ployer. stating the reason or reasons
for the deniai. Such deniai shall be
without prejudice to the fiiing of any
subsequent application.

{40 FR 5329. Fec. 11, 1975. 3s amended at 42
FR 58745. Nov. 11, 19771

§3193 Conditions governing iswuance of
full-time student certificates.

Cercificates authorizing the employ-
ment of {ull-time students it submini-
mum wage rates shail not be issued
unless the following ¢onditions are
met:

(a) Full-time students are available
{or amployment at subminmum rates:
the granung of 3 cert:ficate 18 neces.
sary in order to prevent cursaiiment of
opportunities for employment.

\b) The employment of more than
six full-time students By an employer
will not create 2 substantial probabill-
ty of reducind the full-ume eémploy:
ment opportunities for gersons other
than those empigyed undef such cer.
tificates. f

() Abnormal labor conditions
as a strike or lockout do not ex
the (arm or establishment (or wt
fl;ll-t.ime student certificate is re-
ed.
(d) The data given on the af
tion are accurate and based on
able records.
(e) The farms or establishmer
whose experience the applicant
meet the requirements of para
(h)of §519.6.
¢f) There are no serious outsta
violations of the provisions of .
time student certificate prev
issued to the employer. nor have
beea any serious violations of tt
Labor Standards Act tincluding
Labor Regulation No. 3 and th
ardous Cecupatiens Orders put
in Part 570 of this Chapter)
provide reasonable grounds tc
ciude that the terms of a cert
may not be compiled with, if isst
(g) The subminimum wage
proposed to be paid full-time st
under temporary authorizati
under cartificate is not less t
percent of the minimum wage a
bie under section 8 of the Ace.
(hy Ceartificates will not be
where such issuance will result
duction of the wage rate paid tc
rent empioyee. including curre
dent employees.

{40 FR 6329, Fed. 11, 1975, as amenc
FR 58745, Nov. L1 19771

§519.6 Terms and conditions of
ment under full-time student
cates and under temporary at
tion. )

(a) A f{ull-time student cer
will not be issued for a period
than 1 year. nar will it'be issue.

certificate shall be posted du
effective period in 2 conspicuot
or places in the establishmer.
the farm readily visable to all

ees. for example. adjacent to t
cloek or on the bulletin board -
notices to the employees. If ter
authorization is in effect und:
graph (a) of § 5194 of thig su
notice thereof shall be-qimxlar

during the effective period of .
thorization.

(o) Pull-time students may
employed under 2 cerci(_ic‘:xte
than 85 percent of the minim
applicable under section 8 of

(c) For re il or service ¢
ment employers or agricult
ployers. the :ulowable exten
time student employment unc
jcates varies depending on
(1) The employer pro
no more than SIX t
subminimum wages on any
W) the anpllc:nt pequests
for not more than 10 perce

tatal hours of
any month. or ') the aeF
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ques:s autharity for more than 10 per-
cent of the total hours during any
month. ‘For agricultural employers.
the month of full-time student certifi.
cated employment may vary somewhat
from the month in a previour year on
which the certificate is based. depend-
ing on seasonal factors.)

(d) Retail or service estadlishment
employers or agricultural employers
requesting authorizaticn to employ
not more than siz full-time students at
submintmum wages on any workday.
An application from such an applicaat
grow:des temporary authorization for
the employment of [ull-time siudents
at supminimum wages: Prmvided. The
conditinns set forth in paragraph (a}
of 1519.4 of this subpart are met.
Upon review ef the apnlication by tne
Administration or his/her authorized
renresentative, the extent of the tem-
sorary authority may be modified.

(e: .ji:plica.ncs requesting authoriza.
‘w1on ‘or not more than 10 percent of
the *ota! hours of all employees durning
any mc nth. For such an apglicant, cer-
w:ficatas may authorize the employ-
ment of full-time stucdent at submini-
murm ¥ages for up o 10 percent of the
wotai nours of ail empioyees during
any month. regardless of gast practice
of empioving students. (Note: An es-
::a.'.?lis::ment whicn has not previously
nela a certificate may be authorized 10
sercent of the totai hours of all em-
cloveas dur:ng any mornth. Applican
re:ugs:ing authority under this para-
gragn qeed not refer to paragrapis
(). g or (h) of this section.)

_(f) .-}pplica.nts regquesting authornza-
tion for mare than 10 percent of the
total monthly hours of all employees
durng any month with records of
hours of employment of students and
vorerage by the Act prior to May 1374,
For such an applicant, certificates
may not authorize full-time student
empiovment at subminimum wages in
excess of the highest ratio under any
of these three formulas: (1) The pro-
portion of student hours of employ-
ment e, of full-time students under
certificates) to total hours of all em-
piovess for the corresponding month
of the preceding tweive-month period:
(2) the maximum proportion of stu-
dent hours of employment to total
hours'o( all employees (in any corre-
sponding month). applicable to the is.
suance of full-time student certificates
Sefore May 1954: or \3) 10 percent of
the :atal hours of all employees.
dur:ng any month. (Note: An estab-
lishment which is entitled to monthly
allowances ranging from 5 to 20 per-
cent may be authorized 10 pere nt for
those months which were less .aan 10
percent and retain the higher ailow-

ances for thaose months above 10 per.
cent.’

' Applicents requesting authorza-
tton ‘or more than 10 percent of the
tatet wurs of all employees durtng any
month with records of hours of ¢m-
ployment of studenis and aew cover

(oY)

age under the 1374 Amendments. For
such an applicant. the hignest permis-
sible allowance under a cert:ficate
during any month is the highest ratio
under any of these three formulas: (1)
The proportion of hours of employ-
ment of full-time students to total
hours of all émployees during the cor-
responding month from May 1973
through Aperil 1974: (2) the proportion
of student hours of employment ti.e..
of nours of full-time students under
certificates) to total hours of all em-
oloyees during the corresponding
month of the preceding twelve-month
period (an alternative which is not ap-
slicable te all months of the year until
12 months after May 1. 1974 or (3) 10
percent of the total hours of all em-
Liuvess. during any month, (S2¢ notes
under paragraphs (e) and tf) of this
section.)

th) Appiwcants requesiing euthoriza-
tion for more then !0 perceat of the
total hours of all employess dumng any
month without records of siudent
hours worked. For such an apriicant.
the permissitie gracoriion uncer cer-
tificate of full.iime stucent nours at
submImIImuUm Nages to totdl nours of
ail emgicyess is tased on the “prac-
uce* cunng the greceding vxelve-
month zericd of: (1) Similar estanlish-
ments of the same emglover I the
same generai metropoitan areas in
whien sucn esiasiisiment i located:
(?) similar estabiisaments in the same
or nearsy communities il such estab-
lishment is 20t in 2 metrogpolitan area
or (3) other estadiishments of the
same general churacler operating in
the commmunity or the nearsst compa-
rable community. (Practice” means
either the certificate allowances or the
proporsion between the actual student
hours of smployment to tle total
hours of all empiovess.!

(i) An overestimate of total hours of
employment of all employees for a
current month resulting in the em-
ployment of the iull-time scudents in
excess of the hours authorized in para-
graph (e) (), (g or (h) of this section
may be corrected By compensating
them for the difference between the
subminimum wages actually paid and
the agplicable minimum under section
§ of the Act for the excess hours. Simi-
larly. if an agricultural employer or 2
retail or service establishment employ-
er has authorzation (@ employ no
more than six full-time students at
subminimum Wwages on an¥ workday
but exceeds that number. the excess
may be corrected DY compensating the
additional full-ime students for the
difference between the subminimum
wages actually paid and he applicable
minimum under section 6 of the Act.
This additional compensation shall be
paid on the regular payday next after
the end of the penod.

1j) Full-time students shall not be
permitted to work at subminimum
wages fot more than 8 hours 2 day,
nor for more than 40 hours 3 week

BEST copy AVAILABLE

when school is not in session. nor m
than 20 hours a week when schaoo

in gession (apart from a full-time -

dent’s summer vacation).

when a full.day school hoﬁﬁ‘;’;";ct
on a day when tke estaolishraen
open for business. the weekiy 11;:-
tion on the maximum numbe-'
hours which may e worked shai'
increased Dy 8 hours for each s
holiday but in 210 event shall the
nour limitation be exceeded. (N
School is considered to be in ses.
for a student attencing sum
§chool.) Whenever a full-time stuc
is employed for more than 20 hou:
any workweek in conformance -
this paragraph. the smployer s
note in his/her payroll records
schaol was not in sessicn during a
part of that workweex or tne suu
was in his/her summer vacation.

(k) Neither oppressive child labc
defined in section 3(1) of the Act
regulations issued undcer the Act
any other empioyment in violatic
a Federal, State or locai child !
law or ordinance siall vome withirn
terms of any cerzificate iszued u
this subpars.

(1) Full-time stucents shail te
ployed at subminimum wages u
this subparz only outside of
school hours. i.e.. only outside of
scheduled hours of instruction of
individual student. or. in the cas
agriculture, only outside of sc
hours for the schooi district wher
employee is living while so empls
if the employes is under 16 yea
age.

(m) No full-time student sha
hired under a fuil-time student c<
cate while abnormal labor condi:
such as a strike or lockout. exist a
establishment or farm.

(n) No provision of any full-tirn
dent certificate shall excuse nor
pliance with higher standards ap
ble to full-time sctudents which m
established under the Walsh-E
Public Contracts Act or any other
eral law. State law. local ordinan
union or other agreement. Thus
tificates issued under this law ha
application to employment unde
Service Contract Act.

(o) No full-time student certi
shall apply to any employee to -
a certificate issued under section
ar (o) ¢f the Act has application.

(40 FR 6379, Peb. 11, 1973 40 FR
May 23. 19785, as arcended at 2R
Nov. 11, 1970

33195 Records ‘o be kept.

(a2} The emplover shall des
each worker employed as 2 {u
student, under a full-ume stude
tificate at subminimum wages. .
vided under Part 516 of this ¢ha:

5 (1) I additton to the recc
quired under Part g16 of this ¢
and this subpart, the erploye
keep the records specitied ir
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graph (b (2) and (3) of this section
specifically relating to full-time stu.
dents employed at subminimum wages.
(2} The employer shall obtain at the
time of hiring and keep in his records
information {rom the schoal attended
that the employee receives primarily
daytime instructicn at the physiecal lo-
cation of the school in accordance
with the school's accepted definition
of a {ull-time student. During a period
herwveen attendance at different
schools not longer than the usual
summers vacation. a certificate from
the school next to be attended that
the student has been accepted as a
full-2ime student will satisfy the re-
quirements of this paragraph (bx2).
(3 The employer operating any
farm or retail or service astablishment
shall maintain records of the monthly
hours of employment of full-time stu.
dents at subminimum wages and of
the zotai hours of empioyment during
the month of all employees in the es-
tagiisoment except for those em-
slovad in agriculture who come withi
or.e of the other exempticns from the
minimum vage provisions of the Ace.
¢: The recards required in this sec-
r:en. inciuding a copy of any fuil-time
stucdent cercificate issued. shail be
Kez: for a period of 3 yvears at the
place and made availabie for insvec-
ticn. so0th as provided in Part 3i6 of
this chagptar.
140 TR 3329, Teh, 1L, 1973 30 FR 22546.
May 2219731

§

i2.3

s

Amendment or replacement of a
full-time student certificate.

iz the absence of an objeciion by
ihe ampioyer (‘¥hich may be resolved
in she manner provided in Par: 528 of
this chapter). the authorized officer
ugon his/her own motion may amend
the provisions of a cerificate when it
is necessary by reason of the amend-
ment of these regulations. or may
withdraw a certificate and issue a re.
piacement certificate when necessary
to corract omissions or apparent de-
fects in the original certificate.

§319.2 Reconsideration and review.

(a) Within 15 days after being in-
formed of 2 denial of an application
for a full-time student certificate or
within 45 days after Froeaar REGISTIR
sublication of a statement of the
terms of the certificate granted (subse-
quent to April 30. 1976, within 60 days
after a certificate is granted). any
serson aggrieved by the action of an
authorized officer in denying or grant.
ing a certificate may: (1) File a written
Tequest for reconsideration thereof by
the authorized officer who made the
decision in the first instance, or (2) fiie
with the Administrator a written re-
quest for review,

\b) A request for reconsideration
shall be accompanied by a statement
of the additional evidence which the

b=

applicant believes may materially
affece the dec:sion and a showing that
there were ressonable grounds for {ail.
ure to present such evidence in the
original proceedings.

(c) Any person agsgrieved by the re-
consideration determination of an au-
thorized officer may. within 1§ days
after such determination. {{le with the
Administrator a written raquest for
review.

(d) A request for review shall be
granted where reasonable grounds for
the review are ser forth in the request.

(e) If a request {or reconsideration
or review is granted, the authorized of-
{icer or the Administrator may. to the
extent hesshe desms {t appropriate,
afford other interested persons an op-
nortunity to presant data. views. or ar-
gumeni.

(40 FR 8329, Fes, 1L, 1978 40 FR 22846.
May 23, 19783

§3519.10 Amendment or revocstion of the
regulations in this subpsrt.

The Administrator may at any time
upon his, Rer mction or agon written
request of any interested person oOr
persons setung  forw reasonable
grounds hersict. ané alter opporiuni-
Ly has bYeen g:ven 10 interssted persons
to present daia. views. Or argument.
amend or revcke any of he regula-
tions of :his sutpars,

Subpart B—Institutions of Higher
Education

§ 319.11  Appiicaoility of the requiations in
* _this subparz.

(a) Siatutery srovisions. Under sec-
tion 14 of the Fair Lacor Standards
Ace of 1938, as amenced. and the au-
thority and ressensibility delegated to
him/her by the Secatary of Labor (38
FR 8783) ancd &y the Assisiant Secre-
tary for Empioyment Standards (38
FR 3384l). the Administrator of the
Wage and Eour Division is authorized
and dirscsed, to the exlent necessary
in order to srevent curtailment of op-
porwunities for 2mployment, to provide
by regulation or order for the employ-
ment. under ceruficates. of full-time
students in institutions of higher edu-
cation. That section contains provi-
sions requiring 3 wage rate in such cer-
tificates af not less than 35 percent of
the minmmum wage appiicable under
section § df the Acs, limiting weekly
hours of empioyment, stipulating com-
pliance with the appiicabie chuld-labor
standards, and safeguarding against
the reducsion of the full-time employ-
ment apporiunuties of emeioyees other
than fulltime students employed
under certificates.

(9 Source of limitetions. Some of
the limitations expressed in this sub-
part are specifically required in sec-
tion 1419 of the Act. The other limita-
tions imgiement the provisions reiat-
ing to employment opportunities. i.e..

the “extent necessary in order to pre-

BEST COPY AVAILABLE

vent curtailment of opportunitie
employment” and the require
that the regulations shall “pre
standards and requirements to i
that this paragraph will not cr
substantial probability of reducis
full-time employment opportunit
persons other than those to who
minimum wage rate authorize
secsion 14(b) of the Ace is applice

(40 FR 6329. Feb. 11, 1975 40 FR
May 23. 1978)

§3519.12 Definitions.

(a) Full-time students. A “fu
student” for the purpose of th
part is defined as one who me-
accented definition of 2 full-tir
dent of the institution of highe
cation which emgloys him/her.
time student retains that status
the student's Christmas. summ:
other vacations, even when a s.
s taking one or more courses
his/her summer OF other va
The phrase in section 14(b) )
statute “regardless of age but i
silance with appiicabie child
laws”. among otler things r€
the empioyment in an u}smx_x_'.
rigner education 0 fgjlstime st
who are at least 14 years of ¢
cause of the application of secti

the Act. . .
Of(b) Institution of h.iqner ea:;‘
An “institution of higher educal
an irstitution atove the §g¢:
1evel. such as a coilege of unive
junior college. or a professiona:
of engineering. law. library :
social work. etc. It is oné tpat i.
nized by 3 national accred;tinz
or association as dezermmeq
U.S. Commissioner of Edupatxe.
erally. an institution of mzhe.'
don: (1) Admits as regular §
only individuals kaving 2 ceruf:
graduation {rom & high schoo!
recognized equivalent of such a
cate: and (2) is Xeqally aut.
within a State to provide 2 prtg
education beyond high school.'
provides an educational prog:
which it normally awards 3 :a
degree. or provides not less tha.
yesr program which is acce%:.
full credit toward such a de
offers a two-year program in
ing. mathematics. or.me phz
biological sciences which is des
prepare the student to work_;
nician and at 3 sem}-px;q{f&ssx%
in engineering, scientiiic.
‘t:chnoillozical fietds which rec
understanding and ;aplic:txor.
engineering. scientific. or ma
cal principles of xnowledge.

(10 FR 6329, Fed. 1L 1975 0 F
May 23, 1979)

1319.11  Application for a full
dent centificate
(a) Whenever the employm:
full-ume students working m(
tution at wages lower th:dmr
mum wage applicadle un e
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of the Fair Labor Standarss Act is be-
lieved to be necessary to srevent cur-
tatlment of opportunities ‘or employ-
ment and employment of them will
not create a substantial progability of
reduciqg the full-time emgiovment op-
por;umties of other workers. an appli-
cation for a certificate ma: 2e filed by
the:;‘ employer with the z2apropriate
Reg_nonal Office of the Wag+® and Hour
Division (or the Denvear, Colorado
Area Office for Colorado, North
Dakota and South Dakota: the Salt
Lake City. Utah Area Offce for Mon-
tana. Utah and Wyoming: and the

Caribbean Office for *ne area it

cpvers). Such an application shall be
signed by an authorized rezresentative
of the empiloyer.

(p) The application grovided for
under §519.14 must te filed in dupli-
cate on official forms or 2xac: copies
r.he;eof. The forms are ava:lable at the
o.ff_'.ces mentioned in parazrapn (a) of
this section. The appiicasicn must con-
ta:n the information on numbers of
fuil-iime students ane fuily

. ime em-
rlovaes (gother than Iui-iime  si4-
cents:, minimum {ull-iime stucent
'vages. and other :niormation for

‘*7ich request is mace o tne form.

‘e Separate agpplicai.cn must be
mace for each campus of an nstitu-
uon of higher education 3r which au-
thonity to empioy full-iime students at
subminimum wage rates s :ought.

-__d) Application {or renewai of a cer-
tificate shall be mace cn the same
ive of form as is used for 1 new appli-
cation. No certificate in 2ifect shall’
expire until action on suck an applica-
tion shall have been linaily deter-
mired, provicded that such application
has been properly executed. and is re-
ceived By the office speciiied in para-
graph (a) of this section not less than
18 nor more than 30 days prior to the
expiration date. A progperiy executed
application is one which {ully and ac-
curately contains the inlormation re-
cuired on the form. ancd ihe required
certification by an autforized repre-
sentative of the emplover.

(40 FR 6329. Feb. 11, 1975, 40 FR 223<8.
Mav 23, 19781

3531911 Procedure for actton upon an aps
plication,

ta) Under certain concitions. an in-
stitution of higher educsti:on has tem-
porasy authorization to 2mploy full-
ime students at submimimum wages.
These conditions are: .. Absence of
an effective finding by the Secretary
that the institution has Seen employ-
ing full.time students under certifi.
cates in violation of the requirements
of section 14(dx3) of the Act or of

these regulations; and .2) forwarding

ol a properly completed application to
the Wage and Hour Division not later
than the start of emplovment of (ull-
time students at subminimum wages:

and (J) posting a notice of such ‘ling
at the place's) specified in garagraph
ta) of §3519.16 of this subpart: ana 14
compliance during the temporary au.
thacization period witia the reguire.
ments set forth in paragraphs (b, and
(e) through (i} of §319.16 of this sub-
part.

() Temporary authorization under
tre conditions set forth in paragraph
(a) of this section is effect:ve from the
cdate the application is forwarded to
the Wage and Hour Division in <on-
formance with § 319.13 of this subpart.
This authorizarion shall continue in
etfect for one year from the date of
forwarding of the application uniess.
within 30 days. the Administrator or

his/her authorized rapresentative
denies the application. issues a certifi.
caze with medificd torms and condi

tions. or expressly extencs the 30-day
period of review.

(c) Upon receint of axn appilcation
for a cerificate. she officer autiorized
to act ugonh such agppiication shall
issue a cerzificate if the tarms and on-
ditions specified in this sutrar are
satisiied. To the axient =a.she deem
approgriaze. the authcrzes Silicer
may provice an ogportuniiy te other
interestad persons o gsresent cata.
views. or argument on tne apgiicalion
prior to granting or denving a certifi-
cate.

(@) Uneil Aprad 30. 1978, i a cercifi-
cate is issueq there shall ze puciisnhed
it the Fogxal RFscistzz a Jeneral
statemernt of the terms af such cerufi-
cate togetner with a not:ice that. pur-
suant to § 3i9.19. for 43 Zavs {alowing
such pubiication aay intaresied zerson
may file a written request {or recon-
sideration or review. Thersafter. appli-
cations and certiicates =il te avail-
able for examination o accorzancs
with applicable regulaticns 1o Wash-
ington. D.C.. and in the ippropriate
Regional Office of the Wage and Eour
Division (or the Denver. Colorado
Area Office for Caiorado. North
Dakota. and South Dakata: the Salt
Lake City. Ttah Area Cilice for Mon-
tana. Utah. and Wyoming: and the
Caribbean Office for tne area it
covers) for institutions of higher edu-
cation in its area. A gerod of 80 days
will be provided aiter ceraificate issu-
ance during which any interested
person may file 3 writian request for
reconsideration or review.

(&) I a certificate is demed. notice of
such demial shail be sent lo e em-
ployer. stating toe reasst or *2350NS
for the denial. Such demal shall be
without prejudice to the fling of any
subsequent application.

§319.15 Conditions governing issusnce of
full-time student certificates.

Certificates authorizing the employ-
ment of full-time students at submini-
mum wage ratzs shall fot he issued
unless the foltowing conditions are
met: )

\a) Full-sime students ire available

: =T COPY AVAILABLE

- employment opportuniti

{or emplovment at subminimum rate
th ‘zrnnunz ¢f a certificate is nece
sary ln orcer to prevent curtailment .
opportunities for emplovment.

th Thg employment of full-time st
dents Wwill not create a substant
probability of reducing the full-tirr
es for persor

other than those emplozed under suc

certificates.
fc: Abnormal labor conditi .
as a strike or lockout do not exisc
the units of the campus for which
te‘clil.l.tlme student cartificate is reque:
(d) The data given on the appli
tion are accurate and based on av:
able records.
fe) There are no sericus outstand:
violarions of the provisions of a f-
time student certificate previou
issued to the employer. nor have th
wesn any serious violations of the F
Lator Standards Act (including Ch
Laoor Regulation No. 3 and the ¥
ardous Oczupations Orders publis
ir, Part 570 of this chapter) which -
vide reasonable grounds to corc.
that the terms of 3 certificate may
we compiied with. if issued.
¢y The submunimum wage ra.
proposed 10 be paid {ull-ime stuc
under temporary authorization.
under certificate is not less tha:
percent of the minimum wage agt
nie under section 6 of the Act. X
(g} Full-time s:.ude!j.cs are not ¢
employed by an 'ms.'.:tpr._ion of hi
education at subminimum *
under this subpart in unrelated
or businesses 3as defined a.n.d ar
under sections 511 through 313 E
‘Internal Revenue Code. such as ¢
ment houses, stores. or_ocher bus
es not primarily catering to the
ts of the instituuon. .
de&) Cartificates will not be !
where such issuance will res_ult. ir
duction of the wage rate paid to
rent employee. including curren
dent employees.

$319.16 Terms and conditions of ¢
ment under full-time student
cates snd under temporary aut.
tion.

(a) A fuil-time student cert
will not be issued for a period
than 1 year. nor will it be issuec
actively. It shall specify its 'ff
and expiration dates. A copy
certificate shall be posted dur
effective pericd in 2 conspicuou:
or places in the u:;.dtutton of
education resdily visible to all f
ees. for example, adjacent to
clock or on the bulletin board u
notices to the employees. If tem.
authonization is in effect unde
graph (8) of §10.4. 8 nor.g:e
shall be similarly posted du ﬁn;
tective period of such sutho >

() Full-time students ma&
employed under 2 cermlc;mu
than 398 percent of the mint ;
applicable under secsion




un

U9 1ave)

‘€1 An nstitution of higner educa-
tion shall not employ fujl-:ime stu-
dents at subminimum wages under
this subpart in unrelated :rades or
businesses as defined and applied
under sections 5LL through 513 of the
[nternai Revenue Code. suc as apart-
ment houses. stores. or other husiness-
e not primarily catering %o the stu-
dents of the instutution,

(d) An nstitution of higner educa-
tion subject to a finding Sy the Secre-
tary that it is in violation of the re-
quirements of section 14tb«(3) of the
Act or of this subpart must 2e issued a
fuil-time student certificate before it
can empioy fulltime studen:s at wages
below those required by section 6 of
the Act. The Administrator or his/her
authorized representative will not
issue a {ull-iime student czriificate o
such an institution withou: adequate
assurances and safeguards o0 insure
that the violations found oy the Secre-
tary will not continue.

(e} taull-time students snail not be
sermitzed to -wor¥ at suzsminimum
'vages for more than 8 =zurs a day.
nor lor more than 40 naurs a week
‘vhen school is not in sessicn. nor more
than 29 hours a ‘veex wnen scnooi is
it session ‘apar: from a {uil-ume siu-
cent's summer vacation:. 2xcent that
when 3 full-day school heiiday occurs
tne weekly limitation on :he maxi-
—umm hours which may se worked
shail Se increased by 8 neurs for each
such noliday out in no event shall the
2).nour limitation be exceeded. (Note:
Schooi is considered to te in session
for a student taking one or more
courses during a summer 3r other va-
cation.)

Whenever 3 full-time siudent is em-
pioved for more than 20 hours in any
work-veek in conformance with this
paragraph. the emplover shail note in
nis, her payroll that schcei was not in
session during all or part of that work-
week or the student was in his/her
summer vacation.

(f) Neither oppressive child labor as
defined in seczion 3(1) of she Act and
regulations issued under the Act nor
any other employment in violation of
a2 Federal. State or local child labor
law or ordinance shall come within the
terms of any certificate ssued under
this subpart.

vg* Full-time students siall be em-
ploved at subminimum -xages under
this subpar: only outside of thetr
:chooi hours. t.e.. only cutside of the
scheduled hours of instruction of the
inctvidual full-time stucerns,

‘A No full-time student shall be
hired under a full-time student certifi-
cate for work 1n a unit ar anits of the
campus where abnormal :abor condi-

‘e
i
.

BEST COPY AVAILABLE

tions. such as a strike or lockout. ex:st.

(i) No provision of any full-time stu-
dent cectificate shail excuse noncom-
pliance with higher standards apriica-
ble to full-time students which mav 9e
established under the Walsh-Healey
Public Contracts Act or any atier Fad.
eral law. State law. local orcinance. or
union or other agresment. ~hus. cer-
tificates issued under this subvart
have no apoiication to employment
under the Service Contract Act.

(j3 No full-tume student certificate
shail apply to any employee to whom
a certificate issued under sestion 14(a)
or (¢) of the Act has applicaticn.

140 FR 6329, Fab. 11. 1975 10 FR 22346.
May 23. 1973]

§319.17 Records to be kept.

(a) The employer snhail designhaie
each worker emploved as a {ull-zxme
siudent uncer a full-time siucent cer-
tificate at sucminimum wages. as gro-
vided under Par: 515 of this chacter.

(b i1} In acddit:on o the :':co_rc's re.
quired uncer Part $id of taus chagter
and this suspars. (ne emgpiover snail
xeen the records specified in para.
gragns & 2 and 8 of :his section
spec:ficaily reiating 0 full-ime Q-
dents empioved at subminimum ¥ags.

(2) The :nstitution shail cctan at
the time of niring and keen in iis rec-
ords informasion that the emgioves is
its full-rime student at the physica: lo-
cation of tne institution in accsrdance
with 1ts accented defimtion of a Iuil
time stucent. Dunmng a perwed tevseen
attendance at different schoocis ot
longer than the usual summer vaca-
*ion. the aceentance by the institution
of the full-time student for its next
term will satis{v the requirements of
(BX2) of this section.

(3) An inscitution of higner educa-
tion shall maintain records showing
the total number of ail full-uime stu-
dents of the type defined in § 3i9.12(a)
employed at the campus of the institu.
tion at less than the minimum wage
otherwise applicable uncer the Act.
and the total numoer of ail empiovees
at the campus to whom the minimum
wage provision of the Act asplies.

t¢) The records requires :n this sec.
tion. including a copy of any full-iime
student ceruficate issued. snall be
kept for 1 period of 3 vears at the
place and made available for :nspec:
tion. both 1s provided i Part 36 of
this chapter.
{40 FR 8339, Tw0. 1L
May 23, 19730

1973, 30 FR U848,

331908 Amendment ur repiacement of 2
full-time student ceetificate.

{n the ibsence af an Jbrectien by
the empiover «which may Je resolved

in the manner provided 1n Part 528 «
this chapter) the authorized offic
ubaen nus. her own motion may amer
the provisions of a certificate when
IS fiecessary by reason of the amer
ment of these regulations. or m
withdraw a ceruficate and issue a r
placement certificate when necessa
t0 correct omissions or apparent c
fects in the original certiticates.

$319.19 Recunsideration and review,

(3) Within 15 days after being
formed of a denial of an applicat
for a full-time student certificate
within 45 days after FepEraL REcis
publication of a statement of ¢
terms of the certificate granted. (s
sequent to April 30. 1976. within
days after a certificate 1s granteas. ¢
person aggriaved by the action of
authorized officer in denying or gr=
ing a certificate may: (1) File a writ
reques: for reconsideration therent
the authorized officer who made
decision ir the first instance. or i}
with the Adminisirator a writien
quest for review.

(%) A request for reconsidera
s=ail te accampanies Ty a sialew
of the adcit:onai evidence which
aprlicant beijeves may malen
affect the decisicn and a showing *
there were reasonable grounds tc_)r
ure to present such evidence in
or:ginai proceedings.

(c) Any person aggrieved by the
censideration of an authonzeq of:
may. withun 15 days aiter sucd d:
mination. ‘ile with the Admirnisiz
a written reques: for review.

«d) A request for review sna
granted where reasonaoble grounc.
the review are set forsh in the rec

(e} If a reques: for reconsiders
or review ‘s granted. the authorae
ficer or the Adminisirator may. ¢
extent he she deems it aperoer
afford other interesced persons ar
portunity 0 present data. views. 0
gument.

(40 FR §320. Feb. 11, 1975, 40 FR C
May 23. 19781

§319.20 Amendment nr revocanon
regulations in this subpart.

The Administrator may at aay
upon his.her own motion OF
written request of any intef
person or persons setting or:h‘re
able grounds therefor. and afte
portunity has been given to nter
persons to present data. views. Jr
ment. amend or revoke any ot the
ulations of this subpart.

2 0.3, COVEANMENT PRINTING OFFICE: 1935-&91-54‘34‘-
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REAUTECRIZATION OF TEEX RERASTLITATION ACT

REHABILITATION ACT AMENDMENTS OF 1992

Thi 2mendments include changes throughcut to incsrporate the
va

ues and philoscphy of the Americans with Disabilities act.
There is an overall declaration of the purpcse that includes the
Principles of equality of opportunity, full inclusion and
integration in scciety, employment, inderendent living, and

economic and social self-sufficiency of individual’s with
disabilities.

Terminology

The terminology used is updated thrcughcut the act. All
references to "individuals with handicaps® are changed to
"individuals with disabilities"™. TIn additicn, the term
"rehabilitation facility"™ is replaced by "czmmunity
renabilitation precgfam® and the term "rehabilitation engineering®
-S replaced by "rehabilitation technolcgy®™ and it is clarified
tiat the teru includes reshabilitaticn encineering, assistive
tachnelegy devices, and assistive tacanclicgy services.

Stite Plan
et el d

The state must assure that it is using Title VI-Z funds as a
strrlement to Title I funds, explain hew it is serving all
eliginle individuals; mae arpropriate use cf existing infermaticn
irem cther agencies in assessment for eligikility and
~shabilitaticn needs; cutreach to mincrities and individuals whke
aX2 underserved; have interagency cceoperaticn: raview extended
employment and integrated placements; assure saccth transitien

sarvices from schecol to work; demcnstrate increasasd consumer

chicice and control; and assure assistive tecinclegy devices and
S&rvlices ancd works’te assessment cof elicikiliiv and

rah

reshabilitation needs.

incividualized Written Rehabilita-ien Elan

“hera are several changes tc the IWRP tc emsurs that the desirss
©L the client are taken into account during the rshabilitatien
Frccess. It will new be required that the client and the
rshabilitation counselor jointly develcr, agrse and sign the
I#RP. The plan must be consistent with the strengths,

=
-

ETlcrities, concerns and abilities of the individual and include

& statement by the individual, in his cr her cwn words, on how
Si2 or he was inveclved in the prccess cf chcesing ameng the

naa
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alternative geals, cbjectives, sarvices, prcviders, and metheds
use2 ts provide cr precure such services. .

The amendments clarzify that vecaticnal rshabilitation
Services avajilable under the basic state grant include perscnal
assis}tance services, transition services and surrortad employment
services.

Elicibility

There are provisicns to streamline the eligikility preccess by
requiring greater use of existing data and infcrmation provided
by other agencies ang by the individual with disabilities and
Cheir famijies. The eligibility determinaticns must be made
Within €0 days from the date of application. )

The amendments clarify that an individual is eliglble.for
§ervices under the basic state grant precgram if he or she is an
individual with a disability and requires vecational )
rehabilitation services Lo prepare fcr, entar, engage in, or
retain gainful employment. The definition cf an individual with
2 disability is an individual who (i) has a rhysical c¢r mental

impairment which for the individual censtitutes or results in 2
sucstantial impeditent to employment and (ii) can benefit in
Lteras cf emp

loyment cutccme from vecaticnal rekabilitation
services.

The amendments specify that an

individual with a disability
1S fresumed to be capable of ben fitting frea vecaticral
rehatilitaticn services unless the swass acency can cdemensiIrzce
Sy clear and convincing evidenca thas the individual cannct
Senelit. Further, if the saverity cf the disazility is the
I22Scn Ior a detarnination of ineliginility, the Stats must £irst
Lnlcertake

an extended evaluaticn.
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