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TREATMENT OF JUVENILES IN THE
CRIMINAL JUSTICE SYSTEM

THURSDAY, JULY 14, 1994

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CRIME AND CRIMINAL JUSTICE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The subcommittee met, pursuant to notice, at 10 a.m., in room
2226, Rayburn House Office Building, Hon. Charles E. Schumer
(chairman of the subcommittee) presiding.

Present: Representatives Charles E. Schumer, Romano L.
Mazzoli, F. James Sensenbrenner Jr., and Steven Schiff.

Also present: Representative Robert Scott.

Staff present: David Yassky, counsel; Melanie Sloan, assistant
counsel; Rachel Jacobson, secretary; Victoria Shabo, secretary; and
Andrew Cowin, minority counsel.

OPENING STATEMENT OF CHAIRMAN SCHUMER

Mr. SCHUMER. The hearing will come to order. The Chair has re-
ceived a request to cover this hearing in whole or in part by tele-
vision broadcast, radio broadcast, film, photography or other simi-
lar methods. In accordance with committee rule 5, permission will
be granted unless there is objection.

Without objection.

Good morning, everybody. Today we are here to discuss one of
the most serious problems affecting our criminal justice system,
which is juvenile crime.

By reading newspaper headlines or watching the evening news,
you would think we were living in Clockwork Orange come to life.
Neither Stanley Kubrik nor Steven King could have dreamed up
more heinous crimes or more vicious killers than those stalking our
streets today.

Just last month in Brooklyn, half a mile from my home, a 15-
year-old killed a high school drama teacher for his bike; the teacher
was shot in the back while trying to get away.

Last year in New York, a 15-year-old looked out his apartment
window, pointed his .22 and fired, killing a 64-year-old grand-
mother, a pillar of the community, who just happened to be passing

Last December in Texas, five gang members shot at some teens
who would not let them pass on a mall escalator. In the ensuing
hysteria, a man eating in the food court was killed.
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And in 1992, a Florida teenager shot three people and stabbed
another person in a fast food restaurant leaving one person dead.
The reason he gave: He had “a boring day.”

On a highway in Washington, DC, a 19-year-old leaned out of his
car window and shot and killed a woman traveling in another car.
He explained: I felt like killing somebody.

Kids will kill for leather jackets, for tennis shoes, for jewelry, and
for no reason at all.

The statistics are frightening. Close to one-fifth of all violent
crime, one-fifth, is committed by kids under 18. Between 1987 and
1992, the number of arrests of juveniles increased by 150 percent,
twice the increase for persons 18 years of age and older. Even more
alarmingly, juvenile arrest for murder increased by 85 percent,
compared with 21 percent for those 18 and older.

The estimated 122,900 violent crime arrests of juveniles in 1991
was the highest number in history, with 23,400 arrests for murder,
6,300 arrests for forcible rape, 44,500 arrests for robbery, and
68,700 arrests for aggravated assault.

Juveniles’ use of guns in homicides increased from 64 percent to
78 percent between 1987 and 1991. During this time juvenile ar-
rests for weapons violations increased 62 percent. In 1991, the
nearly 50,000 juvenile weapons arrests accounted for more than
one in five weapons arrests.

In 1990, one in five high school students reported carrying a
weapon somewhere within the past month. One in twenty had car-
ried a gun.

Now, we can all remember a time when a juvenile delinquent
v.7s a kid who skipped school, smoked cigarettes, or maybe threw
eggs at cars.

4 Today, juvenile delinquents are carjackers, rapists and mur-
erers.

Our laws need to reflect the problems we are facing, and it has
become apparent that our method of dealing with juveniles who
break the law isn’t working. Laws originally designed to deal with
kids charged with graffiti are now being applied to kids charged
with murder.

Our society must appropriately punish juveniles who commit se-
rious crimes. Kids, like adults, need to understand that if you com-
mit a crime, you will do time.

But what sentences are reasonable for juveniles who commit seri-
ous crimes? Will longer sentences actually deter juveniles from
committing crimes? Should a 12-year-old who commits armed rob-
bery receive the exact same sentence as a 24-year-old?

Should a 15-year-old be convicted under a three-time-loser provi-
sion spend the rest of his life in jail?

These are questions for which we need answers. And in a series
of upcoming hearings we will try to answer themn. But I do know
that punishment alone will not solve the problem. We need to re-
member that most juveniles who commit crimes will end up back
on the streets. Therefore, we have to learn how effectively to reha-
bilitate these kids. We can’t leave them to prey upon new victims.

I dont believe that people, especially young kids, are not the
rehabilitable. We just don’t know what works now.

b
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So we have to explore the reasons why juvenile crime is burgeon-
ing. What are we doing wrong as a society that we are raising 12-
and 13-year-old murderers? How do we etermine which children
are at risk of becoming criminals and how do we stop it?

Any solution to the juvenile crime problem must be double-edged:
We need to prevent juvenile crime from occurring in the first place,
and then when a crime does occur, we need to apply appropriate
sanctions both to keep dangerous criminals off the streets and to
deter others from committing similar crimes.

We have convened today’s hearing so that the experts from
around the country can advise us as to how we should address the
Nation’s juvenile crime problem. I hope the information we glean
from these experts will allow us to create smart, thougktful, and
workable legislation to reform our laws as they relate to juveniles.

I will close on a note of urgency. The statistics I mentioned ear-
lier are terrible, but they are nothing compared to what we may
expect to see in the future if we do not gain control of this problem.

By the year 2005, the number of 15- to 19-year-olds, the most vi-
olence-prone age group, will increase by 23 percent. We need to
contain the juvenile crime problem now, before we create another,
larger generation of young criminals. With this hearing, we hope
to begin to tackle this problem.

Mr. Sensenbrenner.

Mr. SENSENBRENNER. Thank you, Mr. Chairman. I want to com-
mend Mr. Schumer and the majority staff for putting together this
important hearing on juvenile justice and for assembling such an
impressive group of witnesses. We should certainly be concerned
about the growing number of children who commit crimes, and the
outdated justice system that deals with them.

Nevertheless, | am a bit apprehensive. I get the feeling that
sometime after this testimony, maybe not tomorrow or maybe not
next week, but at some point someone will draft Federal legislation
purportedly aimed at sclving the problem. If we have learned one
thing during the 30-year failure of Great Society programs, it is
that Congress doesn’t solve social problems, it makes them worse.
That is why I introduced a crime bill that will cut the personal in-
come tax by 2 percent and send that money, about $55 billion over
the next 5 years, back to the States. The States can spend the
money on cops, prisons, prosecutors, or they can rebate the taxes
back to the taxpayers to use as they see fit.

When it comes to crime we should ask ourselves this question:
Who knows better how to stop crime, the local cops and prosecu-
tors, or a bunch of Congressmen sitting in Washington? The an-
swer is obvious, and it isn’t Congress. So even if this distinguished
panel comes up with what seems like excellent ideas, and even if
we all agree that they are excellent, I would resist putting them
into Federal law. Qurs is a big country and as distinguished as the
witnesses are, and as intelligent as some Congressmen may be, we
would still be better off letting the people throughout America and
the thousands of towns and cities and counties and in the 50 States
figure out how best to protect themselves.

Most important, we should cut the size of this bloated, overgrown
Federal Government so that they can afford to protect themselves.

Thank you.
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Mr. SCHUMER. Thank you, Mr. Sensenbrenner.

Mr. Schiff.

Mr. SCHIFF. Thank you, Mr. Chairman. I want to join my rank-
ing member, Congressman Sensenbrenner, in commending you for
holding this hearing. I agree that we can expect to hear from a
very impressive group of witnesses here today on this important
issue.

I have to, however express some concerns of my own. The first
is, you made numerous references, Mr. Chairman, in your opening
remarks to the use of firearms in crime. This suggests to me the
importance of holding a hearing that I have requested of you since
November o1 the subject of the Federal Government enforcing cur-
rent gun cor.trol laws.

I think not only this administration, but the previous two admin-
istrations, have not been strong enough in that enforcement, and
I can’t understand why my request that—especially to you as a gun
control proponent—has gone unanswered in all of these months,

Second of all, I have a concern that although holding a hearing
is valid, I am really becoming concerned that Congress is becoming
nothing more than a discussion society and a photo opportunity
session on important issues. I think the testimony will come out
that the Federal Government basically does very little in the area
of juvenile crime proserutions, and our role may well be to support
the local government in this area. The pending crime bill, botﬁ the
House and the Senate versions, include important support for State
and local government on this issue, as Congressman Sensen-
brenner has just emphasized, and has included an expansion of the
Federal role to work together.

But the crime bill isn’t happening. We have not passed a crime
bill in the 3V, years that I have been on the Judiciary Committee,
despite all of the carnage that is happening all around us.

And I do not want to take away from the importance of a hear-
ing. I don’t want to suggest that a hearing has no place. I think
it does. But to have a series of hearings and to believe that that
in some way, all by itself, is accomplishing something, I think is
deceiving ourselves and, worst of all, deceiving the country.

Thank you, Mr. Chairman. I yield back.

Mr. SCHUMER. I thank the gentleman.

Just two brief things. First, as I mentioned to the gentleman, I
believe our staffs are talking. I am interested in that hearing, I
think it is a good idea. I had said to the gentleman a long time ago
we would do it after the crime bill is finished, and hopefully the
crime bill will be finished by the August recess; but we will have
the hearing by the August recess regardless as to whether the
crime bill passes or not.

The second thing I would say is that if we pass this crime bill,
we will have had the Federal Government do more to fight crime
than at any time in history. To pass the crime bill, we held a series
of hearings on all of the bill’s different ramifications. I believe that
helped us get a crime bill when in the past as the gentleman men-
tioned, no one could pass a crime bill, I hope that we can do the
same in the juvenile justice context.

The one pI]ace I have somewhat of a different thrust than my col-
leagues is that, I don’t think my constituents care who accepts or

.
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solves the crime problem, the local, State, or Federal governments.
The localities who are responsible for 95 to 98 percent of the crime
fighting have not been doing the greatest job. Otherwise, our con-
stituents wouldn’t list crime as the No. 1 issue.

I personally have no problem, seeing that the Federal Govern-
ment gets fully involved. It drives me crazy to know that people are
being mugged out there yet here in Washington we are having ar-
guments where people say we shouldn’t do it, because someone else
will do it, despite the fact that we know darn well that someone
else is not fixing the problem. So that is just a different point of
view.

I would like now to call our first witness today, John Wilson.
Please come forward.

Oh, Mr. Scott, would you like to make an opening statement?

Mr. ScorT. No, thank you, Mr. Chairman.

Mr. SCHUMER. OK. Our first witness today will be John J. Wil-
son. He is the Acting Administrator of the Office of Juvenile Jus-
tice and Delinquency Prevention of the Justice Department.

Mr. Wilson, your entire statement will be read into the record,
and you may proceed as you wish.

STATEMENT OF JOHN J. WILSON, ACTING ADMINISTRATOR,
OFFICE OF JUVENILE JUSTICE AND DELINQUENCY PREVEN-
TION, U.S. DEPARTMENT OF JUSTICE

Mr. WiLsoN. Thank you, Mr. Chairman.

Mr. Chairman, members of the committee, I am pleased to have
this opportunity today to share with the subcommittee some of my
views on the problem of juvenile crime in our country and the re-
sponse of our juvenile and criminal justice systems. I also want to
address the measures that the Department of Justice is taking that
are designed to reduce violence by and against our Nation’s youth,
and to improve the juvenile justice system.

I have submitted my full statement for the record with three doc-
uments which 1 would like to have included in the record. They are
0OJJDP’s comprehensive strategy to address serious violent and
chronic delinquency, a draft of the National Council on Crime and
Delinquency’s report entitled, “Graduated Sanctions for Serious,
Violent and Chronic Juvenile Offenders,” and an OJJDP bulletin
on the subject of “How Juveniles Get to Criminal Court.”

At this time, I will briefly summarize my statement and then
would be pleased to respond to questions.

Today, the juvenile justice system in the United States stands at
a crossroads. The public is deeply concerned over increasing juve-
nile violence. We are also seeing sharp increases in juvenile victim-
ization. This is particularly significant because the research clearly
illustrates a link between juvenile victimization and subsequent
violent delinquency.

The chairman has noted some alarming juvenile crime statistics,
and 1 am going to briefly mention some others.

The FBT's 1992 Uniform Crime Report indicates that juveniles
accounted for 2.3 million arrests or 16 percent of the totaf arrests.
They accounted for one of every eight violent crimes; this includes
homicides, rapes, robberies, an aggravated assaults.

g
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What is scaring the American public, as the chairman noted, is
that the violence rate has increased significantly over the past 5
years, up 47 percent overall between 1988 and 1992 with the lead-
ing crime being murder, which is up 51 percent for juveniles. Yet
it is important to remember that most youths are law-abidirg, solid
citizens. Less than one-half of 1 percent of all 10- to 17-year-olds
in the United States were arrested for a violent crime in 1992.

It is a small core, about 15 percent of high-risk youth, who ac-
count for 75 percent of the serious and violent juvenile crime and
on whom we need to focus.

In 1992, 1 of every 13 juveniles aged 12 to 17 was a violent crime
victim, accounting for 1.55 million victimizations, a 23.4-percent in-
crease over 1987. These youth, who represent only 10 percent of
the population, account for 25 percent of the violent crime victims.
In addition, an estimated 2.9 million children were reported abused
or neglected in 1993. Studies by Thornberry and Widom confirm
that abused children are twice as likely to become delinquent of-
fenders and that juveniles exposed to physical violence begin of-
fending earlier and are more involved in violent offending.

In 1993, it was estimated that over 1,300 children died as a re-
sult of child abuse or neglect, and as a member of the U.S. Advi-
sory Board on Child Abuse and Neglect, I am sad to say that the
subject of our report for this year, on which we are currently hold-
ing hearings around the country, is child fatalities and child fatal-
ity review teams.

Why have violent crimes committed by and against juveniles in-
creased in recent years? The first factor that I believe is significant
is the negative impact of a variety of social changes that have oc-
curred over the past two decades. It is reflected in the withdrawal
of juvenile resources and services from less affluent communities
and individuals in American society. It is reflected by increases in
the number of children living in poverty, by decaying cities with in-
adequate health and educational systems, substandard housing,
and a lack of job training and employment opportunities. Services
to support families and youth are often the first to be cut fromn
State and iocal budgets.

A second factor is family demographics, including a rampaging
divorce rate and more and younger unmarried mothers. The trend
toward single-parent households primarily headed by young women
and the great majority of whom must work full time to make ends
meet, has resulted in children who are given less parental atten-
tion and greater opportunities for engaging in at-risk behavior.

Third, the number of firearms on our streets has increased mark-
edly with guns being freely available to juveniles.

Fourth, we are seeing an increased presence of youth gangs, even
in smaller communities, around the country.

And the fifth factor is drugs. Juvenile arrests for heroin and co-
caine offenses are up dramatically, particularly from minority
youth.

States have reacted in a number of ways. A large number of ju-
veniles are being transferred or waived to the criminal justice sys-
tem. An estimated 9,700 juvenile delinquency cases were trans-
ferred to criminal court through judicial waivers in 1991; another

1 U
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17,000 cases were direct-filed in criminal court by prosecutors in
1990.

In addition, some 176,000 cases involving youth under the age of
18 are tried in criminal court each year because they are defined
as adults under State laws that establish an age less than 18 as
the upper limit of original juvenile court jurisdiction.

Finally, a few thousand more juveniles are estimated to be tried
in criminal court each year under excluded offense statutes.

While recent legislative trends indicate that the States are in-
creasing their use of waiver and transfer mechanisms as a means
of getting tough on juveniles, there is a danger of losing sight of
the rehabilitative goals and capabilities of the juvenile justice sys-
tem. The trend to sending a larger rumber of juveniles to the
criminal justice system should be of concern because of its potential
impact on our ability to rehabilitate many thousands of young peo-
ple who can become productive members of our society.

. am concerned that waivers and transfers to criminal court of
large numbers of juveniles is a practice that may not be serving its
intended purposes. The wholesale transfer of juveniles to criminal
courts may not, in fact, offer the public protection in the long run
or result in increased accountability for juvenile offenders. My full
statement cites a number of studies on this issue. ’

States have experimented with a variety of responses to serious,
violent, and chronic delinquency. The juvenile justice system in this
country continues to be overburdened and lacks sufficient resources
to provide basic delinquency prevention, treatment, and rehabilita-
tion services to kids. Until those resources are available, States
may need to consider a dual approach to serious, violent, and
chronic offenders, continuing the practice of transferring those seri-
ous and violent offenders for whom there are no programs or serv-
ices while a system of graduated sanctions and a continuum of pro-
gram options is being developed.

While 1 believe there are no quick fixes to escalating juvenile vio-
lence, we can address this problem systematically and successfully.
The Clinton administration has called for a balance among crime
prevention, enforcement, and corrections in the crime bill. The At-
torney General has stressed the need for early intervention, calling
for family preservation programs, preventive medical care for chil-
dren and pregnant women, Educare programs for children of work-
ing parents, conflict resolution and drug education programs in
public schools, full service schools for at-risk youth, and truancy
prevention programs. The focus is on preventing youth crime and
violence from beginning its deadly cycle.

In line with this approach, OJJDP has developed a comprehen-
sive strategy to address serious, violent, and chronic delinquency.
The strategy assists and empowers families and core societal insti-
tutions to help children develop to their full potential and to pre-
vent delinquency. It also establishes a broad spectrum of graduated
sanctions that provide accountability and a continuum of services
that respond to the needs of each juvenile who has contact with the
juvenile justice system.

Finally, the strategy is designed to control that small number of

serious, violent, and chronic juvenile offenders who fail to respond
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to sanctions or commit violent crimes that require incapacitation in
order to protect society.

The strategy clearly recognizes that offenders who commit vio-
lent crimes or fail to respond to treatment may have to be referred
to criminal court. This is an option, however, that should be re-
served for that small group of offenders who are inappropriate can-
didates for juvenile justice system programs. And there are pro-
grams that work, some of which are detailed in NCCD’s draft re-
port that I have submitted for the record. I am sure Dr. Krisberg
will tell you more about NCCD’s work in identifying these pro-
granllls and about many others that show promise to rehabilitate
youth.

OJJDP is working hard to identify these pr grams and provide
this information to State and local government, private nonprofit
agencies, so that these kinds of effective programs can be replicated
at the local level. We believe that implementation of a comprehen-
sive strategy at the State and local levels will prevent delinquency

and ensure that the juvenile justice system can respond effectively

to each juvenile offender’s needs. By holdin youth accountable for
their actions, we can decrease the likelihoog that they will become
chronic offenders and tomorrow’s criminal offenders. However, a
long-term commitment to the implementation of a comprehensive

approach to this problem is required if we are to be successful.
There are no quick fixes.

We look forward to working in partnership with the subcommit-
tee and with State and local officials througﬁout the Nation to ad-
dress serious and violent juvenile crime in a comprehensive man-
ner. I thank you, Mr. Chairman, for the opportunity to be here
today, and I would be pleased to respond to any questions that you
or the other members of the subcommittee might have.

[The prepared statement of Mr. Wilson follows:]
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Chairman, I am pleased to have this opportunity to share with
this Subcommittee some of my views on the problem of juvenile
crime in our country and the responses of our criminal and

juvenile justice systems. I also want to address the measures
that the Department of Justic

reduce violence by and agai
juvenile justice system.

Today, our juveni.e justice system stands at a crossroads, with
only 5 short years until we celebrate its 100-year anniversary.
How we respond to public concern over serious, violent, and
chronic juvenile crime will determine the juvenile justice
System’s role in America’s response to crime for years to come.
We need to act now to map out and implement the steps needed to
realize the promise of the juvenile justice system and the
children it serves, so that both will be alive and healthy for
that historic event.

First, I’d like to present a national portrait on the crisis by
and against juveniles, which will provide some context to the
daily media accounts and public perceptions about the nature and
extent of youth crime and victimization in our country.

These statistics are intended to accomplish two purposes. First,
I want to clearly show the scriousness of the violent juvenile
crime problem. However, I also want to emphasize that we need to
keep this problem in perspective. Second, I want to illustrate
the extent of juvenile victimization, both to illustrate that
juveniles are disproportionately the victims of violent crime and

because of the link between juvenile victimization and subsequent
delinquency.

NATIONAL PORTRAIT OF JUVENILES AS OFFENDERS AND VICTIMS

First, let’s look at the statistics concerning juveniles as
perpetrators.

| According to the FBI’s 1992 Uniform Crime Reports data,
juveniles commit one out of every eight violent crimes,
including homicides, rapes, robberies, and aggravated
assaults, in the United States. This 13 percent figure has
remained essentially unchanged since 1965."

Law enforcement agencies in 1992 made 2.3 million arrests of
persons below the age of 18, representing 16 percent of all
arrests, both adult and juvenile.?
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- ] There were an estirated 129,600 violent crime index arrests
e of juveniles in 1992-3,300 for murder; 6,300 for forcible
. rape; 45,700 for robbery, and 74,400 for aggravated assault.
T . Juvenile violent crime arrests accounted for 18 percent of
: all violent crime arrests made by police agencies.

In the 10 year period between 1983 and 1992, all violent
crime arrests increased 54%. 81% of this increase was
attributable to adults; 19%, to juveniles.®

- Juveniles’ contribution to the 1983-1992 increase came in

- the latter 5 years of the 10 year period: From 1988 to 1992,
’ the number of juvenile violent crime arrests increased 47%
(murder--51%; robbery--50%; aggravated assault--49%; rape--
17%). During this period adult violent crime arrests
increased 19% murder~-9%; robbery--13%; aggravated assault--
23%; and rape 3%.°

] Yet a very small proportion of juveniles are represented in
- violent crime arrests. During the last census year, 1990,
for example, less than half of one percent of all 10-17
year-olds in the United States were arrested for a violent
offense.

L a According to OJJDP’s Causes and Correlates Studies, about 15
' percent of high- risk youth are responsible for about 75
percent of serious or violent crimes.

e These are the juvenile offenders on which the juvenile justice
— % system needs to focus.

National data also document an increase in juvenile
victimization:

e ] In 1992, 1.55 million violent crimes were committed against
' juveniles age 12~17-a 23.4 percent increase over the 1.26
million victimizations in 1987.7

a Although juveniles accounted for one-tenth of the population
age 12 and over, nearly 1 in 4 violent crimes involved a

. juvenile victim in 1992.%

a violent victimizations against juveniles accounted for 23
percent of the estimated 6.62 million victimizations in
1992. Juvenile victims accounted for almost one~fourth of
the estimated 5.26 million assaults and one~fifth of the
estimated 1.23 million robberies.?

. ] In a recently released Bureau of Justice Statistics study of
11 States and Washington, D.C., half of the women who

. reported they had been raped during 1992 were under the age

- of 18, and 16 percent were younger than 12.
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Child maltreatment in the family is another type of
victimization:

= An estimated 2.9 million children were reported abused or
neglected in 1993, with 1,300 children known to have died as
a2 result of abuse or neglect.!!

]

Studies conducted by Thornberry and Widom confirm that
abused children are at high risk for later involvement in
delinquency, with about twice the rate of reported serious
delinquency and twice the number of arrests compared with
youngsters who were not maltreated. These studies also show
that greater risk exists for violent offending when a child
is physically abused or neglected early in life. Such a
child is more likely to begin offending earlier and to be
more involved in such offending than children who have not
been abused or neglected.™ violence begets violence.

FIVE MAJOR REASONS POR THE INCREABE IN JUVENILE CRIME

Mr. Chairman, these statistics clearly give rise to some serious
questions about the nature and extent of violent crime in our
country. why has violent crime by and against juveniles been
increasing? what can we do to stem this tide? As indicated by
recent public opinion polls, violent crime is the number one
concern of Americans today. First, let me address the factors
that may explain increasing trends in juvenile violence.

The First Pactor Is the Increasingly Negative Impact of Social
Changes over the Past Two Decades

A key change that I see is the loss of a sense of community in
our States, cities, and towns. It is reflected in the withdrawal
of financial resources and services that benefit the less
affluent and the needy in American society. The number cof
children living in poverty has increased to 14.6 million in 1992,
42 percent more than in 1976. These children account for
approximately 40 percent of all Americans living in poverty. 1In
1992, 17 percent of white children lived in poverty, 47 percent
of African-Americans, and 40 percent of Hispanics.? The

poverty rate among American children is more than double the rate
in any other industrialized country. '

At the same time, our decaying cities lack adequate health care
and educational systems. These cities are marked by disparities
between wealthy suburbs and inner cities, substandard housing,
lack of job training and opportunity, and a dearth of services to
support families and provide developmental programs for youth.
Research clearly shows that residing in underclass communities

correlates more strongly with juvenile violence than does the
residents’ race.'®
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The Second Pactor Is Pamily Demographics

Increasing divorce and a growing birth rate among unmarried
women, an increasing number of whom are children themselves, have
combined to produce significant changes in the living
arrangements of children. The U.S. divorce rate nearly tripled
between 1960 and 1990, from 393,000 to 1,175,000 annually. At
the same time, increasing numbers of unmarried women were having
children. In 1960, only 1 birth in 20 was to an unmarried womanj
by 1990, 1 in 4 births was to an unmarried mother.'®

As a result of these trends, significantly more children now live
in single-parent households. In 1970, 11.9 percent of all U.S.
children lived with just one parent, compared to 1990 when 24.7
percent of all children lived with only one parent. '’

The number of children living with a single parent who has never
married also increased markedly, from four-tenths of 1 percent of
American children in 1970, to 7.6 percent in 1990.%

Between 1970 and 1990, the percentage of white one-parent
families increased from 10.1 percent to 22.6 percent. For

African~Americans, the increase was from 35.6 percent to 60.5
percent.

More and younger single parents, many of whom must work long
hours to make ends meet, mean less consistent discipline and
moral and spiritual guidance for children, more after school and
evening hours without mom or dad, and more opportunities for
involvement with drugs and alcohol, teenage seX, gangs, and
delinquency. A reported 70 percent of the children who now come

into juvenile court for delinquency are from families with one or
no parents.

The Third Factor Is Firearms

You can buy a handgun, loaded, on the streets in most urban
jurisdictions for less than $100. Assault rifles cost a bit
more. As the number of firearms has escalated, many people—
including juveniles—have begun to arm themselves for their own
protection, as a means of settling disputes, or to commit crimes.
A recent survey jointly funded by OJJDP and the National
Institute of Justice found that 22 percent of male students in 10
inner~city high schools found that 22 percent of the students in
10 inner-city high schools possessed firearms. Of these, 53
percent borrowed them from family or friends, 37 percent bought
them on the street, and 35 percent purchased them from a family
member or friend.?® Disputes that used to be settled «“ith fists
are now settled with guns—at a staggering cost. Juveniles’ use
of guns in homicides increased from 65 to 78 percent between 1987
to 1991, while arrests for weapons violations increased 62
percent.“ 1992 U.C.R. data show that in one year weapons-




related arrests were up 4.8 percent for adults 18 and over, up
16.1 percent for youth under 18, and up 23.2 percent for children
under 15.% Media violence, which desensitizes us to the pain

of violence, injury, and death, contributes to the idea that guns
and other lethal weapons can settle disputes.

The Pourth Factor ls Gangs

The seriousness of the youth gang problem has increased in recent
years. Gang violence has made dramatic inroads from large cities
to small towns across the country. A National Institute of
Justice study estimated that in 1991 there were nearly 5,000
gangs in the United States, whose members numbered nearly
500,000.% Indications are that youth gangs are becoming more
violent, particularly those engaged in street-level drug-
trafficking. The escalation of juvenile gang violence is a
reality in many communities but can be successfully addressed by
one determined to stop it.

Why do children join gangs? Because gangs are family
substitutes. They provide the support, nurturing, acceptance,
and protection that many children do not find at home.

The Pifth Pactor Is Drugs

Juvenile arrest rates for heroin and cocaine have increased
dramatically-more than 700 percent between 1980 and 1990. For
African-American youth, the rates increased more than 2000
percent compared to 250 percent for white youth.?® This
accounts, in large measure, for increased detention and
confinement of minority youth, a rate which rose from 53 to 63
percent between 1987 and 1991.% pxperts estimate that over
100,000 babjes each year are exposed to illicit drugs in utero,
babies who will have an additional, and mostly unknown, handicap
which may prevent them from leading a productive life.

" WHAT SHOULD WE DO?
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First, we must provide sanctions that fit the crime. Juveniles,
as well as adults, must understand that there is no justification
for putting a gun against someone’s head. Such juveniles must be
held responsible for their actions.

Second, we must recognize that the juvenile justice system is
overburdened and lacks sufficient resources to provide basic
delinquency prevention, treatment, and rehabilitation services to
kids—a system that is then called a failure when juveniles
become serious, violent, or chronic offenders. The main reason
for the system’'s apparent failure is that is has never been given
2 fair chance to work. Serious and violent juveniles’ problems
are multi-faceted, requiring comprehensive, interdisciplinary
treatment, in a continuum of care. Juvenile justice system
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opportunities to conduct comprehensive needs assessments and

provide the needed variety of treatment approaches have been
rare.

I believe that the growth of juvenile violence and delinquency
can be addressed successfully, but that there are no quick fixes.
It will take hard work, resources, commitments from individuals,
communities, institutions, public and private agencies,
governments, and foundations, and a willingness to sit down
together to identify needs and find solutions to problems. Ve
must recognize that we are all in it for the long haul.

While the Federal Government cannot by itself solve these complex
problems, it can provide direction, leadership, and guidance to
those ultimately responsible for reducing juvenile crime and
improving the juvenile justice system. For this reason, the
Clinton Administration has urged that a balance be achieved among
crime prevention, enforcement and corrections in the Crime Bill.
Regarding delinquency prevention and early intervention, the
Attorney General has called for a national agenda for children to
address juvenile violence and juvenile victimization on a long-
term basis. She prefers to view a child’s life as a continuum,
necessitating an age~graded community support system to
supplement and assist the family at every stage of the child’s
life. This continuum of services might include:

1. Family preservation programs, including a major effort to
reduce teen pregnancy;

Preventive medical care for all children and pregnant women:

Educare programs that provide both child care and

educational readiness opportunities for children of working
parents;

Conflict resolution and drug education and prevention
programs in all public schools to teach children how to
resolve conflicts peacefully and resist the use of drugs:

Development of full service schools to provide comprehensive
health and social services to at-risk.youth. These services
should include school-to-work programs to provide employment
readiness, testing, training and work experiences suited to
our technological society:

Truancy prevention programs that seek to constructively
identify and address the causes of poor school attendance
and prevent children from dropping out of school: and
finally,

Fair, reasonable sanctions that fit the crime, no mattexr how
old the offender is.
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The Department of Justice is working closely with the Departments
of Health and Human Services, Housing and Urban Development,
Labor, Education, and other Federal departments and agencies,
including the Office of National Drug Control Policy, to develop
solutions to youth violence. In partnership with State and local
governments, the Department of Justice is addressing what the
Attorney General has called, "the most serious crime problem
facing America today-—youth violence.®

OJIDP’S COMPREHENSIVE STRATEGY

OJJDP, in conjunction with Department policy officials, has
developed “A Comprehensive Strategy for Serious, Violent, and
Chronic Juvenile Offenders" {1993, copy attached). our Strategy
is designed to prevent delinquency in the first place, to ensure
that young pecple who do become involved in delinquency are both
held accountable for their actions and have opportunities for
rehabilitation, and to identify and control the small percentage
of juvenile offenders who account for the most violent ard

serious crimes. Ensuring the public safety must be the first
priority.

We have identified six key principles for preventing and reducing
at-risk behavior and serious and violent delinquency. These are:

] First, we must strengthen families in their role as their

children’s first and primary teachers in providing gquidance,
discipline, and sound values.

] Second, we must empower core social institutions—schools,
churches, and community organizations—to provide clear
community values, support children and families, and help
children develop to their full potential.

] Third, we must promote prevention strategies that address
risk factors for delinquency and enhance protective factors

that bond children to positive community values and adult
rcle models.

- Fourth, we must intervene immediately with juveniles and
their families when delinquent behavior first occurs.

] Fifth, we must establish a broad spectrum of graduated
sanctions that provide accountability and a continuum of
services that responds to the needs of each juvenile.

] Sixth, we must identify and control the small segment of
serious, violent, and chronic juvenile offenders in order to
ensure the public safety.

«U
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©JJDP’'s comprehensive strategy recognizes that prevention is the
most cost-effective means of dealing with delinquency. As the
Attorney General has said many times, we can’t wait to intervene
in a young person’s life when they’re already half grown and have
already developed destructive behaviors. We have to start early
in a child’s life—~from ensuring that a pregnant mother receives
adequate prenatal care to providing support for that family as
the child grows and develops to intervening immediately when
delinquent behavior first occurs.

Most delinquency prevention efforts have been unsuccessful
because of their negative approach: They attempt only to keep
juveniles from misbehaving. The positive programs our
comprehensive strategy recommends emphasize opportunities fur
healthy social, physical, and mental development. Our approach
first identifies risk factors that contribute to the development
of a delinquency problem, then develops a way to ameliorate those
problems. We want to encourage positive individual
characteristics, such as a resilient temperament and positive
social orientation, and support local programs through which
communities can reinforce positive. factors.

At the same time, however, we must have a means of intervening in
delinquent behavior. Even though the juvenile justice system is
overwhelmed with juvenile offenders, we must let young people
know that the juvenile justice system is not a paper tiger. We

must let them know that if they break the law, they will be held
accountabie for their actions.

OJJDP’s comprehensive strategy combines accountability and
sanctions with increasingly intensive treatment and
rehabilitation as the juvenile offender engages in more and more
serious crimes. The purpose of graduated sanctions is to stop
the juvenile’s slide into criminality by stimulating law-abiding
behavior as early as possible.

To fit the offense, graduated sanctions must encompass a broad
range of nonresidential and residential alternatives. Programs
will need to use Risk and Needs Assessments to determine the
appropriate placement for the offender. Together, risk and needs
assessments will help to allocate scarce resources more
efficiently and effectively. A system of graduated sanctions
requires a broad continuum of options. The family must be
integrated into treatment and rehabilitative efforts at each
stage of this continuum. Aftercare must be a formal component of
all residential placements, actively involving the family and the

community in supporting and reintegrating the juvenile into the
community.

First-time non-serious offenders, or those who fail to respond to
intervention programs, must be targeted for system intervention
based on their probability of becoming more serious or chronic in
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their delinquent activities. We call this level of intervention
"immediate." Non-residential community-based programs, including
prevention programs for at-risk youth, may be appropriate for
many of these offenders.

Two categories of offenders are candidates for "intermediate'
sanctions. The first category is those offenders who are
inapprcpriate for immediate intervention; that is, first-time
serious or violent offenders. The second category is those
offenders who fail to respond to immediate sanctions as evidenced
by re-offending, such as repeat property offenders or drug-
involved juveniles. Sanctions for these two categories may be
residential or nonresidential.

Secure correstions may be required for those serious, violent,
and chronic juvenile offenders who require enhanced security to
protect the public, who require secure sanctions to hold them
accountable, or who require a structured treatment environment.
Large congregate-care juvenile facilities have not proven to be
particularly effective in rehabilitating juvenile offenders;
therefore the establishment of small community-based facilities
to provide intensive services in a secure environment offers the
best hope for successful treatment of those juvenile who require
a structured setting.

CRIMINAL COURT HANDLING OF JUVENILE OFFENDERS

I’‘d like to discuss briefly the waiver and transfer of juvenile
offenders to criminal court jurisdiction. The offender who
commits a homicide or other heinous crime and the serious or
chronic offender who is unresponsive to system sanctions and
treatment opportunities, is clearly a candidate for transfer to
criminal court. OJIDP’'s Comprehensive Strategy emphasizes that
walver and transfer mechanisms should, however, be used
judiciously and when circumstances clearly justify criminal
sanctions. I am concerned that waivers and transfers to criminal
court of large numbers of non-violent juveniles is a practice
that may not be serving its intended purpose of enhanced public
safety. The mere transferring of larger numbers of juveniles to
criminal courts may not offer more public protection, more
protection of juveniles from physical harm, more punishment of
juveniles, or long-term rehabilitation of juvenile offenders,
than would a very targeted practice of transferring only the most
serious and violent juvenile offenders.

All States allow juveniles to be tried as adults in criminal
court under certain circumstances. A juvenile’s case can be
transferred to criminal court for trial in one of three ways--~
judicial waiver, prosecutorial discretion, or statutory exclusion
from juvenile court jurisdiction. 1In any given State, one, two,
or all three transfer mechanisms may be in place.
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Judicial waiver. 1In all States except Nebraska and New York,
juvenile court judges may waive jurisdiction over a case and
transfer it to criminal court. In many States, statutes limit
judicial waiver by age, offense, or offense history. Often
statutory criteria, such as the juvenile’s amenability to
treatment, must also be considered.®

An estimated 9,700 juvenile delinquency cases were transferred to
criminal court by judicial waiver in 1991.%

Judicially waived ceses constituted 1.5% of the cases formally
processed in juvenile courts in 1391. Drug cases were more

likely to be judicially waived than those in other offense
categories.®

Prosecutorial discretion. In some States, prosecutors are given
the authority to file certain juvenile cases in either juvenile
or criminal court under concurrent jurisdiction statutes. Thus,

- original jurisdiction is shared by both criminal and juvenile

courts. Prosecutorial discretion is typically limited by age and
offense Criteria. Often concurrent jurisdiction is limited to
charges of serious, violent, or repeat crimes. Juvenile and
ceriminal courts often share jurisdiction over minor offenses such
as traffic, watercraft, or local ordinance violations, as well.

There are no national data at the presenf time on the number of
juvenile cases tried in criminal court under concurrent
jurisdiction provisions. Our best estimate is about 17,000 cases
were "“direct filed" in criminal court in 1990.%

gtatutory exclusion. Legislatures transfer large numbers of
young offenders to criminal court by statutorily excluding them
from juvenile court jurisdiction. Although not typically though
of as “transfers," large numbers of youth under age 18 are tried
as adults in the 11 States where the upper age of juvenile court
jurisdiction is lower than 18. Nationwide, an estimated 176,000
cases involving youth under the age of 18 are tried in criminal

court each year because they are defined as adults under State
law.

Many States exclude certain serious offenses from juvenile court
jurisdiction--some also exclude juveniles who have been
previously waived or convicted in criminal court. State laws
typically also set age limits for excluded offenses. The serious
offenses most often excluded are murder {(and other capital
crimes) and other offenses against persons. Several States
exclude juveniles charged with felonies if they have prior felony
adjudications or convictions. Minor offenses, such as traffic,
watercraft, fish or game violations, are often excluded from
juvenile court jurisdiction as well. In many States juveniles
tried in criminal court may receive dispositions involving either
criminal or juvenile court sanctions. There are ho national data




at the present time on the number of juvenile cases tried in
criminal court as a result of these types of statutory

exclusions. The number is believed to be a few thousand each
year.

Let us examine more closely what happens when a juvenile is
waived or transferred to criminal court.

When a young offender is charged with a serious offense, has a
lengthy record of prior offenses, or appears unamenable to
rehabilitation in the juvenile justice system, responsibility for
handling the case is sometimes transferred to the criminal court.
The methods used to try juvenile as adults in criminal court vary
with state law. In many States, these laws were modified during

the 1980s and 1990s to move more juvenile offenders into the
adult system.

Since the very first juvenile courts were established by state
legislatures during the early 1900s, the boundary between
juvenile and criminal court has always been a penetrable one.

- Some States have permitted juvenileroffenders to be transferred
B to criminal court since before the 1920s.

Traditionally, the decision to transfer a youth to criminal court
was made by a juvenile court judge and was based upon the
individual circumstances in each cases. Beginning in the 1970s
and continuing through the 1990s, however, there has been a large
increase in legislative actions that moved young offenders into
criminal court without the case-specific assessment offered by
the juvenile court process. In at least 25 states, laws have
been enacted that automatically place certain types of youthful
. offenders in criminal court. In addition, prosecutors in at
— ’ least 12 states have the discretion to charge certain offenders
C either in juvenile or criminal court. Increasingly, transfer

decisions are made by legislators and prosecutors rather than by
judges.

The characteristics of young offenders transferred to criminal
court often do not match the public’s perception. According to
statistics compiled by the National Center for Juvenile Justice,
just 34% of the delinquency cases waived by juvenile court judges
. in 1992 involved a person cffense as the most serious charge.
: Two-thirds of the judicially waived cases involved either a
i property offense (45%), drug law violation (123), or public order
; offense (9%). This offense profile has changed little since at
least the 1970s. White and Hamparian’s 1378 national survey
found that just 32% of judicial transfers involved violent
offenses against persons, while 62% involved either property R
charges or public order offenses.®
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Straightforward comparisons between dispositions in juvenile and
criminal court are not always possible due to their procedural
differences. Few studies have been conducted in this area. Most
are not recent., However, several are noteworthy. Rand
Corporation researchers examined court dispositions for a sample
of cases that involved juveniles and young adults (ages 16-21)
charged with armed robbery or residential burglary. The 1983
study found that, on average, sentences were more severe in the
criminal courts, but the difference was partly due to the
juvenile court‘s more differentiated handling of cases. When
offenders had a record of prior offenses or had committed prior
violent offenses, the juvenile court’s response was far more
severe. Aggravating factors had less effect on the severity of
criminal court dispositions, which were more likely to be based
strictly on the charges involved. For example, among Los Angeles
armed robbery cases with no aggravating factors, incarceration
was imposed on 41% or young adults and 23% of juveniles. Among
cases with two aggravating factors, however, incarceration was
ordered for 53% of young adults but 63% of juveniles.

The criminal court’s ability to impose long sentences is often
expected to enhance the severity of dispositions for transferred
juveniles. 1In 1986 Rudman et al. analyzed case outcomes fer a
sample of 177 juveniles considered for transfer in four urban
jurisdictions. In 71 cases, the transfer was denied and the
youth was retained by the juvenile court. The study showed that
sentences imposed on youth in criminal court were often longer
than those ordered by the juvenile court. W%hile 57% of the youth
handled in juvenile courts received terms of confinement under

two years, this was true of just 12% of the youth transferred to
criminal court.

other studies conducted within single jurisdictions have reached
similar conclusions. Researchers in Oregon and Pennsylvania,
however, followed the criminal court sentences imposed on youth
transferred from juvenile court and found that less than 15%
received sentences in excess of three Years.

The debate over the efficacy of criminal court transfer has been
underway for a ‘z2ast 50 years. Yet, there are still no
definitive answers to basic questions such as whether transferred
juveniles are more likely to be incarcerated, &pend longer
periods in confinement if incarcerated, or are less likely to be
re-arrested upon release from incarceration. In many ways,
policy makers are operating in the dark on this issue.

There have been very few studies of criminal court transfer, and
those that are available typically utilize small samples and
offer very limited comparisons of juvenile and criminal court
outcomes. The most common findings indicate that transferring
serious juvenile offenders to the criminal justice system does
not appreciably increase the likelihood of incarceration. 1t may
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increase the length of confinement for some very serious
offenders, but the majority of transferred juveniles are likely
to receive sentences that are comparable in length to the terms
of commitment already available in the juvenile justice system.
This supports the proposition that criminal justice sanctions
should be reserved for the most serious, violent, and chronic
juvenile offenders.

The States have experimented with a variety of responses to
serious, violent, and chronic juvenile crime. One of the reasons
is the perception that the juvenile justice system is unable to
effectively sanction and serve this category of offenders. This
is due, in part, to confidentiality issues. Another reason for
looking tu criminal justice system solutions is the notion that
juvenile court jurisdiction cannot be extended sufficiently to
deal effectively with older juveniles. Finally, the juvenile
justice system is believed to lack effective programs for
serious, violent, and chronic juvenile offenders.

We are planning to study the confidentially issue. The attached
draft report, "Graduated Sanctions for Serious, violent, and
Chronic Juvenile Offenders" (May 1994), resulting from OJJDP’s
program development work, identifies effective model graduated
sanction programs that were selected based on an extensive
national program search.}' We have also been examining statutory
mechanisms for transferring and waiving juveniles to criminal
court. See the attached bulletin, "How Juveniles Get to Criminal
Court" (May 1994).% We plan to compare the results of
juveniles transferred or waived to criminal court with those
processed in juvenile courts.

While we do not have a complete picture of criminal court
handling of juveniles at this time, a study by the General
Accounting Office, mandated by the 1992 Amendments to the
Juvenile Justice and Delinquency Prevention Act, is underway.
OJJDP intends to build on the GAO study to track developments and
define a research agenda in this area.

In the meantime, States must take a dual approach to serious,
viclent, and chronic juvenile offenders. While they are
developing a system of graduated sanctions and a continuum of
program options, they must make the most of existing resources.
In some instances, this may require gonviction of violent
juvenile offenders in the criminal justice system. Creative
jurisdictions might prosecute these offenders as adults, but
blend criminal and juvenile justice system sanctions at
sentencing by providing for initial confinement in juvenile
correctional facilities with transfer to adult facilities or
supervision if necessary or warranted. Another possibility would
be to create a three-tiered system, with options of juvenile
sanctions, an adult conviction with imposition of judgment
withheld pending successful completion of a treatment program,
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and a third tier of incarceration in the criminal justice system
for juveniles whose conduct requires longer term incarceration,
or who fail to complete a conditicnal conviction program.

while recent legislative trends indicate that States are
increasing their use of waiver and transfer mechanisms as a means
to get tough on juveniles they may, perhaps, be losing sight of
the rehabilitative goals and desired capabilities of the juvenile
justice system. This is a trend that should be of concern because
of its potential impact on cur ability to rehabilitate many

thousands of young people who could become productive members of
socliety.

Mr. Chairman, this is why implementation of the Comprehensive

Strateqgy is so important. We believe that a comprehensive and

balanced approach to dealing with serious, violent, and chronic

juvenile oftenders offers a long-term strategy for preventing and

controlling delinquency and serious, violent Jjuvenile crime. We

believe that, when fully implemented at the State and local

level, this comprehensive strategy will have numerous benefits:

" 1t will prevent delinquency and result in fewer young people

entering the juvenile justice system.

It will increase the responsiveness of the juvenile justice

system in meeting juvenile offenders’ needs.

it will result in greater accountability on the part of

youth, thereby decreasing the likelihood that they will

become chronic offenders.

u And, ultimately, it will reduce crime as fewer serious,
violent, and chronic delinquents become adult criminals.

Implementing this comprehensive strategy for serious, violent and
chronic juveniles is a major program priority for the Office of
Juvenile Justice and Delinquency Prevention. OJJDP made an award
in 1993 to the National Council on Crime and Delinquency for
program development work on the Comprehensive Strategy. NCCD is
preparing a blueprint to guide communities in assessing their
existing juvenile justice system and planning new programs that
respond to community-identified needs. NCCD is also identifying
demonstrated-effective programs for preventioa, treatment and
control of serious, violent and chronic juvenile delingquency. The
National Center for Juvenile Justice has recently completed,
under OJJDP funding, a nationwide assessment of promising and
effective juvenile justice system programs under OJJDP’s new
“what works" series. Over 400 program models were identified,
including specific approaches targeting serious, violent, and
chronic juvenile offenders, that will be shared with communities
implementing our comprehensive strategy .

Funds are available in Fiscal Year 1994 to award competitive
grants to two new jurisdictions to carry out the Comprehensive
Strategy assessment, planning, and implementation process, in
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addition to the two jurisdictions we funded last year. We are
g an early intervention and prevention program

also developin
model.

We at the Department of Justice look forward to working in
partnership with members of the Subcommittee and State and local

officials throughout the Nation to further the goal of providing
Jjustice to our Nation’s children.
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Mr. SCHUMER. OK. Thank you, Mr. Wilson.

You have stated that OJJDP has developed a comprehensive
strategy for serious, violent and chronic juvenile offenders to pre-
vent delinquency and to ensure that delinquents are held account-
able for their actions. First, how do you plan to identify and control
the serious violent offender? Is there a way to do that? Is this in
your plan?

Mr. WILSON. Well, it is a matter of being——

Mr. SCHUMER. As you pointed out the vast majority of kids don'’t
commit any crimes at all. Then there is a second group that com-
mits sort of low-level crimes; and some certain and reasonable pun-
ishment, in my view, as well as some help could help steer these
kids away from greater crimes. But then we have a group that is
going to go into the greater crimes and drive society nuts. How do
you identify these kids? Is there a way to identify that last group,
not with exact precision, but with some precision?

Mr. WILSON. It is very difficult. There are many jurisdictions
that don’t respond to first-time offenders, because the statistics
show that about half of the first offenders won’t come back a sec-
ond time.

Our belief is that if you have an immediate response to all of the
first-time offenders, a constructive, positive response, that the 50
percent who wouldn’t come back, of course, won't; but perhaps half
of those kids who would otherwise come back can be held——

Mr. SCHUMER. So what is a constructive response to those kids?

Mr. WILSON. There are a variety of programs in the community—
youth leadership and service programs; a number of home deten-
tion programs and counseling options. If there is a problem in the
family, family counseling or parent skills training can be helpful.
The problem is that we don’t tend to sit down and comprehensively
assess what the juvenile’s needs are and then address those early
and quickly. That is the key.

Mr. SCHUMER. That was the Job of the family court. That is why
it was set up and why it was supposed to be different from the
criminal court. You are saying in the vast majority family courts
don’t do that?

Mr. WILsON. I think that is true. I think it is a matter of re-
sources.

Mr. SCHUMER. Why? :

Mr. WILSON. Having the resources to put together, the kinds of
teams that would be needed to comprehensively assess and plan for
a juvenile’s needs; and even once you do that, oftentimes the re-
sources that would be necessary for a treatment plan simply aren’t
there.

It is not really constructive to wait and try and identify the kids
who already are serious and violent offenders. There are a variety
of risk factors for delinquency, risk factors for continuing delin-
quent conduct, that you can identify and you can assess. It is a
matter of probabilities.

Mr. SCHUMER. A kid gets arrested in my city for, say, spraying
graffiti on a wall. My guess is that an enormously high percentage
don't get any punishment at all, except being told, don'’t do it again.
I am not advocating jail time, but I would like to see kids like this




29

be required to work on a Saturday, or pay restitution or something
like that. How often does that happen throughout America?

Mr. WILSON. Well, not often enough. There are a number of juris-
dictions that have provided restitution and community service pro-
grams in the past. We continue to provide—

Mr. SCHUMER. How many kids does that affect?

Mr. WILSON. I couldn’t give you a number. There are hundreds
of restitution programs that are available to juvenile courts
throughout the country. But there are thousands and thousands of
other kids who could benefit from this kind of a program.

Mr. SCHUMER. It seems to me that a key issue in this is that
when 2 kid who is on probation doesn’t show up, he should get
bounced up to a higher sanction. That is called graduated sanc-
tions. You just issued a report on this.

How many of these programs have that kind of an agenda?

Otherwise, my view is that any kid from any background—and
kids are always tempted to do minor infractions of the law in their
adolescence. If they are not treated, if they are not handled in a
way that shows society is serious about stepping over the line and
breaking the law, they are going to do it again and again until it
gets so high that they are committing these terrible crimes. My
guess is very few kids who murder somebody, that is their first vio-
lation of the law.

Mr. WILSON. Very seldom would it be their first contact with the
system. But it is also true that if a probation officer has a caseload
of 200——

Mr. SCHUMER. Right.

Mr. WILSON [continuing). Kids, that that individual juvenile is
not going to get anything but maybe an occasional visit or a phone
call, and it isn’t going to make any difference.

Mr. SCHUMER. Let me just ask a few more questions. A recent
Appropriations Committee report noted that the length of time .
OJJDP is taking to distribute grants under its discretionary grant
program is much too long. According to the report, as of June 15,
1994, grants for the fiscal year 1994 haven’t been awarded. The
Appropriations Committee noted it shouldn’t take 10 months to dis-
tribute these funds and asked for a report from your office as to
what actions were planned to accelerate the grant-making process.
Have these grants been awarded yet?

Mr. WILSON. We have about $27.6 million altogether in discre-
tionary grants for this fiscal year. About $10 million of those are
earmarked programs; by and large they have been funded. We are
still working on funding a variety of what we call “soft earmark
programs,” where we are negotiating with programs that have been
identified for funding consideration by the Congress.

We have about $4 million in project period programs, most of
which have been funded already; and another $4.2 million in dis-
cretionary continuations. Again, most of those projects have been
funded. A lot of that funding depends upon individual project fund-
ing cycles. In other words, if they are not up for refunding until
September, we won't be funding them until that time.

Mr. SCHUMER. Have you made changes to deal with the length
of time that this takes?
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Mr. WILSON. The only programs that have been affected by the
delay in getting out our program plan is about $9 million in fund-

-ing for new programs that we have identified. We went through a

lengthy internal process, published our proposed program prior-
ities, received some 60 public comments and carefully assessed
those comments; and our final program plan is being published in
the Federal Register today. Concurrent with that——

Mr. SCHUMER. That is not a coincidence, I gather?

Mr. WILSON. It actually is coincidence, Mr. Chairman, a happy
coincidence.

Mr. SCHUMER. Go ahead. I didn’t want to interrupt you with——

Mr. WILSON. Applications for that $9 million in new programs
will be received by OJJDP before the end of the fiscal year, and we
will get those out as soon as possible.

We also have a number of other programs and will be making
money available to the States through our final title V prevention
guideline which will be published within the next week or so.
Those moneys will be available to the States immediately there-
after.

Mr. SCHUMER. OK. Congress established a Coordinating Council
on Juvenile Justice and Delinquency Prevention. It was composed
of your office, the Attorney General. and a whole panoply of Cabi-
net officers. It was supposed to meet quarterly. When was the last
time it met?

Mr. WILSON. 1t met in 1992, shortly before we were reauthorized.
at which time the Council was restructured from having 23 Federal
agency members to having 9 Federal agency members and 9 citizen
practitioner members.

Mr. SCHUMER. Why haven’t you met since 19927

Mr. WILSON. Because we haven’t had the appointments of the cit-
izen practitioner members needed to have a legally constituted
Council.

Mr. SCHUMER. Who makes those appointments?

Mr. WILSON. Three each are made by the President of the Sen-
ate, the Speaker of the House and the President of the United
States.

Mr. SCHUMER. Have any of them been made?

Mr. WILSON. The Senate appointments were made about a year
ago. The House appointments were made 2 weeks ago, and the
President announced his intent to nominate three individuals on
July 6, and as soon as that processing is completed——

Mr. SCHUMER. This is July 6 of next year?

Mr. WILSON. July 6 of this month. As soon as those appointments
are processed, we will hold an orientation session and the first reg-
ular meeting of the new Council. We are very anxious to get the
Council underway. .

Mr. SCHUMER. Let me call on Mr. Schiff, and then I will come

back for a few more questions. I have gone over my 5 minutes by
quite a bit.

Go ahead, Mr. Schiff.

Mr. Scuirr. Mr. Chairman, [ am happy to extend you the addi-
tional time.

Mr. SCHUMER. OK.
Mr. ScHirk. There are just the three of us here.
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Mr. SCHUMER. OK. Let me just ask you this. I stated before, 1
believe that the first time a juvenile commits a crime, he or she
should be brought into court and be given some kind of reasonable
punishment for that crime. Do you and your office agree with that
statement?

Mr. WILSON. I believe that there should be a consequence. It may
not require that the juvenile come into court. The consequence can
be an informal adjustment——

Mr. SCHUMER. Forget court. What do you mean by a con-
sequence? Would a consequence be to just undergo counseling?

Mr. WILSON. It could be, yes.

Mr. SCHUMER. 1 am talking about typical cases. Let’s say a kid
who is charged with graffiti. Do you think there are instances
where counseling alone is enough?

Mr. WILSON. I think there may be, and 1 think that if you use
restitution and community service, the juvenile may see it as a
punishment, but I would see it more as holding him accountable
and trying to get him to understand the consequences of his ac-
tions, his or her actions, so that they won’t be repeated.

You know, if you learn something so that you don’t repeat the
conduct, then you have accomplished the goal of society, which is
to stop the conduct. Punishment is warranted in many cir-
cumstances; it depends on the nature of the conduct and whether
it is repeated. If you say that you are going to have—

Mr. SCHUMER. I am talking about a first offense now.

Mr. WILSON. Yes. It depends on the circumstances. There may
be—

Mr. SCHUMER. Give me an example where, say, work would not
be appropriate?

Mr. WiLSON. Where what?

Mr. SCHUMER. Where a restitution program would not be appro-
priate, and only counseling or don’t-do-it-again would be appro-
priate.

Mr. WILSON. Well, there are minor—you are talking about delin-
quent offenses?

Mr. SCHUMER. Yes.

Mr. WILsON. A fight at school-——

Mr. SCHUMER. My example was someone sprayed graffiti on some
buildings or some cars.

Mr. WILSON. Well, vandalism is a crime that really makes so lit-
tle sense that I think it deserves an aggressive response. And
again, there are——

Mr. SCHUMER. So you believe in that situation the vast majority
of people, kids who commit this type of crime should be required
to face some kind of punishment. Why are we afraid to call it pun-
ishment. Punishment has positive effects, right?

Mr. WiLsoN. OK.

Mr. SCHUMER. OK. Or maybe you don’t think it does. I think it
does.

Mr. WILSON. It can.

Mr. SCHUMER. Kids should have to work, or face something other
than just counseling, something that will be seen as punishment.
Do you disagree with that or agree with that?
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Mr. WILSON. No. I think in a case of graffiti and vandalism that
some kind of punitive sanction is very a propriate.

Mr. ScHUMER. OK. Let me ask you this: You mentioned in your
opening that for serious violent offenders you still think that the
criminal court may not be appropriate, and that the family court
may be better. Give us your reasons why.

The first question is, does that relate to the level of punishment
or does that relate to the way the punishment is handled and ad-
ministered?

Mr. WILSON. Studies show that very often kids who go into crimi-
nal court for other than violent offenses—-—

Mr. SCHUMER. Let’s talk about violent offenses.

Mr. WiLsoN. OK. For first-time violent offenders, and I am not
talking about coldblooded murders, there are juvenile court pro-
grams that are very effective for working with those kinds of cases.

Mr. SCHUMER. It is hard to valk in the abstract.

First-time violent offense, a 15-year-old or a 14-year-old goes into
a 7-Eleven, holds a gun to the head of the proprietor, takes all the
money and leaves. Let’s take that one. ‘

Mr. WiLsoN. All right.

Mr. SCHUMER. The kid had a history of more minor-level crimes,
and has a troubled family background.

Mr. WiLsoN. If there have not been aggressive sanctions tried for
that juvenile, what is going to happen iﬂxe goes into the criminal
system, is convicted and goes to a prison, is that he won’t get treat-
ment, he will be there for what—for an offense like that, a year or
two, maybe.

Mr. SCHUMER. Depends on the State.

Mr. WiLSON. And then will come right back out into the same en-
vironment with all of the same circumstances that led to that first
offense.

Mr. SCHUMER. Right.

Mr. WiLsON. In the juvenile justice system, the studies show that
Juvenile will probably spend just as much time being confined, but
will receive treatment services that have a good chance of prevent-
ing that behavior from being repeated.

Mr. SCHUMER. OK.

Mr. WILSON. And that is the difference.

Mr. SCHUMER. Did you want to say something?

Mr. ScHiFF. Mr. Chairman, can you yield on that point?

Mr. SCHUMER. I yield. .

Mr. ScHIFF. I wouid like to pursue that. I would like to—I have
a couple of other things I want to go back on, but let’s stay on that
point. A juvenile who happens to be 17 years old and is 6-foot-1-
inch tall has just committed a forcible rape while carrying a fire-
arm. In your judgment, what should be done with that juvenile?

Mr. WILSON. Well, depending on background and circumstances,
that sounds like the type of juvenile that—and again, a lot depends
on the State’s law. In some States that 17-year-old would have to
be released from the juvenile justice system when he turned 18.

Mr. ScHIFF. Well, 1 asked your opinion. What do you think
should be done with a 6-foot-1-inch-tall 17-year-old who has just
committed a forcible rape while carrying a firearm? What is your
recommendation?




33

Mr. SCHUMER. Should that person get anything less than an 18-
or a 27-year-old who commits the same crime?

Mr. SCHIFF. Should that person go to prison the same length of
time as an adult who has committed the same offense in the same
circumstance?

Mr. WILSON. It depends, again, it depends on the circumstances,
the background. There are going to %e many cases in the cir-
cumstance you describe where criminal justice transfer of that ju-
venile would be very appropriate.

Mr. ScHIFF. Tell me what circumstances would indicate that a
juvenile who is 17 years old, 6-foot-1-inch, carrying a firearm, com-
mitting a forcible rape shouldn’t be transferred over to the adult
system. Give me an example of what circumstances, in your mind,
would indicate that is not the appropriate response.

Mr. WiLsON. If the juvenile justice system has the ability to re-
tain that juvenile long enough to address the juvenile’s needs, has
the types of programs that would be effective, and the juvenile does
not have a history of this type of offense, it may be appropriate to
keep him in the juvenile justice system.

Mr. SCHIFF. So you think that with someone who is 6-foot-1-inch
and uses a firearm in a forcible rape, we should consider that per-
son’s needs?

Mr. WiLson. I think if you—well, I would say you have to look
at the background, you have to look at the totality of the cir-
cumstances to make that judgment. I think juvenile court judges
and prosecutors are positioned to make those kinds of judgments.
There is a lot of decisionmaking that has to be made in the justice
system about what is appropriate.

Again, if you put that youngster into the criminal justice system
and nothing happens—again, nobody spends, even rapists don’t
spend the rest of their lives in prison.

Our goal, our overriding goal needs to be protection of society,
but also holding people accountable and providing appropriate pun-
ishment. But you are not protecting society if you just take kids
and warehouse them for a few years and then put them back out
on the street.

Mr. SCHIFF. ] suggest you are protecting society as long as you
keep them off the street, and if the problem is, we are not keeping
them off the street long enough, that can be addressed in other
ways.

Mr. WiLsoN. | agree.

Mr. SCHUMER. Just reclaiming my time, and then 1 will let Mr.
Schiff continue.

Mr. Wilson, let me ask you this question. Do you velieve that vio-
lent juveniles throughout America get adequate punishment now,
by and large?

Mr. WiLsON. No.

Mr. ScHUMER. OK. Thank you.

Mr. Schiff.

Mr. ScHIFF. All right. A couple of other things, Mr. Wilson. I am
told—I have not seen this, but I am told that your department is-
sued a report that suggested that there was a substantial amount
of racism in the juvenile justice system, and that has been dis-
cussed in the media lately. Could you elaborate on that, please?

e
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Mr. WILSON. What the studies have found is that minorities are
overrepresented in the juvenile justice system in secure detention
and confinement. There are a number of factors that account for
that. We have found, through the research that, for example, be-
tween 1987 and 1991, the percentage of minority youth in secure
detention and confinement in this country went from 53 percent to
63 percent.

Now, I wouldn’t characterize that as necessarily a result of rac-
ism. A lot of that increase is accounted for by drug convictions. We
enforce the law where the violations are taking place, and many
times that is in the inner cities. What happens, though, when kids
are taken into custody very often is decisions are made about
whether they should be detained or diverted, whether, if they are
taken into court and they are adjudicated delinquent, they should
be put in a community-based program or put in secure confine-
ment.

There are many circumstances where those decisions are made
not because of the race of the Juvenile, but because of other cir-
cumstances—stability of the family, home, and other cir-
cumstances. What we want to see is a system where if a juvenile
is detained because they don’t have a stable family home, that we
go in and work with the family to provide a stable family home so
that the juvenile can be retained in the home rather than be de-
tained or confined. So I don't look at it as racism; I look at it as
the system needing to be responsive to the needs of the kids so that
their best interests can be served.

Mr. ScHIFF. Thank you for explaining that.

You mentioned a plan from your department, handling juvenile
delinquency. You testified about that. Is this a written plan?

Mr. WILSON. Yes. The Strategy to Address Serious, Violent and
Chronic Delinquency is a document that has been published by the
Office and circulated around the country.

Mr. SCHIFF. When was it published?

Mr. WILSON. It was published in late 1993. Well, the second
printing is June 1994. :

Mr. ScHIFF. OK. Thank you.

Mr. WILSON. May I point out, one other thing, too, is, when you
talk about violent offenses, the number of violent offenders who ac-
tually come into juvenile court or into criminal court and get adju-
dicated or convicted is relatively small. The ones we catch rep-
resent the tip of the iceberg, and that is partly because kids who
commit violent offenses don't necessarily continue to do that. They
will commit violent offenses, and then that kind of behavior will
stop, and they grow out of it oftentimes. In fact, many times we
may be catching kids at the end of their violent careers, if you will.

Mr. fSCHIFF. Maybe because we don’t do something at the begin-
ning of it.

Mr. WiLsON. Well, that is right. And that is where the value of
prevention comes in.

I\I/Ir. SCHIFF. Or the lack of punishment when they do something
violent.

Mr. WILsON. Well, it is a combination of the two. It seems to me
that immediate intervention is a form of prevention. We are trying
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to prevent the development of violent offenders and career crimi-
nals, your graduates to the criminal justice system.

Mr. SCHIFF. Let me ask you about one other matter.

You refer to firearms and the availability of firearms to juveniles.
In the last 12 months, how many juveniles—that is, people under
18—has the Federal Government prosecuted across the Nation for
prosecution of—for violation, rather, of Federal firearms laws?

Mr. WILSON. Very few. There are only 125 juveniles in the cus-
tody of the Federal Government now for violations of the Federal
Juvenile Delinquency Act or the Federal Criminal Code for juve-
niles, who have been transferred and convicted.

Mr. SCHIFF. Excuse my interruption, but that bears repeating. In
the whole United States of America, the number of juveniles in
Federal custody for all offenses is 125?

Mr. WILSON. Yes.

Mr. SCHIFF. And that is all offenses put together?

Mr. WILSON. Yes.

Mr. ScHiIFF. All right. So the Federal Government is not doing
very many prosecutions of juveniles at all for any offense?

Mr. WILSON. The general rule under the Federal Juvenile Delin-
quency Act is that the Federal Government defers to States, and
of course there are no——

Mr. SCHUMER. Will the gentleman yield?

Mr. ScHIFF. | yield to the chairman.

Mr. SCHUMER. If the DEA or the FBI, the DEA in this case, ar-
rests a kid who has tens of pounds of crack or cocaine, they would
generally hand them over to the State?

Mr. WiLsON. Generally, yes.

Mr. ScHIFF. All right.

Well, let me ask, there is a proposal in the House crime bill,
which I drafted, which the chairman accepted, which takes away
the requirement of the U.S. attorneys checking with the States be-
fore they prosecute a juvenile, at least for violent offenses. Would
you agree with that proposal?

Mr. WiLSON. I think that there are circumstances where the Fed-
eral law provides for the kinds of enhanced penalties that may be
necessary and appropriate in certain circumstances, or where the
State doesn’t take jurisdiction and the Federal Government
wants—would want to do that. But as a general proposition, I
think States are very capable of handling those kinds of cases.
They have the programs, they have the facilities.

When juveniles are convicted in the Federal system, there are no
Federal facilities for juvenile offenders. So what the Bureau of Pris-
ons has to do is to go out with the marshals for preadjudicated chil-
dren and contract for services from State and local facilities to
house those kids.

Mr. ScHIFF. Well, my question was, though, I wrote an amend-
ment which said the U.S. attorney can go ahead and prosecute.

Mr. WILSON. Yes.

Mr. SCHIFF. It doesn’t say the U.S. attorney has to, but they can
without going to the States first. Do you favor that—would you
favor that amendment, yes or no?
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Mr. WILSON. Yes. 1 think U.S. attorneys should have the abilit;
to step in in appropriate cases and prosecute juveniles, or to see
their being prosecuted as criminal offenders under Federal law.

Mr. ScHIFF. There is a proposal in the Senate version of the
crime bill, I believe drafted by Senator Carol Moseley-Braun, that
suggests that the bind-over age for juveniles to be brought into
Federal court as adults—once again, it would be optional, not man-
datory, I believe—would be 13.

Mr. SCHUMER. Well, it was mandatory. '

Mr. WILSON. Mandatory for certain types of offenses involving a
firearm.

Mr. ScHIFF. I am sorry, you are right. Qurs was mandatory,
theirs was optional. Do you favor a bind-over at 13, whether it is
mandatory or optional?

Mr. WILSON. I think that individualized justice is important, and
I favor optional prosecution—I think prosecutors need to use their
judgment in making those kinds of decisions.

Mr. ScHIFF. So do you favor the changing of the laws, at least,
s% r)that optionally the U.S. attorneys can bind over a juvenile at age
137

Mr. WILSON. I think there are a number of provisions——

Mr. SCHIFF. It is really a yes or no, I think.

Mr. WiLsoN. Well, I am not authorized to take positions on spe-
cific proposals. If you want my own opinion, not speaking for the
Department, I think it is appropriate for Federal prosecutors to
have increased discretion in hand{)ing juvenile offenders, yes.

Mr. ScHIFF. Including to age 13?

Mr. WiLsoN. I think that might even be appropriate, yes.

Mr. ScHIFF. If we do not have Federal facilities to hold juve-
niles—and you have indicated that there are all of 125 juveniles in
Federal custodfr—let’s assume we pass the Youth Handgun Safety

Act, which at least in the House version of the crime bill, among
otler things, makes it a crime for a juvenile to possess a firearm
under most circumstances—how are we going to enforce that?

Mr. WiLsON. It makes it a delinquent act, and I think you will
see that authority used primarily in States that don’t prohibit
handgun possession by juveniles. There still are a number of States
that don’t provide that. In most ‘cases, secure confinement is not
going to be the remedy, at least, on a first offense; and on a second
offense, again, the Bureau of Prisons would be contracting with

local facilities to provide secure services for those juveniles who
need that.

Mr. SCHIFF. So you think we will be able to enforce it?

Mr. WILSON. Yes.

Mr. ScHIFF. All right. )

Mr. Chairman, just before yielding back, I h:ive to say that—-

Mr. SCHUMER. It is your time.

Mr. ScHIFF. Well, before yielding bsack the time so that you can
recognize Mr. Scott, I just have to say that I appreciate the back-
and-forth discussion, the exchange of views between our sub-
committee and Mr. Wilson. But I have to say that I find it very dis-
turbing that an official of the Justice Department could take a sce-
nario of a 17-year-old who is fully grown, who commits violent rape
while armed with a handgun, and when asked if prison is the ap-
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propriate remedy for that situation, appropriate punishment, says
basically maybe yes, maybe no.

1 have never advocated, even as a career prosecutor, that every
single criminal, juvenile or adult, who commits any kind of an of-
fense should go to prison. I don’t believe that in the least. But I
think there are certain lines over which society ought to respond,
you are going to prison; we are not going to tolerate that, and we
are not going to be concerned about what your shortcomings might
be. It seems to me that ought to be the policy of the Federal Gov-
ernment.

If we start to waffle around on such an obvious example of where
that should take place, I think that we are sending the exact wrong
message out to the streets.

I yield back, Mr. Chairman. Thank you.

Mr. ScHUMER. Thank you, Mr. Schiff.

Mr. Scott.

Mr. ScorT. Thank you, Mr. Chairman.

Mr. SCHUMER. Mr. Scott, by the way—just for the record, is not
a member of the subcommittee. He has been very interested in this
issue; and he is a member of the full committee.

Mr. ScorT. Thank you very much. I think some of the questions
suggested that we don’t put juveniles in jail, we had 125 federally
across the country, is it fair to say that in Washington DC, 5 to
10 percent of teenagers are in jail today?

Mr. WILSON. ] couldn’t give you an exact figure, but that sounds
pretty high.

Mr. ScorT. For minority teenagers, is it at about 10 percent?

Mr. WILSON. That are in jail in the District of Columbia?

Mr. ScotT. Right.

Mr. WiLsoN. No. I don’t think that that is accurate, but I don't
have those figures.

Mr. SCOTT. About 40 percent under the criminal justice system-—
that is, probation, parole, in jail, outstanding warrant.

Mr. WILSON. OK.

Mr. SCOTT. Do the Federal courts have services for the—well, one
of the complications we have gotten into in doing these cases is
that you have to try the innocent and relatively less guilty along
with the very guilty of heinous crimes. You have to use the same
procedure. When you bring a child into Federal court, does a Fed-
eral judge have services available to him as they do in State court,
in a State juvenile court?

Mr. WILSON. For providing services other than security, deten-
tion and confinement, it differs from State to State, but there are
a variety of private nonprofit agencies that rovide services that
are available. Again, services that are available through local units
of government may be available via contract for juveniles in the
Federal system.

Mr. SCOTT. But I mean, is a judge trained in juvenile justice and
what to do. what is appropriate for one child or another?

Mr. WILSON. Yes.

Mr. ScoTT. And what is the extent of that training? How many
times are they trying juveniles?

Mr. WILSON. We provide as part of our technical assistance and
training program, funding to the national council and juvenile and
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family court judges who provide an extensive training program for
juvenile court judges. I am sure Judge Mitchell can give you addi-
tional information about that when he testifies.

Mr. ScorT. I am talking about in the Federal system.

Mr. WILSON. In the Federal system? I am not aware of any spe-
ciilized training for Federal judges. They sit so seldom as juvenile
judges.

Mr. ScotTT. Well, if people are brought into the Federal system,
what judges would hear the cases?

Mr. WILSON. Federal district court judges.

Mr. ScoTT. And you are suggesting that the Federal district
court judges have very limited expertise in dealing with juveniles?

Mr. WILSON. To the best of my knowledge, yes.

Mr. SCOTT. And, therefore, those cases are much better handled

by judges that have experience with juveniles and a knowledge of
the services available?

Mr. WILSON. Yes.

Mr. SCOTT. One of the challenges we have as legislators is how
we can do the most in reduction of crime with the limited resources
we have. You listed on page 6 of your statement seven things that
could be done: Family preservation programs, preventive medical
care, Educare, conflict resolution and whatnot. Did you cost out
how much of those—if Jou could implement all of your wish list,
how much it would cost?

Mr. WILSON. These, Mr. Scott, are examples of the types of early
intervention services that the Attorney General has talked about.
A lot of these programs are programs that would be the respon-
sibility of other agencies, like the Department of Education or the
Department of Health and Human Services. When you are talking
about job training programs, you are talking abnut the Department
of Labor. And this is where the importance of the Coordinating
Council comes in. In order to make sure that we are address-
ing—--

Mr. SCHUMER. You mean the one that hasn’t met since 19927

Mr. WILSON. That is the one, yes sir, Mr. Chairman.

Mr. SCHUMER. Right.

Mr. WILSON. There have been a number of coordination mecha-
nisms——

Mr. ScOTT. Let me ask it a little different. Some of us think that
there is a lot that could be done to prevent crime a lot more cost-
effectively than we are doing now by warehousing people and then
letting them out to commit crimes again. We are—we have shown
willingness to spend almost infinite amounts of money to lock peo-
ple up. The House version of the crime bill, there is $13 billion. The
Senate version of the bill, if you implement the truth-in-sentencing
provisions on the State level that are required, $60 billion. Now,
if we could implement all of the things on your list to implement
a prevention strategy, how much money are we talking about?

Mr. WILSON. I am not sure that I would want to put a limit on
it, Mr. Scott. We——

Mr. SCHUMER. Infinity, he is saying.

Mr. WILSON. Yes. OJJDP is authorized under title V to provide
funds through the States for local governments for formulating and
implementing comprehensive delinquency prevention plans. Our
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first funding for that program is in the current fiscal year and, for
the entire United States, totals $13 million.

Mr. ScorT. Well, Mr. Schiff is going to suggest if we lock people
up, that will reduce the incidence of crime in the future—if we lock
more people up. I mean, I would just point out that in the city of
Norfolk, VA, if we locked up people as bad as they do in South Afri-
ca, which is No. 2 in the world, we would be spending about $15
million a year. We are spending $75 million a year locking people
up.

If we are going to spend some more money over and above that,
some would suggest that we use it for more incarceration. I would
suggest that that additional money be put in prevention.

Now, what we need is some idea of what we can get for that in-
vestment as opposed to what we would get for that investment in
incarceration. And that is where we need some price tags on these
things, so that we know——

Mr. SCHUMER. Mr. Wilson, what Mr. Scott is asking is if the list
of services that you listed here were available to every juvenile
throughout the country who committed juvenile crimes,rgow much
that would cost. We will give you a week to come up with an esti-
mate and submit it for the record. It is a hard question for you to
answer right now.

Mr. ScorT. If he doesn't have the numbers, obviously he can’t
make it up.

T would point out that it is not just for those who have committed
crimes, but for those who are identifiably at risk, because we want
to catch them before. I have preventive medical care for pregnant
women. Obviously, we can’t wait for babies to commit crimes.

Mr. ScHUMER. OK. Do it for everybody on your list.

Mr. WiLsoN. OK.

Mr. ScorT. Thank you, Mr. Chairman.

Mr. SCHUMER. Thank you, Mr. Scott.

Thank you, Mr. Wilson. .

Mr. WiLsoN. Thank you, Mr. Chairman.

Mr. SCHUMER. Let me call our second panel forward.

Our second panel consists of people who have worked with juve-
niles within the justice system. Both panels II and III have a wide
variety of views. We have tried to get different ends of the spec-
trum.

First, we are going to hear from Peter Reinharz. He is the chief
family court prosecutor in New York City.

Second, we are going to hear from Jo-Ann Wallace; she is the di-
rector of the Public Defenders Service in Washington, DC, and the
former head of Public Defender Service’s juvenile services program.

And third we are going to hear from Patrick Murphy. He is the
Cook County public guardian, charged with representing to Cook
County the interests of abused and neglected children. Mr. Murphy
also has experience defending juveniles.

And fmaﬁy we are going to hear from Judge David Mitchell. He
is an associate judge in Baltimore, MD; and since 1984, he has
been the chief administrative judge in the division for juvenile
causes.

Because this is a large panel of different views and we want to
have ample time for questions, what I am going to ask is that each
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of you stick prett religiously to the 5-minute rule. That means
when you see the light shift from green to red your time is up, and
shortly thereafter, I will generally tap the gavel to further remind
you of that.

But your entire statements will be read into the record. So, with-

out objection, those statements will be read into the record.
First we will hear from Mr. Reinharz.

STATEMENT OF PETER REINHARZ, CHIEF » FAMILY COURT
DIVISION, NEW YORK CITY LAW DEPARTMENT

Mr. REINHARZ. Good morning, Mr. Chairman. It is good to see
you again, members of the committee. I thank the Congress, and
I thank the Subcommittee on Crime and Criminal Justice of the
Judiciary Committee for inviting me here today and for giving me
the opportunity to be heard. I have submitted written testimony
and a summary, and I will just briefly, if I can, just summarize my
remarks.

I certainly appreciated the opening statements of the chairman
dealing witg the 64-year-old grandmother. I know that case well.
[ prosecuted that case. It was not Just a 64-year-oid grandmother;
her name was Anna Ruiz. By all accounts, she was a lovely woman,
a community leader, somebody that raised money for the church,
somebody that raised money for the street fairs, somebody that was
known throughout the community.

She isn'’t just a statistic, she, is a real casualty of the juvenile jus-
tice system; and I can tell you what that casualty is all about, be-
cause not only did I have to deal with the case, not only did I see
the offender, but I also spoke with the daughters of Anna Ruiz. I
also spoke with her extended family, and that is what the true
tragedy of that case is all about.

I point out to the people here that we have been calling the ac-
tions that resulted in the death of Anna Ruiz Juvenile delinquency.
I want to make clear that we are not dealing with juvenile delin-
quency anymore. Juvenile delinquency is kids on street corners,

robably breaking windows, maybe spray painting cars. We are no
onger, at least in the city of New York from the prosecutors’ per-
spective, dealing with delinquency. This is crime. Anna Ruiz was
a victim of a crime, and it is time that we started thinking of this
as criminal behavior.

The problem in the juvenile justice system—well, the problems
are many. But we can start just by looking at this case and seeing
that in fact one of the things that we do not focus on in the Jjuvenile
Jjustice system are the victims. We ask questions about what to do
with offenders. Are we talking about rehabilitation?

We must remind ourselves that the Jjuvenile justice system is
part of the criminal justice system. ] am a prosecutor in that sys-
tem, and I will tell you that the first obligation of the Government
is the protection of its citizens. No matter what we do in the juve-
nile justice system, no matter what scheme we develop, we must
not forget that obligation. Unfortunately, we are not living up to
that obligation as it stands right now.

For instance, in 1986, my office, the Jjuvenile prosecutors’ office
in New York, had a mostly misdemeanor practice; it was predomi-
nantly misdemeanors. The No. 1 crime was Jjostling, which is
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pickpocketing. We now receive 90 percent referrals of felony cases.
The No. 1 crime that we see is robbery by groups of kids. In fact,
in New York City, according to the 1991 UCR’s published by the
FBI, one-quarter of all of the robberies committed by 15-year-olds
and under across the Nation were prosecuted in New York’s family
court. That is the juvenile court. That excludes the other thousand
or so robberies that we have in the adult system, prosecuted as ju-
venile offenders. The fastest rising offense is felony assault over
the last 3 years; and naturally, the second fastest rising offense has
been and actually was for a time the fastest rising offense, illegal
pos;ession of firearms. It went up over 700 percent in a 7-year pe-
riod.

The person that killed Anna Ruiz, a young man by the name of
Jay Perez, had a familiarity with firearms. In fact, on the Saturday
night that he shot her, he went upstairs with his handgun and
turned on the television set because he wanted to watch the HBO
special on gun violence, “Strapped.” He turned it on, put it on,
watched about 4 or 5 minutes, walked over to the window, pointed
the gun out the window and with two shots killed Anna Ruiz. The
night before he carried the gun around Greenwich Village walking
around with it. What he did with it, we don’t know.

You see, one of the problems, at least in New York and I know
in other jurisdictions, is that when people are arrested for crimes
like gun possession, the juvenile justice system does not let us fin-
gerprint or photograph these people. 1 get literally thousands of
cases every year for violent felonies that cannot be photographed.
Among them are illegal gun possession. So I cannot find out what
certain juveniles are doing with g. .s. I cannot take their photo-
graphs, I cannot put them in photo arrays so that I can solve some
of the open complaints regarding armed robberies.

Jay Perez certainly is not the only person who walked around
with a handgun. New York City every day sees hundreds of kids
coming in and out of the city as mules. Recently we arrested a little
kid by the name of Little Rock. He was 14 years old, yet $1,100
a week was really a slow week for him in the gun trade. He would
run between New York and West Virginia, buy guns and bring
them back up to New York City.

Mr. SCHUMER. Mr. Reinharz, 1 am going to have to ask yo. io
sum up a little bit. .

Mr. REINHARZ. OK. If the juvenile justice system needs some-
thing, it needs balance. Certainly in the city of New York and my-
self, we are not saying that punishment is the only way of dealing
with this crime. But I will say that we do have to look at a way
of dealing with juvenile offenders. We have to make sure that the
public is protected and at the same time we also have to make sure
that a balanced approach is given so that people aren’t committing
these crimes again.

Prevention and incarceration are not mutually exclusive things,
they are not mutually exclusive principles; and the juvenile Jjustice
system and the legislatures have to recognize that fact.

Thank you.

Mr. SCHUMER. Thank you, Mr. Reinharz. I am sorry to cut people
short, but such are our time constraints. So I would ask everyone
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to get to the heart of the matter right at the start instead of build-
ing up to it.

(The prepared statement of Mr. Reinharz follows:]
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Testimony of Peter Reinharz
Chief, Pamily Court Division
New York City Law Depertraent
Sub-Committes on Crime
Judiciary Committee
U.S. House of Represcntatives
Tuly 14, 1994

Good morning, 1 thank the Sub-Committee on crime for their invitation to speak about
the growing problem of juvenile crime. Although my work is limited to the prosecution of cases
in New York City. my convenatlons with other progecutors acros the country assuros me that
juvenile violent crime is & natione) problem. I hope that through my testimony, and from the
tastimony of others today, the Congress will recognize the vast scope of this epidemic, and wiil
take the ncoessary steps 10 address the escalating violence.

Last summer Anna Ruiz became a statistic. 1 doubt thal the members of this committee
of cven most New Yorkers have ever heard of Anna Rulz. Her passing only affected the lives
of those immediatcly around her, She will be missed by her two daughters, her grandehiidren,
and her many friends in the Wagncr Houses of East Harlem that inew and loved Anna Ruiz.
On the evening of August 26, 1993 Anna Ruiz joined the long list of casualties that have defined
the new wavc of juvenile violence across America.

Jay Porez told the intcrvicwing probation officer that he ncver really kncw Anna Ruiz,
He had s0s her around the neighborhood talking with friends, and playing with the children.

He knew that she was some kind of community loader who had helped set up sircet fairs and

who had raised moacy for the church. Jay Percz knew that Anna Ruiz was everything 10 &

community that he would never be - important, loved and respecied. The only effect he felt
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from the death of Anna Ruiz was going to jail.
Anna Ruiz and a friond were walking out of the building at 30 Paisdino Avenue 1n

Manhattan after attending 2 prayer vigil for the late husband of a friend. They crossed the path

next [0 the playground where 78 - 100 kids were playing outside on a warm summer night,

Down the path about 50 yards, a DJ had sct up shop for a party. The music was loud, and
hundreds of poople were having a great time on a Saturday night.

Jay Parez had just gotlon upstairs to his fifth floor partment o put “Strapped” an tae
lelevision. This was an HBO docu-drama sbout the dangers of guns in urban America, and Jay
wanted to see the kinds of firepower that graphic wlevision could provide. Jay wanted to chock
out all the guns - and to test his own kiowledge of the different makes and models used on the
stroct.

Jay pulled out the .25 calibre semi-automatic that he was carrying in his pocket. He later
told police that he had carried it around for several days, including on & trip to downtown to
walk around Grecnwich Villgge. He denied using the gua in sobberies downtown, although he
did admit to firing the woapon off rooflops at night, At this time, Jay wanted 10 fire the gun
out the window. It didn't matter that the playground across the yard was filled with little
children, and although he could hear the music from the nearby outdoor party, the sfety of the
peoplc was not in the mind of Jay Perez.

Iny opened the window o his room a3 he pregared 10 discharge the gun. He pointed the
weapon out the window as “Strupped® was just under way. Hc fired two shots through the trees
out towards the playgrowl. As Perez shut the window to waikch the HBO special on gun
violence, Anna Rulz fcll dead 10 the sidewalk with a bullet in her heart.

2.
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This is the face of juvenile crime for the 1990°s. In New York the legislature has chosen

to classify these offenses as "Juvenile Delinquency ™, but those of us in the system know that acts
like these are nothing short of violent crimo. Victims intervicwed by prosecutors in my office
do nol consider themselves victms of delinquent or non-criminal acts. They arc consistently
angcred when they hear that many of the offenses for which the youths stand charged face
penalties that date back to 1962 when the New York Family Court was first creatod. In any
event, even the most recent sanctions are acerly twenty years old. [t is Ume for the Family
Court 10 catch up with what the public airoady knows: The juvenile justice system as it exists
today cannot provide the most basic obligatlon of government - the protection of the citizens.

There are few subjects over the lasi year that has occupied the American public more
than the proliferation of violent juvenile crime. Television media has focused on kids and guns
with regularity, and the nightly news broadcasts bave become nothing morc than Uisungs of
violent event following violent event. Whether it is an slementary school principal cut down in
the cross-fire of drug dealcas, a cyclist famlty shot in Prospect Park for his bicycle, or the gang
rape of & woman at gunpoint along the Concy Istand boardwalk, the profile of today's violent
offcnder is frightening. They are young, they arc armed and they enjoy their brutality.

In 1986 the New York City Law Department prosecuted & primarily misdemeanor
caxcioad. The most prevalent crime charged throughout the five boroughs was jostling -
misdemeanor pocket picking. Those cascs that were felonses were likely to be car thefls,
Burglary or drug posscision. Loaded gun possession was limited to about 100 cases throughout
the city, and most of thesc weapoas were small calibre Saturday nights special - known for their
tack of power and reliability.
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In less than a decads juvenils crime in New York has a completcly different look.
Ninety percent of the cases referred for prosecution to the New York City Law Department are
for fclony offenses. No adult prosecutor in New York has a $0% felony practice. Similarly,
the most often charged crimc throughout the five boroughs Is group robbery. This ctime, if
commitied by an adull allows for a maximum penalty of § 10 15 years of incarceration. As a
juvenile the maximum initial placoment for the same act is 18 months in & limiied secure facility.

Robbery I3 clearly the choice for violent crime ir: the City of New York. Robbery (ali
typos) is the largest classification of offcnse in the City of New York's juvenie Justice system,
Whether the robbery is dore with & wespon, by threat of a group, with physical injury or via
“strongarm® wctics, robbery has cutpaced even the total numbers of narcotics cases for the Jast
three years running. Last year nearly 4,000 robbery cases wee handled by the Family Court
prosecutors, and this ycar the numbers are likely to continue 10 Increase. Based upon the FBI's
1991 Uniform Crime reports, nearly W of all the robberics commitied in the United States by
youths 13 years of sge and younger were processed through Now York City's Family Courts.
This number excludes the approximatcly 1,000 juvenlic robbery cases that were handled in New
York City's adult courts'.

Guns in the hands of tecns huve changed both in number and In- kind. Londed gun
possession - just the cases concerning possession and not those cases conoerning armed offenscs
- has increascd over 700%. Young offenders are carrying large calibre weapons like the 9 mm

"Glock®, the Tech-9 and even the Uzl. These powerful semi-automatic and automatic Weapons

'. Under New York law, juveniles age 14 © 13 who commit certain violent felonles like
armed robbery and forcible rupe are processed by the adult criminal sysiem. See Penal Law
$30.

Y
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have become symbols of strength for the 1950's YUPPIE - young urban predator. The gun has
become the everyday too!l of the drug déalers, and its firepowet is all too ofien used to end the
life of New York storc owness. cab drivers anc delivery men. These weapons of war are
carried in the subways, on the strects and in our schools. Many young peoplc are afraid to go
the bathroom in their school for fear that someone there might be “strapped”.

Over the last three years, the offense In New York City which has risen fastest in number

in the juvenile justice system ls felony assault. Thesc cses include shootings which result in

physical injury, beatings that cause scrious physical injury, and atacks with bats, sticks and

other weapons that injure the victim. Groups of teens travel the subways and streets in search
of victims. Their goal is not w support & drug habit - not is it 1o help feed a family. These
offenders arc indulging in a new style of recretion for the mid-90's. Thelr purposs is
predatory, and their reslts arc painful. Unless we reverse this disturbing trend among some
of our young people, our great urban cenlers ars sure to suffer.

Yet the growth of juvenile crime, and the incrcase in victimization has caused little to
changc in the state of New York, Laws that were enacted at another time for another type of
offender are still being applicd to hardcore felons despite years of escalating violence. Concerns
about the stigmatization of childron charged with potty offenses should not impede the
prosecution of violent criminals. I am nol suggesting that it is necessary 10 fingerprint and
photograph low level offenders, but youths In possession of l0aded Wgum in New York are
not prescntly fingerprintod and photographed thus eliminating all possidiliues of linking these
offcnders to armed robberics, shooting and assaults via photo arrays and other investigations.

Further, the juvenile court prosscutors are withoul power 1o seck arrest and search
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warnants despite constitutional requirements that assure suppression upon failure 1o obiain a
warrant. In the above sxample, Jay Percz gave the gun (0 another youth after the killing of
Anna Ruiz. T made application o the criminal court far & warrant 1o search the house of the

other youth even though the Family Court Act would not allow such a measure. Since Jay Percz

had no standing to challenge that warrant, there was no lssue regarding suppression of the gun.

Yet had Jay Perez kept the gun in his apariment, the police and the prosecution would have been
powerless to secure the weapon that killed Anna Ruiz.

Many of these rules that prohibit fingerprining young violent offenders, of restricting
tho use of warants arc based in & sysiem ehat promotes confldentiality over effective law
enforcement and common wnse. The lack of an ability to fingerprint felons thwarts the ability
of law eaforcement o identify not only those who possess illegal guns, but also those who
commit offenscs Jike robbery, burglary and cerain sex offcnses. Even felony assaults with guns
that rosult in physical injury o the victim arc not cligible for ingerpriniing in New York. Thus
the prosccution in juvenile cascs can never be surc if the idontity preffered by an offender is
Teal, or whether the name, address and other pedigree information are touily fictitious.

Most distressing to crime vicims (and to prosecutors), however, is the lack of
appropriaie sanctions In the Family Court. The majority of offenders before the Family Court
in New York face the same maximum penaltics that were paaxcd by the icgistature over 30 years
ago. Those sanctions, designed to deal’ with true *juvenile Gelinquents® - those who spray
graffiti, break glass and alash tires - bear no relationsh:p to the needod sanctions that would help
provide protection for the public. Absent a few exceptions, violent felons before New York's

Family Court face a maximum sanction of eighteen months in a lmited socure facility with a
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minimum period of placement of six months. The average lengih of stay for offenders on an
cighteen month placement is 10 - 11 months, so that the youth who possess the iliegat gun - or
who shoots that gun - is likely to be retumed to the strects and schools of the city within one
year. Even those youths who fit the narrow category for enhanced sanctions have little to fear
from the Family Court. For the killing of Anna Ruiz, Jay Perez neceived the harshest possible
penalty that the Pamily Court could mete out: threc years restrictive placement, Under New
York's juvenile senteacing scheme, Anna Ruiz's kifler will be eligible for release within two
years of tho date that he is placed. Anna’s daughier, who still resides in the apariment that she
shared with her molhar in the Wagner houscs, will likely sec her mother®s killer walking about
thelr housing complex within the next fifleen months. Unlike the adult system, there is no
parolc board and there is no way for the victims of their families to raise objections. Release
of violent offenders is solcly within the discretion of New York State's Division For Youth.

The Juvenile justice sysiem in Now York - a8 in other statcs - needs a complete overhaul.
Bits and picoes of leglsiauve reform - aithough possibly helpful in the short run - will not
provide a workablc solution to the crisls. Those that ek to spend every last dollar on
incarceration neod 10 realize that preveation programs are an important piece of the criminal
Justicc peocess. Any experienced prosecutor will agree that the best way to deal with crime is
to prevent it from happening.

On the other hand the outdated philosophies of the juvenile justice system have to be
placed by tho wayside I favor of & process that first and foremost promotes public safcly. Any
suggestion that seeks (0 continuo the present unworkable philosophles or programs of the last

twenty-five yoars must be regarded as a threar to the infrasiructure of the American society. 1

.1
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am recummending 1o you that we begin the development of a new juvenile justice system - one
that rethinks the most basie presumptions about youth violence - and that we change the rules
to ensurc that public safcty will no longer be compromised. 1am testifying here today in the
hope that this body will do what the statcy and the courts have failed to do: recognize ‘at
violent adolescents ar¢ a threat 10 the futurc of alf of us. We cannot allow the greatest 22t n
in the world to provide the backdrop for the real life "Clockwork Orange”. The Congress must
communicate to states that have refused to listen for ncarly a decads that a 14 year old with a
gun is tho most dangerous person om the block, in me‘scnool o7 in the country. The youth that
instinctively cannot understand the concepi of mortatity should not possess withowt serious
sanction the {nstrument that defines mortality morc often than anything ¢lse. This Congress must
be willing to help provide protection from the predators that roam our streets, kill our friends
and families, and bring about the decline of a nation that was once a land of opportunity.
Over the past decade 1 have watched the role of the Family Court prosecutor go from one
of obscurity 10 one of major public importance. The only reason for this change has beon the
increase in the violence and in the amount of crime commitied by younger and younger
offenders. The systems and solutions that were offered of $n place ten years ago had little effect
on the growth of the violence. Yet these are the same sysiems that remain in place woday. And
there |s little reason 10 suspoct that thase processes -which could not control a misdemeanor
population of offcnders - could ever wark with the handcors felons before the courts today.
We must begin © refonn the information sharing systems in place in the juvenile justice
system. Presoat ruloe that prohibit the fingerprinting of violent fclons must give way 10 law
enforcement’s right 10 track thesc offenders, While the need for confideatiality of records
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should not be rejectod, there must be a way 1o share information amang law enforcement
agencics that would allow prosecutors ard courts to razke informed decisions, Fingerprints and
photographs of offendcrs should be shared among police, prosecutors and correctiona! agencics.
Indiscriminate public ingpection of these records should =~ be permitted, but there should be
10 prohibition for record sharing among those agencies in the crinunal justice system. This new
sysiem of Information sharing should ¢ross county and state boundaries so thal a repcat offender
in New Jersey cannot enjoy the status of a first ofr‘cn@cr when he crosses the Hudson River to
commit ctime in New York,

The juvenile justice systom must introduce aﬁctions that are consistent with the levels
of the offcnses. In New York State, most violeat juvenilo face maximurs incaroeration periods
for the bulk of violent felonies for a perlod of up 1o 18 moaths. These terms, called placements,
are within the total control of the placement agency and usually result in 10 - 11 month terms.
Courts ir: New York have o say regarding the release of these yousg offenders. Thus, the 86%

= recidivism rate f1om .wew York's juvenile jusicd placement agency? is a good indication that te
court ncods more input into seuing the Hmi for incarceration. Longer poriods of incarceration
arc eviden: when New York's only juvealle justice placement agency can claim success in 14%
of its cases. Further, when many of the offenses committed by youths relcased form placement
are in the violent felony cawegory, it is svident that the offenders being placed by the New York
State courts represent a &crious threat 1o public safely, Yet to this date, tho syskem within New

York has not changed to reficct or address this violence.

. 2 Audit of New York State's Divislon For Youth by New York State Comptrolier's Offics,
1993
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Anna Ruiz's kilier was 0o stranger t the criminal justice system. Jay Perez had a
familiarity with guns that one might have anticipated of an expent marksman. He admitted 1o
firing other wsapons on different uccasions, although be had ncver been arrested for those
crimes.  Jay Perez was, however, on probation for possessing narcotics with the intent to
distributc aame. Yet his infrequent visits 10 2 probation officer were hardly enough to deter him
from carrying a zun around the city - nor did it prevent Mm from finag the bullet that killed
Anna Ruiz.

The nced to increase the sanctions alvo addresses & fundamental problem that exists in
the juvenile justics aystem - the lack of individual accountability for one’s criminal acts. It is
not uncommon for the media to report about the background and disstvaniages of many of the
yuths who appear in iho courts. While these facts may be true, too oficn they are presented
a3 a means w0 mitigate the culpability of the offender. The criminal justice systcm must make
clcar that there is no justification for violent behavior. Thare may be many explanarions for the
actions of & young offender, but they will never excase the violem conduct. 1 propose that :he'
juvenile justico system - along with the criminal justice system - xdopt & presumption that: Jf
You are Violent, we will presume that you car no longer live in our communisy.)

While incarccration s 3 accessity for & safer juvenile justice process, this does not
suggest that we abandon all hopc relating 1o these young offenders. ‘The prospecis for
rehabilitation or socialization of the offerdcrs should not be rejected entirely in favor of jail cells

and prison walls. Youths should continue to receive custodial care that provides necessary

3. This does not suggest that all offenders would fecestarily §0 to prizon. A presumplion
could shift the burden at scntencing of violent folony offenders to the defendant 10 show by a
preponderance of the evidenco that e or she ooyld continue o remain in the community.
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eduontional and vocational aspects. Youths with substance abuse prodlems need to have help
closs at hand. Those youths that want to reform themselves should not be blacked by socioty's
thirst for retribution - we still must offer a sound program for those individuals who demaonstrate
that they rcally want to change their lives,
Thus it now becomes imperative to rethink the argumen: that defines prevention and
punishment as two mutually exciusive principles. Young offenders and their parents have to
1earn early on in the process that the juvenile courts will not sanction another “bite of the apple”.
Appearances In court must not be treated as an inconvenience for the offender simply because
he has first offcnder siatus. Bvery ¢riminal act of u\ offender must transiate into a definite
consequence. Every crime - no matter misdemeanor Ot felony - must be met with an appropriate
sanction that the offender will find tough, quick and sure, Accountability for onc's acts will
only become possible if the criminal justice system is willing 10 devote the effort by holding
everyone accountable. Should the behavior escalate, so must the punishment. If that behavior
becomes violent, then so 100 must the system react with swift and sure discipline - including a
presumption of incarcerution, The courts can provide a deterrent - but only when sanctions exist
that are likely to dcler,
The growth of violence anong America’s young has becn ignored for nearly a decade.
As tho schools within our citics continue to crumble under the weight of the gun and the knife,
we must ask ourselves to commit to & process that places prodlems before politics. As citizens
across the country continue 10 c10es strects to avoid groups of wans, or to avoid areas frequented
by tecns for fear of violonce, we have to ask oursclves wien did we siart 10 faar our own

children? As lnnoccnt bystanders get cut dowm in the croas fire of ecns with high powered hand
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guns we have to wonder why do we only wage war om narcotic drugs, and not the
Insirumentality thas kills fasier aad more surely - the handgun?

Tcome to the Congress as a local prosecutor asking the nation’s loaders for a commitment
to put 2 stop to this violence. For ysars the states have studied the problems and have had panc]
after parel make recommendations that a1l call for change in the juvenile justice codes. Just last
month 2 statewide commission in Ncw York recommended virtually all of the changes I have
outlined above - and have advocated for years. It is ime 1o stop studying the violence, and for
the sake of Anna Ruiz and her family - and for the sake of all the Anns Ruiz's to come - to put
an end to it. If we do not make common sense changes in the systcm, the violence will
continue, and the numbers of gricving families will grow ycar afier year. These changes will
be hard and they will bo costly - bur whar is the price for the sqfety of the American people?

Thank you for inviting 10a to appear before the sub-committee on crime today, and I will

bo happy to answer your questions.
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Mr. SCHUMER. Ms. Wallace.

STATEMENT OF JO-ANN WALLACE, DIRECTOR, PUBLIC
DEFENDER SERVICE FOR THE DISTRICT OF COLUMBIA

Ms. WALLACE. Mr. Chairman, members of the committee, thank
you very much for the opportunity to talk to you today about the
treatment of youth in the justice system. Much of the time when
Beople talk about prevention, they focus on children who have not

een formerly charged with delinquency. The most important les-
son of my years of experience working with children in the justice
system is that prevention does not stop at the courthouse door.
There is no fungamental difference between the at-risk child who
needs help and the same child a few years later who never got the
help and is now in trouble.

Empirical evidence tells us that a juvenile justice system built on
harsh penalties does not work. It does not deter crime. The District
of Columbia has the highest per capita rate of children in custody
in the country, yet there is a serious juvenile crime problem. In the
District of Columbia, children over 16 who commit violent crimes
are prosecuted as adults and face life imprisonment, but there is
no evidence that 16-year-olds facing life sentences in adult facilities
are committing fewer violent crimes than 15-year-olds facing pros-
ecution as juveniles. In fact, the evidence is to the contrary.

Studies show that recidivism rates are lower for adolescents who
are punished in juvenile court than those who find themselves in
the adult system. For me, the research merely ratifies what my ex-
perience has shown me.

I would like to share with you the story of a young man who 1
will call Antoine. Antoine was the first juvenile arrested and
charged in the District of Columbia Superior Court in 1993. He was
charged with 15 weapons offenses. According to the Washington
Post, those weapons included an AD—47 assault rifle, a MAC-11
assault pistol and another assault weapon and ammunition. At the
time of gis arrest, he was on escape status, having run away from
Cedar Knoll where he had been placed based upon an assault with
a dangerous weapon charge.

Mr. SCHUMER. That is a juvenile detention facility?

Ms. WALLACE. Yes. That has since been closed. In addition to the
assault charge, Antoine had two previous adjudications. In June
1993, he was committed to the custody of the Department of
Human Services with a recommendation for placement at a resi-
dential treatment center. He was 17 years old. Based upon the
number and nature of his offenses, Antoine was the kind of young
man toward whom—toward whom get-tough enforcement strategies
would be aimed,

Many would have argued that Antnine should not be treated as
a juvenile. Antoine was the kind ¢ young person who was often
written off when we talk about prevention, but Antoine was lucky.
He was in a jurisdiction where he remained in the juvenile system
and he received treatment. In February 1994, Antoine was released
from custody. He entered a GED program run by the University of
the District of Columbia, he moved into an apartment under a re-
cently instituted independent living program, and he is now—now
he has completed his GED, he is enrolled in a trade school, and he
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is earning a decent living. The point is that instead of Lorton, the
Fenitentiary, Antoine is headed toward a productive, law-abiding
ife as a citizen and as a taxpayer.

Many would say to me in response to that story, well, that is
only one child. Well, I have very limited time, If Irﬂad more time,
I could tell you lots of Anteine stories. I could tell you stories about
the Antoines who went on to college, who are raising families, who
are in the military; I could tell you stories about the Antoines who
have devoted their lives to trying to keep other young people out
of trouble. And I can tell you that every lawyer 1 know who rep-
resents juveniles has many Antoine stories they could tell.

These stories confirm that we cannot give up on our young peo-
ple, that each of those involved in serious weapons offenses and
gang activity can be reached and changed. The children in the
court system are part of our future, and that future will continue
to be crime-filled unless we provide treatment, not only so children
will not enter the system, but so that once they are in it and get
out, they won’t come back. Antoine is now among the statistics that
prove that treatment works.

Unfortunately, I have also seen far too much confirmation of the
statistics which show that secure facilities that warehouse children
do not prevent crime. I personally have watched naive youngsters

ow into hard and streetwise adolescents behind a razor wire
ence that separates them from society. I have seen firsthand that
institutions do not prevent crime; instead, they reinforce self-im-
ages as outlaws. Just as bad, the children locked up in such insti-
tutions learn not to trust adults. They learn that the system cre-
ated and run by adults that preachzs accountability is not itself ac-
countable.

In sum, one child asked me, how can they tell us that we have
to go to school and get a job and then lock us up where there is
no school and no vocational training? There is no answer to that
question. We must fulfill the promise of treatment; we should not
abolish juvenile courts, we must fulfill the promise of treatment
that we made when we created them.

Thank you very much.

Mr. ScHUMER. Thank you, Ms. Wallace. I want to thank both
witnesses for cooperating with the Chair in terms of the time.

{The prepared statement of Ms. Wallace follows:]
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Mr. Chairman, members of the Subcommittee, thank you for the opportunity
to appear before you today to testify about ways that our juvenile justice system
could be made more effective at helping our young people and protecting our
community. The most important lesson of my years of experience working with
children in the juvenile justice system is that prevention does not stop, cannot stop,
the first time a child gets into trouble. Our efforts to help children and their
families must continue, because the best strategies for turning children already in
the delinquency system away from a life of crime are very similar to the most
effective strategies for working with children and their families before the kids ever
get into trouble.

I became involved in juvenile justice before | went to law school. I worked in
the Massachusetts abuse and neglect and CHINS ("Children in Need of Services")
systems as an advocate for children while employed at the Children's Law Project of
Greater Boston Legal Services. As a worker at a Youth Services Bureau in
Connecticut I counsclled at-risk youth who were identified by the police, the schools
or other agencies and was involved in planning a statewide conference of youth
service professionals discussing the implementation of the then new "Families with
Services Needs legislation." I have worked with very young children in inner city
daycare centers, including a iieadstart program, and have tutored and counselled
teenagers in an Upward Bound Program. As a lawyer at the Public Defender Service
(PDS),' I have represented children in delinquency proceedings in the District of
Columbia Superjor Court, and on appeal in the District of Columbia Court of

Appeals. For almost 3 years, I also headed the PDS' Juvenile Services Program

' PDS was established by Congress in the 1970 Court Reform and Criminal
Procedure Act, D.C. Code $# 1-2701-2706, to provide legal assistance to indigent
persons accused of criminal offenses and acts of delinquency in the local and federal
courts of the District of Columbia.

o
o
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(JSP). JSP provides advocacy for children confined in the District's juvenile
facilities. Day after day, I saw first hand what happened to children who were
warehoused in these institutions. I also helped to develop programs so that some of
these young people were able to return to the community, go to college, and get
started on a new life. In short, my experience with children and the juvenile justice
system has given me a solid foundation for an assessment of what works and what
does not work to prevent juvenile crime.

As a parent, [ know that one of the most important things about caring fora
child i.s. that the caring has to continue even when the child does something wrong.
Children respond much more readily to discipline from people they care about, and
who they know care about them.? By law, a child who is placed under the
jurisdiction of the Court is supposed to receive "care, custody and discipline," as

near as possible to what the child's "parents should have provided." D.C. Super. -

? nfortunately, many "at risk” children have grown up in households where
parental discipline is not always accompanied by loving concern. Many delinquent
children grow up in "coercive families” where children receive attention, in the form
of punishment, only by doing something wrong. This can lead to an accelerating
cycle of misbehavior and.punishment. Jerome S. Stumphauzer, Helping Delinquents
Change" A Treatment Manual of Social Learning Approaches 46 (1986). "As young
children, delinquents are exposed to more punishment than non-delinquents. In
fact, one could make a case for execessive parental punishment as one of the major
causes of delinquency." Id. at 76. Physical and sexual abuse are common. One
recent study of youth committed to the District's custody reported that almost 20%
of the children had parents who were unable or unwilling to care for them, and for
an additional 60% parental control was "inconsistent or ineffective." Many of the
caretakers had serfous substance abuse problems. Almost one quarter had a history
of confirmed or suspected abuse. Robert F. Kennedy Memorial, At the Crossroads:
Juvenile Corrections in the District of Columbia at 25 (March 1933). Other studies
have reported abuse in a much larger percentage of cases. Down These Mean
Streets: Violence By and Against America's Children: Hearing Before the Select

Committee on Children, Youth and Families, House of Representatives, 100th Cong.,
st Sess. 6 (1989)(26-55% of institutionalized juvenile offenders have official

histories of abuse). Hartstone & Fauser, "The Violent Juvenile Offender an
Empirical Portrait," in Violent Juvenile Offenders: An Anthology, 89, 95 (\1984) (30%
of violent juvenile offenders have a history of family violence)

3
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Ct. Juv. R. 2.7 Asa surrogate parent, the court system must couple discipline and
custody with care. Care means giving a child who is struggling in school, who is
sometimes emotionally out of coatrol, more help. Much of the time, when people talk
about prevention, they focus on children who have not been formally charged with
delinquency. But thereis nofundamental difference between the "at risk" child who
needs extra help at school and the same child a few years later who never got the
help and is now in trouble. Prevention cannot end when a child gets into trouble the
first time, or the second time, or even the third time. As parents, we do not stop
trying to teach our children important lessons simply because they do not absorb the
information the first time it is presented. We know that learning, like change, takes
not only caring, adult guidance, but repetition, consistency and time. This is as
true of our children who are in the justice systemas it is of those who the system will
never see.

To iliustrate this point, I would like to share with you the story of a young
man who, from the surface might have appeared to be béycnd any hope of
redemption. This young man, who I will call Antoine, was the first juvenile arrested
and charged in the District of Columbia Superior Court in 1993. He was charged
with fifteen weapons offenses. According to an article by the Washington Post after
he pleaded guilty, police seized six weapons, including an AK-47 assault rifle, a
MAC-11 assault pistol, another assault weapon, and ammuaition including shotgun
shells, from this young man's car and home. At the time of his arrest, he was on
escape status, having run eway from Cedar Knoll. He had two previous

adjudications, and was at Cedar Knoll on an assault with a dangerous weapon

‘charge. In June of 1993, he was committed to the custody of the Department of

* This mandate derives from the first modern juvenile court estublished in Illinois

in 1899. See Robert Mennel, Thorns and Thistles: Juvenile Delinquency in the
United States 1825-1940 (1973) 127-32.
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Human Services, with a recommendation for placement at the High Plains facility in
Colorado, a tough maximum security facility for chronic and violent offenders. He
was seventeen years old.

To all appearances, Antoine was the kind of young man towerds whom "get

tough" enforcement strategies would be aimed. See OJJDP, Comprehen~i. = Strategy

for Serious, Violent and Chronic Juvenile Offenders: Program Summary 35-38

(1994). He grew up in the Trinidad neighborhood of Washington, an impoverished
area plagued for the last several years by drug use and escalating violence. He did
poorly in school.‘ Many would have argued that Antoine should not be treated as a
juvenile, or that he should be confined for as long as possible, which, under D.C.
law would mean until age 21. He seemed to be the kind of young person who is most
often written off when we talk about prevention. But Antoine was lucky. He had
a lawyer who cared about him, and he was able to show the staff who worked with him
at Oak Hill, the District's maximum security facility, that he had matured and wanted
to get away from a life of violence and danger. In February 1994, after more than
a year behind the razor wire and security fence at Osk Hill, Antoine was released.
He entered a G.E.D. program run by the University of the District of Columbia, and
moved intoan apartment under a recently-instituted independent iving program that
teaches crucial, real life, skills -~ such as shopping, cooking and budgeting --
under close supervision. Within a few months, Antoine completed his G.E.D. and
enrolled in a barbering school where he is working towards & professional license
that will enable him to earn a decent living. This summer, while school is out, he has
2 job in a barbershop.

On New Years' Day 1993, Antoine appeared to be one of the hundreds of young
people who seemed destined to graduate from juvenile facilities to the adult

correctional system. There seemed little reason for hope. Now, instead of Lorton

85-752 0 - 95 - 3
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penitentiary, Antoine is headed towards a productive, law abiding life as a citizen
and a taxpayer. I do not suggest that this change was easy, or that there is a

_-""' simple formula to change every young person. ButIcan tell you that every juvenile
- lawyer I know has numerous Antoine stories to tell. And these stories tell us that
we cannot afford to give up on our young people even when they do not learn the

— . lesson the first time out. The stories tell us that children, even those involved in
. serious weapons offenses and gang activity, can be reached and changed. Yes,

early intervention is important, but it can't be the whole story. We must work with
the children who are already In the delinquency system if we are ever going to .

reduce violent crime.
N I would like to begin on a positive note, by describing some of the progress
o that has been made here in the District of Columbia towards developing a juvenile

justice system that provides services to young people and their families. After that,

I want to outline some of the problems we face. I will conclude by offering ten

specific proposals to improve the juvenile justice system in the District, so that it

will become a model and an inspiration for the country.
, 1.
RECENT PROGRESS TOWARDS CREATION OF AN

EFFECTIVE JUVENILE JUSTICE SYSTEM IN THE
DISTRICT OF COLUMBIA.

[ bl

The District of Columbia‘s juventile justice system has been slow to change.

— Not until 1938 did the District establish a modern juvenile court, almost forty years

after the first juvenile court was established in Chicago. Thorns & Thistles at 180.

The last real reform of the District's juvenile court was in 1970. The Receiving Home
: for Children, a dilapidated faciiities condemened as antiquated and unfit more than
B twenty-five years ago, is still in operation a few blocks from here. In fact, it is

packed to overflowing with girls and smaller and more vulnerable boys.
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As a result of a great deal of hard work, including efforts by the Justice
Department Office of Juvenile Justice and Delinquency Prevention, the National
Council on Crime and Delinquency, and the Robert F. Kennedy Memorial, there is
now a broad consensus about the need to improve our juvenile justice system in the
District of Columbia so that it better serves children and their families. At the
recent D.C. Judicial Conference, participants ranging from prosecutors to mental
health experts echoed the theme that prevention must begin early and must continue.
The Chief Judge of the Superior Court has convened a task force, of which I am a
member, comprised of professionals"from a wide range of organizations to make
recommendations for improving the system of services that the court provides to

children and their families. The District of Columbia is also one of four cities

chosen to participate in the "PACT" program, which brings together community

leaders in a united strategy to curb violence. A consortium of church and community
groups have united to form "Reclaim Our Youth," to increase community involvement
in youth violence prevention. Already they have started a mentoring program for
children in the delinquency system. In short, our community has begun to rally
together to become one of the growing number of communities to implement on a broad
scale the programs studies and statistics prove work.

In concrete terms, this consensus has produced a broader array of programs
to help young people who have gotten into trouble find a way out. One example is
the independent living program I mentioned earlier. This program helps young
people who are old enough to live on their own to learn skills that mest of us take for
granted: shopping, cooking, ¢'~aning, budgeting, job hunting. These are literally
survival skills for many young people; without these skills, it is difficult to avoid
resuming familiar patterns. "Many delinquent youths have difficulty reading and

filling out job application forms, and thus, are stopped in pursuinga job even before
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they begin." Stumphauzer, Helping Delinquents Change at 170.

Children who are placed in residential facilities outside the District of

Columbia now enter a program designed to supervise and assist them when they

return home. In the past, young people who spent months or even yoars in
intensive therapeutic settings were released home with lttle support. They often
found many of the same problems awaiting them that contributed to their delinquent
behavior in the first place. The transition services program helps to make sure that
both the child and the family are ready for the child’s return home, and that special
educational and emotional needs can be addressed.

Another program faunched a few months ago provides very intensive
supervision to young people arrested and awaiting trial. At the beginning of the
program, a worker sees the child face to face three times a day. Services are geared
to the individual needs of the family and the child. It is too soon to evaluate these
programs fully but thus far they seem to have helped to prevent young people from
committing new acts of delinquency.

1I. '

IMPEDIMENTS TO REFORM OF THE JUVENILE JUSTICE
SYSTEM.

Despite the positive steps that have been taken, the District of Columblia's
juvenile justice system has far to go. The District's two. secure facilities are both
severely overcrowded. At Oak Hill, the maximum security facility located in Laurel,
Maryland, children are packed in groups of twenty into unventilated storage rooms.
These last few sweltering days have been bad enough for those of us who work in air
conditioned offices.

They have been brutal for the young people at Oak Hill.

Inevitably, heat and overcrowding breed tension and violence. The same is true at
the Recelving Home, which houses girls and smaller, younger, or more vulnerable
boys. Yet this overcrowding is not a result of an increase in the number of

8
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delinquency cases. New delinquency case filings have remained relative'v constant
for the last five years, and actually decreased from 5,579 in 1992 to 5,300 in 1993,
District of Columbia Courtes, 1993 Annual Report 68 (1994).

One of the causes of overcrowding has been resistance to community-based
programs and facilities. Some programs that were agreed to in & class action lawsuit
seven years ago have just opened, others are still on the drawing board. Partof the
problem is a public misconcepticn, fostered to some extent by the news media, about
what kinds of children are in the delinquency system. 1 would guess that most
people believe that Oak Hill, a forbidding place surrounded by a fence with several
rolls of razor wire, houses only serious violent offenders. But the truth of the
matter is that therc are children at Oak Hill for truancy, for driving without a
permit, for simple assault. Every study of the District's confined children has
reached the same conclusion: many of the children held in secure custody do not
need to be there. Most receutly, the Robert F, Kennedy Memorial and the National
Council on Crime and Delinquency collaborated cn a report which classified committed
delinquent children. "The results of this classification process ~- which was based
exclusively on public safety criteria -~ strongly suggest that the District of Columbia
tncarcerates a much larger proportion of youth than is necessary." Crossroads at
vili.

The Mayor has called the District's secure facilities "warehouses," and this is
a fair description. Instead of using confinement and 24 hour supervision as an
opportunity to work consistently with young people on the attitudes and behavior
which get them into trouble, the District's facilities offer little in the way of
education or actlvity. Kids spend hours locked in their rooms because of staff
shortages. School is sporadic, teachers are often absent, classes are cancelled

because there are not enough staff to escort residents to the school. Many
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delinquent children desperately need help getting back on track academically, but
that help is generally not available at Oak Hill or the Receiving Home. Vocational
and prevocational training is inadequate. There is not even enough physical
exercige.

In my experience, all too often, instead of learning anything posttive during
their time in custody, children learn to be tougher to get along in the institution.
They enlarge their network of friends involved in delinquent or criminal behavior.
“Severe or prolonged punishment may foreclose the possibility of engaging in law-
abiding behavior and produce a situation in which delinquents associate with each
other and frequently engage in quasi-legal or illegal activities because they are
systematically excluded from conventional activities that produce the types of social
bonding that Hirschi and most theorists believe are critical to uvoid criminality . "

Anne L. Schneider, Deterrence and Juvenile Crime: Resulis from a National Policy

Experiment at 27.* These institutions reinforce the anti-social norms children bring'

in with them. Stumphauzer, Helping Delinquents Change at 4-5 And, they learn to

survive "inside." Instead of preparing young people for life as productive citizens,

the most enduring lessons taught {n the institutions are preparation for life in jails

and prisons. | personally have watched rnajve youngsters grow into hardened
streetwise adolescents behind the razor wire fence that separates them from society.

My experiences tell me that these warehouses do not prevent crime. Instead,

they reinforce self-images as outlaws. "The best predictor of intentions to avoid

crime was a self image as a good citizen." Schneider, Deterrence and Juvenile Crime

at 60. One study found that

"incarcerstion and detention increased remorse, but also

damaged the individual's self-image. These effects of punishment offset one

¢ See Clementa Bartollas, et al., Juvenile Victimization: The Institutional
Paradox (1976)(describing dynamics of Ohio juvenile facility dominated by
residents).
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another, leaving punishment policies with about the same results as less coercive
programs such as restitution and probation.” 1d. at 4. Kids who talk tough to
earn a reputation inside a facility see themselves as tougher, and act tougher when
they are released. Kids who spent months or years in a facility falling further
behind in school, are even less likely to return to school to complete their education.
Just as bad, the children locked up in such institutions learn not to trust, or for
some, to further distrust, adults. They learn that the system, created and run by
adults, that preaches accountabllity is not itseif accountable. As one child asked me
as we were sitting in my office at Oak Hill, how can they tell us that we have to éo
10 school and get a job and then lock us up here where there is no school and no job
training? I have never heard a satisfactory answer to that question. In sum,
confinement does not make a deli.nquent child less likely to violate the law.
The empirical evidence supports what my eyes have surmised: a juvenile
justice system built on harsh penalties does not deter crime. The District of
Columbia has the highest per capita rate of children in custody in the country.

Annie E. Case Foundation 1992 Kids Count Data Book 39. Yet there is a serious

juvenile crime problem. Children over sixteen who commit violent crimes in the
District of Columbia are automatically prosecuted as adults, and face sentences of
life imprisonment. D.C. Code § 16-2301(3)(exempting from juvenile court
jurisdiction minors charged by United States Attorney with enumerated offenses) .
But there is no evidence that fewer sixXteen year olds are comumitting crimes than
fifteen year olds facing prosecution as juveniles. In fact the evidence {s to the
contrary. Studies show that recidivism rates are lower for adolescents who are
punished in juvenile court than for those who find themselves in the adult criminal
system. See, e.g., Fagan, Jeffrey, "The Comparative Impacts of Juvenile and

Criminal Court Sanctions on Adolescent Felony Offenders," final report submitted
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to NIJ, June, 1991; White, Joseph, "The Comparative Dispositions Study,” final

report submitted to OJJDP, February, 1985. See generally Comprehensive Strategy

for Serious, Violent, and Chronic Juvenile Offenders, at 32-33. There are many

reasons why stiff aduit penalties do not deter: but the first and foremost reason is
because children and adolescents are impulsive; they do not do a cost benefit
analysis before they engage in antisocial behavior. "A lack of maturity and an
underdeveloped sense of responsibility are found in youth more often than in adults
and are more understandable among the young. These qualities often result in

impetuous and ill-considered decisions.” Johnson v. Texas, 113 S.Ct. 2658, 2668-69

(1993). "{D]uring the formative years of childhood and adolesence, minors often
lack the experience, perspective and judgment to recognize and to avoid choices that
could be deterimental to them." Bellott! v. Baird, 443 U.S. 622, 635 (1979).
"Crimes cemmitted by youths may be just as harmful to victims as those committed by
older persons, but they deserve less punishment because adolescents have less

capacity to contro} their conduct and to think in long range terms than adults."

Eddings v. Oklahoma, 455 U.S. 104, 116 n.11 (1982)(citation omitted).
1.

RECOMMENDATIONS FOR IMPROVEMENTS IN JUVENILE
JUSTICE.

Before turning to specific proposals, | would like to talk about two ways that

Congress could have a significant impact on violent crime by juveniles through

genceral legislation rather than through reform of juvenile courts. Two things have

8 tremendous effect on the level of juvenile crime: guns and jobs. If fewer guns

were available to children, the number of violent crimes would drop dramatically, and
the seriousnees of these crimes would also diminish. If more jobs were available to '

young people, the number of children who would fall prey to an underworld lifestyle

would significantly decrease.
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1 have spoken to many young people who feel forced to carry a gun themselves
because other people do. The situation is not unlike the one we faced during the
Cold War: neither side was willing to disarm as long as the other had weapons.
There are all too many children who carry guns, not to use them in robberies, but
as a misguided means of self protection. The District of Columbia has strict gun
control laws. It is illegal for an ordinary citizen to carry a concealed weapon, D.C.
Code § 22-3204, and guns in homes and businesses must be registered. D.C. Code
$ 6-2311. Offenses committed with firearms are subject to special enhanced
sentences and mandatory minimum terms. D.C. Code §# 22-3202, 22-3204(b).
Violations of these statutes are enforced. In 1993 there were 399 juvenile referrals
for weapens offenses, although many of these did not involve firearms. District of
Columbia Courts 1993 Annual Report at 79. I have not been able to obtain complete
statistics on what }mppens to children charged with possessing firearms, because

these statistics are not kept by the court or the Department of Human Services. The

information I have been able to obtain confirms my anecdotal sense that most children

who are charged with possessing firearms are confined, even before trial. A study
of all newly detained children from February toMarch of this year showed that about
12% were detained for possessing a firearm without using it (10/83).

The unfortunate reality is that no matter how vigorously the District of
Columbia enforces Its own gun control laws, ready supplies of weapons are just a few
minutes away. The availability of firearms is one of the most important factors in
turning violent behavior by juveniles into homicides. More needs to be done to end
the arms race on our nation's streets.

I also urge the members of the Subcommittee to consider ways to open the labor
force to more inner city youth. "Children whose memories are stcrehouses of

deprivation, neglect, or violence are robbed of the ability to cope with the present

13
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or tu envision a future bright enough to justify postponing immediate rewards.
Children whose families were never able to convey a sense of being valued and a
feeling of coherence are in a poor position to cope with the world of school or work.
They are likely tc be in deep trouble by the time they become adolescents." Lisbeth

Schorr, Within Our Reach: Breaking the Cycle of Disadvantage 140 (1978). We must

involve more of these young people in the work force, not only for their own sake,
but for our sake, #nd for future generations. "Joblessness during youth may have
a long-term harmful effect on later success in the job market." william Julius Wilson,

The Truly Disadvantaged: The Inner City, The Unuderclass and Public Policy 44

(1987). "[T]he problem of joblessness for young back men," in particular, "has
reached catastrophic proportions.” Id. at 43. In the District, 16,1% of teens are
not in school or in the labor force; this is the worst in the nation, and a 92% increase

since 1985. Arnie E. Casey Foundation, 1994, Kids Count Data Book 49. If we do

not act to improve the employment prospects of teenagers now, there may be long
term shortages of employable workers, and a long term supply of men and women
accustomed to surviving by illegal means. And not only that, without a reduction
in unemployment rates, too many inner city children in the next generation will grow
up isolated from "the job network system that permeates other neighborhoods and
that {s important in learning about or being recommended for jobs that become
available in various parts of the city.” Id. at 57.

Prevention Qutside the Delinquency System.

1. More recreational programs. Kids need to be kept occupied with stimulating
activities. Many kids grow up in homes where there is no one to take them to after-
school activities. Summer camp {s not an option for most children in the District.

School facilities could be opened in the summer and kept open late at night to give

kids a way to spend time with friends and burn off energy and still feel safe. Many

14
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cities have found that by expanding recreational options, they can significantly

reduce juvenile crime. Trust for Public Land, Healing America's Cities: Why We Must

Invest In Urban Parks (April 1994). Expenditures for recreational programs have

actually decreased in the District of Columbia.
2. Expand diversion programs. Studies have shown that diversion programs
prevent juvenile crime more effectively than incarceration. Anne L. Schneider,

Deterrence and Juvenile Crime: Results from a National Policy Experiment (1990) .

In part, this is because children diverted out of the delinquency system are not

"labeled" as delinquent. See Willlam S. Davidson, etal., Alternative Treatments for

Troubled Youth: The Case for Diversion from the Justice System (1990). Diversion

programs should offer a wide array of services to children and families.

3. Housing for "at risk" families. One of the biggest problems children who
enter ihe delinquency system face is not having a place to live. Many kids have
several "home" addresses, because they do not really have a home. Many families
"double up," leaving everyone crowded and uncomfortable. Children's Defense

Fund, Bright Futures or Broken Dreams: The Status of Children in the District of

Columbia and an Investment Agenda for the 1990s 75 (1991)(38% of black children live

in doubled up households). Other kids cannot live with either parent, and stay with
different relatives. This kind of physical displacement makes it harder for Kids to
get to school, id. at 79, and it contributes to feelings of emotional displacement. Id.
at 80. The long waiting list for public housing and the lengthy delays in renovations
have led to reliance on short term shelters to house homeless families. Id. at 86.
Too many kids who are ready t.o be released from secure institutions have nowhere
to go. In fact, the problem may be getting worse. According to a report reieased
a few months ago, "although the number of single homeless adults has not increased,

there have been persistent increases in the numbers of homeless families with

15
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children.” D.C. Action for Children, The DC Budget for FY 1995 (And FY 1994

Revised): What's In It for Kids? at 22 (May 1994). 31% of the District's children live

in overcrowded housing. Annie E. Casey Foundation, 1994 Kids Count Data Book

2222 hids Lount Data Book
48.

Prevention in the Institutions.

4. Short-term detention/diagnostic program. District of Columbia law requires
children detained before trial or disposition to be separated from children committed

after adjudication, D.C. Code $ 16-2313()(3). But this is imposslble at present.

Detained children are housed at the Receiving Home and Qak Hill along with

committed children. This makes it much harder to serve the distinctive needs of

children who are detained before trial. We need to provide a program designed for

datained youth who will stay in a facility for a relatively short period of time. 1|
have in mind a program like one I observed at the Spofford Detention Center in the

Bronx seversal years ago. Spofford had many flaws, but it was specifically designed

to serve detained kids. Every child received proa.pt and thorough medical

evaluation and treatment and an educational assessment. Educational programs were

designed to make the most of the child's expected stay in the facility, especially
since some of the detained children would be returning to school in the community .,
In the District, unfortunately, detention is to a large extent "dead" time. Little
attention i paid to developing programs for detained ybuth, which only makes the
task of treatment harder if the child is committed, especially to the same facility,
5. Adopt a consistant treatment phiiosophy for staff. Not every child should
be approached in the same way, but it ig clearly important for staff who have contact
with delinquent youth to behave in ways that are consistent with treatment
objectives. [t does no good to have occasional classes on defusing confrontations

nonviolently or controlling aggression, if the adults with whom confined children

16
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have the most contact react aggressively to confrontation. Most children learn
aggressive behavior in the home. To unlearn these patterns, they must have
constant exposure to other ways of dealing with frustration or disagreement. The
District's secure facilities have not adopted a consistent approach to treatment. One
of my staff recently visited programs in Michigan for substance abusers and for sex
offenders. In each program, the staff had clear treatment objectives which guided
even their casual interactions with residents. The same is true of programs !
observed in Alleghany County, Pennsylvania.

6. Advance treatment planning. One important feature of the successful

Massachusetts juvenile system is planning. Barry Krisberg, et al., Unlocking

Juvenile Corrections: the Massachusetts Department of Youth Services (1890).

Institutional care is only a first step in a planned, gradual process of reintegration
into the community. From the beginning, there must be some idea of wht.t kinds of
changes to look for in the child before progressing to the next step, and 1 here that
next step will be. All too often kids in the District of Columbia wajt months after

they have achieved their treatment objectives before planning for another plasement
begins.

Prevention in Community Programs.

7. PINS program. Under federal law, children in need of supervision are
supposed to be housed apart from delinquent youth. 42 U.S.C. § 5633. But PINS
children are held at both the Receiving Home and Oak Hill. To prevent PINS
children from becoming delinquent children, PINS children should be housed in
separate facilities. PINS children do not need to be trapped behind razor wire
fences. The District recently establirhed a facility for PINS girls. There is no

comparable program for PINS boys.

8. Respite care. One important feature of good community programs is the

17
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availability of "respite" care. Many teenagers are accustomed to rejection or
abandonment by adults. It is important to be able to deal with inappropriate
behavior without throwing a child out of a program, because that only reinforces the
¢hild's bellef that he or she is worthless and unconnected to adults. Respite
facilities allow for intensive treatment at times of crisis, while maintaining the
continuity which is so important to effective intervention.

9. Girls program. If we are to prevent delinquency in the next generation,
we must begin by helping today's young people learn the skills they will need to be
responsible parents. I do not mean to suggest that this needs to be done for girls
alone. Butit{s the reality that girls bear the brunt of teenage pregnancy and child
rearing. Girls need a program geared to them: a program that would help develop
independent living skills, promote healthy relationships, teach sexually transmitted
disease prevention, prenatal care, and parenting.

10. Family Based Services. The most fundamentai thing about being a parent
is assuming the responsibility for a child in sickness and in health, rich or poor.
Even a "dysfunctional" family is usually a child's most solid foundation for the

future. Sacial workers, teachers, mentors, are important. But is the family that

will be there after the commitment expires or the programends. Family conflicts that

are not resolved will frustrate the most diligent efforts of the experts. We need to

do much more to build up family foundations.
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Mr. SCHUMER. Mr. Murphy.

STATEMENT OF PATRICK MURPHY, COOK COUNTY PUBLIC
GUARDIAN

Mr. MURPHY. You have my prepared remarks. I would like to re-
spond in my 5 minutes to what I have heard going on here today.

Since 1968, I have either—since about 1964, I have either pros-
ecuted or defended adults or prosecuted or defended children. The
last 10 years or so, I have represented abused and neglected chil-
dren in Cook County. Between 1966 and 1976, I was either a Peace
Corps volunteer in Somalia or a legal services lawyer on the west
side of Chicago. During that time we filed a lot of cases and lobbied
for legislation so that we wouldn’t be blaming the victim. And what
we did was remove responsibility from the law; and if anything,
that has shown, in the last 25 years or 8o, we were wrong. Respon-
sibility should be a part of any system. You cannot take away re-
sponsibility. :

I would like to refer briefly to just a couple of matters. On May
17 of this year, the New York Times ran a front page article on
15 kids—I am sorry, 26 children between the ages of 13 and 15,
charged with murder. Of those 26 children, only 4 had fathers in-
volved with them. That is what we see, whether it is abuse or ne-
slect, or on the delinquency side or the juvenile court, there are no

ads, there were no dads in 1964, there were no dads in 1966, and
there are less dads today. '

If anything, what we should be sitting up and thinking about is
when now Senator Moynihan in 1966 gave his report, which we all
ran away from, claiming it was racist, where he said that the num-
ber of fathers in the home was only 25 percent in the African-
American community at that time. He was concerned it would go
up; and now we know it is 66 percent in the areas of the
underclass. The juvenile court is an underclass court.

If you take all races and all economic strata outside of the
underclass, the amount of delinquency and abuse and neglect is
identical. But once you get to the underclass, which is this class of
people who are condemned to lead horrible lives because of a stupid
welfare system and also because of lack of jobs, which my grand-
parents when they got here from Europe who are now in Asia,
things were crazy.

In Chicago recently, in a case I was personally involved in, we
had 19 children living in a home with 5 mothers and they were
bringing in $5,500 a month in welfare benefits, and yet these kids
were living in absolute squalor. As it turned out, these 5 women
had 23 children by 17 fathers and what future was there for these
kids, or is there?

The worst gart of my job is going into court and representing a
B-year-old kid or a 9-year-old kid or seeing other kids there with

the potential of my 12-year-old son, who sit behind me here and
who could go on to become Congressmen or lawyers or nuclear sci-
entists, that I know when I look at them they are not going any-
where.

How do we resolve the problems in the system? Once they are
in the system, you have to have responsibility. Any time a kid has
a gun, he should be locked up as far as I am concerned. The only

(E|




way to do something about it is to get the message out to the com-
munity: We do not tolerate guns under any circumstances.

But the other thing is, we have got to do something about this
phenomenon we have created, ail the underclass. If we do not, I
don’t care, you could spend billions of dollars that Mr. Scott is talk-
ing about in rehabilitation, or hillions of dollars in prison; it ain’t
going to make no difference. These kids will flow into the system,
because we have set them up from the time they are born. And I
can tell you, I see them and I look at them, ang I know it is not
going to make any difference if we lock them up—although I agree
that we should lock them up if they rape someone, whether they
are 13 or 17—and it is not going to make a difference if we pre-
serve their lives with housekeepers, because their lives are over.

We should have a welfare system that does not encourage illegit-
imacy in 13- and 15-year-old};; it doesn’t work. I read in Parade
Magazine, the Children's Defense Fund, Marian Wright Edelman
ﬁointed out that if it is wrong for 13-year-old inner-city girls to

ave babies without the benefit of marria e, it is wrong for celeb-
rities, too. That is hogwash. If a woman of 25 or 30 wants to have
a child and can afford it, then she should do it. But if a 13-year-
old kid warnts a child—and we see it all the time; a lot of kids see
this as their ticket out of the ghetto. Instead it is the ticket into
the deeper ghetto to have a child or children.

Now, we don’t think that, but we are not 13-year-old kids living
in a high-rise slum housing project. For them, hey, if I get a kid,
I am away from this situation. I may make it. And they wake up
at 22 years old with four kids, and they realize their lives are over.

They turn to drugs as a cheaper alternative to a trip to Vermont
or a trip to the shere, and their kids end up being abused by their
parent or end up in the can.

We have to do something about this problem. Unless we do, it
is all going to be there and worse 20 years from now. Thank you.

Mr. SCHUMER. Thank you, Mr. Muery.

[The prepared statement of Mr. Murphy follows:]
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TESTIMONY OF PATRICK T. MURPHY,
COOK COUNTY PUBLIC GUARDIAN TO THE
HOUSE OF REPRESENTATIVES JUDICIARY COMMITTEE
SUB-COMMITTEE ON CRIME AND CRIMINA STIC!

My name s Patrick T. Murphy. | am the Cook County Public Guardian.

The Cook County Public Guardian's Office acts as the guardian for elderly

individuals suffering primarily from Aizheimer's and organic braln disease. We take
care of these individuals and their estates which total over fifty million dollars. We
also represent as attorney and guardian ad litem some children in divorce cases and
the 31,000 abused and neglected children in Cook County. | have been practicing law
since 1964 and have been actively involved in representing youngsters in the juvenlie
justice system since 1968, The Public Guardian's Office has approxirnately 130
lawyers and 30 social workers and investigators and a staff overall of 250,

In my legal career, | have prosecuted felony feions and represented as criminal
defense counsel both adults charged with felonies and juveniles charged with
delinquencies. | have also represented abused and neglected children. | have tried
cases successfully in every division of the Circuit Court of Cook County and in the
United States District Court. 1 have also successfully argued cases at every state and
federal appeliate level including the United States Supreme Court.

Between 1966 and 1974, | worked in a variety of new frontier and new society
programs inciuding being a Peace Corps volunteer in Somalia and working au a legal
services [awyar on the west side of Chicago. In fact, | began representing abused
and neglected chiidren and delinquent children in 1968 and, for most of the twenty six

years since that time, | have been intimately involved In the juveniie justice system in

1
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Chicago. | wrote a book about these experiences in 1974 which initially Viking Press

and later Penguin Paperbacks published. The most depressing part of my present job
is my knowledge that the system is much worse today than it was twenty six years
ago. And | cannot help but believe that in part everything is worse because many of
the reforms and programs that both myself and others like me championed in the
sixties and seventies.

Of course, change was needed and much of what we litigated and lobbied for
was good. But by negating individual responsibility, we often ended up hurting the
very people we sought to help. Statistics in Cook County refiect the problems. in
1972, there were 18,756 delinquencies filed and approximatety 2,500 cases of abuse
and neglect. Others and myseif argued that these numbers were inflated because
many of the 18,000 delinquencies were in fact reiatively minor crimes which should
never have been prosecuted. We also argued that at least some of the 2,500 cases
of abuse and neglect were in court fo reasons associated wits poverty.

And the system listened to us. Five years later in 1977, there were only 10,400
delinquencies filed in Cook County and 1,938 cases of abuse and neglect. However,
from that point on, the numbers increased dramatically. Ten years jater in 1987,
aimost 14,000 delinquencies were filed in Cook County, and by 1993, over 17,000.
More importantly, new cases coming into the system not only did not inciude minor
cases but frequently serious crimes were purposely kept out of the system because
the system was becoming overwheimed with the more serious crimes.

So too with abuse and neglect. The 1,900 abuse and neglect cases in 1977
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Circuit Coutt judges to the Appellate and Supreme Courts of lllinois, and has filed civil
rights suits against the Department of Children and Family Services in the federal
courts. The Public Guardian has obtained over one million dollars in damages on
pehalf of children abused by the Department of Children and Family Services. The
_'_ Public Guardian has also prevailed on a number of appeals which has changed the
nature of juvenile courts. Most recently, the Public Guardian prevailed in & lawsuit in
federal court against DCFS and the County of Cook. in this lawsuit, DCFS agreed to

* pay the County a half a million doliars a year so the County could hire sight hearing

officers to assist the judges at Juvenile Court in hearing abuse and neglect cases. As
| part of the settiement, the County agreed to also put an additional six judges to hear
= . abuse and neglect cases at the Juvenile Court. (See both the bookiet on the Public
Guardlan's Office and the attached articles.)

Patrick T. Murphy has successfully argued at all appellate levels of the state
and foderal judiciary including the United States Supreme Court. He has tried bench
and jury trials In every division of the Circuit Court of Cook County and In the United
— State. District Court for the Northem District of liinols. He has written many articles,

i onobookandhurooowodammborofawardslndudlngmwoommsu

Association Juvenile Justice Award, the 1972 Governor's Criminal Justice Award, the
1975 Distinguished Servics Award by the National Association of Youth Bureaus and
the 1971 Reginaid Heaber Smith Award given to one legN services lawyer nationally
for outstanding servicss.
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tripled to aimost 5,800 in 1987 ana to over 6,500 in 1993. More ominously tha
number of children in foster or substitute care because of abuse and neglect sky-
rocketed. Between 1983 and 1986, the number of children in foster or substitute care
in Cook County remained relatively constant at approximately 8,300. Indeed, In 1986,
the number decreased from 8,300 to 8,000. But after that, children poured into the
system and, worse, stayed in teh system. Today. over 30,000 children in Cook
County reside in foster or substitute care.

These numbers refiect the national trend. In 1886, there were 262,000 children
in foster or substitute care. in 1883, that number approached a haif a milllon.

Most of the cases coming into the juvenile justice system are from the
underclass. But they are not being brought into the system because the people are
poor. Crimes are being committed, usually against other underclass peopie and
children are being very serlously abused and neglected, and these children are not the
children of the middle class.’

Robert Benchiey studied law before he recognized the folly and Irony in much
of what goes on in our legal system and became a humorist. Confronted with a
question concerning a fishing rights dispute between the Norwegians and English,

Benchley wrote that while many academicians and scholars t.ad written about the

'In a later section, | deal with the problems of the underclass. However, while
agreeing that the problems and pressures of an underclass existence certainty
contribute to both delinquency and abuse and neglect, the vast majority of the very
poor do nat abuse or neglect thelr children and do not commit crimes, but in fact very
poor parents normally do an outstanding job under the most difficult circumstances
possible of raising their children.

RIC
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fishing rights from the point of view of the Norwegians and an equal number had
written about it from the point of view of the British, up to that point no one had written
about it from the point of view of the fish. Benchiey then proceeded to write about
how the fish felt about being fished upon.

in Benchley's story the fish were the victims while the Norwegians and the

British were the bad guys. | would like to apply Benchley's story to the juvenile justice

systam and argue that we should pay attention to the fish and not the bad guys. But
in the juvenile justice System all the parties are fish. There are the victim fish, the old
ladies and young kids brutalized by adolescent thugs; there are the misunderstood
adolescent fish who tumn to crime because they are the victims of poor education,
joblessness, an uncaring society and poverty. We also havs the ten month oid kid
fish tossed against the wall and the eight year old girl fish raped by her mother's
paramour. These are victims but also, according to the child weifare philosophy, the
parent is a victim of frustration caused by drug abuse or alcoholic abuse or spousal
abuse caused by societal pressures and poverty.

Of course there is a bad guy in this scenario, Society.

Responsibliity, real respensibliity, Is rarely demanded either from the juvenile
delinquent or from the negiectful or abusive parent. The [uvenile justice system exists
to rehabliitate the abusive parent or the delinquent, and the system continually calls
for mors resources to assist the rehabilitation. Rehabilitation Is the goal. Butthe
victim of the definquent's crime and the child abused by the parent doss not need or

demand rehabilitation. Therefors, the focus of the system turns to helping the
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wrongdoer while the delinquents are forgotten about and cast aside as unimportant to
the whole process of rehabilitation.

Changes must be made in the juvenile justice system to ¢1sure that individuals
take responsibility for their acts:

1. Presently most jurisdicticns do not distinguish between misdemeanor and
felonies committed by children. A child can commit a serious crime such as sexual
assault, burglary, or armed robbery and theoretically be treated more leniently than a
child who has committed a relatively minor crime. If the felon takes to ‘rehabilitation®
more easily, the felon may conceivébly be treated much better than the misdemeanant
who does not take easily to the system. (On the other hand, in most major cities
today, many minor crimes ara never brought into court because the police feel itis a

waste of time.) '

Most jurisdictions today permit the removal of an adolescent who has

committed a serious crime, usually murder, to the criminal justice system. However,

the vast majority of juveniles are tried in the juvenile justice system where there is no
distinction made between a felony and misdemeanor. | do belleve that we should set
aside as juvenile felonies such crimes as aggravated assault, non-consensual sexual
acts and any act Involving a firearm, including the mere carrying of a firearm. | would
also include as a feiony any assauit resulting in a serious injury or an assault on an
eiderty person.

Most other crimes Inciuding ail crimes committed for chiidren under 12 | wouid

treat as misdemeanors. If a serious crime is committed by & child 11 or 12, | would
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permit a juvenile court judge to treat that chid as a juvenile felon for good cause
shown.
2. In most jurisdictions, abuse and neglect cases and juvenile delinquency
cases are mixed together in the same building gnd even in the same courtroom.
Since the child welfare system sees no difference between a 15 year oid hooligan who
has ra, *d or maimed, or a five year old child who has been raped, there is no need to
segregate them into different courtrooms or court buildings. k.ut if the world Is looked
at as it really it rather than through a looking glass, we know there is a difference.
The five year oid or the two month old cannot protect him or herseif but must rely
upon the parent. It that parent abuses or neglects the chiid, then child needs the
protection of the courts. The mixing of the two popuiations at times resuits in the
abused and neglected child being treated as a delinquent while the delinquent gets
treated as a poor, neglected child.
3. The juvenile justice system, for the most part, is surrounded by a wall of
confidentiality which makes those surrounding the C.I.A and F.B.i look puny by
comparison. Based upon my experlence, | believe these laws exist today for the most
part to protect inept bureaucracies and timid judges from scandal, The more the
public knows a'sout what goes on inside government and the courts, the better
government and the courts operate. Secrecy in government breeds mediocracy and
negligence. Openness and public scrutiny ensures excelience. | belleve that for the
most part the media should have unfettered access to juveniie proceedings and
records.
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4. The entire juvenile aslinquency system inctluding both felony and
misdemeanor should be part o' the criminal justice system. This does not mean that
juveniles would be tried in 1@ same courtrooms with an adult nor that juveniles would
be in_ca:cerated in adult prisons or be part of aduilt probation. Also, the penalities for
juvenile offenses shoulc' be much different and more Icnient than those for adufts. But

| would set specific penalties.

DEALING WIT}; THE PROBLEMS OF THE PQOR AND UNDERCLASS

! am a lawyer who goes to court and | supervise other lawyers who go to court.
We represent children who have been abused and neglected. The overwhelming
majority of.our clients are from the so-called underciass.

And | read about the growth and ossification of the underclass, high school
drop—out mothers having children by uninvoived fathers living off AFDC and food
stamps as did their moms and grandmas before them. According to a rec:nt book
written by two H.H.S. staffers, "People who stay [on we'fare] eight years or more

account for more than haif of the people on welfare at any point in time.® But most of

these mothers do try even though the stack is decked against them and thay face

questionable futures. The procreatém. fathers, most often ignore their responsibility
with tragic results for their children, particularly their sons.

The May 17th edition of the New York Times ran a two page spread on 26 kids
between the ages of 13 and 15 charged with ar.ijor convicted of murder in New York
City. Of the 26 children, 20 had no father in the home. In two instances, the profiles

were silent as to whether or not there was a father. in only 4 out of 26 cases was a

?

PAFullToxt Provided by ERIC




PAFullToxt Provided by ERIC

father involved with a child.

A typical abuse and negiect case at Juveniis Court involves a mother who had
her first child when she was a teenager and who was on AFDC as a child herseif. By
the time she is in her early twenties, she has had several children by more than two
tathers, dropped out of high school. and lives off AFDC benefits and food stamps.
She begins to recognize that her future is bleak and turns on to drugs as a cheaper,
albeit deadlier, alternative to a trip to Vermont or the shore.

One of her drug suppliers becomes her paramour and begins to abuse her
and/or her children. Because of her need for drugs and companionship, she takes tho
abuse herself and [00ks the other way when it is heaped upon her children. Or if
there is no paramour, she just drifts slowly into the drug culture, using government
penefits meant for the children for drugs and turns to occasional prostitution. She may
jeave her children alone for a day or days or live in the home but abandon them
mentally, physically and financially.

Earlier this year, we had an extreme example of this. Five mothers and thelr
19 children lived in a small apartment on Chicago's west side. When police enterec
the flat on a drug rald, they found only one parent home at two in the morning while

children slept on the floor in squalor. Two toddlers fought with the dog over a bone.

Welfars grouples argued that the wome'n ware merely the victims of poverty.

However, the women were taking in over $5,500 a month in AFDC and food stamps.
In the delinquency side of the court, things are not better. It is a rare case

where one finds an involved father. i have not represented & delinquent in a number
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of years. However, in all the yeare | did represent delinquents, | can recail only one
case in which there was an involved father. In that case, the boy, about sixteen, was
charged with the stabbing on an e! platform. It also is one of the few cases that | can
recall where the kid turned arouna immediately. The main reason for that wae the
involvemnent of his father. Raising adolescants is an exceedingly difficuX job for the
best of parents and for the parents who have the n.ast time and ri0st resources. 1t
can become close to Impossibie where the mother does not have the support of a

male companion and where the son does not have the discipline and direction which

most often only a father can give.

| read about two approaches to weifar2 reform. One, the Charles Murray

approach, would do away with it entirely. | do not understand how anyone can take
this approach seriously. Many, despite their best efforts, cannot compete in an
economy In which industrial jobs my grandparents worked when they came from
Europe have been exported to Asia. Others may have some fault for their plight but
they are adequate parents. And a just society should not penalize children for the
sins of their parente.

The other approach to welfars reform is the one more or less champloned by
the Administration. The probiem with much of this seems to be a continuation of the
sloppy thinking of the sixties and seventies which negates individual responsibility in
favor of entitiement funds to the very poor. Just Jast year, a University of Chicago
sconomist won the Nobet Prize for teiling us the obvious -~ that most families make

most of their decisions based upon micro-econamic raalities. Our welfare system




Q

ERIC

PAFullToxt Provided by ERIC

87

works on the opposite theory. We actively encourage rresponsible behavior.

For instance, based on my exper.ence, | believe that AFOC benefits and food
stamps encourage some young girls to have babies. From the perspective of highly
educated congressional aids, this is rigiculous. But fourteen year old girls in housing
projects who have babies are not middle-class academicians. They see the few
bucks they get frem AFDC and food stamps as a ticket out of the ghetto only in the
long run to discover it is a ticket to the deepest recesses of the underclass.

Some apologists even try to equate out-of-wedlock teen births to out-of-
wediock births in géneral. Writing on Mothers Day in Parade Magazine, Marian
Wright Edelman of the Children's Defense Fund stated, *And if it's wrong for 13 year
old, inner city girls to have babies without benefit of marriage, it's wrong for rich
celebrities to0." If a mature and relatively responsible woman wishes to become a
parent but has no man in whom she is presently interested, (or if she is gay), | see no
reason why that womnan should not have a chid. Thirteen (or fourteen or fifteen or
sixteen) year old children should be skipping rope. playing volley ball, dating and
navigating their way through school and the tempestuous seas of adolescence and
early womanhoéd.

Our welfare system ignores the microeconomic reality propeliing most family
decisions. Instead, it rewards irresponsible behavior even it Is counterproductive for
the mom and the chiidren. The administration's approach appears to ba one more

step In that direction. The message to the high school sophomore is 3o what if you

will have no companion to help raise a child: you will get weifare banefits for at least

10
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two years. At that point, society may turn around and reward you with further
educational benefits, babysitting and perhaps even a job. We know the problem.
.We know that boys and giris born to teen moms without an invoived father are more
likely to ba abused or neglected or criminals or end up on welifare or certainiy have a
desperats future. We also know what teen moms do not know when they start having
babies —- that for all practical purposes their lives are over. So why should we
continue to encourage behavior which is horrible for the parents, worse for the
children and counterproductive for society?

That Is the question which runs through my mind as | sit in court and see kids
taken from moms who try but fail, or given back to moms who will continue to neglect
their children and see boys and giris about the same age as my own two sons and
with the same intellectual ability but whom | know have no chance.

Since we know that children born to high school drop out teen moms without an
inveived father will generally do more poorly than other children, the goal of welfare
reform should be to try to discourage and prevent these kinds of births. Educational
programs begun in the last ten years or so emphasizing the eviis of drug, alcohol

abuse and smoking are beginning to pay off. Similar programs emphasizing the

pitfalis of unwed teen parenthood and the need for responsibility from men toward

their children should be emphasized and taught from preschooi on up. Some argue
that this is an insult to children who have unwed moms and no involved father, These
kkis aiready intuitively know first-hand their p.oblems. Besides, many chikiren taught
the evils of drug and alcohol abuse have drug addicts and aicoholics as family
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- Family planning, education and resources, including abortion services should
be readily available upon demand to all, rich, poof, middle-class, male and female.

- AFDC and food stamp benefits should be denied to most unwed mothers of
high school age. Instead, a guardian payee should be appointed who would also have
prime responsibility for assuring that the intant is well cared for.

~ Rather than the two years and out, | would set a criteria that, with certain
exceptions, no one wouid receive AFDC benefits for more than two children after thay
have been on benefits for two consecgtive years. This wo''4 put into place
microeconomic realities to an individual up front. 1t will also target those §0% of

welfare recipients who have been on welfare for more than 8 years.
Waelfare reform is a controversial subject. But reform which rewards
irresponsible behavior is countecproductive. All avenues ¢f reform must begin with the

*R* word. !f it encourages responsible behavior it is good. If it discourages

irrasponsible behavior it is good. Encouraging wresponsible behavior costs us, the

taxpayers, nickels and dimes. The costs to children are lives which could be satisfying
and pleasurable but instead are worse repeats of their parents' lives which of course

leads to the downward spiral and growth and ossification of the underciass.

12
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Mr. SCHUMER. Judge Mitchell.

STATEMENT OF DAVID B. MITCHELL, JUDGE, CIRCUIT COURT
FOR BALTIMORE CITY

Judge MITCHELL. Neither the criminal nor the Jjuvenile justice
systems alone are the solution to the problems of crime in America.
A;st gest, these systems function as temporary repositories for the of-

ender.

America has asked the juvenile justice system to act as an ambu-
lance that is positioned at the bottom of the Grand Canyon. The
Jjustice system must wait until the youngster at the head of the line
lands at our feet after leaping from the cliff above before it admin-
isters recuperative, rehabilitative measures. We are told that we
should not concern ourselves with the constant flow of young peo-
ple who queue up on the cliff above. The fact that the juvenile sys-
tem is incapable of resuscitation of every patient who falls at its
feet is presented as another example of its failure.

We know that certain methods of treating young people work to
correct aberrant behavior. It quite simply is a presence in the envi-
ronment of the child of discipline, structure, love and values. The
environment emphasizes to tﬁe child that he or she has a place in

the constellation. Adults in that environment model a moral and
physical sense that is supportive of the child and emphasizes the
point that behavior precedes reward. What I describe can represent
a family, the religious community, or a treatment facility that is
not limited to its placement in the community or an institution.
Glen Mills Schools in Concordville, PA, and soon to open in Florida,

runs large facilities that deal with hundreds of juvenile offenders
in an institutional setting. Graduates of this facility typically suc-
ceed because they see success modeled around them agg their suc-
cess is expected.

The Associated Marine Institutes of Tampa, FL, of which I serve
as chairman of a 600-member national board of trustees, operates
40 juvenile treatment facilities in eight States and one foreign na-
tion. The facilities range from those who work with violent, serious
Jjuvenile offenders in a residential setting to treatment facilities
that are located in communities throughout America. The staff of
AMI, whether it is a person who prepares the meals, drives the
bus, or is the executive director, are counselors for the offenders
and they model values that we want all kids to follow. The con-
sequence is that AMI treats the kid and not the offense.

A few years ago, the U.S. Secret Service became Jjustifiably
alarmed when a resident of a Virginia juvenile training school
wrote the President of the United States and in no uncertain terms
told him what he intended to do to him, the First Lady, and the
first animal, if he ever got free. The initial reaction was to charge
the goungster with the obvious and bury him under the jail. Cooler
heads intervened who were no less concerned with the implications
of the threatened behavior and arranged for the youngster to par-
ticipate in an AMI treatment facility %or serious offenders who are
referred by the criminal justice system.

After 1 year of treatment designed to restor: a broken, disheart-
ened youngster who missed parental involvement in his life to a
functioning citizen in this country, we can report that this man

34
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lives in another State with his father and stepmother and contrib-
utes to helping other children. He is not finished yet, but he is a
farsight further along in that effort than he woulg be if incarcer-
ated in a Federal institution.

I close with a case 1 tried yesterday. It was neither a criminal
nor a juvenile matter—excuse me, a delinquency matter. The case
involved a 2-year-old boy, a 10-month-old girl, and the 6-week-old
sister of both of those children. They were before the court as
abused and neglected children. Both mother and father were
brought to the court from the Baltimore City Detention Center—
you can spell that “jail.” When their 2-year-old child was brought
into the courtroom by his social workers, he exclaimed with the
most wonderful joy, “Daddy.” He embraced his father, but we had
to pry him away because of the obvious security concerns.

Well, Mr. Chairman, there were few dry eyes in that courtroom:.
We wept for the children. What did they face in life with parents
who were incarcerated? We wept for ourselves. What future did we
face with these children of an incarcerated mother and father? Why
are we holding family reunions in court?

I ask you for what Judge Cy Whitfield of the Circuit Court for
Harford County, MD, my colleague and dear friend asked of all leg-
islators. Give us good families, and we will solve the problem of ju-
venile crime in America. Deal with prevention at the earliest point.
Erect a barrier at the cliff and stop the unwarranted, unnecessary
and unprecedented entry of children into the criminal and juvenile
justice systems.

Mr. SCHUMER. Thank you, Jud

e.
[The prepared statement of Jugge Mitchell follows:]
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Testimony of
the Honorable David B. Mitchell
of the Circuit Court for Baltimore City
Division of Juvenile Causes
Befcre the Subcommittee on Crime and Criminal Justice
House Judiciary Committee
July 14, 1994 -

Chairman Brooks and members of the Subcommittee, I am pleased
to be here today to offer my perspective on the treatmen: of
juveniles in the justice system. I am an appointed and elected
official in my community, and have served ag a circuit court judge
in Baltimore City, Maryland since 1984, Shortly after my
appointment to the bench, I began my tenure as the Chief
Administrative Judge in the Division for Juvenile Causes. I have
served in that capacity without interruption for the past ten
years. Ccntrary to frequent assumptions by certain members of the
judiciary, I volunteered for this task; it was not thrust upon me
as penance for a political maneuver gone awry. I come here today
not to apologize, but as an unabashed, brazen advocate for the
juvenile justice gystem.

Judges, like myself, who serve the juvenile courts of this
nation, are a different breed. We take the position that our

responsibilities are not confined to the paneled walls of the

judicial chamber. We lend an activism to our communities, striving

to energize and enlighten the people to the plight of our nation's
struggling children and families. Our goal is to provide a course
of treatment and rehabilitation to the youthful offender, while

maintaining a watchful and consistent check on the public safety.
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Admittedly, there are problems. I am prepared rto admit that
therc are some children who cannot be rescued. Some are forever
destined to be a burden on society. For those offenders 1 see,
whose juvenile court file ig eight inches ‘thick, I will sadly
concede that their rehabilitation is probably fruitless. And, in

the interest of public safety, I show no hesitation in promptly

relegating them to the little juvenile prisons that exist for 'the

purpose of hcusing children. There, unfortunately, they will
network, and make contacts for future criminal activities at a cost
to the zaxpayers of about $60,000 per year.® Little is done to
effectively transform that youthful offender to a contributing
citizen. Few programs exist in the nation that are designed to
make locked, chained, and barred juvenile training schools markedly
different in any way from their adult counterpart. The rate of
recidivism in these institutions regularly shows as 80 to 90
percent. The only thing that imprisonment accomplishes, at either
the juvenile or adult level, is removal of that person from
society. It provides protection for potential victims for a period
of time. It is not a deterrent. Fortunately, these children

comprise less than 20% of the delinquents in the juvenile system.’I

"Time, January 27, 1992, p.55.

1one of the first studies of recidivism was by Marvin
Wolfgang, who found that only 18% of those arrested for delinguent
behavior persisted in these activities; that statistic was
corroborated in a later study by Lyle Shannon. Source: Nat’'onal
Council of Juvenile and Pamily Court Judges (NCJFCJ), University of
Nevada, P. O. Box 8970, Reno, Nevada, 89507, (702)784-6012, FAX
(702) 784-6628; Wolfgang, M.E.; Figlio, R.M.; Sellin, Thorsten.
pelinguency in a Birth Cohoxt. Chicago: University of Chicago
Press, 1972.
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am here today to talk about the vast majority of juveniles, at

least 80% of whom can be affected in a positive way. In the

course of my dealings outside of juvenile court, I am frequently

asked if I am still working with juveniles. When I say yes, the
inevitable response is, "That must be so depressing. * I
respectfully disagree. What jg depressing is to See people
deteriorating in adult prisons. Only with fundamental change can
the juvenile justice system and its children be saved.

At present, the citizens of this country have little patience
for juvenile delinquents. They demand retribution. I attribute
this stern crusade to fear. With newspaper headlines screaming of
random shootings, murder, drug dealings and vandalism, the fear of
crime, especially juvenile crime, is Justified and understandable,
albeit misplaced The caning of an American youth in Singapore
brought applause from Americans across the country. Americans are
scared. vYet I can assure ycu all, this monstrous fear dissipates
when it 1s confronted on a human level. Most of the ch:ldren
brought into the system are here because they have committed an act
of delinquency; i.e., an act chat would have been a crime were 1t
committed by an adult. However, from my experience, most of the
delinquent acts that I adjudicate are not of such dire magnitude.

I most frequently gee misdirected kids, who have little or no
barental guidance, engulfed in the pathetic family situations that
chaperon poverty. Poverty, abuse and neglect are poor role models.
Kids begin to act out; they do poorly in school and begin to miss

clagses. When they are truant, they have far too much free time.
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in a spiraling downward cycle, they fall behind in their studies,
and lose all confidence in themselves, only to prove themselves
"worthy" Dby stealing a car, vandalizing, shoplifting, or more
dangerously, dealing in drugs. This is the turning point; this is
the moment at which a prompt reprimand would be most effective in
deterring future delinquencies.

If only we could intexvene at this point, it would undoubtedly
change the outcome in the life of a child. 1If there was effective
attendance monitoring, at least the problem would come to light
before the situation worsened. However, The Office of Pupil
Placement in Baltimore City’'s education system is the subject of
staff reduction rather than augmentation. Despite the statewide
definition of "habitual truancy" as thirty days absent in a school
year, juvenile court intervention does not occur until more than

120 days of absence out Of 180 has been reached. Even then, the

education and judicial systems are devoid of resources to

effectively change a child’s life.

If it were a perfect world, the parents of these children
would step in at the point of crisis. The parents would provide
measured, even-handed discipline; they would help their children
with their homework every night and ensure that they go to school
every day; they would provide moral and spiritual guidance; and a
decent home environment, with nutritious meals, and a bedtime story
every night. Additionally, the mother would have partaken of early
health care measures to ensure effective prenatal treatment,

including drug rehabilitation on demand, if necessary.
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If only it were a perfect world. All too frequently, however,
the parents are not in the picture. I have seen this scenario at
least a thousand times: father is completely absent; mother is on
drugs. So who is left to shoulder this parental burden? Enter,
The Juvenile Court, the pareng patriae. ?

The problem of juvenile delinguency can be broken into two
broad categories. First, there are societal problems; problems of

which you, the legislators of this country, are painfully aware,

such as truancy. illiteracy, dependency upon welfare, poor housing.

inadequate heath care, spouse or child abuse, and drug abuse.
Children who are themselves abused, lose all sense of what is just
or fair. For every delinquent child that appears before me, I
guarantee the existence of at least one of these prcbliems.
Another societal problem that is gaining momentum 1s the lack
of appropriate foster care for children who need a temporary home
There are simply not enough families willing to house children
whose parents’ are undergoing rehabilitative treatment. Jist last
week, I heard an emergency shelter care argument for a little garl
who desperately wanted to go back to her foster family. The
Department of Social Services argued against sending her back to
this family for two reasons. First, they argued, she was the
eighth child in that foster family. Secondly, she was not related
to the foster parents. The little girl, who was about eight years

old, sat before me with tears streaming down her cheeks, her body

‘Literally, parent of the country. BRBlack's Law Dictiopary.

Fifth BEdition, p.1003.
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twisted up like a pretzel. She had all her fingers crossed, she
had her arms crossed, she had her legs crossed, and probably her
toes as well. All this "crossing," no doubt, was tO bring her
luck, because she really wanted to go back to this particular
foster home. I could not help but think how sad her situation was.
She desperately wanted to be placed in a seriously overcrowded, but
loving, foster home. Foster parents are a 8carce resource. I
wonder if they are fearful of accepting the responsibility of
foster care children because of potential legal liability or simply
because of the magnitude of the obligation. In any event, we need
to address this issue, because wichoﬁc adequate foster families,
the courts have little choice but to place these abused and
neglected children with the very relatives who raised their
battering parents.

Secondly, there are systemic problems with the juvenile
justice system. This system is overwhelmed by the sheer.number of
its constituency. The juvenile court has been given neither the
attention nor the resources to remain current with the issues it
was called upon to confront. Judge Milton B. Allen, my former
colléague and predecessor on the juvenile court, likened our task
to “driving a railroad spike with a tack hammer . " As a
consequence, the juvenile court cannot keep pace with che.problems
of the moment. It literally functions in a pen and quill
environment. Por example, only three months ago did my court
finally gain the benetit of a computerized court docket system.

previously, everything was done manually, despite the fact that we
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regularly handle over a thousand juvenile cases per month.* This
situation is mainly due to a lack of leadership in the Judiciary
and the indifference of the political community to the structural
nteeds of the juvenile court, Additionally, the adult criminal
justice system is a glutton. It is estimated that tne juverile
Justice system gets less than four percent of the funds that are

allocated to the criminal justice system.® The net result is tha:

the juvenile justice system has been left ill-equipped to respond

to the present chalienges.

The focus of current "waiver" legislation, to reduce the age
at which a chald may be treated as an adult in the criminal justice
system, exemplifies the Progression of this oversight. Intrinsic
1n that legislation 1s the belief that a child will be "handied
properly" in the aduit System. Please.do not foster the belief
that the juvenile Justice system is ignorant of public safecy
concerns. Unless you understand what we do, how can You support a
law that restricts our jurisdiction and perpetuates the myth that
»'venile delinquents have fourd a haven in juvenile court? No one
1s coddling these youngsters. I do not consider a sorrowful
upbringing to be justification for committing a delinquent act. T
too, have a family to protect; I, too, am a parent.

This depreciation of the juvenile court ig eéxacerbated by the

‘This figure includes non-delinquency abuse and neglect
proceedings involving children.

‘Excerpt from testimony of Hon. James M. Parris, National
Council of Juvenile Family
Subcommittee on Commerce, Just . iciary and Related
Agencies, House Appropriations Committee, April 27, 1994,
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closed nature of juvenile proceedings. People are naturally
suspicious of what goes on behind closed doors.- I believe that
fact-finding hearings involving juveniles charged with criminal law
violations, as well as waiver hearings, should be open to the
public. I wish that every member here today would espend a day in
juvenile court. 1 invite you and your gtaff to contact the
juvenile court judge in your community. That judge will welcome
your attendance, and allow you to see what really occurs. Do not
rely upon what you read or hear from someone else; research 1t
yourself. I submit that the juvenile court system is filled with
dedicated, hard-working, intelligent people who believe that most
children can be rehabilitated.

We need to chauge our focus. We are the substitute parents,
whether we like it or not. So 1 believe in a common sense,
parental approach. Fair-minded treatment, with a particular
emphasis on education and community-based programs, is less costly
and more effective than detention and incarceration. As I
previously stated, sometimes detention is necessary. However, we
need to distinguish between those cases involving crime against
property and those involving violent offenders.

In conclusion, I ask you to help the juvenile justice system
by providing the funds necegsary tO make it work, and the
recognition that juvenile justice ig distinctive. what 1is
encouraging about juvenile work is that we still have a chance toO

influence. Children are malleable. With proper effort.

3EST COPY AVAILABLY
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delinquency success stories abound.* However, the juvenile court
must have the attention and support of the political community if
it 1s to succead.

Children need to feel that they can make a contribution to
this world. They need meaningful, therapeutic work to restore
their battered self-confidence; they frequently need special
educzcion and practical job skills as well. 1f they perceive no
important role for themselves in the community, they will drifc.
Conversely with warmth and structure, they will thrive. Ladies

.

and gentlemen, let me reassure you: There is hope. T see it every

day. glimmering beneath the tears of our children. Thank you.

‘For example, the case of Adrian M., provided to me recently
by Master James Casey, of my court. 1In 1977, Adrian M. had 17
complaints filed against him, including assault with a deadly
weapon ara rrmed robbery. He has made full restitution for his
delinquent acts, and now works and supports his family.

9
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Mr. SCHUMER. I want to thank all four witnesses, each for com-
pelling testimony, each with a different perspective.

Let me start by saying that I guess one of the questions that we
face as legislators is who are the preponderants here? Are the
preponderants the Jay Perezes or are the preponderants the
Antoines? We can each point to single cases here and there, but the
question is what are most of these kids like? :

There is a benefit to safety, which we all know and is apparent;
and there is also a benefit in having an Antoine become a produc-
tive citizen again and not a criminal locked up. Where is the bal-
ance? So I guess I would first ask M. Reinharz and Ms. Wallace
and maybe even Mr. Murphy and Judge Mitchell, are there more
Antoines or are there more Jay Perezes in the kids you see go
through the juvenile justice system?

Mr. REINHARZ. First of all, I would like to introduce Larry Sleivy;
he is with the executive department of the law department, and he
is here with us today.

Mr. SCHUMER. Welcome, Larry.

Mr. REINHARZ. ] don’t know if there are more Antoines, defend-
ants or more victims,

Mr. SCHUMER. No, no, no. Forget that I asked about Mrs. Ruiz.
Are there more Antoines or more Mr. Perezes?

Mr. REINHARZ. It is clear to me that the bulk of the crime that
is committed, at least according to the numbers that I see, is petty
crime; and that is at least the case in New York City. In New York
City, however, we have to make a choice, because resources are
scarce. The cases that are referred——

Mr. ScHUMER. | am not talking about petty crimes. I am trying
to be too artful here. We have an Antoine; Antoine had a serious
record of crime, mainly gun crimes. He was sent to a juvenile facil-
ity. He is now a productive citizen after only a year or two.

1 suppose if you asked the average person on the street, they
would say that the Antoines are few and far between, that most
people you put them in these rehabilitation facilities, most people
in Antoine’s condition would come out a year or two later and they
would commit another crime again, and that is what drives society
crazy.

The question to you is—and I am going to ask each of the panel-
iste—if we didn’t change the juvenile justice system, and we treat-
ed each person; not any treatment, because a lot of these kids just
fall through the cracks and get nothing at all—but if we treated
each kid as we treated Antoine, would most of them end up leading
productive lives?

Let’s take someone who is a fairly serious criminal. It is not dtie
first time, and it is not a low-level crime, but they have committed
a series of crimes. They haven’t blown anyone’s head off, thank
God, but they have walked around with guns and God knows what
they have been doing with the guns, et cetera.

Mr. REINHARZ. The State comptroller of New York about a year
ago did a study on recidivism regarding the New York City—-

Mr. SCHUMER. These are kids who were treated?

Mr. REINHARZ. Kids that went to youth facilities, kids that are
in the division for youth facilities. The recidivism rate at the fiscal
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year was noted by the comptroller to be 86 percent. I suppose you
could say that that would translate to a 14-percent success rate.

Mr. SCHUMER. Right.

Mr. REINHARZ. at that tells me is that the number of Antoines
is rather small compared to the numbers of Jay Perezes, who is,
by the way, a recidivist.

Mr. SCHUMER. I understand. Society would not tolerate turning
10 peoPle out and having 1 or 2 become productive citizens and
wouldn’t want to tolerate, although we may tolerate it right now,
8 committing more crimes.

Ms. Wallace, you probably have a rebuttal to that.

Ms. WALLACE. Certainly I do. I am going to say that my experi-
ence leads me to believe t%at there are more Antoines.

Mr. SCHUMER. Would you say half the people are Antoines?

Ms. WALLACE. I wouldy say more than that. I can say to you that
I have had enough conversations with enough children who have
looked me in the eye and talked to me about things that were going
on with them to believe that there—to know that there are more
Antoines. Most of our clients, most of our children, they want an
education, they want jobs, they want to go to school, they want to
learn; and they don’t want to carry guns, they don’t want to—-—

Mr. SCHUMER. Why do they?

Ms. WALLACE. Many of them, because they feel that that is the
only thing they can do to protect themselves.

Mr. SCHUMER. Well, but somebody who goes into a store and robs
somebody isn't protecting themselves with that gun.

Ms. WALLACE. I am not saying that every single child carries a
gun to protect themselves, but I will tell you this, that recently the
JudiciaPConference for the D.C. court was held, and we had at the
conference both kids who testified in person and children from the
facilities, who testified anonymously..And what they said, what
they all said was really amazing.

They don’t want to carry guns. They wish the guns were gone.
They wish we would get rid of them. And I believe, in response to
your question, that that sentiment is shared by most of our clients,
most of our children. They are waiting for us to show them another
way; they are waiting for us to make them safe.

Mr.?SCHUMER. What was Antoine’s crime? Was it Jjust carrying
a gun?

Ms. WALLACE. It was possession.

Mr. ScHUMER. Did Antoine, as far as you know, commit any
crimes with the gun?

Ms. WALLACE. Sure. He had an assault with a dangerous weapon
offense.

Mr. ScHUMER. OK. He wasn’t protecting himself with that gun,
was he?

Ms. WALLACE. I don’t really know the underlying facts, but he
may well have been.

Mr. SCHUMER. Let’s assume he wasn’t. | think that is a reason-
able assumption. Not always, but reasonable.

Mr. ScHIFF. Mr. Chairman, would you yield on that?

Mr. ScHUMER. Well, I just want fo draw this to a head here. I
believe, as you do, Ms. Wallace, that we should try for rehabilita-
tion when we can. But I cannot see the logic, if there is an 86-per-
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cent recidivism rate, and even Antoine has committed a serious
crime, in saying that because there is one Antoine and eight or
nine non-Antoines who are going to commit other crimes and aren’t
rehabilitated, we shouldn’t have stiffer punishment.

Explain to me how you deal with these statistics which frankly
are in Mr. Reinharz’ favor in the sense that we see the vast major-
ity of juveniles who go through the system commit new crimes.

Ms.  WALLACE. The way you deal with the statistics is to put
more resources into the juvenile f'ustice system and into treatment,
because that is not happening. It is one thing to say—to quote a
figure to say that this percentage of children are coming back, but
you have to lock at have they ever received treatment that the sys-
tem promised them in the first place? The answer—I can only
speak for D.C., of course, but I can answer unequivocally that the
answer is no.

£o what we need——

Mr. SCHUMER. Right. Understood. We want to do more treat-
ment. I want to do more treatment. The crime bill shows, I think,
that this entire committee has put our money where our mouth is.
Both Judge Mitchell and Mr. Murphy have said—Mr. Murphy said
it explicitly; I think Judge Mitchell implied it, that a year or two
of treatment for someone 14 or 15 who has had such a horrible
prior experience in most cases isn’t going to do the job. What do
you say to that?

Somebody who was been beaten by their daddy, when they were
2 may not be a criminal, but he is going to have a very difficult
time. He does haven't to rob for money or anything like that.

But what do we say—he may become a criminal—Mr. Murphy?

Mr. MURPHY. Or a politician.

Mr. SCHUMER. A politician, yes. Thank you, Mr. Murphy. That
was a constructive—I remind you that when the Michigan survey
research asked the mothers and fathers of America what they
wanted their kids to become, the one at the bottom was used car
salesman. But vying for next to the bottom were politician and law-
yer.

Ms. Wallace, it is a serious question. A society that just says,
build prisons and ignore these people, without attempting to reha-
bilitate them understandably makes people angry. But what can
also make people angry is a society that says let’s try to rehabili-
tate, but let’s not punish, let’s not keep people off the streets, let’s
not set a moral tone, if for whatever reason these kids are commit-
ting crime after crime after crime.

How do you deal with that issue?

Ms. WALLACE. I am not suggesting that there aren’t some young
people who need to be off the streets, who need to be in a program
that is going to provide—-

Mr. SCHUMER. Young people with whom our society doesn’t deal
with now, who our society doesn’t keep off the streets now, isn't
that correct?

Ms. WALLACE. No, no, that is certainly not true in D.C,, if you
look at the figures for children

Mr. SCHUMER. No, no, no. But we have had this argument. I
don't care if it is 5 percent or 10 percent; if the number of people
committing crimes is 20 percent, and only 10 percent are in jail or
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in some kind of facility, then our Government is not doing one of
its ma{?r functions, which is providing safety.

So the number of people has nothing to do with it. It has to do
with where we go as a society, it has to do with the need for reha-
bilitation, it has to do with the problem that a society that impris-
ons 5 or 10 percent of its people is not going to be a productive,
good society, and we ought to change that.

But in terms of safety, what we are saying here is that it is not
doing its job, and that safety is also a goe |.

Ms. WALLACE. I agree with you that we are not doing our job in
terms of safety. I disagree with you as to why. The reason why our
Jobs aren’t being done as to safety is because w > are not providing
comprehensive treatment, starting early, that is appropriate and
continues through to an appropriate age.

Mr. SCHUMER. Let me ask you another question, and I will ask
the whole panel.

Do you believe—Mr. Reinharz mentioned that a 15-year-old in
New York who was carrying a gun is not fingerprinted or identi-
fied, so, when arrested, no one knows who that person is if he or
she does it again.

Do you agree with that, they shouldn’t be fingerprinted or identi-
fied? Whether it is for rehabilitative purposes or for incarceration
purposes, shouldn’t we know the person who does it time and time
again?

Ms. WALLACE. I believe that the confidentiality laws that prevail
in the juvenile system are correct, because if you have a system
based on treatment and you say to a child, OK, if you get out of
this system and you do—you join society and you don’t commit any-
more crimes, you don’t get into trouble, we are going to give you
a fresh start.

Mr. SCHUMER. You do this from 13 to 17; if they have committed
20 crimes, would you still keep it confidential?

Ms. WALLACE. The point is, whenever they get out, if they get
out and they do not engage in any more delinquent behavior for a
certain period of time, we have promised them a fresh start, and
they should get that fresh start.

Mr. ScHU 1ER. That is a different issue. Right now, after they
commit tha: crime and we don’t know if they are going to g0 on
a fresh start, their names and fingerprints are not available to any-
body else.

Ms. WALLACE. Well, that is not true in the District of Columbia.

Mr. SCHUMER. OK. Should it be true everywhere, that records
should be made available to the prosecutor, to the judge, and to the
other law enforcement official?

Ms. WALLACE. Well, in D.C,, there are limitations or exclusions
to the confidentiality rule to allow judges to have information that
they need about juveniles’ prior records.

Mr. SCHUMER. Let me ask you one more question, Ms. Wallace,
and then [ want to move to Mr. Murphy and Judge Mitchell.

A 17-year-old male takes a gun and rapes a woman and it is the
second time he has done it. Should that person be treated in the
adult court?

Ms. WALLACE. No.
Mr. SCHUMER. OK. We have a wide division of opinion here.
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Ms. WALLACE. Well, I just want to, in completing that an-
swer——

Mr. SCHUMER. Well, let me ask you this, should that person, if
not treated in the adult court, should that person get as long a sen-
tence as a 20-year-old who did the same thing?

Ms. WALLACE. Well, in fact, I would have to—should they get as
long of a sentence?

Mr. SCHUMER. As long a sentence.

Ms. WALLACE. No. They should he treated in the system because
that is where the evidence is. That is what works.

What we are trying to do is saleguard—-—

Mr. SCHUMER. You haven’t given statistics, you have told us
about Antoine. You said you have seen a number of Antoines. That
is not going to be enough for us to go on.

Ms. WALLACE. Well, but the contrary statistics are that in D.C,,
we have—if someone in D.C. who is 16 years old commits a mur-
der, they are locked up for 30 years, automatically.

Mr. SCHUMER. Well, what society is saying there is that we are
so worried about these people being recidivists, for whatever rea-
son, that society is making a judgment that the people on the out-
side who didn’t commit a crime are more important than the reha-
bilitation of the person on the inside. Let me just finish. That is
not an unfair judgment.

I would try to work against that judgment and try to say, we can
do both: We can punish and get the people off the streets and focus
more on rehabilitation. But I have to tell you that a view that
someone who commits such a serious crime as I outlined to you and
shouldn’t be treated to very serious sentencing stands in my way
of getting that done.

Ms. WALLACE. They should be——

Mr. SCHUMER. I will let you have the last word. I am sorry.

Ms. WALLACE. Thank you. I agree with you that there should be
a response, and I didn’t mean to suggest with the story of Antoine
that treatment ends in 1 or 2 years. In fact, Antoine is probably
still in the system on aftercare. But what I do know that the fig-
ures show is that simply locking people up tor long periods of time
d?es not deter crime, and the District of Columbia is a prime exam-
ple.

Mr. SCHUMER. We know that. They will not, however, while they
are locked up, commit another crime. You agree with that; that i
obvious. OK.

I would like to ask Mr. Murphy’s and Judge Mitchell’s opinions
on the issue of a 15-year-old carrying a gun in terms of
fingerprinting and identification.

Mr. MURPHY. Having spent 26 years in the juvenile justice sys-
tem, as I said, in all different capacities, I think the laws of con-
fidentiality should be set aside. I don’t believe in them in any way,
shape or form. 1 think they harm the system. I think that they pro-
tect incompetence from the system; I think they keep from the pub-
lic an awareness of what goes on in the system.

Recently, in Illinois, the Child Fatality Task Force, which was
mentioned here, I think, by Mr. Wilson—that is where if a kid who
is abused and neglected dies within the system, he is killed by a
foster parent—you get together and you study che reasons why.
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The law was passed saying that the public had no right to tind out
why, the results of a child fatality task force.

en we take a 2-year-old kid away from a parent because he
is abused, we put him with a foster parent and he is killed, and
we don’t know why he was killed, how or anything else, it is ab-
surd. I think the way to improve any system of government that
can hide behind a wall of confidentiality is going to be incompetent.

Mr. SCHUMER. What about the argument Ms. Wallace makes
that it will damage the person who committed this crime and per-
manently put the mark of Cain on his or her forehead.

Mr. MURPHY. You know, these kids are so much more advanced
today than they were 25 years ago. They can run circles around ev-
erybody at this table, the kids I see in the Chicago court; and that
is the crime of it, that the 12-year-old kid has more sophistication
than we do.

Me, I grew up in the streets——

Mr. SCHUMER. You are a child advocate?

Mr. MURPHY. Yes. I represented murderers, adults and juveniles,
and I see them today and there is no comparison. What we have
created is a monster out there.

Mr. ScHUMER. 1 have found from my job on the Banking Commit-
tee it works the same way. We have secrecy in which banks are
sick, and it allows many more bad banks to continue to be bad
ganks. I want to abolish it there, and I want to abolish the secrecy

ere.

Mr. MURPHY. It will make us in the system work harder and do
a better job. We can get away with literally murder because we
know there is no one looking over our shoulders,

Mr. SCHUMER. Judge Mitchell.

Jdge MITCHELL. To answer your question, sir, fingerprints
should be stored by the police and used for identification purposes,
and they then should be subject to Jjudicial approval for the release
of that information.

Mr. SCHUMER. What should be the criteria for Jjudicial approval?

Judge MITCHELL. The—you have certain criteria that would auto-
matically exclude the referral of that matter to a court for approval
of release of information. If it is needed for purposes of identifica-
tion, for comparison for crimes that are under investigation, I think
that clearly should get consideration as a new requirement for judi-
cial intervention. If it is for other purposes, I think that this should
be applied to the court and the court should evaluate that and use
its appropriate discretion in whether to release that information.

The nature of the standard I haven't thought about.

Mr. SCHUMER. Let me ask you this one.

dJust off the top of your head, because I was impressed with your
testimony and I want to hear what you have to say, let’s say we
have a 15-year-old and he has committed one or two other low-level
property crimes in the past. Then, he is arrested for carrying a
gun—but hasn’t used the gun in anything.

If you were the judge in your system, would you allow that to
be made public? If not, why not. .

Judge MITCHELL. If you are asking a question about the con-
fidentiality of juvenile proceedingg———
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Mr. SCHUMER. You mentioned they should apply to a judge to
allow the records to be made public, so now they have applied in
this particular case and obviously you don’t have that many de-
tails. What would you say?

Judee MITCHELL. If it is not for identification purposes or if it is
not related to a criminal investigation, the answer would be no.

Mr. SCHUMER. OK. Does this mean that when the police arrest
the kid again, they would not know that there was a prior arrest?

Judge MITCHELL. No, that would not mean that, because again
it is for identification purpqgses.

One of the instances that we——

Mr. SCHUMER. Well, they have other means of identifying kids.

Judge MiTcHELL. Not always, sir.

Mr. SCHUMER. Let’s say they did in this case.

Judge MITCHELL. Still, if they wished to use it for identification
purposes, I would allow it.

Mr. SCHUMER. Would you allow it for purposes other than identi-
flCﬁ.tiOIvl purposes, you would not even allow the arresting officer or
others?

Judge MiTcHELL. They would have no reason for it, other than
voyeurism.

Mr. SCHUMER. Wouldn't determining how to deal with that kid
early on in the process be a reason? .

Judge MITCHELL. No.

Mr. SCHUMER. Or whether to follow the juvenile and see what is
going on in his neighborhood?

Judge MITCHELL. No.

Mr. MurPHY. Go |——

Mr. SCHUMER. Go ahead, Mr. Murphy.

Mr. MURPHY. We are like Plato’s man chained to the cave wall.
We are just seeing the images on the wall. So we see the 2 or 3
percent that come in, or the less or more into the system, and we
concentrate on it, whether it be a victim or it be an offender; and
we say, listen, if we could help this kid, he wouldn’t be here. We
don’t realize that 95 percent of even the so-called underclass be-
hind him are not coming into the system, they are doing a hell of
a job under the most bleak circumstances possible of raising their
kids and not getting involved in criminal activity.

On the other hand, these 95 percent are affected by juvenile de-
linquency as much as the victims that you bring to court, because
when I represent these kids, they are afraid to go to school, be-
cause the gangs control the school. And what my colleague uext to
me here pointed out is true. Most kids carry weapons as defensive
means. But if we were really hardnosed with respect to getting
weapons off the street, to prosecuting everybody who carried a
gun—draconially, if necessary—then é)erhaps the message would
ge{.l a{:ross, you don’t carry gums, kids would feel safe to go to
school.

Who is hurt most by these thugs that come to court, the Antoines
of the world? It is 95 percent of the kids that we never see.

Mr. SCHUMER. Let me give you an example, Mr. Murphy. A kid
has no record at all, has not been arrested and has not been pre-
viously involved with the law, carries a gun for defensive purposes,
and unlike Antoine, didn’t use the gun to hold up or shoot some-
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body, and in fact, has not even brandished the gun. If we were to

arrest that kid, no one is saying he should be put in the adult sys-
tem. .

Mr. MURPHY. No, of course not.

Mr. SCHUMER. But if we are to arrest that kid and put him
through the juvenile system and make the records public, what I
beuieve Ms. Wallace and Judge Mitchell are saying is, the kid
veuld say, hey, my life is over, I don’t have much of a chance, I
am branded a criminal, and this would lead the kid to commit fur-
ther and more serious crimes.

Mr. MURPHY. 1 disagree. First of all, I don’t think their lives are
over, and it is not like it is going to be a front-page story in the
New York Times tomorrow because some kid who is 14 has a gun,
You have to get the message out to the 95 percent of the kids who
their moms won't let them go out after dark.

We had a case in Chicago where a kid was an outstanding kid
raised by a single mom, going to parochial high school that she sac-
rificed in order to get him into, and she wouldn’t let him go out
after 7 o'clock; and on Halloween he begged her to go to a Hal-
loween party. And, of course, he was murdered by a gang-banger
on his way there because he wasn’t a gang-banger. And people in
t}}e _i(rimer city, they lock themselves up at night because they are
afrai

Mr. SCHUMER. I spend a lot of time talking to inner-city people.
They are tougher on crime than lots of other people.

Mr. MURPHY. How are you going to get these kids to want to go
to school? I think the message has got to get across that we are
going to protect you.

Mr. SCHUMER. Mr. Reinharz, go ahead. I see you have been
chomping at the bit there.

Mr. REINHARZ. | take issue with the theory that many of the
kids—at least from a prosecutor’s standpoint, that many of the kids
carry guns for the purposes of protection or self-preservation. I be-
lieve that that is what they tell us, because that is exactly what
they tell us. But we have the advantage in the juvenile Jjustice sys-
tem of seeing the presentence investigations in"cvery single one of
the cases, because at least in New York it is mandated. And I will
tell you that every kid—and there are thousands that I have seen
over the years—that has had a gun, that has possessed a gun has
what you would call a predatory nature. I am not saying that there
aren’t kids that have carried certain weapons, screwdrivers and
things like that, for the purpose of their own protection. But get-
ting a gun is an expensive proposition for a high school or junior
high school kid. They certainly have to go to a fair amount of trou-
ble to get it, but they can get it.

Mr. SCHUMER. It is not that hard these days.

Mr. REINHARz. It is easy enough on the street, but the thing is
the expense is there, so they have to come up with the money. And
certainly when they come up with that kind of money, [ believe
that there is a purpose in mind.

I believe that the confidentiality laws which prohibit me from
getting photographs of these people actually inhigit me from find-
ing out, you know, how they are getting money, possibly by doing
armed robberies So more often than not, I find tﬁat the confiden-
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tiality laws that are associated with this juvenile justice system

and the gun cases often work more as a sword in the system rather
than as a shield. :

Mr. SCHUMER. Right.

Go shead, Ms. Wallace. Although you can answer my question as
well as his. Someone who did something wrong does deserve some
kind of societal disapprobation and some kind of punishment. We
\éva(xint to rehabilitate, but we can’t erase the wrong committed. They

id it.

You don’t agree with that, I know.

Ms. WALLACE. That is not true.

Mr. SCHUMER. You don’t even want to reveal a juvenile name be-
tl:ause he might be hurt despite the fact that he broke a criminal
aw.

Ms. WaLLACE. I think the statute in D.C. strikes the appropriate
balance. It provides information to judges, to prosecutors, to people
in law enforcement who need them, but still protects the confiden-
tiality of the child from the general public. I have to disagree,
based on experience, that we are not going to find the kids’ names
sglattered all over the paper. In fact, I can speak from experience
about clients who that has happened to, and

Mr. SCHUMER. But look, I read the newspapers every day and I
see the numbers of crimes. The number of kids whose names get
into I,he paper compared to the number of crimes committed is min--
uscule.

Ms. WALLACE. Well, because there are confidentiality laws. But
if there weren’t—if there weren'’t, I believe that that would be vast-
ly different. Most of the media respect those confidentiality laws
and therefore don’t broadcast the names. So, again, I think there
is a balance that is struck in terms of that.

Mr. SCHUMER. Judge Mitchell, you look like you wanted to say
something, too.

Judge MITCHELL. I ask anyone who is involved in this, particu-
larly holding a position of some level of responsibility, to maintain
a perspective on this whole process; and let’s not engage in sensa-
tionalized statements and comments. I mean, it is very difficult,
sir. It is very difficult to sit here and to proceed in this process.

There are Members of Congress, members of the Federal and
State judiciary, members of law enforcement, members of the gen-
eral public, members of the media, and members of—just ordinary
f}':)lé(s who have done stupid things in their life when they were

ids.

Mr. SCHUMER. That is true.

Judge MITCHELL. I am the first to say it. I was one of them. 1
did stupid things in my life when I was a kid. Now, to have that
all splashed before the public just because we think we are going
to use Black’s Law Dictionary to kill a flee is ridiculous. Perspec-
tive, please.

Mr. SCHUMER. Mr. Reinharz says that he needs this information
to help prosecute the kids.

Judge MITCHELL. Sir, an advocacy position, perha?s I am speak-
ing from the perspective as a judge where we are free to balance
and consider all sides of the question. 1 am not attacking that as-
pect of an advocacy position. I am asking for some balance by those
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who have to make the decision, That is the legislatures and the ex-
ecutive, not in an advocacy position, as such. .

Mr. SCHUMER. Judge Mitchell, let me tell you something. I think
this committee has a reputation of being pretty down the middle
on these issues.

Judge MITCHELL. I agree with you. I know it has.

Mr. SCHUMER. I would say one other thing. Somebody who com-
mits a rather serious crime should at the very least, have their
name made public and receive some measure of societal dis-
approbation. You may disagree with it.

udge MITCHELL. I do.

Mr. SCHUMER. But I hardly think it is an unfair position to take,
in all due deference. And I would say 98, 99 percent of the Amer-
ican public would probably agree with me. So you may feel this is
wrong, but with allpdue respect, | have to disagree with you.

First, the only crimes that will get coverage at all are the worst
and most gruesome crimes. I think the real problem is that too
many crimes are committed and just treated as happenstance and
as if there is nothing we can do about them—much the opposite,
frankly, of what you have been saying.

I am genuinely angry about the societal attitude that we can’t
deal with crime, that everyone has to live afraid, and that people
have to start hating each other, because there is nothing we can
do. I believe some light works as a disinfectant, as Judge Brandeis
said, in most walks of life.

Judge MITCHELL. I tend to agree. And I would suggest, sir, that
most kids, most offenders who appear before the juvenile Jjustice
system do not recidivate. Unfortunately, it is a very hardcore group
of those who do. And when we say that we should make all infor-
mation about all people who appear before the court in a juvenile
setting—publish knowledge, it concerns me.

Mr. SCHUMER. We didn’t ask about that. I asked about a 15-year-
old with a gun, which I think is probably a middle-type person you
see, not the lowest and not the highest.

Mr. REINHARZ. Sir, time and again, I mean, I am told that disclo-
sure is going to somehow stigmatize or wound some of the young
people. But really just as a commonsense point of view, I really
think we have to ask ourselves, we are talking about 13-, 14-, 15-
year-olds in the juvenile justice system that are walking around
with firearms. Shouldn’t there be some sort of, if not stigma, but
something to attach to tell them that it is wrong?

The problem in the juvenile justice system is that there isn’t any-
thing there to tell them what they are doing is wrong; and if it is
a stigma to tell a 14-year-old that they shouldn’t be walking
around with a gun, then maybe we need a Kttle more stigma.

Mr. SCHUMER. Mr. Schiff.

Mr. ScHiFr. Thank you, Mr. Chairman. I know we have another
panel, so I will be brief.

Mr. Chairman, I thought your line of questions was excellent. I
would just like to take 1 second to put my perspective of the pan-
el's testimony.

First of alf, I think it is an outstanding panel. I think we have
had different views, but different views from different perspectives
and all experienced and professional; and I have to say that at
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Jeast to some degree I agrec with all of the speakers. Though I was
a career prosecutor, I also defended on a contract for the public de-
fender in my hometown of Albuquerque, so I have been on both
sides. I believe there are elements of family interdiction, elements
of treatment, and elements of incarceration that all fit in some-
where. We can debate about where the line is, but all of that has
some meaning.

I would even say, unfortunately, I think it is even more com-
plicated an issue than that, because we know there are people who
do not come from the underclass, who have every privilege we can
imagine growing up, and when they are grown up they commit real
estate fraud, they bilk savings and loans, they defraud the Defense
Department in contracts, they embezzle from their employers. 1
mean, they are criminals. .

Now, we can't I suppose—and I hesitate to say it this way, but
I suppose we can be a little thankful that they usually are not vio-
lent criminals, that the end results of their crimes are more mone-
tary than death and injury and physical violence. But they aren’t
less criminals, and the point is that even taking, even addressing
what has been impliedly and directly referred to as the underclass,
doesn’t address why those people would commit crimes.

I have to say, however, the concerns I have expressed previously
are that I do believe there is a line over which we say to somebody,
to punish you, you ought to go to prison; and the example we have
been talking about, a 17-year-old who commits violent rape while
armed with a firearm, to me, falls in that definition.

My concern is not that every offender less than that should go
to prison: I don’t believe that. But I think that for a senior Justice
Department official to balk at the idea that someone that commits
that kind of offense ought to go to prison, I think is nothing less
than shocking because these are supposed to be the people that are
leaders in law enforcement.

I think, further, the statistic given earlier that in the whole Unit-
ed States of America, exactly 125 juveniles are in Federal custody
shows that we may be having a great discussion here, but the Fed-
eral Government is not a player in addressing this problem. So I
hope in my taking a couple of minutes here 1 have just laid out
where I am and saved in questions.

Before I am done, any panel member who wants to respond to
that in any way is free to do so on my time. What I want to specifi-
cally talk about, however, is the issue of guns that has been men-
tioned over and over again, particularly by Ms. Wallace and Mr.
Reinharz. 1 want to bring up the fact that they come from New
York and the District of Columbia, which have, at least in my un-
derstanding, the toughest gun control laws on the books already.
1 would assume in both of your jurisdictions, it is illegal now for
a 5-year-old to walk around with. a firearm; is that correct? Would
that generally violate your laws?

Mr. REINHARZ. Yes.

Ms. WALLACE. Yes.

Mr. SCHIFF. And I support the Youth Handgun Safety Act draft-
ed by 3nother Member that would basically make that a crime na-
tionwide.




112

But let me ask Ms. Wallace, in the District of Columbia, whether
fvou might agree or disagree with the approach, could you tell us—
et us suppose the authorities here catch a 15- or 16- or 17-year-
old in possession of a firearm illegally, under the laws of the Dis-
trict of Columbia. What do they do about it?

Ms. WALLACE. What do they do about it?

Mr. ScHIFF. Do they prosecute the case?

Ms. WALLACE. Oh, sure, absolutely. The case would be pros-
ecuted and through the system as a comparable to the way that a
criminal, adult criminal prosecution woulg take place.

What happens to the child? A lot of them are locked up. I don’t
have any numbers for you, but just the general statistics that I
have quoted. But, yes, definitely, they are prosecuted.

The problem, though: It is true, we have strict gun control laws,
but it is very easy to go—go not far to a ghetto, some place that
doesn’t have the same type of——

Mr. SCHUMER. If the gentleman would .yield, 98 percent of the
guns used in crimes in New York came from dealers outside of New
York from States with lax gun laws.

Mr. ScHIFF. But the point is, they are still violating the law to
get those guns, and I am really not raising gun control as an issue
as far as legislation goes; I am raising when you have gun control
on the books, do the authorities enforce it? Can you expect that if
an individual is caught, illegally with a firearm, in the District of
Columbaa, that assuming enoug evidence, that the authorities will
actually prosecute the case?

Ms. WALLACE. Absolutely, in the District of Columbia.

Mr. SCHIFF. I am glad to hear that. If it is on the books, it ought
to be enforced.

Ms. WALLACE. What I would suggest, though, that if where you
are going—and that is, why isn’t that working—one answer is that,
as one young man explained, if I have to take—if I have a choice
between getting locked up because I am going to carry a gun or
being killed because I don’t have a gun, which one do you think I
am going to choose?

Mr. SCHIFF. Well, that is because others, even if that is true—
and I tend to agree with Mr. Reinharz, the claim is made, I carry
this gun for protection; I suspect it is made by those who are pred-
- atory. I thinﬁ it may be a true claim, but I think it is a claim by
those who are predatory when they get the opportunity to be pred-
atory, I think.

Mr. Murphy, I gather, may not agree with that conclusion,
but——

Ms. WALLACE. I think you have to look at the statistics. In D.C.,
I think you will find lots and lots of children locked up for gun
charges with no other charges of use of the gun—I mean, a lot of
gun charges just in and of themselves. .

Mr. ScHIFF. But the point is, they are afraid of somebody else
with a gun. I mean, even accepting that at face value, they are car-

ing these guns because they are afraid of somebody else who is
illegally carrying a gun; is that 1ight?

Ms. WALLACE. Right. I think someone said to me, it is no dif-
ferent than sort of international politics. You are afraid to get rid
of your gun because the other person has a gun, and so it escalates.
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Mr. SCHIFF. The authorities shouid be prosecuting everybody
who has a gun, shouldn’t they?

Ms. WALLACE. Our clients don’t want guns to be available to any-
one. They would be happy with that. And prosecuting alone is not
going to solve the problem, in my view.

Mr. ScHIFF. Mr. Murphy.

Mr. MURPHY: Just the point that most kids who carry guns for
defensive purposes are going to be blown away if they get involved
with someone who carries it for offensive purposes, so first, it
doesn’t make any sense.

Second, a lot of kids who carry guns for defensive purposes—and
I could point to any number of cases—they start showing it off to
their friends and, bam, the gun goes off and someone 12 dead; it
is an accident, but the kid has a gun.

My view after 30 years of seeing this stuff is, any kid, any adult
with a gun should end up in the can. It is the only way to get the
message across. It may be a day or two, if a kid—if a kid is 9 years
old; and he doesn’t go to the jail, he goes to the juvenile facility.
But you have got to get the message out to these kids; they are
blowing each other away.

We had 115 children killed by firearms in Chicago last year. The
Tribune won a Pulitzer Prize for reporting on it. Some 95—I think
virtually 100 percent came from the inner city. We are turning our
backs on the people and the kids we are trying to protect. Youghave
got to do something about it.

You can’t just say, OK, we are going to give you a break, we are
going to give you counseling. It doesn’t woril.

Mr. SCHIFF. Well, I would suggest—you might disagree, but from
a stronger point of view, I suggested prosecuting. You

Mr. MURPHY. You have got to get the message out to protect the
innocent kids out there, the kids who are afraid to go to school, the
mothers who are afraid to let their kids outside the door. You get
the message across by saying anybody-—obviously, if you are a
gang-banger and you have got a record and you get caught, you are
going to get a lot more time than if you are a 12-year-old kid carry-
ing it to school because you think you are a big shot. That kid may
get 2 weeks, a month, he should get a slap on the hands to say that
if it happens the next time, it will be a year.

Mr. SCHIFF. Let me say on that, Mr. Murphy, by the way, I am
born and raised in Cook County, so I have some familiarity with
the area, but not for many years. Currently, today, in Illinois would
it ordinarily be illegal for a 15- or 16-year-old to possess a firearm?

Mr. MURPHY. It is illegal to possess a firearm in Illinois, con-
cealed weapon. :

Mr. SCHIFF. A concealed weapon statute. OK.

What happens today in Cook County, in your experience, when,
say, a 16-year-old is found illegally carrying a concealed weapon?

Mr. MURPHY. He would be prosecuted, and the first or second of-
fense, he would get off on probation if he was just carrying a con-
cealed weapon and nothing more.

Mr. SCHIFF. And you don’t agree with that?

Mr. MURPHY. I think if we want to protect the children and
adults, particularly in the inner city, we are going to have to—any-
where, gun use is—if there is any crime, you know, if we can get
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rid of the guns, if we can let the message out that anyone who is
carrying a gun is going to end up in jail, you are going to be in-
volved In more violent crimes.

You know, you can’t again kill someone in a drive-by by throwing
a rock or a knife at them, but you can kill a lot of people by blast-
ing away, and most of them are going to be innocent.

Mr. SCHUMER. We need a huge increase in prosecutorial and
prison capacity to do that. I am not opposing it; I just want to point
out the problem.

Mr. MURPHY. If you are carrying a gun, if you use a gun in a
crime, whether you are a juvenile or an adulf, I would give sub-
stantial sentences. We have to protect——

Mr. ScHIFF. Ms. Wallace, your opinion on that?

Ms. WALLACE. | just want to say that that is basically what hap-
pens in D.C., and 1t is not working. So the answer lies somewhere
else.

Mr. SCHUMER. What is the average sentence for someone who is
arrested for possession of a firearm in D.C.? How much time do
they spend in prison, juvenile?

Ms. WALLACE. Juveniles, the sentence for juveniles is the same,
regardless of the offense. They can be incarcerated or committed to
the Department of Human Services until they are 21, regardless of
whatever age that they come into the system. :

Mr. SCHUMER. What is the average amount of time served?

Ms. WALLACE. I really don’t know.

Mr. SCHUMER. My guess is, it is very little. I don’t know a single
urban jurisdiction where these crimes are treated with anything
more than, generally, probation for a first-time offense.

Ms. WALLACE. Well, actually, the statistics that I have seen sug-
gest that in fact when youngsters are treated in the juvenile sys-
tem that they often spend much more time incarcerated, either de-
tained or after, than if they are prosecuted for the same offense in
the adult court.

Mr. SCHUMER. Anyway, if you can get some statistics for us on
that, the record would stay open for 5 days. You don’t have to, but
I would like to see them.

Ms. WALLACE. I would be happy to.

[The information follows:]
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FIGURE 11
LENGTH OF INCARCERATION FOR RELEASES FHOM THE
CALIFORNA YOUTH AUTHORITY
AND CALIFORMNIA DEPARTMENT OF CORRECTIONS, 1992
TWE SERVIED INMONTHS
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In a stuly comparing the severity and effectiveness of juvenik and
adult criminal court sanctions for 16- 0 17-year-okds accused of burglary
and robbery in New York and New Jersey, researchers founc that dispo-
- sitions were no less severe in juvenile cour! compared to adult court. In
addition, aver time, youth sanctioned in the pvenib: cnat were rearrest-
ed lesh often, at a lower vate and after a longer crime-free period ®
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examine the composition of the nation's juvenile correctional facilities.
Juvenile court statistics reveal that 2 growing portion of delinquency
use of pretrial detention, reducer. use of probation and mwreaser! out-of-
home phoements and transfers to adult court. Not surpeisivgly, these
trends have led to secord levels of incarcerated youth in the nation's jils,
prisous, detention facilitics and training schools without any discarnible
impact on violent crime rates. Table 3shows that juvendle custody vates is
public and private juvenile correctional facilifies increased by 47 percent
between 1979 and 1991. Data also suggest that the number of paveniles in
the nation’s adulkt jails has semained relatively constant while the namber
of uveniles held in adult prisons has increased™ Increased numbers of
youth in secure institutions, however, has 2ot reduced juvenile qime.

TABLE3
JUVENILES IN CUSTODY PER 100,000 OF ALLU.S. YOUTH
1979-1991° PERCENT

CHANGE
1979 1963 19685 1987 1989 1991 1979-199%1

US.Tolal 251 290 313 353 367 3% 7%
Public 151 176 186 28 29 20 6%
Private 100 14 128 145 147 150 +50%

* Rates are comvpuled ke jsvosules agrd 10 to the upperage of juveside court jurindiction in cud sise
Sowrce  Childern m Cisbacy Program, 1979-1991 . US. Bure of Cessmn, Fapulation Esfismabes.

Recent analyses indicate that the vast majority of juvenile offenders
currently housed in comrectional institutions have been committed for
noaviolent offemses. An analysis of youtivul inmates in 28 state juvenik:
corrections systems revealed that less than 14 percent of the juvemiles
committed to these systemns (6,835 of 50,260 beds) were committed for the
most serious violent arimes. Over half of the juvenile population in these
institutions had bren committed for property and drug crimes and wes
experiencing their fisst continement t a state instituton (Rgure 12).2
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Mr. SCHIFF. Let me just come over to Mr. Reinharz. Are you in
New York City?

Mr. REINHARZ. Yes, I am.

Mr. ScHIFF. Could you tell me, in New York City, suppose that
a 16-year-old again—same scenario, 16-year-old is illegally carrying
a firearm, what happens?

Mr. REINHARZ. Well, a 16-year-old would be an adult. A 15-year-
old would be a juvenile.

) I\{/)Ir. SCHIFF. Well, what happens to the adults, if you are famil-
iar?

Mr. REINHARZ. Probably less than what happers to the juveniles.
The interesting thing, in the last 2 years we have noted that on
the juvenile side, it is more likely that you will be incarcerated for
possession of a weapon, not for a terribly long period of time, but
even for first offenders.

My office takes the position that a 14-year-old just basically as
a privilege of his adolescence really doesn’t understand the concept
of mortality, and somrbody walking around with a firearm that
doesn’t understand the concept of mortality is the most dangerous
person in the city. We ask for a remand, we usually get a remand,
and we usually get, with a kid, incarceration.

Mr. SCHUMER. For how long?

Mr. REINHARZ. The period of time is brief, but the average period
of time for a placement on a felony in New York for a juvenile is
10 months. ’

Mr. SCHUMER. For a first-time gun felony?

Mr. REINHARZ. For any felony. I haven’t broken it down for guns.
But I would assume that guns fit in there as well.

Mr. SCHUMER. All right.

Mr. SCHIFF. But generally, to the extent you are familiar, what
happens if adults violate the firearms laws of New York?

Mr. REINHARZ. Well, in New York there is a—something called
the Sullivan Law, which requires 1l-year mandatory jail time for
possession of a _un. If there are special circumstances, you can be
opted out of that jail requirement.

Mr. SCHIFF. Alf right. Is it routinely enforced, those are prosecu-
tions that are brought under the Sullivan Act?

Mr. REINHARZ. Well, the prosecutions are brought under that
particular law. The sentencing is not as broad as it ought to be.

Mr. ScHIFF. How about the local U.S. attorney? If the U.S. attor-
ney for the Southern District of New York, whicg; is New York City,
has brought cases of violations of Federal firearms laws, does the
U.S. attorney always take those cases?

Mr. REINHARZ. I really don't know what ihe U.S. attorney in the
southern or eastern district is doing now with respect to that.

Mr. ScHiIFF. That is fair enough.

Well, let me say, Mr. Chairman, my overriding view is that
where gun control laws are on the books, they have to be enforced
and, I think, enforced stringently. We could debate what “strin-
gently” is. But you know, 1 think we have to be concerned—if we
are going to express our concern for the people in certain areas who
want opportunity, who want to get an education, who want to get
a job, we have to be concerned about their safety. That is who is
usually being victimized here. And I think that means, first off,
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saying that anyone who illegally possesses a weapon is going to be
punished; and I think that includes those who happen to be under
18 years old. Because they can pull a trigger as well as anyone else

can.
I yield back, Mr. Chairman. Thank you.

Mr. SCHUMER. Thank you, Mr. Schlg‘

Mr. ScHIFF. Could I add just one word, Mr. Chairman? I want
to offer an expression of apology to the next panel. But I have a
meeting of the Ethics Committee, which I am on, shortly; and since
that involves——

Mr. SCHUMER. Another confidential procedure.

Mr. SCHIFF. Another confidential procedure, I am afraid, but that
is a matter ihat I have to attend. So I will not be here for the third
panel, but of course, I will get a copy of the final record on this.

ank you, Mr. Chairman.

Mr. SCHUMER. Thank you, Mr. Schiff,

Mr. Mazzoli. “

Mr. MazzoLl. No questions.

Mr. SCHUMER. I want to thank the panel. I think it shows the
diversity of the opinions, and I think we have a lot of work cut out
for us. I would now ask panel III to come up. But, first, we are
going to take a 2-second recess, and I will be right back.

[Recess.]

Mr. ScHUMER. OK. Our hearing reconvenes, and our third panel
consists of people who have had a history of experience researching
and working on issues involving the juvenile justice system.

First, we will hear from Dr. Terence Thornberry, professor at the
School of Criminal Justice, of the State University at Albany, who
has spent many years examining the causes of delinquency.

Second, Dr. Barry Krisberg, the president of the National Council
on Crime and Delinquency, will testify. Dr. Krisberg has examined
many effective ways to curb youth violence.

Third, we will hear from Mr. Edward Loughran. Mr. Loughran
is currently the director of the juvenile justice program for the Rob-
ert F. Kennedy Memorial. Prior to that, he served as commissioner
of the Massachusetts Department for Youth Services. Massachu-
setts has reformed its approach to juvenile crime and now has one
of the lowest recidivism rates for juvenile crime.

We are going to ask, gentlemen, that you keep to the same rule
that we had for the previous panel, so try to give us your best shot
within the 5-minute limit. Your entire statements, without objec-
tion, will be read into the record.

Dr. Thornberry, you are first.

STATEMENT OF DR. TERENCE P. THORNBERRY, PROFESSOR,
SCHOOL OF CRIMINAL JUSTICE, AND DIRECTOR, ROCH-

ESTER YOUTH DEVELOPMENT STUDY, THE UNIVERSITY AT
ALBANY

Dr. THORNBERRY. Thank you, Mr. Chairman, members of the
committee. I am honored to be able to testify today on the impor-
tant problem of the treatment of juveniles in the criminal Jjustice
system. My remarks will focus on risk and protective factors associ-
ated with serious delinquency and some policy implications that
flow from that discusaion.
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During the past quarter century, we have learned that serious
delinquency is typically initiated during the early adolescent years
and that the onset of this behavior after the early twenties is rel-
atively rare.

While many youths initiate delinquency during adolescence,
there is growing evidence that involvement in delinquency and vio-
lence follows the life-course trajectory that has precursor behaviors
beginning as early as 3 or 4 years of age.

Longitudinal research has zlso demonstrated that serious delin-
quency is highly concentrated among a small proportion of all
youth. These chronic offenders constitute only 5 percent of the pop-
ulation, but commit between 50 and 75 percent of the offenses.
Given their contribution to the overall rate of crime, successful
intervention programs must include strategies for responding to
thi.;; group and the wide range of problem behaviors in their %ife-
styles.

Research has also identified risk factors associated with delin-
quency. My written testimony lists many of them, and I will high-
light only a few here this morning. Among these factors, poor pa-
rental monitoring and supervision. For example, not owing
where children are or who they are with are particularly impor-
tant.

Among educational factors, low commitment to school and poor
success in school are important, as is lack of attachment to teach-
ers.

Perhaps most important are peer factors. Associations with delin-

quent and drug using peers, membership in juvenile street gangs,
and lack of access to or rejection by their social peers greatly in-
creases the risk of involvement in delinc%uency.

In addition to individual-level risk factors, research highlights
the role that the structure of inner-city, poor communities can have
on the risk for delinquency; and the neighborhood’s access to safe-
ty, health care, educational opportunities and jobs and so forth is
often simply unavailable. The frustration and alienation that this
level of inequality engenders cannot be ignored in efforts to reduce
delinguency.

Overall, there is clearly no single pathway or cause that leads to
youth crime. Factors from many different psychological and social
areas are involved in producing this outcome. It is also the case
that exposure to multiple risk factors has a particularly strong in-
fluence on behavior. Data from the Rochester Youth Development
Study, a longitudinal study of delinquency that I have been direct-
ing, can illustrate this point.

We identified nine family-based risk factors for delinquency and
identified youths who experienced five or more of ihose risk factors
as being particularly high-risk. In fact, those high-risk youth expe-
rienced tﬁree times as much delinquency as the low-risk compari-
son group. But not all high-risk youths succumb to these risk fac-
tors and actually engage in delinquency. Many high-risk youth are
buffered or profected and manage to avoid involvement in delin-
quency. Our study also identified 13 factors that protected high-
risk youth from this risk.

While individually each of these protective factors had only a
small imnpact on reducing delinquency, collectively the presence of
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multiple protective factors had a rather sizable impact. Of the
high-risk ycuth, 80 percent of those who had fewer than six of
these protective factors reported involvement in seriovs delin-
quency. On the other hand, only 25 percent of those who had nine
or more of these protective factors reported involvement in serious
delinquency. That is a rather striking statistic since we are only
dealing with high-risk youth. Even in light of this level of risk, 75
percent of themn avoided serious delinquency if they had multiple
protective factors in place.

Although those protective factors reduced delinquency in the
short term, it did not appear to have a long-term effect—2 or 3
years after the protective factors were measured, delinquency re-
turned to rather high levels. These results have a number of impor-
tant policy implications for prevention and intervention.

First, intervention programs should clearly begin early in the life
course. The evidence is clear that for many delinquents, delin-
3uency begins at relatively young ages. It is also evident that once

elinquency becomes a part of a person’s behavioral repertoire, it
is extremely hard to eradicate. Because of that, intervention pro-
grams need to begin as early in the life course as possible. Waitin
until the late teenage years when delinquency is well estabiishe
is likely to offer too little too late. While programs for older offend-
ers need to be available to help protect youth and society, they are
unlikely to have a major impact on reducing delin uency.

Second, intervention programs need to be developed and imple-
mented for the long term, covering the major portion of the life
course. For many offenders, delinquent behavior begins early and
is episodically exhibited. It is unlikely that short-term treatments
lasting 6 or 12 months will be effective at combating delinquency.
A more realistic goal for some offenders may be extended support.
of socializing treatment rather than seeking permanent cure and
conventional short-term treatment projects.

Third, intervention programs need to be comprehensive, precisely
because of the multiple risk factors and multiple problem behaviors
that are exhibited.

And finally our intervention programs should be built around the
increasingly precise knowledge that longitudinal research has gen-
erated about developmental pathways and risk factors. Indeed,
only interventions that are firmly grounded with the core of etiol-
ogy of delinquency should be encouraged.

Thank you.

Mr. SCHUMER. Thank you, Dr. Thornberry.

[The prepared statement of Dr. Thornberry follows:]
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Mr. Chairman, members of the Committee, I am honored to be able to testify today on
the very important problem ofunmunmtofjuvmuuinmecﬁmiml justice system. My
remrk;winfocusmdskmdpmwcﬁvefacwnmocimdwithse:iaudelinquencyandsomc
policy implications that flow from that discussion. [ assume that we all agree that rates of
youth crime, especially youth violence, are unacceptably high and pose a substantial threat to
the fabric of our society. Because of that, it is essential that we understand the factors that
ladmymngmmbwominvdvedinddinqumtmandumwmbushpmgnms
that are capable of preventing these carecrs from developing in the first place. '

THE DEVELOPMENT OF DELINQUENCY ‘

During th= past quarter century, substantial information about the development and
course of delinquent behavior has been generated by a number of important longitudinal
studies. We have learned that serious delinquency is typically initiated during the early
adolescent years and that the oaset of this behavior afier the early twenties is relatively rare.
Crime, in general, is a youthful behavior and, considering the entire life span, involvement in
crime is highest during the adolescent years.

While many youth initiase delinquency during the adolescence, there is growing

evidence that involvement in delinquency and violence follows a life course trajectory that has
precursor behaviors beginning as early as three or four years of age. Children who have an
early age of onset for these antisocial behaviors are more likely to progress further along
delinquent pathways and 10 become serious, chronic offenders.

Longitindinal research has alsc demonstraied that serious delinquency is highly
concentrated among s small proportion of all youth. Altemasely called chronic offenders or
persistent offenders, they constitute a small percentage of the population — estimases range
from sbout 5 10 |5 percent — but commit the majority of all criminal acts — estimates range
from 50 10 75 percent. Thess chronic offenders ofien have a particularly early age of onset.
They also exhibit littie specialiration in their offending careers, committing a wide range of
criminal offenses and exhibit very high raes of other problem behaviors. Given their
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contribution to the overall rate of crime, successful intervention programs must include
srategies for responding to this group and the wide range of preblem behaviors in their
lifestyles.
RISK FACTORS FOR DELINQUENT BEHAVIOR

Longitudinal studies have also identified many risk factors associated with delinquent
behavior. Some of the more salient ones are the following:

Secio-economic Staus

1. Socio-economic inequality.

2. Underclass status.

3. Chronic parental unemployment.

Precursor Behaviors

1. Early onset of aggressive and antisocial behavior.

2. Oppositional conduct disorders. .

3. Atiention deficit/hyperactivity disocder, impulsivity and other temperamental traits.

Family Ct -~

Parental involvement in crime and drug use.
Poor attachment to parents.

Poor parental monitoring and supervision.
Harsh, inconsistent and ematic discipline.
Child abuse.

Low commitment to and poor success in school.

Lack of attachment to teachers.

Dropping out of achool. . ]

Attending schools characterized by limited resources, disorganized programs,
ineffective monitoring of students, and low student/teacher morale.

Peexs

1. Associations with delinquent and drug using peers.
2. Membership in juvenile street gangs.

3. Lack of access %0 or rejection by pro-social peers.

Victimizat

1. ing victimized, especially at younger ages, by violent offenses.

2. ild abuse and maltreatment. . .

3. Co-victimization, the witnessing of chronic violence in the family and community.

1267 CUPY AVAILABLE

12y




ing Problem Behavi

é‘ Wmuuu;dm Mﬁaﬁmsssmhucmkmneand PCP.

3. Involvement in gangs or organized crime.

4. Involvement in drug sales.

In addition to these individual-level risk factors, research highlights the role that the
structure of inner city, poor communities can have on the risk for delinquency. Because of the
hwquaﬁtyMtypiﬁuAmuianwddyMMzhbaMmmchﬂyiwhmdmdfaﬂw
meet the basic needs of their residents. Access to safety, heniﬂxm,eduau’oml
opportunities, jobs, housing, and even reasonably priced food stores, is often simply
unavailable. The frustration and alienation that this level of inequality engenders cannot be
ignored in efforta o reduce delinquency.

Ovenu,thueischﬂynosingkpnm"yormmludswyomhcﬁme. Factors
ﬁmmyﬁﬁmwwmmmh\wﬁdmmmmﬁwm. It
hdn&emMMﬁakfmmhMmdMMhMmi:ﬁkﬂyw
generate a subctantially Righer risk for delinquency. For example, youth who are poorly
supervised by their parents and who have highly delinquent peers have a much higher

mmdummmamwuammmﬁmmmmg
delinquent peers.

lthab&em“whmmmkhmnm;mhﬂym
infiuence on behavior. MmmmYmmDevdopmmtStndy.abuﬁwml
Mydddinqmcylhwbenditwﬁuﬁmlm,unbewwmmuﬁspoim.
Nine family-based risk factors were identified in the study. They are:
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Youth experiencing five or more of these risk factors were conside;ed to be at high risk for
engaging in serious delinquency. In fact, three imes 23 many high-risk youth reported
involvement in serious delinquency as compared to the lowest risk group.

But not all high-risk youth succumb to these risk factors and actually engage in
delinquency. Some high-risk youth are buffered or protected and manage to avoid
involvement in delinquent behavior. The Rochesier Youth Development Study also identified
thirteen factors that protected high-risk youth from this risk. These thirteen protective factors
are:

Family Factors

Parental Supervision

Child's Attachment to Parent
Parent's Attachment to Child

w‘:o to College

Parent's Expectation for Child to go to College

Peer Factors
Peers have Conventional Values
Parent's Positive Evaluation of Peers

Personal Characteristics
Seif-Esteem

Individually, each of these protective factors had only a smail impact on reducing delinquency.
Collectively, however, the presence of myltipie protective factors had a sizeable impact on
reducing delinquency. Of the high-risk youth 80% of those who had fewer than six of these
protective factors in their environment reported involvement in serious delinquency. On the
other hand, of the high-risk youth only 25% of those who had nine or more of these protective
factors in their environment, reported invoivement in serious delinquency! That is a rather
startling statistic, especially when it is recalled thas we are only examining high-risk youth here
— youth who had five or more of the risk factors listed earlier. Even in light of this level of
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risk, 75% of them avoided involvement in delinquency if there were muitiple protective factors

in place.

Although multiple protective factors had a sizeable impact on reducing delinquency,
umimpnctdounouppwtobelon;-hsﬁng. Two or three years after these protective
factors were measured, delinquency returned to rather high levels. Thus, protective factors
appartoworkwlmmeyueinphce. but do not appear to have long-term effects.

This finding is consistent with the resuits of much research evaluating the effectiveness
of intervention programs. Intervention research has demonstrated that well-conceived and
implemelmdprognmtanmdweinvolvemmtindquumcy during the course of
intervention. Unfortunately, that same research has demonstrated that post-intervention effects
are, at best, minitmal.

IMPLICATIONS FOR INTERVENTION PROGRAMS

The results just presented have 2 number of impoctant implications for intervention
programs. Consistent with the resuits of longitudinal rescarch, intervention programs should:
1) begin early, 2) be comprehensive, 3) be community-based, 4) be developmentaily
W,IM”NMCVﬁmmlW'mblﬁl.

First, intervention programs should begin early in the life course. The evidence is
cmmfwmydeﬂlqmu,mﬂyehmkddinqm.ddhqmybqima
relatively young ages. It is also evident that once delinquency becomes a part of a person's
behavioral repertoire it is very hard to eradicate. Because of that, intervention programs need
mmumyhmu&mummnmmmmmmmm
manmwmummwwmmmmm. Waiting undl the late
mem—mwmmhmbumwwummmmvbnmhu
dmw.mmmwwmmminm—hﬁhﬂywoﬂ«muub.mwe. By
Mﬁm,immnﬁonmmmaimplthmmmhbmbumm. While
mmmaamm»u.mwm”ﬂpummumm.
Mmunﬁhlybhnwtnﬂotimpaﬁonudmiuddinqmy. Well-designed and well-
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implemented prevention programs, starting as early as the elementary school years, are far
momlihelytohavupodtiveimpmonbduvior.
Secmd,inmdonprognnuneedwbecomprdmsivepminlymomn
multiple risk factors associated with delinquent behavior. At a minimum programs need (0
mmmmmﬁmmw,ﬁmny.m,mwmummy
t)wfactoninwwproducedeﬁmmyfotmindividml. We know from evaluation
mmhthumﬂmmﬁcinmﬁmhavenawhdinmepumdwedonamink
they are likely to work in the future. Canptﬂaa\ﬁveptommmdnauymmamh
what is known about the risk and etiologicz] factors associated with delinquent behavior.
Canptdwnﬁvepmpmﬂmldbepteplmdwdnlwimmulﬁplepmbmwm.
Chmnicoffa\du!maptwbelwlvilyinvolvedinmyfcmuofcrimemddm(wnndin
other problem behaviors. wmumwmmmﬂmdey
respond 10 these related problems.
W,Mmﬁmmmmwbemmmityw. Programs that focus
mhﬁivﬁuﬂsuﬁmﬂhmﬁkﬂyﬁomﬂewﬁeﬂbmhﬁh-ﬁx&m&hdﬂh\qmy
mmmwwmmmmmmnmmw In
ﬁ;htdﬂnmmimwﬂnpmmmwhwmmbcmmmmmn
serious problem. Fotitinlihlymmbmcﬁuptovidduﬂ\eindividmllevdwmbe
wunuwudaﬂwmmmﬂqudnmhwhomnminmmmﬁnmwwﬁvdy
influence those who are. Coamlimwideptmmslmldn\i-mmh-ﬁskyomhmdbe
somewhat less susoeptible 10 this problem. Another reason 10 emphasize communitios stems
mmm&wummdmwmwaumny.m.wm.
mmmmh.mm.wummynu
reduced. For example, mmummamwmunueummm
child:n whmmhwadmhvdvdmmwdnm:pwm and when
mmmmmmdmuwmwuwmwuw




likely. Community-based programs are better able to establish these linkages than are
.pl'ouumfécusedmsinglefammuorindividws.

Fourth, mmﬁmmmsdmwbebuﬂtmmumﬁnglypm
hwugemuwndimmm;mwm:wﬁopwmp‘m”ysmmk
factors. Indeed, auyintuvmﬁonsthumﬁnnlyzmmdedinwmempiﬁal
hlowled;eaboutd\ecounemdedolo;yofdquuencyumubemmed. Itis
plrdmﬂaﬂyimpomntmidmﬁfyﬁskfwmthummhbkmdmwdedmmmmw
change them. Forexunple.mamhhudmnﬂmmﬁn;plmsxhummiwdng.
supervision, and use of appropriate discipline can be manipulated and changed in a positive
direction and they are therefore good candidates for interventions. Also, the provision of
Mw&cmmnluvebmﬂmnwmduoedqumywbemuﬂwmy
intervention, Forampk.mhuwingmdemicperfonmmdpm—mhlskimmbe

accomplished in controlied settings and may reduce levels of delinquent behavior.
Quh\owledgeofdndevdopnmnlpwlmysmwimdwimdqumcyuw

suuuummmmﬁwunwﬂmldbeue-wim. The parenting skills appropria.e
foroonu'ollingmebduviorof:ixmd:ixtemywoldsmvadiffumtmdmeapplimﬁon
ofuwu&wmhniqwmybequiumwpmducﬁve. Programs need to be as
flexible as they are comprehensive.

thﬂy.mualmldbedevdopedandimplemenwd for the long-term, covering
major portions of the life course. Fot many offenders delinquent behavior begins early and is
episodically exhibited over many, many years. It is unlikely that short-term treatments lasting
mmwnmmmueﬁwﬁwmmmmyf«uuoffm. Indeed,
the results of intervention research suggest they are not. A more realistic goal for some
persons involved in serious delinquent behavior may be extended supportive and socializing
treatment rather than seeking permanent cure from conventional, short-term treatment
programs, Webueuu:wuuﬁmmn\emmuhﬁngmumuimddimumt
behavior may often be part of & disabling and durable condition that consists of multiple
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antisocial and dysfunctional behaviors, and robustly eludes effective short-term treatment. The
field has the wherewithal to construct effective and humane long-term supportive environments
for seriously delinquent youths and programs such as these need to be explored.
SUMMARY

Setious delinquency in this country has reached alarming levels and shows no sign of
abating. To counteract this trend we need to design and implement intervention programs that
interrupt at an early stage the developmental pathways that eventually lead to serious
delinquency. Waiting to intervene until afier serious delinquency is exhibited is unlikely to be
successful in the fong-run. Programs that attempt to prevent delinquency from developing in
the first place are more apt to be successful.

Moreover, based on the growing evidence from longitud.nal research these programs
should be developed around five key characteristics. First, programs should start carly in the
life course, before delinquent behavior patterns are established. Second, they should be long:

term, available for years rather than months, to combai the persistent nature of delinquent

behavior. Third, programs should be comprehensive and, fourth, community-based to respond
wﬂwmuldpbﬁskfacmmdmulﬁphwcecurﬁngpmblunbehlﬁmﬁcedbym

_ youngsiers. Finally, these programs need to be developmentally specific and able to change

along with the changing neads of the clients. Very few, if any, programs with these features
havcbeeuimplanmuinmw—mmmdeofunmmtpmbbmofymmcﬁm
indicates that they noed 10 be implemented now.
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Mr. SCHUMER. Dr. Krisberg.

STATEMENT OF DR. BARRY KRISBERG, PRESIDENT, NATIONAL
COUNCIL ON CRIME AND DELINQUENCY

Dr. KRISBERG. Thank ‘you very much. M name is Barry
Krisberg. I am president ofy the National Council on Crime and De-
linquency. Since its founding in 1907, the council has been commit-
ted to improving society’s response to juvenile crime. Over our 87-
year history, we have assembled substantial evidence about effec-
tive programs to curb youth violence. The accumulated weight of
this evidence leads us to conclude that society needs to strengthen
the juvenile court, not take it apart.

Current proposals to restrict the juvenile court, in our view, are
based on legitimate fears about youth violence, but alsr auite a few
myths. Recently, we were commissioned by the An... E, Casey
Foundation, which is the largest private philanthropy dedicated to
underprivileged chiidren, to look at some of the assumptions driv-
ing policy; and I want to mention in brief form—and this is sum-
mariéed in this publication entitled “Images and Reality”—what we
found.

First, that contrary to the media coverage, juvenile crime is not
rising out of control. Most measures of juvenile crime actually sug-
gest that juvenile crime is going down. For example, if you just con-
sider the part one offenses, index offenses, juveniles represent less
of a share of those arrests than they did 10 years ago. If we con-
sider clearances for violent crimes, Jjuveniles represented a smaller
proportion of clearances for violent crimes in 1989, compared to
1972.

Mr. ScHUMER. Clarify for the record what you mean by “clear-
ances.”

Dr. KRISBERG. Well, arrest statistics include numbers of ersons
arrested and the number of crimes that are actually solved by an
arrest. Because juveniles—this is critical, because juveniles tend to
commit their crimes in groups; that magnifies the number, so actu-
ally, the important numbers for juveniles is how many crimes are
cleared by an arrest. Ten kids picked up in a drive-by shooting
counts 10 arrests, the way we count these things.

But the point is, we have a serious crime problem—and I am not
minimizing it—worse than any industrialized country; but for the
last 15 years this problem has essentially been stable, so it is not
a sudden, runaway issue.

What is a runaway issue is juvenile homicide. All the research
that we look at, our own and around the country, strongly indicates
that you cannot separate the problem of Jjuvenile violence from the
problem of guns. And, Congressman Schumer, you are right on the
money in your focus on gun control, because that will e, in my
opinion, the single most productive step in this proceeding to re-
duce.

Mr. SCHUMER. I wish Mr. Schiff were sti!l here to hear this. We
will let counsel make sure he tells him.

Dr. KRISBERG. I will certainly reiterate.

The other point is that *'veniles are far more likely to be the vic-
tims. There were roughly 5,000 juveniles killed by their parents or
guardians in the last year where the data were availab e. In that
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same year, 2,500 kids were killed by other kids. So you are twice
more likely to be killed by your parent and guardian than another
teenager. Again, I am not excusing or minimizing youth violence,
but we have to put perspective on this. Teenagers are far more
likely to be the victims of violence than the perpetrators.

The presumed leniency of the juvenile court, our research, and
others, suggests—and others mentioned this—that conviction rates
and penalties for violent crime in the juvenile court appear to be
as high or higher than in the adult system. Transferring juveniles
to adult court has not reduced youth crime any place that any re-
search has been done; and in fact, what we do know for sure is that
transferring juveniles to the adult courts has tended to result in ra-
cially disparate sentencing in which minorities who victimize white
victims are much more likely to be transferred, and a series of
studies in a number of cities support that.

Finally, there is an assumption that nothing works. In fact, there
are many proven programs, and John Wilson referred to a report
we iust issued which lists programs where there is clear research
evic{ence that serious offenders can be handled in these programs.
There is an emerging professional consensus that we can deal with
violent juvenile crime. It is expressed in the report called Com-
grehensive Strateev for Serious, Violent and Chronic Juvenile Of-
enders that Mr. Wilson spoke of.
f_I[T}}e report referred to above was retained in the subcommittee
iles.

Dr. KriSBERG. This perspective, this comprehensive OJJDP strat-
egy is well grounded in research and practical experience. It speaks
to the need to begin to beef up at the front end of the system, early
intervention. There is no question that we have to respond faster
and earlier, when kids start breaking the law. We have spent—we
have waited too long and we have invested too much in the back
end. We have to invest in the front end.

The kind of model system we are talking about has to include a
continuum of programs, and we have to assume that if youth do
well, they move closer to home; and if they screw up, they need t«
be moved into tighter control and penalties, and that they get put
into these levels of programs based on objective public safety cri-
teria. It seems to me you decide, based on public safety, where kius
ought to be; you have them demonstrate if they are ready for a less
restrictive penalty. But if they demonstrate they are not ready,
then they need to be able to be moved back.

These programs must be small. It is far more likely t . a youth
can be rehabilitated in a 25-bed Massachusetts facility than a 300-
bed New York facility that is dealing with the same kind of violent
offenders.-No professional worth his salt would argue that we are
going to try to collect a whole bunch of dangerous adolescents to-
gether and figure we are going to do anything other than make
worse in that environment.

So the programs have to be small—that cuts down on the gang
activity—and most important, there has to be aftercare. It doesn't
really matter how much money you spend in a program if the kid
is just dumped back into the South Bronx or Bedford-Stuy in the
same drug and gang environment, and there is rno support; what-
ever money you invest in the program is going to be lost.
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Now, if you want to see programs—examples like this, you won’t
see a perfect model, but you will come very close in the States of
Migsouri and Massachusetts that have been doing this approach,
early intervention, graduated sanctions, aftercare, for quite a few
K:ars. Massachusetts is the longest; Massachusetts for 20 years,

issouri for the 10 years. The research on these programs suggests
that they get recidivism results substantially better than most
States. Massachusetts has a recidivism rate that is a third that of
California.

Mr. SCHUMER. What are they?

Dr. KRISBERG. Excuse me? For example, if you follow up Massa-
chusetts kids over a 3-year period, about 23 percent of them will
be incarcerated any place over a 3-year period. In California, the
number is 70 percent, so it is 23 percent against 70 percent

Mr. SCHUMER. OK. .

Mr. KRISBERG [continuing]. Over a 3-year period.

Mr. SCHUMER. I am just going to have to ask you to wranh up.

Mr. KRISBERG. OK. The last ﬁling I want to say is not only ic
this system effective, but it saves money. We did an analysis,
which is in my testimony, which says that if we could actually put
the kids in the programs that they ought to get, based on public
safety and the programs; that is, put them in the appropriate pub-
lic safety categories and give them the programs they ought to get,
we would save $300 million a year. v

Massachusetts, as one microcosm, saves $11 million a year by
just being smarter, smarter with how they do things. So within the
comprehensive strategy is an approach which both works better

and is cheaper. And my recommendation to you is to support the
Office of Juvenile Justice in implementing that strategy. If we help
States go in that direction, we are going to save young lives and
we are going to save money for the taxpayers.

Mr. SCHUMER. OK.

[The prepared statement of Dr. Krisberg follows:]
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SAVING YOUNG LIVES AND SAVING MONEY

My name is Barry Krisberg. I am the President of the National

Council on Crime and Delinquency (NCCD). Since its founding 1in

1907, the Council has been committed to improving society's
response to juvenile crime. Over jtg 87-year history, NCCD has
asgembled substantial evidence about effective programs to curb
youth violence. This accumulated body of empirical evidence leads
the NCCD to conclude that society myst strengthen the juvenile
justice system, not abolish the gseparate court for children.
Current proposals to restrict the jurisdiction of the juvenile
court are based on fears and myths. For example, we recently issued
a report, commissioned by the Annie E. Casey Foundation, examining
the major assumptions driving the public policy debate on youth
crime (Jones and Krisberg, 1994). Contrary to the often

inflammatory media coverage, the data show that:

(1) juvenile crime is not rising out of control;

(2} juveniles are far more likely to be the “ictims of violence
rather than its pexpetrators;

conviction rates and penalties for violent crime may be
greater in the juvenile court than in the adult system; "

transferring juveniles to adult courts has not reduced youth
crime and often results in racially disparate sentencing; and

there are several proven juvenile justice programe for serious
juvenile offenders.
There is an emerging professional consensus on how best to

restructure the nation’s juvenile justice system. This consensus
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view is well-grounded in research and practical experience. The
core principles of this model are summarized by John Wilson and
James HOweli (1993) for the Office of Juvenile Justice and
Delinquency Prevention (OJJDP) in its Comprehengive Strateqy for
SeriqQus, Viole i veni £ d

The OJJDP Comprehensive Strategy seeks to integrate effective
prevention programs with a system of graduated sanctions for
offenders. These sanctions include immediate sanctions for first
time offenders, intermediate sanctions for repeat offenders and
secure con!iu;ﬁont for violent and chronic serious offenders.

A model system of graduated sanctions should combine
reasonab%g, fair, humane and appropriate penalties with
rehabilitative services. There must be a continuum of care
consisting of a variety of diverse programs. Youths should move
between diffaerent levels of the continuum based on their behavior.
Offenders must understand that they will be subject to more severe
sanctions should they continue to reoffend (Krisberg, 1992).

Objective risk assessment instruments should be employed to
determine the proper level of control that is appropriate for each
youth. These assessments are based on the actual risk that each
offender poses to public safety, taking into account the severity
of the instant offense, the number and seriousness of prior crimes
and the presence of other proven risk factors.

It is crucial that all programs in the continuum be kept small
enough to ensure that offenders receive individualized attention.

Treatment plans must be tailored to meet the unique needs of each

139
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youthful offender as well as the Strengths and weaknesses of his or
her family situation. Treatment programs must involve families or
extended families in the rehabilitative process whenever possible.
Residential programs mus; have strong and extensive aftercare or
follow-up components to assist rthe youngster i1n successfully
returning to a law-abiding life.

While a perfect model does not exist, the states of Missour:
and Massachusetts come closest to implementing-the core principles
discussed above. Research has consistgntly shown that these states

have lower recidivism rates than states with more conventional

approaches. Further, these states achieve substantial budgetary

savings because they sparingly utilize expensive long-term secure

care and rely heavily on less expensive ghort-term secure care and
community-based programs (Krisberg and Austin, 1993). For instance,
an NCCD study of the Massachusetts Division of Youth Services (DYS)
estimated that the state would have to spend an additional $11
million annually if DYS operated like most other states (Krisberg
and Austin, 1993). This same study found that the prﬁdent ugse of
community-based programs in Massachusetts did not significantly
effect the crime rate. Indeed, Massachusetts has ons of the lowest
rates of juvenile violence in the nation.

Let me illustrate the potential taxpayer savings if an
effective system of graduated sanctions were applied on a
nationwide basis. In 1992, there were approximately 50,260
admissions to state juvenile corrections systems. Figure 1 shows

the breakdown of these admissions based on data from 28 states in




J19VIIVAY AdOD 1S3 T HT

1641 30) Jupicdas sajem g ve pvvg Ll
Smne3an,g Suipsodayf iy 4u0j)1aa10)) IPUIAL NEIG rursadosg Yxawaey {pjen yoju] UV | OOFuIANf (3 sNBURIA PUe Jun1 ) U6 [1IVNC) FUOION  2ITReS

(omamanaund wew wud o o |y
SRAUIAUN 217IS MU {ia = ]) EXULIC) MWL P 3030 MR B Aumdo g 9 yore ANnasg XUy 10 RO W INIDS W Poruons 1ou SIRRER B8 KALIE orempo
uipa s uno.) (r1ads pus -Aouspuadaq) e Jounyy ‘sear] O/A SRALX] ‘eaml)) KUVIS “BRIO HIQY Jour Yetermd %0 wonegang) romape L YIKONS  Arisag sy
taiotd o) sfnvsry pus (ond i) Asquon " Bueps § TUddnapy) ‘A0pog VRO YIS KON O “PvY AqraRd TIPIRIDN SINERYIIGEIY "SRR HOIA § $h0LRS

AILIGAIS JOUIA 1 [] A1119ADS 21RIOPOINTT | AII9ASS D1BISPOIN M TUIIOIA % snouag M |

%S 1S

%6°9C

_SO.,H ..

ASNAAI0 40 ALIYIATS AQ
SINELLSAS SNOLLOAUUOD ATINTANC JLVLS OL SNOISSINAY 40 SNOILYOJO¥d QI LVINLLST
1 34No1d

85-752 0 - 95 - 6




’

Q

A FullToxt Provided by ERIC

138

terms of four major categories of public safety risks. The most

serious and violent offenders accounted for just 14 percent of

these admissions. Another 27 percent were serious property
offenders with prior commitments and S2 percent were property
offenders with no prior stace corrections admissions (although they
may have been on probation or detained at the local level). About
eight percent were committed for relatively minor crimes. F:gures
2 and 3 report these same public safety risk distributions for
males and females. Tt is worth noting that 43 percent of
incarcerated young women fall into the lowest risk category -
suggesting the urgent need for alternatives to state institutions
for young women.

NCCD took these risk data and simulated the costs if the
juvenile offenders in each risk group were placed in the sorts of
programs that most professionals agree are appropriate for these
youngsters. Thus, the most dangerous youths are assumed to be
placed in an well-structured secure treatment program such as the
Robert F. Kennedy Action Corps in Massachusetts, the Thomas
O’Farrell School in Maryland or the Texas Youth Commission Capital
Offender Program. The next highest risk group would be assigned to
a 90-day boot camp or wilderness program followed by nine months of
aftercare services. An example of such a program is Camp Raulston
in Cleveland, Ohio, which is funded by OJJDP and operated by the
North American Family Institute. The next offender group would be
placed in a day treatment program similar to the highly successful

programs in Florida, Georgia, Texas and South Carolina run by the
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Associated Marine Institute. Finally, the lowest risk group would
be assigned to an intensive supervision program such as the Choice
Program in Maryland, Key Inc. in Massachusetts or tne Allegheny
County, Pennsylvania intensive Supervision Program.

The summary of this cost analysis (Exhibit A) shows that fully
utilizing these well-tested and smart corrections programs would
have cost the nation approximately $1.1 billion in 1992. By
contrast, the actual expenditures for handling these youths were
clogser to $1.4 billion in that year. Thus, a sound system of
graduated sanctions could have saved the taxpayers over $300
million. These savings could have helped communities begin
investments in prevention and early intervention programs, which

are the more powerful components of a juvenile crime control

strategy.

Juvy
Since its founding in 1974 the OJJDP has, for most of those
years, been a beacon of enlightened leadership and solid research
for the juvenile justice field. The OJJDP supported much of the
research and program innovation discussed in my testimony. The

federal government role in reducing the jailing of children,

creating more humane responses for runaway youths and responding to

the tragic over-representation of minorities in penal institutions
has been exemplary. Juvenile justice practitioners are eager for
further leadership and assistance from OJJDP to move ahead the

needed changes in juvenile justice.
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The OJJDP's Comprehensive Strategy is a wonderful place to
start. For the past several months, NCCD has been researching the
most effective prevention and graduated sanction programs to
elaborate the OJJDP policy position. By the late fall, we will have
a prototype program showing communities how to systematically and
effectively respond to serious youth crime.

The OJJDP Comprehensive Strategy should be supported via
training and technical assistance efforts, as well ag research and
demonstration programs. In this way,_the federal government can
help communities implement the policies and programs that have been
shown to be cost-effective in reducing youth crime. Further, in
light of the enormous Cost savings involved, federal financial
investments in states implementing the OJJTP Comprehensive Strategy

would more than pay for themselves in a few years.

c Ludi o) :

There are those who say we should "write off" the current
generation as lost. Others argue that we should abolish the
juvenile court and treat children as if they were simply small
adults. Neither of these positions are grounded in facts or
rigorous research. The contemporary fear and frustration over youth
violence does require affirmative government responses, however,
destroying the juvenile court is the wrong approach. Instead, the
Congress neads to examine how federal resources can be blended with
state and local funds to strengthen che juvenile court. We need to

improve the training of judges and work with them to expand the

10
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range of dispositional options available to the court.

Attorney General Janet Reno has often been quoted about the
need to “"reweave the fabric of society". Reforming and
strengthening the nation’s juvenile justice system must be part of
that social reconstruct?on process. The nation‘'s juvenile justice
professionals should be brought into the public policy discussion.
Their experiences and knowledge in partnership with the QJJDP could
help us escape the downward spiral of failing justice policies and
escalating violence. By relying on proven and research-based

strategies, communities can both save young lives and save money .
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Mr. SCHUMER. Mr. Loughran.

STATEMENT OF EDWARD J. LOUGHRAN, DIRECTOR, ROBERT
F. KENNEDY MEMORIAL, NATIONAL JUVENILE JUSTICE
PROJECT

Mr. LouGHRAN. Thank you, Mr. Chairman.

In my statement, I do describe that cyclical process in the juve-
nile corrections in Massachusetts, for about 126 years since the
first-launched institution was founded. What I have seen is there
was a period of calm when kids got along with each other and staff
and made some progress in the program.

It was usually followed—in fact, in the early days, they began to
get very overcrowded; if you can imagine, 600 kids in 1855 in the
Thstitution. That led to chaos and violence in the system, kid
against kid, kid against staff and staff against kid. Usually that
was exposed by the media, investigation, another period of reform.

It seems to me that any system in the country today, other
than—well, even Massachusetts is having some problem with over-
crowding today because of some budget cuts. But man examples
are in these latter stages of the cycle that I have just ta¥ked about.
They are overcrowded, there is inadequate treatment, kids are
being released to the streets with virtually no aftercare or case
management, caseloads from 80 to 150.

Rehabilitation suffers when you don’t arrange the programs to
deal with some of the problems that speakers before me said today.
So the juvenile experience meant to offer protection and relief from
abusive situations itself is becoming a detrimental experience
which is leading to more defiance, and it is a surefire way of put-
ting kids into the adult system, because they are going out and
they are committing more crimes to—witness the New York experi-
ence.

So Massachusetts really decided to move away and pioneered a
new approach in 1972 when it closed down its institutions. These
had become warehouses; they were being investigated by local gov-
ernment and the Federal Government at the time.

The fact is that we have had this experience for 22 years now.
They used to call it the Massachusetts experiment. It is no longer
an experiment; it is a tested and mature and studied organization.
It really does have a balanced system of care.

I think the point he made is really very important. We do lock
kids up. People say no one is locked up in Massachusetts, and even
the juvenile system suffered some of the consequences of the Willie
Horton situation. The fact is, we have small—actually they are 15-
bed programs before some of the overcrowding took place, 15-bed,
but then group homes and outreach and tracking which is a one-
to-five caseworker-to-kid ratio in the community; and it is a contin-
wum. Kids move up and down the continuum.

We really do believe that kids need to be gradually reintroduced
back into the community. The institutionalization, the deinstitu-
tionalized model has the best chance of not just deterring juvenile
offenders from further delinquency, but of rehabilitating them
without sacrificing public safety; and you heard about the study.

There are a lot of good programs around the country, but 1 think
Massachusetts is the system that has really put it in place, not just

14y
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one group home or 1-day treatment program, but this continuum.
We have crafted policies and structured programs so that the kids
do move through this system based on their assessment of risk and
need. There is a need for a revocation.

You talked about gradual sanctions, graduated sanctions. Kids
are testing out the gains that they have made, when they go back
to the community. Sometimes they fail. It is important for the 8ys-
tem to be in place to bring that kid back in before the kid picks
up a new offense.

Mr. Reinharz mentioned a study in New York. I used to work for
DFY for 10 years. What is said in that report is that DFY disman-
tled their case management and their aftercare system, their com-
munity-based reintegration program. Of course, the recidivism is
going to skyrocket when you do that, because kids make the gains
in the programs and it is costing $50,000 to $60,000 a year. You
give the kid carfare in some cases, you put them back on the
streets in New York or Queens or Brooklyn or Staten Island and
it is not long before all of those gains are dissipated because of the
temptations out in the community.

We are not spending our money smart in Jjuvenile corrections. We
need to put as much, if not more, into the reintegration phase.

There are 10 elements of our system that are in the testimony;
I won’t repeat them now. What [ really want to end with is that
there really is not a stereotypical violent Juvenile offender. There
is a rating in terms of offense, seriousness, the risk of recidivism
and their service needs. Too much intervention for some is going
to be a waste of resources and overlabels youth.

There are 100,000 kids locked up around the country. Probabl

40 percent of them could be dealt with more cheagly and more ef-

fectively in community programs—too little for others. Some kids,
especially the kids that get waived to the adult system, the charges
get reduced and they are back on the streets; and they probably
should have gotten, and they could have gotten a longer time in the
juvenile system. So too little for others is going to threaten public

safety and prolong the problem behaviors that the system seeks to
correct.

Thank you very much.
[The prepared statement of Mr. Loughran follows:]
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TESTIMONY OF EDWARD J. LOUGHRAN, DIRECTOR
ROBERT F. KENNEDY MEMORIAL:
NATIONAL JUVENILE JUSTICE PROJECT
COMMITTEE ON THE JUDICIARY
SUBCOMMITTEE ON CRME AND CRIMINAL JUSTICE
THE TREATMENT OF JGVENILES IN THE CRIMINAL JUSTICE SYSTEM”
JULY 14, 1994

AN UNPUBLISHED HISTORY OF THE MASSACHUSETTS JUVENILE
[:STICE SYSTEM DESCRIBES A CYCLICAL PROCESS WHICH REPEATED
[TSELF FOR THE 126 YEAR EXISTENCE OF ITS STATE OPERATED REFORM
SCHOOLS. THE AGENCY ENJOYED A PERIOD OF CALM WHERE STAFF
AND YOUTH INTERACTED AND YOUTH MADE PROGRESS: THIS WAS
USUALLY FOLLOWED BY OVERCROWDING OF ITS INSTITUTIONS - IN
FACT WITHIN A DECADE OR SO OF OPENING THE FIRST INSTITUTION IN
1846 . ITS POPULATION SOAR=D TO 600 YOUTH. THE NEXT PERIOD WAS
MARKED BY O ~ER PREDATORY YOUTH ATTACKING YOUNGER, MORE
VULNERABLE ONES. ESCAPES. YOUTH ASSAULTING STAFF AND THEN
[NTIMIDATED STAFF TURNING ON YOUTH. NEXT FOLLOWED THE
EXPOSURE OF INCIDENTS AND PROBLEMS BY THE MEDIA WHICH
SUALLY TRIGGERED AN INVESTIGATION BY STATE AND FEDERAL
AUTHORITIES AND WAS ULTIMATELY FOLLOWED BY A PERIOD OF
REFORM.

THIS CYCLE CAN PROBABLY BE APPLIED TO ANY JUVENILE
CORRECTIONAL SYSTEM IN THE COUNTRY - AND MOST SYSTEMS ARE
CURRENTLY IN ONE QR ANOTHER OF THE LATTERFOUR STAGES OF THIS
CYCLE. o

MORF JUVENILES ARE BEING LOCKED UP THAN EVER BREFORL.
INSTITUTIONS HOUSING THESE YOUTH ARE OVERCROWDED AND




DANGEROUS. ADDITIONALLY. YOUTH ARE BEING RELEASED TO THE
COMMUNITY WITH LITTLE OR NO AFTERCARE SERVICES ONLY TO
CREATE NEW VICTIMS. CASELOADS OF 80 TO 150 ARE COMMON.
CONSEQUENTLY, THE JUVENILE JUSTICE S YSTEM IS EXPERIENCING 4
CREDIBILITY PROBLEM WITHIN THE LARGER CRIMINAL JUSTICE SYSTEM
AND LOSING THOUSANDS OF YOUTH EACH YEAR TO THE ADULT
SYSTEM. N LIGHT OF THIS SUBERING PICTURE, S IT NOT TIME TO
CCME UP WITH A BETTER AND MORE CREDTBLE APPROACH THAN THE
ONE WE NOW RELY ON?

IN 1972, MASSACHUSETTS PIONEERED A NEW WAY TO HANDLE
JUVENILE OFFENDERS. ORIGINALLY CALLED THE MASSACHUSETTS
EXPERIMENT, [T IS NOW REGARDED AS THL. MASSACHUSETTS
EXPERIENCE, A MATURE AND TESTED SYSTEM OF CORRECTIONS. THE
MASSACHUSETTS JUVENILE CORRECTIONAL SYSTEM WAS COMPLETELY
TRANSFORMED DURING THE 1970°S. IT WAS THE FIRST STATE AND
ULTIMATELY ONE OF THE ONLY JURISDICTIONS IN THIS COUNTRY TO
CLOSE ITS LARGE WAREHOUSE-LIKE INSTTTUTIONS AND DEVELOP A
BALANCED SYSTEM OF CORRECTIONS. TODAY, THE MASSACHUSETTS
DEPARTMENT OF YOUTH SERVICES (DYS) RUNS A PREDOMINANTLY
COMMUNITY-BASED SYSTEM OF CARE WITH EMPHASIS ON GRADUAL
REINTEGRATION OF YOUTH INTO THE COMMUNITY. THE DEPARTMENT
OPERATES SEVERAL SMALL, MAXIMUM SECURE FACTLITIES FOR ITS
MOST SERIOUS OFFENDERS. LESS SERIOUS OFFENDERS WHO DO NOT
WARRANT SECURE CONFINEMENT ARE PLACED IN RESIDENTIAL GROUP
HOMES AND OUTREACH AND TRACKING PROGRAMS (1 TO §
CASEWORKER TO YOUTH RATIO) DEPENDING ON THE YOUTH'S LEVEL
OF RISK.




© OUR EXPERIENCE OVER THE LAST 22 YEARS CONVINCES US THAT
4 DEINSTITUTIONAL:ZED JUVENILE CORRECTIONS MODEL HAS THE BEST
CHANCE OF NOT JUST DETERRING JUVENILE OFFENDERS FROM
CURTHER DELINQUENT ACTS BUT OF RERABILITATING THEM WITHOUT
SACRIFICING PUBLIC SAFETY.

IN 1989. THE NATIONAL COUNCIL ON CRIME AND DELINQUENCY
RELEASED A RESEARCH STUDY WHICH HAILED DYS AS THE MOST
EFFECTIVE JUVENILE CORRECTIONS AGENCY IN THE COUNTRY - ONE
WHICH HAD A LOW RECIDIVISM RATE AND WAS AT THE SAME TIME
COST EFFECTIVE. :

NEARLY EVERY SURISDICTION IN THE COUNTRY CAN POINT TO
ONE PROGRAM OR ONE INTERVENTION WHICH WORKS WITH CERTALN
YOUTH - IT MIGHT BE A GROUP HOME LIKE ALPHA OMEGA RUN BY LIFE
RESOURCES, INC. IN CHELMSFORD, MASSACHUSETTS, OR A BOOT CAMP

SUCH AS CAMPS MUNZ AND MENDENHALL, TWO DRUG TREATMENT
BOOT CAMPS CONDUCTED BY THE LOS ANGELES PROBATION
DEPARTMENT NEAR LAKE HUGHES, CALIFORNIA OR A DAY TREATMENT
n2OGRAM SUCH AS THE MANY OPERATED BY THE ASSOCIATED MARINE
INSTITUTES, INC. OF TAMPA, FLORIDA OR A COMMUNITY INTENSIVE
SUPERVISION PROGRAM SUCH AS THE ALLEGHENY COUNTY
PENNSYLVANIA PROBATION PROGRAM WHICH HIRES INDIGENOUS
COMMUNITY MEMBERS AS STAFF AND COMBINES ELECTRONIC
MONTTORING TECHNOLOGY WITH SMALL CASELOAD SUPERVISICN.

BUT THE UNIQUENESS OF THE MASSACHUSETTS JUVENILE
CORRECTIONAL SYSTEM IS ITS ABILITY TO CRAPT POLICIES AND
STRUCTURE PROGRAMS SO THAT A YOUTH'S PLACEMENT AND
MOVEMENT THROUGH THE SYSTEM IS BASED ON AN ASSESSMENT OF




RIS/HER OFFENSE AND RISK SEVERITY AS WELL AS HIS/HER NEEDS.
YOUTHS MOVE FROM SECURE TREATMENT TO COMMUNTTY-BASED
RESIDENTIAL AND NON-RESIDENTIAL SUPERVISION AS THEY
GEMONSTRATE THEIR ABILITY TO SOLIDIFY THE GAINS THEY HAVE
MADE N CONFINEMENT. YOUTHS WHO FAIL TO MEASURE UP TQ
EXPECTATIONS IN THE COMMUNITY ARE OFTEN RETURNED TQ A
HIGHER LEVEL OF SECURITY AND SUPERVISION IN GRDER TO STABILIZE
THEIR BEHAVIOR.

'THE MASSACHUSETTS SYSTEM IN LEARNING THE LESSONS OF THE
PAST. IS GUIDED BY TEN FUNDAMENTAL PRINCIPLES OR ELEMENTS OF
A RATIONAL. CREDIBLE, ACCOUNTABLE AND MEASURABLE JUVENILE
CORRECTIONS APPROACH.

1. A CLASSIFICATION PROCESS, WHEREBY SERIOUS OFFENDERS ARE
SEPARATED FROM LESS SERIOUS OFFENDERS. AND WHERE ALL
ADJUDICATED YO''TH ARE EVALUATED AS TO THE DEGREE OF THEIR
DANGEROUSNESS, THE SERIOUSNESS OF THEIR CRIME, AND THE MOST
APPROPRIATE PLACEMENT SETTING.

2. A TREATMENT PLAN IS DEVELOPED FOR EACH YOUTH, BASED ON A
CASEWORKER'S ASSESSMENT OF THAT YOUTH AFTER GATHERING IN-
DEPTH INFORMATION PERTAINING TO THE YOUTH AND HIS/HER
FAMILY, SOCIAL AND MEDICAL HISTORY.

3. A CASE MANAGEMENT FLAN, TO ENSURE THAT THE TREATMENT
PLAN IS ADHERED TO AND IS ADJUSTED ACCORDING TO THE CHANGING
NEEDS OF THE YOUTH.OR ANY NEW AND RELEVANT INFORMATION.
[DEALLY, THE CASEWORKER RESPONSIBLE FOR DEVELOPING THE
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TREATMENT PLAN REMAINS THE SUPERVISOR OF THE YOUTHS' CASE
£OR THE DURATION OF HIS/HER COMMITMENT. )
4. THE ESTABLISEMENT OF A DECENTRALIZED SYSTEM WHEREBY
GEOGRAPHIC REGIONAL OFFICES ARE SET UP TO HOUSE CASEWORKERS
AND REGIONAL ADMINISTRATORS WITH DESIGNATED BUDGETS TO BUY
' SPECIFIC SERVICES FOR THE YOUTH FROM THEIR REGION. THIS
ENSURES THAT SYSTEMS LIVE WITHIN THEIR BUDGET. AND
ENCOURAGES THAT MONEY BE SPENT MORE WISELY. THE OPERATION
OF REGIONAL OFFICES FOSTERS ENHANCED COMMUNTTY RELATIONS
AND ALLOWS FOR INCREASED ACCESS TO COMMUNTTY RESOURCES. IT
ALSO PROVIDES FOR AN OVERALL BETTER RELATIONSHIP BETWEEN THE
JUSTICE SYSTEM AND THOSE LIVING NEAR PROGRAMS.
s. PRIVATIZATION, WHEREBY SYSTEMS CONTRACT FOR SERVICES
THROUGH PRIVATE PROVIDERS OFFERING VERY SPECIFIC SERVICES AND
PROGRAMS, WHICH CREATES HEALTHY COMPETITION AND ENSURES
THE BEST SERVICES AVAILABLE AT THE MOST COMPETTTTVE PRICE-
THIS ALSO ENABLES SYSTEMS TO SEEX QUT SERVICES THAT BEST
MATCH THE SPECIFIC NEEDS OF THE YOUTH IN CUSTODY, RATHER
THAN PROVIDING THE SAME REHABILITATIVE SERVICE TO ALL YOUTH,
REGARDLESS OF THE SPECIAL NEEDS THEY PRESENT.
6. A CONTINUUM OF CAKE APPROACH, THAT HAS AS ITS GOAL THE
GRADUAL RETNTEGRATION OF THE YOUTH BACK TO THE COMMUNITY
AND SCHOOLS. THIS APPROACH TAKES INTO CONSIDERATION THAT NOT
EVERY YOUTH NEEDS TO START HIS/HER PLACEMENT IN A SECURE
FACILITY, AND THAT THE DEGRE... OF RISK POSED BY MANY WOULD
ALLOW THEM TO BEGIN IN A COMMUNITY-BASED PROGRAM OR EVENA
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DAY TREATMENT OR OUTREACH & TRACKING PROGRAM. . THUS
BRINGING THE OVERALL COSTS DOWN.

7. A TREATMENT COMPONENT THAT HAS AT [TS CORE AN EDUCATION
CURRICULUM THAT IS SUPERIOR TO WHAT THEY WERE RECEIVING N ¢ B
PUBLIC SCHOOL. THIS INCLUDES SPECIAL EDUCATION CLASSES.
ENHANCED TEACHER TO YOUTH RATIOS, AND A COURSE DESIGN THA=
WILL FACILITATE THE EVENTUAL RETURN OF THE YOUTH TO HIS/LER

. PUBLIC SCHOOL. CASEWORKERS MUST WORK CLOSELY WITH SCHOOL
SYSTEMS IN PREPARING A YOUTH TO REENTER THE PUBLIC SCHOOL
SYSTEM. THE TREATMENT COMPONENT MUST ALSO CONTAIN DRUG
TREATMENT AND PREVENTION, INDIVIDUAL AND GROUP
COUNSELING. JOB TRAINING. PEER MEDIATION AND VIOLENCE
PREVENTION.

8. JOB TRAINING FOR ALL COMMITTED YOUTH. THIS REQUIRES
SYSTEMS TO WORK CLOSELY WITH COMMUNITY ORGANIZATIONS SUCH
AS YOUTHBUILD AND JOB CORPS, TO ENROLL YOUTHS (N THEIR
PROGRAMS, WHICH ARE DESIGNED SPECIFICALLY POR UNDERSKILLED
URBAN YOUTH. THE SUCCESS OF A YOUTH QFTEN DEPENDS UPON THE
ABTLITY OF THE SYSTEM TO RETURN THE YOUTH TO SCHOOL OR TO
ASSIST HIM IN SECURING A-O8B.

9. AREVOCATION POQLICY. WHICH PROVIDES FOR THE ABILITY OF A

SYSTEM TO RETURN A YOUTH TO A PROGRAM WHEN HE/SHE IS FAILING
IN THE COMMUNITY, WITHOUT HAVING TO GO TTIROUGH THE COURT
SYSTEM. ANINTERNALHIEARINGCANBE}ELDUIROLGHAN
APPOINTED HEARING OPFFICER. THIS POLICY CREATES THE KIND OF
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FLEXIBILITY THAT IS CPITICAL IN FOLLOWING THROUGH IN THE
REINTEGRATION PHASE OF A YOUTH'S COMMITMENT. ‘

0. AN INTENSIVE, PRE-SERVICE TRAINING PROGRAM, FOR ALL THOSE
WHO WORK DIRECTLY WITH YOUTH. AND A MODIFIED VERSION FOR
THOSE IN NON-DIRECT CARE POSTTIONS. SPECTFIC TRAINING MUST
TAKE PLACE 'N THE AREAS OF SEX OFFENDER TREATMENT. SUICIDE
PREVENTION, CRISIS MANAGEMENT, MENTAL HEALTH, AIDS AND ITS
PREVENTION, DRUG TREATMENT, AND TEENAGE PREGNANCY
PREVENTION. ADDITIONAL TRAINING ON HOW TO DEAL EFFECTIVELY
WITH THE MEDIA AND TO USE THEM AS A RESOURCE SHOULD ALSO BE
INCLUDED.

OUR EXPERIENCE WITH ADOLESCENTS CONSISTENTLY
REAFFIRMS THAT THE STEREOTYPICAL VIOLENT JUVENILE OFFENDER IS
NOT OMNIPRESENT; RATHER, WE OBSERVE THE HETEROGENEITY OF
JUVENILE OFFENDERS WHO ENTER THE SYSTEM. THEY RANGE
DRAMATICALLY IN TERMS OF OFFENSE SERIOUSNESS, RISK OF
RECIDIVISM, AND SERVICE NEEDS. IN RESPONDING TO THOSE
OFFENDERS, TOO MUCH INTERVENTION, WASTES RESOURCES AND
OVER-LABELS YOUTHS: TOO LITTLE THREATENS PUBLIC SAFETY AND
PROLONGS THE PROBLEM BEHAVIORS THAT THE SYSTEM SEEKS TO
CORRECT. FOR MOST OFFENDERS, TREATMENT WITHOUT BEHAVIORAL
SUPERVISION IS AS FUTILE AS BEHAVIORAL SUPERVISION OR STERILE
INCAPACITATION WITHOUT TREATMENT SERVICES. THE COMPLEXITY
OF THE PROBLEMS OF JUVENILE DELINQUENCY REQUIRES THAT A
BALANCED SYSTEM BE IN PLACE - ONE THAT RECOGNIZES COMPETING
PRIORITIES OF REHABILITATION, OFFENDER RISK. AND OFFENSE
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SERIOUSNESS. AND IS THEREFORE ACCOUNTAELE BOTH TO OFFENDERS
AND TO PUBLIC SAFETY DEMANDS AT THE SAME TIME. .
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Mr. SCHUMER. Thank you, Mr. Loughran. Let me start with you,
because your program is very interesting to me. First, let me ask
y(iu. are these community-based facilities, or are they detention fa-
cilities?

Mr. LOUGHRAN. Well, there is a range. There are secure treat-
ment programs—which, by the way, most of them are in a commu-
nity, they are locked, they are hardware secure. The kids do not
leave. They are not upstate—I am familiar, and you are, with the
New York system.

Mr. SCHUMER. Right.

Mr. LOUGHRAN. Many city kids go upstate 150 miles to this large
institution. In Massachusetts, in Boston, there are secure programs
for the Boston kids, but there are also—- '

Mr. SCHUMER. And that is so they can be near their families, but
they are secure facilities, not halfway houses and things like that.
Mr. LouGHRAN. That is right. But there are also communit
group homes that are on the way out; or for the kid who doesn't

pass that offense threshold.
k(l;/f[r. ScHUMER. Right. That makes sense. What is the cost per
id?

Mr. LOUGHRAN. The cost-effectiveness lies in the entire system.

Mr. SCHUMER. I understand.

Mr. LoUuGHRAN. To lock a kid up, it is $60,000 a year, but only
20 percent of the kids are locked up.

Mr. SCHUMER. $60,000, that is double the cost of an adult pris-
oner; that is because you have more——

Mr. LOUGHRAN. Services, very strong education, counseling and
the rest. :

Mr. SCHUMER. OK. Go ahead.

Mr. LOUGHRAN. So group homes, about $40,000. Again, many of
the kids in group homes would be in training schools costing
$45,000 to $55,000. The bang for the buck comes in this model
called outreach and tracking or casework supervision where half of
the kids are—a good 900 of the 182,000 DYS kids. They are
home—about 300 of them have only one worker—

Mr. SCHUMER. Only 300—2,000 all together, but only 300 are in
that first——

Mr. LOUGHRAN. And then the remainder are home with a DYS
caseworker, who has only 21 cases.

Mhr. SCHUMER. You still have a family court in Massachusetts,
right?

Mr. LOUGHRAN. It is juvenile court.

Mr. SCHUMER. Let me ask you a couple of hypotheticals.

I must say, in all due respect, some of the witnesses on the other
panel seem not to believe in any punishment at all. I don’t agree
with them, and they are never going to get anywhere. I would say
to the assembled masses here, many of whom share that point of
view, you are not going to get anywhere. The public is not going
to accept no punishment for the most serious types of crimes. Plain
and simple they are not going to accept this, nor, in my view,
should they.

The kid in Prospect Park who murders someone for a bicycle and
could get no more than 5 years is a problem. That is wrong. This
was a heinous, horrible crime. But 1 will get to that as we go
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through this and have other hearings. I don’t want to lay my hand
dowll{l now. But what I am really looking for are programs that
work.

I think my average constituent wants to see somebody who is
dangerous and violent, off the streets and punished. But I think
they have far less objection, and probably would even support, pro-

ams that work. So, for instance, I am able to get lots of money
or drug treatment by putting drug treatment programs in prisons.
These programs, they actually work better in the prisons than on
the outside.

So just—now you have 2,000 people in this program?

Mr. LOUGHRAN. There are about 2,000 kids—1,800 to 2,000.

Mr. SCHUMER. Do you have fewer kids because this program is
more expensive, or that hasn’t been a constraint? That seems like
a relatively small number for a State with 10 million, 8 million
people to have.

Mr. LOUGHRAN. It is less than 6 million people. There are about
2v,000 arraignments a year. On average, there are about 800 kids
get committed. It has gone up a little bit.

Mr. SCHUMER. What happens to the other 19,200?

Mr. LOUGHRAN. Either found not guilty, continued without a
finding, or probation.

Mr. SCHUMER. Who is the typical kid in your system? What is
the lowest level crime they have committed?

Mr. LOUGHRAN. Property offenses.

Mr. SCHUMER. Burglary?

Mr. LOUGHRAN. Burglary, B and E’s and the rest.

Mr. SCHUMER, OK. A while ago we studied a system of graduated
sanctions in Quincy, MA. If the graduated sanctions don’t work for
a low-level crime, you are given more severe sanctions.

Mr. LOUGHRAN. Right. -

Mr. SCHUMER. Have they spread the system of
tions to Boston, MA.

Mr. LOUGHRAN. That is one of the finest programs. .

Mr. SCHUMER. You bet. We put money in the crime bill to let
other localities create similar programs.

Mr. LOUGHRAN. We find that those courts—probation and courts
are not uniform in Massachusetts, and they are not anywhere; and
that is a good example of a good court. There are, unfortunately,
examples of courts where they violate a kid’s probation, very quick-
ly put him into our system and expect him to be locked up; and
it is a minor property offense, but now he violated his probation.

I feel the more money you put in at that entry level—your points
in the beginning were very well taken. There has got to be a sanc-
tion. If a kid goes into court and there is no sanction, a tangible
sanction—

Mr. SCEUMER. Do you agree with that, Dr. Krisberg?

Dr. KRISBERG. Absolutely.

. Mr. SCHUMER. Because clearly Judge Mitchell and Ms. Wallace
did not. They really didn’t believe in any, sanctions at all.

Mr. LOUGHRAN. Well, I think they—I don’t want to put words in
their mouths. Sometimes the sanctions are disproportionate.

Mr. SCHUMER. I found that very troubling, I really did.

Mr. LOUGHRAN. Sometimes the sanctions are disproportionate.

graduated sanc-
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Mr. SCHUMER. That is not the issue. The issue is whether a kid
should go away after doing something wrong and feel that the sys-
tem is toothless. 1 believe kids should feel that the system has
teeth. But I also feel we should take our resources and try to use
them to turn kids for the better.

There are some kids that will never reform and in my view, you
can put them away forever. That is the price that they must pay.
But there are a lot of kids in the middle, there are a lot of El({b
who could go either way.

Let me ask you a question. John Smith, a 15-year-old, is ar-
rested; first-time burglary in Quincy, MA. He has been arrested be-
fore for some lower-level type of crimes.

Mr. LOUGHRAN. Knowing that court, they may very well keep
him on probation under the court’s supervision, and they may put
him in an intensive supervision probation, and that he I‘{zas to pay
restitution.

Mr. SCHUMER. Work or something like that. That doesn’t work
and John Smith commits a second burglary.

Mr. LOUGHRAN. Second, they may keep him; but third, they
would definitely send him to us. He would be evaluated for the sys-
tem, by our classification system. He may not pass the threshold
for 1 of those 13—1 of the 13-, 15-bed secure treatment programs.
They really are reserved for your most serious.

Mr. SCHUMER. So where would he go?

Mr. LoUGHRAN. He would go to the Opramago group home, it is
a 15—a 17-bed group home that is—it is open inasmuch as if you
wanted to run away, you could. They have very few escapes be-
cause you have a guvod staff-to-youth ratio and you have a culture
in the program.

Mr. SCHUMER. Does he go to school?

Mr. LOUGHRAN. No. In that program. That is why they are a lit-
tle more expensive.

Mr. SCHUMER. But he could go out on the street any time?

Mr. LOUGHRAN. No. he can’t go out on the street any time. If he
does, he is in violation of the rules, and he could go into one of the
secured—there are group excursions in the community for rec-
reational purposes. :

Mr. ScuuMeER. OK. Supervised.

Mr. LOUGHRAN. And that would be about a 9-month program,
and he would go back to the community and his caseworker would
stay involved.

Mr. SCHUMER. Would some kids have to stay 18 months while
others might get out in 6? -

Mr. LOUGHRAN. If it is more than 9 months in a group home, we
try—-

Mr. SCHUMER. If 9 months doesn’t work with a group home, then
what happens?

Mr. LOUGHRAN. They may need something more serious. They
try to do it also around an academic year.

Mr. SCHUMFER. Are there some people in your group homes in
Chelsm, or in the Chelsm type homes that should go to more re-
stricted facilities, but can't because you don't have enough room.

Mr. LOUGHRAN. Honestly, in the last 3 years that 1 was there,
yes. It was a domino effect. The budget was cut, unfortunately, be-
cause of the budget crisis.
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Mr. SCHUMER. The system will break down if that happens.

Mr. LOUGHRAN. Right. What happened is, three kids at the home
got killed last year by other kids who brought the spotlight on the
agency. Guess what, the agency got $17 million this year. Isn't it
sad that that is the way we react?

Mr. SCHUMER. We go through that often—we put a traffic light
in front of a school only after a kid is hurt, unfortunately.

OK. The costs you went over. I don’t think you have enough
places for all of the kids who should be in the program.

Mr. LOUGHRAN. Well——

Mr. SCHUMER. Two thousand just intuitively strikes me as too
little in a State—~——r

Mr. LOUGHRAN. By the way, it was 1,800. It went up a couple
hundred more kids in the last couple of years.

Mr. SCHUMER. But it is not enough? :

Mr. LOUGHRAN. Everyone agrees that the $17 million that the
agency got this year will allow them to develop—not just secure,
but again, to develop that range of continuum, so they are rec-
ommending that.

You are right on the lack of resources.

Mr. SCHUMER. Now let’s go to Quincy again.

Mr. LOUGHRAN. OK.

Mr. SCHUMER. The kid who committed the burglary the first time
at age 15 and was put on some type of intensive supervision and
restitution commits an armed robbery when he is 18.

Mr. LOUGHRAN. Chances are he would get committed to the de-
partment of youth services. He would be considered for a secure
treatment program.

Mr. SCHUMER. He still goes to you?

Mr. LOUGHRAN. Well, they could keep him on probation. My
guess is——

Mr. SCHUMER. They don’t send him to the adult court?

Mr. LOUGHRAN [continuing]. 14- to 17-year-old. Seventeen is the
automatic cutoff in Massachusetts. You go adult at 17.

Mr. SCHUMER. Even if you were signed in at the juvenile level?

Mr. LOUGHRAN. Right, right. If you commit a new offense.

4 Mr. SCHUMER. So if you are 15 and you commit a serious mur-
er

Mr. LOUGHRAN. If you are 15 and you do a serious murder—we
are not an automatic waiver State, so there has to be a transfer
hearing. Judge Mitchell would weigh the evidence, the amenability

to treatment, and they would say yes or no. They would get trans-
- ferred to the adult system. He would be indicted in the adult court.

By the way, very few kids—even with changes in the law, very
few, less than 30 kids a year are waived into the adult system.

Mr. SCHUMER. For serious crimes, the most heinous crimes, is
what Dr. Krisherg said true in Massachusetts, that kids get as long
sentences as they would if they were adults?

Mr. LOUGHRAN. If it is murder, they would. The laws have been
changed so that there is a split senience now. And if a juvenile is
retained in juvenile court, it is a split sentence 'n the juvenile facil-
ity until the youth is 21 and then he goes for 10 or 15 in the adult
system, depending on murder first degree or second degree. Armed
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robbery, rape, for the ones comrnitted to DYS, it might be—I mean,
I just don’t know what those standards are in the adult system.

Mr. SCHUMER. Tell me what they offer you. A 15-year-old has
committed a few burglaries and is now arrested for an armed rob-
bery. That kid is probably somebody who I don’t want back out on
the streets after a year or two, even if he dces have a 50-percent
chance of rehabilitation.

Mr. LOUGHRAN. I think he would be bac.. out, not alone, but back
out in the community program after 2 years, after 1 or 2 years.

Mr. SCHUMER. And you haven't had problems with that?

Mr. LOUGHRAN. You do have problems, but they are the excep-
tion rather than the rule. It is not that the system is falling apart
because of that.

Mr. SCHUMER. I know. Again my bias may be somewhat different
than yours. But the first people we are out to protect are the inno-
cent people on the streets who might get killed by this person.

Mr. LOUGHRAN. Agreed. But experience has shown that if you
could gradually—it is not that you are springing him after 2 years
with no supervision. That is what I think people object to. If you
are locked up in an upstate facility and you get carfare to go home
and you have no support system, that is a dangerous system.

Mr. SCHUMER. Have you weathered the situation where someone
who committed a serious crime got 2 years, was under one of your
supervised situations, and then murdered someone in a dastardly
way?

Mr. LOUGHRAN. We have had—not a lot, but we had one last
year, yes.

Mr. SCHUMER. Is there a public outcry and aren’t there demands
by the public to change the rules?

Mr. LOUGHRAN. There were demands around transferring kids
into the adult, making it easier to transfer kids into the adult sys-
tem, even if the kid was not committed to our agency. There really
have been no universal answers by those judges, prosecutors——

Mr. SCHUMER. I am talking about the public.

Mr. LOUGHRAN [continuing]. And the media and the public to
undo the model that has been developed.

Mr. SCHUMER. So, rather, what they would demand is for a kid
who commits a third armed robbery to get a mandatory sentence.

Mr. LOUGHRAN. Or waive the kid to the adult system if that is
the case.

Mr. SCHUMER. I think I would rather have them stay in your sys-
tem, off the top of my head, but mandate the sentance to last for
a longer period of time.

Where the left goes wrong here is, in my judgment, where they
don’t demand punishment ot they think punishment is a last re-
sort. It is counterintuitive. The average guy on the street’s opinion
has a lot of wisdom to it that sometimes intellectuals discount.

Mr. LOUGHRAN. We lost our credibility over the years when we
had to release kids at 18, regardless, and we have changed those
laws in the last couple of years. Now, I believe in a cutoff in the
juvenile system. Twenty-one is the—California’s is 25, but it is an
adult system. .And so we—we go back to court at 18. If we think
the kid is still aangerous, we go back to court; we prove he is phys-
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ilcally dangerous, the court gives us permission to keep him until
e is 21.

Mr. SCHUMER. And the recidivism figures that Dr. Krisberg cited
for Massachusetts, are impressive, but also speak against Antoine
being the rule, as Ms. Wallace said. Is the correct figure about one
out of five?

Mr. LOUGHRAN. That is right. It may have gone up, they haven’t
studied, it may have gone up over the last couple of years.

Mr. SCHUMER. One other question. A question I asked the other -
panel: if a 15-year-old is arrested for possession of a gun, why
shouldn’t that be public?

Mr. LOUGHRAN. I believe juvenile records should be opened.

Mr. SCHUMER. Mr. Loughran, you and I are going to talk a lot.

Mr. LOUGHRAN. Period. I mean, I just—it does a disservice to the
system to shroud it in secrecy.

Mr. SCHUMER. It is antediluvian, in my opinion, I must say.

Do you disagree, Dr. Krisberg?

Dr. KRISBERG. No, I agree.

Mr. SCHUMER. You think records should be open, too?

Dr. KRISBERG. I was quoted in the New York Times supporting
the Governor of New Jersey’s position that we open juvenile court
records. I don’t think it serves any purpose. I think confidentiality
in the juvenile court is a relic of an era when there were just small
towns and the juvenile court operated in teeny little villages.

Mr. SCHUMER. OK. What do you think of the comments of Judge
Mitchell who was quite upset at the thought of opening up these
records. Judge Mitchell deals with this issue every day and he
seems like a decent, honorable person.

Dr. KRISBERG. Well, I have been hearing a number of juvenile
court judges taking the opposite position, for example, Judge Len
Edwards of Santa Clara, Steve Harold of Portland, OR. I think the
judges are split on this issue. There may be some questions around
employment discrimination law down the road, there may be some
issues having to do with should the newspapers be able to publish
the names of kids who just get arrested.

Mr. SCHUMER. That is quite different.

Dr. KRISBERG. Yes, that is different. But as to the openness of
the juvenile court, I would open the doors, bring in the cameras
and let the public see what goes on.

Mr. SCHUMER. You bet. You will get a lot better juvenile system
than if you keep it all secret, which is what Mr. Murphy was say-
ing.

Let’s see what else I have. What you do you think, Dr.
Thornberry and Dr. Krisberg, of the idea of making sure kids re-
ceive fairly long sentences for serious, particularly violent, repet-
itive criminals, but doing it in a different type of facility than the
adult facilities?

Dr. THORNBERRY. I think it is maore important to increase the
length of time that the children receive services. Some of that is
punishment, and I have no difficulty with increasing levels of pun-
ishment to make it commensurate with the nature and seriousness
of the offense. But I think what we don’t do—we don’t do the youth
any good, we don’t protect society to increase the level of pinish-
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ment, and then when we leave the facility, drop that case, so that
there is no more——

Mr. ScHUMER. Right. I don’t know too much about the juvenile
but I know quite a bit about drug treatment. And again, even in
the prisons where it works with the same kind of ratios you are
talking about in Massachusetts, if you don’t include aftercare you
just lose all your gains. I understand that. '

What about you, Dr. Krisberg?

Dr. KRISBERG. I would respond in a similar way. You know, we—
the average time it takes you to finish college is 4 years, but some
people need 5. You know, I think the issue should be the amenabil-
ity of this person to return, particularly for violent offenders, to a
law-abiding life. .

But I want to pick up on what you said earlier, questioning some

of the numbers on length of stay. Let me just give you some Cali-
fornia numbers.

Mr. SCHUMER. UK. '

Dr. KRISBERG. We are going to compare persons who get sen-
tenced to the California Youth Authority and to the California De-
partment of Corrections for the same crime.

Mr. SCHUMER. The same crime. Give me some high-level crimes.

Dr. KrisBERG. Homicide, 60 months in the California Youth Au-
thority, 41 months in the California Department of Corrections.

Mr. ScuHUMER. This is served time, not sentenced time, because
obviously in the adult system they would be sentenced to some-
thing like 15 or 20 years.

Dr. KRrISBERG. Which is, upon release, how much time served?
Kidnapping, 49 months in the Youth Authority; 42 in the Depart-
ment o1 Corrections. Robbery, 30 months in the Youth Authority;
25 months in the Department of Corrections. Assault, 29 months
in the Youth Authority; 21 months——

Mr. ScHUMER. The average assault in California serves 29
months?

Dr. KRISBERG. In the Youth Authority; 21 months in the prison
sy?;em. So we have already got—and California is on the upper
end.

My analysis around the country is that, by and large, with the
exception of occasional quirks—we had one in Rhode Island
where—a quirky law that they subsequently have fixed. By a large,
for a violent crime, a juvenile will do more time; because the adult
systems are overcrow( -, they are early-releasing people. So, in ef-
fect, what we have is an adult system that is meting out less time.

Mr. SCHUMER. Are they more overcrowded than the youth sys-
tems? Why are the adult systems more overcrowded than the youth
systems?

Or. KRrISBERG. Well, we have a massive policy of incarcerating
drug offenders, and thut has overloaded our adult systems. So
while juvenile facilities ave, they are not nearly as crowded as our
prisons and jails. We are not talking about 20 States emergency-
releasing inmates in the juvenile system, but it is the case in the
adult system.

Mr. SCHUMER. And that is mainly because of the drug offenders?

Dr. KRISBERG. For example, in Florida, because of the——
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Mr. SCHUMER. We are trying to change that in the crime bill. We
are putting in tougher sentences for the violent, repeat criminal,
but we are providing a safety valve for those low-level offenders
who receive mandatory 5-year sentences for drug offenses.

Dr. KriSBERG. Which is a very smart way of going about it. You
know, I don’t have any problems with punishment as a concept. I
think public safety s‘m)ufd guide how the juvenile justice operates.
That will restore confidence.

The thing that imipresses me about Massachusetts is that it is fo-
cused on public safety and it, in fact, reduces it. California—

Mr. SCHUMER. No, it increases it.

Dr. KRISBERG. Yes, increases public safety.

In California, we mete out a lot of punishment, we lock up more
kids than any other State, but nobody in the city of Los Angeles
or the cities of Oakland or Sarn Francisco thinks that we have a
safe State.

Mr. ScHUMER. In all fairness, Dr. Krisberg, probably no one does
in Boston either. The argument is that we have locked a lot of peo-
ple up already.

I have had this constant battle. The left says we have locked a
lot of people up, se crivie goes up, so we shouldn’t lock people up;
and the right says, we have funded lots of prevention programs in
the 1260’s and 1970’s and crime went up. You know, both are soph-
istry; neither of thern would standup to the slightest scientific test.

Some programs are good on punishment and some are good on

revention and scme are junky; but as there is'no control, you don’t
“now if things would have been worse or better without the pro-
grams.

‘What we ave trying to do on this committee, I think what we
have done ou our first crime bill on the adult level and what we
are trying to do in juvenile areas is to find the things that work,
without an ideological bias or perspective. I mean, I go nuts with
ideologues on either the right or the left who cant look at what
really works, what really makes people safer. Because what you
have oftentimes—and vvse saw it on the first panel to some extent—
is that the crime debate becomes not one of efficacy, making tche
streets safer, but one of values. People are each saying here are my
valiies, here are my values; that gets you nowhere. That is what
this Congress has done for 12 years, and I am trving to stzer it
away from that.

All right. Does anyone else want to say anything? This was very
helpful to me.

Mr. LOUGHRAN. Just a minor point. I think sometimes the crimi-
nal justice system is expected to do the impossible. We really can’t
change that—— :

Mr. SCHHUMER. Well, there you agree with Mr. Murphy.

Mr. Murphy and Dr. Thornberry said, and I tend to agree with
them, that if you dont get in there early, all the stuff at the end
is much harder to do; and we should be getting in there early.

But you know, I didn’t get a chance to ask Mr. Murphy; it isa’t
our jurisdiction. No one knows what to do. No one really knows
what to do. I sat 1n a school in Bed-Stuy, I wanted to see what was
Eoing on in there. The education the kids were getting in there was

etter than the one I got. The teachers were better, the scheol room
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was pretty good, and there were fewer kids in the classroom, but
you know when I went home, my mother was home and she said,
do your homework. '

And the 8:30 to 3:30 these kids had was the best part of their
day, and they were good students. I followed second grade and be-
fore 1 walked in there, I was not sure what it would be like, but
t}:lheydwere just like, the kids in my class, everyone was raising their

ands.

But my best teacher and probably your best teachers were your
parents. That was 80 percent of it; 20 percent is everything else.

No parents, or a 13-year-old mother, what do you do?

So at least we are asking the right questions. But I haven’t found
anyone who gives the right a good answer. 1 think the idea of
changing the welfare system, is right at the very edge. What we
really need is to give each kid a parent.

Dr. KRISBERG. I think that is right. My last comment would be
if we want to stop the teenage carnage, we have to focus on guns.
Not just gun control laws, but we need, for the first time in this
country’s history, a serious enforcement policy—planned, funded,
and done by somebody who knows how to do it well.

Mr. SCHUMER. There is simply, Dr. Krisberg, a problem of re-
sources. 1 find in most large cities they pick up a kid with a gun
and the kid gets probation, is that true in Massachusetts?

Mr. LOUGHRAN. Yes. Yes. It is changing.

Mr. SCHUMER. Again, there are the problems of once you pick
them up, where do you put them, what do you do with them; but
right now we do nothing.

Dr. KRISBERG. | agree with that, but I think we also have to talk
about enforcing Federal laws on gun sales.

Mr. SCHUMER. Oh, yes. It is called the Schumer-Bradley bill.
Once we pass assauit weapons, get everyone in California to sup-
port it.

Dr. KRISBERG. Stop interstate trafficking, getting illegal weap-
ons. That is the kind of plan that we need. And if you want to
know where the money can come from, I will be happy to sit down
with you and go through the drug budget, so I can show you where
the money can be found.

Mr. SCHUMER. That money is easy. It is the incarceration money
that is hard. My admonition, for whatever it is worth, is don’t be
shy; in doing the things you are trying to do, dun’t act like punish-
ment is a horrible thing that we should avoid at all costs. I think
that is wrong, and 1 think it helps create an impression that what
you are doing is not really what the public wants when, in reality,
it may be what it is.

OK, I want to thank, first, Melanie Sloan, who put together this
hearing. She did a great job. I want to thank Andrew Cowin from
the minority, my colleagues who came, and Julie Bryan, the
sterographer.

This hearing is adjourned.

(Whereupon, at 1:20 p.m., the subcommittee adjourned.]
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All States allow juveniics to be tried as adults in
criminal court under certain circumstances

A juvenile’s case can be transferred (o criminal court for tnal
in onc of three ways—ijudicial waiver, prosccutonal discreuon,
or statutory exclusion from juvenle court jensdiction. 1n any
given State, one, twa, or all three wansfer mechanisms may be
in place.

Judicial walver. In all States cxoept Nebraska and New York,
Juvenile court judges may waive jurisdicuon over a caxe and
transfer 1t to cnminal court (graphic 1). Such action is usually
n response (o a request by tie prosecutar. However, 1 several
States, juvenles o their parents may request tansfer. In
many States, statutes lunit judicial waiver by age. offense, or
offense history. Often statutory cnieria, such as the juvenile's
amenahtlity to treaument, must also be constdered.

An cstunated 9,700 juvenile delinquency cases were Lrans-
ferred 1o cominal court by judicial waver in 1991, Waiven
wicreased 9% from 1987 to 1991, Increases in wasvers vaned
substanually acruss offense categorics. The number of drug
cases judicially waived increased 152%; waived person offense
cases increased 65%. Waiver increases were much smafler for
property and public order cases

Vercent Change in Delinquency Cases Jurliclally
Waijved to Criminal Court
Number of Cases
Offense 1987 1991
Delixjuency 7.000
Person 2,000
Propeity 3,900 4,200 10
Drugs 6N0 1,600 152
Public Order 00 o) 24

Percent
Change
9,700 I9%
3.200 6S

Percent of Petiti

Waived to Criminal Court

Offense 1987 1988 1989 19%0

Delinguency 1.3 1.2 1.4 13
Person 20 19 20 20
Propenty 1.3 12 1.2 1.0
Drugs 1.5 1.5 29 25

d Deling

v Cascs Judletslly

Public Order 0.5 0.5 0.5 0.5 . |

Now  Detul may st sdd to wtals becsuse of round:ag +

Judwcinlly waived cases consutuled 1.5% of the cases focmally
processed 1n Juvenile courts n 1991, Drug cases were more
hkely o bte judically waived than those other offense
CalegOnes.

The offense profite of waived cases changed between 1987 and
1991. Drug and person offense cases each accounted for a
reater proportion of waived cases i 1991 than m 1987.
Offense Proflle of Judicialty Walved Cases
Qitense 1987 1991
Person - 8% %
Property 58 44
Drugs 9 16
Publw Order 7 6
Nute Dl may st waal 1008 tacaunc of nondug

Prosecutorial discretion. In some Staics, proscculors are
given the authonty to file certain juvenile cases in cither
juventle or c¢nmipal courl under concurrent jurisdiction
statutes. Thus, original junsdiction 15 shared by both cnminal
and juvemlc oourts,  Prosecutorial discretion is typically
lumited hy age and offensc crilena (graphic 2). Ofien
cancurrent Junsdiction 1 lumied to ckarges of senous, violent,
or repeat crunes,  Juvenile and cnminal oourts ofien share
Junsdicuon over minor offenses such as waffic, watescraft, o
local ordinance violations, as well

There are no national data at the present ime oa the number
of yuvemle cases tricd in criminal cout under concurent
junsdiction. Provisions. Tiere 15, however, some indicauan
that 1n States alluwing such transfers, they may outnumber
Judicial waivers. in one State with both judicial waiver and
concutrent Junsdiction provisions, in 1981 there were twn
cases filed directly in criminal court for cvery onc Judkially
waived. By 1992 there were about 10 direct filings for every
case judicrally waived.
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Graphic It Statutorily defined age and uffense provisions for judiciat waiver uf juveniles to criminal court, 1992
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Graphic 3: Serious offenses excluded from juvenile court by State statute and related age
restrictions, 1992
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