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SUBJECT: Guidelines for School Districts regarding the rights of students under
§504 of the Rehabilitation Act of 1973

This memorandum has been prepared in response to inquiries regarding the
application of §504 of the Rehabilitation Act of 1973 ( §504) to local school districts
and its relationship to Article 89 of the Education Law and the federal Individuals
with Disabilities Education Act (IDEA). To assist local school districts in developing
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comprehensive §504 policies, this memorandum offers guidelines that integrate
procedures under the IDEA and Article 89 of the Education Law as well as model
§504 forms.

Summary of the Provisions of §504 of the Rehabilitation Act Relating to Elementary,
Middle and Secondary Education

In essence, §504 provides that:

"No otherwise qualified individual with handicaps in the
United States,...shall, solely by reason of her or his
handicap, be excluded from the participation in, be
denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial
assistance..."

The definition of a "handicapped personl" under §504 is broader than the
definition of "a child with a disability" under IDEA and Article 89 of the Education
Law. Under the Rehabilitation Act a handicapped person includes anyone who:

(i) has a physical or mental impairment which substantially
limits one or more major life activities,

(ii) has a record of such an impairment, or
(iii) is regarded as having such an impairment (34 CFR

104.301111)2.
(§34 CFR 104.3[k][2])

In contrast, under the IDEA, children with disabilities include "children with mental
retardation, hearing impairments including deafness, speech or language impairments,
visual impairments including blindness, serious emotional disturbance, orthopedic
impairments, autism, traumatic brain injury, other health impairments, or specific
learning disabilities; and who, by reason thereof need special education and related
services (20 USC 1401[a][1]; emphasis added). Under Article 89 of the Education
Law, children with disabilities include those who, because of mental, physical or
emotional reasons can only receive appropriate educational opportunities from a
program of special education (Educ. Law §4401[] }).

'Throughout this memorandum, the term ''handicapped child under §504" is
referred to interchangeably as "a child with a disability under §504."

2A copy of relevant portions of the §504 regulations cited throughout this
document, are attached.
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Unlike §504, under IDEA and Article 89, a child must first be identified as a
student with a disability under one of thirteen disabilities enumerated in
Commissioner's regulations (See 8 NYCRR 200.1(mm)). Consistent with the general

scheme, children with disabilities under §504 who require special education or related

services to benefit from instruction should be classified as a child with a disability
under IDEA and Article 89 of the Education Law while those students who are
protected under §504 who do not require such services are, nonetheless, entitled to
those accommodations deemed necessary to ensure access to all public school

programs and activities. In summary, although every child who is a student with a
disability under IDEA is also protected under §504, all children covered under §504

are not necessarily students with a disability under IDEA.

School Board Policies and Procedures Pursuant to §504

As a general matter, §504 requires that all school districts provide written

assurances of nondiscrimination in any application for federally funded programs (34

CFR 104.5(a)). School districts with fifteen or more employees are also required to
designate an employee to coordinate §504 compliance and adopt grievance
procedures to resolve §504 complaints (34 CFR 104.7[a]). In addition, such districts
must provide notice of nondiscrimination to participants, beneficiaries, applicants and

employees, including those with impaired vision or hearing, and to unions or
professional organizations holding collective bargaining or professional agreements
with the recipients (34 CFR 104.8). Districts must also provide annual notice of the
school board's responsibilities under §504 to students with disabilities and their
parents (34 CFR 104.32(b)).3 Therefore, to ensure compliance with federal
regulations promulgated pursuant to §504, all school districts should adopt
comprehensive §504 policies.

Comparing §504 of the Rehabilitation Act and the Individuals with Disabilities
Education Act

The IDEA is a federal statute that allocates federal funds to states and local
school districts that ensure the right to a free appropriate public education to infants,
toddlers and children with disabilities in a manner consistent with federal mandates.
Unlike IDEA, §504 of the Rehabilitation Act is a federal civil rights statute that
provides no additional funding but prohibits discrimination against qualified
individuals with disabilities of all ages by any "program or activity receiving federal
funds" (29 USC §794). As a further distinction, §504 protections extend not only

3A copy of a model student §504 policy is attached in the Appendix.

4For example, in Rothschild v. Grottenhaler, 907 F2d 286 (2nd Cir. 1990), the
United States Court of Appeals held that §504 requires school districts to provide
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to students, but to job applicants, employees and all individuals, otherwise eligible,
to participate in school sponsored programs or activities. For example, §504
mandates that all programs and activities receiving federal funds provide full accesss
to protected individuals and requires all school buildings constructed or altered after
June 3, 1977 to provide physical access to persons with physical disabilities (34 CFR
104.21-23). Thus, while the IDEA imposes affirmative duties on state and local
educational agencies to provide an appropriate education to students with disabilities
as a condition for receiving federal funds, §504 forbids the exclusion of protected
individuals from their programs or activities solely on the basis of a disability.

Complaints for alleged violations of §504 may be filed with the United States
Office for Civil Rights (OCR) and a finding of continuing noncompliance may result
in the loss of all federal funds where voluntary compliance cannot be obtained. In
addition, parents6 may request under §504 an impartial hearing to challenge a
district's determination concerning their children. Similarly, under IDEA and Article
89 of the Education Law, parents may request an impartial hearing to challenge any
matter pertaining to the identification, evaluation or placement of their child. In
addition, they may file a written complaint with the State Education Department
pertaining to alleged systemic or procedural violations under IDEA that are not a
subject of pending litigation.

§504 and the Right to Free Appropriate Public Education

Federal regulations implementing §504 define the obligations of elementary
and secondary education programs and activities to provide a free appropriate public
education (FAPE) to all children with disabilities protected by the Act and require
public schools to establish standards and procedures for the evaluation and placement

deaf parents of nonbearing- impaired students with sign language interpreters for
school initiated conferences incident to disciplinary/academic aspects of their
children's education. See also 8 NYCRR 100.2(aa) (copy attached).

5Although an LEA must ensure that its programs and activities are readily
accessible to individuals with disabilities, §504 does not require the district "to make
each of its existing facilities or every part of a facility accessible to and usable by
handicapped persons." Even though the regulation does not require the LEA to
make structural changes in existing facilities where other methods are effective in
providing program access, "a recipient must give priority to those methods that offer
programs and activities to handicapped persons in the most integrated setting
appropriate" (34 CFR 104.22) (Similar regulatory language governing program
accessibility has been adopted under the ADA (28 CFR 35.149-151).

6The term "parent" used throughout this memorandum includes "persons in
parental relationship" to the child.

-4-
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of persons, who because of disability, need or are believed to need special education

or related services (34 CFR 104.31-39)7.

Under §504, a FAPE is defined as ". . . the provision of regular or special

education and related aids and services that... is designed to meet the individual

educational needs of handicapped persons as adequately as the needs of non-

handicapped persons are met..." (7./ CFR 104.33, emphasis added). Under IDEA,

however, FAPE is defined as "special education and related services ... provided in

conformity with an individualized education program ..." (34 CFR 300.8) in a manner

"reasonably calculated to enable the child to receive educational benefit..." (Board of

Education v. Rowley, 458 U.S. 176, 20 ?).

Section 504 regulations governing the provision of FAPE generally mirror the

regulations promulgated under the IDEA. In fact, §504 regulations indicate that

following IDEA procedures is one way to meet the requirements of §504 (34 CFR

104.36). Notably, however, the §504 regulations do not extend to parents the right

to an independent evaluation at public expense, specifically require a reevaluation

before a school district initiates "a significant change in a student's placement," and

has no provision that automatically requires a school district to maintain a student in

his/her current educational placement pending due process.

Consistent with §504, children with disabilities who do not require special

education or related services (and are, therefore, not classified under IDEA or

Article 89) are, nonetheless, entitled to accommodations and services in the regular

school setting that are necessary to enable them to benefit from all programs and

activities available to non-disabled children. Similar to IDEA, regulations
implementing §504 require the evaluation of any child, who because of a disability

"needs or is believed to need special education or related services" prior to an initial

placement and any subsequent "significant change of placement" as well as periodic

reevaluations of students who are receiving special education and related services (34

7For purposes of preschool, elementary and secondary education, a "qualified"

student with a disability under §504 is defined as a person with a disability who is:

(i) of an age during which non-handicapped persons are
provided such services,

(ii) of an age during which it is mandatory under state law to
provide such services to handicapped persons, or

(iii) to whom a state is required to provide a free appropriate
public education... (under the IDEA).

Since preschool children with disabilities are entitled to FAPE, their rights are

protected by IDEA and §504.

-5-
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CFR 104.35(b)).8 In addition, all decisions involving placements of children
protected under §504 must be made by a group of individuals, including persons
knowledgeable about the child, the meaning of the evaluation data and the placement
options (34 CFR 104.35(c)(3)). While not required, the §504 regulations recognize
that implementing an IEP under the IDEA is one way to meet its standards for
providing FAPE (34 CFR 104.33(b)(2)). Those regulations also require notice to
parents of any proposed actions relating to the provision of a free appropriate public
education (FAPE) and ensure parents the right to an impartial hearing to challenge
any actions regarding the identification, evaluation or educational placement of a
child who, because of a disability, needs or is believed to need special instruction or
related services (34 CFR 104.36).

Establishing Policies and Procedures to Address Mandates under §504, the IDEA and
Article 89 of the Education Law Pertaining to the Provision of a Free Appropriate
Public Education for School Age Students with Disabilities

Under State law, any student suspected of having a disability under §504 who
may require special education or related services must be afforded all the protections
of Article 89 of the Education Law. For example, under State law any student
suspected of having a disability requiring special education or related services must
be referred to the committee on special education (CSE) for evaluation (Education
Law §4402[b][2]); 8 NYCRR 200.4[a]). Following an eva!nation, where the CSE
determines that a student with a disability under §504 requires special education or
related services, the child is, by definition, a student with a disability under Article 89.

Where the CSE determines that a student does not need special education or
related services, Commissioner's regulations require the committee to provide the
student's building administrator with a copy of its recommendations and the
appropriate evaluation information (8 NYCRR 200.4(c)(I)(i)). In addition, for
students not classified by the CSE, the Commissioner's regulations require the
building administrator to determine which educationally related support services may
be appropriate to provide to the student to the extent that the services are available
(8 NYCRR 200.4(c)(1)(i)). Since §504 regulations specifically recognize that
following the IDEA procedures (and, therefore, Article 89) meet §504 mandates, a

8According to the Office for Civil Rights, a school district is not required to
automatically conduct an evaluation under §504 upon a parent's request. However,
when the LEA has reason to believe the child needs special education or related
services, the LEA must evaluate the child to determine whether he or she is disabled
as defined in §504. However, where the district refuses to evaluate a student upon
a parent's request, the LEA must notify the parents of their right to due process
(Memorandum, United States Department of Education, To Regional Civil Rights
Directors, From Jeanette Lim, April 29, 1993).
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board of education may want to use its CSE to also recommend to the building

administrator any adaptations it deems necessary to enable a student who is disabled

under §504 to benefit from the regular school program. In that way, a board of

education can meet its §504 obligations using the existing state regulatory scheme for

those children who, although, referred to the CSE for special education or related

services are found not to need them, yet require certain accommodations as a

protected student under §504. Although use of the CSE process is one way for a

BOE to meet its §504 responsibilities to this group of students, this should not be

read as transforming those additional CSE functions into special education duties

under Article 89.

To comply with §504, local policies should also include safeguards to ensure

that students who are disabled under §504 are not categorically excluded from the

process of referral, evaluation, classification or placement under Article 89 on the

basis of a medical diagnosis not included among the classifications enumerated in

Part 200 of the Commissioner's regulations (i.e., ADD, AIDS, etc.). Regardless of

the medical diagnosis, when the CSE determines that such a student needs special

education or related services to benefit from instruction, in most cases, the child

should be classified under Part 200 of the Commissioner's regulations as a student

with a disability. For example, a child diagnosed ADD who needs special education

or related services may be classified, as appropriate, under IDEA and Article 89,

learning disabled, other health impaired or emotionally disturbed. Perhaps the only

exception to classifying a student under Article 89 who requires special education or

related services applies to children with "temporary disabilities" who need special

education, related services, or adaptive physical education as a temporary measure

under §504.

Where the CSE determines that a student who is disabled under §504 does not

require special education or related services and is, therefore, not a student with a

disability under Article 89 of the Education Law, the parent has the right to challenge

that determination at an impartial hearing (8 NYCRR 200.5(c)). If the parent

disagrees with the CSE's evaluation, the parent also has a right to obtain an
independent evaluation, which must be provided at public expense unless the district

establishes the adequacy of its evaluation at an impartial hearing (8 NYCRR

200.5(a)(1)(vi)(a))

In summary, students believed to require special education or related services

to benefit from instruction who are protected under §504 must be evaluated,
identified and placed in an appropriate program/placement in accordance with Part

200 of the Commissioner's regulations.

-7-
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Procedures for Children with Disabilities under §504 who do not Require Special
Education or Related Services

For children protected under §504, who arc referred to the CSE and
determined not to require special education or related services (who are, therefore,
not disable...I under Article 89), a board policy could delegate to the building
administrator the obligation to implement the CSE's recommendations for
alternatives to special education.

Assessment Teams9

For children who are disabled under §504 who do not appear in need of
special education or related services, a board could establish procedures to refer the
child directly to a building level team for assessment to meet §504 standards.
Consistent with the regulations promulgated under §504, a BOE may elect to use
eitheF its CSE or a building level team comprised of individuals knowledgeable about
the child, the evaluations and the program options to make decisions relating to
FAPE upon its assessment of the child's disability and his/her need for services (34
CFR 104.35).

Accommodation Plans

In most cases, the use of appropriate adaptations and interventions in regular
classes will enable school districts to effectively address the instructional needs of
children with disabilities protected by §504, without the need for special education
or related services. Such adaptations may include, for example:

providing a structured learning environment, repeating
and simplifying instructions about in-class and homework
assignments; supplementing verbal instructions with
visual instructions; using behavioral management
techniques, adjusting class schedules, modifying test
delivery; using tape recorders, computer aided
instruction, and other audiovisual equipment; selecting
modified textbooks or workbooks and tailoring
homework assignments.

Other provisions range from... classroom aides and
notetakers;... [tol possible modification of nonacademic
times such as lunchroom, recess, and physical education."

9A model form is attached in the Appendix.
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(See SED Memorandum on "Update on Students with Attention Deficit Disorders,"
dated May 1992. A copy is attached in the Appendix.)

To assure students with disabilities under §504 access to regular school programs and
activities, appropriate services might also include, for example, educationally related
support services, classroom aides, or speech and language improvement services. In

addition, a child protected under §504 who is not eligible for special education under
Article 89 of the Education Law may receive services in a resource room in
accordance with the Part 200 regulations (See 8 NYCRR 200.6[f]). For children
previously classified under Article 89, who no longer require special education or
related services, declassification support services may offer an appropriate

accommodation.

Due Process

Under §504, parents of students with disabilities not classified under Article
89, are entitled to notice regarding actions affecting the identification, evaluation or
educational placement of their children and may request an impartial hearing if they

disagree with a determination regarding FAPE (34 CFR 104.36).10 Although a
district may elect to use impartial hearing officers certified by the Department
pursuant to Part 200 of the regulations to decide §504 disputes, neither state law nor
§504 mandates that only state certified hearing officers can serve. In any case, to
meet minimum impartiality requirements, any person who participated in any manner
in the formulation of the decision to be reviewed may not serve as the hearing officer

(34 CFR 104.36).

In summary, by ensuring that every student suspected of having a disability
who requires special education or related services is referred to the CSE in
accordance with Part 200 of the Commissioner's regulations, a board of education will

meet the requirements for evaluation and placement of such children under §504 as
well. To comply with §504 for children who do not require special education or
related services, however, a school based team may conduct or review an assessment
of the child's needs in order to recommend and provide the necessary adaptations to
the regular school program.

Discipline of Children with Disabilities Covered by §504 of the Rehabilitation Act

According to OCR, a student suspension of more than ten days is a "significant
change of placement" under §504 regulations. As noted earlier, the Rehabilitation
Act requires a school district to conduct an evaluation and review of the student's
placement prior to any significant change of placement (34 CFR §104.35[b]).

10A copy of the notice is attached in the Appendix.
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Therefore, local policies must also include procedures to govern the discipline of
students protected under §504 (as well as children covered under IDEA) to ensure
that the necessary evaluations and placement reviews are conducted prior to any out-
of-school suspension for more than ten days.

According to OCR, a significant change of placement includes suspensions of
more than ten consecutive school days or, as determined on a case-by-case basis,
short-term suspensions that create a pattern of exclusions equivalent to ten
consecutive days or more. As the OCR memorandum advises, whether a series of
short-term suspensions constitutes a "significant change in placement" depends on the
length of each suspension, the proximity of the suspensions to each other, and the
overall time of the suspensions (see, EHLR 307:05[1988]). Therefore, student
discipline and §504 policies should include procedures to trigger automatic reviews
of cumulative suspensions approaching ten days for students with disabilities to
determine whether such suspensions constitute a significant change in placement.

According to OCR, whenever a suspension constitutes a "significant change of
placement", a student with disabilities under §504 must be evaluated by the
multidisciplinary team to determine whether the misconduct is related to the child's
disability. Where the team concludes that a link exists between the child's disability
and the behavior leading to the discipline, the team must conduct further evaluation
to determine whether the student's current educational placement is appropriate.
However, in those cases where the team concludes that the misbehavior is not related
to the disability or the student is suspended for behavior related to the use of illegal
drugs or alcohol, a board of education may discipline the student to the same extent
it disciplines its non-disabled student population (29 USC §706[c][iv]). If the parent
challenges the team's determination on whether the misbehavior was related to the
student's disability, the parent has the right to request an impartial hearing.
However, as indicated earlier, unlike the IDEA", §504 does not include a
"pendency" provision that automatically extends to students, protected under §504,
the right to remain in the current educational placement pending appeals.

Access to Non-academic and Extracurricular Services

Similar to provisions protecting students under the IDEA, §504 also requires
local school districts to offer protected students equal opportunities to participate in
nonacademic and extracurricular services and activities (34 CFR 104.37). In

"Unlike students protected solely under §504, students classified under Article
89 (and IDEA), may not be suspended for more than ten days (nor may the district,
otherwise, change the student's placement without the parents'consent) during the
pendency of appeals except pursuant to court order (see Honig v. Doe, 108 S. Ct. 592
(1988)).

-10-
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particular, the §504 regulations require that students with disabilities be afforded full

access to any counseling service offered by the district and prohibits districts from

counseling such students toward more restricted career objectives than their

nondisabled peers with similar interests or activities (34 CFR 104.37[b]).

Regarding athletic activities and physical education, §504 and IDEA require

local school districts to ensure equal opportunities for the participation of all students

with disabilities and require that students with disabilities participate with non-

disabled students to the maximum extent appropriate to their needs (34 CFR

104.34(b)). For children who require adaptive physical education, Commissioner's

regulations require adaptations for those students unable to participate the regular

program of physical education (8 NYCRR 135.4(c)(1)(iv)). For students with

disabilities, separate physical education programs or athletic activities are permissible

under §504 only to the extent necessary to meet their needs. In any case, such

students may not be denied opportunities to compete for teams or participate in the

same courses as students who are not disabled (34 CFR 104.37(c)).



Addendum - The Americans with Disabilities Act Implications for School Districts
Pertaining to Students with Disabilities

In 1990, Congress passed the Americans with Disabilities Act (ADA). The law
provides comprehensive civil rights protections to indiVluals with uisabilities in
employment, public accommodations, state and local government services and
telecommunications. Regarding state and local government services, Title II of the
ADA (42 USC 12134 et sec) extends §504 protections, already applicable to school
districts by virtue of their receipt of federal funds, to all local and state entities. Since
all school districts are subject to §504, full compliance with the §504 regulations
should assure compliance with the ADA as it relates to the provision of a free
appropriate public education. It should be noted, however, that under the ADA all
local and state government entities, including school districts, were requii'ed to
conduct "self-evaluations" by January 26, 1993, that affords individuals with disabilities
or organizations representing individuals with disabilities opportunities for
participation to assure compliance with ADA mandates (28 CFR 35.105). For
districts that have already conducted self-evaluations under §504, the ADA limits the
self-evaluation process to a review of those policies and practices not included in the
§504 self-evaluation. In any case, districts that have not completed the self-evaluation
process, should proceed to do so immediately.

To answ,er any questions pertaining to the materials presented in this
memorandum, you may wish to contact a member of your Regional Field Services
Team.



APPENDIX

A. Relevant Provisions of §504 Regulations

B. Memo dated 5/92 from Thomas Neveldine Regarding Students with Attention Deficit
Disorder (ADD)

C. Chart: Comparison of IDEA, §504 and ADA in Relation to the Provision of a Free
Appropriate Public Education

D. Forms: §504 Policy Regarding Students with Disabilities

§504 Notice of Meeting

Notice of Determination After Meeting

§504 Accommodation Plan
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r 

ot
he

rw
is

e
be

 s
ub

je
ct

ed
 to

di
sc

ri
m

in
at

io
n 

un
de

r 
an

y 
pr

og
ra

m
or

ac
tiv

ity
 to

 w
hi

ch
 th

is
 p

ar
ta

pp
lie

s.

34
 C

FR
 C

h.
 I

 (
7-

1-
92

 E
di

tio
n)

ac
hi

ev
in

g 
co

m
pl

ia
nc

e 
w

ith
pa

ra
gr

ap
h

(a
) 

of
 th

is
 s

ec
tio

n.
 I

n
ch

oo
si

ng
 a

m
on

g
av

ai
la

bl
e 

m
et

ho
ds

 f
or

 m
ee

tin
g

th
e 

re
-

qu
ir

em
en

t o
f 

pa
ra

gr
ap

h
(a

) 
of

 th
is

 s
ec

-
tio

n,
 a

 r
ec

ip
ie

nt
 s

ha
ll 

gi
ve

pr
io

ri
ty

 to
th

os
e 

m
et

ho
ds

 th
at

of
fe

r 
pr

og
ra

m
s

an
d 

ac
tiv

iti
es

 to
 h

an
di

ca
pp

ed
pe

rs
on

s
in

 th
e 

m
os

t i
nt

eg
ra

te
d

se
tti

ng
 a

pp
ro

-
pr

ia
te

.
(c

) 
Sm

al
l h

ea
lth

, w
el

fa
re

,
or

 o
th

er
so

ci
al

 s
er

vi
ce

 p
ro

vi
de

rs
.

If
 a

 r
ec

ip
ie

nt
w

ith
 f

ew
er

 th
an

 f
if

te
en

em
pl

oy
ee

s
th

at
 p

ro
vi

de
s 

he
al

th
,

w
el

fa
re

, o
r 

ot
he

r
so

ci
al

 s
er

vi
ce

s 
fi

nd
s,

 a
ft

er
co

ns
ul

ta
tio

n
w

ith
 a

 h
an

di
ca

pp
ed

 p
er

so
n

se
ek

in
g 

its
se

rv
ic

es
, t

ha
t t

he
re

 is
 n

o
m

et
ho

d 
of

co
m

pl
yi

ng
 w

ith
 p

ar
ag

ra
ph

(a
) 

of
 th

is
se

ct
io

n 
ot

he
r 

th
an

 m
ak

in
g

a 
si

gn
if

i-
ca

nt
 a

lte
ra

tio
n 

in
 it

s
ex

is
tin

g 
fa

ci
lit

ie
s,

th
e 

re
ci

pi
en

t t
ro

y,
 a

s 
an

al
te

rn
at

iv
e,

re
fe

r 
th

e 
ha

nd
ic

ap
pe

d 
pe

rs
on

to
 o

th
er

pr
ov

id
er

s 
of

 th
os

e
se

rv
ic

es
 th

at
 a

re
 a

c-
ce

ss
ib

le
.

(d
) 

T
im

e 
pe

ri
od

 A
re

ci
pi

en
t s

ha
ll

co
m

pl
y 

w
ith

 th
e 

re
qu

ir
em

en
t

of
 p

ar
a-

gr
ap

h 
(a

) 
of

 th
is

se
ct

io
n 

w
ith

in
 s

ix
ty

da
ys

 o
f 

th
e 

ef
fe

ct
iv

e
da

te
 o

f 
th

is
 p

ar
t

ex
ce

pt
 th

at
 w

he
re

st
ru

ct
ur

al
 c

ha
ng

es
in

fa
ci

lit
ie

s
ar

e
ne

ce
ss

ar
y,

su
ch

ch
an

ge
s 

sh
al

l b
e 

m
ad

e
w

ith
in

 th
re

e
ye

ar
s 

of
 th

e
ef

fe
ct

iv
e 

da
te

 o
f 

th
is

 p
ar

t,
bu

t i
n 

an
y 

ev
en

t a
s

ex
pe

di
tio

us
ly

 a
s

po
ss

ib
le

.
(e

) 
T

ra
ns

iti
on

 p
la

n.
In

 th
e 

ev
en

t
th

at
 s

tr
uc

tu
ra

l c
ha

ng
es

to
 f

ac
ili

tie
s

ar
e 

ne
ce

ss
ar

y 
to

 m
ee

tt
he

 r
eq

ui
re

m
en

t
of

 p
ar

ag
ra

ph
 (

a)
 o

f 
th

is
se

ct
io

n,
 a

 r
e-

ci
pi

en
t

sh
al

l
de

ve
lo

p,
w

ith
in

si
x

m
on

th
s 

of
 th

e 
ef

fe
ct

iv
e

da
te

 o
f 

th
is

pa
rt

, a
 tr

an
si

tio
n 

pl
an

se
tti

ng
 f

or
th

th
e 

st
ep

s 
ne

ce
ss

ar
y 

to
co

m
pl

et
e 

su
ch

ch
an

ge
s.

 T
he

 p
la

n
sh

al
l b

e 
de

ve
lo

pe
d

w
ith

 th
e 

as
si

st
an

ce
 o

f
in

te
re

st
ed

 p
er

-
so

ns
, i

nc
lu

di
ng

ha
nd

ic
ap

pe
d 

pe
rs

on
s

or
 o

rg
an

iz
at

io
ns

re
pr

es
en

tin
g 

ha
nd

i-
ca

pp
ed

 p
er

so
ns

. A
 c

op
y

of
 th

e 
tr

an
si

-
tio

n 
pl

an
 s

ha
ll 

be
 m

ad
e

av
ai

la
bl

e 
fo

r
pu

bl
ic

 in
sp

ec
tio

n.
 T

he
pl

an
 s

ha
ll,

 a
t a

m
in

im
um

;
(1

) 
Id

en
tif

y 
ph

ys
ic

al
ob

st
ac

le
s 

in
 th

e
re

ci
pi

en
t's

 f
ac

ili
tie

s 
th

at
lim

it 
th

e 
ac

-
ce

ss
ib

ili
ty

 o
f 

its
 p

ro
gr

am
 o

r
ac

tiv
ity

 to
ha

nd
ic

ap
pp

ed
 p

er
so

ns
:

(2
) 

D
es

cr
ib

e 
in

 d
et

ai
l

th
e 

m
et

ho
ds

th
at

 w
ill

 b
e 

us
ed

 to
 m

ak
e

th
e 

fa
ci

lit
ie

s
ac

ce
ss

ib
le

;
(3

) 
Sp

ec
if

y 
th

e
sc

he
du

le
 f

or
 ta

ki
ng

s
th

e 
st

ep
s 

ne
ce

ss
ar

y 
to

ac
hi

ev
e 

fu
ll 

pr
o-

gr
am

 a
cc

es
si

bi
lit

y
an

d,
if

th
e 

tim
e

11
04

,2
2

E
xi

st
in

g 
fa

ci
lit

ie
s.

(a
) 

Pr
og

ra
m

 a
cc

es
si

bi
lit

y.
A

 r
ec

ip
i-

en
t s

ha
ll 

op
er

at
e 

ea
ch

 p
ro

gr
am

or
 a

c-
tiv

ity
 to

 w
hi

ch
 th

is
 p

ar
t

ap
pl

ie
s 

so
th

at
 th

e 
pr

og
ra

m
 o

r
ac

tiv
ity

, w
he

n
vi

ew
ed

 in
 it

s 
en

tir
et

y,
 is

re
ad

ily
 a

cc
es

-
si

bl
e 

to
 h

an
di

ca
pp

ed
 p

er
so

ns
.

T
hi

s
pa

ra
gr

ap
h 

do
es

 n
ot

 r
eq

ui
re

a 
re

ci
pi

en
t

to
 m

ak
e 

ea
ch

 o
f 

its
ex

is
tin

g 
fa

ci
lit

ie
s

or
 e

ve
ry

 p
ar

to
f 

a 
fa

ci
lit

y 
ac

ce
ss

ib
le

 to
,a

nd
 &

sa
bl

e 
by

 h
an

di
ca

pp
ed

 p
er

so
ns

.
(b

) 
M

et
t'e

ed
s.

 A
 r

ec
ip

ie
nt

 m
ay

co
m

pl
y

w
ith

 th
e 

re
qu

ir
em

en
ts

of
 p

ar
ag

ra
ph

(a
) 

of
'th

ls
 s

ec
tio

n 
th

ro
ug

h
su

ch
 m

ea
ns

as
 r

ed
es

ig
n 

of
eq

ui
pm

en
t, 

re
as

si
gn

-
m

en
t o

f 
cl

as
se

s 
or

 o
th

er
se

rv
ic

es
 to

 a
c-

ce
ss

ib
le

 b
ui

ld
in

gs
, a

ss
ig

nm
en

t
of

 a
id

es
to

 b
en

ef
ic

ia
ri

es
, h

om
e

vi
si

ts
, d

el
iv

er
y

of
 h

ea
lth

, w
el

fa
re

, o
r

ot
he

r 
so

ci
al

 s
er

v-
ic

es
 a

t a
lte

rn
at

e 
ac

ce
ss

ib
le

si
te

s,
 a

lte
r-

at
io

n 
of

 e
xi

st
in

g 
fa

ci
lit

ie
s

an
d 

co
n-

st
ru

ct
io

n 
of

 n
ew

 f
ac

ili
tie

s
In

 c
on

fo
rm

-
an

ce
w

ith
th

e
re

qu
ir

em
en

ts
of

10
4.

23
, o

r 
an

y 
ot

he
r

m
et

ho
ds

 th
at

re
su

lt 
in

 m
ak

in
g 

its
 p

ro
gr

am
or

 a
ct

iv
i-

ty
 a

cc
es

si
bl

e 
to

ha
nd

ic
ap

pe
d 

pe
rs

on
s

A
 r

ec
ip

ie
nt

 is
 n

ot
re

qu
ir

ed
 to

 m
ak

e
st

ru
ct

ur
al

 c
ha

ng
es

 I
n 

ex
is

tin
g

fe
ci

lit
le

th
od

a 
ar

e 
ef

fe
ct

iv
e 

in
w

he
fe

 o
th

er
 m

e

15
41

9
B

E
ST

 C
O

PY
 A

V
A

IL
A

B
L

E

O
ff

ic
e 

fo
r 

C
iv

il 
R

ig
ht

s,
 E

du
ca

tio
n

pe
ri

od
 o

f 
th

e 
tr

an
si

tio
n 

pl
an

 is
 lo

ng
er

th
an

 o
ne

 y
ea

r,
 id

en
tif

y 
th

e 
st

ep
s 

of
th

at
 w

ill
 b

e 
ta

ke
n 

du
ri

ng
 e

ac
h

ye
ar

 o
f

th
e 

tr
an

si
tio

n 
pe

ri
od

; a
nd

(4
) 

In
di

ca
te

 th
e 

pe
rs

on
 r

es
po

ns
ib

le
fo

r 
im

pl
em

en
ta

tio
n 

of
 th

e 
pl

an
.

(f
) 

N
ot

ic
e.

 T
he

 r
ec

ip
ie

nt
 s

ha
ll 

ad
op

t
an

d 
im

pl
em

en
t p

ro
ce

du
re

s 
to

 e
ns

ur
e

th
at

 in
te

re
st

ed
 p

er
so

ns
. i

nc
lu

di
ng

pe
r-

so
ns

 w
ith

 im
pa

ir
ed

 v
is

io
n 

or
 h

ea
ri

ng
,

ca
n 

ob
ta

in
 in

fo
rm

at
io

n 
as

 to
 th

e 
ex

is
t-

en
ce

 a
nd

 lo
ca

tio
n 

of
 s

er
vi

ce
s,

 a
ct

iv
i-

tie
s,

 a
nd

 f
ac

ili
tie

s 
th

at
 a

re
 a

cc
es

si
bl

e
to

 a
nd

 u
su

ab
le

 b
y 

ha
nd

ic
ap

pe
d

pe
r-

so
ns

.

D
 1

04
.2

3 
N

ew
 c

on
st

ru
ct

io
n.

(a
) 

D
es

ig
n 

an
d 

co
ns

tr
uc

tio
n.

 E
ac

h
fa

ci
lit

y 
or

 p
ar

t o
f 

a 
fa

ci
lit

y 
co

ns
tr

uc
t-

ed
 b

y,
 o

n 
be

ha
lf

 o
f,

 o
r 

fo
r 

th
e 

us
e 

of
a

re
ci

pi
en

t s
ha

ll 
be

 d
es

ig
ne

d 
an

d 
co

n-
st

ru
ct

ed
 in

 s
uc

h 
m

an
ne

r 
th

at
 th

e 
fa

ci
l-

ity
 o

r 
pa

rt
 o

f 
th

e 
fa

ci
lit

y 
is

 r
ea

di
ly

 a
c-

ce
ss

ib
le

 to
 a

nd
 u

sa
bl

e 
by

 h
an

di
ca

pp
ed

pe
rs

on
s,

 if
 th

e 
co

ns
tr

uc
tio

n 
w

as
 c

om
-

m
en

ce
d 

af
te

r 
th

e 
ef

fe
ct

iv
e 

da
te

 o
f 

th
is

pa
rt

.
(b

) 
A

lte
ra

tio
n.

 E
ac

h 
fa

ci
lit

y 
or

 p
ar

t
of

 a
 f

ac
ili

ty
 w

hi
ch

 is
 a

lte
re

d 
by

,
on

be
ha

lf
 o

f,
 o

r 
fo

r 
th

e 
us

e 
of

 a
 r

ec
ip

ie
nt

af
te

r 
th

e 
ef

fe
ct

iv
e 

da
te

 o
f 

th
is

pa
rt

 in
a 

m
an

ne
r 

th
at

 a
ff

ec
ts

 o
r 

co
ul

d 
af

fe
ct

th
e 

us
ab

ili
ty

 o
f 

th
e 

fa
ci

lit
y 

or
 p

ar
t o

f
th

e 
fa

ci
lit

y 
sh

al
l, 

to
 th

e 
m

ax
im

um
ex

te
nt

 f
ea

si
bl

e,
 b

e 
al

te
re

d 
in

 s
uc

h
m

an
ne

r 
th

at
 th

e 
al

te
re

d 
po

rt
io

n 
of

 th
e

fa
ci

lit
y

is
re

ad
ily

 a
cc

es
si

bl
e 

to
 a

nd
us

ab
le

 b
y 

ha
nd

ic
ap

pe
d 

pe
rs

on
s.

(c
) 

C
on

fo
rm

an
ce

 w
ith

 U
ni

fo
rm

 F
ed

-
er

al
 A

cc
es

si
bi

lit
y 

St
an

da
rd

s.
 (

1)
 E

ff
ec

-
tiv

e 
as

 o
f 

Ja
nu

ar
y 

18
, 1

99
1,

de
si

gn
,

co
ns

tr
uc

tio
n,

 o
r 

al
te

ra
tio

n 
of

 b
ui

ld
in

gs
in

 c
on

fo
rm

an
ce

 w
ith

 s
ec

tio
ns

3-
8 

of
th

e
U

ni
fo

rm
Fe

de
ra

l
A

cc
es

si
bi

lit
y

St
an

da
rd

s 
(U

FA
S)

 (
A

pp
en

di
x 

A
 to

 4
1

C
FR

su
bp

ar
t

10
1-

19
.8

)
sh

al
l

be
de

em
ed

 to
 c

om
pl

y 
w

ith
 th

e
re

qu
ir

e-
m

en
ts

 o
f 

th
is

 s
ec

tio
n 

w
ith

 r
es

pe
ct

 to
th

os
e 

bu
ild

in
gs

. D
ep

ar
tu

re
s 

fr
om

pa
r-

tic
ul

ar
 te

ch
ni

ca
l a

nd
 s

co
pi

ng
 r

eq
ui

re
-

m
en

ts
 o

f 
U

FA
S 

by
 th

e 
us

e 
of

 o
th

er
m

et
ho

ds
 a

re
 p

er
m

itt
ed

 w
he

re
 s

ub
st

an
-

tia
lly

 e
qu

iv
al

en
t o

r 
gr

ea
te

r 
ac

ce
ss

 to
an

d 
us

ab
ili

ty
 o

f 
th

e 
bu

ild
in

g 
is

 p
ro

vi
d-

ed
. (2

) 
Fo

r 
pu

rp
os

es
 o

f 
th

is
 s

ec
tio

n,
se

c-
tio

n 
4.

1.
0(

1)
(g

) 
of

 U
FA

S 
sh

al
l b

e 
in

te
r-

pr
et

ed
 to

 e
xe

m
pt

 f
ro

m
 th

e 
re

qu
ir

e-
m

en
ts

of
 U

FA
S 

on
lu

m
ec

ha
ni

ca
l

§ 
10

4.
33

ro
om

s 
an

d 
ot

he
r 

sp
ac

es
 th

at
, b

ec
au

se
of

 th
ei

r 
in

te
nd

ed
 a

se
, w

ill
 n

ot
 r

eq
ui

re
ac

ce
ss

ib
ili

ty
 to

 th
e 

pu
bl

ic
 o

r 
be

ne
fi

ci
-

ar
ie

s 
or

 r
es

ul
t i

n 
th

e 
em

pl
oy

m
en

t
or

re
si

de
nc

e 
th

er
ei

n 
of

 p
er

so
ns

 w
ith

 p
hu

-
si

ca
l h

an
di

ca
ps

.
(3

) 
T

hi
s 

se
ct

io
n 

do
es

 n
ot

 r
eq

ui
re

 r
e-

ci
pi

en
ts

 to
 m

ak
e 

bu
ild

in
g 

al
te

ra
tio

ns
th

at
 h

av
e 

lit
tle

 li
ke

lih
oo

d 
of

 b
ei

ng
 a

c-
co

m
pl

is
he

d 
w

ith
ou

t r
em

ov
in

g 
or

 a
lte

r-
in

g 
a 

lo
ad

-b
ea

ri
ng

 s
tr

uc
tu

ra
l m

em
be

r.
(4

5 
FR

 3
09

30
, M

ay
 9

, 1
98

0;
 4

5 
FR

 3
74

26
,

Ju
ne

 3
, 1

98
0;

 5
5 

FR
 5

21
38

. 5
21

41
, D

ec
. 1

9,
19

90
]

Su
bp

ar
t D

--
 P

re
sc

ho
ol

, E
le

m
en

ta
ry

,
an

d 
Se

co
nd

ar
y 

E
du

ca
tio

n
1 

10
4.

31
A

pp
lic

at
io

n 
of

 th
is

 s
ub

pa
rt

.
Su

bp
ar

t D
 a

pp
lie

s 
to

 p
re

sc
ho

ol
, e

le
-

m
en

ta
ry

, s
ec

on
da

ry
, a

nd
 a

du
lt 

ed
uc

a-
tio

n 
pr

og
ra

m
s 

an
d 

ac
tiv

iti
es

 th
at

re
-

ce
iv

e 
or

 b
en

ef
it 

fr
om

 F
ed

er
al

 f
in

an
ci

al
as

si
st

an
ce

 a
nd

 to
 r

ec
ip

ie
nt

s 
th

at
op

er
-

at
e,

 o
r 

th
at

 r
ec

ei
ve

 o
r 

be
ne

fi
t f

ro
m

Fe
de

ra
l f

in
an

ci
al

 a
ss

is
ta

nc
e 

fo
r 

th
e

op
-

er
at

io
n 

of
, s

uc
h 

pr
og

ra
m

s 
or

 a
ct

iv
iti

es
.
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04
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2
L

oc
at

io
n 

an
d 

no
tif

ic
at

io
n.

A
 r

ec
ip

ie
nt

 th
at

 o
pe

ra
te

s 
a 

pu
bl

ic
 e

l-
em

en
ta

ry
 o

r 
se

co
nd

ar
y 

ed
uc

at
io

n 
pr

o-
gr

am
 s

ha
ll 

an
nu

al
ly

:
(a

) 
U

nd
er

ta
ke

 to
 id

en
tif

y 
an

d 
lo

ca
te

ev
er

y 
qu

al
if

ie
d 

ha
nd

ic
ap

pe
d 

pe
rs

on
 r

e-
si

di
ng

 in
 th

e 
re

ci
pi

en
t's

 ju
ri

sd
ic

tio
n

w
ho

 is
 n

ot
 r

ec
ei

vi
ng

 a
 p

ub
lic

 e
du

ca
-

tio
n;

 a
nd

(b
) 

T
ak

e 
ap

pr
op

ri
at

e 
st

ep
s 

to
 n

ot
if

y
ha

nd
ic

ap
pe

d 
pe

rs
on

s 
an

d 
th

ei
r

pa
r-

en
ts

 o
r 

gu
ar

di
an

s 
of

 th
e 

re
ci

pi
en

t's
du

ty
 u

nd
er

 th
is

 s
ub

pa
rt

.
It

 1
04

.3
3

Fr
ee

 a
pp

ro
pr

ia
te

 p
ub

lic
 e

du
ca

tio
n.

(a
) 

G
en

er
a2

. A
 r

ec
ip

ie
nt

 th
at

op
er

-
at

es
 a

 p
ub

lic
 e

le
m

en
ta

ry
 o

r
se

co
nd

ar
y

ed
uc

at
io

n 
pr

og
ra

m
 s

ha
ll 

pr
ov

id
e

a 
fr

ee
ap

pr
op

ri
at

e 
pu

bl
ic

 e
du

ca
tio

n 
to

 e
ac

h
qu

al
if

ie
d 

ha
nd

ic
ap

pe
d 

pe
rs

on
 w

ho
 is

,h
e 

re
ci

pi
en

t's
 ju

ri
sd

ic
tio

n,
 r

eg
ar

d.
le

ss
 o

f 
th

e 
na

tu
re

 o
r

se
ve

ri
ty

 o
f 

th
e

pe
rs

on
's

 h
an

di
ca

p.
(b

) 
A

pp
ro

pr
ia

te
 e

du
ca

tio
n.

 (
1)

 F
or

th
e 

pu
rp

os
e 

of
 th

is
 s

ub
pa

rt
, t

he
pr

ov
i-

si
on

 o
f 

an
 a

pp
ro

pr
ia

te
 e

du
ca

tio
n 

Is
 th

e
pr

ov
is

io
n 

of
 r

eg
ul

ar
 o

r 
sp

ec
ia

l e
du

ca
-

tio
n 

an
d 

re
la

te
d 

ai
ds

 a
nd

 s
er

vi
ce

s 
th

at
(1

) 
ar

e 
de

si
gn

ed
 to

 m
ee

t i
nd

iv
id

ua
l

ed
u-

41
3

16



10
4.

34

ca
tio

na
l n

ee
ds

 o
f 

ha
nd

ic
ap

pe
d 

pe
rs

on
s

as
 a

de
qu

at
el

y 
as

 th
e 

ne
ed

s 
of

 n
on

ha
n-

di
ca

pp
ed

 p
er

so
ns

 a
re

 m
et

 a
nd

 (
ii)

 a
re

ba
se

d 
up

on
 a

dh
er

en
ce

 to
 p

ro
ce

du
re

s
th

at
sa

tis
fy

th
e

re
qu

ir
em

en
ts

of
§§

 1
04

.3
4,

 1
04

.3
5,

 a
nd

 1
04

.3
6.

.

(2
) 

Im
pl

em
en

ta
tio

n 
of

 a
n 

in
di

vi
du

al
-

iz
ed

 e
du

ca
tio

n 
pr

og
ra

m
 d

ev
el

op
ed

 in
ac

co
rd

an
ce

 w
ith

 th
e 

E
du

ca
tio

n 
of

 th
e

H
an

di
ca

pp
ed

 A
ct

 is
 o

ne
 m

ea
ns

 o
f

m
ee

tin
g 

th
e 

st
an

da
rd

 e
st

ab
lis

he
d 

in
pa

ra
gr

ap
h 

(b
)(

1)
(1

) 
of

 th
is

 s
ec

tio
n.

(3
) 

A
 r

ec
ip

ie
nt

 m
ay

 p
la

ce
 a

 h
an

di
-

ca
pp

ed
 p

er
so

n 
in

 o
r 

re
fe

r 
su

ch
 p

er
so

n
to

 a
 p

ro
gr

am
 o

th
er

 th
an

 th
e 

on
e 

th
at

it 
op

er
at

es
 a

s 
its

 m
ea

ns
 o

f 
ca

rr
yi

ng
 o

ut
th

e 
re

qu
ir

em
en

ts
 o

f 
th

is
 s

ub
pa

rt
. I

f 
ao

,
th

e 
re

ci
pi

en
t r

em
ai

ns
 r

es
po

ns
ib

le
 f

or
en

su
ri

ng
 th

at
 th

e 
re

qu
ir

em
en

ts
 o

f 
th

is
su

bp
ar

t a
re

 m
et

 w
ith

 r
es

pe
ct

 to
 a

ny
ha

nd
ic

ap
pe

d 
pe

rs
on

 s
o 

pl
ac

ed
 o

r 
re

-
fe

rr
ed

.
(c

) 
Fr

ee
 e

du
ca

tio
n(

1)
 G

en
er

al
. F

or
th

e 
pu

rp
os

e 
of

 th
is

 s
ec

tio
n,

 th
e 

pr
ov

i-
si

on
 o

f 
a 

fr
ee

 e
du

ca
tio

n 
is

 th
e 

pr
ov

i-
si

on
 o

f 
ed

uc
at

io
na

l a
nd

 r
el

at
ed

 s
er

v-
ic

es
 w

ith
ou

t c
os

t t
o 

th
e 

ha
nd

ic
ap

pe
d

pe
rs

on
 o

r 
to

 h
is

 o
r 

he
r 

pa
re

nt
s 

or
gu

ar
di

an
, e

xc
ep

t f
or

 th
os

e 
fe

es
 th

at
ar

e 
im

po
se

d 
on

 n
on

-h
an

di
ca

pp
ed

 p
er

-
so

ns
 o

r 
th

ei
r 

pa
re

nt
s 

or
 g

ua
rd

ia
n.

 I
t

m
ay

 c
on

si
st

 e
ith

er
 o

f 
th

e 
pr

ov
is

io
n 

of
fr

ee
 s

er
vi

ce
s 

or
. i

f 
a 

re
ci

pi
en

t p
la

ce
s 

a
ha

nd
ic

ap
pe

d 
pe

rs
on

 in
 o

r 
re

fe
rs

 s
uc

h
pe

rs
on

 to
 a

 p
ro

gr
am

 n
ot

 o
pe

ra
te

d 
by

th
e 

re
ci

pi
en

t a
s 

its
 m

ea
ns

 o
f 

ca
rr

yi
ng

ou
t t

he
 r

eq
ui

re
m

en
ts

 o
f 

th
is

 s
ub

pa
rt

,
of

 p
ay

m
en

t f
or

 th
e 

co
st

s 
of

 th
e 

pr
o-

gr
am

. F
un

ds
 a

va
ila

bl
e 

fr
om

 a
ny

 p
ub

lic
or

 p
ri

va
te

 a
ge

nc
y 

m
ay

 b
e 

us
ed

 to
 m

ee
t

th
e

re
qu

ir
em

en
ts

of
th

is
su

bp
ar

t.
N

ot
hi

ng
 in

 th
is

 s
ec

tio
n 

sh
al

l b
e 

co
n-

st
ru

ed
 to

 r
el

ie
ve

 a
n 

in
su

re
r 

or
 s

im
ila

r
th

ir
d 

pa
rt

y 
fr

om
 a

n 
ot

he
rw

is
e 

va
lid

ob
lig

at
io

n 
to

 p
ro

vi
de

 o
r 

pa
y 

fo
r 

se
rv

-
ic

es
 p

ro
vi

de
d 

to
 a

 h
an

di
ca

pp
ed

 p
er

so
n.

(2
)

T
ra

ns
po

rt
at

io
n.

 I
f 

a 
re

ci
pi

en
t

pl
ac

es
 a

 h
an

di
ca

pp
ed

 p
er

so
n 

in
 o

r
re

fe
rs

 s
uc

h 
pe

rs
on

 to
 a

 p
ro

gr
am

 n
ot

op
er

at
ed

 b
y 

th
e 

re
ci

pi
en

t a
s 

its
 m

ea
ns

of
 c

ar
ry

in
g 

ou
t t

he
 r

eq
ui

re
m

en
ts

 o
f

th
is

 s
ub

pa
rt

, t
he

 r
ec

ip
ie

nt
 s

ha
ll 

en
su

re
th

at
 a

de
qu

at
e 

tr
an

sp
or

ta
tio

n 
to

 a
nd

fr
om

 th
e 

pr
og

ra
m

 is
 p

ro
vi

de
d 

at
 n

o
17

gr
ea

te
r 

co
st

 th
an

 w
ou

ld
 b

e 
In

cu
rr

ed
 b

y
th

e 
pe

rs
on

 o
r 

hi
s 

or
 h

er
 p

ar
en

ts
 o

r
gu

ar
di

an
 if

 th
e 

pe
rs

on
 w

er
e 

pl
ac

ed
 in

th
e 

pr
og

ra
m

 o
pe

ra
te

d 
by

 th
e 

re
ci

pi
en

t

34
 C

FR
 C

h.
 I

 (
7-

1-
92

 E
di

tio
n)

(3
) 

R
es

id
en

tia
l p

la
ce

m
en

t. 
If

 p
la

ce
-

m
en

t i
n 

a 
pu

bl
ic

 o
r 

pr
iv

at
e 

re
si

de
nt

ia
l

pr
og

ra
m

 is
 n

ec
es

sa
ry

 to
 p

ro
vi

de
 a

 f
re

e
ap

pr
op

ri
at

e 
pu

bl
ic

ed
uc

at
io

n
to

 a
ha

nd
ic

ap
pe

d 
pe

rs
on

 b
ec

au
se

 o
f 

hi
s 

or
he

r 
ha

nd
ic

ap
, t

he
 p

ro
gr

am
, i

nc
lu

di
ng

no
s-

m
ed

ic
al

 c
ar

e 
an

d 
ro

om
 a

nd
 b

oa
rd

.
sh

al
l b

e 
pr

ov
id

ed
 a

t n
o 

co
st

 to
 th

e
pe

rs
on

 o
r 

hi
s 

or
 h

er
 p

ar
en

ts
 o

r 
gu

ar
di

-
an

. (4
) 

Pl
ac

em
en

t o
f 

ha
nd

ic
ap

pe
d 

pe
r-

so
ns

 b
y 

pa
re

nt
s.

 I
f 

a 
re

ci
pi

en
t h

as
m

ad
e 

av
ai

la
bl

e,
 I

n 
co

nf
or

m
an

ce
 w

ith
th

e 
re

qu
ir

em
en

ts
 o

f 
th

is
 s

ec
tio

n 
an

d
10

4.
34

, a
 f

re
e 

ap
pr

op
ri

at
e 

pu
bl

ic
 e

du
-

ca
tio

n 
to

 a
 h

an
di

ca
pp

ed
 p

er
so

n 
an

d
th

e
pe

rs
on

's
pa

re
nt

s
or

gu
ar

di
an

ch
oo

se
 to

 p
la

ce
 th

e 
pe

rs
on

 I
n 

a 
pr

iv
at

e
sc

ho
ol

, t
he

 r
ec

ip
ie

nt
 is

 n
ot

 r
eq

ui
re

d 
to

pa
y 

fo
r 

th
e 

pe
rs

on
's

 e
du

ca
tio

n 
in

 th
e

pr
iv

at
e 

sc
ho

ol
. D

is
ag

re
em

en
ts

 b
et

w
ee

n
a 

pa
re

nt
 o

r 
gu

ar
di

an
 a

nd
 a

 r
ec

ip
ie

nt
re

ga
rd

in
g 

w
he

th
er

 th
e 

re
ci

pi
en

t h
as

m
ad

e 
su

ch
 a

 p
ro

gr
am

 a
va

ila
bl

e 
or

 o
th

-
er

w
is

e 
re

ga
rd

in
g 

th
e 

qu
es

tio
n 

of
 f

in
an

-
ci

al
 r

es
po

ns
ib

ili
ty

 a
re

 s
ub

je
ct

 to
 th

e
du

e 
pr

oc
es

s 
pr

oc
ed

ur
es

 o
f 

§ 
10

4.
38

.
(d

) 
C

om
pl

ia
nc

e.
 A

 r
ec

ip
ie

nt
 m

ay
 n

ot
ex

cl
ud

e 
an

y 
qu

al
if

ie
d

ha
nd

ic
ap

pe
d

pe
rs

on
 f

ro
m

 a
 p

ub
lic

 e
le

m
en

ta
ry

 o
r

se
co

nd
ar

y 
ed

uc
at

io
n 

af
te

r 
th

e 
ef

fe
c-

tiv
e 

da
te

 o
f 

th
is

 p
ar

t. 
A

 r
ec

ip
ie

nt
 th

at
is

 n
ot

, o
n 

th
e 

ef
fe

ct
iv

e 
da

te
 o

f 
th

is
 r

eg
-

ul
at

io
n,

 in
 f

ul
l c

om
pl

ia
nc

e 
w

ith
 th

e
ot

he
r 

re
qu

ir
em

en
ts

 o
f 

th
e 

pr
ec

ed
in

g
pa

ra
gr

ap
hs

 o
f 

th
is

 s
ec

tio
n 

sh
al

l m
ee

t
su

ch
 r

eq
ui

re
m

en
ts

 a
t t

he
 e

ar
lie

st
 p

ra
c-

tic
ab

le
 ti

m
e 

an
d 

in
 n

o 
ev

en
t l

at
er

 th
an

Se
pt

em
be

r 
1,

 1
97

8,

0 
10

9.
34

E
du

ca
tio

na
l s

et
tin

g.
(a

) 
A

ca
de

m
ic

 s
et

tin
g.

 A
 r

ec
ip

ie
nt

 to
w

hi
ch

 th
is

 s
ub

pa
rt

 a
pp

lie
s 

sh
al

l e
du

-
ca

te
, o

r 
sh

al
l p

ro
vi

de
 f

or
 th

e 
ed

uc
at

io
n

of
. e

ac
h 

qu
al

if
ie

d 
ha

nd
ic

ap
pe

d 
pe

rs
on

in
 it

s 
ju

ri
sd

ic
tio

n 
w

ith
 p

er
so

ns
 w

ho
ar

e 
no

t h
an

di
ca

pp
ed

 to
 th

e 
m

ax
im

um
ex

te
nt

 a
pp

ro
pr

ia
te

 to
 th

e 
ne

ed
s 

of
 th

e
ha

nd
ic

ap
pe

d 
pe

rs
on

. A
 r

ec
ip

ie
nt

 s
ha

ll
pl

ac
e 

a 
ha

nd
ic

ap
pe

d 
pe

rs
on

 in
 th

e 
re

g-
ul

ar
 e

du
ca

tio
na

l e
nv

ir
on

m
en

t o
pe

ra
t-

ed
 b

y 
th

e 
re

ci
pi

en
t u

nl
es

s 
it 

Is
 d

em
on

-
st

ra
te

d 
by

 th
e 

re
ci

pi
en

t t
ha

t t
he

 e
du

-
ca

tio
n 

of
 th

e 
pe

rs
on

 in
 th

e 
re

gu
la

r 
en

-
vi

ro
nm

en
t w

ith
 th

e 
us

e 
of

 s
up

pl
em

en
-

ta
ry

ai
ds

 a
nd

se
rv

ic
es

ca
nn

ot
 b

e
ac

hi
ev

ed
 s

at
is

fa
ct

or
ily

. W
he

ne
ve

r 
a 

re
-

.
ci

pl
en

t .
pl

ac
es

 a
 p

er
so

n 
In

 a
 s

et
tin

g

A
l A

O
ff

ic
e 

fo
r 

C
iv

il 
R

ig
ht

s,
 E

du
ca

tio
n

ot
he

r 
th

an
 th

e 
re

gu
la

r 
ed

uc
at

io
na

l
en

-
vi

ro
nm

en
t p

ur
su

an
t t

o 
th

is
pa

ra
gr

ap
h,

it 
sh

al
l t

ak
e 

in
to

 a
cc

ou
nt

 th
e

pr
ox

im
i-

ty
 o

f 
th

e 
al

te
rn

at
e 

se
tti

ng
 to

 th
e

pe
r-

so
n'

s 
ho

m
e.

(b
) 

N
on

ac
ad

em
ic

 s
et

tin
gs

. I
n

pr
ov

id
-

in
g 

or
 a

rr
an

gi
ng

 f
or

 th
e 

pr
ov

is
io

n 
of

no
na

ca
de

m
ic

 a
nd

 e
xt

ra
cu

rr
ic

ul
ar

 s
er

v-
ic

es
 a

nd
 a

ct
iv

iti
es

, i
nc

lu
di

ng
m

ea
ls

,
re

ce
ss

 p
er

io
ds

, a
nd

 th
e 

se
rv

ic
es

 a
nd

 a
c-

tiv
iti

es
 s

et
 f

or
th

 in
 5

 1
04

.3
7(

a)
(2

),
a 

re
-

ci
pi

en
t s

ha
ll 

en
su

re
 th

at
 h

an
di

ca
pp

ed
pe

rs
on

s 
pa

rt
ic

ip
at

a 
w

ith
 n

on
ha

nd
i-

ca
pp

ed
 p

er
so

ns
 in

 s
uc

h 
ac

tiv
iti

es
 a

nd
se

x-
vi

ce
s 

to
 th

e 
m

ax
im

um
 e

xt
en

t
ap

-
pr

op
ri

at
e 

to
 th

e 
ne

ed
s 

of
 th

e 
ha

nd
i-

ca
pp

ed
 p

er
so

n 
in

 q
ue

st
io

n.
(c

) 
C

om
pa

ra
bl

e 
fa

ci
lit

ie
s.

 I
f 

a 
re

ci
pi

-
en

t, 
in

 c
om

pl
ia

nc
e 

w
ith

 p
ar

ag
ra

ph
 (

a)
of

 th
is

 s
ec

tio
n,

 o
pe

ra
te

s 
a 

fa
ci

lit
y 

th
at

is
id

en
tif

ia
bl

e 
as

 b
ei

ng
 f

or
 h

an
di

-
ca

pp
ed

 p
er

so
ns

, t
he

 r
ec

ip
ie

nt
 s

ha
ll

en
su

re
 th

at
 th

e 
fa

ci
lit

y 
an

d 
th

e 
se

rv
-

ic
es

 a
nd

 a
ct

iv
iti

es
 p

ro
vi

de
d 

th
er

ei
n

ar
e

co
m

pa
ra

bl
e 

to
 th

e 
ot

he
r 

fa
ci

lit
ie

s,
se

rv
ic

es
, a

nd
 a

ct
iv

iti
es

 o
f 

th
e 

re
ci

pi
en

t.

01
04

.3
5 

E
va

lu
at

io
n 

an
d 

pl
ac

em
en

t.
(a

) 
Pr

ep
la

ce
m

en
t e

va
lu

at
io

n.
 A

 r
e-

ci
pi

en
t t

ha
t o

pe
ra

te
s 

a 
pu

bl
ic

 e
le

m
en

-
ta

ry
 o

r 
se

co
nd

ar
y 

ed
uc

at
io

n 
pr

og
ra

m
sh

al
l c

on
du

ct
 a

n 
ev

al
ua

tio
n 

in
 a

cc
or

d-
an

ce
 w

ith
 th

e 
re

qu
ir

em
en

ts
 o

f
pa

ra
-

gr
ap

h 
(b

) 
of

 th
is

 s
ec

tio
n 

of
 a

ny
pe

rs
on

w
ho

, b
ec

au
se

 o
f 

ha
nd

ic
ap

, n
ee

ds
or

 is
be

liv
ed

 to
 n

ee
d 

sp
ec

ia
l e

du
ca

tio
n

or
 r

e-
la

te
d 

.a
rv

ic
ea

 b
ef

or
e 

ta
ki

ng
an

y 
ac

tio
n

w
ith

 r
ep

ec
t t

o 
th

e 
in

iti
al

 p
la

ce
m

en
t

of
 th

e 
pe

rs
on

 in
 a

 r
eg

ul
ar

or
 s

pe
ci

al
ed

uc
at

io
n 

pr
og

ra
m

 a
nd

an
y 

su
bs

e-
qu

en
t s

ig
ni

fi
ca

nt
 c

ha
ng

e 
in

 p
la

ce
m

en
t.

(b
) 

E
va

lu
at

io
n 

pr
oc

ed
ur

es
. A

re
ci

pi
-

en
t t

o 
w

hi
ch

 th
is

 s
ub

pa
rt

 a
pp

lie
s 

sh
al

l
es

ta
bl

is
h 

st
an

da
rd

s 
an

d 
pr

oc
ed

ur
es

 f
or

th
e 

ev
al

ua
tio

n 
an

d 
pl

ac
em

ex
 t 

of
pe

r-
so

na
 w

ho
, b

ec
au

se
 o

f 
ha

nd
ic

ap
, n

ee
d

or
 a

re
 b

el
ie

ve
d 

to
 n

ee
d 

sp
ec

ia
l e

du
ca

-
tio

n 
or

 r
el

at
ed

 s
er

vi
ce

s 
w

hi
ch

en
su

re
th

at
:

(1
) 

T
ea

ts
 a

nd
 o

th
er

 e
va

lu
at

io
n 

m
at

e-
ri

al
s 

ha
ve

 b
ee

n 
va

lid
at

ed
 f

or
 th

e
sp

e-
ci

fi
c 

pu
rp

os
e 

fo
r 

w
hi

ch
 th

ey
ar

e 
us

ed
an

d 
ar

e 
ad

m
in

is
te

re
d 

by
 tr

ai
ne

d
pe

r-
so

nn
el

 in
 c

on
fo

rm
an

ce
 w

ith
 th

e 
in

-
st

ru
ct

io
ns

 p
ro

vi
de

d 
by

 th
ei

r
pr

od
uc

er
;

(2
) 

T
es

ts
 a

nd
 o

th
er

 e
va

lu
at

io
n 

m
at

e-
ri

al
s 

in
cl

ud
e 

th
os

e 
ta

ilo
re

d
to

 a
ss

es
s

sp
ec

if
ic

 a
re

as
 o

f 
ed

uc
at

io
na

l n
ee

d 
an

d
no

t m
er

el
y 

th
os

e 
w

hi
ch

 a
re

de
si

gn
ed

§ 
10

4.
36

to
 p

ro
vi

de
 a

 s
in

gl
e 

ge
ne

ra
l i

nt
el

lig
en

ce
Q

uo
tie

nt
: a

nd
(3

) 
T

es
ts

 a
re

 s
el

ec
te

d 
an

d 
ad

m
in

is
-

te
re

d 
so

 a
s 

be
at

 to
 e

ns
ur

e 
th

at
, w

he
n

a
te

st
 I

s 
ad

m
in

is
te

re
d 

to
 s

. s
tu

de
nt

 w
ith

U
np

ai
re

d 
se

ns
or

y,
 m

an
ua

l, 
or

 s
pe

ak
in

g
sk

ill
s,

 th
e 

te
st

 r
es

ul
ts

 a
cc

ur
at

el
y

re
-

fl
ec

t t
he

 s
tu

de
nt

's
 a

pt
itu

de
 o

r 
ac

hi
ev

e-
m

en
t l

ev
el

 o
r 

w
ha

te
ve

r 
ot

he
r 

fa
ct

or
th

e 
te

st
 p

ur
po

rt
s 

to
m

ea
su

re
, r

at
he

r
th

an
 r

ef
le

ct
in

g 
th

e 
st

ud
en

t's
 im

pa
ir

ed
se

ns
or

y,
 m

an
ua

l, 
or

 s
pe

ak
in

g 
sk

ill
s

(e
xc

ep
t w

he
re

 th
os

e 
sk

ill
s 

ar
e 

th
e 

fa
c-

to
rs

 th
at

 th
e 

te
st

 p
ur

po
rt

s 
to

m
ea

s-
ur

e)
.

(c
) 

Pl
ac

em
en

t p
ro

ce
du

re
s.

 I
n 

in
te

r-
pr

et
in

g 
ev

al
ua

tio
n 

da
ta

 a
nd

 in
 m

ak
in

g
pl

ac
em

en
t d

ec
is

io
ns

, a
 r

ec
ip

ie
nt

 s
ha

ll
(1

) 
dr

aw
 u

po
n 

in
fo

rm
at

io
n 

fr
om

 a
 v

ar
i-

et
y 

of
 s

ou
rc

es
, i

nc
lu

di
ng

 a
pt

itu
de

 a
nd

ac
hi

ev
em

en
t t

es
ts

, t
ea

ch
er

 r
ec

om
m

en
-

da
tio

ns
, p

hy
si

ca
l c

on
di

tio
n,

 s
oc

ia
l

or
cu

ltu
ra

l b
ac

kg
ro

un
d,

 a
nd

 a
da

pt
iv

e 
be

-
ha

vi
or

,
(2

) 
es

ta
bl

is
h 

pr
oc

ed
ur

es
 to

en
su

re
 th

at
 in

fo
rm

at
io

n 
ob

ta
in

ed
 f

ro
m

al
l s

uc
h 

so
ur

ce
s 

is
 d

oc
um

en
te

d
an

d
ca

re
fu

lly
 c

on
si

de
re

d,
 (

3)
 e

ns
ur

e 
th

at
th

e 
pl

ac
em

en
t d

ec
is

io
n 

is
 m

ad
e

by
 a

gr
ou

p 
of

 p
er

so
ns

, i
nc

lu
di

ng
 p

er
so

ns
kn

ow
le

dg
ea

bl
e 

ab
ou

t t
he

 c
hi

ld
, t

he
m

ea
ni

ng
 o

f 
th

e 
ev

al
ua

tio
n 

da
ta

, a
nd

th
e 

pl
ac

em
en

t o
pt

io
ns

, a
nd

 (
4)

en
su

re
th

at
 th

e 
pl

ac
em

en
t d

ec
is

io
n 

II
I 

m
ad

e 
in

co
nf

or
m

ity
 w

ith
 4

 1
04

.3
4.

(d
)

R
ee

va
lu

at
io

n.
 A

 r
ec

ip
ie

nt
to

w
hi

ch
 th

is
 s

ec
tio

n 
ap

pl
ie

s 
sh

al
l e

st
ab

-
lis

h 
pr

oc
ed

ur
es

, i
n 

ac
co

rd
an

ce
w

ith
pa

ra
gr

ap
h 

(b
) 

of
 th

is
 s

ec
tio

n,
 f

or
 p

er
i-

od
ic

re
ev

al
ua

tio
n 

of
 s

tu
de

nt
s 

w
ho

ha
ve

 b
ee

n 
pr

ov
id

ed
 s

pe
ci

al
 e

du
ca

tio
n

an
d 

re
la

te
d 

se
rv

ic
es

. A
 r

ee
va

lu
at

io
n

pr
oc

ed
ur

e 
co

ns
is

te
nt

 w
ith

 th
e 

E
du

ca
-

tio
n 

fo
r 

th
e 

H
an

di
ca

pp
ed

 A
ct

 is
on

e
m

ea
ns

 o
f 

m
ee

tin
g 

til
t,'

 r
eq

ui
re

m
en

t.
O

 1
04

.3
1

Pr
oc

ed
ur

al
 s

af
eg

ua
rd

s.
A

 r
ec

ip
ie

nt
 th

at
 o

pe
ra

te
s 

a 
pu

bl
ic

el
-

em
en

ta
ry

 o
r 

se
co

nd
ar

y 
ed

uc
at

io
n

pr
o-

gr
am

 s
ha

ll 
es

ta
bl

is
h 

an
d 

im
pl

em
en

t,
w

ith
 r

es
pe

ct
 to

 a
ct

io
ns

re
ga

rd
in

g 
th

e
id

en
tif

ic
at

io
n,

ev
al

ua
tio

n,
 o

r 
ed

uc
a-

tio
na

l p
la

ce
m

en
t o

f
pe

rs
on

a 
w

ho
, b

e-
ca

us
e 

of
 h

an
di

ca
p,

 n
ee

d 
or

 a
re

 b
e-

lie
ve

d 
to

 n
ee

d 
sp

ec
ia

l i
ns

tr
uc

tio
n

or
 r

e-
la

te
d 

se
rv

ic
es

, a
 s

ys
te

m
 o

f
pr

oc
ed

ur
al

sa
fe

gu
ar

ds
 th

at
 in

cl
ud

es
 n

ot
ic

e,
an

 o
p-

po
rt

un
ity

 f
cr

 th
e 

pa
re

nt
s 

or
 g

ua
rd

ia
n

of
 th

e 
pe

rs
on

 to
 e

xa
m

in
e 

re
le

va
nt

re
-

r)

41
5



§ 
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4.
37

or
d.

,. 
an

 im
pa

rt
ia

l h
ea

ri
ng

 w
ith

 o
pp

or
-

tu
ni

ty
 f

or
 p

ar
tic

ip
at

io
n 

by
 th

e 
pe

r-
so

n'
s 

pa
re

nt
s 

or
 g

ua
rd

ia
n 

an
d 

re
pr

e-
se

nt
at

io
n 

by
 c

ou
ns

el
, a

nd
 a

 r
ev

ie
w

 p
ro

-
ce

du
re

. C
om

pl
ia

nc
e 

w
ith

 th
e 

pr
oc

ed
ur

-
al

 s
af

eg
ua

rd
s 

of
 s

ec
tio

n 
61

5
of

 th
e

E
du

ca
tio

n 
of

 th
e 

H
an

di
ca

pp
ed

 A
ct

is
on

e 
m

ea
ns

 o
f 

m
ee

tin
g

th
is

 r
eq

ui
re

-
m

en
t.

34
 C

FR
 C

h.
 I

 (
7-

1-
92

 E
di

tio
n)

an
d 

at
hl

et
ic

 a
ct

iv
iti

es
 th

at
 a

re
 s

ep
a-

ra
te

 o
r 

di
ff

er
en

t f
ro

m
 th

os
e

of
fe

re
d 

to
no

nh
an

di
ca

pp
ed

 s
tu

de
nt

s 
on

ly
 if

 s
ep

a-
ra

tio
n 

or
 d

if
fe

re
nt

ia
tio

n 
is

 c
on

si
st

en
t

w
ith

 th
e 

re
qu

ir
em

en
ts

 o
f 

§ 
10

4.
34

an
d

on
ly

 if
 n

o 
qu

al
if

ie
d 

ha
nd

ic
ap

pe
d

st
u-

de
nt

 is
 d

en
ie

d 
th

e 
op

po
rt

un
ity

 to
 c

om
-

pe
te

 f
or

 te
am

s 
or

 to
 p

ar
tic

ip
at

e
in

co
ur

se
s 

th
at

 a
re

 n
ot

 s
ep

ar
at

e 
or

di
ff

er
-

en
t.

10
4.

37
N

on
.a

ad
en

k 
se

rv
ic

es
.

(a
) 

G
en

er
al

 (
1)

 A
 r

ec
ip

ie
nt

 to
w

hi
ch

th
is

 s
ub

pa
rt

 a
pp

lie
s 

sh
al

l p
ro

vi
de

 n
on

-
ac

ad
em

ic
 a

nd
 e

xt
ra

cu
rr

ic
ul

ar
se

rv
ic

es
an

d 
ac

tiv
iti

es
 in

 s
uc

h 
m

an
ne

r 
as

 is
 n

ec
-

es
sa

ry
 to

 a
ff

or
d 

ha
nd

ic
ap

pe
d

st
ud

en
ts

an
 e

qu
al

 o
pp

or
tu

ni
ty

fo
r 

pa
rt

ic
ip

at
io

n
in

 s
uc

h 
se

rv
ic

es
 a

nd
 a

ct
iv

iti
es

.
(2

) 
N

on
ac

ad
em

ic
 a

nd
ex

tr
ac

ur
ri

cu
la

r
se

rv
ic

es
 a

nd
 a

ct
iv

iti
es

 m
ay

in
cl

ud
e

co
un

se
lin

g
se

rv
ic

es
,

ph
ys

ic
al

re
cr

e-
at

io
na

l
at

hl
et

ic
s,

tr
an

sp
or

ta
tio

n,
he

al
th

 s
er

vi
ce

s,
 r

ec
re

at
io

na
l

ac
tiv

iti
es

.
sp

ec
ia

l i
nt

er
es

t g
ro

up
s 

or
 c

lu
bs

 s
po

n-
so

re
d 

by
 th

e 
re

ci
pi

en
ts

,
re

fe
rr

al
s 

to
ag

en
ci

es
 w

hi
ch

 p
ro

vi
de

 a
ss

is
ta

nc
e

to
ha

nd
ic

ap
pe

d 
pe

rs
on

s,
 a

nd
 e

m
pl

oy
m

en
t

of
 s

tu
de

nt
s,

 in
cl

ud
in

g 
bo

th
em

pl
oy

-
m

en
t b

y 
th

e 
re

ci
pi

en
t

an
d 

as
si

st
an

ce
in

 m
ak

in
g 

av
ai

la
bl

e 
ou

ts
id

e
em

pl
oy

-
m

en
t.

(b
) 

C
ou

ns
el

in
g 

se
rv

ic
es

. A
re

ci
pi

en
t

to
 w

hi
ch

 th
is

 s
ub

pa
rt

 a
pp

lie
s

th
at

 p
ro

-
vi

de
s 

pe
rs

on
al

, a
ca

de
m

ic
, o

r
vo

ca
tio

na
l

co
un

se
lin

g,
gu

id
an

ce
, o

r 
pl

ac
em

en
t

se
rv

ic
es

 to
 it

s 
st

ud
en

ts
 s

ha
ll

pr
ov

id
e

th
es

e 
se

rv
ic

es
 w

ith
ou

t
di

sc
ri

m
in

at
io

n
on

 th
e 

ba
si

s 
of

ha
nd

ic
ap

. T
he

 r
ec

ip
i-

en
t s

ha
ll 

en
su

re
 th

at
 q

ua
lif

ie
d

ha
nd

i-
ca

pp
ed

 s
tu

de
nt

s 
ar

e 
no

t
co

un
se

le
d

to
iv

ar
d 

m
or

e 
re

st
ri

ct
iv

e 
ca

re
er

ob
je

c-
tiv

es
 th

an
 a

re
 n

on
ha

nd
ic

ap
pe

d
st

u-
de

nt
s 

w
ith

 s
im

ila
r 

in
te

re
st

s
an

d 
ab

ili
-

tie
s. (c

) 
Ph

ys
ic

al
 e

du
ca

tio
n 

an
d

at
hl

et
ic

s.
(1

) 
In

 p
ro

vi
di

ng
 p

hy
si

ca
l

ed
uc

at
io

n
co

ur
se

s 
an

d 
at

hl
et

ic
s 

an
d

si
m

ila
r 

pr
o-

gr
am

s 
an

d 
ac

tiv
iti

es
 to

 a
ny

of
 it

s 
st

u-
de

nt
s,

 a
 r

ec
ip

ie
nt

 to
 w

hi
ch

th
is

 s
ub

-
pa

rt
 a

pp
lie

s 
m

ay
 n

ot
 d

is
cr

im
in

at
e

on
th

e 
ba

si
s 

of
 h

an
di

ca
p.

 A
re

ci
pi

en
t t

ha
t

of
fe

rs
 p

hy
si

ca
l e

du
ca

tio
n 

co
ur

se
s

or
th

at
 o

pe
ra

te
s 

or
 s

po
ns

or
s

in
te

rs
ch

ol
as

-
tic

, c
lu

b,
 o

r 
in

tr
am

ur
al

at
hl

et
ic

s 
sh

al
l

pr
ov

id
e 

to
 q

ua
lif

ie
d 

ha
nd

ic
ap

pe
d

st
u-

de
nt

s 
an

 e
qu

al
 o

pp
or

tu
ni

ty
fo

r 
pa

rt
ic

i-
pa

tio
n 

in
 th

es
e 

ac
tiv

iti
es

.
(2

) 
A

 r
ec

ip
ie

nt
 m

ay
 o

ff
er

to
 h

an
di

-
ca

pp
ed

 s
tu

de
nt

s 
ph

ys
ic

al
ed

uc
at

io
n

19

41
04

.3
8

Pr
es

ch
oo

l a
nd

 a
du

lt 
ed

uc
at

io
n

pr
og

ra
m

s.
A

 r
ec

ip
ie

nt
 to

 w
hi

ch
 th

is
 s

ub
pa

rt
 a

p-
pl

ie
s 

th
at

 o
pe

ra
te

s 
a 

pr
es

ch
oo

le
du

ca
-

tio
n 

or
 d

ay
 c

ar
e 

pr
og

ra
m

 o
r

ac
tiv

ity
 o

r
an

 a
du

lt 
ed

uc
at

io
n 

pr
og

ra
m

 o
r

ac
tiv

ity
m

ay
 n

ot
, o

n 
th

e 
ba

si
s 

of
ha

nd
ic

ap
, e

x-
cl

ud
e 

qu
al

if
ie

d 
ha

nd
ic

ap
pe

d 
pe

rs
on

a
fr

om
 th

e 
pr

og
ra

m
 o

r 
ac

tiv
ity

an
d 

sh
al

l
ta

ke
 in

to
 a

cc
ou

nt
 th

e 
ne

ed
s

of
 s

uc
h

pe
rs

on
s 

in
 d

et
er

m
in

in
g 

th
e

ai
d,

 b
en

e-
fi

ts
. o

r 
se

rv
ic

es
 to

 b
e 

pr
ov

id
ed

un
de

r
th

e 
pr

og
ra

m
 o

r 
ac

tiv
ity

.

0 
10

4.
39

Pr
iv

at
e 

ed
uc

at
io

n 
pr

og
ra

m
s.

(a
) 

A
 r

ec
ip

ie
nt

 th
at

 o
pe

ra
te

s 
a

pr
i-

va
te

 e
le

m
en

ta
ry

 o
r 

se
co

nd
ar

y
ed

uc
a-

tio
n 

pr
og

ra
m

 m
ay

 n
ot

, o
n 

th
e

ba
si

s 
of

ha
nd

ic
ap

, e
xc

lu
de

 a
 q

ua
lif

ie
d

ha
nd

i-
ca

pp
ed

 p
er

so
n 

fr
om

 s
uc

h 
pr

og
ra

m
if

th
e 

pe
rs

on
 c

an
, w

ith
 m

in
or

ad
ju

st
-

m
en

ts
, b

e 
pr

ov
id

ed
 a

n
ap

pr
op

ri
at

e
ed

uc
at

io
n,

 a
s 

de
fi

ne
d 

in
 1

 1
04

.3
3(

b)
(1

),
w

ith
in

 th
e 

re
ci

pi
en

t's
 p

ro
gr

am
.

(b
) 

A
 r

ec
ip

ie
nt

 to
 w

hi
ch

 th
is

se
ct

io
n

ap
pl

ie
s 

m
ay

 n
ot

 c
ha

rg
e 

m
or

e 
fo

r
th

e
pr

ov
is

io
n 

of
 a

n 
ap

pr
op

ri
at

e
ed

uc
at

io
n

to
 h

an
di

ca
pp

ed
 p

er
so

ns
 th

an
to

 n
on

-
ha

nd
ic

ap
pe

d 
pe

rs
on

s 
ex

ce
pt

 to
th

e
ex

te
nt

 th
at

 a
ny

 a
dd

iti
on

al
ch

ar
ge

 1
15

Ju
st

if
ie

d 
by

 a
 s

ub
st

an
tia

l
in

cr
ea

se
 in

co
st

 to
 th

e 
re

ci
pi

en
t.

(c
) 

A
 r

ec
ip

ie
nt

 to
 w

hi
ch

th
is

 s
ec

tio
n

ap
pl

ie
s 

th
at

 o
pe

ra
te

s 
sp

ec
ia

l
ed

uc
at

io
n

pr
og

ra
m

s 
sh

al
l o

pe
ra

te
 s

uc
h 

pr
og

ra
m

s
in

 a
cc

or
da

nc
e 

w
ith

 th
e

pr
ov

is
io

ns
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CHAPTER II COMMISSIONER'S REGULATIONS §100.2

(a.a) Interpretation services for parents and persona in parental relationship who
are hearing impaired.

(1) Definitions. For purposes of this subdivision:

(I) Hearing impaired shall include any hearing impairment, whether permanent
or fluctuating, the result of which prevents a meaningful participation in school
district meeting or activities.

(LI) Meeting or activity shall mean those school-initiated meetings or activities
attended by parents or persons in parental relationship who are hearing impaired,
which are specific to the academic and/or disciplinary aspects of their child's ed.
ucational program, including, but not limited to, parent.teacher conferences; child
study or building level team meetings; planning meetings with school counselors
regarding educational progress and career planning; suspension hearings or any
conference with school officials relating to disciplinary actions.

(2) School district meetings and activities. At any meeting or actiity which is
conducted by the board of education, trustees, school district or a district school and
attended by parents or persons in parental relationship who are hearing impaired,
such board of education or trustees shall provide interpreterservices at no charge to
such parents or persons in parental relationship, provided thata written request there-
fore is made to the school district within the time limitation established by such board
of education or trustees pursuant to paragraph (3) of this subdivision.

(I) In the event interpreter services are requested, the school district shall ap-
point an interpreter of the deaf to interpret during the meeting or activity.

(Li) In the event that an interpreter of the deaf is unavailable, the school district
shall make other reasonable accommodations which are satisfactory to the parents
or guardians.

(3) Each board of education or trustees shall adopt a policy which shall establish
a reasonable time limitation for requesting interpreter services, examples of what
constitutes reasonable accommodations pursuant to subparagraph (2)(U) of this
subdivision and how the provisions of this subdivision shall be implemented by such
board of education or trustees.

Historical Note
Sec. amd. tiled Sept. 26, 1973; repealed. new tiled Dec. 12, 1934; amds. filed: Dec. 21.

1984; April 30, 1985; July 26. 198.5; Sept. 24. 198.5; June 23, 1936; Jan. 22. 1987; June 235.
1987; Nov. 2, 1987 as emergency measure; Dec. 15, 1987; May 24. 1988: Aug. 2. 1988;
Sept. 23, 1988 , as emergency measure; Nov. 22, 1988; May 23, 1939 as emergency meas-
ure; Aug. 1, 1989; Sept. 19, 1949 as emergency measure; Nov. 21. 1989; Sept. 18. 1990
as emergency measure; Nov. 20. 1900; Nov. 20, 1990 as emergency measure; Jan 24.
1991; July 30, 1991 as emergency measure; Sept. 17. 1991; May 1, 1942, Dec. 2.2, 1992 as
emergency measure; Feb. 23. 1993 eft. March 11, 1993. Added (as).
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ASSISTANT COMMISSIONER FOR SPECIAL EDUCATION SERVICES

May 1992

TO: District Superintendents
Presidents of Boards of Education
Superintendents of Schools
Directors of Special Education
Directors of Pupil Personnel Services
Directors of Approved Preschool Programs
Executive Directors of Approved Private Schools
Principals of Public Schools
Chairpersons of Committees on Special Education
Chairpersons of Committees on Preschool Special Education
School Psychologists
OSES Commissioner's Advisory Panel
Impartial Hearing Officers
SETRC Project Directors and Training Specialists
ECDC Project Directors and Coordinators
Student and Parent Advocacy Networks

FROM: Thomas B. Neveldine k2r.

SUBJECT: Update on Students with Attention Deficit Disorder (ADD)

The United States Department ofEducation (Office for Civil Rights, Office of Special

Education and Rehabilitative Services, and Office of Elementary and Secondary Education)

issued a "clarification of policy" memorandum regarding the needs of children with ADD

(DPS Memorandum 92-013). As the memo indicates, ADD has not been added as a
separate disability category in the Individuals with Disabilities Education Act (IDEA). A

copy of that memo is attached for your information.

It is important to note that this federal memo does not signify a change in policy or

a new regulation, but simply clarifies existing procedures. This does not mean that school

districts need to establish separate classrooms for students with attention deficit disorders.

On the contrary, it is the position of the New York State Education Department that most

students with ADD should not require special education or related services and can be

served in regular classrooms with appropriate modifications, accommodations and support.

Key points of the United States Department of Education's "clarification of policy" memo

22



regarding the needs of children with ADD are summarized below.

Students with ADD may be eligible for services under IDEA if they meet the
eligibility criteria applicable under the disability categories of the Act. These
may include "Other Health Impaired," "Seriously Emotionally Disturbed" or
"Specific Learning Disability."

Students who do not meet the eligibility requirements under the IDEA may,
nonetheless, be "handicapped" under Section 504 of the Rehabilitation Act of
1973. The definition of "handicapped persons" in Section 504 is "... any
person who has a physical or mental impairment which sthstantially limits a
major life activity...." Depending on the severity of the ADD, a student may
be covered under Section 504.

School districts are responsible for evaluating all children who may need
special education and related services, including students with a medical
diagnosis of ADD. A district cannot refuse to evaluate a child.

If a child with ADD is determined eligible for services under the IDEA, an
individualized education program (IEP) as prescribed in the IDEA, must be
developed and a full continuum of placement alternatives, including the
regular classroom, must be available for providing special education and
related services as specified in the IEP.

If there is a disagreement over a child's eligibility for special education, the
parent may request a due process hearing, pursuant to the IDEA.

If a child is handicapped as defined by Section 504, he or she must be
provided with an "individualized education program." Section 504 indicates
that an "IEP" as specified in IDEA is "one means of meeting the free
appropriate public education requirements under Section 504." Another way
is to document the specific accommodations which the district will provide to
the child in the regular classroom which must be maintained in the child's
cumulative file.

In summary, students who are referred to the CSE because of a suspected disability
must receive a nondiscriminatory, multidisciplinary evaluation to determine eligibility forspecial education services as prescribed in current federal and State laws and regulations.A student determined eligible for special education programs or services, must be identified
as "a child with a handicapping condition" under Article 89 of the Education Law with allthe rights thereunder.

If you have any questions, please contact the nearest regional office of the Divisionof Program Monitoring or the Division of Program Development and Support Services at(518) 474-8917.

Attachment
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DATE :

UNITED STATES DEPARTMENT OF EDUCATION

orttct OP SPECIAL EDICATICe."1 AND REHABILITATIVE SERVICES

THE ASSISTA4T SECRETARY

SEP I 6 1991

TO Chief State School Officers
7). A (),\

Robert R. Davila
<7

Assistant Secretary
Office of Special Education

and Rehabilitative Services

Michael L. Williams
Assistant Secrets
Office for Civil Rights

John T. MacDonald
Assistant Secretary
Office of Elementary
and Secondary Education

SUBJECT: Clarification of Policy to Address the Needs of
Children with Attention Deficit Disorders within

General and/or Special EdPlation

is atr041,10tielk

There is a growing awareness in the education community that

attention deficit disorder (ADD) and attention deficit

hyperactive disorder (ADHD) can result in significant learning

problems for children with those conditionm. While estimates of

the prevalence of ADO vary widely, we believe that three to five

percent of school-aged children may have significant educational

problems related to this disorder. Because ADD has broad

implications for education as a whole, the Department believes it

should clarify State and local responsibility under Federal law

for addressing the needs of children with ADD in the schools.

Ensuring that these students are able to reach their fullest

potential is an inherent part of the National education goals and

km ERICA 2000. The National goals, and the strategy for achieving

them, ars based on the assumptions that: (1) all children can

learn and benefit from their education; and (2) the educational

community must work to improve the learning opportunities for all

children.

1 While we recognize that the disorders ADD and ADHD vary,

the tens ADD is being used to epcompass children with both

disorders.
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Page 2 - Chief State School Officers

This memorandum clarifies the circumstances under which children
With ADD are eligible for special education services under Part 8
of the Individuals with Disabilities Education Act (Part 8), as
well as the Part 8 requirements for evaluation of such children's
unique educational needs. This memorandum will also clarify the
responsibility of State and local educational ag-ncies (SEAs and
LEAs) to provide special education and related services to
eligible children with ADD under Part B. Finally, this
memorandum clarifies the responsibilities of LEAs to'provide
regular or special education and related aids and services to
those children with ADD who are not'eligible under Part B,
but who fall within the definition of "handicapped person" under
Section 504 of the Rehabilitation Act of 1973. Because of the
overall educational responsibility to provide services for these
children, it is important that general and special educition
coordinate their efforts.

II. gligthility for &mill_ 14:vatic:in 410 Wales'. Bervioes ueler
ZeIAJI

Last year during the reauthorization of the Education of the
Handicapped Act (now the Individuals with Disabilities Education
Act), Congress gave serious consideration to including ADD in the
definition of "children with disabilities" in the statute. The
Department took the position that ADD does not need to be added
as a separate disability category in the statutory definition
since children with ADD who require spacial education- and related
services can meet the eligibility criteria for services under
Part B. This continues to be the Department's position.

No chan,ie with respect to ADD was made by Congress in the
statutory definition of "children with disabilities;" however,
language was included in Section 102(a) of the Education of the
Handicapped Act Amendments of 1990 that required the Secretary to
issue a Notice of Inquiry (NOI) soliciting public comment on
special education for children with ADD under Part 8. In
response to the NOl (published Novembar 29, 1990 in the redtral
Recastec), the DsTertrant received over 2000 written comments,
which have nen transmitted to the Congress. Our review of these
written ind!.cetis that there is confusion in the field
regar4114 ell extent to which childnan with rqno may be served in
specs it education programs condu(ted under Part B.

A. -,(PqriPti00_

Par ?: 8 raquices SEAs and LIAs to 'aka a free appropriate public
edution (FAPE) available to all eligible children with
disabilities and to ensure that the tights and protections of
Part 8 are extended to those children and their parents.
20 U.S.C. 1412(2); 34 CFR 5S300.121 and 300.2. Under Part B,
FAPE, among other elements, inclUdes the provision of spacial
education and' related services, et no cost to parents, in
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conformity with an individualised education program (IEP). 34

CFR 5300.4.

In order to be eligible under Part 5, a child eust be
evaluated in accordance with 34 CFR 55300.530-300.534 as having

one or tore specified physical or mental impairments, and sust be

found to require special education and related services by reason

of one or more of these impairments) 20 U.S.C. 1401(a)(1); 34

CFR 5300.5. SEAS and LEAs must ensure that children with ADD who

are determined eligible for services under Part B receive special

education and related services designed to meet their unique

needs, including spacial education and related services needs
arising from the ADD. A full continuum of placement
alternatives, including the regular classroom, must be availa1,41

for providing special education and related services required in

the IEP.

B. tligibilitr_tqX_ .Part B servises uroltr the "OtItI Meath

IMpliradiLleigQrY

The list of chronic or acute health problems included within the

definition of *other health impaired" in the Part B regulations

is not exhaustive. The term "other health impaired" includes

chronic or acute impairments that result in limited alertness,

which adversely affects educational performance. Thus, children

with ADD should be classified as eligible for services under the

"other health impaired* category in instances where the ADD is a

chronic or acute health problem that results in limited

alertness, which adversely affects educational performance. In

other words, children with ADD, where the ADD is a chronic or

acute health problem resulting in halted alertness, may be

considered digabled under Part 8 solely on the basis of this

disorder within the "other health impaired" category in

situations where special education and related services are

needed because of the ADD.

c. Llisatlittist.M.1_11 serviut...nts_r_Satrizipoilin
g.i_t Knit"

Children with ADO are also eligible for services under Part B if

the children satisfy the criteria Ipplicible to other disability

cattitgories. For o4aeple, children with ADD are also eligible for

services under the "pacific learning disability" category of

1 The Part 8 ragulations define kl specified disabilities.

34 CFR S300.5(1,)(1)-(11).
The Educik1.41 of the Handicapped Act

Amendments of 1990 amended the IndividJals *with Disabilities

Education Act (formerly the Education of the Handicapped Act) to

specify that auti4a and traumatic brats injury are separsZe

disability cateucieS. alyi section 602(a) (1) of the Act, to be

codified at 20 U.S.C. l401() (1).
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Part B if they moot the criteria stated in SS300.5(b)(9) and
300.541 or under the "seriously emotionally disturbed" category
of Part B it they meet the criteria stated in S300.5(b)(1).

III. lvtluatioas under Part 1

A. Requirement'

SEAS and LEAS have en affirmative obligation to evaluate a child
who is suspected of having a disability to determine the child's
need for special education and related services. Under Part 8,
SEAS and LEAs are required to have procedures for locating,
identifying and evaluating all children who have a disability or
are suspected of having a disability and are in need of special
education and related services. 34 CFR SS300.12$ and 300.220.
This respo.sibility, known as "child find'," is applicable to all
children fcom birth through 21, regardless of the severity of
their disability.

Consistent with this responsibility and the obligation to make
FAPE available to all eligible children with disabilities, SEAs
and LEAs must ensure that evaluations of children who are
suspected of needing special education and related services are
conducted without undue delay. 20 U.S.O. 1412(2). Because of
its responsibility resulting from the FAPE and child find
requirements of Part B, an LEA may not refuse to evaluate the
possible need for special education and related services of a
child with a prior medical diagnosis of ADD solely by reason of
that medical diagnosis. However, a medical diagnosis of ADD
alone is not sufficient to render a child eligible for services
under Part B.

Under Part B, before any ak:tion is taken with respect to the
initial placiment of a child with a disability in a program
providing spacial education and related services, "a full and
individual evaluation of the child's educational needs must be
conducted in accordance with requirements of S300.532." 34 CFR

S300.531. Section 300.532(a) requires that a child's evaluation
must be conducted by a multidisciplinary team, including at least

one teacher or other specialist with knowledge in the area of

suspected disability.

B. )i,PIctilAtral_MUUL Elialmtina

Any proposal or refusal of an agency to initiate or change the

identification, evaluation, or educational placevant of the
child, or the provision of FAPE to the child is subject to the
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written prior notice requirements of 34 CFR S5300.504-300.505.1
If a parent disagrees with the IAA's refusal to evaluate a child

or the LEA's evaluation and determination that a child does not

have a disability for which the child is eligible for services

under Fart B, the parent may request a due process hearing
pursuant to 34 CFR 5S300.506-300.513 of the Part 8 regulations.

IV. Obligations Under Section 504 of SEA' and LEAS to Childrep

v h ADD ound of - S-ec a -lice -. I. s ate

Services under
part 3

Even if a child with ADD is found not to be eligible for services
under Part B, the requirements. of Section 504 of the
Rehabilitation Act of 1973 (Section 504) and its implementing
regulation at 34 CFR Part 104 may be applicable. Section 504
prohibits discrimination on the basis of handicap by recipients

of Federal funds. Since Section 504 is a civil rights law,

rather than a funding law, its requirements are framed in
different terms than those of Part B. While the Section 504
regulation was written with an eye to consistency with Part W, it

is more general, and there are some differences arising from the
differing natures of the two laws. For instance, the protections

of Section SO4 extend to some children who do not fall within the

disability categories specified in Part 8.

A. 2efiniti/8

Section 504 requires every recipient that operates a public

elementary or secondary education program to address the needs of

children who are considered "handicapped persons" under Section

1
Section 300.505 of the Part B regulations sets out the

elements that must be contained in the prior written notice to

parents:

(1) A full explanation of all of the procedural safeguards

available to the parents under Subpart E;

(2) A description of the action proposed or roCused by the

agency, an explanation of why the agency proposes or refuses

to take the action, and a description of any options the

agency considered and the reasons why those options were

rej?cted;
(3) A description of each evaluation procedure, test,

record, or .:eport the agency uses as a baois for the

proposal or refusal; and
(4) A description of any other factors which are relevant

to the avincy's proposal or refusal.

34 CFR S300.505(a)(1)-(4).
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504 as adequately as the needs of nonhandicapped persons are met.
"Handicapped person" is defined in the Section 504 regulation as
any person who has a physical or mental impairment which
substantially limit, a major life activity (s.c., learning).
34 CFR S101.30). Thus, depending on the severity of their
condition, children with ADO RAI fit within that definition.

B. PLQaraas and Services Under Section 504

Under Section 504, an LEA must provide a fret appropriate public
education to each qualified handicapped child. A free
appropriate public education, under Section 504, consists of
regular or sRecial education and related aids and services that
are designed to meet the individualiheeds and based on
adherence to the regulatory requirements on educational setting,
evaluation, placement, and procedural safeguards. 34 CFR
54104.33, 104.34, 104.35, and 104.36. A student may be
handicapped within the meaning of Section 504, and therefore
entitled to regular or special education and relatA aids and
services under the Section 504 regulation, even thok4h the
student may not be eligible for special education and related
services under Part B.

Under Section 504, if parents believe that their child is
handicapped by ADD, the LEA must evaluate the child to determine
whether he or she is handicapped as defined by Section 504. If
an LEA determines that a child is not handicapped under Section
504, the parent has the right to contest that determination. If
the child is determined to be handicapped under 'Section 504, the
LEA must make an individualized determination of the child's
educational needs for regular or special education or related
aids and services. 34 CFR 5104.35. For children determined to
be handicapped uoder Section 504, implementation of en
individualized education program developed in accordance with
Part B, although not required, is one means of meeting the free
appropriate public education requirements of Section 504.4 The
child's .e.ducation must be provided in the regular education
classroom =lees it is demonstrated that education in the regular
environment with the use of suppleaentary aids and services
cannot be ochieved satisfactorily. 34 CFR 5104.34.

Should it be determined that the chld with ADD is handicapped
for purposes of Section 504 and nezAJ only adjustments in the
regular classroom, rather than special education, those
adjustments are required by Section 504. A range of strategies
is available to meet the educational reds of children with ADD.

'Harry LEAs use the same process for determining the needs of
students under Section 504 that they use for implementing Part B.
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Regular classroom teachers are important in identifying the
appropriate educational adaptions and interventions for many
children with ADD.

sEAs and LEAs should take the necessary steps to promote
coordination between special and regular education programs.
Steps also should be taken to train regular education teachers
and other personnel to develop their awareness about ADD and its
manifestations and the adaptations that can be implemented in
regular education programs to address the instructional needs of
these children. Examples of adaptations in regular education
programs could include the following:

providing a structured learning environment; repeating and
simplifying instructions about in-class and homework
assignments; supplementing verbal instructions with visual
instructions; using behavioral management techniques;
adjusting class schedules; modifying test delivery; using
tape recorders, computer -aided instruction, and other audio-
visual equipment; selecting modified textbooks or workbooks;
and tailoring homework assignments.

Other provisions range from consultation to special resources and
may include reducing class size; use of one-on-one tutorials;
classroom aides and note takers; involvement of a "services
coordinator" to oversee implementation of special programs and
services, and possible modification of nonacademic times such as
lunchroom, recess, and physical education.

Through the use of appropriate adaptations and interventions in
regular classes, many of which may be required by Section SO4,
the Department believes that LEAs will be able to effectively
address the instructional needs of many children with ADO.

C. Piutiaril_effi'ZIgtaizsicirdatilislistaili
Procedural safeguards under the Section 504 regulation are stated
more generally than in Part S. The Section 504 regulation
requires the LEA to sake available a system of procedural
safeguards that pervits parebts to challenge actions regarding
the identification, valuation, or educational placement of their

handicapped child they believe needs special education or
related services. 34 CFR 5104.36. The Section 504 regulation
requires that the system of procedural safegualds include notice,

an opportunity for the parents or guardian to examine relevant
records, an impartial hearing with opportunity for participation

by the parents or guo,iian and representation by counsel, and a

BEST COPY AVAILABLE
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review procedure. Compliance with procedural safeguards of PartB is one means of fulfilling the Section 504 requirement.'
However, in an impartial due process hearing raising issues under
the Section 504 regulation, the impartial hearing officer must
rake a determination based upon that regulation.

v. Cooclusio4

Congress and the Department have recognized the need to provide
information and assistance to teachers, administrators, parents
and other interested persons regarding the identification,
evaluation, and instructional needs of children with ADD. The
Department has formed a work group to explore strategies across
principal offices to address this issue. The work group also
plans to identify some ways that the Department can work with the
education associations to cooperatively consider the programs and
services needed by children with ADD across special and regular
education.

In fiscal year 1991, the Congress appropriated funds for the
Department to synthesize and disseminate current knowledge
related to ADD. Four centers will be established in Tall, 1991
to analyze and synthesize the current research literature on ADD
relating to identification, assessment, and interventions.
PoltoArch syntheses will he prepared In ter rte miite%ls trt
educators, parents and researchers. tmistInq cloaxLmilhouses and
1,e1v0A, )it VOA WA tthtl, iftlAk ocil 6VikAlii1614.
be utilized to disseminate these research syrtheses to parents,
educators and administrators, and other interested persons.

In addition, the Federal Resource Center will work with SEAs and
the six regional resource centers authorized under the
Individuals with Disabilities Education Act to identify effective
identification and assessment procedures, as well as intervention
strategies being implemented across the country for children with
ADD. A document describing current practice will be developed
and disseminated to parents, educators and administrators, and
other interested persons through the regional resource centers
network, as yell as by parent training centers, other. parent and
consumer organizations, and professional organizations. Also,
the Office for Civil Rights' ten regional offices stand ready to
provide technical assistance to parents and educators.

It is our hope that the above information will be of assistance
to your State as you plan for the needs of children with ADD who
require special education and related services under Part B, as
well as for the needs of the broader group of children with ADD

....MIWNOMMO.r,,,FIOOP

'Again, many LEA' and sous SEAS are cone)rving time and
resources by using the same duo practise procedures for resolving
disputes under both laws.
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who do not qualify for special education and related services
under Part I, but for whom special education or adaptations in
regular education programs are needed. If you any questions,
please contact Jean Ptelen, office for Civil Rights;

(Phone: 202/732-1635), Judy Schrag, Office of Special Education
Programs (Phone: 202/732-1007); or Dan Bonner, Office of
Elementary and Secondary Education (Phone: 202/401-0964).

0
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Sample §504 Policy Regarding Students with Disabilities

Section 504 is a federal civil rights statute that prohibits discrimination against persons with
disabilities in programs receiving federal financial assistance. The Act protects individuals
with a disability who:

1. have a physical or mental impairment which substantially
limits one or more major life activity (major life activities
include activities such as caring for one's self, performing
manual tasks, walking, seeing, hearing, speaking,
breathing, learning and working.

2. have a record of such impairment; or

3. are regarded as having such an impairment.

The School District does not
discriminate against persons with disabilities and provides access to qualified disabled
individuals to all of its activities and programs.

The Act also obligates school districts to identify, evaluate, and to extend to every qualified
student with a disability residing in the district, a free appropriate public education, including

modifications, accommodations, specialized instruction or related aids as deemed necessary

to meet their educational needs as adequately as the needs of non-disabled students are met.

If you believe your child may have a disability that requires modifications or
accommodations to his or her educational program, please contact

OC7 (11/93)
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SAMPLE §504

NOTICE OF MEETING

Dear Parent or Guardian:

Based on concerns regarding your child's academic performance, we would like to meet

with you on at to

discuss the need to provide programmatic accommodations for your (son/daughter)

Given the importance of the meeting, we urge your participation.

If you have any questions, or the scheduled meeting time is not convenient for you, please

call me by at . in addition, if

you wish to review your (son's/daughter's) educational records, including any materials

that will be discussed at the meeting, please call me to schedule a mutually convenient

time for such review. If I do not hear from you, I will look forward to seeing you at our

scheduled meeting.

Sincerely,

Name and Title

cc: Student's Cumulative File
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Notice of Determination After Meeting

Dear

As you know, on , we, met to discuss your child's academic

progress. Based on the materials before us, we determined that:

1. Your child has a disability under §504 of the Rehabilitation Act
that requires an accommodation plan to ensure his/her full
access to all school activities. A copy of the plan is enclosed

for your review.

2. Your child is not disabled and does not require an accommodation plan to

address his/her educational deficiencies.

If you disagree with our determination, I would be happy to meet with you to discus:- your

concerns. If you wish, you also have the right to request an impartial hearing and to bring

an attorney to represent you. If you wish to proceed to a formal hearing, please send a

written request to
at . If you have any questions or would like to

schedule a meeting, please do not hesitate to contact me at

Sincerely,

cc: Student's Cumulative File

oc-10 U 1/93)



§504 Accommodation Plan
NAME DATE OF BIRTH GRADE

SCHOOL DATE OF MEETING

1. Describe the nature of the problem:

2. Evaluations completed - including dates of each evaluation:

3. The basis for determining that the child has a disability (if any):

4. Describe the nature of the child's disability:

5. Does the disability affect a major life activity? If "Yes", explain how:

6. List the accommodations (i.e. specialized instruction or equipment, auxiliary aids or services, program

modifications, etc.) the team recommends as necessary to ensure the child's access to all district programs:

Review/Reassessment Date: (must be completed)

Participants (name and title)

cc: Student's Cumulative File

Attachment: Information regarding §504 of the Rehabilitation Act of 1973
Due Process Notice

48
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