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ABSTRACT
This journal article examines how school board

policies are used to control the controversies that often surround
curriculum challenges. Specific key provisions of model policies and
actual policies from California are analyzed to suggest ideal policy
provisions. In a longitudinal study, over 42 percent of the
1,000-plus school districts in California responded to a 1990 survey,
and more than 37 percent responded in 1991. The districts also
provided a total of 227 relevant policies. In 1991, 77 percent of the
districts reported having a policy for dealing with curriculum
challenges. Over 30 percent of the policies had not been reviewed or
revised within the past 5 years. Model policies should contain the
following provisions: (1) require that challenges be made in writing
using specified form; (2) begin the process at the school site; (3)

conduct study of the challenged material by a review committee; (4)
allow materials to be used during the challenge process; (5)
delineate a clear appeals process; (6) standards used by the
committee to review the challenged material must be specified in the
policy; (7) establish a standard stating how ofter a challenged item
will be reviewed within a specific period; (8) establish guidelines
for selection of review committee members; and (9) allow alternative
asignments to be given to the challenger's child. Following a brief
review of court cases, tips are provided for proper policy content
and management. A conclusion is that when no policy exits, or when it
is not used, there is no assurance that due process procedures will
be followed. Districts have to strike a delicate balance between the
challenger's right to petition their government and the public
interest in providing a well-rounded education; between parents'
rights to direct their children's education upbringing and the rights
of other parents and children to be exposed to a wide range of ideas
and information; and between the religious sensibilities of the
challengers and the professional judgments of educators. This
requires the use of well-thought-out procedures that are expressed in
clear board policies. Contains 29 references. (LMI)
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School Board Policy as a Control Mechanism in
Curriculum Challenges
hen parents or other members of a community
find school curricular materials, textbooks, or
Diary books objectionable, they may lodge a
forme' protest with an official of the school dis-
trict. Most school districts have written policies
for responding to these protests, which are
called challenges. People for the American Way
(1991-92) report that the number of challenges

F-
111%. are increasing, especially in California. This

paper examines how school board policies are
used to control the controversies that often stir-
round curriculum challenges. Specific key
provisions of model policies and actual policies
from California' are analyzed to suggest ideal
policy provisions.

In Califonda curriculum challenges and
how districts manage them may be particularly
significant for the following reasons:

California adopts textbooks statewide, a
practice that has a great impact on the mar-
keting of textbooks nationally because of

s ,..flok the large number of textbooks purchased
rr 7 with state funds.

Textbooks can be challenged both at the
state level at the time of adoption and at
the local level after the textbooks have been
purch.w4 by school districts. The Impres-
sions reading series has been challenged in
at least 33 school districts in California since
fall of 1989. As a result the books have been
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AA- to to a limited extent in 10 other districts
(Adler, 1991; Adler & Teller, 1992).
Over half the California districts responding
to a 1991 survey reported challenges. Fur-
ther, 374 challenges were reported by 379

districts for the two school years 1989-90
and 1990-91 (Adler, 1991). The wide-

spread nature of the curriculum
challenges means that a good

deal of staff time is spent in
responding to challenges,

which can become very
contentious and lead to
major legal actions.

Because of these
concerns the Educational

Congress of California spon-
sored a survey of every school

district in California in 1990 and 1991.
The results showed that 77% of the school dis-
tricts reporting had written policies outlining
the procedures to be followed when curriculum
was challenged (Adler, 1991). The study was
bared on an analysis of documentary and sur.
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vey data provided by approximately half of the
more than 1,000 districts in California. This
paper uses parts of the survey data, appropri-
ate documents, and relevant legal cases to
show the critical role that written board policies
play In channeling and controlling the contra-
verges that often surround curriculum
challenps.

The Philosophical Underpinnings
of Curriculum Challenge Policies

Social norms define the relationships
between groups and individuals in a society.
School administrators and board members
adhere to norms that require fair and just treat-
ment in dealing with members of the public
they serve. However, these social norms can
conflict with norms against censorship in deal-
ing with curriculum challenges. School districts
have resolved this conflict by following the
principles of procedural due process.
Social Norms

Decisions by school districts on the merits
of curriculum challenges must be seen from a
perspective of what is "just." American notions
of fairness are based on equality in the assign-
ment of rights and duties. Thus, each person
who challenges something expects to be treated
equally or fairly. The community, in turn,
expects that government bodies, such as school
boards, will provide equal treatment and con-
sistency to protect citizens from unfair treat-
ment. According to Pennock and Chapman
(1977),

due process of law first gained currency
in connection with the assertion of rights
and of checks on government, and indeed
is phrased for that purpose, its use as a
limitation on government in all its
branches came naturally in this country.
(r. xvii)

Similarly, norms of fairness were described by
Mau (1964) who stated:

Since fairness is a social norm that pre-
scribes just treatment as a moral principle,
third parties in the community will disap-
prove of a person who deals unfairly with
others under his for herj power, whereas
the one whose dealings are just and fair
earns general social approval. (p. 157)

"Fairness"
Case-study research provides vivid exam-

ples of the focus on fairness in dealing with
current curriculum challenges. For example, a
school board member described how the
actions of his district would be viewed when
dealing with a very contentious challenge; '"We

BEST COPY AVAILABLE
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had a bias, but we treated them fairly.' He said
that the district's anions would be viewed
favorably bean* etey did not exclude pecrpie,
but rather gave then a chance to speak and
were willing to look at the issues raised"
(Adler, 1988, p. 63). A superintendent from
another California district reported that The
wanted the challengers to feel that they were
getting asfair shaker" (p. 77). finally, a reporter
in another community touched on the fairness
issue when reporting that a district "bent over
backward to give the &stingers a chance to
present their views"(Adler, 1988, p. 90).

One aspect of the norm of fairness is our
societal prohibition against alticizing teligtous
beliefs.

The prohibition on criticizing religiuus
belief, no matter how crudelts form, may
be the last remaining taboo ht American
life. In recent years something of the
same from abuse that stn.
rounds ethnic and racial ndnoritiesin
public contexts at any ratehas been
extended to fundamentalists. (Beatty,
1988, p. 13)

Over 41%, or the most common cause, of the
curriculum challenges in California were the
result of religious cord** or concerns about
satanichvitchaaft issues (Adler, 1991). Conse-
quently, both of these nor nsfairness and
prohibition against criticizing religious belief
are significant for school executives as they
respond to challenges.

Anticensorship
In addition to norms of "fairness," school

boards and staff members also adhere to "anti-
censorship" norms as illustrated in the
following examples. "Om board member said
the staff was '100 percent against censorship"'
(Adler, 1990b, p. 170). Similarly, an attorney
who worked for a district that was subject to a
proton& ed challenge reported that "challengers
had a right to question the material and to a
fair hearing, but he felt censorship was wrong"
(Adler, 1988, p. 112). During a public discus-
sion of a challenge at a school board meeting a
board member standing for re-election held up
a butane lighter and said, 'This flame either
represents the flame to burn boob or the light
of learning. I prefer the latter" (p. 87).

Clearly, there is a tension between these
two norms: (a) fairness, which implies an open
hearing and a chance to make your case, and
(b) anticensorship, which Implies that chal-
lenges should not succeed. II public school
administrators and board members do not

believe in censoring curriculum once It is In
use, how an they treat challengers fairly? In
general, districts attempt to solve this problem
by following procedural due proofs "to the
letter" as it is outlined In their board polities
and by showing a willingness to 'listen" to the
challengers.
Due Process

Justice Frankfurter described the relation-
ship between norms of fairness and due
process:

Representing a found attitude of falr-
nen.. ybetween the Individual
and government, "due process" is COM.
pounded of history, tea the past
course of decisions and stout confidence
In the strength of the democratic faith
which we profess. (GS, 1975, p. 66)

McCarthy (1987) emphasised that due process
applies to all government agendas including
school boards and provides protections against
arbitrary acts of agenda (substantive due pro-
cess) and "procedural protections when the
government duodena an Individual's life, lib-
erty, or property interests" (p. 380). She also
described the lie. between "fairness" and due
process: "Due process is a basic tenet of the
United States system of justicethe foundation
of fundamental fairness" (p. 515). Finally, legal
scholars have pointed out that due process
requires that citizens have a sight to air their
views on matters that affect them. While due
process issues are usually raised In employment
cases, such as terminations, in special educa-
tion fair hearings, and in student discipline
cases, the philosophical and practical implica-
tions are also important in the case of
curriculum challenges, which Involve both
sodal and legal expectations of fairness and
due process.

The elements of due process most con-
cerned with reconsideration of mat..dals
would be outlining of clear procedures,
and ht the opportunity for an open
forum...lt should be dear that the policy
and procedure apply to all formal requests
for reconsiderationincluding those from
school personnel, school board members,
students, and parents. (Gallium & Kittle-
son, 1985, p. 7)

Data Source and Methodology
Data for this research were gathered in

1990 and 1991 as part of a longitudinal research
project that uses survey instrument to study
curriculum challenges in California. More than
42% of the 1,000-plus districts in California

3
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responded to the 1990 survey, and more than
37% responded in 1991. The surveys collected
some data that are beyond the scope of this
paper. Of interest to the current discussion are
the fallowing: (a) whether dbtdds had policies
for dealing with curriculum challenges; (b) if so,
whether they used them; (c) when the Edith%
policies were last revised, and (d) whether the
challenger had to make the challenge in writing
and whether the distdct responded in witthrg.

The districts were also asked to provide
copies of their polides, board ntimdes, and
newspaper articles with returning thdr survey
responses. The data were analyzed using a spa-
daily designed nested computer file and the
SPSS statistical program. The board policies
were analyzed using categories taken from
model policies provided by the California
School Boards Association, The American
Library Assodation, and recommendations
from academic sources such as McCarthy.
(1989). Data on the congruence of each district's

Table 1. Size of Districts Submitting Policies

policy to the model policies were analyzed
using a computer spreadsheet program.
Do Districts Have Policies?

As past of the survey, 727 policies were
collected from districts in California in 1990 and
1991. The survey form asked the person
responding, who was usually the superinten-
dent or assistant superintendent, to attach a
copy of the district's board policy for dealing
with charts's.

Districts Covering -grades kindergartar
through 12th grade constituted 44% of the dis-
tricts that submitted usable policies; in
comparison, in the state as a whole, these dis-
tricts make up about 27% of all school districts.
Thus, K-U or unified districts represented a
larger proportion of the sample than they do in
the actual statewide statistics. Further, smaller
elitists were underrepresented in this study
when compared to statewide statistics (see
Table 1). However the general distribution of
districts is similar to the statewide distribution.

Size of Districts

Distribution
for Those

Submitting
Policies

Statewide
Distribution 1988

50,000 + 1% 1%

30,000 - 49,999 1% 1%

10,000 - 29.999 22% 9%

5,000 - 9,999 19% 10%

1,000 - 4,999 38% 30%

500 - 999 7%

lOD - 499 8% 26%

Less than 100 1% 11%

Sounr. PACE. (1988). Conditions of education. Berkeley, CA: Author.

Do Districts That Have Policies Use Them?

School executives should be aware that
two areas seem problematic when reviewing
these data:

Some districts report that they do not have
policies for dealing with challenges.
Some districts that have policies do not use
them when they face a challenge.

National data collected in 1980 showed
that 49% of the districts surveyed had policies
for reconsideration of challenged books or
materials (Association of American Publishers,

4

American Library Association, & Association
for Supervision and Curriculum Development,
1981, p. 6). According to similar data, in 1991,
77% of the California districts reported having a
policy for dealing with curriculum challenges
(V a, 1991).

Of the districts that reported not having
policies in 1991, 90% answered that they did
not intend to develop such a policy. Respond-
ing to the question, "Has your district used the
challenge poliojt," 6.75% of the districts with
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policies answered, "No, we have had chal-
lenges but did not use policy." An example
was provided in the documentary data from
one district where there was a challenge to the
use of the childresis book, The Wilk Giver, by
Bill Bdttain (Harper Row, 1983), a Newbery
Honor Book.

From the parent complaint
During mess a fifth grader mentioned
{War) her teacher was reading lb Ms%
Giver. She read the wad "devil" several
times. (The child) covered her ears [so as)
not to hear further. With this, I felt it
(was)

the book t
my duty to have someone invest!.

o see if it benefits the
ehildrea It would be nice if the books
mentioned God instead. (Adler, 1990a,
p. 14)

From the district's response:
I have been checking on this book, since
it was not a part of our regular curriculum
or me literature list. As at as I can ascer-
tain, The Mk Giza is not carried in any
of our libraries and is not a part of our
curriculum.... The teacha...who had been
reading the book, has discontiztued pre-
senting it to her class at your recrterait.ut
We will continue to monitor our
andlanguage_arts materials for offensive
stories.... (Mier, 1990a, p. 14)

When existing policies are not used,
challengers and others may call the district's
decision into question because the district did
not use its own policy.

Once a process to evaluate complaints
Larto the instructional ',system is

ctigschool boards should folksy it
carefully, as courts will show little sympa-
thy when a school board (votes Its own
established procedures. (McCarthy, 1997,
P. 85)

For example, In the case PS v. Road of
Education, Island Trees Union Free School (638
F-2d 404 119803 ), the Supreme Court took note
of the fact that the school district did not follow
its own policy:

The board's complete disregard for the
policy for dallensed materials caused the
Court to be suspicious of their motivation
for the rmoval of the materials, giving
further suppott to the students' to
Sat A -matt rights. (Cthson &
rdtleson, 1985, p. 8)

When Were Policies Adopted or Revised?
School executives should note that the

most important finding here is that many dis-
trict policies (over 30%) had not been reviewed,
revised, or readopted within the last five years.

Commentators recommend that before a
challenge occurs districts have well-mitten poli-
cies in place. This advice is particularly
important in view of the growing concern
about challenges. Also, districts that have poli-
cies would be well advised to review or revise
such policies. Data from a statewide survey
done in 1991 (Adler, 1991, p. 22) indicated that
almost half of the districts had reviewed or
revised their policies in the last two years.

The policies reviewed in this study
showed a somewhat different pattern. In com-
parison, the last date of revision or adoption
printed on the policies showed a smaller num-
ber of policies being adopted or revised In the
last two years (see Table 2). It may be that
some districts had reviewed their policies, but
determined that no revisions were necessary,
accounting for the difference between the 1991
survey data and the data reported in this study.

Table 2. When Policies and/or Administrative Regulations Were Adopted or Last Revised

Year Shown on Policies
Provided by Districts

Percentage of
Policies Reviewed

1989 - 1991 (within last two years)

1986 - 1988 (within last five years)

Earlier

31%

22%

47%

Who Serves on Review Committees?
School executives should utilize the

professional skills of librarians. Surprisingly,
librarians are represented on the committees
only slightly more often than community mem-
bers, even though their professional training
usually prepares them to deal with controver-
sial selection Issues.

Due process concepts suggest that "mem-
bership of the (review) committee should reflect

104

a balance between the members of the school's
community and professional staff members of
the school system" (Calton & Kittleson, 1985,
p. 6). However, the review of the policies in
this study indicated that community members
and parents are not likely to serve on most
review committees (see Table 3).
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Table 3. Members of the Review Committee as Designated in Board Policies

Percent of Policies That
Specify This Category

District office staff 65%

Principals 76%

Teachers 80%

Librarians 29%

Community Members 20%

Parents 17%

Key Provisions of Model Policies
School executives should note that many

district policies and most model policies contain
the following key provisions:

1. Challenges must be made in writing
using a specified form.

2. Challengers must begin the process
by discussing their concern with the
principal of the school where the chal-
lenged material is used.

3. A review committee (which can be
constituted either at the building or
district level) conducts a study of the
challenged material.

4. Challenged materials remain in use
during the review period.

5. The child of a challenger may be
given an alternative assignment
during the process.

6. The steps of the review process are
outlined in the policy and provide for
an appeal process.

7. Standards used by the committee to
review the challenged material must
be specified in the policy.

8. A standard should be established that
states how often a challenged item or
service will be reviewed within a spe-
cific period.

9. Guidelines must be established for
selection of review committee
members.

A number of writers and organizations
have made recommendations on the content of
policies and procedures for handling com-
plaints about curriculum materials. For
example, the People for the American Way and
other advocacy groups have expressed their
views. Professional organizations such as The
American Library Association, National Council
of Teachers of English, and Phi Delta Kappa
have also been active in this area. In California,
the Association of California School Adminis-
trators adopted a Freedom to Teach/Freedom to

6

Learn Resolution in 1990 urging districts to
stand firm on selection decisions.

In addition, the California School Boards
Association offers a policy service, which pro-
vides model policies on most issues that face
school districts, including curriculum chal-
lenges. These policies are widely used
throughout the state. In fact, some policies col-
lected from districts during this research have
"CSBA Policy Service" printed on them. To
reinforce its stand on curriculum challenges the
Winter 1991 issue of the California School Boards
Journal noted that:

Districts should remove or limit the use of
curriculum materials only after having
followed established due process
procedures....Accordingly. CSBA has just
reissued its newly revised sample Board
Policy and Administrative Regulation
(Complaints Concerning Instructional
Materials). (Wolfe, 1991, p. 66)

These elements are not unique to Califor-
nia. For example, Weil (1987) reported on a
district policy from Evanston, Illinois, which
contained provisions that "no parent has the
right to limit reading, viewing, or listening
materials for students other than his or her
own children" (p. 449). Once the board makes
a decision on a challenge, the Evanston policy
states that there will be no further review (no
new challenge to that material) for three years.
Challengers must answer the following
questions:

1. Do you represent an organization or
other group?

2. To what in the material do you object?
3. What do you feel might be the result of

studenrs-beconting involved with this
material?

4. Is there anything good about this mate-
rial?

5. What do you believe is the theme of
this material?

6. In its place. what othc: print or non-
print material would you recommend
that would convey as valuable a pic-
ture and perspective of the subject

105
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a
treated and be of equal value to the
instructional program? (WeiL 1987,
p. 449)

What Can School Exactness Learn from the
California Data?
Challenges Should Be Made in Writing

The two provisions that appear In almost
every paltry are the requirement that the chal-
lenge be made hi writing (97%) and that a
specific faun be used (93%) (see Table 4). In
1990, *drool districts requested that challengers
put their concerns in writing to 58.7% of the
cases reported; hi 1991, 62.4% made a similar
request. Requiring written challenges ensures
that the specific item(s) challenged and the rea-
sons for the challenge are clearly defined. In a
similar vein, challengers received a written
response from the district in 51.3% of the cases
reported in 1991 (Adler, 1991).
Begin the Process at the School Site

Fewer policies require that challengers
begin the process by discus ling their concern
with the principal of the school where the chal-
lenged material is used (76%). Further, districts
seem more likely to set up review comndttees
At the district level (75%) rather than at the
school site (47%) (see Table 4).
Use of Material During the Challenge Process

Commentators on model policies unani-
mously support use of the key provision that
challenged materials remain in use during the
review process.

In our public school system, parents and
other interested community menthes
have the right to question what is pro-
vided as educational material with the
understanding that the material is consid-
ered to be of merit until it has been
proven othervaise....The burden of proof
is on the accuser. (Callison & Mattson,
1985, p. 5)

Over 30% of the policies in this study contained
no such provision. A 1981 study conducted by
the Association of American Publisher, the
American Library Association, and the Associa-
tion for Supervision and Curriculum
Development found that in 50% of the reported
ones "challenged material (was) altered,
restricted, or removed prior to a formal review"
(Kamiii, 1981, p. 37). The summary report
pointed out the difficulty presented when this
key provision is not used:

. . . most disturbing, in half of the recent
challenges specified, the challenged mate-
rial was subject to some degree of
restriction or censorship pnor to formal
reviewa finding that suggests chal-

7

lensed books and other leaming_matenah
are often treated as "guilty" until, or
unless, proven innocent." (Association
of Amadrm Publishes, American Linn
Association, & Association for Supervisic
and Cmeiradurn Development. 1981,
p. 10)

Appeal Process
Just over half of the policies studied con-

tained an appeal process, specified guidelines
for riledion of committee members, and out-
lined the standards to be used by the
committee to review the challenged material.
By providing this type of information, the poi-
Icy not only gives the district's staff guidance
on how to process the challenges, It also
ensures at the outset of the process that the
challengers will know how the challenge will
be conducted.
Alternative Assignments

Forty-six percent of the policies induded
provision that an alternate assignment can be
given to the challenger's chid (usually during
the challenge process). This provision is
designed to prevent the parental demand that
the district rush to judgment in order to prate
their child from the "damaging" material. On
practical level, the provision is easiest to impl
went when the challenge concerns one story
out of a textbook or one library book for a sin
gle child. However, when an entire textbook
series and more than one family is involved,
implementation of this provision can be pith
!emetic, as the courts recognized in a Tames
textbook case. In 1986, fundamentalist parent
won a case at the district court level, requirin
the Hawkins County Public School District to
allow pupils to learn reading at home if their
parents believed use of a reading series pub-
lished by Holt, Rinehart & Winston violated
their children's freedom of religion. Books in
the series allegedly promoted evolution, fern
Man, supernaturalism, and world govemme
An appellate court ruling reversing the cleric
by the district court was appealed to the
Supreme Court which declined to review du
decision (Mond v. Hawkins County Board of E
cation, Case No. 87-1100). Thus, the school
district was allowed to require that all studs
use the same reading textbook series.
How Often Challenged Material Will Be
Reviewed

Some districts have experienced multi;
challenges to the same material. if all the ch
lenges occur at the same time, they can be
joined in one review process. However, in
many instances, the challenges occur montt
years apart. Thus, districts need to deteemb
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Table 4. Key Provisions Used In California Board Policies

1. Challenges must be made in witting. 97%

2. Use of a form is specified. 93%

3. Challengers must begin the process by discussing their concern with the
principal of the school where the material is used.

76%

4. A review committee can be appointed at the school site. 47%

5. A review committee can be appointed at the district level. 75%

6. Challenged material remains in use during review process. 69%

7. There is an appeal process provided. 54%

8. Standards used by the committee to review the challenged material are
spedfied

57%

9. Standard establishing how often a challenged material will be reviewed within
a specific time period.

4%

10. Guidelines foe selection of review committee members. 51%

11. Alternate assignment may be given to challengers child. 46%

in their policies how often they will review the
use of particular material. One policy identified
in this study spedfied that material will not be
reviewed more than once. Other districts spec-
ify a time period, such as flute years, before
material will be reconsidered. Only 4% of the
policies in this study contained such provisions.

One might eyed the growing number of
challenges to cause districts to include more of
the key provisions In their policies. However,
this policy review indicated that most entries
contained between 40% and 60% of the key
provisions, no matter what year they were
adopted or revised.

Using Policies to Menage Controversy
A number of the provisions of model and

actual policies used by school districts include
provisions that, while they enunciate a due
process procedure, serve as mechanisms to con-
trol the level of controversy that typically
surrounds challenges. Organizational theorists
(see Thompson, 1967; Scott, 1981) call this
"buffering tie technical core of an organiza-
tion." that is, protecting it from outside
pressures. Requiring that the challenge be put
in writing is a reasonable request that ensures
the challenger concerns are clearly expressed.
At the same time, however, the requirement
does serve as a buffer because some parents do
not want to invest the time necessary to fili out
the required form or make their concerns part
of the public record. Policies that outline a
series of reviews at higher levels of the organs-

8

ration are using a common technique in
establishing fair administrative procedures, but
the time necessary to proceed through the yeti-
ous review levels may also discourage a
challenger. FIske (1959) called this process "dis-
couragement by committee" (p. 77).

The provision for establishing review
committees ensures that the challenger will get
a hearinga key ingredient in due process. But
the district on control the level of controversy
by the way it appoints the members of the
review committee. For example, most districts
in this study did not have parents or other
noneduoton on the committees. Challengers
have argued that committees composed solely
of district employees an inherently unfair.

Documentary data provided by a district
in California provides an example of a chal-
lenger who questioned the issue of due process
and fair play with regard to the review process
used by one district

We feel the review committee conic:141ot
come to an objective and unbiased deci-
sion concerning the book for the following
reasons:
1. The review committee are all peers.
2. The committee are all members of the

same union in which the teacher
implementing the book is president.

3. The principal signing the book order
was on the committee.

4. The teacher ordering the book and
teaching the books was on the commit-
tee. (Adler, 1991, p. 22)

am a. an Steil AR MI fa
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Even if the review committee has noneduce.
tors, these members are usually selected by the
district's administrative staff. Presumably, per-
sons who may be annul of the district are not
sought as potential review committee members.
Organizational theorists such as Pfeffer (1981)
have pointed to the political iremikations of the
selection of committee members and the use of
committees to coopt opponents. liosvever, dis-
tricts report that, for the most part, they are
successful in providing fair hearings. Admhds-
triton reported In 1991 that they felt 849; of
the challengers would agree that either they
were satisfied with the outcome or got a fair
heating even though they may not have liked
the outcome (Adler, 1991.)

Existence of challenge policies, while
canning due process, also constrains the con-
troversies that typically surround challenges by
defining the channel through which these must
flow. Districts should develop and adopt poll-
des during times of political quiescence so that
they will be In place when challenges cause
political storms to erupt.

Coed Cases
In spite of precautions, sometimes chal-

lenges are not controlled and channeled by
board policies. These very contentious chal-
lenges spill over into political disputes and
court cases. For example, in Woodland, Califor-
nia, Doug Brown, who is represented by the
American Family Association Law Center of
Tupelo, Mississippi, filed a 1991 suit alleging
that the Impressions reading series endorses the
religion of Wicca (witchcraft), thereby violating
the establishment of religion clause of the First
Amendment (Brown tr. Woodland Unified School
District, US District Court C910032). The Wood-
land joint Unified School District followed their
challenge policy using a review committer that
met for two months.

In accordance with School District Policy,
Superintendent Watt selected a committee
consisting of a school administrator, two
teachers who did not use Impressions in
their classrooms, the librarian of the
Woodland Public Library. a parent, and a
fundamentalist Christian minister from
the community. After a comprehensive
review of the plaintiffs' complaints, the
committee unanimously concluded that
the complaints were unwarranted. (Brown
v. Woodland faint Unified School District, US
District Court, April 1, 1992, p. 32)

It is interesting to note that in this district, a
parent and a fundamentalist Christian minister
from the community served on the review com-

manta. This is an uncommon practice accorctiu
to this study of policies; however, the commit
tee soil upheld use of the challenged textbooks

In upholding the school district's use of
the Impressions series, the U.S. District Court
judge ruled that

There is at best, only an indirect and ind
dental benefit to religion in this case. The
central aim of bnpressions is to grab and
retain children's interest in literature and
teach language arts. It invokes mystery
and ftVrianmt associated with
to promote learning. ItOigions also hived
mystery and imagination for their own
special . However, the conver-
gence themes with
outcroppirtga of mystery and intaginatim
contained in Impressions does not afford
constitutional basis for circuanathhig th
teaching tools available to educators.
Meson v. Woodland Joint Unified School D
trid, US District Court, Apnl 2, 1992, p.
37)

The iLstrices associate superintendent for cur
Swum and instruction commented that the
parents could "enroll their children in one of
the three elementary schools in the district di
do not use Impressions or...'opt out' of objec-
tionable exercises" (Walsh. 1991, p. 81). Tit
district has already spent between 915..0 00 an
590.000 to defend this case, while People for
the American Way has spent several hundre
thousand dollars on behalf of intervening pa
ems who support the series (Warchol, 1991,
A9). An appeal of this decision was filed in
April of 1992 in the 9th U.S. Circuit Court of
Appeals.

In nearby ninon, California, three pare
who did not have children attending the pul
schools claimed that the district violated the
state's open meeting laws when they adopts
and reviewed the Impressions series. All the
charges were dismissed before the trial excel
one that challenged the attendance of three
board members at a management group me
ing that has not been posted as a public
meeting. The board members did not punt
pate in the meeting, and the judge who mil
on that remaining charge stated:

the district employed commendable
efforts to insure involvement of pima
and community members in the select
of the elementary school reading eerie
and was justifiably concerned with th
challenge -to the Impressions series...
and adopted an extensive review that
afforded petitioners ample opportunit
present their concerns. (Trotter, 1991,
Al)



The judge also ruled that the respondent Ws-
trkt was to recover their costs as a result of the
lawsuit. School attorneys have estimated that it
costs school district 620,000 to $25,000 to
defend spinet a challenge that Is taken to court
g the case ends at the district court level. If
appeals are filed, however, the costs to districts
an become even greater. If parents and activ-
ists must face the prospect of having to pay
district's cost if they lose their case, It may limit
the number of lawsuits filed.

In a case involving another California dis-
trict, Yucaipa Joint Unified, the court was asked
to rule on the legality of a district charging for
Xerox copies of district documents requested by
parents who challenged the Impressions reading
series. The court held that the district could
charge a reasonable fee.

Tips for Proper Policy Content end
Monsoonal

Districts in all kinds of communities experi-
ence challenges. School executives must be
proactive by having up-to-date policies that
ensure fair training and due process for
all concerned.
Use the key provisions found In model
policies.
Legal due process requires that once a
policy Is established it must be used
consistently.
Policies should be reviewed on a regular
basis to ensure that the provisions conform
to the standards set by the courts.
Librasigns should serve on review commit-
tees kccause their professional training
usually prepares them to deal with contro-
venial selection Issues.
Appointing community members to review
committees avoids the criticism that the
district is attempting to shut out parents
and the community.
Exercise caution in making promises to
parents that their children will be excused
from using objectionable books or materials.
There may be more such requests than can
be accommodated without disrupting a
school.
State in your policy how often a particular
item will be reviewed during a specified
time period. This avoids continuous review
of material that may become controversial.
When a challenge occurs, contact other
school executives and professional associa-
tions. Other districts may be experiencing
similar challenges.

L ADLER
CENSORSHIP POLICIES

Conclusion
In deciding issues relating to procedural

due process, courts examine school district poli-
cies and ask whether the district followed the
procedures outlined In the board policies.
When no policy eats, or when It is not used,
then is obviously no assurance that due pro-
cess procedures will be followed. This leaves
open the door to variety of poor outcomes
including: (a) challengers may not get a "fair
hearing"; (b) curriculum materials may be
removed without review of their merits; (c)
staff member' who selected the materials may
be disillusioned if their professional judgment
is summarily overruled; and (d) the community
may come to believe that the way people get
what they want is to "yell the loudest."

School executives report that their impres-
sions of challenges in other districts are that
most challenges are either somewhat conten-
tious and disruptive (46%) or very disruptive
with a community-wide controversy (40%)
(Adler, 1991). Curriculum challenges are issues
that school executives realize have the potential
for developing controversy that an substan-
tially impact their schools. Thus, It Is important
that school executives be aware of the legal
implications required by the principles of due
process which form the bases of most school
board challenge policies.

Districts have to strike a delicate balance
between the challengers' right to petition their
government and the public interest In provid-
ing a well-rounded education; between parents'
rights to direct their children's educational
upbringing and the rights of other parents and
children to be exposed to a wide range of ideas
and information; and between the religious
sensibilities of the challengers and the profes-
sional judgments of educators. This Solomon-
like task requires the use of well thought-out
procedures that are expressed in clear board
policies.
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