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ABSTRACT

This journal article examines how school board
policies are used to control the controversies that often surround
curriculum challenges. Specific key provisions of model policies and
actual policies from California are analyzed to suggest ideal policy
provisions. In a longitudinal study. over 42 percent of the
1.000-plus school districts in California responded to a 1990 survey,
and more than 37 percent responded in 1991. The districts also
provided a total of 227 relevant pulicies. In 1991. 77 percent of the
districts reported having a policy for dealing with curriculum
challenges. Over 30 percent of the policies had not been reviewed or
revised within the past 5 years. Model policies should contain the
following provisions: (1) require that challenges be made in writing
using = spucified form; (2) begin the process at the school site; (3)
conduct & study of the challenged material by a review committee; (4)
allow materials to be used during the challenge process; (5)
delineate a clear appeals process; (6) standards used by the
committee to review the chiallenged material must be specified in the
policy: (7) establish a standard stating how ofter a challenged item
will be reviewed within a specific period; (B) establish guidelines
for selection of review committee members; and (9) allow alternative
asignments to be given to the challenger's child. Following a brief
review of court cases, tips are provided for proper policy content
and management. A conclusion is that when no policy exits, or when it
is not used, there is no assurance that due process procedures will
be followed: Districts have to strike a delicate balance between the
challenger's right to petition their government and the public
interest in providing a well-rounded education; between parents’
rights to direct their children's education upbringing and the rights
of other parents and children to be exposed to a wide range of ideas
and information; and between the religious sens@bilities of the
challengers and the professional judgments of educators. This
requires the use of well-thought-out procedures that are expressed in
clear board policies. Contains 29 references. (LMI)



Curriculum Challenges

School Board Policy as a Control Mechanism in

hen parents or other members of a community
find school curricular materialy, textbooks, or
library books objectionable, they may lodge a
formal protest with an official of the schoc! dis-
trice. Most school districts have written policles

8 for responding to these protests, which are
w0 called challenges. People for the American Way
w0 (1991-92) report that the number of
~ are increasing, espedially in California. This
N paper examines how school board policies are
(=] used to control the controversles t-at often sur-
w round curricutum challenges. Specific key
provisions of model policies and actual policies
from California are analyzed to sugpest ideal
Louise Adler policy provisions.
Assistant Professor, ln California curriculum challenges and
Educational howdnh:lcts manage them may be particularly
Administration significant for the following reasons:

= California adopts textbooks statewide, a
practice that has a great impact on the mar-
keting of textbooks nationally because of
the large number of textbooks purchased

. with state funds.

J IRNER L » Textbooks can be challenged both at the
LelTr e e R state level at the time of adoption and at

the local level after the textbocks have been
purchaezd by school districts, The Intpres-
sions reading series has been challenged in
at least 33 school districts in California since
fall of 1989. As a result the books have been
removed in two districts and are used only
to a limited extent in 10 other districts
{Adier, 1991: Adler & Tellez, 1992).

* Over half the California districts responding
to a 1991 survey reported chalienges. Fur-
ther, 374 were by 379

districts for the two school years 1989-90
and 199091 (Adler, 1991). The wide-
spread nature of the curriculum
challenges means that a good
deal of staff time is spent In
responding to challenges,

which can become very
contentious and lead to
major legal actions.

30 Because of these

i, G i concerns the Educational
s Congress of Califomnia spon-

sored a survey of every school

district in California in 1990 and 1991.

The results showed that 77% of the school dis-

tricts reporting had written policies outlining

the procedures to be followed when curriculum
was challenged (Adler, 1991). The study was
based on an analysis of documentary and sur-

California State
University, Fullerton

US DEPAATMENT! OF EDUCATION
TaR ST, 8 cg EAsre C 3s mps,e-ar

FU 2% na REy S0EGC nfo Ruatr

S ey
R N N B R =
T Ta P Lt

—0F

B ¢ Ry em T opar _cystates = o0
i B N LI
TEE zage - -

“PEAMISSION TO REPRODUCE THIS
MATERIAL HAS BEEN GRANTED 8Y

rz.[gM[&tt

TO THE EDUCATIONAL RESQUARCES
INFORMATION CENTER (ERICI™

2

vey data provided by approximately half of the
more than 1,000 districts in California. This
paper uses parts of the sitrvey data, appropd-
ate documents, and relevant legal cases to
show the critical role that written board policies
play in channeling and controlling the contro--
versies that often surround curriculum
challenges.
The Philosophical Underpinnings
of Curriculum Challenge Policles
Social norms define the relationships
between groups and individuals in a society.
School administrators and board members
adhere to norms that requive fair and just treat-
ment in dealing with members of the public
they serve. However, these social norms can
conflict with nonms against censorship in deal-
ing with curriculum chalienges. School districts
have resolved this conflict by following the
principles of procedural due process.
Soclal Norms
Decisions by school districts on the merits
of cusriculumn challenges must be seen from a
perspective of what Is "just.” American notions
of fairness are based on equality in the assign-
ment of rights and duties. Thus, each person
who challenges something expects to be treated
equally or faitly. The community, In tum,
expects that government bodies. such as school
boards, will provide equal treatment and con-
sistency to protect citizens from unfair treat-
ment. According to Pennock and Chapman
(1977),
due process of law first gained v
in connection vliath the assertion of righ
and of checks on government, and indeed
is phrased for that purpose, its use as a
limitation on government in all its
branches came naturally in this country.
{p. xvii}
Similarly, norms of faimess were described by
Blau {1964) who stated:
Since falrness is a social norm that pre-
scribes just treatment as a moral principle,
third parties in the community will disap-
prove of a person who deals unfairly with
others under his [or her] power, whereas

tlie one whose dealings are aiust and fair

earns general social approval. (p. 157)
“Falrness”

Case-study research provides vivid exam-
ples of the focus on faimess in dealing with
current curriculum challenges. For example, a
school board member described how the
actions of his district would be viewed when
dealing with a very contentious challenge: ""We
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had a bias, but we treated them fairly.” He sald
that the district’s actions would be viewed
favorably because they did not exclude people,
but rather gave them a chance to speak and
were willing to look at the issues raised”
(Adler, 1988, p. 63). A superintendent from
another California district reported that “he
wanted the challengers to fee] that they were
getiing a “fair shake™ (p. 77). Finally, a reposter
in another community touched on the fairness
issue when reporting that a district “bent over
backward to give the chaliengers a chanee to
meﬂm' 1988. P- m’.

One of the norm of fairmess is our
soc.lehlprohﬂﬂﬁmagah\staiﬁdﬁngtdighm

The L aiﬂnzktﬁ
bdmgtnu?w crude ﬁon:n, may
be the last remaining taboo

Memrmtymsm

ethnic and racial minoxiﬂel-—in
public contexts at any rate-—has been
extended to fundamentalists. (Beatty,

1988, p. 13)

Over 41%, or the most common cause, of the
curriculum challenges in California were the
result of religious conflict or concemns about
sataniciwitchcraft issues (Adler, 1991). Conse-
quently, both of these novins—fairness and
prohibition against ariticizing religious belief—
are significant for school executives 23 they
respond to challenges.

Anticensorship

In addition to norms of “fairness,” school
boards and staff members also adhere to “anti-
censorship” norms as llustrated in the
following examples. “Onu “oard member said
the staff was "100 percent against censorship™’
{Adler, 1990b, p. 175). Similasly, an attomey
who worked for a district that was subject to a
proloiged challenge reported that challengers
had a right to question the material and toa
fair hearing, but he felt censorship was wrong”
(Adler, 1988, p. 112). During a public discus-
sion of a challenge at a school board meeting a
board member standing for re-election held up
a butane lighter and said, "This flame either
represents the flame to burn books or the light
of Iearning. | prefer the latter” (p. 87).

Clearly, there is a tension between these
two norms: (a) faimess, which implies an open
hearing and a chance to make your case, and
(b) anticensorship, which Implies that chal-
lenges should not succeed. If public school
administrators and board members do not

belleve in cwrriculum once It s in
use, how can they treat challengers falriy? In
general, districts attempt to solve this problem
by following procedural due process "to the
letter” as it is outfined in their board polices
and by showing a willingness to "listen™ to the
challengers.
Due Process .
Justice Frankfurter described the relation-
ship between norms of faitess and due

which we profess. (Glfis, 1975, p, 66)
McCarthy (1987) emphasized that due process
appliss to all government agendles including
achool boards and provides protections against
arbitrary acts of agences (substantive due pro-
cess) and “procedural protections when the
government threatens an individual’s life, lib-
erty, or property interests” (p. 380). She also
described the lin. between “falmess” and due
process: “Due process is a basic tenet of the
United States system of justice—the foundation
of fundamental falmess” (p. 515}. Finally, legal
scholars have pointed out that due process
requires that dtizens have a right to air their
views on matters that affect them. While due
process issues are usually raised in employment
cases, such as terminations, in special educa-
tion fair hearings, and in stndent discipline
cases, the philosophical and practical implica-
tions are also bnportant in the case of
curriculum challenges, which involve both
soclal and legal expectations of faimess and
due process.

The elements of due process most con-
cemed with recons:derauon of mat.ials
would be outlining of clear procedurﬂ.

in the oppoﬂunizfor
ﬁorum It should be clear that ¢

and dure apply to all formal ests
for reconsideration—including those
school personnel, school board members,
studtnts. llld 7Karenl! {Callison & Kittle-
son, 1
Data Soum and Methodology

Data for this research were gathered In
1990 and 1991 as part of a longitudinal research
project that uses a survey instrument to study
curriculum challenges in California. More than
42% of the 1,000-plus districts in California
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responded to the 1990 survey, and more than
37% responuded in 1991, The surveys collected
some data that are beyond the scope of this
paper, Of interest to the current discussion are
the following: (aj whether districts had policies
for dealing with curriculum challenges; (b} if so,
whether they used them; (c) when the existing
policies were last revised, and (d) whether the
had to make the challenge in writing
and whether the district responded in writing.
The districts were also asked to provide
copies of their policies, board minutes, and
newspaper articles with returning their survey -
responses. The data were analyzed uging a spe-
cially designed nested computer file and the
SPSS statistical program. The board policies
were analyzed using categories taken from
model policies provided by the California
School Boards Association, The American
Library Assodiation, and recommendations
from academic sources such as McCarthy
(1989). Data on the congruence of each district's

Table 1. Size of Districts Submiiting Policles

policy to the model policies were analyzed -
using a computer spreadsheet program.
Do Districts Have Policies?

As part of the survey, 227 policies were
collected from districts in California in 1990 and
1991. The survey form asked the person -

ing, who was usually the superinten-
dent or assistant superintendent, to attach a
copy of the distret’s board policy for dealing

with chalienges. .
Districts covering grades kindergarten
through 12th grade constituted 44% of the dis-
tricts that submitted usable palicies; in
comparison, in the state as a whole, these dis-
tiicts make up about 27% of all school districts.
Thus, K-12 or unified districts represented a
larger proportion of the sample than they do in
the actual statewide statistics. Further, smaller
di=tzicts were underrepresented in this stady
when compared to statewide statistics (see
Table 1). However the general distribution of
districts is similar to the statewide distribution.

Distribution )
for Those
i Statewide

Size of Districts Policies Distribution 1988
50,000 + 1% 1%
30,000 - 49,999 1% 1%
10,000 - 29,999 22% 9%
5,000 - 9,999 19% 10%
1,000 - 4,999 8% 0%
500 - 999 7% 12+,
100 - 499 8% 26%
Less than 100 1% 11%

Source. PACE. (1988). Conditions of education. Berkeley, CA: Author.

Do Districts That Have Policles Use Them?

School executives should be aware that
two areas seem problematic when reviewing
these data:

« Some districts report that they do not have
polides for dealing with challenges.

* Some districts that have polides do not use
them when they face a chalienge.

National data collected in 1980 showed
that 49% of the districts surveyed had policies
for reconsideration of challenged books or
materials (Assoclation of American Publishers,

4

American Library Assoclation, & Association
for Supegvision and Cwrriculum Development,
1981, p. 6). According to simifar data, in 1991,
77% of the California districts reported having a
policy for dealing with cutriculum challenges
(87 1, 1991). '

Of the districts that reported not having
policies in 1991, 90% answered that they did
not intend to develop such a policy. Respond-
ing to the question, ‘Has your district used the
challenge policy?,” 6.75% of the districts with

103
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policies answered, “No, we have had chal-
lenges but did not use policy.” An example
was provided in the documentary data from
one district where there was a challenge to the

stories.... (Adler, 19504, p. 14)

When exdsting policies are not used,
challengers and others may cail the district’s
decision into question because the district did
not use its own policy.

Once a process to evaluate complaints

g:ﬂainins to the insuuctlom!plt’o am is

place, school boards should w ft
, &8 courts will show little sympa-

thy when a school board ignores its vwn
established procedures. (LF:‘thy, 1987,

For example, in the case Pico v. Boerd of
Educetion, Island Trees Linion Free School (638
F.2d 404 ]1980} ), the Suprems Court took note
of the fact that the school district did not follow
its own policy:

The board’s complete disregard for the
for challenged materials caused the
Womofﬂnbmognm

for the ﬁuumw:.ms

further to the students’ to

First ts.... (Callison &
Kittleson, 1985, p.';gh

When Were Policles Adopted or Revised?

School executives should note that the
most important nding here is that many dis-
trict policies (over 30%) had not been reviewed,
revised, or readopted within the last five years.

Commentators recommend that before a
challenge occurs districts have well-written pali-
cies in place. This advice is particularly
important in view of the growing concem
about challenges. Also, districts that have poli-
des would be well advised to review or revise
such policies. Data from a statewide survey
done in 1991 (Adler, 1991, p. 22) indicated that
almost half of the districts had reviewed or
revised thelr policles in the last two years.

The policies reviewed in this study
showed a somewhat different pattemn. In com-
parison, the lagt date of revision or adoption
printed on the policies showed a smaller num-
ber of policies being adopted or revised in the
{ast two years (see Table 2). It may be that
some districts had yeviewed their policies, but
determined that no revisions were necessary,
accounting for the difference between the 1991

p- 85) k survey data and the data reported n this study.
Table 2. When Policles and/or Adminlstrative Regulations Were Adopted or Last Revised
Year Shown on Policies Percentage of
Provided by Districts Polictes Reviewed
1989 - 1991 (within: last two years) 3%
1986 - 1988 {within last five years) 2%
Earlier 47%

Who Serves on Review Commitiess?

School executives should utilize the
professional skills of librarians. Surprisingly,
librarians are represented on the commitiees
only slightly more often than community mem-
bers, even though their professional training
usually prepares them to deal with controver-
sial selection lssues.

Due process concepts suggest that “mem-
bership of the [review) committee should reflect

[

J

a balance between the members of the school’s
community and professional staff members of
the school system” (Callison & Kittleson, 1985,
p- 6). However, the review of the polices In
this study indicated that community members
and parents are not likely to serve on most
review committees (see Table 3).
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Table 3. Members of the Review Commitiee as Deslgnated in Board Policles

Percent of Palicies That

Spedify This Category
District office staff 65%
Principals 76%
Teachers 80%:
Librarians 5%
Community Members 26%
Parents 17%

Key Provisions of Modsel Pollcles

School executives should note that many
district policies and most model policies contain
the following key provisions:

1. Challenges must be made in writing
using a specified form.

2. Challengers must begin the process
by discussing their concern with the
principal of the school where the chal-
lenged material is used.

3. A review committee (which can be
constituted either at the building or
district level) conducts a study of the
challenged material.

4. Challenged materials remain in use
during the review period.

5. The child of a challenger may be
given an alternative assignment
during the process.

6. The steps of the review process are
outlitred in the policy and provide for
an appeal process.

7. Standards used by the committee to
review the challenged material must
be specified in the policy.

6. A standard should be established that
states how often a challenged item or
service will be reviewed within a spe-
cific period.

9. Guidelines must be established for
selection of review committee
members,

A number of writers and crganizations
have made recommendations on the content of
policies and procedures for handling com-
plaints about curriculum materials. For
example, the People for the American Way and
other advocacy groups have expressed their
views. Professional organizations such as The
American Library Association, National Council
of Teachers of English, and Phi Delta Kappa
have also been active in this area. In California,
the Association of Californla School Adminis-
trators adopted a Freedom to TeachvFreedom to

6

Learn Resolution in 1990 urging districts to
stand finn: on selection decisions.

In addition, the California School Boards
Assodation offers a policy service, which pro-
vides model policies on most issues that face
school districts, induding curriculum chal-
lenges. These policies are widely used
throughout the state. In fact, some policies col-
lected from districts during this research have
“CSBA Policy Service” printed on them. To
reinforce its stand on curriculum chalienges the
Winter 199] issue of the California School Boards
Journal noted that:

Districts should remove or limit the use of

curriculum materials only after having

followed established due process

procedures....Accordingly, CSBA has just

reissued its newly revised sample Board

Policy and Administrative Regulation

;&omplaims Concemning Instructional

atenials). (Wolfe, 1991, p. 66)

These elements are not unique to Califor-
nia. For example, Weil (1967) reported on a
district palicy from Evanston, llinois, which
contained provisions that “'no parent has the
right to limit reading, viewing. or listening
materials for students other than his or her
own children” (p. 449). Once the board makes
a decision on a challenge, the Evanston policy
states that there will be no further review (no
new challenge to that material) for three vears.
Challengers must answer the following
questions:

1. Do you represent an organization or

other group?

- To what in the material do you object?
. What do vou feel might be the result of
student’s becoming involved with thls

material?
4 1s %}}pre anything good about this mate-

o 1

nat?

5. What do you believe is the theme of

this material?

6. In its place, what othe: print or non-
rint material would you recommend
hat would convey as valuable a pic-

ture and perspective of the subject
105
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treated and be of equal value to the
m‘t&c)ﬁmnl program? (Well, 1987,
p.
What Can School Execrives Leam from the
Callfomnia Data?
Challenges Should Be Made in Writing
The two provisions that appear in almost
every policy are the t that the chal-
lenge be made in writing (57%) and that a
specific fonm be used (93%) (see Table 4). In
1990, school districts requested that challengers
put their conterns in writing in 58.7% of the
cases reported; in 1991, 62.4% made a similar
request. Requiring written challenges ensures
that the spedcific item(s) challenged and the rea-
sons for the challenge are clearly defined. Ina
similar vein, challengers received a written
response from the district in 51.3% of the cases
reported in 1991 (Adler, 1951).
Begin e Process at the School Site
Fewer policies require that challengers
begin the process by discussing their concem
with the principal of the school where the chal-
lenged material is used (76%). Further, districts
seem more likely to set up review commitiees
at the district level (75%) rather than at the
school site (47%) (see Table 4).
Use of Material During the Challenge Process
Conunentators en model policies unani-
mously support use of the key provision that
challenged materials remain in use during the
Teview process.
In our public
b b el s P o
have the right to question what is pro-
vided as educational material with the
understanding that the material is consid-
ered to be of merit untl it has been
gmven otherwise....The bunden of proof
on the accuser. (Callison & Kittleson,
1985, p. 5)
Over 30% of the policies in this study contained
no such provision. A 1951 study conducted by
the Association of American Publisher, the
American Library Association, and the Associa-
tion for Supervision and Curriculum
Development found that in 50% of the reported
cases “challenged material [was] altered,
restricted, or removed prior to a formal review”
(Kamhi, 1981, p. 37). The summary report
pointed out the difficulty presented when this
key provision is not used:

- . . most disturbi:lg. in half of the recent
challenges specified, the challenged mate-
rial was subject to some degyee of
restriction or censorship pnor to formal
review—a finding that suggests chal-

books and other !

Appeal Process

Just over half of the policies studied con-
tained an appeal process, specified guideiines
for ¢ Jlection of committer members, and out-
lined the standards to be used by the

By providing this type
icy not only gives the district’s staff guidance
on how to process tiwe challenges, it also
ensures at the outset of the process that the
challengers will know how the challenge will
be conducted.

Altesnative Assigniments

Forty-six percent of the policies induded
provision: that an slfernate assignment can be
given to the challenger’s child (usually during
the challenge process). This provision is
designed to prevent the parental demand tha!
the district rush to judgment in order to prote
their child from the “damaging” material. On
practical level, the provision is easiest to impl
ment when the challenge concerns one story
out of a textbook or one library book for a sin
gle child. However, when an entire textbook
seties and more than one family 15 involved,
implementation of this provision can be prob
lematic, as the courts recognized in a Tennes:
textbook case. In 1986, fundamentalist parent
won a case at the district court level, requirin
the Hawkins County Public School District to
allow pupils to leart reading at home if their
parents believed use of a reading series pub-
lished by Holt, Rinehaxt & Winston violated
their children’s freedom of religion. Books in
the series allegedly promoted evolution, fem’
nisi, supernaturalism, and world governume
An appellate court ruling reversing the decis
by the district court was appealed to the
Supreme Court which declined to review thi
decision (Mozert v. Howkins County Board of E
cttion, Case No. 87-1100). Thus, the school
district was allowed to require that all stude
use the same reading textbook series.

How Often Challenged Material Will Be
Reviewed -

Some districts have experienced multiy
challenges to the same material. if all the ch
lenges occur at the same time, they can be
joined it one review process. Howeves, in
many instances, the challenges occur montl
years apart. Thus, districts need to determb
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Table 4. Key Provisions Used in Callfornls Board Policles
1. Challenges must be made in writing. 97%
2. Usa of a form I specified, 3%
3. Challengers must begin the process by discussing their concern with the 76%
prindpal of the school where the muaterial is used.
4. A review coqunittee can be appointed at the school site. 4%
5. A review comumittee can be appointed at the district level. 75%
6. Gnﬂagedm&:ﬂnmhnhuudu&tgnﬁewms 9%
7. There is an appeal process provided. %
8. Standards used by the conunittee to review the challenged material are 57%
specified.
9. Standard establishing how often a challenged material will be reviewed within %
a spedific time period.
10. Guidelines for selection of review committee members. 51%
11.  Alternate assignment may be given to challenger’s child. 4%

in their polices how often they will review the
use of particular materlal. One policy identified
in this study specified that materia] will not be
reviewed more than once. Other districts spec-
ify a time petiod, such as three years, before
material will be reconsidered. Only 4% of the
policizs in this study contained such provisions.

One might expect the growing number of
challenges to cause districts to include more of
the key provisions in their policies. However,
this policy review indicated that most nolicies
ntained between 40% and 60% of tiw key
provisions, no matter what year they were
adopted or revised.
Using Policies to Manags Controversy

A number of the provisions of model and
actual policies used by school districts include
provisions that, while they enunciate a due
process procedure. serve as mechanisms to con-
trol the level of controversy that typically
surrounds challenges. Organirational theorists
(see Thompson, 1967; Scott, 1981) call this
“buffering the technical core of an organiza-
tion,” that ts, protecting it from cutside
pressures. Requiring that the challenge be put
in writing is a reasonable request that ensures
the challenger’s concerns are clearly expressed.
At the same time, however, the requirement
does serve as a buffer because some parents do
not want to invest the time necessary to il out
the required form or make their concerns part
of the public record. Policies that outline a

. series of reviews at higher levels of the organd-

8

zation are using a common technique n
establishing fair administrative procedures, but
the time necessary to proceed through the vari-
ous review levels may also disccurage a
challenger. Fiske (1959) called this process “dis-

by . 77).
The provision for establishing review
commitiees ensures that the challenger will get
& hearing—a key ingredient in due process. But
the district can control the level of controversy

by the way it appoints the members of the
review comunittee. For example, most districts
in this study did not have parents or other
noneducators on the committees. Challengers
have argued that conunittees composed solely
of district employees are inherently unfair.
Documentary data provided by a district
in California provides an example of a chal-
lenger who questioned the issue of due process
and fair play with regard to the review process
used by one district:
We feel the review committee could not
come to an objective and unbiased deci-
sion concerning the book for the following
reasons:
1. The review committee ave all
2 Th:cmnn'liﬂeem are afl memberIP':?the
si:.\'lieu:umh\ghlchthi,hlch:lr
ementing the book Is president.
'n.f prh\dpa.F llgmng the book order
was on the commd!
4 ﬂwteacherordermgthebookmd
tea the books was on the commit-
tee. (Adler, 1991, p. 22)

ad
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Even ¥ the review committee has noneduca- -
tors, these members ate usually selected by the
district’s administzative stafi. Presumably, per-
sons who may be critical of the district are not
sought as potential review comemittee members.
Organizational theorists such as Pfeffer (1981)
have pointed to the political implications of the
selection of committee members and the use of
committees to coopt opponents. However, dis-
tricts report that, for the most part, they are
successful in providing falr Adminis-
trators reported in 1991 that they felt B4% of
the challengers would agree that either they
were satisfied with the outcome or got a fair
hearing even though they may not have lked
the outcome (Adler, 1991.)

Existence of challenge policies, while
ensuring due process, also constrains the con-
troversies that typically surround challenges by
defining the channel through which these must
flow. Districts should develop and adopt poli-
cies during times of political quiescence so that
they will be fn place when challenges cause
political storms to erupt.

Court Cases

In spite of precautions. sometimes chal-
lenges are not controlled and channeled by
board policies. These very contentious chal-
lenges spill over into political disputes and
court cases. For example, in Woodland, Califor-
nia, Doug Brown, who is represented by the
American Family Association Law Center of
Tupelo, Mississippi, filed a 1991 suit alleging
that the Inpressions reading series endorses the
religion of Wicca (witcheraft), thereby violating
the establishment of religion clause of the First
Amendment (Brown v. Woodland Unified School
District, US District Court C910032). The Wood-
land joint Unified School District followed their
challenge policy using a review commitiee that
met for two months.

In accordance with School District Poll:r.
Superintendent Watt selected a committee
consisting of a school administrater, two
teachers who did not use Impressions In
their classrooms, the librarian of the
Woodland Public Library, a parent, and a
fundamentalist Christian mitister from
the commurtity. After a comprehensive
review of the plaintitfs’ complaints, the
committee unanimously concluded that
the comghlnts were unwarranted. (Broun
v. Woodland Joint Unified School District, US
District Court, April , 1992, p. 32)

It Is interesting to note that in this diatrict, a
parent and a fundamentalist Christian minister
from the community served on the review com-

9

mittee. This is an uncommon practice accordin,
to this study of policies; however, the commit-
tee still uphekd use of the challenged textbooks
In upholding the school district's use of
the Impressions series, the U.S. District Court
judge ruled that:
There is at best, only an indirect and inci
b Sy
ns is
mjchﬂdun‘s terest in literature and
and

educators.
{Brown v. Woodland Joint Unified School D
3tt%:t,UE‘:'Diﬂ:-it:tCmm.!L;mlz. 1992, p.

The listrict's associate superintendent for cur
parents could “enroll their children in one of
the three elementary schools in the district th
do not use Impressions or..."opt out” of objec-
tionable exercises” (Walsh, 1991, p. Bl}). The
district has already spent between S83.000 an
$90,000 to defend this case, while People for
the American Way has spent several hundre:
thousand dollars on behalf of intervening pa
ents who support the serles (Warchol, 1991,
A9). An appeal of this decision was filed in
April of 1992 in the 9th U.S. Circuit Court of
Appeals.

In nearby Diston, California, three pare
who did not have children attending the pul
schools claimed that the district violated the
state’s open meeting laws when they adopte
and reviewed the Impressions sexies. All the
charges were dismissed before the trial exce)
one that challenged the attendance of three
board members at a management group me
ing that has not been posted a3 a public
meeting. The board memnbers did not partic
pate in the meeting, and the judge who rul
on that remaining charge stated:

the district employed commendable

efforts to insure involvement of paren
and community members in the select
of the elementary school readir:g serie
and was justifiably concerned with thi
challenge to the Impressions series...

and adopted an extensive review that

afford !g:ﬁﬂonm ample rtunit
ere)unt {r concerns. (Trotter, 1991,



The judge also ruled that the respondent dis-
trict was to secover their costs as & result of the
lawsull. School attormneys have estimated that it
costs a school district $20,000 to $25,000 to
defend against a challenge that is taken to court
if the case ends at the district coust level. If
appeals are filed, however, the costs to dlstricts
can become even greater. If parenits and activ-
ists must face the prospect of having to pay a
district's cost if they lose thelr case, it may limit
the number of lawsults filed.

In a case involving ancther California dis-
trict, Yucaipa Joint Unified, the court was asked
to rule on the legality of a district charging for
xerox copies of district documents requested by
parents who challenged the Impressions reading
series. The court held that the district could
charge a reasonable fee.

Tips for Propar Policy Conianl and

Manzgament

* o Districts in all kinds of communities experi-
ence challenges. School executives must be
proactive by having up-to-date policies that
ensure fair treaiment and due process for
all concemed.

® Use the key provisions found in model

o Legal due process requires that once a
policy s established It must be used
consistently.

® Policies should be reviewed on a regular
basis to ensure that the provisions conform
to the standards set by the courts.

e Librarians should serve on review comunit-
tees Fecause their professional training
ucaally prepares them to deal with contro-
versial selection Pssues.

* Appolnting community members to review
committees avoids the criticism that the
district is attempting to shut out parents
and the community.

e Exercise caution in making promises to
parents that their children will be excused
from using objectionable books or materials.
There may be more such requests than can
be accommodated without disrupting a
school.

e State in your pollcy how often a particular
ftem will be reviewed during a specified
time period. This avoids continuous review
of material that may become controversial.

* When a challenge occurs, contact other
school executives and professional assoda-
tions. Other districts may be experiencding
similar challenges.

‘1

L ADLER
CENSORSHIP POLICIES
Conclusion
In deciding lssues relating to procedural

due process, courts eamine school district poli-
cies and ask whether the district followed the
procedures outlined in the board policies.
When no policy exists, or when it is not used,
there Is obviously no assurance that due pro-
cess procedures will be followed. This leaves
open the door to a variety of poor outcomes
including: (a) challengers may not get a “fair
heasing”; (b) curriculum materials may be
removed without a review of their merits; (c)
staff members who selected the materials may
be disillusioned if their professional judgment
ts summarily overruled; and (d) the community
may come to believe that the way people get
what they want is to “vell the loudest.”

School executives report that their impres-
sions of challenges in other districts are that
most challenges are either somnewhat conten-
tious and disruptive (46%) or very disruptive
with a community-wide contzoversy (40%)
(Adler, 1991). Curriculum challenges ave issues
that school executives realize have the potential
for developing controversy that can substan-
tially impact their schools. Thus, it Is important
that school executives be aware of the legal
implications required by the principles of due
process which form the bases of most school
board challenge policies.

Districts have to strike a delicate balance
between the challengers’ right to petition their
govemnment and the public interest in provid-
ing a well-rounded education: between parents’
rights to direct their children’s educational
upbringing and the rights of other parents and
children to be exposed to a wide range of ideas
and information; and between the religious
sensibilities of the challengers and the profes-
sional judgments of educators. This Solomon-
like task requires the use of well thought-out
procedures that are expressed in clear board
policies. :
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