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PREFACE

According to the pravisions of the Cenvention on the Rights of the Child. responsi-
bility for implementation lies with States Partics themsclves. And though, formally.
it is the States Parties which arc also responsible for reporting to the Committec on
the Rights of the Child, monitoring implementation of the Convention could reason-
ably be described as a task for us all. This is demonstrated. inter alia. by the fact that
the Committec on thic Rights of the Child expressly weleomes information from
individuals and NGO's.

‘Thus monitoring can be regarded as a collective responsibility for us all. Setting up
monitoring structures. however. i.e. working outa ruechanismand setting up a body,
remains an important guarantee to ensure monitoring actually takes place and is
sustained. The cxistence of the Committee on the Rights of the Child is the interna-
tional expression of this guarantee.

Taking this reasoning a step further, itsecms to us that efforts have to be undertaken
at every level, locally. regionally and internationally. to establish this stucture. ie.
to set up bodies. with a broad base in socicty, whose task is to monitor and promole
implementation of children’s rights.

Looked at in this way, it is evident that inonitaring must become a wide-ranging

activity. Itis equally evident that the fundamental principles underlving this activity
must be elear to all. from the outset.

This is why the University of Ghent Children's Rights Centre, together with the King
Baudouin Foundation, decided to organise a number of research seminars. whose
basic material was to be provided by eminent experts on child advocacy, promotion
of children’s interests by children and children’s knowledge and views. This book
contains the papers presented by these experts to the seminars that took place in the
Spring of 1991. These are texts by M.G. Flekkay. L. Salgo. LP. Rosenczveig. J.
Qvortrup. J. Ennew. M. Bardy. P.E. Mjaavata. R. Clampitt and others.

Engeen VERHIELEN Ghent, March 1 1994
Frans SPIFSSCHAERT
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THE SEARCH FOR THE ACHILLES HEEL

MONITORING OF THE UN CONVENTION
ON THE RIGHTS OF TUE CHILD

AND 1TS IMPLICATIONS FOR THE STATES PARTIES

Eugeen VIRNELLEN

On November 20th 1982 th~ UN General Assembly unanimously approved the Con-
vention on the Righis of the Child. On 2nd September 1990, less than a year later, it
entered mto foree, having been ratificd by the required number of States Parties (20)
pursuant to artiele 49. 1. At the moement the Convention has been ratificd by more
than tree quarters of the states in the world. In aceordance with article 43. 4 the
Committee on the Rights of the Child. to be appeinted to monitor implementation of
the Convention, had already been established by 27tk February 1991, 1tis unique in
the annals of human rights instrumients for adoption to be unanimous, ratification so
rapid aud the number of States Partics so large. 1t is therefore reasonable to assunie
that there is broad consensus in the international community starting to take seri-
ously the position of children in socicty. In other words. although the Convention is
a victory in itself. it is also the starting point for more work to be done.

It is a vicrory beesuse, after much cffort. the international eonymunity managed to
encapsulate respeet for children in a legaliy binding text. The moral obligation deriv-
ing from t former UN Declaration on the Rights of the Child (1939} has now
become “ha.d law”. The rights included in the Declaration “in the best interests of
the child™. which cssentially afforded proteetion, were restated in a much clearer
form and senmie of them became directly applicable. Morcover, children were no
tenger considered incomplete human beings (not yets), they were recognised as ful-
ly-fledged persons, as meaning makers able 1o make scnse of things for themselves.
The Convention takes the first modest steps towards recognition of children “peo-
ple”. Although in the preparatory wark the fundamental question of whether huinan
rights also apply to children never got a straight answer, it is extremely significant
that the question was repeatedly put. And it is even more significant thata number of
uriversal human rights were actually ineluded in the Convention. Thus the Conven-
tion guarantces not only 1espect for “the best interests of the child” but also certain
fundamental rights. In both content and form. therefore the Convention is a victory
in a justified struggle for emancipation.

For various reasons, the Convention is also a new starting point. The reason which
is of most interest to us here is that although formally the Convention as a human
rights instriment has the foree of law, nevertheless for various reasons its actual
legislative content is extremely limited. This being so, putting a proper mechanizm
for monitoring the Convention into operation constitutes an enormous challenge. We
donot call this the Achilles heel of the Convention for nothing. What is monitoring
and how it will work will provide an important test of the willingness of States
Parties 1o take the issue of respeet for children seriously.

3
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What is monitoring all about? According to article 43 of the Convention a Commit-
tee on the Rights of the Child shall be established “for the purpose of examining the
progress made by States Parties in achieving the realisation of the obligations under-
taken in the present Convention™. Artiele 43 states turthermore that the Comimittee
shall consist of 10 independent experts of high moral standing and recognised com-
petence, who will serve in their personal capacity and not as representatives of a
government or governmental organisation. Every State Party can nominate one can-
didate. Within two years of the ratification of the Convention, and thercafter cvery
five ycars, States Parties undertake to submit to the Commmittce reports on the situa-
tion conecrning children’s rights in their country. The Committee may request fur-
ther information from States Partics, it may ask for studics to be undertaken on
specific issues relating to the rights of the child, or request assistance from the spe-
cialised ageneies of the UN and from NGO’s.

Article 44 gives a comprehersive deseription of the reports States Parties have to
submit. Paragraph 6 of this article, which requires States Parties to make their reports
widely available to the public in their own countries, is particularly important. This
text follows on from article 42, the “know your rights™ article , which requires States
Partics “to make the principles and provisions of the Convention widely known, by
appropriate and active means, to adults and children alike™, In other words, it is not
only impertant to know whether children’s rights arc being infringed, but the Con-
vention alsomakes the assumption that familiarity with the rights of children is the
best possible protection against such infringements.

The crucial importance of the reports States Pare..s have to submit is there for all to
see. There are, however, two important questions which need o be answered. The
Child in Saciety project group of the King Baudouin Foundation has attempted to do
50,

First of all. the content of the reports. What will they be about? One would expect
there to be an easy answer. Thie is however not the case. It has been pointed ont
before. and the texts which follow confirm this, that we know very little about chil-
dren. First ol all we know very littlc about how children interpret events and how
they inake sensc of things. Rescarch on this is still in its infancy. Morcover there is
little or no simple demographic data on children and how they relate to cach other,
and the knowledge we do have is oficn out of date. Most countries still have to carry
out the task of establishing an cthnography of children.

Secondly, we have to ask how and by whom the report will be written. There is in fact
the formal problem of being “judge and jury™. Not all provisions of the Convention
grant rights to children directly. Many contain States’ obligations to children (and
their parents). This distinction is relevant becausa different forms of monitoring arc
requircd. The preblem is caused by the comprehensive nature of the Convention. The
comprelicnsive nature of the Convention gives rise to onc or two difficulties, in that
in this one instrument we find both political and civil rights (the so-called first gan-
cration of humarn rights) and social, cconomic and cultiral rights (the second genera-
tion). These generations arc different in nature, as is the part played by the State in
cach case. The first gencration imposes a passive role on the State: it must abstain
from interfering in the lives of eitizens. If it fails to do so. the eitizens can take a
complaint to a national or international court. Some international conventions con-
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tain not only the rign of individuals to complain but also an interstate complais
procedure. The second genceration of human rights requiires the State to :akeaction to
improve the social, economic and cultural living conditions of its eitizens.

Both generations of human rights being present in the Convention, we also find a
mixture of both roles. This makes monitering more complex. Hence the importance
of pointing out the existence of the “judge and jury™ phenomenon, which is not
immediately apparent. It is casy to imagine what would happen if Statcs (i.c. civil
servants) were allowed to write their own reports. And interdepartmental co-opera-
tion consisting merely of haphazardly stapling together documents from different
ministrics will not do cither. This wonld make a farce of the comprehensiveness
principle of the Convention which docs not allow for distinctions between rights or
the cstablishment of a pecking order. In the spirit of the Convention all rights are
cqually important and cven interdependent. 1n other words onc right has no raison
d*&tre without the others. From this point of view the importanec of this phenomenon
of “judge and jury" should not be underestimated.

Both form and content of the report will therefore have to meet certain minimum
quality requirements. In general it would be best if. by analogy with the Iniernational
Conmtittee on the Rights of the Child, there were a Committee on the Rights of the
Child in every State Party. This committee could then function independently or as
a full suhcommittee of a national human rights con-mittee. Furthermore it would
enhanee policy consistency on children's rights ¢ this committee also had branches
at local level.

Of course the way the committee is set up. its composition and tie way it functions
would have to meet 2 number of quality requirements, on which the “authority™ of
the committee depends.

All of this to make it clear that the report is not only a touchstone for the Convention,
it isalso the best instrument for keeping the Convention alive. The Convention is not
oniy there because children’s rights are infringed (the defensive/reactive peint of
view), but principally to ensure (greater) respect for children (the offensive/pro-
active point of view).

The efforts of the King Baudouin Foundation project group to examine these quality
requircments is to be welcomed. A number of seminars have been orpanised to
further understanding of present practices and of the insights already achicved. Over
the last few decades quite a lot of experienee has been garnered, but so farno one has
made an effort to order the data systematieally. The seminars were an attempt to do
so on the basis of 3 themes.

First of all we have the experience of existing proactive initiatives designed to im-
prove children's social position. Child advocacy is the kind of initiative we encotin-
ter most frequently and it corresponds closely to the spirit of the Convention. the
interests of the child being the first and most important prineiple. 1t was the subject
of'the first seminar.

What is in the interests of the child can differ from place/time to place/time. It all
depends on the child-image, the view the person concerned has of children. Beecause
of their fundamental importance, the image of the child and its influence on chil-
dren’s rights was the subject of the second seminar.

11
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A fundamental change occurring in the image of the child is that there is an cvolution
towards greater asscrtivencss and participation on the part of children. llence the
subject of the 3rd seminar: initiatives on participation.

The proceedings of these seminars, and the Child in £ aciety project group conclu-
sions on motivation, functions and guality requirements arc to be found in this book.

The reader will see wiat the project group has worked hard to justify sctting up a
permanent structure 1o study ehildren and their situation, and to link that structure to
the mechanisnt for monitorina, the Convention on the Rights of the Child.

The important thing is that the projeet group, in line with article [ of the Convention,
has looked npon children as a social phenomenon, a social stratum with a clear social
pasition and legal definition. In this way it is possible to have a full picture of all
factors determining children’s present weak structural position. Becausc of this weak
position traditional mechanism such as the right to vote, lobbying, use of the market
place mechanism, cte. do not work for children cither. Children's specific social
position means they need a new. more differentiated system to look afier their inter-
ests and to monitor their situation. The State as such has to take into accouat many
interests, which are not always consistent with or may cven be contradictory to the
interests of children.

[tatso became very elear that children first and foremost want to be respecied and 1o
be treated as tully-fledged human beings. The right to be respected and to full citi-
zenship is however sull not the standard. Children feel an urgent need to have their
say inthe social debate, but most of the tinie they have the feeling they are not being
listened 10 by adult socicty. It is children’s experience that they are not taken seri-
ously in many areas beeause they lack the kind of formal power derived from the
right 1o vale or the fact of paying taxes. [t is also assumed they are not yet equipped
to deal with “scrious™ matters. In this respeet, the preject group feels special atten-
tion should be paid to children’s specifie qualities and to the fact that having a
respected position in socicty matters greatly to children too.

Thete are a variety of tasks for a national (and local) standing monitoring structure,
the primary and most gencral job being to promote “children's issues™.

The monitoring structure will also have a struetural function, cavering both the sub-
structure and the supersirueture. Inother words, there is not only a need for legislative
change, but also for changes in culture, mentality and individual attitudes. The phi-
losophy whicl is refleeted in public opinion is extremely important when it comes to
improving children’s living conditions. Disscminating information and expressing
well-founded opinions are the best ways of influencing public opinion.

However, legislation should not be neglected. since in our culture legislation is con-
sideted rhe instrument for influencing living conditions. Besides the activities al-
ready mentioned and making conerete specific policy proposals, lobbying is an 1m-
portant supplementary means of influencing policy measures and icgislation. Legis-
lative changes arc needed to enhance children’s access to justice aud to put them in
a position to defend their own rights and to be heard. Whenever changes occur, the
reasons for them should be publicised.

In the framework of the structural function of the monitoring strueture, promoting

12
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legal protection for children and putting children in & position to really exercise their
rights are also major priorities. The fact that children can now personally exercise
their rights is an innovation in this Convention, but deing so in reality requires a
degre T knowledge which children often still lack.

The .suctural function’s separatc clemeants are interactive and interdependent.

The provisions of the Convention are abstract, which makes it read likc a declaration
of intent. The Convention itself does not hint at the background of social contradie-
tions against which it has to be implemented. inplementation however renders these
tensions visible. Proper implementation wili therefore require a good deal of effort.
A standing monitoring structure would also have the task of permanently underlining
this arduous social obligation.

First and foremost the monitoring structure has to be the authentie voice of the chil-
dren and not just a voiee speaking up for children. As a structural entity children are
as niuch a part of socicty as any other group. And yet a child js almost always seen
as someone who is “on the way to™ integration in society, the society of adults. If
children are to be considered a structural entity , a number of shared tiving conditions
have to be found which characterise the group as such. Because of their different
social roles, adults and children would still have diffeient group views even if the
difference in power between them disappeared. However, while the concepts and
views of chitdren would be different from those of adults, they would no longer be
considered inferior. Hence we have to ask ourselves how children can possibly be
involved in the struggle for their own rights in a social context in which it is assumed
that children are there “to be scen but not heard™. Methods have to be developed to
enablc children to tell their own story in their own words.

One of the most iinportant tasks of the monitoring structure will also be to support
parents. In the end, anything that can be done to increase parents’ efficiency as
parents will be of benefit to children.

‘The monitoring structure has to act on the busis of principics, rather than on a case
by case basis. In this context individual cases can be dealt with and lessons lzamt
with when relevant for all children in similar eircumstances. An approach based on
principles means not getting bogged down inindividual controversies. It follows that
children's interests can best be monitored as those of a group.

The nionitoring structure has to ensure all relevant levels of de-ision naking are
covered. Many problems are the same throughout the world, but for the time being
there is very little policy making for the worldas a whole. Maybe the Convention can
be seen as an urgent appeal to start working world-wide.

If the monitoring structure is  carry out all the functions described above,
according to the conclusions of the semirar, it will have to meet rigorous guality
requirements.

—  Article 44.6, which requires States Parties 1o make their reports available to the
public in their own countries, is meant to give ntonitoring solid social founda-
tions to build upon. The development of networks, which must be seen as an
important quality requircment, is cncouraged by this provision. Networks, both
of children and of adults for children, arc of the utmost importance ‘o ensurc
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attention to the rights of children does not falter, and 1o undertake action to
promote them. Networks are essential sources of information. They are a support
framework for individual initiatives and a means of making eontacts quickly and
efficiently. Children must have the opportunity of sharing their experience with
other children from their own and other culiures.

At the moment the struggle to obtain a better position for children is recciving a
lot ofattention in our society. The subject of “children's rights™ has gained con-
siderable importance. As | have said before, a great deal of experience has been
acquired through a number of initiatives taken by adults 1o promote children's
position. Sound monitoring practice will require taking the resuifs of child advo-
eaey initiatives into account.

ithas to be stressed once again that the way we look at children has an enormous
impact on both the way children’s rights are given shape and the way w2 judge
changes in child policy. Qur view of children determines what our actual reacticn
is in an actual situation. In the West the image ofthe child appears to be evolving
considerably. Hence the urgent need for knowledge on children as a soeial cat-
egory, and on children’s views. The studv of the child will therefore be another
quality requirement. The monitoring structure will have to answer a nuinber of
difficult questions: is the child a person with legal rights or is it the objeet on
which others carry out their wishes and exercise their powet? Does socicty have
to consider the child as a being which needs protection or as a partner with full
rights of participation? Is it not so that all citizens nced protection, without this
being used as grounds to deny them the right to participate? The right of children
to protection and we'l-being has no consequences tor the balance of power be-
tween children and adults, but their rights to freedom has. The way we give shape
and form to children’s rights will therefore have to be explained and motivated
carefully. :

The evolution in child image towards greater assertiveness and more participa-
tion is also apparent in increased attention to the views and feelings of children
themselves. Pcople in high places in socicty will have to start thinking about the
need for children's participation. The experience acquired by children in their
own organisations will also have to be used by the monitoring strueture.

The UN Convention monitoring miechanism can only funetion effectively as an im-
plementing tool and can only make a real contribution to a fully fledged position for
children in society if it opcrates the 4 basic strategies of ombudswork | have men-
tioned above. These 4 strategies must therefore be considered important quality
requirements.

tn addition to these general quality requirements, the project group set up by the King
Baudouin Foundation also mentions a number of specific quality requirements, such
as defined 1atus for the monitoring structure, continuity, authority and credibility,
objectivity, independence and accessibility. It recommends that its work must be
comprehensive in nature, purposeful and responsible and that the monitoring strue-
ture must have wide powers. Furthermore, it must keep in mind its relationship with
the press, be realistic in the views it expresses and attach importance to interntational
co-operalion.
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All these quality requirements are the outcome of rescarch in varios ficlds, and from
different points of view proving important basic knowiedge for the future. What we
need now is more applied research in a specific national context to ensure responsi-
ble choices are made concerning the model to be followed. We have different moni-
toring models available to us. For instance in Belgium there arc examples of Parlia-
ment-based initiatives. or a Royal Commissioner and a High Commission, and there
arc other initiatives which have no government link at all. First of all we need a full
list of all the possible models, based on existing practice. Every model must then be
screened and its advantages and disadvantages considered on the basis of the quality
requirements. Only when this work has been done will it be possible to choose the
most adequate model. )

To choose the right model morc research is required, but for the monitoring stiacture
to be actually set up what is needed is political will. It is consequently vital for the
relevant decision makers to be informed of these quality requirements. in order for
them to be able to act with authority.




WORKING FOR THE RIGHTS OF CHILDREN
IN NORWAY

Malfrid Grooe FLekkoy

2

Afterserving 8 years as Ombudsman for Children in Norway, [ was asked by UNICEF
to analyze the experience in relation to the increasing interest in monitoring mecha-
nisms growing out of the new Canvention for the Rights of the Child. How, then, can
the cxpericnces of the Norwegian Gmbudsman be helpful to other countries?

Conditions for many children are similar to conditions in Norway, even if the compos-
ite pattern of problems arc not identical. This depends on many things. not least on
each country's efforts to solve them. Most countrics have ¢.g. a better coverage of
nursery-schools and kindergartens than Norwzy, while few countries have better rules
for Icave with pay after the birth of a new baby, although a few countrics, ¢.g. Sweden
and Austria. are stronger on these issues. The total picture cannot, therefore, be trans-
ferred from country to country. But the elements still remain the same, at least in
countries where children are not starving or dying from preventable discases or as
victims of war and where they have reasonable opportunitics to get an education.
Family patterns arc changing: Few families have more than | or 2 children, both
parents are working outside the home, the number of single-parent familics inereascs,
although this is a complicated issue. An incrcasing number of families in industrial-
ized countries are living below the poverty-linc, duc to uncmployment. Many more
neep help from social welfare. due to rising prices of housing and basic food, and an
unknown number of children are malnourished. The problems of tcenage antisocial
behaviour, abuse of drugs and alcohol, school drop-out and unemployment arc well-
known in many parts of the world. Less visible are the rising suicide-rates, the increas-
ing need for professional help for psychological problems. and the decpening depres-
sion amongst your pcople. And hardly scen at all is the universal disregard and
negleet of children’s needs in many connections and of their opinions and rights even
where there is no real reason for such negleet.

There is one consequence of the changing population patterns which is rarely men-
tioned: In Norway children now constitute 25% of the total population. In 20 years
children will, given a stable birthrate, only eonstitute 15% of the population, withan
cnormous inerease in the population of elderly. The average age of politicians may
very well increase, also because the clderly can do two things that children can not
do: They can vote and they can be eleeted. So politicians will be very coneerned with
the problems of the elderly. knowing that they have parents who are now 80, 90 even
95 years old and need care, and well awarc that they themselves will need serviecs
for the elderly as their next step. I do nc! say this against the clderly. butto point out
onc additional reason for why we need strong voices for children. The Convention
gives us another new reason to inerease our surveillance of eonditions for children
and 1o keep on raising issues important to children and their families.
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WHY AN OMBUDSMAN FOR CHILDREN?

The needs of children, as individuals and as a group, must be met, for the sake of the
children as well as for the sake of the future of our world. Working for the rights of
children, we must keep in mind special characteristics of children as a group within
any society. Children as a group have their own particular necds, which must be
respected - as needs of other special groups should be, — and many require special
measures. in addition children as a minarity group have three characteristics, shared
in a democracy by no other group:

1. Children have no influence on the chaice of persons or composition of bodies
responsible for decisions concerning or influencing conditions under which chil-
dren grow up. Since children cannot vote, they have no way of cnsuring that the
“right” political party or a particular candidate or special issue is on the slate or
clected to serve on municipal, county, state or national governing bodies.

In contrast to children, aduits have other means as well as the vote of swaying
public opinion. Radio and television, newspapers and magazines are channcls
through which adults can make their views known and provoke public debate. If
they do ot want to do this individually, organizations serve as pressure-groups
or lobby-ists on the behalf of their members. Children very rarely have any chance
of using these possibilitics. Even when they do, the mass-media language, inter-
view techniquesand information-levels are not suited to children’s ways of think-
ing and communicating.

Legislation concernting the rights of children, while improved over the years. is
still weak as compared to legislation governing the rights of adults. The main
weaknesses certainly differ nationally. even locally, in the degree to which they
apply, but ! belicve we can find these weaknesses everywhere, - namely that the
rights of children are ofien

a) indireet, i.c. the right is given to an acult (often the parents) on behalf of
the child, or

b) conditional, often in the sense that the right is only valid under certain
conditions, ¢.g. that funds are available or that the parents are willing to
coaperate 1o ensure the right of the child, - or

non-existent even in connections where adults, under very similar, even
identical conditions, have clearly stated rights, and where there is really
no reason why similar legislation should not apply 1o the younger genera-
tion.

These considerations were the main reasons for establ:shing the Ombudsman for
Children in Norway in 1981. Recent history had brought the Ombudsperson for the
Equal Status of Men and Women following the International Year of Women. The
first proposal for an Ombudsman for Children was published in 1968, but gained
montentum following the international Year of the Child in 1979. The Act creating
the Ombudsman Office for Children was passed by the Storting (Parliament) in
Marech 1981, with a very narrow 5-vote majority. Reservations were principally
confinedto three areas: first, that the Ombudsman would threaten parental autharity;
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sccond, that the existence of an Ombudsman might provide an excuse for other
organisations and services for childien 10 renege on their own respousibilities; third.
that funds thus allocated would be better spent on strengthening existing chiidrer’s
services. These arguments are no longer heard in Norway, but 1 mention them be-
cause they are now being used in discussions about “watchdog™ mechanisms for
children in other countries.

In ercating the Office, Parliament gave official recognition to the necessity and le-
gitimacy of child advecacy, - no small gain in itsclf. One might ask immediately
“Why an Ombudsman for Children? Why not incorporate children inthe responsibi-
litics of the other Ombudsman Offices?” The Ombudsmen for Public Affairs. for
Equal Status for Men and Women. and for Consumer Affairs are respansible for
cases involving children. But the interests of children include s¢ many arcas, S0
many other issues. that thc existing Offices could not caver the whole ficld. Nor
could we then have a total view of conditions for children, enabling us to see the
dynamies of the whole problem area.

Unlike the Ombudsman Offices for Equal Status of Womien and Consumer Affairs,
the Ombudsman for Children is not responsible for any single law or sets of laws. lis
purpose is to “promote the interests of children vis a vis public and private authori-
tics, and to follow up the development of conditions under which children grow up™
(Act of the Commissioner for Children § 3). The only prohibition is on handling
individual conflicts within the family and cases which have already been brought to
court.

1n the role of “watchdog™. the Ombudsman for Children must kecp an eye on all areas
of socicty, signal any development that may prove harmful to children’s interests,
and propose changes designed to improve their conditions. In particular, the Om-
budsman must be alert to the consequences and implications for children of any part
of Norwegian lcgislation and regulations. The full range of duties and responsibili-
ties of the Ombudsman were laid down in a set of Instruetions issucd in September
1981. The Office wiclds no decision-tnaking power, nor docs it have the right to
revoke the deeisions of other authoritics. Advoeacy via the spread of information and
decumented case presentations arc therefore its principal weapons. The Office secks
to increase public knowledge and change the opinions and attitudes of others in such
a way as to improve the situation of children.

THE PRACTICAL FRAMEWORK OF THE OFFICE

The Norwegian Ombudsman Officc was unique in the sense that Norway was the
first country in the world to have such an Office. The Office was cstablished by
Parliament in March 1981. the first Ombudsman appoinied by the King (Cabinct) in
August 1981 and reappointed in 1985. The second person in Office took over Sep-
tembe 1, 1989. No person can serve more than a total of eight years. The Office had
atotal staffofd people, an annual budget ofapprox. 300.000 US %, for 1988, onc staff
member per million Norwegians or one for every 250.000 child at an annual cost of
25 cents perchild. One important lesson was, therefore, that results can be achicved
cven on a low budget.
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The staff was increased to 5,5 in 1990. The budget was increased by 25% in 1989 and
again by another 25% in 1990. The cxpansions indicate the increasing recognition of
the usefulness, the professional status and the popular standing of the Office.

Therc are several intriguing questions to ask about the Office. Why and Ombudsman
and not other ways of working for children? What are the advantages — and disadvan-
tages — of such an Office compared to othe* methods or strategics? Has the Om-
budsman Office worked, - i.e. what kind of results — or lack of results — can be
indicated? Are the interests of children more widely recognized and taken into con-
sideration in 1989 than in 1980? Should other countries have an Ombudsman for
Children?

Some of these questions arc very difficult to answer. Comparisons with other ways
of working for children must take into consideration many national or local factars,
c.g. the size and population of the country, its political structure, eulture, traditions
and values, the organizational activities and power of such organizations. Norway
has 4 million inhabitants, a strong democracy, and very few organizations working
for children, while e.g. Denmark, a small, strongly democratic country, with tradi-
tions very similar to ours, has, it is said, 120 organizations working in some "vay or
another for children.

HAS IT WORKED?

[valuating the Offiee, it must be recognized that other forces are at work too, e.g. the

cconomic situation within a country or within local communities, which in Norway
means that it is far more difficult to provide for the needs of children now than it was
1G years ago. Child advocacy is even morce important now, but such factors must be

considered in any evaluation of efficiency, in addition to the mere size of the Office
itself.

8 years is not a very long time and the legislative process is a long one. Changing
attitudes and general opinions takes even longer.

Achicvements of an office like the Ombudsman’s cannot be measured quantita-
tively. 1t is also difficult for others to evaluate the effort, the need and therefore the
achievements involved in change, because these must be seen in relation ta prevail-
ing conditions within a country. The gradual, but small increase from 22 10 26 weeks
of paid leave after the birth of a child would seein very insignificant indeed to the
Swedes, - who can stay at home with pay for 18 months, but definitely striking to
Amcricans, who have no such rights at all: Neither Swedes nor Americans have any
idea about the case - or difficultics involved to obtaining this gain.

There is no doubt that the Ombudsmian has been of help in many of the individual
cases. Particularly the children who asked for help will often calt back to report.
Political bodics do not inform the Ombudsman of the outcome ofa ease nor of the use
made of information or opinions. Newspaper clippings may indicate the impact of the
Ombudsman’s interve.:.vin, but this information is incidental. With a total staff of 4
people, the Office did not have the capacity to investigate or follow up all cases. On the
national level it is easier. Legislative amendments take time, but are reported in the
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mass-media. Also, | was frequently invited to give opinions in committee hearings,
palitical groups or to individual Parliament members, thus also being warned of de-
bates to come. issues raised in Parliament on the initiative of the Ombudsman. Also,
Parliament demonstrated great awareness in the Budget debate in 1988: the Budget
proposal contained an increase of 20% from 1988 to 1985, but Parliament increased
the total by 25%. - in a period where the greater number of budgets were reduced.

Bearing in mind that the Office of Ombudsman had to overcome initial scepticism
about its value and potential cffectiveness, the first aim was to cstablish for the
Office a permanent status and a public image. A public opinion poll carried out in
November 1989 showed that 74 per cent of a random population sample (allover 15
years of age) knew about the Office; 83 per cent of these felt that the Office was
useful and that it should continue. Only 2 per cent felt that its continued existence
was not justified.

Eighty to ninety per cent of voters for partics opposed to the Office of Gmbudsman
in 1981 now support it. There is no doubt that the Ombudsman for Children is con-
sidered permanent.

As in many other countries, there are two views on the use of legislation. According
to onc vicw, legislation can be used to promote initiatives, change attitudes and
increase the responsibility of decision-making bodics in some way or other. Accor-
ding 10 the other view, some types of legislation are worthless unless other condi-
tions, e.g. cconomic possibilities for implementation, are also available.

Itis. of coutse, impossible to know what changes would have come had the Ombuds-
inan not existed. But there is clear public recognition to the role of the Ombudsman

in achieving the following measures, all characterized by the fact that they create no
drain on public funds:

1. Legislation prohibiting physical punishment and physical and psychalogical treat-
ment threatening the physical or psychological development of children. This pro-
hibition includes parents, - but does not involve penalty - but treatment — unless
the parental behaviour is so harsh that the case must be tricd according to the Penal
Code.

. Restrictions impaosed on the distribution of videogrammes
3. New regulations concerning the rights of hospitalized children

. Raising the age at which young people can be tried and sentenced by adult courts
and imprisoned in adult prisons

5. Building regulations for safe housing and accident prevention in the homes
. Regulations for c+*  safcty in automabiles

7. National, governmental guidelines for taking the needs of children into consid-
eration in all urban and rural planning

. Rccognition - in legislation — of children’s r:ght to know both their parcnts,
regardless of marital stawus or whether the parents actually fived together at all
after the child was born. -

Other, . aposals, e.g. the right of the child to preschool cducation or to social welfare
benefits have not been passed, - nor have they been shelved.
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There are, of course. still proposals being cansidered that |, as the former ombuds-
man will not be able to nursue, e.g. a Ministry for Children, Youth, and Family
Affairs, restrictions on advertisements forand sales of “violence toys", amendments
to rules for the treatment of young asylum-scekers and to citizenship legislation. The
ultimate goal, namely that the Ombudsman for Children should be unnecessary, is
still far away. And the most important effect cannot be measured at all: With the
Ombudsman children have a place to go with their opinions and complaints.

WHAT WERE THE IMPORTANT LESSONS?

Which clements made it possible to achieve our results and which seem to apply
more or less to many effective monitoring mechanisms?

Established by Parliament, based in its own Act, the Ombudsman has official
status and is pcrmanent until Parliament revekes the Act, regardless of shifting
political majorities.

In spite of the fact that Parliament established the Office and provides its annual
budget, Parliament cannot instruet the Ombudsman. Nor can any other body,
administrative, organizational or individual decide what the Ombudsman can do
or how the Ombudsman shall carry out the responsibilities outlined in the Act.
The Ombudsman has, by legislative consent, an obligation to criticize any admin-
istrative level, any group, organization or person (except parents in their role as
parent) disrcgarding or minimizing the interests of children, regardless of any
other considerations. This means that the Ombudsman can raise issucs that oth-
ers, because of prior political loyaltics to party positions, are not in a position to
raise. A political majority can stall an issue, but the Ombudsman can set in mo-
tion a process, so that the issuc may be resolved at an carlier date than otherwise
possible. The “corporal punishment™ rule could not have been rajsed by members
of the Conscrvative cabinct or the Ministries under its administration. Nor could
child welfare workers have done so since propo-.als from them would have had to
go through the appropriate Ministry channels.

Being free to handle any case or problem in any way considered most effective,
the Ombudsman can alert a Cabinet member, Parliament members or top-level
officials, letting an issue sift down to the uppermost possible level of considera-
tion. Opinions and statements may also be distributed widely to the mass-media,
irrespect of political consent, - informing the public and creating difficulties for
politicians and decision-makers wishing to disregard the interest of children.

In one case, demands for better physical conditions for the pupils in a school had
been circulated through ten local and national agencies before reaching the Om-
bidsman, who sent the problem to a Cabinet inember. 1t was passed back and
forth between various Ministries until the Ombudsman intervened again, request-
ing a Member of Parliament to address the problem by asking a parliamentary
question.

In other eases opinions on confidential proposals (¢.g. from a Ministry) could be
reformulated and presented to the press without mention of the proposal, in an
effort to sound out opinion and to project an alternative point of view.

el




ER

PAFullToxt Provided by ERIC

WORKING FOR THE RIGHTS OF CHILDREN IN NORWAY

. The right to relieve others of th.ir cath of confidentiality combined with the
Ombudsman’s right to proiect sources of information.

. The absolute rule against handling individual cases of family conflict which also
means that the Ombudsman cannot serve as a court of appeal for any other institu-
tion dealing with family conflict. The Ombudsman does, however, deal with the
principle issues involved, such as procedures in divorce, the child's right to have
his own spokesman in court, the need for pre-divorce counselling, the child's
right to two parents etc.

Finally, and most important, the Office has — and must have — the interest of the
child - and no other interest ~ as the starting point, the focus, and the goal of its
work. The Ombudsman is thus not suspected of scrving any other putpose, par-
ticularly since the Office has no obligation to balance the interests of children
against other interests, c.g. of the elderly or to balance budgets on any level.

tmportant implicit guidelines in the work of the Ombudsman have been:

The need to be reaiistic: Ideal solutions may be unobfainabic, and will not sway
public opinion if obviously unrcalistic. The statements of the Office must be based
on factual knowledge, not hearsay, feelings or private opinions.

The avoidance of political opinions, in the party-political sense. All opinions arc
political in the $ense that they concern child-policy. Particularly in cascs wherc there
is no clear empirical evidence for what is really in the best interest of the children, the
ombudsman must be careful. Humility is not failure, — not knowing is not a sin.
Presenting opinions not based on « ross-professional knowledge -~ particularly with
the authority of the Office- wouls! .., 'dly weaken the influence of the Office. This
docs not meaan that the Ombudsman cannot give an opinion on issues that turn out to
be politically inflammable. The question of anonymous donors in artificial fertiliza-
tion was one such example, - where the ombudsman gave an opinion nonc of the
political parties agrecd with. The question of legislating Lutheran Protestant reli-
gious cducation in all nursery schools and kindergartens was a similar example. On
the other hand pointing out what nccds to be done for children does not necessarily
involve political choiee. All children need peer-group experience before the age of
seven might be one such statement. But while the availability and content of pre-
school cducation is important, the Ombudsman refrains from stating an opinion on
whether or not nursery-schools and kindergartens should be private or public, - a
question of heated political debate in Norway.

The realization that while the interests of chil.lren are the prime starting point, tnany
interests of parcnts arc inseparable from the interest of children. One of the argu-
ments acainst establishing the Ombudsman was the fecling that the ombudsman
might weaken the responsibilities and influence of the parents.

My own conviction was quite the opposite: Anything that could be done to strengthen
the possibilities for parcnts in such ways that they can function more effectively as
parents will also be beneficial to their offspring. Therefore the Ombudsman has
supported or suggested measures such as parental rights for paid leave of absence
whilc children are quite small or when children are sick and stronger measures to
help the economy of familics with young chitdren. (The Ombudsman has NOT sug-
gested which measures should be used, since that choice is up to the politicians.)
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THE MOST IMPORTANT ELEMENTS, TENTATIVE
CONCLUSIONS

Looking back and weighing the various principles, some are universally indisput-
able, c.g. the importance of basing all efforts on the needs of children and nobody
clse (including parents). Confidentiality is also acecpted as a principle world-wide,
but the degree to which the extended rights of the Norwegian Office is important will
depend on the mandate of the office. The child’s right 10 confidentiality in this
connection is only necessary if the serviee is available to children or deals with
personal problems, ¢.g. in the family. The right to proteet sources may have to be
weighed against trustworthiness. In some societies information will not be accepted
if the sourees are not revealed.

The rule against handling individual cascs of family conflict was imperative, in the
establishment phase to make the proposal acceptable. Anoffice of this kind and size
would have been swamped if individual cases could be handled, but inost important
of all was the conditions this rule created for working effectively without getting too
involved in 2 great number of highly emotional issucs.

The importance of autonomy and accessibility/availability were, then. the crucial
lessons learned about factors making the Office work. The autonomy of the Norwe-
gian Office was established by law, so it was indisputable. Accessibility was greatly
enhanced by the communications-systems and the high literacy rate. The factors
made it possible for us. knowing the system, lo capitalize on the traditions in the
decision-making process of

- using legislation as a tool nd

- reliance on multidisciplinary rescarch-based argumentation

for opinions that carried weight within the systein. This was imperative to the main
way of obtaining results by having an impact on the prevailing attitudes and aware-
ness-level regarding children.

The smali size of the country helped: even our little office could have direct contact
with a higher nwinber of local cominunities and could be an aetive “bridge-buitder™
between various groups casily identified. The formal and informal contact with po-
litica! bodies and national adininistration also was easier for that reason, partly be-
cause there is a more limited number of people involved, some of whom maved from
office to office, but still were possible to keep track of.

A small nation is in itself not imperative for an Ombudsman tor Children Office
although a larger nation might well nced a different kind of organization, size and/
or mandate for a parallel structure. A multiparly political system might more easily
than a one-party system contemplate the establishment of this kind of mechanism.
but should not be absolutely essential. As long as the dominant party is willing to
li<*>n and to alter its policies for children if the arguments are persuasive, without
repercussions to the critics, such approaches should bring results. In any context, but
particularly when criticism can be perceived as controversial, the case is much stronger
if there is no doubt that the interests being served arc really those of children and not
the interests of other groups, camouflaged as *“*for the sake of children”.
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COMMENTS AND COMPARISONS

Comparing the Offices of New Zealand, Costa Rica (both national), the parliamen-
tarian group of Germany (FDR), South Australia (for one state) and Isracl (for the
city of Jerusalem) with the Norwcegian Office and in terms of the principles of au-
tonomy and availability, the comnion factor is that all of them have some kind of
public authority recognition. All of them have independence, but to a somewhat
different degrec. At Jeast at present, the German and the South Australian brand arc
inside the government, which raises the question of whether such structures for child
advocacy should be Iocated inside or outside government. Loeated within govern-
ment, agencies can be more stable, may have more credibility with government
officials. close contacts and an inside view of what is going on, - as compared
particularly to private child advocacy organizations. The other side of the coin is, of
coursc, that their accountability to the same officials they should monitor can com-
promisc their neutrality and objectivity. Even though this may not be the casc in
practical terms, inside agencies are none the less more vulnerable to suspicion that
they may be serving other purposes.

A friendly government helps, but the picture might he quite difterent with local or
national political opposition.

In the case of the German Commission it is difficult to visualize this as ameasure that
will be unhampered by other concerns, particularly party policy interests, The com-
position, with members of different political views, should to some extent counteract
clear-cut party politics. but suspicions of other mnotives may be difficult to avoid

entirely. The importance of this issue depends to some extent on the mandate: Keep-
ing an eye on all Federal legislation does not involve c.g. criticism of even the
Federal administration, much less local or *Land™ politics or adiministrative levels.
Itis in this context interesting to note that in spite of documented success within the
systein, the South Australian Children’s Interests Bureau is in the process of obtain-
ing more independence. by being legislated in a separate Ael.

Another difference concerns accessibility, particularly to children, which is an im-
portant aspect of the Costa Rican and Norwegian Offices. The South Australian
Office and the Jerusalem Office handle individual cases, which the others do not.
The accessibility to *ordinary™ children, parents and other adults not direetly in-
volved in one of the numerous assaciations and organizations which may exist is, in
my opinion, inperative if an Office of this kind is to serve as a dircet link between
children and administrative /political decision-making levels, — be a “voiee for chil-
dren” and not solely “on behalf of” children.

Comparisons raisc other questions as well:

- What qualifications should such Offices have? Is the use of rescarch essential?
- Should the ombudsman/Commissioner have a fixed term of Office or not?

The answers to these questions depend to soine extent on the mandate of the Office.
To gain and uphold credibility. factual information about children and their condi-

tions is essential. This is emphasized by the majority of those working in various
offices. An independent American study of the Norwegian Office emphasizes the
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use of social seicnee research as an important element, cven pointing out that a
special rescarch arm should be established to strengthen the Office.

The qualifications question can uscfully be scen in connection with the question of
whether or not to have a fixed term of office. A fixed term has the advantage of
making it possible to choose the kind of person wanted in the Office at any given
time, according to changing views of what an office like this should do. On the other
hand, witha fixed term {or two, with a maximum of 8-12 years in office) a very useful

parsen cannot be kept on. And a fixed term can reduce the number of qualified
applicants.

Comparison finally raises the very important question of regional or local offices or
branches. The German Conmumission expeets offices in eities and the “Land” level.
The South Australian Office is local inthe sense that it serves one state, not the entire
country, and the Vicnna and Jerusalem Offices serve one city. The Costa Rican,
Norwegian, and New Zealand Offices are national. This is whare the question of the
size of the country really may make a difference, The three national offices are all
loeated in countrics with around 4 million people. County-level in Norway would
mean 20 branches, - but not on a level where the really important local decisions are
made, which is in the 450 municipalities. Nevertheless, the counties do have a cer-
tain supervisory responsibility in relation to the municipalities, which might be
expanded to inelude Ombudsman for Children functions. One British critic had this
view:

"..unless the post becomes decentralized replacing a single national office with
a number af local offices, then the weakness is obvious: the system can handle
only a vervlimited mmber of cases (763 in the niost recent report) and is dealing
verv much with the tip of an iceberg.”

The points arc interesting, but must be seen within the Norwegian context. Given the
same proportion bet'ween number of cases and number of minors, the number of
cases in Great Britain {with 16 times Norway’s number of minors) would have been
nearly 15.000 cases in 1988. (1t is, of course, much harder 1o guess how many addi-
tional issues wotld have come up.) In addition to population size. the very good
postal and telephone services makes the office available in a way impossible ¢.g. in
a country where hardly anyonc has a telephone. Argument against local branches in
1981 was connected with the rule against involvement in family conflict, and the fact
that there were already municipal and county scrvices to help with such problems.

Yet, one national office with no local branches may be insufficient. Evenwith a large
staff, the contacts and connections with “*problems where they really exist™ may then
become too difficult. Exis:ing models may in a sense show how a national network
could be built up: The West German model indieates one possibility, having started
“at the top”, but expeeting ro have branches, presumably reporting to the Bundestag
Commission, from cities and “Land"-levels. The South Australian Children’s Inter-
ests Burcau might conceivably be a step towards a similar structure, starting at the
ather end, with one local branch. Similar offices might be ereated in the other Aus-
tralian States, with a Federal Ombudsman for Children to coordinate the work of uie
State Offices, proposc federal legislation and monitor federal government actions
concerning children.
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The Inner London Education Authority Ombudsman for the school system project
and the Swedish Council for Physical Conditions for Childien indicate a possibility
of decentralizing by scctors: One ombudsman for education, one for health, one for
child welfare, one for rural planning ctc. Being restricted in the sensc of having a
clearly defined problen arca can lead to greater cfficiency within that arca. While
thismight give highly specialized Offices, the danger of compartmentalization (with
water-tight sector-compartments) is obvious and would need to be counteracted by
having an “umbrella® Ombudsinan Office. One of the advattages of a fess restricted.
particularly national office is the insight into and the possibility to point out connec-
tions and interrelationships between various areas and seetors with impact on chil-
dren, less obvious to a sectorized office.

For true monitoring and rapid effect, the Ombudsman needs to be near the decision-
making level, on the municipal, county, region, and/or state level, depending on
where the decisions with iinpact on children®s daily lives are really made. However,
a national “watchdog™ is always needed as well. -because every country has national
administration. national politicians, national legislation important for conditions for
children, in many cases setting the limits for what can be done on a local level.

INTERNATIONAL INTEREST IN THE OMBUDSMAN CONCEPT

Several international statements pertain directly to an Ombudsman for Children. The
most notable, apart from the intercst demonstrated by UNICEF, are the recominen-
dation of the Stockholm Statement (Swedish Save the Children Conference, August
1989 to “encourage cstablishment of the position of a “Children’s Ombudsman™ in
cach country in order to promote and monitor child's rights issues as well a= keep
abreast of international trends™ (§ 8. report 9. 48) and the recommendation . the
European Parliamentary Assembly Committee on Legal Affairs and Human Rights,
adopted unanimously by the Council of Europe Parlianientary Assembly 41st ordi-
nary session, February 1, 1990: “to envisage - if they have not done so — the appoint-
ment of a special ombudsman for children who can inform them of their rights,
counsel them. intervene, and, possible, take legal action on their behalf...” {Doc.
6142, 12.Ac.ii) is reason to do so, but with a restricted mandate.

Both of these support the prineiple of an Ombudsman Institution, but not necessarily
identical to the Norwegian niedel. Even if the principles of autoniomy and availa-
bility/accessibility are accepivd, there are means of modifying the model to make it
more suitable in other cultures.

The Norwegian Ombudsman for Children combines several functions concerning
children's needs and rights, which under other eircumstances might be separated:

~ Receiving eomplaints and requests from individuals (adults and children) who
may be helped directly or indirectly by the Office

Receiving and giving information, proposals, referrals to and from the local level
sarvices and organizations

Receiving and giving information to and from the administrative branches on the
comtnunity level, county level and national level
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~ Communieating information, proposals for changes of procedures, decisions,
and rules, regulalion, legislation to politicians on the local and national levels

~ Keeping an eye on whennew leg’ lation is necessary and would be an advantage.

‘The advantages of combining these areas are evident to me. But in view of surveil-
lance or monitoring conditions for children - or in observation, registration, moni-
toring or cooperation with the monitoring body of the government, —each eountry
might wish to eonsider whether or not all these funetions are to be eainbined. In some
countries the idea of serving as a direet communication-channel between the chil-
dren themselves and the top-level decision-makers may seem impossible. e.g. ae-
cording to prevailing religious law. Leaving out this function deprives the children
of that passibility to influence decisions, but does not mean that children have no-
where to go. A child with a problem will often turn to parents, relatives, friends or
tcachers (who may or may not take the problem clsewhere). They may turn to the
local services, including organizations, churches or even lower level eourts, So what
they may not have is a service to turn 1o when the instances they try either eannot or
will not help. 'The same applics to a certain extent to individual adults, — but they
often have other options, such as the courts, the politieal partics or politicians, other
organizations and the mass media. In some countries these necds may be well served
by other existing services, or - to the contrary — bz the only funetion of an Ombuds-
man service a country might wish to provide.

Leaving out the child-to-govermment-function does not need to nican that an Om-
budsman-like funetion is imposaible or cannot be very useful. Even the combination
of giving and receiving information and proposals to and the local, county/state and
national level is often an innovation, and can give a broader picture of eonditions and
the feed-back systems between various areas than ean be done with information from
c.g. state level only.

With a large nuinber of organizations already invelved in the work for children. an
“ombudsman™ need not necessarily be a statutory office establishcd for the purpose.
Conceivably a non-governmental organization might be given (by parliamentary
decision) a speeial responsibility to work for the rights of children, in which case it
would be an advantage if public fuuds. with no strings attachcd. were provided so
that the organization would be autonomous and independent of other sources.

In this connection it is also possible to visualize an “umbrella™ encompassing a
number of organizations. Non-governmental organizations may understandably want
to protect their individuality and separate causes. But there can be no doubt that
cooperalion on many issues would be an advantage. Competition at the expense of
effect can be very detrimental. if these organizations could agree on working to-
gether. a steering cormittee could coordinate the work being done by all of them.
With such a structure. the steering commitice (top of the umbrella) could also pro-
pose measures to improve the situation of children and perhaps help menitor the
implementation of the Convention on the Rights of the Child.
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A "WATCHDOG " AND THE CONVENTION ON THE RIGHTS OF
THE CHILD

States Partics. — countries that have ratified the Convention, will have an obligation
ta report to the Expert Commitiee on Child Righis, but I firmly belicve that the
Convention and the need 10 monitor conditions for children will be important in
every eountry, regardless of ratification. Many countrics are considering what kinds
of mechanisms they might need for manitoring eonditions for children.

The experiences of the Norwegian office can be useful whatever kind of “watchdog”
mechanism the eountry wants.

It a country really wants a watchdog ror children. it will be able to find a way. A
different approach to analysis comes trom looking at the areas of rights cavered by
the Convention. Although indivisible as a whole and although it is often difficult 1o
classify cach article into ane of the broad areas, UNICEF has simplified understand-
ing of the Convention by pointing out that it covers four broad areas of rights:

— Survival rights. which include such things as adequate nutrition, housing, and
access to medical services

Developinent rights. which include education, access to information, play and free-
time activities, eultural activitics and the right to freedom of thought, conseience
and religion

Profection rights, which in addition to the survival and developinent rights also
eover exploitation, eruelty and abuse, arbitrary separation from the fanily and
abuse in the criminal justice system

Participation rights, which inelude the freedom 1o cxpress gpinions and have a
say in matters concerning the child’s life. As the child matures, he and she shall
have increasing apportunity to participate in activitics of society and to 1ake part
in decision-making, in the family, in sehool and in the widening cirele of local
community.

In considering systems for efficient monitoring and implementation, a body like the
Ombudsman might not have responsibility related to all four sets of rights. Whether
a country is an industrialized or developing country should not influence the deeision
of whether or not a body of this kind should be established, but will definitely have
an impact on the kinds of problem the body will be most concerned with. When the
problems of children are so averwhelmingly obvious as they are when survival itself
is threatened, these problemis may not be the first responsibility of an Ombudsman-
like body, even though what is done about them by the authoritics may need surveil-
lance and proposals for improvements. Under such circumstanees it may be less
obvious that other rights of children may need a helping hand or that a non-govem-
ment body night have a defined responsibility io keep an eye an other eonditions.
So-called “developing countrics™ can still avoid or prevent some of the inistakes
made by the indusirialized countries, - mistakes that have created problems for
children. A “watchdog” like an Ombudsman might be able to establish measures to
prevent such negative consequences of societal development, Also. it might seem
that participation rights need extra surveillance. The rights to survival, development
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and protection seem obvious to most aduits, even when they disagree about the best
ways to meet them. But there is a different attitude about participation rights, the
child’s right to be informed and to have his say in the decision-making process. The
possibilitics for excrcising these rights may be hard to find until there is a more
universal acceptance of their importance. )

1f an Ombudsman (or ombudsman-related mechanism}) is to uphold its independence
and autonomy in relation to government, this mechanism should not be given respon-
sibility for the national report.' The national report must be based on data provided
by Ministries, national statistics, etc, But to ensure that the report contains ail rel-
evant material, answers key questions, avoids a bias of onc kind or the other, it would
be very helpful for the govermment to have an independent institution to collaborate
with. This institution can provide the kinds of information neceded to provide better
services, based on research relevant to children in their own culture and to suggest
improvement of structures for development of child-centred policies, parallel to what
the Ombudsman for Children has attempted. This will ~at only help children. but
could kelp families and communitics to meet their responsibitities to children.

t Gi. MELLON. in considering how the Norwegian Ombudsman could be strengthened, suggests
that the Ombudsman be given this “watchdog™ and repording function. | disagree and doubt
whether a government CAN defegate this responsibility to an autonomous office. 1 do, how-
ever, believe that the Norwegian Ombudsman can be very important in monitoring imple-
mentation of the Convention
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ACTIVITIES OF THE GERMAN SOCIETY FOR THE
PROTECTION OF CHILDREN :

ESTABLISHING THE OFFICE OF THE CHILD COMMISSIONER
IN THE FEDERAL REPUBLIC OF GERMANY

Walter WILKEX

THE GERMAN SOCIETY FOR THE PROTECTION OF
CHILDREN

The German Socicty for the Protection of Children (GSPC) was set up in 1953, It
now has chapters in cach one of the 11 Lé&nder of the ex Federal republic, and In one
of the new Linder. There arc local or regional groups in 393 municipalities or re-
gions, making a total of 45.000 individual GSPC members.

When it started. the socicty's work mainly involved shiclding children from the
dreadful consequences of war. Many fainilies had scen the foundations of their lives
completely shattered. As time went on, children’s problems were different ones. and
the society's work changed accordingly. Our regional and local groups now carry out
a whole range of activities. The GSPC provides practical assistance to children and
familics, runs establishments promoting child development, takes the initiative 1
making proposals to local authorities on how to improve children’s living circuin-
stances (sce diagram on next page).

Provision for children and families

In the outer ring you will sce those facilities on offer to all children and familics,
which could be described as preventative in nature, in the broadest sense. Among
them you will find how to prevent road traffic risks, but also such things as games,
clothes shops, cultural activities for children.

In the second ring you will see what is on offcr to specific groups, e.g. {amilies who
need help with education or care of their children, or children who do not want to stay
in their homes. or call the childline with specific problems.

In the imer circle you will see what is on offer to children and families who can no
longer cope without assistance, and need counselling or therapy. We have also in-
cluded here activities being undertaken collectively to imiprove the social and politi-
cal circumstances in which children grow up and live their lives.

The Federal and Lander chapters tend to work less with individuals, and more on
social policy issues: indeed the chapters® statutes state: “The work of the chaplers
shall, inter alia, influence public opinion, and generate proposals for action by the
legislative or administrative authorities.” In this political activity it was necessary o
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get beyond the naive assutnption that the legal and administrative establishment
would automatically be won over, if we just put the case to them properly. We came
to the conclusion that we had to conduct our lobbying in the same way as other
pressure groups. Legislators and ministry burcaucrats are not moved by conviction,
but by political pressure. We arce now taking sieps to reconcile what we can do as a
democratic association with the acknowledged need to do a professional job of lob-
bying. In addition, it is particularly important to stress that children constitute the
only group in socicty not in a position to represent ils own i, *2rests.

THE CASE FOR AN OFFICIAL WITH SPECIAL RESPONSIBILITY
FOR CHILDREN (CHILD COMMISSIONER)

Toreinforce the effect on Parliament of our lobbying on behalf of children, since 1979
wc have repeatedly called for the appointment of an otficial with special responsibility
for children (child commissioncr). In 1986 we made this specific demand the subject
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of a petition to the Bundestag. The petition, dated 2nd April 1986. set out the funda-
mental objectives of the work to be done by the child commisgioner:

Respect for children’s human rights

Promotion of attitudes, physical and psycho-sacial conditions providing support
for families

Promotion of children’s ph);sical and mental development through changes in
planning policies for traffic and housing

Improving playing facilitics, changing media output, reducing dangers from en-
vironmental pollution

Reviewing all existing legislation to establish whether it docs justice to children

Promoting medern objectives in education. such as allowing children to take
charge of what they do, creativity and ability to work with others in solving
problems.

The child commissioner would answer to Parliament, and support it vis & vis the
exceutive authority.

Once the petition was handed in. we followed it up with an intensive media cam-
paign. Almost all federal media outlets reported the petition on 1th April.

This led to a somewhat the aretical debate about the meaning and purpose of such an
appointment. We responded by organising a press conference on Interaational Chil-
dren's Day 1986 (held on September 20th in the Federal Republic of Germany}), to
which we invited Norwegian Ombudsman Malfrid Griide Flekkoy. She reported on
the legal basis for her work. and its effectin practice, In this way the potential etfect
ot having such officials was made clear. and the message to the media reinforced, A
number of {ilm reports of Mrs. Flekkey's work were subsequently shown on German
tclevision. This practical example provided for us by Norway was of immense help
throughout the discussion.

A GOOD OR A BAD COMPROMISE?

As a follow-up to our high-impact press conference, we turned our altention to
diplomacy, i.e. we talked to individual MPs, and particularly 1o the President of the
Bundestag Jenninger. In the course of discussion it became clear that there was no
all-party majority in favour of appointing a child commissioner. However it tran-
spired that, not least because of the good work we had done to publicise our causc.
MPs would be in some difficulty in turning our petition down flat. They were seri-
ously concemed that they would meet with opprobrium. and that the Federal Repub-
lic would once again be portrayed as a child-hostile country. MPs were also dis-
turbed by the fact that the request that a child commissioner be appointed iight be
taken as implicd criticism of their own work. In the end the parties worked out a
compromise with the President of the Bundestag, whereby cach party represented in
the Bundestag would appoint one member to sit on a so-called “Children’s Cammit-
tee™. The committec was to function as a sub-group of the paramentary comniittee
on young people. family affairs, women's matters and healihi, and provide it with
advice.
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This solution, worked out by the parliamentary parties and the President of the Bun-
destag. did not however mean much. The work of the German Parliament is organ-
ised by an all-party parliamentary advisory committec. This committec managed to
allow the whole of 1987 1o slip by without the Children's Committee being properly
established, and without providing it with offices, staff or equipment.

In Aj.cil 1988 a specialist get-together was held in the Evangelisehe Akademic in
Loccum —an ideal venue for meetings attracting a lotof attention. It brought together -
seientists, politicians, representatives of associations and administrations to discuss
10w to represent children s views in politics. The Bundestag President and a number
of MPs were to speak. -

Two days before the event the all-party advisory committee decided that no basis
could be found in Parliament's rules of procedures for a<tablishing a Children's
Committee. and that it could therefore not be sct up. As a result the MPs withdrew
from our meeting. We can rcally only thank the all-party advisory committee for its
decision. since it provided us with a tremendous amount of additional material to
publicise. A mast successful event took place. principally beeause for the first time
political thearists addressed themselves to the issuc of how children’s interests are
represented in the political system in the Federal Republic,

The participants in the Loccum mceting adopted a resolution which caused some-
thing of a stir, protesting against the all-party advisory comniittec’s decision.

The president of the GSPC declared 1o the press:™ This step shows the ignorance of
burcaucrats in the Parliament administration. and contributes to seriously undermin-
ing the younger generation's trust in Parliament. not to mention the cenfidence in
Parliament of those committed on social issues. It just crudely indicates total disre-
gard of the interests of children.™ A ground swell of protest. reflected in the media,
led in the end to the all-party advisory comnmittee returning to the subject on 5th May
1988 and coming to the following essential conclusions:

1. The Children's Committee was to be provided withlogistical support (staff, premises,
administration).

. The all-party advisory committee assumes that the Children's Commitice will
start work. In the course of its work. it is to preparc a submission defining the
Cominittee's tasks, powers and rights in the context of the rules of procedures
governing the Bundestag.

The Commiittee should prepare the development of an informal opinion on chil-
dren’s issues for the committee on young people, family affairs, women's matters
and health. It may asscmble information forthe purpose of drawing up proposals.
and exchange information with relevant individuals and institutions.

Significantly, the Committec was accommadated in run-down premises not far from
Parliament. An administrator and a clerk were assigned 10 it.

In September the President of the Bundestag and the members of the Children’s
Committee held a press conference to welcame the solution. The President described
it as partiamentary reform. since for the first time the speeific in srests of children
and the need 1o defend them was acknowledged. and they were to be under the
protection of Parliament itself.
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FROM THE COMMITTEE'S PRACTICAL WORK

At the end of the Parliament s term of oftice the Children’s Committee submitted a
report on the work it had done between 1988 and 1990. Subsequently the Committee
was in great demand. with constant call being made on it by individuals and groups.
it dealt with a whole range of issues.

Thesc are just some of the subjects dealt with in the Children’s Comumittee’s report:
Eliminating violence against children, corporal punishment, war toys
Protcction of young people (aleohol, drugs, pornographic/vielent videos, gam-
bling}

Reform of the Child and Youth Welfare legislation

Work with young peoplec through associations and other means

Child-friendly family policy (child benetit, education grants, parental leave. aid
to families)

Housing policy and child-friendly surroundings {building promotior schemes.
accommodation. play arcas) ’

Media policy with children in mind (violenee on television and video, children’s
programmess. children’s fiims)

Advertising using or dirceted at children (horror toys, alcohol. smoking)
Education issues and cstablishments (schools, pre-sehool provision, kindergar-
tens. day nurscries)

The situation of children held in custody

Disabled children in edueation and training

Health policy and children (preventive carc. nutrition. exercise. preventive meas-
ures. AIDS)

Road safety (reducing traffic. 30 kph speed limitin built-up areas)

Family and child counsclling provision

Chid-oriented environment policy (controls on dangerous substances)
Children’s rights

Children in high performance sporting activity

Implications of tax and health reforms on children

‘Town and housing planning (play arcas. dimensions of children’s rooms)
Specific limits on children’s exposure to dangerous substances and radiation
Child labour ’

Laws on care. custody, consequences of divorce or scparation

Children of migrants from East Germany. people of Gennan Origin from castern
Europe. non-nationals. asylum seckers. child refugces

Discussions with experts in the Children's Committee produced some of its most
ceneentrated work and results. The discussions covered:
The UN Convention on the Rights of the Child (with a view to ensuring its
ratification and implementation)
“Tempo 30 (bringing in a general 30 kph speed limit in all built-up arcas)
Vielencc against children {publicising new approaches and help for children sub-
jected 1o sexual abuse or exploitation, discussion of a ban on parental rights to use
corporal punisiment)
Parental eare (form of custedy arrangements after a divorce. extension of legis-
lation on children)
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LIMITS TO THE WORK OF THE CHILDREN'S COMMITTEE

In its report the Children’s Committee indicates the problems it has ¢ncountered in
its work. Among them:

The Committee’s status is not defined by law. The decisions of the all-party
advisory committee provide no guarantee of effective work.

Staffing levels (now 2 1/2 posts) arc inadequate. This micans the Committee is not
in 2 pasition to check the implication for children of all Parliament ininatives
(annually £ 8000).

Insufficient funding for organisation, meetings and events, or travel.

Limited prospects. So far no decision has been made on whether or not the new
Bundestag (clected on Deecember 2nd) will appoint a Children's Committee.

ASSESSMENT OF THE CHILDREN'S COMMITTEE'S WORK

Many institutions and individuals looked on the Children's Committec as some-
where to go with problems and ideas, none of which. however, had been taken on
by Parliament

The Comntitice was made up of one member from each of the 4 parties repre-
sented in the Bundestag, and worked on the principle that issues would only be
put to Parliament if there was unanimity. Reaching unanimous agreement is by
no means casy. but there is a good chanee of an all-party initiative being taken on
issucs where it can be achieved. So far the Commitice has not managed to rally
the parliamentary groups to any of its causes.

. The Children’s Committee ensured that a range of issues was aired. though more

by virtue of its members® individual initiative than that of the Committee. Those
MPs who were members of the Committee were provided with a platform and the
opportunity to get themselves known, though this did not noticcably improve
their standing in their own party. Some of the MPs were accused by the political
parties of being intercsted only in self-aggrandizement.

. The Children’s Committee does not seck sufficient contaet with children’s or-

ganisations to estahlish what could be done by working together. Lack of staff
prevents the Committee from fulfilling its organisational role properly.

The political theorist Herbert Uppendahl said, at the meeting in Loccum referred
tocorlier™... the Bundestag President’s efforts to ercate a parliamentary, politieal
body representing children’s interests by appointing party representatives, while
it demonstrates an idealistic view of Parliament. does not unfortunately indicate
that the real problems are being addressed. Unless the issues being raised on
behalf of young people at various points in our political system can be drawn
together and co-ordinated, the associations working on protection of children and
young people inevitably forfeit a significamt part of the influence they might
exert.
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Uppendahl’s statement is particularly meaningful looked at against the hackground
of Germany's federal structure. Responsibility for assistance to young people is
distributed over federal authoritics, those in the Land and some local authorities too.
In the meanwhile fresh problems have come up beeause of the enormous differences
in living standards between the old and the new Lénder.

SUGGESTIONS FOR IMPROVING THE EFFECTIVENESS OF
THE CHILDREN'S COMMITTEE’S WORK

There arc a certain number of essential conditions to be met if the Committee is to dn
an effective job. If these are not met. there is a danger of the Committee doing more
harm than good. The yardstick against which the Committee’s work must be judged
is not the range of its activities but how cffective those activities prove. In other

words, do these activitics lead to dehate in or deeisions by Parliament, or bills being
drafted.

It is abviously essential to provide the following conditions:

- The Children's Commutice can only do its job of representing the interests of
children in Parliament properly. if its prerogatives arc clearly defined in Parlia-
ment's rules of procedures. This must include giving the Committec its own right
of initiative, and speeial speaking rights to its members.

The Children's Committee can only do its job properly if it is formally consulted
on any draft legislation relevant to children (the Children’s Committec acting as
interface: sce statement by L. Salgo).

The Clildren's Committee can only do its job properly if it has a larger staff.

The Children's Committee ean only do its job properly if its members reeeive
significant assistance from their respeetive parties in carrying out their other
parliamentary dutics.

The Childrens Committee could do its job better if the sitcation of children in the
Federal Republic of Germany were more thoroughly documented. This could be
achieved by asking an independent research institute to draw up a report on chil-
dren cvery 4 years (the life of a Parliament). This would provide the Committee
with a foundation on which it could base initiatives in drafiing legislation, and
indeed other political measures.
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“BABY KISSING”
OR A REAL POLICY FOR CHILDREN?!

Ludwig Sarco’

These activities of the Deutscher Kinderschutzbund and afothers as d *scribed by my
colleague Walter Wilkin, the General Manager of our organisation. have led to some
reactions and consequences in the politiczl-parliamentary field on the federal.! state
and local level since 1987 as he has described in his presentation.

The discussion about such ombudspersons or cominissioners for children is still
going on and cven increasing.” This can be recognized for example if you look at
publications and conferences about this subjeet or if you observe especially imple-
mentation-strategies and variations of different proposalsina slowly growing number
of cities with social-democratic governments.

To understand the situation in Germany. you have 10 keep in mind the political
structure of this country: the federal system has many advantages, but it makes a
policy for the child much more difficult. In our country we also have a system of a
vertical separation of powers: The federal parliament has the legislative power for
the whole field of public welfare (Art. 74 nr. 7 GGY beside other important fields:
this blocks - according to the concurrent legislative power - any legislation by the
states in this field. The single states have legislative power in the tield of culture and
cducation. especially for school and day care. But at the same time they are respon-
sible for the impleinentation of the federal legislation in the field of youth and fanmily
policy. Finally we shouldn’t forget to mention the cotnmunitics. The constitution
grants them the power of self-governinent. But they ar dependent on the appropria-
tions in the budget. These different competences of the federal-, the state-. and the
local level make it difficult to cstablish a poliey for the child.

Tlis jungle-like interlocking alone,® the effects of which can only be fully under-

* This statement was a contribution prescnted on the ist Febmary 1991 in Bruxelles at the
Seninar of the King Baudouin Foundation and the Children’s Rights Centre. Universiteit, Gent.
The paper follows the presentation of Walter Wilken. the General Manager of the Deutscher
Kinderschutzbund, Hannover. Ludwig Saico is Professor for Family- and Youth Law at the
Fachhochschule.

1.4 Gor, " Politik fiir das Kind™™ - Brauchen wir Kinderbeauftragte? Recht der Jugend und des
Bildungswesens 1988, 5.374-381.

* The complete edition Nr. 4, 1990 of Materialien zur Heimerzichung. published by the Inter-
nationale Geselschail fiir Heimerziehung, Frankfurt am Main is dealing with this subject.
*I.ike Frankfurt am Main. Essen, Dortmund. Vienna ete.

“This is Gennan Constitution: Grundgesetz fiir dic Bundesrepublik Deutschland yom 23. Mai
1949,

“See UrpkxnaiL, Mitiel und Strategicn ciner Politik fiir das Kind in: Loccumer Protokalle, 14/
88, 5.54-72.
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stood by experts, would justify the establishment of a clearly defined political insti-
tution for the child on the three levels mentioned above. My colleague Wilken has
already 1alked about the “Kinderkommission™ in the “Deutscher Bundestag™. There-
fore | would like to make only a few remarks about respective institutions in the
states and communitics in Germany. The activities in some state parliaments® which
have established commissions for children oriented on the federal model are rather
modest. Unfortunately there haven't been any relevant impulses for the states’ poli-
cies as far as | know,

However in the communitics a very animated political debate about the pros and
contras of ombudspersons for childrei 91 the local level has developed. The ) ugend-
amt™, the local youth-welfare authaority. is in the centre of this still ongoing debate,
This authority has been established in 1922 as a specialized institution. And this
institution had and still has an imporiant role in the ficld of child welfare. The new
legislation, the Kinder- und Jugendhilfegesetz took effect on January Ist this year,”
During the debate of the draft proposals within the last two years the volume of moiey
needed for a real reférm was reduced over more than 50%. Nevertheless the new Act
is an improvement compared to it's predecessor, the police law like Jugendwohl-
fahrtgesetz from 1922, The Kinder-und Jugendhilfegesetz is strongly family oricnted
and it builds heavily on prevention.* Many critics fear an overestimation of its family
orientation. They criticize that the family but net the single child or juvenile gained
rights for different services in this law. In the field of care and placing out endangered
children from their homes the Act tries to implement the philosophy of planned, time-
limited and goal-oriented intervention with rehabilitative means and with the partici-
pation of parents, children and juveniles wherever possible.?

Some acknowledge the Jugendamt as the only thinkable relevant authority for the
representation of children’s rights and interests. beside that there can®t be any other
institution. The propenents of the Jugendamt-solution admit deficiencies and prob-
lems within the Jugendaimt, but they sce thein as resolvable and not as principal. One
oftheir other arguments is. that establishing ombudspersons for children would even
keep the existing authoritics from their task or woukd hinder their work " Other
voices of the opponents of ombudspersons for children aceept only the parents as the
lcgitimate representatives of their children. One gets the impression that especially
the established youth welfare systein regards this demand for an ombudsperson as a
great offence and threal. Those who are in favour belong to the group of nen-govern-
mental organizations. youth organizations active in this ficld and even high repre-
sentatives of the churches. They recognize stractural limits within the cstablished
authoritics, which can not be overcome by reforms of these institutions or by reflec-
tions on their penuine tasks. “Modern child advocates have much less faith in state

“ For instance Hessen and Saarland.

" Geselz zur Neuordning des Kinder- und Jugendhilferechts (Kinder- und Jugendhilfegesetz
- KJHG) vom 26, Juni 1990, Bundesgeserzbran. Jg. 1990, Teil 1, S.1163.

* See Wissir, Das Kinder- und Jngendhilfegeselz, Fanulic und Rechi 6:1990, §.325-337.
* SaLGo, Die Regelung der Familienpflege im KIHG. in: Wirssrr:Zarsock. Das newe Kinder-
und Jugendhilfegesetz wind seine Umsetzung in die Praxis, Koln 1990,

“3cc Mrrenn, Der kommunale Kinderbeaufiragte: dic falsche Antwort anf ein Probletn der
Jugendhiffe, in: Footnote 2), 5.2.4.
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power... Ironically, today's reformers often attack the institutions championed by the
earlicr reformers..., the modern child advoeate wants to constrain discretionary power
of the administrative authorities and cven of the courts. Morcover, the modern child
advocate does not trust the state to represent children and instead sces state policies
as reflecting a welter of interests, many of which are inconsistent, if not irrcconcil-
able, with the interest of the child™.!

The proponents of ombudspersons for children in Germany arc also increasingly
supported by social seicntists, whoare working in research fields of social policy and
about controlling mechanisis ol the implementation of legislation as well as about
the role and function of ombudsperson-systeis in western democracies.' This adds
another dimension of demoeracy theory to this discussion. Based on many experi-
ences there is an increasing number of interest groups and social scientists also in
Germany who believe no longer in the sclfhealing process of the youth welfare
authoritics. Knowing that counter power and counter influence are the indispensable
premises for the function of the whale system thicy propose a perianent institution-
alized criticism and control of state activities. “Morcover. prevailing political sci-
ence wisdom suggests that no group will achicve the stability ncecssary to provide
adequate continuing representation of children’s interests™."! The nonexistence of
the usual controlling mechanisms and influencing factors such as market, lobby in
the traditional sense. the nonexistent right to vote cte. demands a specitic, new and
differentiated system of cheeks and balances on behalf of minors. The growing loss
of controlling power of the parliament against the burcaucracy has ofien been come-
plained about in western democracies. With new instruments such as ombudsper-
sons forchildren established by and only responsible to the parliament, the legislator
- on the federal., the state and the local community level - could gain back a part of
it’s competence, which has been lost to the exeeutive.

Therefore we have to convinee the members of our parliaments that with these new
instruments not only ehildrea but also they. i.c. parliamentarisim, can win.

There is a remarkable development in some citics in Germany and Austria. in which
you can find social-democratic majoritics in the local parliament. The mayors (of
somne citics like Frankfurt am Main, Essen, Vienna ete.) themselves as the top of the
local government promisc to deal with the problems of childzen.and juveniles more
scriously and with more cffective means than before." These efforts scem to go far
beyond the traditional “baby kissing™ of established politics. i.c. whieh uses children
for their goals, The instruments of these communities arc very different: annual
children reports, the establishment of subcomumittecs for children, of a “Kinder-
biiro™. a “Geschiifisstelle Kinder™, a*Koordinationsstelle Kinder™, Children’s Con-
ferences and networks in the neighbourhoods cte.

‘The common characteristic of these new efforts is, that they are established within

1 \oosis, In the interest of children, New Yark 1985, 8.56.

17 See Footnote 5.

1 Mxookis, Footnote 11, 5.40.

1 See 1. Titigkeitsbericht der Wiener Kinder- und Jugendanwilte. Wicn 1990 and Schwarz,
Kinderpolitische Initiativen in Essen, in: Footnote 2, 5.12 and Prinz, Besserce Intercssenver-
tretung fir Kinder - Ansdtze in Frankfurt am Main. ibd.. 8.1
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the hurcaucracy and work with the means of bureaucracy, but they scem to go be-
yond the traditional bureaucratic methods: On one hand hy their direet link to the top
of the administration, on the other hand hy a number of other ties to the every day life
of children in their neighbourhoods. But at the same tinie with the establishment of
these new struetures within the burcaucracies, the danger that the interests of chil-
dren cannot succeed, lies within the bureaucratic structures. Warnings against such
constructions within the authoritics cannot be ignored. Studies in comparative politi-
cal scienees have proved, that it is a typically Gerinan variation of the international
development, to establish commissioners or ombudspersons within the administra-
tion and not within a link to the parliament.’

After all the above mentioned cities do not hesitate 10 spend comparatively high
communal resources onman power and on equipment. Possibly the discussion about
ombudspersons will stir up the traditional youth welfare burcaucracies who now
have to justify the usclessness of ombudspersons. The more farsighted representa-
tives of youth authoritics however sce better chances to push through the rights and
interests of’ minors together with ombudspersons inore effectively.

As far as | know there is no survey of this recent development, which would meet
scientific standards.'” On one hand these developments on the local level are still too
newto predict anything about their effects, on the other hand it is not casy 1o measure
and qualify.

How ineffective a legal reporting obligation of the government towards the parlia-
mentcan be, can unfortunately be proved by an exainple from the F.R.G.: Our youth
welfare law gives the government the obligation to present a report about the situ-
ation of youing people and the efforts and achievements of youth welfare to the
Deutscher Bundestag and the Bundesrat in cach legislative period. Besides a sum-
mary and analysis these reports should contain proposals for the irther development
ot youth welfare: every third governmental report should give a comprehensive view
of the gencral situation of youth welfare (§ 84 KIHG).™ This report is written by
experts who are invited by the government. The government must add to the report
an opinion with the consequernces which are regarded as necessary.

Unfortunately these reports have hardly had any provable effects on politics so far,
althouglmost of thein ineet high scientific standards and draw attention 1o deficien-
cicsand propose concrete strategies of change. Hyou compare the recommendations
of these reports o the consequenees in politics, one ean doubt why all these reporting
activities are taken at all and why the expenses are wasted,

I'have taken these cxperiences and this example with regard 1o the reporting duty of

" See Uepispamn a1 Footnote 5.

'* Sralu. Kommunale Kinderbeauftagie - jetzt nétiger denn je!, in: Footnote 2. 8.1 and Saico,
Dic Funktion eines Kinder- und Jugendlichenbeauftragten int internationalen Vergleich. ibd.
sS4

"' See the first empirical and evaltative rescarch of MrLTox. Lessons from Norway: The
Children®s Ombudsman as a Voice for Children, forthcoming 1991, The Institut fiir Sozialar-
beit und Sozialpidagogik. Frankfurt am Main is just (1994) publishing onc of the first evalu-
ations of such activities on the local level.

" Sec Achter Jugendbericht, Bericht iiber Betrebungen und Leistungen der Jugendhilfe, Deut-
scher Bundestag — 11. Wahlperiode, Drucksache 11,/6576.
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the goverminents coneerning the implementation of tiic UN Conventionon the Righis
ofthe Child of November 20th, 1989, (Art, 44). Indeed, the Parliament coutld play an
important part in controlling the implementation.

Ombudspersous elected by and responsible to the Parliament could have a control-
role function as important warning signals of the Parliament, which by establishing
thein would create at the same time mechanisms to sensitize its members for the
rights and interests of minors as human beings and future voters. The experiences
with Commissioners for Data Protection.” who have been established by State Par-
liaments as well as with the Defence Commissioner of the Bundestag ("Wehrbe-
auftragter™)™ who proteets the rights of soldiers and the Commissioner for Data
Protection of the Bundestag ("Bundesbeauftragter flir den Daten schutz™) are very
encouraging. The lack of willingness to take consequences of these positive experi-
ences in favour of children would be explained by Germany s historical cxpericnces
with state intervention into famitics.” But as far as [ know of resistance against
Ombudspersons for children in other countrics too. 50 there must be some other deep
fears of children.®* The rights of the child 6 ¢ respected as Janusz Korczak de-
manded”* and the equality ("Ebenbiirtigkeit™) of the child are still not accepied as
gencral standards. The discussion about the ratification ol the UN Convention on the
Right of the Child in Germany has shown this too. '

The Government draft of the ratitving legislation reccommended a ratification by
Parliament only with various reservations. which the government declared with the
deposition of the ratified document in the UN.*

The Federal Government is inconsistent: On one hand there is no need to change

legislation of the F.R.G. as a consequence of the ratification because the F.R. mects
all conditions and obligations of the Convention as the Government declared. On the
other hand the Government felt obliged to give different explanations, at the time
when the ratification document was deposited with the Secretary-General of U.N.
Although the criticism of Art, 38 Abs. 2 of the Convention by the German Govern-
me nt. which allows the participation of ininors in armed confliets from the age of 15,
has to be welcomed.”™™ the other planned interpretation-deelarations of the German
Government arc very serious. With these interpretation-declarations the Govern-

“ See Sivnns, Reviewing privacy in an information society, in: Universin: of Penmsylvania
Law Review, Vol 135 N1 31987, 8. 707-16.

mgee At 45h GG Zum Schulze der Grimdreclite and als Hiltsorgan des Bundestages bei der
Ausiibung der parlamentarischen Kontrolle wird ein Wehrbeaufiragter des Bundestages beru-
fen. Das Nahere regell ein Bundesgesetz.”

* See Saruo, Das Verhiltnis von Eltern, Kind und Staat in der Verfassungsordnung des Bun-
desrepublik Deutsehland. Familic und Recht 1990 363-366.

T g nmnorie, Eltern vor den Kadi?. in: Kinderschuiz akineti, 1991, 1. Quartal, Tleft 1, 5,14
and S oo, Menschenrechie kennen kein Alter, in: Kindeswold, 2 90, 5.30-34 and Kindes-
werhtl, 3 90.5.9-11.

* See Kure sk, Das Recht des Kindes aufl Achiung, Gottingen 1979,

3 Entwurf eines Gesetzes zu dem Ubereinkommen vom 20. November 1989 {iber die Rechte
des Kindes. Gesetzentwurf der Bundesregicrung, Bundesrat Drucksache 769 90.

“lbd. 854
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ment wants to make clear, that from its view there will be no need 1o change national
iaw of the F.R.G. The ficlds concerned are vital.** It is:
~ the very antiquated legislation for children born out of wedlock together with,
~ the joint responsibility of parents no matter if they are married or not;
the very doubtful legislation on the children of parcnts from forcign countries,
who live illegally in Germany, which exeludes them from granting youth welfare
benefits to them;
the compulsory visa obligation even for children under the age of 16 can cause
difficulties for refugee children:
the right of the child for a placc in a day care centre:
the right of children during criminal procedure to have a competent representa-
tive.”

This survey shows that thesc points are all but marginal.

In contrast 1o ather countries there hasn 't been a public debate about the UN Conven-
tion in Germany's media. [t is difficult 10 explain even for experts, what is intended
by the German Government.

An Qmbudsperson of the parliament could be very helpful in this situation also, Qur
expericnees until today support more than cver before to insist on a concept of the
Children’s Commissioner or Ombudsperson for Children with the following standards:
— neminated by the Parliament with respousibility only to this;
- samcone with a friendly and accessible personality instead of an anonymous
burcaucrat;
power of the authornity and autonomy by law and with il a perinanent status:
she shall not be a member of the administrative authorities;
periodie reporting obligations to the Parliament;
an interdisciplinary staff of assistants:
frec access to files and inforimation and
access to children in institutions;
reporting obligations for all institutions, which deal with children, towards the
Ombudsperson, if requested:
the right to be heard in all legislative procedures relevant to children:
independent public relations:
a brait trust” for scientific assistance:
everybody. cven public emiployees, should have the right to inform the ombuds-
person informally;
right of the oinbudsperson to protect sources.™

These detnands seem to be the most important ones, especially after our first more
disappointing cxperienees with the *Kinderkommission™ on the federal level in Ger-
many. But the implementation of Qinbudspersons for children as the ratification and
implementation of the UN Convention are an orgping process, which we all ean
influence and from which we all can learn.

* 1bid.
" Sec the critique of Steindorff at Footnote 22,
™ See for a profile of such ombudspersons Sat oo at Footnote 6.
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FRENCH PUBLIC AND PRIVATE INITIATIVES
CONTRIBUTING TO THE IMPLEMENTATION
OF THE CONVENTION ON
THE RIGHTS OF THE CHILD IN FRANCE

Jean-Pierre Rosesczviic®
in association with Annic Bouvyx**

(). INTRODUCTION: THE FRENCH SITUATION

1. The French context

01-1. Firm support and alnost unreserved commitment by France

In accordance with the cotnmitment expressed by President MiTtiraxn on 10th June
1989 hefore the Congress of the Union Nationale des Associations Familiales.' Fran-
ce signed the UN Convention on the Rights of the Child on 26th January 1990 and
ratified it with one reservation (art. 30) and two interpretative declarations (art. 6 and
art. 40) on 7th August 1990

The Convention, as required by the French egal system, has taken its place in French
law and it has become legally binding on 6th September 1990. Itis subordinate to the
Constitution. but 1akes precedence over conflicting laws. In the future laws passed
must be in line with the Convention.

(1-2. The preparations for ratification

In the two or three vears prior to the adeption of the Convention by the General
Asscmbly of the UN, a great deal of work was done by the autheritics and relevant
organisations to cnsure that the future international treaty, which we were intending
1o ratify. was made known to professionals and the general public, and its meaning
and its scope were explained. Considerable efforts also went into prepanng for the
commitment we were about to enter into. '

* Jean-Pierre Rost st zveis is sinee November 1992 President ofthe Juvenile Court of Bebigny.
Before he was Director of the Institut de 1" Enfance et de la Famille (Paris, France). He also is
Member of the Haut Conseil de la Population et de ta Familte. Since March 1994 he is Seere-
tary General of COFRADE (Conseil frangais des associations pour les droits de 'enfant),

* Annic Bouyx is Special Envoy with IDEF,

' To our knowledge. the French President was the first Head of State to conmnit himself
publicly to ratification of a convention not yet adopted by the UN General Assembly. the
adoption process of which was clearly not going to be without difficultics. This public show
of support was meant 1o tip the scales in favour of a praject which was still in its ‘nfancy.
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a) Public initiatives

As ol July 1989, Mrs Donriac, the Minister for the Family | was given the 1ask, by
Mr Racarb. the Prime Minister, of co-ordinating all domestic aspects of the Conven-

“tion, while Mrs E. Avicr, ministerial delegate to the Foreign Office, was put in

charge of international aspects.

As wellas the work at ministerial level, 1 should mention amongst the studies carried
out to facilitate public debate:

.- the report presented by Mrs Denise Cacneux, MP, from the Département du
Nord, to the Committee on Legal Affairs of the Assembléc Nationale;”

the Opinion ofthe Haut Conseil de la Population et de la Famille submitted to the
Minister for the Family in April 1990 and presented to the President of the Re-
public during its plenary session in June 1990.

the report ol the Conseil d'Etat on the “Status of children and their protection™
drawn up at the reguest of the Prime Minister and submitted on 15th June 1990.°

In 1990 the States General on The Rights of the Child 100k place in the form of 4 one
day events, each held in a different part of France, along with two national events.
The aim of the States General, organised on behalf of the Minister for the Family,
was to raise public awareness of the issucs and 1o contribute 1o thinking on the
subjeet.

by Private initiatives

ft would be impossible 1o draw up 2 comprehensive list of all the different private
initiatives on the subject of the Canvention or of children’s rights in the last few
years. In 1989-1990 soine 200 public cvents took place on these suhjects.

Particularly as of April 1988, at the request of the French UNICEF Comniittee and
the French section of the ICCB. IDEF, a public institution which plays a major role
in dissemination ol information on children’s rights, took the initiative of setting up
a Group of French NGOs and associations on the subject of the Convention. The
group, led by a public body. has 105 general and specialised organisations as 1em-
bers. At the outset, its main objectives were to publicise the Convention by organis-
ing events and cxhibitions, by making documentation available on the subject. and
to make proposals to the French authorities. 1ts first report, *73 ideas on implemen-

" Assemblée Nationale - 1990,

" Published by the Direction de la Population et des Migrations - Ministry of Social Affairs. |
place Fontenay - 75017 - Paris. This opinion suggested some ten reservations or interprla-
tve declarations to the government on fundamental points where the Haul Conseil de la
Population ¢t de fa Famille held the view that 1 wonld he impossible in the short term for
France 1o adapttothe  wvention. In gencral, these reconmmendations have not been followed.
*Published by the Docw  ntation frangaise. This report was pree. .ed vy anather docunient,
published in May 1990 on “hearing and defence of child:en in court™. This interim document
later beeame one of the three chapters in the final report. The other two chapters dealt with
“chn'd pratection™ and “affiliation™.
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tation of the Convention in France™,® officially presented an 27th September 1990,
the eve of the Minister's departure for the World Summit on the Child, was circulated
widely. This Group became the Conseil frangais des associations pour les droits de
"enfant {COFRADED. I will return to this Group later.

In the meantime certain legislative measures had been taken, directly or indirectly
referring to the Convention, in some cases before the entry into force of the Conven-
tion text.

1 should like to mention:

limitation and cven abolition of remand for juveniles (bills approved on 30th
Decewnber 1987 and 6th July 1989);

a law stipulating educational guidelines (10th July 1989)

provision of improved means of protecting children against maltreatment (lawof
10th July 1989)

improved protection of mother and child (18th December 1989)

protection of “juvenile fashion models™ (9 July 1990).

the decrec of 18th February 1991 and the 4 circulars explaining its application on
rights and obligations of secondary school pupils.

the law of 4th January 1993 on criminal law procedures.

finally the law of 8th January on the Registrar’s office, the family and children’s
rights.

Finally there are cxperiments going on in some French Bar Coundils to set up a
system for the defence of children in court. These experiments are supported by the
Minister of Justice and by groups such as the Fondation pour I'Enfance. The first
results came about quite quickly in the form of court decisions on children separated
from their parents. based directly on the Convention. So far most judges involved
were of the opinion that the Convention is directly applicable regarding the right of
children to be heard and 1o be represented.”

Two bills were introduced in 1989 by Members of Parliament (Mrs Cacnerrx and Mr
Bakrror) concerning the defence of minors in court. Although they do differ signifi-
cantly, both thesc texts seck to address the gaps in the law brought to light by numer-
ous experts on children’s issucs, and subsequently by the Conscil d*Etat. 1tis reason-
able to assume thiat work on the reform of the legal aid system, together with practical
experiments to be earried out , will soon lead to adoption of the basic right of children
ta be heard. 1o defence in court and te [cgal aid.” The law of 8th January 1993 finally
gave us an interesting albeit partici answer.

* The report is available at no charge from the LD.E.F. 3 me Cog 1léron - 75001 - Paris,

* These decisions were published by the IDEF and by the Joumal Franco-Belge du droit des
jeunes. The attitude of the Court of Appeal is “original™ in that it chose to disregard the
Convention in the caseof a voung girl wanting to assert her freedom of religion. The court took
an ambiguous decision declaring that a Convention signed by Irance has no binding effect on
the judiciary. Itis true that it is only when the Convention has been ratificd that it will become
binding on magistrates. 1t is clear however that the spirit of the Convention has not been
embraced hy the benceh,

" The Faw on legal aid was approved on 10th July 1991,
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01-3. Impressive media response

Togiveacomplete picture, I must also mention wide press coverage of the Convention.
and of the first World Summit on the Rights of the Child on 29th and 30th September
1990. Itis in fact noteworthy how many journalists have abandoned their old approach
“*child maltreatinent - children in danger”, and begun to consider a new approach based -
on the recently acknowledged “legal eapacity” of minors. There have even been the
beginnings of a press debate on the efforts of A. FivkiLkraU1 to lift the veil on what
scemed to be consensus on the subject.' We must however not delude ouselves. This
ncw attention to what is afier all only an international legal text went hand in hand with
the same degree of seepticism which is vrought to bear on all legal matters.

First conclusion: Quite apart from the issuc of the rights of the child. the Convention
isnow very much alive in France. The Convention has served both as a challenge and
anretext. It nas clearly led to developments in society but we must keep the inomen-
tum going, [t was also very timely.

It also has ‘o be pointed out that the Convention on the Rights of the Child comes at
a time when answers te questions about the status of the child - the present status. but
also the now status we would like 10 bring about - also affeet how we react to other
more or less pressing social problems.? ‘

To mertion just a few: the debate on adoption. and on a larger scale. the desire to
have a child. along with the extraordinary and ongeing developments in the life
sciences. the reform of our edueational systein to guarantee the right to education for
all. social exclusion of certain young people. ete. The answer to a number of social
questions depends on whether the ehild is seen as a desired objeet subject to the
power of the adult. or as a person with legal capacity.

Public opinion, the autherities and even certain professionals are reeeptive to the
coneept of the ehild as a person. They are however muceh less reeeptive to the idea
that children and young people have a share in the responsibility for the running of
their own lives. Many continue to sce “minors™ of |8 years of age as “legally inca-
pable” .. in their own interest! )

Whatever else. it has to be said that the Convention can take credit for having led
fo a review of the present status ol the child in Freneh societyv. Some politicians
have made a mumber of discoverics. nconsistencics or gaps have been hrought
tor light and have fed to wndertakings or improvements, Even thongh it could not
he said to have hecome the sole focus of public debate, at least a full approach
has heenworked ont. The Convention was approved just in time to help in solving
a certain numher of problems which were swrfacing in society, at a time of pro-
Jound change and diminishing influence of the churel in socioty. All this helps 1o
explan the success of the Comvention in France. in the context of the hicemtenary
of the Declaration on Himan Rights.

“In Le Monde 91h January 1990. Around the same period. the same author claimed in “Le
Soir” on 11th Janvary 1960 that no human rights militant could agree with the Convention.

* See “Les droils des enfants en France: état d'un débat et perspectives™. J.P. Rosexeavia,
I3ecember 1990, 1.D.E.F, updated in Noveinber 1992, IDEF.
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02. Future prospects?

(12-1. Latent scepticism and resistance

In the interests of truth, it has Lo be stated that, looking beyond public relations efforts
and press coverage, the {'rench attitude to children remains ambiguous.

1t is clear that public opinion is sensitive to the fate of maltreated or neglected chil-
dren. And this public interest is justified, even if some use it for their own purposces
and - thanks to the media - sometimes paint a picture so black as to give the impres -
sion that the situation of the child has worsened and that our child protection system
is seriously deficient. Certainly, our system is far from pertectand has to be adapted.
The States General. who have been given this responsibility, are well aware of the
serious social and politieal implications,

The French seem to think that the situation of children, as children. in a eountry like
ours is enviable. and generally they are right, Leaving aside the material side of
things and the clear incqualitics which still exist, children have benefited from the
disappearance of authoritarian and hierarchical attitudes, both at school and home.
There are of course still a number of social problems to be solved in education and
the health sector, but their solution does not require a change in our attitude to
children.

An indication of this is the scepticism which met initiatives like municipal and re-
gional youth councils. dismissed as nothing but gimmieks." More specifieally, many
people are worried about whether young peaple, especially the very young and ado-
leseents. will manage to resist the blandishments to which they will be exposed.
Possible excesses caused by the new freedom for ehildren which is anticipated arc a
serious cause for coneern.

This attitude is also evident at the Education Ministry and in its decrec of 18th
February 1991 on the rights of pupils. Pupils witl have to use their freedom of opin-
jon with care: they must especially “abstain from all forms of proselytism and propa-
gandism when attending mectings™.

in other words. even though it is recognised there are eertain contradictions. the
status quo is preferred by many: parents and teachers remain the child s best guard-
ians. Very few would doubt the truth of this. However this makes it vcry casy to
evade the issue of children and young people having a say in their own affairs, what
is termed by some the “citizenship™ of the young. a notion which may shock when
seen as a negation of the concept of minerity.

Apart from questions raiscd about possible risks for the young. the new approach is
scen as yet another attack on the Family - i.e. the family based on parental authority
— and on the educational capacity of teachers. It is interesting to note Alain FINKEL-
KRAUT s thesis. according to whieh the job of teachers is to edueate the child who, by
definition. knows nothing. Over the last few decades parental and educational au-

™ See publication on the firt national meetings on the Children and Youth Town Councils,
1988, [DEF, 75 p.
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thority have come under attack, and there is fear of their being further croded from
within! Behind the fear of secing children, deprived of the authority which was there
te protect them, at the merey of all kinds of dictators and pacdophiles. it is of course
adults’ 1oss of pawer over children whiclt causes the anxicty of the pscudo-philoso-
pher with his certaintics.

We should net undcerestimate likely resistance even on the part ot the authorities,
founded only partly on prudence and educational considerations. Many openly pra-
tess the belief that the time is not right to discuss tle rights ot the child. Prudence
semetimes even borders on incnia.

02-2. Against this background, what to expect?

Itis not difficult to answer this question: in France things take their logical course.
One should not expect revolution. at best, there will be gradual progress: at worst, if
nothing new crops up. the debate will be a damp squib ... to be restarted possibly with
a jolt in a couple of years time because of an outbreak of social unrest {cf. recemt
unrest among secondary school pupils in Septemiber and October 1990 when pupils
did demand better facilitics, but also recognition of the rights of pupils).

a) There was talk of a bill sctting out the framework for implementation of the
Convention. bearing in mind the background in France. Public debate on this bill
ntight have becn just the impetus needed.

Only one political party — the French Communist Party - realised the possibilities
opened up by the Convention. On 7th Deecimber 1989 the French Communist
Party tabled a proposal which. on closer inspection. turned out to be a political
platform rather than a bill. {t is very unlikely that it will be put on the agenda of
the Assemblée Nationale. but at the very least it has the mierit of calculating the
costs of a “different policy approach™.

For its part, after soinc hesitation, the Rocarn'' government, given the difficul-
tics which are bound to arise in the context of a renewed campaign against abor-
tion, has deeided not to put forward guidelines on the subject. Notably there
would have been a controversy overthe right to life which, in the case of abortion,
takes second place to the right of weinen to choose what happens to their bodics.
And there would have been other real or apparent contradictions, such as the enc
between the limitations on frec establishment of foreigners and the right 1o family
rcunification, cte., all quite delicate problems.

That is why the government went the road of limited changes and partial texts,
whose overall structure is not yet apparent. In fact there no longer scems to be any
qucstion of general guidelines.

' On betalfof France Michel Rocarp atiended the World Summit on the Child. The President
of the Republic who had intended to be present had had to go to New York a couple of days
before to take part in a inecting of the Sceurity Council én the Iraq crisis. During the World
Sumimit M, Rocard took a number of incisive questions from French children who where there
to prepare an item for the TV programme Cest pas juste (FR3). It should also be remeinbered
that the Prime Minister had taken steps in February 1989 before the UN Human Rights Comi-
miltee to secure cotapletion of work on the Convention on the Rights of the Chikl,
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b} Soin France the limits of the Convention were have to be decided by the courts
on a case by casc basis. This situation elearly has advantages: c.g. flexibility -
and disadvantages : resistance and fits and starts, contradictory decisions, cte. in
tact, the role attributed to the courts is all the nore important because the terms
of the Convention are cowardly - an inevitable consequence of the search for an
international consensus. More often the trecaty, a panegyric and therefore hybrid
text. defines objectives or moral obligations for the States Parties rather than
dircctly applicable positive rights. This is the case specifically in the social, eco-
nomic and cultural domains.

The courts will therefore have to decide whether “'to the inaximum extent possi-
ble™ applics to a certain case or whether the state is “using its best cfforts™ to
attain the objectives it has subseribed to. A difficult task for all involved, both for
those who have obligations and for those who judge them. What is meant by each
right will change as time goes by. Hencee the impottance -- we will come back to
this - of ensuring that people get in the habit of exercising their right 10 go to
court. and of providing the necessary technical and human resourees. The percep-
tion of the courts, only too often scen as instruments of repression rather than
guardians of libertics. will also have to be changed.

But the law is not the be all and end ali. Information on the law must be improved
and a real defence of the rights of the child made possible. At the same time
children have to be put in the position of exercising their rights on a day to day
basis.

In this report four avenues will be examined as ways of promoting implementation
of the Convention:

information for young people but alsc for adults
access to the law and to the courts

]
2
3. respect of the fundamental liberties which are the Toundation of citizenship
4. the creation of monitoring and conciliation bodies

We must also focus oi the - often forgotten - international dimension of the commit-
ments entered into by countrics ratifying the Convention. In the fields of ecconomic.
social and culturat rights countries commit themselves to promoting closcr co-opera-
tion and solidarity with the other contracting partics. Over the last few years Frances
public and private contribution to the activities of organisations such as UNICEF
have increased considerably. In quantitative terms it remains modest but neverthe-
less we are onc of the most important dener countries.

Nor must we forget that in this field financial assistance is not the be all and end all:
training. transfer of know-how in all donuins, technical assistance.'” etc.. are all
possible forms of co-operation and solidarity. And we must not forget diplomacy,
French involvement in humanitarian activities and also obviously assistance to pco-
ples in the throes of civil war - e.g. steps taken to secure safe passage for humanitar-

 What has been undertaken in the former Eastern Furopean countries and particularly in
Romania where a French expert has been seconded to the government to assist in working out
a policy on children. Legislatian clarifving the legal status of children in orphanages is one of
the results.
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ian aid couvoys and to bring aboui cease fires which would also be of benefit to
children - ar to the vietims of famine or natural disasters of all kinds. In fact the
French authorities themselves have rarely referred to the Convention as justification
for intervention.

This is an essential part of the Convention which however | shall not deal with here.
The reader is referred to the interesting French report to the Committes on the rights
of the child of March 1993.

[. FIRST AVENUE: INFORMATION ON THE CONVENTION AND
RIGHTS OF THE CHILD

The Convention calls on States Parties to make its existence known as widely as
possible. and to make available information on children's rights.

Article 42: “States Parties undertake 10 make the principles and provisions of the
Convention widely known, by appropriate and active means. to adults and children
alike.”

1-1. 1t has to be said that in Franee. this work is particnlarly advanced . but there is
a need for reinforcement and rencwal.

The tes of the Convention was widely distributed by the office of the Minister for
1e Famuly itself: under Mrs Dorinac, and subsequently under Mr Carnaca, but it

has been sent out prineipatly by the Institut de I'Enfance et de [a Famille. The Min-

ister’s oftice has put unprecedented effort into stimulating discussion on the text,

Loeal communitics and in particular the whole network of groups working in this
ficld have done as much as their limited resources atlow. Writien and audio-visual
material. exhibitions, plays, learning games have been developed and are reaching
more and more people.”

But obviously much remains to be done.

Tt tukes timce for this kind of information to be absorbed, especially as many of our
contemporarics see it as more of a curiosity than a problem. But at the very least this
gives us the opportunity to take stock of existing rights and work out a basic approach
to teaching on human rights. -~

From the responses which have come in from all sides, it has become clear that some
sectors in particular have very high expectations of this process. I am thinking of
schools. and the extent to which it has emcrged that educational institutions are not
playing their part cither for the reasons t have already mentioned, or quite simply
because they have not grasped what is at stake.

This is the kind of infonmation. incidentally. which must be recirculated periodi-
cally, because of the kind of group to which it is addressed. Cach new generation of
children has its own priorities and interests.

" See summiary Tist in "o Stanes de enfant ™, above,

9.
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The fact remains - and this should perhaps have been the first question asked - that
the target group must be identified., if for no other reason than to focus the message.
Are adults the target or children? '

The implication is that our target is children. And in the way we go about our task we
are sometimes not too far removed from laying ourselves open to the kind of eriti-
cism levelled at vs by those who have reservations about the idea of children’s rights:
we don't always lake the time ourselves to let children work things throngh and
figurce them out for themselves.

Wemay be trying to channel their ideas on the Convention before they have had time
to think it thraugh. There are, of course, notable exceptions, onc of which is the year-
long project run by the A.F.F.D.E.."* which led to the seminar “Children speak up™.
organised by the Senate in November 1989."

We do, though, have a message for adidis toe. Children need information about their
rights, sinee such information ¢an be of immediate use when they have to mount a
defence against aggression afany kind which wncy may encounter. At the very least,
they may be better equipped to sound the alarm, Furthermore, we all know that
children, with their questions and the - unwitting? - case with which they bring
contradictions to light. are apt to make adults think about these matters,

Indeed Fam tempted to suggest that is it on adnlts, not just professionals but parents,
administrators, thase holding clected office, that we showld he cancentrating our
effort to inform and make aware. In the end, as surveys show, it is what they say and
do which pro-ides children with a role model. Children sec them as the law “come
to life™: they talk aboud it, tell children what it says and - we can assume - what it
mcans. Yet in general, these very adults are not aware of the rights children already
have, much less that they should have more, and indeed they may have misgivings
about such a project.

I wonld therefore suggest that we recommend a fidl public informarion campaign -
through. Jor instance wowen's magazines - addressed to adults; « thoreugh, sus-
tained campaign is needed. Henee the idea of a pamphlct to be given out by the
registrar to parents registering a birth, to be called *Our child. my rights : my obli-
gations,” designed to provide information, but also to explain to those who have just
had a child how they should understand the main rules and regulations applying to
children.

We have also produced information for the public at large such as the audio-visual
project “Petits d ‘ompies, finished in 1993 by Picrre-Jean Riv, presenting the Con-
vention and its contents, We arc also putting together a photograph aibum on the
same subjeet to be ready in 1994,

1-2. We must bear in mind how much those imolved, adults and children, actually
knov ahont the rights of the very voung. This is just onc illustration among many of
where there are gaps 1o be plugged, and where a great deal remains to be done.

“ | *Association Frangaise pour le Dévelopment des Dyroits de I"Enfant, after a number of
exiting and eriginal initiatives, dissolved itself in 1993,
'* Proceedings published in November 1990.
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Here we may glean ideas for the future from a variety of reeent studies.

* As far as children go, | would note 2 things:

1. In general 10-12 year old children have a pretty fair idea of the eriminal law: we
should not overlook their exposure 1o television, dominated by police series,
from Anicrica or elsewhere. But when it comes to theireivil rights, they are by no
means so sure. Usually they expect their parents to make sure their rights are
respected and to protect them.

. When we went through the "complaints book™'" sent in in 1989 in response to the
Francas - ICEM Mouvement Freinet initiative, we were surprised by how much
the young people expeeted of others. They did not perceive themselves as in
control of their lives.

Adults. too. still have a long way 10 go. At school they all learnt about what children
can’tdo. They find it surprising to diseover that children ean be convieted of eriminal
offences at 7-8 years of age. and that it was not until 1989 that prison sentences for
children under the age of 13 were abolished.

I would sum up at the risk of exaggerating by saying that most people when they
think of the rights of ehildren under 18 would reckon that they have only one recog-
nised right. that of obeying their parents. though they would not deny children’s
ability to do and try all sorts of things, because if they didn't life ... for advlts would
beeonie inipossible. Just imagine what it would be like if our children couldn®t go
shopping. buy a bus ticket or go to the pictures alone.

Mine A. Prronerox, then in charge of CEVIPOF, in her opus “The law at 20 years
old™ highlights the faet that both young people and their parenis are ready to leam
their civies again. no longer focusing on the principles underlying a republie, bu
rathcr on human and children’s rights. Projects addressed to parents have already
been mentioned. In the ease of professionals. their initial and subsequent training
must - and sometimes already does - more appropriately address ihe issue of indi-
vidual., and especially children’s. rights.

Any information provided must. of course. cover both the rights and the obligations
of children, and not just state the rules. but explain why they exist. and what they
nican. lndeed how can it be right that under the Napolconic code. article 371 of the
civil law in France still states that *a child of whatever age has a duty to honour and
respect his parents.”

Perhaps this is one explanation of some adults” misgivings. They would be prepared
10 listen to what children have to say but are ill at ease with the need to respond to
questioning, however nicely put, from children and young people. This is a problem
we must address: while the fact that the infans is he who does not speak is a most
opportune recollection, this is beeause individually and collectively we do not know
what to say o young people when they ask us the kind of questions we ask ourselves.
or those we do not ask ourselves but to which in any case we would not have the
answers.

“ Work done by Mmes P1ec i ros and Livy under the auspices of CEVIPOF and IDEF at the
Prime Minister's request.
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In other words, what you might call, in the pure sense, the political objeetive in this
whole debate must be that of guiding adults trying to rediscover a way of talking to
young people.

We must look hevond just information on children s rights. and try to promote broad
awareness of all aspects of children’s present status. We must remind people that
riles do exist. have no hesitation in restating even that which is tabao, do our bit to
identifv contradictions and gaps to be plugged. Unless we can gel these messages
across, we shall not create the consensus we need 1o make implementation of the
Convention possible, nor shall we find answers to a mumber of outstandiag questions
and change the way people hehave on a day to day basis. We must also be prepared
1o feal with anxiety created by putting these issues into words, and help people keep
a sense of proportion. We nust also make it clear that we do not anp all clildren
together, either in our legisiation or in practice. We do acknowledge the different
steges i childhood, and very young children are not put on the same footing as pre-
teeny or those approaching adulthood. The idea of “discernment’ is not @ new one,
but it does imbhue onr dav to day approach. and 1o speak of a revolution is much too
sweeping. The authorities do have a part to play in all this, but so does the whole
network of groups and associations working in this field. Lawvers —and especially
acadenucs - nof to mention the press have a real job of work to do in shedding light
on the issues.

2. SECOND AVENUE: ENSURING ENFORCEMENT OF
CHILDREN'S RIGHTS THROUGH THE COURTS

2-1 Youmay be surprised by our decision to put this in second place on our list, but
in our view this issue is absolutely fundamental. As adults we do not want to invoke
the law, and fortunately rarely have to. And yet the yardstick by which we will
nieasure whether such rights have been established will be made up in part of the
existence of such laws and in part of our ahility to enforee them. In other words rights
not enforceable by law are no rights at all.

And yet the fact is that children have virtually no aceess ta the law, unless in actual
danger. They camnot put their casc or employ semeone to defend them. it is their
parents who excreise these rights on their behalf. There is nothing unusual in that,
though it has been known for parents to hijack this right of representation to their
own ends. where the case is nol a simple matter of family property or other interests.

2-2. If we accept this premise, we must consider the following proposals:™

at) Owr law must encompasy 2 new privciples;

— the law must acknowledge o child's right to someone to defend him/her, at the
cliild s request. or in the event that a close relative or the conrts discover that the

1" Far more delails, sce the chapter "Pour une véritable justice’ in “Enfants victimes, enfants
délinguants™, Paris 1989, Ed. Balland, and work donc on children’s rights in France, where a
variety of proposals are made.
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child is not properiy defended, or that the person defending the child could be
acensed of a canflict of interest,

the principle mast be established in bow that a child has the right to be heard if’
hesire so wishes, whether in legal or administrative proceedings. The judge will
then have to assess whether the child is being maniputoted.

If these fundamental rights arc actualty to be put into practice attitudes will have to
change, and of coursc lawyers will have 1o be trained and their services funded, since
itis evident that their young elients will not be able te pay their costs, and lawyers can
hardly be expected to make them a long-term loan. If it is felt that families cannot
afford to pay a levy, then a “legal security™ system, like the social sccurity system,
inay have to be set up.

The law of 8th January 1993 has apparently supplied the answer to this question.

In fact it contains the general prineiple that children must be hieard in atl cases which
concern them. There is no longer an age limit as in the 1987 Matntri1 law on
divorce: while this is real progress it is less important than one might imagine.

In fact children can be heard by the judge or one of his collcagues. In other words
there is a rish that magistrates may delegate this task to otliers or simply rely on what
they find in documents supplied by the social services.

Morcover, a magistrate may decide not 1o hearthe ehild or not to have it heard, beeause
he feels the child might find the process disturbing. In other words this is a perfect
example of an entitlement in name only for children. Parliament has only set out
general guidelines: ehildren have to be heard. The rest is lefi to the judges® discretion.
In my apinion rights which depend on the goodwill of a magistrate are not rights!

This tallies neither with the spirit of the Conventior: nor with the concept of human
rights: it is the fundamental right of each individual, whether hefshe be over or under
age. to be heard when he/she thinks it neeessary. This is another illustration of our
fear of giving children the right to speak: we are afraid of manipulation, so, in onc fell
swoop we deprive all ehildren of the right to be heard.

The same law “gencralises™ children’s right to be represented during their hearing.
After having vacillated for a long time - in other words after having refused children
the right 10 a lawyer - in the end Parliament gave in: children will have the right to
be represented by a lawyer or by another trusted person. There is ¢learly mistrust of
lawyers! Will they not just make matters worse? What a view of defence! Morcover
the judge will have the right to rejeet the counsel the child has chosen, and to appoint
another. It is understandable that some people are afraid all kinds of groups or seets
could do anything they please, taking advantage of children®s relative weakness.

But all the samc the idea that a judge should have any influence on the choice of legal
representation is one we should find shocking. For an adult this would be unthink-
able. Would it not have been better to have drawn up a list, for each jurisdiction, of
those recognised as being qualified to provide lugal representation’? 1t would then be
up to the young person to choose onc of them. Onc thing is certain: the law stipulates
clearly that children cannot be parties in the case. They are represented in order for
their peint of view to be heard. And that is all there is to it.
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Itis clear that the existence of numerous - and morcover competent — lawyers is
beginning to transform juvenile justice. There are now accisions which refer 1o the
Convention. and particularly to the right to be heard and represented (article 12), but
also 1o the right not 10 be separated from a parent against one’s will {article 9). And
there will be more decisions, cach taking us a step further. The problem — which in
fact is an old one - is that depending. an the jurisdiction and the magistrate, rulings
will differ on rights such as the right to be heard or the right to be represented. while
they ought to be unassaiiable.

Yet more evidence that there was a need for legislation to pull all the different
analvses and practices together. Which does not mean we should underestimate the
capacity of magistrates. under pressure from lawyers. to improve on past itterpreta-
tions of the law.

b lere wemust press for uccess to the faw and to justice, by means of specialist services
and contact points such as those setup in Belgium some [0 vears ago. | must mention the
six fifor-Jeunes serviees set up by a charity led by Jean-Pierre Barinorov .

Lille has avery similar service now, calied Point deunes. and along the syme lines the
Bar of Lyons provides a service called “avocats du mercredi ™ (Wednesday lawyers)
but France needs many mare such serviees.

An involvement of this 1ype does not just provide information and advice. 1t can
actually prevent confliet. and therefore htigation, arising. 1t may be an excellent
vehicle for ensuring that justice is done. An example is the Botasiar ruling in Bel-
gium, whereby a number of provisions under Belgian law alfowing imprisonment of
minors were declared invalid. and Belgium had 1o undertake a fundamental review
of the application of its criminal law in the case ol minors.

The UN Convention on the Rights of the Child did not in the end inelude a provision
extabiisfiing an international court. It is. therefore. still more important to make use
of all v arlable avenues in your country, and if necessary we should not hesitate 1o
invoke the uropean Convention on Human Rights, whose procedures are open to
minors.

2-3. Twao last points must be made in rounding off this chapter

1y The legal system must not be the only place where young people’s rights ure
respected. We must alsa ensire their respect in the education system {e.g. in
disciplinary procedures). and in the social services.

The legal system must not just enforce existing rights: it can play its part in
extending the legal capacity of children and young people. in the same way as it
hits centributed for example to extending the rights of workers.

* For vase law of the Strashourg Courl, see Pascale Boucaud's “Le eonsetl de I'Europe el la
pratection de Fenfant™  Dossier sur Jes Drorts de Henme nr. 10, 1989 See alse “La France
et la consention curopéenne de sam egarde des Droits de I'Homme et les Libertés fondamen-
tales™ by Cathenne Cosseos mz DEF, e, 3601992 3,
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The idea af tegal representation for ehildren as made headwar. Tn future lavvers
will guarantee a posteriori but abave all heforehand the exercise of their vighes by
young people. At the same tme fawvers will force the legal systew to grant ehildren
new rights.

It is noticeable that no one has yet tackled the problem of the weight to be given to
the waord of the child, which is one of the reasons why children have difficulties in
being heard: we do not want children to take decisions independent'y whatever their
age and whatever their circumstances. and we are right not to. Things would be
clearer if more effort was made to distinguish between those cases in which the child
has to give an opinion and those in which it has to give its agreement.

Intricatelr linked ta this guestion is the isswe of the responsibility of adults: opinions
or agreement, adudts do have sonie responsibilities: either thev will decide taking
into - connt the opinion of the clild, or they will prepare the child 10 exercise its
righi.. independentv. To sav that children feave rights does not mean that adults no
longer have duties or responsibilities.

3. THIRD AVENUE: DEVELOPING THE ABILITY OF CHILDREN
AND YOUNG PEOPLE TO AVAIL THEMSELVES OF CERTAIN
RIGHTS

[t 1s generally acknowledged that the Convention has imroduced a aew and original
idea into our thinking on childhood, in that it grants individual rights to those under
the age of majority: freedom of thought and religion. of apinion. of expression and
of association,

3-1. Making vse of such freedoms is both an objective in itself. aid o means of
ensuring that clildren’s rights are generalh- respected.

1t is of course necessary 1o establish ways and means. as well as a climate of opinion
receptive to this idea. and there are still those whao feel uncomfortable at the prospect
of children having greater freedom of speech. Not that the idea itsell is all that
original. De tacto. it has been more or less accepted for decades. though in practice
it has always depended on the goodwill of adults. parents and educators of all shades
of opinion. This freedom is in reality a coneession. The big ehange brought about by
the Coms ention is that it has become aright: legally speaking. parents no longer have
the right of veto. The Convention is explicit by its very silence.

This does not mean that parents” responsibilities and the powers they entail have
disappeared. Mor .2 ever, parents have the job of preparing their children to
exercise their rights. Children will no fonger o~y have to be taught to be polite and
how to behave. they will have to be taught how 10 tackle their awn responsibilitics as
children. 1ike adults. they will have to make sure they do not comunit slander or libel.
and they will have to obey the rules of public order. Penalties, be they family sanc-
tions or ¢ivil sanctions, disciplinary or penal sancttons. witl come later.

Fo be realistic, we have to assume that sometimes things will go wrong and there will
Ire those who go too far. The experience we have had with certain secondary school
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newspapers is telling. But all adults know - e.g. the right to strike or freedom of the
press — there will always be those who take freedom too far.

3-2. The main thing is therefore to prepare voung people technicatly and socialiv to
exercise their vights. :

a) What has happencd in sehool structures with pupil representatian is known only
too well. and is cnough to put anybody off being cither a voter or a candidate for
election. The Education Ministry scems finally to have aceepted this. What will
happen now remains 1o be seen but this example shows that when the rights of
voung peaple are not respected the problem usually starts with adults. some of
wliom actively obstructed pupil representation.

h is clear schools cannot exist in isolation. Their walls nust not be impermeable
to rights and frecdoms available to any citizen accepting his rights and obliga-
tions under the law, whether adult or child. As a matter of principle. but also in
the interests of educalion and of school success rates. Many years ago . Freinet
was alrcady pointing out the importance of a dynamic approach to education.
Bridge-building experiments between the waorld of adults and that of children.
such as the Town Councils™ or General Councils™ are further experiments in
active deniecraey. We must not, however, expect too much of thenw., The least we
can dois to keep a elose eye onevents, and maintain our principles unwaveringly,
to avoid getting bopged down in fine words. which in the long terminevitably end
in disaster for thase adulis who indulge in them.

Nenspapers and the press iu general vun by children and young people are an-
other wav of giving children a voice. In Franee, the CLLIEML" a department of the
Ministry of Education. is already training teachers for this.

But we must also keep a watehful eye on information aimed at children, net so
much. or at least not just 1o stop children from sometimes going teo far or 1o
protect them against certain dang rous temptations (e.g. the French “Minitel Ro-
se”). Like adulis, children are entitied to genuine information , and. in fact, as we
all know. the real problem today, and even more in the future, is how tu cope with
thie mass ol information we can access,

I:xcellent information on topical issues is already available in minute doses in the
supplements of a number of big national weeklies, such as L” Alsace. Such initia-
tives need to be enconraged and publicised.

The same goes for TV programs such as “C est pas juste™ ("ltisn"t fair”) on FR3,
which lor vears really gave children a chance to speak out and allowed themn a say
on social issues which concerned them. before being sacrificed on the altar the
viewing figures.

d1 One of the tests of the adult willingness to accept young people as capable of

* According to the Assoctation nationale des conseils d enfiants et de jennes 15 rae Manel
73010 Paris  there are about 700 such ecounerls.

* At the moment there are .

Centre de liason de Venseignement ot des moyens d'mlonnation 391 rie de Vaugirard
5015 Pans.
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thinking and acting for themselves |, and also one of the first instruments offering
young people the opportunity to exert influence in society is to be found in free-
dom of association.

Obviously. here too we must not expect too much. Notall young people will take
these opportunities. However, experience has shown that seciety can only gain
from a strong network of organisations and associations cxpressing cominon
congerns and agreeing to work together.

Equally, we must not be too optimistic about the kind of association which will be set
up. There will be stamp collectors’ and computer clubs, sports or traditional arts clubs.
But. given the importance for young peaple of justice and the law, there will also be
UNESCO clubs and anti-racist organisations. perhaps cven school or neighbourhood
associations dealing with sacial or humanitarian issues. Same iay find the idea shack-
ing . but perhaps there will even be youth organisations run by yvoung people them-
sclves which come up with different. youthful projecis. The Children’s and Youth
Town councils hav e shown that by no means only children s issues are put on the agenda.

And mavbe there will also be de jure or de Tacto associations set up to promete and
detend children’s rights, an issuc traditionally dealt with by aduhs,

We can therefore expeet ficedom of association for young people to produce two
conscquences: first. on a persoanal level an inereased awareness of individual and
collective responsibility and secondly, a contribution ta the debate on social issues.

Here agam we will have to change our civil law and our legislation on associations.
Civil liability issues will come to the surface when young, legally “incapable™ mi-
nors may, acting an behalf ot their associations. have to sign contracts. goto court or
ke responsibility Tor the actions of their association.

While this s a tricky legal issuc. a sehition can be found.”* However it is elear that
resistance il first and foremaost be of a cultural nature. From a material point of
view. yaung people must also be piit in a position ta get their associations off the
ground: financial support to acquire the first meeting room. print the first Ieafler or
organisc the first meetings: legal assisiance and possibly the availability of adults
and resources. With this purpose 1n mind. a pragranune has been worked out suc-
cessfully in Franee by an Association.” which was entrusted with this task and pro-
vided with the necessary funding by the autharities. Results have been very encour-
aging and deserves to be more widely known.

In 1991 the Youth and Sports Minisiry put forward a propasal on freedom of asso-
clation for 13 to 21 vear olds which was shot down in lames both by those who
wianied to uphold the 1901 Jaw on freedom of association and by children’s rights
advocates, The legal age bill which was the brainchild ofa group of experts setup by
the Minister for the Family™ seemed to provide an original and wide-ranging answer

At the moment, at the request of the Prime Minister, the Seerétariat @ la Jeunesse €1 gux
Sports 1s prepanng a bill. which will probable define prelegal age status and set the age limit
at 16, which would net solve the fundamental problem but would be a step forw ard.

7 The Association “Lafums ¢ familles d aujourd™hui™. Paris.
L= Affirmer et pramow oir les draits de Plentant aprés L convention imternationale sur les —
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for all the problems encauntered by 16 to 18 vear olds on freedom of association and
more: untess authorization was expressly refused minors from this age group would
have been assumed to have parental authorization to act.

This approach would be a big step forward along the road to full legal capacity for
children:
before the age of 16 children cannat legally act unless there is a text explicitly
allowing them to do so,
between the ages of 16 and 18, children can act unless there is formal opposition
fram their parents, who have ta be informed of important acts such as setting up
an association: '
ax of 18 children not anly have the right 1o act but they can do so autonomously
cxcepi if it ean be shown they are psychologically unable 1o in which case they
have to be declared lepally incapable. )

In the end these two projeets camie to nothing. Bui more thinking is going on at the
initiatis e of the Conseil National de la Vie Associative with the intention of produc-
ing speeitic proposals.

We must have no illusions. Young people. be they minors or young adults, will not
start exereising their rights evernight. Why should they be different from adults? At
the present tinie, when personal success depends more on individual effort than on
colleetive endeavour, the power of both individual and collective cammitment has
waned. and it is left 1o others, the State, society. the family to take over.

The test will be how we adapt our tegislation. what solutions we espouse, and whether
we conduct 4 sociul debate on the approval of new, more favourable legislation for
children ar not. Changing the law serves no purpose if there is no information on the
changes, and especially if no efforts are made to make people see the deeper meamng
ol the changes which are being made.

For voung peaple 1o use their rights. support structures will have to be put in place
to facilitale access to them: inforniion, guidanee and support centres to help chil-
dren and young peaple to excreise their rights, going so tar as to offer free legal aid
and assistance in court cascs. )

We also have to work out how to teach them to deal with their own responsibilities.

In other words, given everything which still remains to be achicved, we must not
expect oo much toe scon. We cannot aftford to be aver-ambitious, for there is much
at stake for saciety as a whole.

4. FOURTH AVENUE: MONITORING, QUESTIONING AND
MEDIATION PROCEDURES

While the Convention puts the burden ol responsibility on the States. and expects

drontsde entam™  repon to the Minister forthe Family - February 1993 - La Dlocumentation
Frangane.
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thein to act, in reality we all have our part to play. The best way to make sure the
Convention, which in the end is quite demanding even for our se-called developed
countrics. is applied is to keep going the momentum which has ben achicved. Given
human nature, if the neeessary mechanisms are not put in place, there is a danger we
may nod off on our bed of good intentions. That is why steps have to be taken to keep
the debate in society going and to sct up official bodics responsible for menitoring
and penaltics.

4-1, The first step

At the morment, clearly, the best way to produce a change in attitudes is to highlight
contradiction bepween the way institutions and people promisc to behave and the
way they really behave, to show legislation often lags behind developments in soci-
cty and put things into pe-<pective. | for one am convineed it is necessary o show
adults it is in their own aterest, as parents, educators or peliticians, to respeet the
rights of the child. Protecting children better means respecting all of their rights and
especiatly treating them as individuals. as underage but fully-fledged persons.

All this scems maodcest but feasible.

Thus. frem time to time, we have to take a look at the de facto and de jure status of
children under the age of 18. if only to cheek what stitl needs doing. Most importantly.
we have to ensure the “best interests of the child ™ do indeed take preecdence over other
interests in administrative and legislative measures and in the way children’s living
conditions arc approached. exposing concealed interests when neeessary.

For instance while all parties frequently pay lip service to the interests of the child in
settlements of separation cases, in actual fact the child’s interest often plays only a
very secondary part.

School curricula are another example. Children’s schedules arc frequently detet-
mined more on the basis of other considerations than in the best interests of the child.
In France. the time children spend at school is so organised as to be convenient for
the Catholic church's confirmation classes. In the same way other religions also
exert their influence on school schedules. And as far as school holidays are con-
cerned, their rhythm depends to a large extent on difficultics in the hotel business
caused by vears of lack ot snow during the skiing scason. ’

There arc endless examples of this.

We are not just dealing with a legal question: in the final analysis, the Taw is nothing
but a transtation of the point of balance between opposing forces.

In this context it is important for the debate to continue in an objeetive manner.

4-2. The possibilities afforded by mechanisms and structures
monitoring implementation of the Convention must not be
overlooked either

Ax has been said on a number of eccasions. the Convention doesn’t so much define
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rights for children as indicate a course to e Tollowed and setabjectives tobe achieved.
As time poes on, we shall have to make cvery effort 1o ensure that current concerns
find expression in the right kind of practical measures. In other words, rather than
producing rights which can be implemented directly, the Convention is the starting
point of a process.

This is what the Conyention is all about.

Provided the right conditions. which | have tried to describe, are created by parents,

professionals. elected representatives and the authorities. voung people can help o

generate the necessary changes. To this end. however. it is essential that we get
bevond mere words, and shoulder our own immediate responsibility for changing the
law and manitoring its implementation, and for the way we organise children’s daily
life. ’

@) The UN Expert Committee monitoring fmpienentation of ke Convemion
France put up a candidate (unsuceessiully).

Without expecting tao neh from this committee. we can assutie it will hive a
pusitive effect in steering state initiatives in the right direction. 1tis. however, elear
the quality of its work will depend on:

1 s members and their moral mnhority

2 the way it will funetion. which tn turn will deprend on its credibitity and especiatly

on the willingness of the States and the TN 1o proy ide the necessary funding.

While we can be reasonably optimistie, especially after the 1st Summit of Heads of
eape and Government organised in New York at the initigtive of fumes Graxi, we
wiust still tahe nathing for granted.

Meanwhile the ehoiee is seepticism or elear-sightedness: where are the details ol the
World Plan for Childhood which was adopted with sueh tantare? While we are happy
{0 be told that the cause of children is being advaneed. it tukes real conviction lo
believe it

Regarding the Fxpert Committee. we will know more shartly when it publishes its
conclusions on the first reports submitied. one af which is from France. 92 and 93
hase been used to devise a working method together with the NGO™s which needed
1o take into account the size of the task but also the risk of disuppointing those who
are aware that this institution is the linchpin of the Convention...

A1 1t is not bevond the bounds of possibility that i country might decide to do some-
thing similar, i.c. bring together a group ot independent experts, 1o advise 1t or even
question it. In the final analysis, the commitiee's influence will depend on the legiti-
macy and moral authority itacquires astime goes by, We should point out rightaway
that the national committee o be set up to supervise the commitments entered inta by
France at the World Summit on Children never saw the light of day!

It would also be an extremely useful mechanism to ensure all new legislation and
regulations are in ling with the Convention .
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Itis difficult to accept that our {egislators do not implement treaties ratified on their
authority. And yet this is what has happened in France in several recent texts:
- inthe law of 8th January on the staws of the child
The Convention cstablishes the principic that every child has the right to know
his or her parents, while article 27 of this law contains the principle that the
mother's name may be withheld.™
the same goes for certain provisions in the texts amending the Nationality Codc
and the conditions governing the entry and residence of forcigners in France.

o} The expansion of the European Convention on Hioman Rights

We know that on |st February 1990 the Parliamentary Assembly of the Council of
Europe recommended that the possibility be studied of “warking out an appropriate
fegal instrument ...”" to fill in the gaps in the UN convention.

An expert commitice on Family law has been entrusted by the Council of Europe
with the task of preparing a draft convention on the excreise of personal rights by
peaple under 18 years of age. The text has not yet been finalised but we already know
its guiding principles.

There will be guarantees offered to mivors coneering the excrcise of their rights
from three points of view: procedural rights will be established. the responsibilities
of parents ar guardians, the judiciary and the administrative authorities will be clari-
fied. and procedures will be defined to altow mediation by cxisting or yet to hc
established agencics, Work is advancing slowly, however, apparently for lack of
State support.

On itspart. the Eurepean Parliament has adopted a Charter on the Rights of the Child.

Itis worth remembering that all the EC member states have now signed the Conven-
tion. Luxemburg, the Netherlands and Greece are the only EC countries who still
hav ¢ to raufy it.

d Le Consedl frangais des associations pour les droits de §enfant (COFRADE)

This group. whose background and objectives [ have deseribed above, is particularly
original in that itexists at all. and that it brings together the main organisations, both
general and specific, dealing with the rights of the child in Franec and elsewhere.

We wanted to institutionalise this group. to give it legal status and 10 provide it with
the necessary institutional and logistical support to ensure its long term survival. We
did this at the beginning of 1992, whicl allowed us the lecave IDEF. a public body,
and stand on our own two feet.

The aim was not to turn COFRADE into either a sounding board or ar ctemal critie
af the authorities, but to make of it an interlocutor who is always avai;able to talk 10
the authorities but on the spot when it came to making sure promises made by the

“See "Un 1raité bien maltraité”. article by Clare Niminos and Pierre-Mane Maris in the
Semaine puridique (JCPY Ldnr 20, may 1993, p. 22310 227, 0 1 “Les droits de Penfant dans
lalov du % janvier 1993°, by Pierre Martaat) 1in: fLa Lettre de FIDEE, nr 4, April. 1993,
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authoritics are being kept. making clear who is respansible for what. and contribut-
ing to answering questions raised in the course of public debate.

We have already accomplished one thing:

A formal agreement has now been reached with the Ministry for the Family that cach
year - an the anniversary of the adoption of the Convention - 2 meeting will be held
betw cen COFRADE and the authorities. This is in itself recognition of the CGiroup’s
legitimacy, proof it is representative ¢ and also proof of the quality of its work so far.
In the meantime COFRADE has also reccived financial support from the authoritics
sinee it can now 1o longer eount on assistance from IDEE.

More recently. the authorities have consulted COFRADE on France's report on the
implementation of the Cons ention before it was sent to the UN Committee on the
Rights ot the Child.

COFRADF brings together a number of associations. It lhas its own charter and its
own rules of procedure which attempt to leave each association as much freedom as
possible, while avoiding conflicts between indiv idual iniiatives and aiming a1 maxi-
mum cfficiency for the group as such. Mast family associations have left the group
however. because they felt only they had the right to speak on behalf of children. At
the heginning of the sunumer of 1993 70 associations and NGO's were members of
COFRADF.

Among other things. the group has set itself three tasks:
to train, with the help of IDEF. “Convention Messengers™ A twelve session
course 100k place in 1990-1991 and trained between 700 and 1000 people
to complete the original work of the group on implementation of the Convention
in France. but also elsewhere
1o be alert 10 potential infringements of the Convention.

1t must. however. be pointed out the Group only represents institutions already in-
volved in the debate, which are moreover almost exchusiyvely adult organisations.

¢ There was a multiparty Parliamentary commitiee dealing with the rights of the
child in the Asserublée Nationale and also apparemly in the Senate during the Tast
legislature. Hopefully they will play their part with more vigour in the future.

£ The Advisory Committee on THuman Rights under the duspices of'the Prinic Min-
ister also has a more prominent role to play in this area than 1t has done so far,

@) FFimallv. the possibility of ereating an “Ombudsman for children and young peo-
pIL an instinttion which already exists in other Western Countrics - is being
considered.

At the moment. how ever. the idea mects with more scepticism than enthusiasm. 1 he
French do not believe it this sort o’ Anglo-Saxon instintion. while at the same time,
taking all kinds of initiatiy ¢s which in the end come down to much the same thing.
The latest was the decision to appuint palice-mediators in the 8 *départements’ ofthe
Paris region. In so-called black spot neighbourhoods. civil servants have also been
appainted to mediate betw een peaple. especially young people. and the anthontics.
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We believe wenow have to take steps to devetop this idea if we are to begin solving
not only individual but also collective problems,

We also have to give some thought 1o the possible significance of such initiatives, ©
The study days organised in Quimper in November 1992 by IDEF. the Fondation de
Francc and the Caisse d"Allocations Familiales du Sud-Finistére. did shed some light
on this issuc. Itis clear there are reservations, fears and doubts about the possibility
that this institution might be diverted from its true purpose: the idea of mediation as
such has not. however, been rejected and remains feasible,

Finally. I would like to stress that the institutional avenues ! have explored. which are
at the same time ambitious and modest. will only prove worthwhile if the other
measures described above are also put inte effect. All these mcasures are interde-
pendent, and cach of them enhances the effectiveness of the others. 1 think [ have
demonstrated how important it is to develop individual ar d colleetive ways foryoung
peopleto express their views thereby restoring balance to public debate, and iteshing
ioul.

[ alsa helieve that in the long run initiatives tike the national child-line Tor mal-
treated children briug 1o light infustice sulfered by children and voung people.

Fam aware thatin the approach I have deseribed | have already touched on a number
of subjects which will be deall with in other sessions. Itw ould have been difficult not
lo. sinee every thing depends on everything else. | think. however. | have not strayed
beyond the boundaries of our responsibilities of adults.

Now this approach has to be added 1o, fleshed out and where necessary qualified by
comparing it to the situation in other countries,

My thanks for your attention.
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OUT OF THE MOUTHS OF BABES

Judith Faaew and Virginia Morrow

Out of the mouth of very bahes and-sucklings Iuast
thou ordained strength, because of thine enemics
that thon mightest still the enemy and the avenger.

tPsalm 8, verse 2)

Most commonplace quotatians are. in fact. misquotations. In cveryday English this
iblical verse suffers not only from having the words chunged. but alse altered
jmeaning. The intention of the psalist seems to be to make his point by a starthng
contrast. God isablctousecven the axiomatic weakness of babies 1o conquer adver-
caries. The same type of contrasl is used chsewhere in the Bible in another well-
known image: “The wolf... shall dwel! with the tamb... and the young lion and the
fatling together: and a hittle child shall fead them™ (Isiah 11. 11, verse 6). The saving
that has been derived from the psalm, however. is “oul of the mouths of babes and
sucklings comes forth truth™, which has a very different meaning. 1t teads 1o be used
when a child makes a comment that shows up aduit hypuocrisy. of makes adults think
again ahout something they 1ake for granted. It is also used 10 indicate that, although
what the child says may be truc. adults must be realistic and ignore that truth.

We begin this way. because both quotation and misquatation are indicative of the
underlying difficultics of implementing the Convention on the Rights of the Child.
In the first place, children have neither physical strength when they are small, nor
self-detenmining political rights atany time. Their rights will always be assened by
the social group that oppresses them - in other words. adults. In the second place.
they are amuted group. which lacks a social voice. Even if they do state their truth.
it is almost inevitably discounted. “TTus. article 12 of the Convention on the Rights
of the Child. which provides that children have the right 1o express “frecly™ views
that will be “given duc weight™ is likely to be far more difficult to implenent than
articles concerning rights to provision and protection.

The right of the subjects of rescarch 1o express views, 1o give testimony. is essential
1o the praper conduct of social research, if the results are to reflect something other
than the perceptions of rescarchers. Research with children thus involves particular
prohlems. beeause of the way in which all socictics discount the words of children.
The Convention on the Rights of the Chiid requires rescarchers to review the ways

in which they carry oul their work with children.

Here we describe. and refleet upon. our caperiences of rescarch methods we have
used to carry out studics of children’s involvement in work. in two developing coun-
trics (Peru and Jamaica) and onc industrialised country {the United Kingdom). We
suggest that creative techniques can and should be used ta clicit social anthropologi-
cal or sociological data from children. and that any academic discipline that claims
to be “about socicty” fails 10 live up that claim if it ignares direct evidence from a
<ubstantial part of the population. To suggest that children cannot be the generative
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source of data. simply because they are ehildren and therefore g different kind of
research subject from other hunan beings, is an untenable position. We sel this
argument in the context of a discussion of children’s right and presentexamples from
our own. and others® studies, which show that children can provide rich data about
their evervday lives. We also present some data that indicate that children them-
sehves seem 10 be well aware of the fact that. as caildren, they are effectively denied
arange of rights that adults ke for granted. First we begin with g personal ancedote.

udith received her first lesson in children’s rights from her own son. then four years
old. In defence of his wish to wear (he clothes he preferred. rather than the fashion-
able garments she had chosen to fit her image as lis mother, he asserted, “It°s my
body.” From that mement he chose his awn clothes,

Atthat time. Judith was herselfonly newly an adult - Just two years over the apc that
then allowed palitical majority in the United Kingdom. She was married, a mother,
a joint houscholder, and had exercised her right to vatc in national elections. Yet she
claims that it was only when challenged by hr child's rational language. rather than
leadrs or tantrums. that she came face 1o face with the factof her power as an adult. In
human rights terms, she began to grow up at that moment,

Although Mdith considered that her san had won the argument. many parents would
not have taken her path. It was less g matter of principle with her at that time, rather
A temperamenmal habit in which defeat is admitted rapidly, but only in the face of
irrefutabie logic. The more common parental response (which might also not neces-
sarily be a matter of prineciple) is to assert parental power and authority, which s,
after all. both the madel and apatheasis of all adult power over children. The answer
ta such a fihal challenge wonld be. in MOost eases. “But you know vou look nice
dressed in that™: or | like ta sce You wearing that™: or even "As long as vou live in
my house vou will wear what | sy

These three responses bring aat three of the most common breaches of children's
tights as persons. As we shall show later. it is these rights that children themselves
state are most commonly violated., thal they feel most keenly. and yet that have ne
specific mention in the Canvention on the Fights of the Child:

“But yene know vau ook nice dressed i that ™ withholds and deies o child s
Perceptivinael self and personliood,

“Hike to see vou wearing that ™ asserts the superiority of anather. adidt, opinion
ahd will.

“As ong ay voud five in My frouse vou will wear what | sar' encapsulates the
ceanumic base of wdnlts” repression of children and theiy ability to use firce to
CXCECIse power aver them,

This underlying pattern produces the grounds af possibility for the occurrence ol all
the multiple aets of omission. abuse and exploitation the Convention on the Rights
ol the Child seeks to address. It is a natural progression from these three statements,
and others like them in the everyday relationship between parent and child, te ehild
abuse. This is often made uaconsciously manifest in adylt taken-for-granted antj-
tudes, For example, in a television programme on child abuse. broadcast in 1987 in
the United Kingdon, several million viewers seemed not 1o find it odd that an emi-
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nent child psychiatrist, when asked to distinguish between normal parentchild rela-
tions and child abuse, replicd:

When vour child annoys you so much that you simply have to hit him - that's not
child abuse.!

Consider. far a moment, how that sentenee might sound, and what a turore it would
cause, if the subjeet were changed: “When your wife annoys you...”

[ was not. of course always thus. “The n e he beats me, the more lie loves me™ it
even now a common saying in Latin America.” Yel women’s rights have been as-
serted increasingly over the past three deeades, and women’s voices continue to be
successful in bringing about progressive improvements in law, culture and family
lile. But women are adults. How can we involve ehildren in the fight tor their rights.
in a soeial context in which it is axiomatie that they are “scen. hut not heard™?

Belween us. we have spent a total o 21 years as social anthropologists and activists,
working on various arcas of the violation of children's rights. and constantly grap-
pling with the methodological issues raiscd by this question. The mativation for this
work. at least in the first instance. was nol to sct out on a crusade 10 right children’s
wrongs. For example. in Judith’s case. although she responded to her son in the story
told above in what might be regarded as the spiritofehildren’s rights. this arose from
a recognition of logie rather than of natural right. Neither of us has any formal
background in human rights. and we both came to academic lile somewhat late. Unul
we began researching ehildren’s lives.mostof what we had leamed about children’s
rights was eneapsulated in half-forgotien memorics of our own childhood expe-
ricnces of children's wrongs  powerlessness, the inability to make effective deei-
sjons about sur own lives, having our opinions, experienees, lastes and ¢ven moral
pringiples discounted or ridiculed. 1t was only gradually. through rescarch with chil-
dren. that these intense memerics resurfaced.

The research in which we have been collaborating began in 1979, the International
Year of the Child. probably the most suceesslul United Nations® “year” in terms of
the processes it set in train, including the drafting ot the Convention on the Rights of
the Child. One such process was a developing research interest in working children,
and our involvement began w th a request 1o carry out a study of ¢hild labour in its
cocial and cconomic context, rather than relating a sct of shocking but merely de-
scriptive incidences. Jamaica was chosen for this study, because the cconomy is
varied and the population only some two million people. At that time. the World
13ank had produced a Waorld Atlas of the Child. stating that fewer than one Jainaican
child in 1.000 was working. which was contradicted by the study’s finding that
between 25%0 and 30% of those under 18 years ofage made a significant contribution
{0 the economy. often to the detriment of health and educational progress.' Through
developing the methodology to carry ount this study, and in later research-in Peruand
il United Kingdom. we became aware of children’s rights, targely through cata-
loguing their vialation.

* “Where There™s Life™. Yorkshire Televiston, July 1087,
* e for example Baggio, 1982 p. 33
VEssiw 1982, Baaw & Yousa 1981
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The desire to involve children as subjects in. rather than objects of. rescarch arose
dircetly from the premises of our discipline, social anthropology. Although the princi-
pa! tool of ethnographic study, participant obscrvation, was established in the 1920s
and from this date distinguished social anthropology from sociology, until the 1970s
the discipline had largely failed to study sacicties through anything other than aduls,
male worldviews, Men's voices have superior authority in all socicties. and social
anthropologists. studying societies other than their own were. in general. male. It was
ashortcircuit. However, by 1979 when we began our studies of children, female voices
and female worldviews were becoming legitimate intellectual concerns. Anthropology
was alert to the silences of muted groups.* Through the experience of research with
workers on remote Scottish islands. we were aware of the significances of central
absences: of things that are not said, voices that are not heard. particularly in the face
of already-constructea warldviews of dominant cultures.

The main problem ‘or an anthropological study of children is often taken to be the
difficulty of conducting legitimate participant observation amang them. The canceit
of ethnographers has traditionally been that. during the period of ficldwark, they
"became like the natives™, The absurdity ofthis was stripped bare in the 1970s. Most
social anthropological research had been carried out by upper-middle-class English-
men, whose ability to become anything clse in life is questionable, and whose cth-
nography had wholly ignored at lcast half the members of any society they had
studied. The questions this raised opened the doar. not only for more studies of
wamen. but alse for a more realistic appraisal of the ethnographer as subject, cven
though the whole area of reflexive anthropology is still bitterly debated.®

Itis possible to argue that alf cthnographers in strange socictiesare like children. The
degree of incompetence at linguistic and practicat levels. the impotence one feels as
a newly-arrived alien. ean be both extreme and unsettling. The society s adults be-
come impatient, even scornfill. These first. uncomfortable stages are often mediated
by children. who delight in both teaching and protecting this amusingly inept adult.
Judith learned Spanish from children in Peru who, on the one hand. toek the most
touching care of her and. on the other. would exploit her ersatz adulthood to obtain
parental permission to go to the beach or cinema under her “protection™. The inter-
play of their superior knowledge and her superior power was fascinating and, unlike
ethnographers of adulthood, who tend to see this as a probationary period before
entering real society as fast as possible, she was interested o record it.

The few cthnographers who have concentrated on recording the interactions ot this
type of participant abservation, have tended to be cither psychologically or ethno-
methodologically oriented, limiting their studies to aspecific. small-seale subculture
or to the details of a small number of interactions. William Corsaro's comparison of
Italian and United States infant schools provides a lively example of the fortmer. As
an adult male, Corsaro elearly had a wonderful time being taught the rules for using
the play house, sandpit and building bricks.” Chizuko Makpa's exploration of the

* Sce for example Ardener 1975,

YEssiw 19780 1979; Tonoroy 1973,

* Sce for example Okiry and Cattow vy {eds.) 1992,
" See. for example, Corsvro and Riz/o 1959,
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lifeworlds of mentally handicapped children, as an example of the sccond type of
methodology, provides a particularly moving account of the ethnographer’s word-
Jess but meaningful interaction with a teenager with profound mental disability:

He is looking skyward with his eyes half open. Between the sky and his cyes he
lholds up the fingers of both hands. Fingers move in the air. close to his face.
twirling and twisting each other. overlapping and being overlapped by onc an-
other. Sometimes. very slowly. Matthew's head moves sideways. yet his vision
is fixed to a certain point. But where is that fixed point? What is he looking at?
I sit up halfway to sec what he is looking at. I still cannot be sure what he is
tooking at or whether he is looking at anything at all. but it is not likely that he is
looking at his fingers. I lie down again and observe his finger play for a while. His
otherwisc rather clumsy fingers twistand twirl in various ways at various speceds.
At one moment they twirl very quickly, fingers of one hand chasing and being
chased by those of the other hand. In a short while. the movement becomes very
slow as cach finger twines with another, seaving various patierns. *How can you
do that. Mat?" | mutter. maybe to myself. Then [ wonder, “Could I do that?".*

Perhaps the most muted social voice of all is that of the profoundly mentally handi-
capped. vet Moy 's methodological concentration on this case study allows her to
explore the meaning of actions usually categorised by carers as “'stereotyped, repeti-
tive movement” . This is one way of providing a space in whieh the muted voiec can
be heard. In less metaphorical terms, Allison Jases provided an actual space forable-
bodicd tecnagers in NE England, who already enjoyed some degree of freedom. By
moving into a housc in the district. she was able to provide a mare open and nentral
space for these young people than they might otherwise have had in institutional
venues. such as home. sehool or youth club. By interacting daily with her subjects in
a space midway between instinution and the freedom of the streets. she was able to
gain some insight into what these youngsters did when they told other adults they
were “doing nothing™."

To a limited extent. children have been studied by anthropologists for some consid-
crable time. but largely from the socialisation perspective of adults describing the
process of becoming adults. As Jens Quortrip points out. this means that children are
viewed in terms of an end product - the adult - rather than as children." This s a top-
down process. in which the question of the possibility of doing participant observa-
tion with children has simply been put to one side. The answer has often implicity
been“don't even try”. Thus social anthropologists in the British tradition have mostly
studied children in terms of life-cyele events - birth and initiation - both of which are
described from an adult perspective.’ in the United States. cultural anthropology has
been concerned. since the early studies of Margaret Mian and Ruth Bexioict, with
one overwhelming interest; the process of socialisation, particularly where this ecan be

*Aluoy. 1990, p. 18R
* lhid p. 189 and passim.
C s, 1982 3
Qvoriree, 19910p. 13
< See for example Mmnte ros, 1970,
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shown to result in specific cultural traits, such as the harmonious tranquillity of Bali-
nesc society, or the ritualised violence of Japan.’* The extent to whieh these studies are
made by adults with adults in mind can be judged by considering the “Six Cultures”
studies coordinated by the Wintinas in the 1950s. The overall concern was cross-
cultural comparison in order to correlate particular cultural traits with corresponding
.+¥les of child rearing ™ The methodology was based on charted observations, Timed
observations of interactions between children-children and adults. children werc made
by adult researchers, using a complex formal guide. The guide contains detailed in-
strmetions for selecting rescarchers, but does not consider the possibility that cbserva-
tions might be made by children or young people. Ner were children of any culture
consuited when the charts were drawn up. As a result. the categorics retlect the essen-
tially child-hastile nature of western society, and record largely negative actions, such
as aggression towards other children, complaints, or being injured.

A more sensilive approach to socialisation is the relatively child-centred research of
Thomas Weissir and his colleagues, carried out in the 1970s and 1980s.'* Although
children arc not used as obscrvers, the rescarch seeks 1o explore their positive input
to society. What is recorded is the amount ot timc children spend in certain activities
that are essential for group functioning. Wi isser notes that, among the Abaluvia of
Western Kenya. the majority of child care is carried out by older children. with
women acting as managers.'” This rescarch is particularly important for children’s
rights because ot the over-cmphasis in women’s studics on the negative and burden-
some character of childcare for women. and its results arc reflected in our own
work.” Indeed. the unlcashing of women's voices has in some cases further muted
the voice of children.™

There have te be some means by which children can be permitted to tell their own
stories. as far as possible through their own coneepts. This is what article 12 of the
Convention on the Rights of the Child entails. Even though the verbal form of the
concepts is inevitably that reeognised by the adult world. there is a difference in
quality, if not in kind. in the way in which children perceive the world. This can be
understood in the ereative, often clairvovant manner in which children enter adult
discourse. When they do succeed in communicating their pereeptions. adults ofien
treat this clear-sightedness as misunderstanding, and display it for amusement.”™ But.
it we did not implicitly recognise its perceptive clarity we should not regularly be
forced to the conclusion that “Out of the mouths of babes and sueklings comes forth
truth™.

There is a crucial difference hetween children's actual accounts of their own lives as
they are living them and the literary genre of “The Childhood™ as reconstructed in

“Miapand Bansos, 1942; Brsione 1, 1952,
Wi, 1975,

Wi, 1966,

" See for example Winsgg, 1989,

T Winsstk thid

“Essiwand You e, 19K Morkow 1992 (a)

" See fur example Easrw and Misa 1989, pp. 1944,
CEssiw 1991, .66

Ho




Q

ERIC

PAFullToxt Provided by ERIC

OUT OF THE MOUTHS OF BARES

adult memory. Thisis ably an. lyzed by Richard Cot in his book “When the grass was
taller.” Cor points out that The Childhood. written with adult’hindsight, is really a
search for clues 1o two of the obscssions of moderm. westem society, the individual
identity and its neuroses. Childhood remembered will thus tell a great deal about the
adult who remembers, but far less about the childhoad that was actuatly lived.™

It is, of course, perfectly passible to use  “ildren and young people as research
assistarts and key informanis. This was done by Judith, infermally in Lima, as can
be scen in three smatl examples, even though ctildren were not actually used in
rescarch design. implementation and analysis. Whan #ata was being collected from
schools in one Lima shanty town. midday meals were taken with a family in which
there were five children. The oldest was 17 years old, an unemployed school drop
out. He became interested in the project and offered to act as a guide through the
sprawling. unmarked streets to meet school appointments. Once there, he went in-
side and “sat in™ on sessions while data were collected. His comments on the chil-
dren, their reactions and the data eollected were insightful. He had recently been
through the school system himself. he lived in the arca. Befor. very long he began to
help with data collection. At the end of'a month he was wking responsibility for halt
the work. and this neant in practice that twice as much data could be collected. He
also shared in initial stages of collation and analysis. with the result that the first.
Spanish report on that work eredits him as co-author.™

Later in that same rcseareh. a group of child workers was being interviewed. and
family data were being collected, using standard gencalogical fables. a research tool
that often bamboozles undergraduate students. The children clustered around, ask-
ing questions about how this worked. Then they began actively to help construct
each other’s tables. prompting memories of step-siblings, step and absent parents,
and older. married siblings that the child invalved had not included. The resulting
tables are richer in three ways:

They arc more detailed than those that might otherwise have been gathered:
They have been subjected to cross-checking by other members ofthe conmmunity:

They have the added depth of being a record of two different groupings within the
child’s kin: those with whom the child interacts on a regular. significant basis,
and those who are structurally present but physically absent or insignificant.

Finally. difficultics experienced in later analysis of data revealed the utility of using
ane child's two-dimensional visualising ability to interpret the drawings of another
child. even one from another culture. Many hundreds of drawings were collected in
both Peru and Jamaica. For comparative purposes, open-ended titles were employed.
but it was not always possible to decipher a drawing.

Ancxample is Figure | (sce next page).which was partofan untitied set made rapidly
by a boy in Lima when circumstances did not permit discussion about its meaning.
1t was not immediately obvious what it depicted. despite the detail that had gone in
{0 its creation. Other adults also found it impossiblc to interpret. But the six-ycar-old

o, 1984
st o and Paripis, T9RD.
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Figrure [ Drawing i plan and elevation by 11 vear ofd boy in Lima (collected by Exvaw,
1992}

daughter of an English [riend tesponded with scorn to adult perplexity: “It's a map.
ol course!™. And indeed 1t is: a plan of the callejon, or alleyway, in which this boy
lived, embellished with a number of impartant details. such as how many pcople
lived in cach one-roomed dwelling.

Since then, much time has been saved, twisting paper round to look from all angles.
I vou don’t know what a child’s drawing depicts. the answer is. ask another child!
At least ane other social seientist has made the same discovery.” The point is that
children are not yet completely caught up in the conventions of two-dimensional
represcntation. They have a ercative ability to make the world strange, which they
share with only onc group of adults - visual artists. In the case of the drawing of the
canecjon, most adults become so invelved in the convention of vertical clevation in
the representation of the sun (itselt an acquired convention) that they fail to sce that
the callejon is represented in plan. I is particularly intercsting to note that the ¢leven
vear old boy who drew this picture was unlikely cver to have seen a plan drawing.

“Nevertheless. using children as research assistants is only going halfway to giving

“ Verbal communivation, Sally Nyaspty w-Bosny.

[{}]
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children a voice. The main objective is surely to enable them to give testimony in
such a way that the influence of adult power and authority is removed to the maxi-
mum cxtent.

Questionnaires and formal interviews. which are of limited use in any sociofogical
enquiry. are particularly useless in the casc of children. They are far too accustomed
to having answers put in o their mouths, as the following pastiche of a tvpical adult.
child "intcraction™ shows:

1lello Sonny! Haven 't you grown? Do you like school? T expect you hate maths.
1 bet school dinners are horrible! But these are the happiest days of your life you
know. What's the matter? Cat got you' tongue?

How can a child find. let alone use. its voice under such a bombardment. with no
spacc or time allowed for the personal opinion of anyonc other than the adult ques-
tioner? An adult adult pastiche is almost unthinkable:

Hello friend! Don’t you look well? Do you like Brussels? T expect you find 1t
expensive. | bet you like the food. 1t the centre of Eurape you know. What"sthe
matter? Don’t you speak English?

The normal form of adult child “interaction™. which is all action by the adult and no
interchange on the part ofthe child, makes an adult chi 1d questionnaire a particularly
suspect tool. Itis suspeet because. under current ¢ircumstances. adults can only draw
on their own reconstructed ~Childhoods”™ when deciding what issues are relevant to
children. It is suspeet because the conceptual structures ol adults and children difter.
It is suspecet because. although adults draw up questionnaires and policies for chil-

dren. in the best interests of the child. these interests are not necessarily those articu-
Jated by children. The aduli argument in this case is that children are intellectually
immature and should be protected from making mistakes. However. as Bob FRaws-
L1\ points out. ehildren also need to be protected tron: mistakes madc by adults, with
the best intentions in the world., in the children's best interests.™

The research carried out by Virginia in 1990 involved an empirical study of United
Kingdom school children in work outside school. and she bascd this on data col-
lected in two parts of England.” The Birmingham part of her rescarch was comple-
mentary to a project organised by the Birmingham Education Department in eon-
junction with a non-governmental organisation called the Low Pay Unit=* All re-
searchers held ehildren’s concerns as central and the latter project aimed 1o show the
inadcquacy of ehild labour legislation in England and Wales. The main rescarch tool
for the Education Department study wasa survey questionnaire. which found a good
deal of evidence that children were exploited. many working illegally and in unsuiit-
able conditions. Virginia’s methodology. whieh wus imore child-centred. often gath-
cring data from the same schools, found similar results with respect to economic
activity. [t also added another dimension. showing that children themselves did not
wish to be protected from working. but rather from cxploitation at work. Many

A ERasatis, 1986, p. 33
“ Thrmingham. and a district of Cambridgeshire.
= Aorrow. 1992 12); Pospand Storin, 1991,




Q

ERIC

PAFullToxt Provided by ERIC

CUILDREN"S RIGHTS ; MONITORING ISSUES

seemed to consider the right to work as important. Some thought that they should be
allowed access 10 a greater varicty of employment opportunities than is currently
permitted between the ages of 13 and 16 years. But. as one twelve year old girl stated.
the conditions under which they are employed could be improved:

Children shouldn™t be treated as cheap. slave labour on markets or {supermarket)
checkouts.
We are decent, hardworking employces. just like everyone else

The methodology used in Virginia's study was the same as that used in Jamaica and
Lima.™ It was used in the context of colleeting information about child workers. bul
could be adapted to cover a variety of issues. 1t is blindingly simple and has the
advamage of producing both qualitative and quantitative data. But we would add the
caveat that it should only be used in the contexi of a variciy of other data collection
methods, otherwise interpretation could produce biases as harmiful as those that so
often result from over-reliance on questionnaires.

Our main research tool is a free-form essay. written in normal scheol time. with the
title “What | do when 1 am not in school™, In the case of children’s work. it avoids
problems that surround the association of the word “work™ with formal wage labour.
and allows the child’s cconomic activitics 1o be scen in the context of other activitics
construed as important by the child: sport. reading. lazing about. “"doing nothing™.
secing friends, caring for pets. to name a few examples. The essays are anonymous,
and only prefaced by details such as age, gender. school grade and other relevant
details. Othier aspects that are culturally relevant can be added. In the Lima case. for
esample. place ofbirth was targeted because rural urban migration was one determi-
nant given inthe received wisdom for a child’s early recruitment Lo the labour markel.
In fact. data from over 3.000 Lima schoolchildren revealed the opposite to be the case.

The essays are then sibjected 10 a “reverse questionnaire™. Afier reading the seripts,
a number of key variables are seleeted to enumerate speeific instances. Types of
ceonamic activity were, of course, top of the list. But the cssays revealed other
unforeseen variables. To use just one example, in the Jamaica case. children fre-
quently referred to the cultural coneept of “the sufferer™. and also to an idea. clearly
derived from the inculcated values of sehooling that. instead of “idling™ owside
school. they should be involved in “something constructive™ The parallel. but very
different, incidence in Peru was an oft-repeated assertion about family happiness.™

Computer analysis of statistical data from these large samples (2.146 in Jamaica:
3.096 in Lima: 750 in the United Kingdom) showed surprising deviations from what
many questionnaire surveys might be aiming to prove. in all surveys. for example,
boys were substantially involved in child carc and housework, even though this was
nol 10 the same extent as girls.™

12 year old girl. Cambnidgeshire.

= Morrow 1992 (ay, 1993 G,

Lasew, T9E2 pp 1992200,

VEasrw 1985

TEanin, TYUR2 prBasew, T9RS po Momrow, 1992 (b,
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“Morcover, at least in the eases of Lima and Jamaica, children from single-parent

families were no more likely to be involved in work outside the family than children
in nuctear familics, aithough there were differences between mother-headed and the
small, “ut significant. number of father-headed familics. The essays in the United
Kingdoin sample mentioned domestic duties in connection with maternal participa-
tion in the labour force. but not in the context of single-parent families. The children
would simply write something like *Mum and dad both work. so I help at home™. In
both Jamaica and Lima. the children most vulnerable to working long hours. oftenin
mare than one job. were those living with. and often caring for. a grandparent. and
these were frequently children with at keast one, living. natural parent. A small number
of English children mentioned helping grandparents, but the surprise in this data was
the extent 1o which children were carctakers for vounger siblings or other relations.

Besides these unexpected. but statistically significant, findings from the computer
analvsis. the essays also provided a rich source of qualitative data. Perhaps the most
important overal! theme. in all three data sets. was the attitude of working children
towards their work and their familics. Many children were clearly proud of the con-
tribution they made to family survival or individual autonomy. and took pleasure
also in being able to do a job well.

A further advantage a free form essay has over fixed questionnaires. or even informal
interviews. is that it can provide an indicatiun of the relative importance of different
activitics in children’s pereeptions of their own lives. Thus, in Jamaica. the order in
which children mentioned activities was invariable, no matter whether the child
lived in rural. urban or metropolitan setting. The prioritics were: my family and
domestic dutics first. my school work second and my own pleasure last.”> No such
prioritising was notable in the Peruvian sample. althougha wider range of activitics
was mentioned by those children who had time to spare outside school, home and
work and there was a strong emphasis on the importance of mothers in these chil-
dren’s lives. In the English data. in comparison with other samples, there was com-
paratively less mention of family members among older children but a clear impor-
tance of pet animals in children’s lives, panticularly for younger children.’’ Animals
feature strongly in all samples. and tend to be m« ~*ioned in terms of the care children
give them. It is interesting that childhood (at least in the industrialised west) is de-
fined as a period of incompetence. and thus being unable to exereise responsibility.
Somc of the “things” English children are given responsibility for. often with a
didactic purpose. arc their pet animals. In Jamaican rural areas. the child animal
retationship was clearly also being used with socialisation in mind. However. instead
ofbeing a net cost to the family as is the case with a pet animal, the animals tor whicl
Jamaican children had responsibility were obviously intended to be an additional
source of income for the family. either as food or as a market product.

In all three samples. children seemed to have no anxicty about inentioning illegal
working activities, and there was little evidence of children trying to please teachers.
or boasting. or copying. although isolated. and very obvious, cases of these did
accur.

st and Yoo se, BIRL pp. 36-7
“ANopkon, 1993 th)
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The problem with the method of course, is that it depends on children being in
school. and being at least basically literate. Nevertheless. even those with a limited
levelof literacy or a lack of confidence in their writing abilitics seem quite happy to
provide a list of activitics. Sometimes a simple comment can be more meaningful
than along screed. One exhausted young adult. in the carty primary grades of evening
class in Lima, responded to the request foran essay on* The History of My Life™ with
two words: A problem™.

Younger primary school children, and those who finished the essay before class-
mates because of speed, disinterest or lack of writing ability. were encouraged to
make a drawing. Sometimes this would have the same-title as the essay “What | do
When [ am Not in Schoo!™. As Figures 2 and 3 {from Jamnaica) show. these could

Frgnore 2 Drawmg by Jamaican Primary School child: activities from the top. clockwise:

flving a kite, getting water from a standpipe. selling in the market. climbing a tree. carrving
wood, caring for a goat. wside thome school™?), carrying a load, caring for a goat, sweeping
(collected by Exsiw & You s, 1980y

70 BEST COPY AVAILABLE
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Figure 3: Drawing by five year old Jamaican chiid. showing the size of the tasks of sweeping
and cooking tcollected by Exvew & Yoirve, 1980)

provide results that were amenable to quantitative analysis. Alternatively, drawings
could reveal a good deal about other central concerns of a child’s life. These could
be swiprising. As Lima is a large urban sprawl. nearly 40 kilometres from north to

/Mﬂ(o pev ?EQ\!

Figure 4- Drawing of “my place i Lima” (collected by Exviw & Pagints, 1992}
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south. some children were asked to make a drawing entitled “Where I live in Lima™,
to explore their relationship to urban spaee and the geographical range of their know]-
edge of the metropolis. The pictures produced fell into two groups. Onc reproduced
children’s concern to place themselves in the scheme of things. often heavily influ-
enced by the current Peruvian-centred geography curriculum. Their home was placed
visually in Lima, or Peru. and occasionally South America (Figure 4}, in the same
progressive way that we as children tended to write on the flyleaf of our books:

Jill Brown. 12 New Street. Oldtown, Greenshire, England. Europe, The World.
The Solar System. The Universe.

Nevertheless, the vast majority of ehildren and in particular these from Central Lima.
showed a far more personal spatial rclationship to an especially child-hostile urban
environment. These children drew their place in the world as a map of the route
between home and school. with particular reference to sueh vital issues for survival
as the direction of traffic flows. shown in precisely-drawn arrows (Figure 5. next
page).

In the United Kingdom case. younger children in the sample were asked to draw
pictures of their familics. and several did so. often including their pets as family
members.

Although our use of drawings was unsystematic, it indicates that drawings may be
one way of cutting across not only lack of literacy skills but also lack of oral skills
and verbal confidence in this muted group. in order to discover the perceptions that
lie buried under the debris of adult preconceptions, Yet sociological analysis of
visual data of thiskind is inits infancy, and there are only a few examples ofimported

methodologies from psychology, where drawings are frequently used in therapy and
nmcasurement

Drawings have been used extensively with children traumatised by adult armed con-
fliet. One could mention Sally Nyasptya-Biany's work with Mozambican children
inrefugee camps in Zimbabwe: Radda Barxex's studies in Lebanon and Palestine: the
publication of Save the Children (UK} on children in African war zones: TIPACOM 's
colleetion of drawings made by child vietims of violence in Peru. Bul these tend to be
unanalysed collections. There is,as yet. little attempt to do more than display the items
of evidence. in the same way that testimonies of adult “tradition bearers™ ar witnesses
arc endlessly collected and meaninglessly published in oral history. as if the act of
collection were. in itself, an act of verification and justification.

Uscd scnsitively, in the context of participant abservation, even psychelogical tests
can produce sociological results that challenge received wisdoms about children. in
his study of strect children in Cali. Lewis ApTikar used a modified Human Figure
Drawing test. to check children®s cniotional and neurelogical functioning. In this
test. children draw their best possible picture of a man and the results are seored for
arange of mental health attributes.™ Arrik ar s study was one of the first attempts to
challenge the assumptions of mainstreain and journalistic writing about street chil-

Y See for example ArT1gar, 1988,
" APTERAR. 198K, pp. 20-23.
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Figure 3: Drawing of “my place in Lima™ (collected by Exaew & Partors, 1992}

dren. which state that they suffer fram acute psychological problems that may totally
preclude their eventual rehabilitation.’ ApTekAR™s apparently surprising result was
that. on several test items most particularly seif esteem, a significant nutnber of street
children scored betier than their contemporaries in the United States, and few re-

*See Exviw 1992 for a discussion of thas.
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vealed the low scores expected. By combining this methodology with other psycho-
logical tests. observational ficldwork and longitudinal case studies, Arirkar was
able to suggest that 42.9% of the older street children he studied in Cali had minimal
needs for intervention programmes, that a further 33% neceded occasional crisis in-
tervention, and that under a quarter would probably require lifetime support. Moreo-
ver, it was possible 1o argue that some children in this last group might be on the
street because their nceds were so acute, rather than having developed severe prob-
lems through street life.™

The only systematic attempt at sociological analysis using children’s drawings that
we are aware of. also challenges adult, mainstream assumptions abot children who
live on the streets. This is the method developed by Jill Swart and Chris WiLLiaMs
with the “matunde” of Hillbrow, a district of Johannesburg.™ It was wesigned. inter
alia. to test the widespread view that it is in the moral sphere that street children are
believed to be most at risk.* Swart and WiLLiams first surveyed the atitudes of
respectable Hillbrow residents and found that 8626 believed that strect children have
different moral attitudes and that 79% thought they would become criminals, drug-
addicts and drop outs. As a result. some 12% considered that the children should be
annihilated. sterilised or deported.™

In the context of long term, action-oriented ethnographic research, Swart and Wie-
1 1ams held thematic drawing sessions in which children were asked to divide large
sheets ot paper longitudinally in half, and draw as many pictures as they could of
people doing good things on one side. and of people doing bad things on the other
(Figures 6, 7. 8, 9). When they considercd the pictures alongside discussions with
the children, they found that altruism figures strongly as a good attribute, some-
times represented as mother love (Figure 7), at other times as reciprocal assistance
between friends. Characteristics of badness inctuded (in the following order) physi-
cal violence, killing. stealing, cruelty to children. abuse, policc violence and injus-
tice. dangerous driving, cruelty to animals, general criminality. disrespect. This list
not only shows the children to hold somewhat mainstream moral vahies, it is also
comparable to a series of studies carried out with English children in the mid- 1960s,
of which SwarT had been unaware when she first analyzed her own data. The Eng-
lish list of bad characteristics read: stealing, murder. physical cruelty. cruelty to
animals. lying. As SwarT comments. “The categories of cruelty to children. sub-
stance abuse, police violenee and dangerous driving appear to reflect a street versus

a sheltered cxistence, since they are categories of a badness™ familiar to the street
child.*

From our perspective it is interesting to note the category of cruclty to animals
featuring in both lists.

In the United Kingdom case, Virginia askcd children who finished their essays early

" Arnikar, 1988, Chapter 3.
™ Sw \r1, 1988-1990.

Y Swari-KriGir. 1993, p. 2.
8w rT. 1988, p. 189.

W SwarT-Kruoi v, 1993 p. 12
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Figure 6 Goodness and badness, by a street child in Johannesburg (collecied by Swart &
Wi s, from Swart 1988, p. 230)

to list what they thought children’s rights should be, without explaining the concept
of rights or mentioning the Convention on the Rights of the Child. Over 60 children.
ranging in age from 11 to 16 ycars, responded to this task. The data revealed a similar
reflection of lived expericnces. and also the fecling many children seem to have of
smarting under injustices. One way or another, all the Articles in the 1989 Conven-
tion on the Rights of the Child are covered by what the children said in their essays,
with the exception of the right to love and happiness, which is in the Preamble. -
Above all they scem to be asking tor another of the provisions of the Preamble. the
right to understanding. The children’s main concern seems lo be with being re-
spected and trusted, rather than loved - they want to be regarded “as people™.

7
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OUT OF THE MOUTIHS OF BABES

There arca few preseriptive lists: “children should not stay up late. should not swear
cle.” (11 yearold boy}. Contrary to many Briush fears that children’s nghts might
leadto a“Lord of the Flies™ anarchy, very few of these children seemed to desire total
treedom, although there are examples of this:

“(50 to bed any time you want” (13 year old girl):
“Allowed to go to bed at what time they want™ {13 year old boy}:
1 think children of my age should have jobs not go to school™ (15 year old boy):

“Have no homework or not as much any@way™ {11 year old boy).

Many complain of what Pink Floyd called the “dark sarcasm in the classroom™. They
ask that teachers should not be sexist or racist, they should stop being hypocntes:
“treat us as pupils. not little machines thataren't allowed to forget books, or as things
they can take their bad moods out on™ (12 year old girl). "We go 1o school to learn™,
-ommented one 13 year old boy, “Not to be punished™.

viany children in Virginia's sample requested rights of provision, to clothes, food
and pocket money but, as ofien as not. in the context of being allowed to chose what
1o wear and what o eat. Somc asked for clear government rules about the rate of
pocket money. related to age or even to the level of statutory child benefit. In this
catcgory, there were also pleas from children under the age of sexual consent for
access lo condoms and other contraceptives. A very cloquent request form a [ S year
old girl concerned the right to information about drugs:

More educational provision should be given to bring people’s awareness to the
dangers of drug abuse especially hard drugs. as they arc becominy casier 1o get
hold of. 1 was offered some drugs at a party, 1 may [might] have tricd some if |
hadn't had some education previously on drugs. Just about 2 wecks before | had
donc a [school project on drugs]. Up until then 1 didn't have all that much under-
standing about drugs. The work | done was very useful - as [ also convineed three
other pcople not 1o try it!

Very tew of these children requested the right to vote, but all those who mentioned
vating had elearly given some thought o the matter:

Children should betaught more about polities and how money works (12 yearold
girl):

Children should be allowed to vote - have mare say in things... should be able to
stand up it court and fight for their own things... without their parents doing it for
them (13 yecar old girl):

Children should be allowed to vote but in their own polling station (15 year old
boy).

\We should be asked our opinion. Evenif'it is not taken into account it would be
nice 1o be told what is going on in clections {13 year old girl).

Above all, the voice that resounds through these essays is one that feels it is seldom
heard and. if heard, usually discounted. The right to be heard, to be consulted. fea-
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tures very tittle in the Convention on the Rights of the Child and yet. on this evidenee
at least, appears to be felt as the greatest injustice. Adults not only “bess children
around” according to one boy. they are also “hypocrites™ whe “tell you off for some-
thing and then do it themselves™ (11  :ar old boy). These children would like to be
able 1o " go to the headteacher and put sensible suggestions to herorhim™ (13 year old
givl). or to have “a right 1o say something in family decisions™ (13 year old girl). They
ask tor “decent” teachers “who will take vour word™ (12 year old boy). the right 1o
“stick up for oursclves against our parents and not get told off for doing so™ (13 year
old girl). "We are people oo™, speaks out one voice, “And shouldn't be treated like
low life because we are vounger™... I think [children] descrve the same sort of
respect that we are expected to give 1o so-called adulis™... “The waorld should be open
to us” (12 vear old girl). Because, joins in another it’s our life and our future™ {15
vear old girl).

We hate shown. we hope, that acadentics. whether they are social anthropologists,
soeiologists, lawyers or psychologists. can. and indeed must, pose questions abuut
children’s lives. There arc large gaps in both empirical and theoretical literature on
childhood, to say nathing of policy documents tor child welfare,

Academia is esseniially about adult concerns, and academie literature is written from
adult perspectives and standpoints. As such. of course, it only reflects the society in
which it is located - a socicly dominated by the concerns and beliefs of powerful
groups of adults. We can. and should. find ways of incorporating children’s accounts
of their experiences and perceptions into discourses about them. so that they can
hegin to participate where now they are exeluded.
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DO THE RIGHTS OF THE CHILD
BRING CHILDHOOD FROM THE PERIPHERY
TO THE CENTRE OF SOCIETY?

Marjatia Baroy*

One of the leading prineiples of the Convention on the Rights of the Child is the
primary importance of the interests of the child in society’s decision-making. The
Convention is a significant attempt to get children’s issues. from many sides, onto the
political agenda. The follow-up of the implementation of the Convention permits
long-term development in which the exchange of expericnces is of importance. De-
tailed pragmatic programmues and reports on the rights of the child increase aw areness
ofthe opportunitics and problems in the implementation. The exploitation of the tegal
machinery is an ambitious task. Placing the rights of'the child on as high a constitu-
tional level as possible. and working out peninent educational programmes where
rescarch is digested in the process' are of greal importance.

A coneeited elfort was made to raise the priority of ¢hildhood in socicty back in
1979, with the International ¥ car of the Child {(1YC). The Convention, now at hand.
is the major result of this special year. But has the position of the child population
strengthened within polities? Scepticism is unavoidable. Looking back over past
experience | would argue that the shift of childhood fram the periphery towards the
focus of pulitics is blocked by structural obstacles that call for no less than a recon-
sideration of the basic premises of the prevailing civilisation.

|. FRAGMENTATION OF POLICIES

Having done ficld waork in child welfare, I looked on the International Year of the
Child as a preat challenge and as an opportunity to improve the conditions of chil-
dren. As sceretary of the Finnish Commitiee 1 learnt - . especially later. The
Committee” propo.ed, among many other things. a nat. aal system for menitoring
childrens rights and living conditions. The proposal reflected the wish of a socicty

* \larjaia Bardy is working at the STAKES National Rescarch and Development Centre for
Welfare and 11calth. Finland

The Child Canvention was widely explo.ed. substantially and instrumentally in a recent
meeting that is reported: i, P.L. L rosis, B Bagev, M. (edsy: Polities of Childhood
amd Chitdren al Risk. Provision - Protection  Participation. Eurosocial Report N 45 1993,
Especially the contribution by Fugeen ik is reasoning for the options of the pertinent
wtilization of the Convention.
P Kansainviilisen Lapsen Vuoaden 1979 Snomen Komtea, 1980:23, Helsinki YR {The report
ol the Finnsh 1Y C- omnuttae}
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where the needs of children are taken into consideration at all levels. The idea was
not 1o construet any new institution but to create a multisector platform at a high
hierarehical level for the coordination of decision-making so that the responsible
planners and leaders would he ohliged 1o take into account the interests of children
and their families in everything they do.

The proposal was based on the notions that the poliey is incoherent: one sector or one
decision is trying to take care of the needs of children, and the sceond destroys the
expected positive consequenees of t e first. Each sector tries to carry limited respon-
sibility for the specialised restricted aspects. and nobody is concerned with the whole.
The fragmentation of the planning and decision-making processes also beeamne evi-
dent when all the ministries and other important puhlic bodies were asked to com-
ment on the programmc prepared by the 1Y C Commitiee.

The propesal for the monitoring system was a genuine attempt to raisc the priority of
childhood, but 1t withered away. It did not succeed in rousing encugh response.
though in principle it got a positive reception. | would venture to claim that no long-
lasting changes have been perceived in the decision-making processes for getting
childhood away froin the periphery of poliey during the past decade. This is not to
say that children™s services have notheen developed: on the contrary. In Finland the
network of day care rapidly widened in the 807s. The child and family legislation was
modernised. Extra efforts like the 1YC centainly increased people’s awarencss of
children’s necds and rights and prohahly sparked of! processes of development. for
mstancce. in children’s institutions. On the political agenda. family policy, day care
and schools are related to childhood. and even in these ficlds the reforms and debates
have been mainly connected witl the interests of various groups of adults.’ Now.,
daring the deep cconemic recession, sehools and day care have been the first targets
in cutting the resources. The = ider look at childhood or the child pepulation is spo-
radie. vlusive, short-lived and adultisi.

Asa rule of thumb: it is a good thing. in principle. to be active in children’s issues
provided no extra costs are involved and the power constellalion remains unchanged.
The first prierity of children’s necds and rights is not guiding the political practice.
Morcover, | can hardly imagine that any committee today would propose a systemn
where the consequences of all decision-making in society must he considered from
the chiid’s point of view. This is perhaps due to the increascd sense of “realism™.

2 STRUCTURAL LOCATION OF CHILDHOOD

150’1 the loeation of childhood on the political periphery actually a sclf-evident and
logical consequence ot the social position of children? Children as “not-yet-being™
are placed in the family, day care and schools to mature into members of society.
Childhood is ideologically pereeived as a privaie and family issne. The dependency
ol miners, their minority status and soeially marginalised position are nowadays

e Nordic expenences of the 1TYC are reponted in Bamaret 1 Norden. NU A 198029, Stock-
holm 1980 she adult-onentaton is indicated ¢.g in Koutie, Lo Barns fdilsa och villdrd §
Nerrden
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being studied and discussed.? Actually. it is no wonder that children’s issucs are on
the political periphery.

it is not a question of “*bad will” but of structural obstaclcs. The fragmented policy
and administrative machinery are “inherently”™ rejecting topics that do not bend to
the specialised issues of a certain social sector. This state of the art is depicted as
structural indifference.® Childhood and the highly compartmentalised social order
are like different bloed groups: they reject cach other.

In 1979 the Finnish Ministry of Finance was not in favour of the suggested inodel of
the system for monitering children’s status | mentioned. but it did in principle con-
sider the idea important and suggested some constructive alternatives. In 1993 the
same Ministry was requested 1o make a statement concerning the follow-up of the
Convention on the Rights of the Child. This time the answer was a very short ane:
“the Ministry of Finance announces that it carrics no obligations such as those re-
ferred 1o in the reguest for a statement.” Full stop. A straightforward indication of
“structural indifference™.

3. TOSPEAK TO THE HUMAN MIND?

Structural obstacles make it difficult to place children’s issues in the centre of poli-
tics. but this does not mean that childhood ceases to arouse interest and concern. A
shift in the nature of the social tools for expressing interest has taken place: a move
from stale reports to rescarch.

More national reports on the living conditions of children and young people® were
published in Finland in the late 70°s and carly 80°s than ¢ver before or since. The
reports dealt with the overall situation of children as well as culture, day carc and so
on. These reports were addressed to the government or to the other state bodies
indicating the needs for reform. There has likewise been a fall-offin the reports. But
investments in child research inereased during the last years of the economic up-
swing. The ITLA was founded in 1987 for childhood research, and the first studies
started under the general theme of childhooed in the welfare society. The Finnish
Academy ol Science produced a childhood studies research programime in 1992 and
distributed funds for its realisation, for the first time in history.

tntes Jisciplinary research groups or networks an youth and childhood have been sct

‘A or body of the sociological childhood research is to be found in Childhood as a Social
Phenomenon ¢ 1990-1993): Eurosocial Report 36.0 - 36 19 Vienna, Europear. Centre; and:
OvorTree. ) et al. (eds); Childhood Matters, Westview Campus. Forthcoming.

 The concept (strukturelle Riicksichislosigkeit™) is used c.g by Katrvans, FL-X: Zukunft
der Familie. CH Beck. Miinchen 1990, and see Qvorteue, J.: Children at Risk or Childhood
atRisk - A Plea fora Politics of Childhood in 1111010, P.-L. ctal, {edsY; Politics of Childhaod._,
as m the note 1. and also Exatvmri, Al Brag, P Childhood as a Social Phenomenon. Na-
upenal Report of Federal Republic of Germany Furs-social Report 36:10-1991.

“ Bawpy, M. Selvitys lasten asemaan ja oikeuksiin littyviin pEitokscntcon hehittimisesti.
Valtioneuvoston kansliatle maaliskun 1981, (An unpublished report on the development of
the decision-taking concerning the children’s status and rights).
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up in recent years. We may well state that childhood research has heen increasing
bath quantitatively and qualitatively, and new openings are being made. Multidis-
ciplinary forums are being sought, new disciplines are becoming interested in child-
hood. and a move from an cxpert-adult orientation to the increased participation of
children can be observed. The new boem of childhood research is an international
phenomenon.”

Can research pave the way for chitldhood to move from the periphery to the centre of
politics? The p :w investments are slowly bearing fruit but are not yet very visible or
established. Attempts are being made to improve communication between research,
practice and policy. Rescarch is not of primary importanee in policy making, and
vice versa. The procedures for conducting research and for making policy are quite
different. The niental and spatial distance between them is considerable. The road
which leads from reality to research to problem analysis to policy advice and which
ends in action is.* however. extremely eomplicated in the fragmented social order.
The communication of various schools of thought is cut off even within one disci-
pline. Moreover. the requirements of the academics and the keen competition do not
encourage the building of bridges between different social sectors.

On the one hand. the growing trust in science may reflect a waning trust in policy.
and thus frustration at producing state reports on children’s conditions. In the long
run. the expansion of research may condense the social climate in a way that pro-
motes a “child-awarenessed™ culture in polities. But it can hardly happen without
intermediating efforts. Moreover. the excessive belief in science, a kind of “'scicn-
tism™, is a questionable tutor of pelicy.

Perhaps basically we should ask: do the contents of policy and science speak to the
lniman mind deeply enough in order to be able to communicate over the boundaries
of the compartmentalised social order? Mental mind. Deeply and over. To commu-
nicate the boundarics. | would highlight this matter by some analogies and meta-
phors outside the field of childhood but connected with some other phenomena that
also appear to suffer from “structurai indifference™. These phenomena are the culture
of human rights. multiculturalism and ecological modernisation.

4. ETHNICITY ~ NATURE - CHILDHQOOD

The rights of the child are part of the wider body of human rights. The violation of
the rights of women is an accepted problem that was on the agenda, for instance
recently at the conference on human rights in Vienna. The implementation and moni-
toring of the human rigits of indigenous peoples. and many ethnic groups and refu-
gees face serious problems. The provision of rights and the distribution of power and
resourecs arc biased according to gender. cthnicity, age and social ¢lass. The arenas

" See e.g. new arenas of childhood rescarch: CHILDHOOD - A global journal of childhood
rescarch published in association with the Norwegian Cenire for Child Rescarch starting in
1993, YOUNG-Nordic Journal of Youth Research is starting in 199, too.

oz g, B s, WoNL St e al, M. An Accounting Scheme for Designing Science
impact Indicators. Knowledge vol 9 Number 2 Bee 1987, Sage.
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and strategics for improving the implementation of the rights ol cach of these “mi-
norities™ are mainly separaie. The cultivation of the culture of human rights is an
cthos expeeted to penetrate to all parts of the administrative and policy machinery.

Consequently. multiculturalisim is the olTicial goal of many civilised states. liquality,
frcedom of choice and partmership are or have been the idealogical materials in
constructing multiculturalism. Beiind the policy of good aims lics a more complex
reality easily concealing the structure of power underlying racial. ethnic. gender and
class inegualitics.” and for surc. also gencrational inequalities. The rhetoric ot good
aims is similar concerning all those groups whose interests are voiced or heard insul-
ficiently. and so are the problems and paradoxes of the policies. The similarity does
not exclude a varicty of divergences as to different “minorities™. So. there is & temp-
tation to wonder whether basically the same rools are producing marginalising ef-
lects for the majority of the people. How can we gain access to them?

Let us try to take a step further by adding nature to the waiting list of new political
prioritics. The idea of “sustainable d>velopment™ was generated by the ccological
crisis. The diversity of nature urgently needs to be protected. and the modes of
consumption and productien changed throughout society. The implementations of
“sustainability” must penetrate every sector ol human behaviour. “Ecelogical mod-
ernisation” must find a way from the periphery to the centre of international, national
and local politics  throughout the administrative and political machinery,

The concepts of sustainable development are defined in very different ways: the
various definitions emphasise ecological, economic, social and cultural dimensions.
The growing awarencss seems ta indicate no less than a socictal learning proccss,
cven promoting a new model of civilisation. The secictal and cultural rclationship
with nature is reshaping: the dualism of nature and culture must be avercome."!

5. THE BASIC PREMISES OF CIVILISATION

The legitimacy of the exploitation of nature has been based on a dualism by which
nature is an object to be won. As a basic featurc of our culture it has also snaped the
relationship with the human mind. This leids me to draw analogics between nature
and childhood. Sacio-cconomic relations with nature are munifest in production.
also arganising the social placement of 1he child and adult generations. Culwral

s Ariam Al Somerer, C.-U Paradoxes of Multicullamlism. Essays on Swedish Socicty.
Avebury, 199].

= Originally, the convept “sustainable deyelopmeni™ was launched by the so called Brundt-
Jand"s commission: Our Commen Futare, World Commissien on Lnvironment aad Develop-
nent 1957, Oxford University Press - and it was rapidly adopted 1a the political discourse. sec
also UNCED 1992 Rio de Janeiro.

“* Within the social sciences “sustamable developnient™ is approached by developing “unit-
ing** concepis like “ecologival modernisation”™ (Masey L Surinis, R Y mpiristékysymys.
Gaudeamus. Helsinki 19913 or “life politics™ (Gont xs. A2 Madernity and Self-Identity. Pol-
ity Press. Cambridge 1991 or “political ecology™ s, Yo Livns R Nutmianity amd Na-
ture. Muto Press 19923
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relations with nature and childhood are at the core of society. In some respeets they
arc similar, and they well forth partly from the same kind of human and social impe-
tus. Botli renew life and reproduce society. They are the target of caring, of enno-
bling and refining. Both are charged with strong. deep emotions. They are loved and
praised. but also destroyed and violated. protecied and saved. Natwre and chitdhood
ofter a surface for reflections ot hopes for good and better. pure and wild, even free.
On the other hand. nature and childhaed are as raw materials: their refinement has
become a long and complicated process. Making goods from nature and developing
Irom childhood to adulthood are the work of many highly professionalised experts.

The relationships with nature and childhood spring from deep down. they- are visual,
made up of images. of non-verbal sensations. Open dialogue respeeting the flow of
frec associations promaotes the ereativity we need in exploring what unites seemingly
different phenomena.’” But the flow of free associations is not encouraged in cither
science or polities,

The reflections ol duatism are deepty rooted in our ¢ivilisation. and they appear as a
sharp distinetion hetween emetion and intelleet. between objeetivity and subjectiv-
ity scienee and art, female and male. child and adult. One hypothesis is that the
dualistic patiern of thinking and acting is a erucial source of “struciural abstacles™
that rejeets sueh topics as human rights. multiculturalism and sustainable develop-
ment. pushing them tao the political periphery. Topics requiring a comprehensive, all-
pervading approach are met by technocratie rationalism. Consequently. rhetorie is
on the increase because so muceh has to be left unsaid. Technoeratisation and rhetoric
may logether prevent us from getting to the heart of matiers and from secing what is
really happening.

The Convention on the Rights of the Child stresses that the State Parties shall under-
take measures for children 1o the maximum extent of their available resources™
Was the statement made in the firm beliet that it ean he achiesed in the near tuture?
Why do we scem to be drawing further away from the abjective. instead of nearer to

it? Why docg the goal not appear even probable?

In 1990 the leaders of the wor'* held a summit meeting in New York on the rights of
the child. and stated: “*Progress for children should be a key goal of overatl national
development™. Itwas the largest meeting concering children ever held so far. At this
meeting the leaders promised that measures to improve the situation ol children.
especially in the developing countries, waould be made more ceffective. Less than
three months later the UN Sccurity Council permitted the start of war in the Persian
Gulf, This war killed children, too. and it took money that was badly needed tor the
wellare of children. Mercover. the war meant ccological disaster for the people and
nature,

In 1992 the leaders of the world held a summit meeting in Rio de Janeiro (UNCED)
on policies to solve the ccological erisis. It was the largest meeting of world Icaders

S Ananalysis of searching for cammon mechanisms and models in nature and society in order
1o v ercame the socially paralysing fragmentatian is given by Bonw, Do, P, F.D.: Tiede.
Jarjestys jo osous. Gaudeamus, Helsinki 1992 (original: Science. Order and Creativity,
1UR7).
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in listory. The results were modests we have had to be conient with "Agenda 217 In
any case it indicates changes throughout policies - like the Child Convention. Qut-
<ide the meeting the dominant political discourse concerns ways of increasing eca-
nomic growth, the production and consumption of goods.

Policies where one hand points towards good and the other towards destruction ire
schizaphrene

My answer to the question in the title is as follows. Much can be done to promote the
rights of childven in small and pragmatic ways aceording (o the routes available in llu
tepal, political. ete.. machineries. Atthe same time we need 10 soe “behind the seenes™,
For instance by study ing rhetorics in order o discorer an implicit order, or even 1o
acquire i sease al'the generative order that may deepen and highlighi ancw the avail-
able C\plu itorder. * In learning to live more wisely in the ecological and generational
seise. i 1o give the necessary policy priority to nature and childhood. shifis in the
basic premises of ¢ivilisation, Tor instanee, overcoming the dualistic way ol thinking.
are required

S lootnole 12
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WAYS OF PRESENTING
CHILDREN’S LIVES AND ACTIVITIES

Jens Qhoripe e’

CHILDHOOD AND THE IDEA OF GROWTH AND PROGRESS

ILis interesting to obsery e how dominant groups inany system of domination ¢harac-
terise. define or lahel groups of Tower standing. We hardly know ofany socicties or
social systems without a ditferentiation in dominating and dominated. in governing
and governed. We find this differentiation in terms of races. social classes. gender
ete.. and we eertaindy also find it in terms of age-gradation. There is much to be said
about similaritics and dilferences between these modes of domination. but | should
like here to bring at [east one conspicuous observation to vour attention, whicli is
important for the ereation of images and ideologics in both the dominant group and
the group of subjected. The observation | have in mind is the following: Teatures of
a diseriminated group are often used as invectives and denigrating labels. So e
instance one can talk about blacks. about jews, about immigrants. about women cte,
in such terms. and often the labels arc used even ameng the subjeeted themselves -
a sign of its effectiv e intermalisation within the system of domination. This phenom-
enon is called “slav c-mentality™. Se. for instance. onc bears “nigger” used as an
imective by one black to another. Besides this general system of cannmunication.
which is internalised in a particular sy stem of dominativn, we have a specific variant.
namely that in practically ail svstems of domination, ehildren or characteristies de-
rived from the child are used as labels and stigmas. Let me say 2 bit more about this.
but already now | shall foretell my conclusion. which is that children may symboli-
cally be seen as paradigmatie Tor all groups with minority status. exactly because
children. childhood and labels deduced fram the mythology of the chiid, are com-
monly used as stigmata for any other group in society. Why is this so. and how can
it be substar tiated? Basically. 1 think it is conneeted with our ideas about growth and
[HOLRess,

The ideas of growth and progress are ideas of a gradual aseent from a lower to a
higher state of being. from a level of imperfection to perteetion. from primitivity to
civilisation. from fmmaturity to maturity, and the definitions of these and many other
similar terms have of course always been in the hands of the dominant groups in
saciety or the world. We can. already from this briel list. peteeive some similarities
in dominant definitions between on the one hand societies and on the other fumans.
namely a similarity in terms of development. 1tis not only a ehild. that is supposed
tu develop according to sume prefigured scheme, it is also societies, This is the
difference hetween what we call omogenesis and phylogenesis.

It is an ingrained eature of most Western thinking, which has now for a number a [

*lens Quewipn ¢ s working at the University Centre of South Jutland, Denmark
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centuries been dominant in the world. that atl societies have to pass through a sue-
cession of developmental stages. from a pnimitive to a highly developed. or a matnre
industrial capitalisn. We see this scheme inboth marxism and protagonists of capita-
lism. like for instance Rosrow. Mare or less in the same way, children are. according
1o develapmental psychologists foreseen to follow a scheme from immalturity 1o
materity - 1o the stage that is called adulthood. Interestingly, the description of even
adult people in societies that are seen as pritnitive ¢ — or were in a rude way -
inctapliorically called children. | o nothere have th * me to quote at length the rich
arsenal ol examplesto this elfect. so let mie only mention the attitude towards ndians
by Foropeans who eame 1o America. Thev found that Indians were at the infant stage
al sacial evalution, that “barbarism is to ivilisation what childhood is to man™. and
that e replacement of Indians by whites sy mbalised America’s grawing up from
childhood to maturity™. The whites found that Indians were “childishly irresponsi-
ble” and “ungoverned children™. whicl on the other hand warranted paternalistic. -
concern in the sense that it was “not only the right but the duty of the government to
take them under its patcrnal care, and exercise over their persons and property the
sabutary rights and duties of guardizmship™ and finally are “the paternal interests of
the whites demand[ing| the government to take Indians” lund™.!

[Uis nat casy to say wha s most serionsly burt by the comparison: the Indians while
being categorised as children, ar the children while constituting the model-imagery
lor any sa called backward, primitise or immature people. Fhere are nany unsolved
theoretical problems aceru,.._ front this imagery. which | eannot discuss here. The
point that | want 1o make ix in any case that childhood has come 1o obtain, in the

abstract sense. a meaning that identifies anything that deviates from adult-normality,
i.ee. the undeveloped society. the undeveloped person. senility. debility, insanity ete,
It wus therefore prabably not accidental that Fore wir in one of his books could
detine “madness™ as ~childhood ™. and 1t is hardly a sheer imistake when we in the
Danish majerity law find twa groups of minors: one is. of course. children, the other.
all those adults whie hiave been deprived af their majority becanse of insanity, debil-
ity drunkenness ete.

[ he ideological categorisation of children. which | have iiere only illustrated by a
few examples, is not necessirily malevolent, On the contrary. it obtains its specific
feature in being justified in terms of its proteetive natare, [t is exactly this combina-
tion of subjection and pratection that deserves the name paternalism. But paternal-
istn also contains a strong beliet on the side of the dominant group. i our case
adults, that adulthood materiabises the more important. the hetter. and therelore the
ol of all strivings  interms ol socialisation, education ¢te. in whichever form they
ippear.

Let this be enough by wav of introduction. The research activities that am involved
in is not primarily about revealing ideolagies or about providing phifosaphical ex-
planations. But we have been foreed 1o ask many new questions, partly in the light

“Michael Pasl Rows, “Liberal Suciety and the Indian Question”™, in Pofites and Sociviv, Vol.
LoNo. 30 May 197 Lopp 273,290, 297,

Michel Pot o0 n, Meduess and Crvidizanen L Histors of I m the dge of Reason. New
York: Vintage Books, 1973 p. 252
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of our surprisc, because much of the material which we wanted to present about
children was simply not available. We were in other words jorced to ask whether
there were a relationship between the general assessment of children as cute. but
profoundly incapable and irresponsible not-yct-humans or human becomings on the
one side. and on the other, their invisibility in publi¢ accountings. or their being
hidden in catcgorics that are not closely cannceted with themselves and their own
lite-expressions. |s there a connection between their status as immature. materially
uscless. and our statistic™s assessment of them as financially costly. “non-ablc-bod-
ied” and “dependents™, who are apparently only worth counting when necessary for
making adult socicty funetion.

THE CHILDHOOD PROJECT

Childhood is now frequently characterised hy catch-words like a “social construc-
tion™ a “cultural invention™. oras we doitin eur rescarch-projeer, a “social phenom-
enon™. 1 shall now tell something akout how we have been trying to come fo lerms
with childhood in this perspeetive, and later in my conclusion draw some conse-
quiences. In the light of the interests of this seminar and the prospects of a follow-up
inspection of childheod and children’s life conditions. onc could, as far as our project
is concerned. talk about giving s oice to children’s own lives and activitics - in spile
of our culture’s and our ideology s efforts 1o keep them mute. hidden and invisible
under the pretext of protecting them.

The project “Childhood as a Social Phenomenon. Implications for Future Social
Policy™ consists of 16 countries and is condlueted nnder the auspices ol the European
Centre for Social Weltare Policy and Rescarch in Vienna. The European Centre has
during the 29°ies been studying different population groups under particular social
coneern™, among them old people. handicapped. women and yvoung people. 1t was
therefore natural to extend this activity to investigating children and childhood. The
European Centre’s ~Programme on Childhood™ includes on the one hand an activity
concerning “children at risk™ and on the other the project on childhood as a social
phenomenon, and it is the project | shall inform you aboul now.

The project started in 1987 and is in its concluding phase. Its pyblication programme
is practically completed. i.c. an introduction to the whole series of national reports,
and national reports from each af the countrics. Besides the national reports there
will also be published two appendices, onc on statistics about children, and a bibli-
ography about childhood at the sociological level we have chosen. At the same time
a colleetivn of articles that do not pertain to countries. but take up substantive issues.
is published.’

1gee (1) Childhood as 4 Secial Phenomenan Tntraditetion to a Series of National Reports.
Frurosacial 36, 1990; (2) Ambhars from partivipating countries write National Reports in Eura-
<cacial 36.1 10 36,16, 1991: (3) Statistical and Bibliographical appendices. Eurasocial 36,17,
1993 and 36.12.1993). All Eurosocial Reports are puhlished by the Eurapean Centre. Vienna
(41 Childhood Matters, ed. by J. Quoriree el al., Avebury: Aldershot. 1994,
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We have restricted ourselves 1o studying childhood in industrialised countries, One
reason was that it would be a too diversified sample, ifalso childhood from develop-
ing countries were to be included. the other that there is a dearth of information about
the condition of children in our part of the world. This holds cspecially true, if the
dcus is - as in our project — on what we understand as “normal childhood™. that is
9 say that we are not particularly focusing on troubled children, neither do we, as it
3 often happens. concentrate on pre-school chitdren. Yet, it goes without saying that

istitutionalisation of children as a general and objective tendeney is of great impor-
1ince to us, and this phenomenon atso includes pre-school children.

Conceptually we distinguish between “the child™ and “childhood™. It is not so casy
to be conscequent in applying this distinetion, but the point is. that while “the ehj”

as used for instance by psychology and socialisation and education rescarch - is
mastly interpreted in terms of the individual child's dispositions and in terms of the
[uture of the child. i.e. as an adult. we focus upon childhood as a part of social
structure as it can be observed here and now. [t means that we look for parametcrs
that in our present socicty define childhood - and these parameters arc in prineiplc
of the same nature as these that describe adult seetions of socicly. c.g. cconomie,
palitical. social and cultural parameters. Itis one of our hypotheses that childhood as
a struetural entity is as much part of socicty as are any other group formation. This
is incontrast to mest traditional research and policy about the child, who is gencerally
seen as one who is eventually supposed to become integrated into socicty - and
society in this context actually means “adult socicty™. So. we insist that the collee-
tivity of children in terms of the commeonness of life co.ditions they exhibit in itself
is an important formation in any society. In this context it is important to find ways
and means that enable us to pereeive this commonness - in terms of how children are
treated, legislated for, what they are daing cte.

We have chosen five topics for clucidating childhood in modern socicty. Firstly, we
look at children in the population structure, secondly we are interested in children’s
activities, we are thirdly focusing upon the economics of childhood. and fourthly
upon distributive justice towards children, and finally we have also looked at the
legal status of childhiood. | shall not systematically take up all these topics; in par-
ticular I will leave out the legal status of childhood. since many others in the present
series of seminars focus on this, Let me only say. that this area is one, that clearly
demonstrates the commonness of children in contrast to adults in that all children are
minors in the judicial sense, while all adults are majors - a very important dividing
line that is in need of much more cecnomic, political and social intemretation.

CHILDHOOD IN THE POPULATION STRUCTURE

The demographic perspective is interesting both at the macro-level and at the level
of the family’ It is indced one of the most conspicuous facts about the development
ol childhood during this century, that its share of the population has been reduced
radically. When we in our projeet tatk about marginalisation ot childhood this aspeet
isindeed remarkable, since it indicates a quantitative marginalisation that is unprece-
dented in history. Children used a century ago to constitute more than a third of our
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European populations, now this share has fallen to lesz than oue fifthin many countri-
cs. The interpretation of this fact differ. Somebody will have it that it demonstrates
agrowing concern for children, a chance to concentrate morc on one of two children
and thns enhance the opportunities for children to succeed in adult life.* This inter-
pretation is typical for what | mentioned before - the forward looking or anticipatory
view, that does not measure the life conditions of children. while they are children.
greatest importance but rather think of childhood conditions in terms of children’s
futurc adulthood. Empiricall*  .is view may not be wrong. but it is neccssary also to
think of other perspectives. In my view the declining birth rate is a signal of'a declin-
ing interest in children or. il you like. of the descent of children to a lower ranking
atthe list of adults® prioritics. Whether we think in terms of money, timc or carcer.
paremis have in our days lzss surplus to care for several children. One important
reason for this interpretation is of course that children are stitl largely understood as
parcnts’ property, responsibility and liability. while in fact the changed realities
would rather give room for perceiving them as an assct for society as a whole.

Another implication of the reduced child population is a weakening of childhood in
its struggle for resources - both cconomic and politicel. In particular because the
development is followed by a growing old age popul-ion it will became more and
more difficult for children to elaim Jheir share of socictal resources. sinee the demo-
graphic development also means that itis a diminishing part of the clectorate that
hus-c children with them at hame. and thus take an immediate intersst in acting as a
political pressure group on behall ol children. In any casce. | cantend that childhood
as a population group interacts with other population groups in sacicty, and it is
impo.tant to look at childhood in this perspective. IT the perspective is restricted to
the single children in familics. we_come to ignore this socictal struggle between
generations.,

The consequences of the population developmient hias an mpact also for family life.
It is noteworthy that neither statistics nor family saciology have been interested in
finding out about the scope of this question. Children have only in cxceptional cases
been counted themselves, while the typical method has been to count only families.
parcnts. mothers, fathers ete. 1t means that children are scen, if at all, only as be-
tonging to the family. Therefore we do not nermally in public statistics tind such
elementary data like for mstance children’s sibling relationship or children of di-
vorce. Sometimes people are surprised whon | mention this. becanse many belicve
we do have this information. but we do not, and | shall demonstrate the mistake. In
the tables 1-2. the Tirst one has Family as the unit, while the second one has children
as the unit of abscrvation.

As vou can sec the first one gives the impression of a dramatic high incidence of
childrens singleness. but actually it tells about the share of all families witha given
number of ehildren. In the second table. which is the type of table a childhood ori-
ented rescarch and policy must demand. we can scc that the share of chiildren is only
hallof what the normally publicised tables tell us. And cven this is an cxaggeration,
because some children inay have left the home. while others will be born into the
family. 1 we therefore focus on for instance 9-ycar old children (because we expect

s Judih B 1L Family Size and Achicvemear, Berkeley: University of California Press. 1989,
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alltheir, both older and vounger, siblings still to live at ome we find that only same
15 pereent of all children are actually single.*

Table {: Families with Children According to Number of Chitdren 0-16. 1974 &
1 QKA

Table 2: Children 0-16 According o Number of Siblings. 1974 & 1985

1974 1985

24

44

24
4

Table 32 9-Year-Old Children According to Number ot Siblings in 1988, Per Cem

v q -

This simple method can in principle be used whenever children are the focus of our
interest. e, one might ask about the distribution of chitdren. acearding ta their age.
wha have full-time. part-time or not gainfully working mothers. rather than about
mothers with given number of children. ete.

We have calcatated also a ~divoree-rate™ for children. Normally we see only a di-
voree rate for adult couples, but sinee divaree is as tnuch a serious evemt for children
as for their parents it is of great interest ulso to know the incidence of divoree among
chitdren in our society. On Danish material it can be presented in this way. i.c. it is
suvgested that some 40 per cent of all children will come 1o experienice a divarce
howore their [Hth birthday."

* See Jens Qvorire p and Mogens Christoffersen. Childhood as 2 Social Phenomenon. Na-
tiomal Report Denmark. Evrosacral 26,3, Luropean Centre, Vienna, 1997,

" Souree: material from Damish National Bureasu of Stanstics.
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Figure 1 Share of childven of different ages w ho still live with koth parents. while
considering etthier the fact that parents maved away fram cach other or they di-
voreed. The period January 1. 1989 to Tanuary 1, 19940, Demmnark.
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| am mentioning onliy a few exsamples by way of illustration. It needs much more
celinement in methods, and what we demand is that statisticians start presenting
child-oriented data, because this is one way 1o give voice to children andl their hie
conditions, 11 we stick to presenting data only about parents ot adults we are really
distorting the picture ol childhoud.
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Itis socanmonplace in our imadern countries to state that children are costly, expens-
ive. e consuming and not doing much usetul work. We hiave been interested in
explonng more about these charges agast ¢hildren, because we are not so sure that
chiildren can be discarded thateasily tis however not so siniple to ceme to terms with
thei, firstly because they reston some urinspected presnppositions about childhoad,
and secandly. because not mueh material about children as useful actors is produced

a fact that of course confirm onr suspicion about ideological assessments about
children.

As faras anldren’s wsefulness is coneered. | have formulated the following thesis:
children have always been obliged (o conduet that tvpe of work that in any sociely is
deemed necessary and most mportam by the prevailing ceonomy and <acial order.
This means that childrenina sterical perspective  never stopped working. b
changed their work place and the tpe of work done. Schooling is indeed as ilspor-
tant for our society and e accumulation o keowledge, as were other forms of child
labour in previous eras. The astonishing thing about this thesis is not. in my view, its
potential radicallity, as same might have it the real surprise to nie is how it is pus-
sthle that our culture regards it as commaon sense that children are useless or duing
nothing of practical or material importance. How is this. indeed, possible. given the
fact that practically 100 per cent of children spend 2t least 9- 10 vears inour schiopls?

How s it possible to ignore that these enormously high mmnbers of RNy eurs rep-
resenita tremiendously important input into our econmy and socicty”? Bot it is not
anly possible. it s a Tact. Inaddition one should nat Torget children’s activities at
home and their paid labonr alter schoal — anather two under-rescarched areas. Un-
willingness or inability to take school work seriaus cannot. perhaps. be seen as a
negleetolthe single elnld, botit can be interpreted as a disregard of chitdhood as o
collectivity, What | suggest is therefore that our culture’s preoccupation with the
single child™s yatnerability and incapacity inan adult world is mistakenly translated
into i collective misjudgment an the side of adnli- of the role which childiiood as
such plays in society.

O the background of this common adnlt inisconception of elildren’s schivol work,
ity be casier (o understand that children are generaily assessed as cosi factors.
Given the invisibility of their school work. whieh in iy view is an integrated part of
our sociely s division of labour. there is no other way than categorising ehildren as
consumers, or childhood as making inroads on parents” and <oeiety’s resources.

Besides being a way of overlooking children as actors. itis also o winv ofobjectilfying
them. It is an objectificativn in the sense that children are redieed (o items on the
bidgzet. Whether we think o the Ennily financial budget. the public purse or parcnts’
time budget, children are seen as only one mmong i nmnber of other itens that need
use of resources. But is this not the reality. that ehildren are expensive in terms of
maney and dme? Yes, it way be true. but it is true only ifwe share the adult tmythal-
ogy and ifwe forget about ehildren’s usefuliess. 1Uis, however, one of the fictions
that beeomes a laet exactly because inost adults believe in it

We could ask other guestions, one of them being so impertinent that | hurdly dasc
ask. letalone answer it namely: what are the casts of parents, or how muel time do

160 1 U 3
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children nse on adulis? Apart fromihe rhetorie and polemics, the questions do icad
to the more important one, namely: whar would happen if children were treated s
subjeets rather than abjects? Inany ease, that would reveal a reality aboutchildhood

~thar is so far unknown: it would bring to the fore the fact. that children have atime

of their own that can be counted, and activities that are worthwhile 10 take into
account.

Thus, the economics of childhood should reveal the cconomie value of childhood tor
society - both while discovering their coniribution to the accumulation of knowl-
edge that is of soeh a great importanre for a madern information society. and while
demonstrating children s role as consumers, and finally while notifying the employ-
ment children create for adults. These are essential topics inthemselves even it can
only refer to them here.

Now., this urge for making children visible has more than symbolic value. In fact. |
believe it may in the long run have important social poliey implications. and that is
what 1 shall discuss under 1he heading of dixtributive fusticc. The prablem of dis-
tributive justice towards children implics firstly the question of the extent 1o which
resources are distributed equitable to children compared with other groups in soci-
ety. and sceondly ifchildrenare w all entitled to claim theirpart of socictal resources.

Let me start with the iatter question: do children have any entitlements so far? Among
et eral eriteria for entitlements in our capitalist weltire states. two arc outstanding.
One is based ¢ ~chievement. and another is based upon needs. Given *he fact that
children are not considered as contributors to vur material welfare. it is oniy logical
that they are not seen to hay ¢ any entitiements on the basis ol achievement. They are,
in principle forced to benefit trom what their parents hapspen to obtain at the labour
market. No absolute level is. however. decided for as to children’s standard ofliving,
which is to say that children are completely dependent on income o fparents. There is,
though. in case of impoverishment the possibility of invoking the criterion of need,
which means that socicty has the obligation to make sure that children do survive at
a level, that varies trom counlry 1o country,

The major responsibility of parents to provide tor their children means that accounts
of children's living conditions are normally not available. Children are, it you like,
hidden in economic or social statistics of the family. Therelore. we do not really
know about the general lite conditions of children. | shail demonstrate this by means
ol figure 2.7

{tigure 2: sce nexi page}

" See Jens Qvoriw v lntroduction o a Series of Naional Reports. Eurosocial. 36, 1990,
Furopean Centre, Vienna.
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Figure 2: Oricntations in the search for social groups

1

Old age

Adulthood

Childhood

At the vertical ditnension it is shown how we normally divide families or adults
accarding to social class, strata., income groups. levels of education ete. This is not
wrongas such. but has one shostcoming. namely that children are hidden, since they
are dis apopulation graup divided amuong classes or groups that are not defined by
variables as belonging 1o chiklhood. The population of children are thus splitup and
one loses the ability to describe the colleetvity of cii' 10od or the commonness of
childhood. To ebtain this ability | suggest to meve onto the harizontal level, where.
as you see, the cut is made differently. 1t entails a perspective that tries t5 depict
childliood as distinet Irom adulthood or old aged. but of course one could also think
of ather structurations that would allow us to compare with e.g. women. with skilled
workers orwhates er. Butlet us rennin with this illustration. As an age-structure one
should look for parameters that characterise childhood in its own right. [n prineiple.
thus. ane would be able ta approach the same l\'px ol questions that we are interesled
i as far as the adult population is concerned. e.g. housing, poverty, place in incame
distribution, that is ta say. life conditions in !.-L“'-‘ ral. But do we knaw the scupe of
these problems as far as children are concerned? Da we know the paverty rate for
children, where children belong in the income distribution. how children are housed
compared to adults. or ta which extent for instance children are victims of unemploy-
ment? Not very much. As a ride children are not counted. only adults.

We have, in the mterational project. tricd to collect information on matters of these
and similar types, We da not have encompassing knowledge, so the examples 1 shall
present will therefore serve as an illustration of methods to discover life condiuom
of children. methods that need much mors refinement.

Poverty rales among age groups are collected systematically in the USA  as onc of
very few cotntrics. In a governmental report it was thus lound that the poverty rate
was much higher among children than in any other age group. The tollnwing figure
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shows the development fram 1959 ta 1981*  a development which has not changed

since then,

Figare 37 Poverty in the United States

Poverty rate (%)
30 -

Children's pov. rate

Qverall poverty rate

1970 1875 1981
Year

In terms of income dis ;bittion. a calenlation was made for Denmark. showing the

following picture:”

(Table 4: see next paged

*See Jens Quariet v Introduction”™ pp. 3-37 in Internationad Jowrnal of Saciofogy. Vol 17,
Na. 3, Fall 1987, Speetal lssue on The Seciology, of Childhosd. ed. by I Qvorieue.

"See Qvorike rand Christontrsis, 1991, ap. cft table 17
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Tabic 4 : Adults and Children in Decile Groups of Honsehold Income Per Consump-
tion Unit, One Person = One Consumption Unit. 1988

Decile group Adults Children

Cum.®a ) Cum.%

7.1 17.2
15.5 3.1
242 44.4
14 56.5
43.0 67.4
53.0 77.3
03.0 85.9
74.9 92.7
871 . 47,2
[00.0 999

Asfaras housing is concerned. it is generally so - {rom the information we have been
ableto abtain - that relatively more children live in avercrowded dwellings than any
other social graup.™

Table S: Persons in Dwellings According ta Socio-liconomic Groups and Number off
Persons Per Room. Per Cent: 1981

Socio-Lconomic Group More than | Less than |

0-15 years old 23.0 45.9
Pensioners 2.2 R0.7
All gainfully eplayed 10.% 2 65.2
Skilled workers 13.3 . 57.%
Unskilled workers 16.3 55.8
Hausewives 12.9 (A5
Total 12.6 062.6

My last example is about unemployment. It shows that children quantitatively are as
much drawn into the orbit of unemployment as adulis. "

“ See Qvomrer and CuristortiRe S, 1991, gp. cie., 1able 19,

" See Quortrtpand CHrisrrrsEs. 1991 op. cit., table 21, A statistical summary of project-
related dana from the project is found in An-Magritt Tisses and Angelo Saroritt, Do Children
Connt? Childhoad us a Social Phenamenon. A Statistical Compendinm. Eurgsocial 36°17,
1992, Evropean Centre: Vienna.
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Tuble 6: Children (0-15 vears) with One or Both Parents Unemployed. 19871988

Children Children All
of single with both Children
1" rents Parents

Pareni{s} unemployed al
time of interview in %a 10

No. of observations 4116

Now what is the reason for collecting this information? Children are not earning a
salary and eun therefore not he depicted inincame distributions, they do nol work
gainfully, und therefore it may be seen as abserd 1o caleulate an unemployment rate
for them. The justification for getting information is. nevertheless, firstly, that chil-
drenarz: as mueh involved in social problems as are their parents; and secondly. thit
we iire not able to find out about the scape of children’s involvement il we coneen-
trate only on parents. Children arc in other words not dane justice to. the picture of
the conditions ol ehildren is distorted by letting them be represented by adults.

And ane final thing: it is sometimes said that children are “naturally™ pooger il par-
ents are poor: they will *namrally” be more frequently living in overerowded houses,
becimse tiey are part of familics with more persons. This “naturalness™ is of course
a problem. It demonstrates, once again, that it is more or less destiny, how children
live. While it may be said that it parents get children, it is their own responsibility.
ane” na one else ean be blamed if it entails more tough economic conditions. [ do not
accept this argument, but even worse: how do we in this case justify that chiklren
must live in the very same tongh financial conditions? They do not carry any respon-
sibility. We are. thus. coming back to the question of eriteria for distributive justicc.
Il we want to see children's needs as a eriterion, it is detrimental only to rely on the
financial responsibility of parents. 1, in other words. the idea of the family is getting
the upper hand over the idea of satisfying the needs of children, children zre in
jcopardy. Firstly because they are hidden in the privateness of the tumily, and see-
ondly, because children  seen as a eollectivity  are, as our analyses suggest. more
exposed o material scarcity than any other group in society,

CONCLUSION

I started by talking about the idea of growth and progress. | suggested (hat irrespee-
tive of their being applicd on socicties or individuals they come to support ideas,
cherished by matute societies or mature aduits. of weakness, helplessness, incapaci-
tv. incompetence and the like. and thus te encourage missions to help in paternalising
ways. The problews of these definitions and interpretations. that ol course were
awtanomonsly formulated by the dominant groups. are at least twofoid: one problem
is that one forgets about the delicate relationship between paternalism as a benevo-
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lent protection, and paternalism as a power structure: who is to decide if an interven-
tion is a genuine protection of the child or rather a protection of the social order
against disorderly. unruly, subversive, ar simply too knowledgable and oo active
children? This is one problem. The other pro* . is that the interpretations are
translated into an all pervasive system, thatdoe .ot allow children autonomy -- and
this system is morcover supported by the individual-oriented child seiences that
(ontagenctically) recapitulate the idea of growth as it was found (phylogenctically)
at the level of society.

I do not necessarily speak in favour of liberating the single child: it wonld obviously
be a grave mistake to leave the child without protection. My modecst contribution is
for the moment anly the suggestion to liberate childhood conceptually. | am suggest-
ing that children be scen and made visible as far as their own tife expressions. their
own time, their own activitics arc concerned, instead of - as it is now the case - that
all these things are hidden in adult oriented categories. The notion of “dependents™
in our statistical and social aceountings is of caurse a reflection of the dominant idea
of growth and progress and it may therefore be scen as an cffort to shield. while
hiding, children in the anonymity of family and institutions. Unfortunately, by the
same token, we lose many opportunities to grasp the reality of childhood. As | have
demonsirated. we do not see their activities, we do not perecive their constructivity,
we do not recognise the use of their own time. we do not realise that pratecting
institutions are also institutionalising burcaucracics. that not so easily comply with
our ideas of children's spontancity and impulsivity,

When I theretore talk about giving voice tochildren it is nat in the first place a quest
for giving the single child all rights that an adult has. [t is simply to take childhoad

seriously, by granting them their right to their own history, their own cconomic,
political and sacial deseription and analysis. | do not exchide that endeavours of that
kind might entail revelations, which could be a danger to our social order. Inany casc
| find that such cfforts should be a natural right that nobody could deny children or
childhoad.
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POLICY FOR CHILDREN
THE SITUATION IN NORWAY

Per Egil Mraavars®

A new understanding spreads in the Norwegian society. We have i onrwelfare state

- managed to partly take away discrimination between social groups. we are working

hard to remove discrimination between sexes, now time has conie to clinminate nega-
tive discrimination between different age-gronps. We are talking about the cinanci-
pation of the child.

The Covernntent as well as local mithoritics ask for more knowledge abou: chil-
drenslife and if possible  knowledge about how life in the Norwegian society looks
like from the children’s point of view.

If we study Norwegian child rescareh fram the last 10 years - we will definitely find
a changing attitude to what we conld call the subject of child research. Political
documents and stndies of newspapers will show the same tendeney: The child is
lifted up trom the gronp of family members to a more independent status as a human
being. The UN Convention an Children’s Right reflects the same tendeney in a
global perspective.

Norway had a change of Government in October 1990. A coalition of conservative
partics was siceeeded by a Labaur government. The new govermnent -t Prime Min-
ister Gre Harlem Brundtland pointed ont three main areas of governmental effort for
the coming vears:

1. lLinvironmental policy:

2. Uneniployment:

3. Children and Youth.,

The Prime Minister’s will towork for children and youth isalse shown in the way she
organized her ministries. A lot of areas related to children were gathered in one
ministry - a nese ministry af Children Family Affairs. Primary school is sull in the
ministry of Education, but preschool education, child welfare work and child enlture
are cxamples of arcas taken care of by (he new ministry. We have reasons to believe
that the UN Convention on the Rights of the Child was one reason for this govern-
mental reorganisation. The Convention is ratitied by the Norwegian government.

Norway has since 1982 had a Connnissioner for Children - Bameombudet, This new
im ention of advocacy for children is now being copied by other countries arotnd the
world.

The concept imderlying the Barneombudet is simple: - provides a voice for chil-
dren’s interests and acts as a watchdog 1o ensure that those interests are protected.
Thns the Commissioner for Children serves as a representative for children in policy
making and a gnardian in policy implementation.

" Por Lgil Movwaris the Director of the Norwegian Centre for Child Research.
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The Commissioner is not directly involved in making policy decisions but instead
aims to ensure that children arc able to cuter the political arena and that, when they
do - they compete an an equal level witl: adults.

Aceording to tradition with ombudsmen in Norway the instinition serves as an inde-
pendent. nonpartisan agent of Parliament ensuring that the ministrics fidfil the leg-
islative will. The Commissioner has power to investigate, eriticize and publicize, but
not to reverse administrative action.

The present Barncombud - Trond Viggo Torgersen - uses mass media systemati-
cally to uncover weak points in the Norwegian public care for children.

Sexual abuse and maltreatment in familics in crisis scem to oceur far more frequent
than the general public has known carlier. Different tragic eases are published in a
very provocating way. Norwegian rescarch institntions are used to prove conditions
hardly flattering to the Norwegian welfare state. Many children ~ some of them
badly maltreated - arc on a waiting list for being taken care of. Mental damage
because of public inefficiency is found in many cases.

Nonway has a very extensive legislation concerning children. The main quiestion is
the following: s the child welfare legislation a law of rights of the same kind as for
example the law coneerning the right to education? Can a child suc local or central
autheritics becausce it was nof taken away trom its parents? Or because public serv-
ices did nat interfere in the family drug problem?

The Commissioner brought the case to count by aceusing 3 local Norwegian commu-
nities for breakine the law by not te help children that were sexually abused by
family members. The case was refused by the court - but is still an important part of
the legislation debate eoncerning children,

The Conunissioners actions in this arca was probably also an important rcason for
the Prime Minister’s decision to focus an children and youth. And the case shows
very clearly that we still have a long way to go in our fight for children’s rights — even
in a madern western society,

Our former Minister for Children and Family Affairs - Matz Sandman, gave a con-
siderable amount of extra moncy to strengthen the child welfare work in the local
communitics. in 1991 £ 50 000 000 was uscd to make preliminary investigations in
all cases concerning malreatment ofchildren or scrious lack of care for the children
in a family. This preliminary investigations had to be fulfilled before July 1. 1991,
Allwaiting-lists in child welfare work have - according 1o ministry decisions — to be
abolished within 1994,

The Nonwegian government has the last threc years used £ 1 billion more on child
care, child welfare and parenthood than in the previous three years period.

From research we know quite a lot about the significant value of children's soeial
network, We do also know about negative aspects of replacing children in foster
homes if they are not infants. This knowledge is well spread among Norwegian child
welfare workers. So the intensive child care program from the government bring us
a problem of as well practical as ethic character: New investigations will lead 1o a
great nced for help. But what kind of help is the seciety able ta give these children?
The traditional way ol helping a maltreated or badly carcd child is to move it into a
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[zr-away foster home, Away from close friends and their families. away from nice
relatives - away from their own play ground. We know this is a crime to the child.
The child has a legitime claim for help - the society is not able to respond with
adequate work. )

This is even warse when we are talking about older children on their way into a
criminal carcer. Norway has recently changed its law so that it is no longer Iegal to
put 14 years olds into jail. Nevertheless it is still legal to 15 year olds in spite of the
UN Convention that savs that the lower age limit should be 16 years. Norway has
more ¢hildren in jail than any other Scandinavian conntry. The problem is again: We
know it is wrong - bat don’t have adequate alternatives.

We knoew from rescarch in all the Seandinavian countries that some parents - espe-
cially young, single. mathers using drugs - is a high risk group concerning child
abuse and neglect. Many social vorkers recommend to take away children from
high-risk gronps immediately after birth, We know that infants can be placed in
foster homes without the same negative effects we often see among older children.
On the other hund  the parents rights towards their child is so strongly rooted in
Norwegian legislation and traditions that this ogieration is very difficult. Youhave to
prove that the mother is enable to take care of her child. And you must give hev plenty
of chanees. Thus the child - and the problem grow vear by year. After some years
withintensive child welfare work time has come to move the child into a foster home.

It is a tendeney today in Norway to recognize the child as a human being with rights
independent of its parents. The main idcalogy though scems still to be that it is
human right to have children  1d children are the property of their parents.

The parents rights stand against the rights of the child. This is zlso an important
question in another main point in the Norwcegian governments work for children and
vouth: Norway has very few children in kindergarten. [tis important to have a fast
merease, of the number of kindergartens.

Table - Kindergarten

Children aged U-6 years in public kindergartens 1991:
SWEDEN DENMARK NORWAY FINLAND

56 % 55 %% 31 % 41 %

The situation of the 7-10 year olds is even worse. Only a small percentage of these
children haveaccess to public organized institutions before - ar after they finish their
very short day at school. Today ehildren start at school at the age of 7. The present
government want them to start at the age of 6. The Norwegian Parliament has de-
cided that all & year olds shall enter school from 1997, Public statements from the
government says that 6 vear old children go to school in almost all other couitries
and that it is necessary with another year at school. But the main reason for this
refornt is also to be read in public documents: Lower birth-rates make a lot of space
in the schools. The 6 year olds are the group with highest access to kindergarten.
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Tabel 2: Kindergarten

Kindergarten for children aged 0-6 years (in Norway 1991

0 I vear 33 years 4 5 vears 6 years

4% A% . I8 s 64 %

By leading the 6 year olds inta school - it is possible to give many vounger children
aplace m kindergarten. But we still don™t know what we arc going to teach these 6-
vearolds in school and how we shall do it. The reform will howeyer open the possi-
biiity 1o create a new school - more adapted to children’s needs.

The economy of families with simall children is far below average. The family needs
income trom both parents. The society needs workers and the parents demand public
institutions to take eare ot their children. Quantity comes betore quality. Children
aged 7-10 are at schoo! 3-4 hours a day. The government - and many parents. now
want to extend the day so that children could stav at school from 7.30 in the morning
till 16.38 in the atternoon. The reason is of course the.t with no-one at home, the
children have no place 1o go afier school. This new full day sehool will be developed
for all children who need it within 2-3 vears.

This care for preschool-children and s oung school children is an arca with a lot of
conflicts regarding to children™s rights. There is an interesting change in the public
attitude towards children and an intense debate going on.

The traditional attitude in Norway. that mandate to bring up children belongs to the
parents  and the parents only - change. Public institutions are taking oy er parental
responsibilities, On the other hand. the child wself is more into focus than ever be-
fore.

Children that want to play at the local playground instead of spending their leisure-
time at school - are denied to do so by their parents. Qther children who want to
spend the whole day at school -- becanse all their friends do so  are denied 1o stay
partly because the parents cannot pay the fee for these leisure time activities at school
= panly alse because the parenis don’t want so much public ideology to influence on
their child. The new reforms have raised a furdamental debate about the children™s
right to rule their own leisure time. Researchers stress the importance of children’s
own culture and their so called unorganized activities (That means nor organized by
adults). The play in peer groups is a very important part of the socialization process.
Is it possible to combine a highly institutionalized life with enough time for the
childrento arganize their own activities without adults? The new reforims have more
than any other public decisions focused the children’s right 1o have their independent
life within secure frames.

This moves us forward to another arca of debate. Modern society have taken away
many ofthe natural playgrounds from the children. Their most important play ground
15 the street outside the house and the space between the houses.

We have in Norway a tiny population on a huge area of land, Nevertheless we have
more child accidents than any other Scandinavian country. We have forinstance 100
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9, msore children involved in traffic accidents than Sweden. Every year one child of
7is hit by accidents in Norway.

The new téndency in Norway is to include children directly: in society-planning. This
is done in two ways: In many local communitics children are working together with
adults on new plans facilitating activitics tor children and youth. On the other hand
states a new public regulation that all communities have to appeint an aduit as a
children's advocate. This adult is obliged to commment all local plans that have any
infiuence onchildren and children’s activitics. The children are gradually drawn into
the democratic process. We have since the second world war exclusively built our
society.on terms of the adult world. Now we can sce a change. Adults realize that
carpet-covered floors are pleasant to walk on when youare 175 high. It is not at all
that plcasant when you only reach 50 cm above the dust.

The children’s participation in the democratic process in society leads into another
arca of change. 30 ycars ago children were almost non existent in mass media. There
were some cartoons for ehildren in the papers and some programs on the radio - and
that was all. We had a change in the 1980°s. Crises and crimes concerning children
have become news on the front pages of the main papers and a topic for endless
debates on radio and television. We-still have that — but some ycars ago another
change occurred: We got special news for children in the newspapers, on radio and
TV. local and global news concerning mankind. Children take active part in the
programmes as interviewers. The philosophy is that the children have the rightsto be
informed - and that knowledge about ongoing events is imporant if you are sup-
posedto be an active partofa democracy. We have got series ot child hearings where
children confronted politicians with problems in society. And we have got national
congresses of child organizations planned and run by the children themsclves.

We siill have a long way to go before children are fully included in policy-making
processes - but we are on our way. And on the same time both children and adults
underline the importance of allowing the child to be a child.




CHILDREN OF YOUTH
TowN COUNCILS

LEvelyne Lesavey

First of all I would like to apologize in advance for my speech. It will be neither as
complete nor as weH-ordered as 1 would like. 1 am standing here for Claire Jopry,
manager of our association, and 1 have not had time enough to fully brief myself on
the issucs being dealt with here today.

[ have been invited yet to speak 1o those who had already decided to setup a GYTC
(Children or Youth Town Council), who were really looking for help of a more
technical natire or for some ideas on how ta deal with the inevitable problems which
crop up.

1 have. as a result, made use of major extracts from an article by Claire Jonry that will
be published in the June edition of the journal “L*école libératrice™ of the National
Union of primary teachers (Syndicat National des Instituteurs}), and the C/YTC.

THE ASSOCIATION

Let me begin by telling you something about the ANACEJ (Association Nationale
des Conscils d Enfants et de Jeunes). Qurassociation came into being on March 13th
1991, merger of 2 assaciations, the ANCME and the CVCJ. both set up in 1987 by
local educators working with children's councils. They had been very much in de-
mand; they act as a source of advice both for councils and those who approached
them. and for individuals interested in the child’s place in the urban cnvirenment.

That was why the local authorities and educators decided to pool their know-how for
the benefit of others, and 1o get their heads together to find solutions to their prob-
lems.

Both associations were alrcady trying to do much the same thing, so that their gov-
erning boards decided 1o join forces. A few months later, the ANACEJ was born.

WHAT THE ASSOCIATION IS THERE FOR

Bring together individuals or organisations whose aim is to promote structures de-
signed to let children and young people play a full and equal part in the town’s life.
inter alia C-YTCs. This is one of the objectives arrived at as part of fundamental
rethink on the status of the child in our socicty, in the light of the International
Convention on the Rights of the Child.

Our association has therefore sct itself the following tasks:
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helping te set up Children or Youlh Town Councils, or other structures involving
young people in their local conununities
equipping itself with all possible mcans 1o further thinking. research and study
into how to improve existing representative structures
acting as a partner in dialogue with the authorities on issucs on which young
people are consulted

- promoting events to highlight the place of the child in SOLILt)’

Its board is made up of representatives of:
- 17 citics
- 7 Fy-levations frain the state education scetor

and of qualified highly-respected people working for the advancement of CYTCs.

The association™s job and the tools with whlch it has equipped itself are:
- helping to set up new councils
- putting existing councils in touch with cach other
- organising lecal, regional or national get-togethers
pedagogical rescarch.

using such tools as:
sening up a resources centre (under way)

- monthly think-tanks bringing together those who act as facilitators and prondc
technieal back-up for councils
training of council organisers.

Its progranime involves
working together in Europe on a charter establishing voung people’s involve-
ment in the life of their local community
drafiing a paper or making a video on youth councils, available in scveral lan-
guages
organising a seminar or: children’s rights under the lav:
producing 6 52 minute films on young people’s views
a study of how young rmumigrants arc integrated and what C/YTCs can do.

HISTORY OF THE COUNCILS

What of C/¥TCs now?

The first council was set up in Schiltighcim, Alsace, and part of thinking generated
by the International Year of the Child in 1979. The initiative g#  ated a great deal
of media coverage. and planted the idea in the minds of many. In 1985 almost 30
citics cmbarked on this adventure. taking advantage of International Y outh Year and
the fact that education in civics had returned to the top of the Education agenda.,
thank . to the then Education Minister Jean-Pierre Cin-vexesest,

A third wave came along in the run-up to the municipal elections in 1989, C/YTCs
being set up either before the expiry of the term of office of councils up for clection
or scheduled for the incoming councils, There w _e, then, 200 C/Y TCs by the end of
1989; there are now more than 500. A few very large cities are involved. some fairly
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large towns of 30.000 people. many in the 10-20.000 inhabitant brachet. and some
rural local authorities.

WHAT A COUNCIL IS

Ina C YTC adults (mayors. elecied representatives, teachers, parents, mewbers of
associations. ... listen ta voung people. and look with them at projects put forward
by the young people theinselves.

T"he young people and adults togeiher consider what a project ean achieve. what it
would cost and how to complete it.

The young people provide enthusiasm, ideas. a fresh view and a very radical ap-
proach ta problems and their solutions. The adults contribute a degree of realisim and
know-how . combined with their knowledge of haw muuaicipalities function,

If | were to hazard a definiton of an C YTC, | weuld say it is a point of contact. a
diale zue.

[t provides a point af contact between young people and the authoritics, young pea-
ple and iheir town.

Iis a vital point of contact. if we are 1o make sure that young people taday can take
the plave they deserye in their local commumities. and if we are to help them develop
their ability 1o work out projects. influence their enviranment and find their place in
il real world.

Local communities starting up such councils may set themselves a variety of targets
at the outset. Soonet or later, howes er. the adults come face 1o face with the young
people, and have to adjust their approach.

In any event. the underlying view of the child is of a future adult. the citizen of
Lomeartow., someone 10 be educated but also someone 1o be talked 1o, and listened ta,
asan equal, as of now, with a part to play as of now in society.

Finally, a council is onfy a small part of municipal policy addressing young people’s
issues. [t must form a part of a broader project, and be actively mvolved init 1t will
constitute no more than a gimmick. ifnot backed up by other consultation structures
and propasals such as working together in the ¢lassroom, i consumer councils in
leisure centres and school canteens,

s
I

{HHOW A COUNCIL 1S ORGANISED
Councils currently function in practice as follows:

Elections

Each local community defines the age range of its couneil  9-13. 12-15 or 14-17,
The team organising the council makes the deeision. There are 3 electoral methads
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whicheropup regularly: the children iy be elected from the top 2 prineery and first
2 secondary classes, or from the 4 “collége™ years, or from “lyeées™,

To reach all kindw of young people and all social classes, elections are semetinies
lield not just in sehools, but atse in vouth participation associations, or sports elubs,
or loeal groups. Yery occasionally in special circunistanees. the young councillors
may just be appointed. In viflages the elections are usually held at the mavor's office.
One rule seems to us: fall respeet for non-atfiiiaton: all ehildren in the age group
concerned must be cligible.

Young people choose their representatives in ways which adults often regard as
rather surprising. Frequently it is the quicter children. whe don't apparently stand
out, wha turn out to be the most active and ambitious councillars, and very respou-
sive 1o the views of their peers.

General meeting and commitiees

Afterthe clections. the young people meet the mayor at an open general meeting, and
cxplain their eriticisms and proposals. They deal with urban planning, road safety,
daily tite. problems of living together in their neighbourheods. schools, anxicties
about employment praspeets, arts., ... Their remarks are frequently very penetrating.
Most of them can address all these issues. The debate is condueted by the mayor to
keep it flowing. he will answer simple questions directly and suggest to the young
people that mare complex projects be studied in committees in the course of theiv
veitr in oftice, In some areas, a youth mayor is clested.

Subsequently. the young people meet at least once i month to flesh out their propos-
ils,

The committees tend 1o deal with the siaime kind of subjeet matter everywhere: play
areas. sehool, mutual assistance and issues of life in socicty, road safety. information
or cotmumcation, arts and leisure activities.

The committees are generally led by a facifitator (who acts as the orginisation’s
contitet), an clected representative, and oceasionaily a municipal official, a teacher
or a parent. Some councils of teenagers prefer to arganise on their own, and only
meet with adults if necessary.

As work progresses, "resources” peaple are invited to help the young people develop
their project: architects, welfare association feiders, road safety managers, cleeted
representatives in e region .. There shouid be constant contact between the com-
mittees and those whao clected them. The youmg representatives are responsible for
what they da to their clectarate, whose views sha.ld be sought.

Atthe end of the year, a general mecting in the presence of the mayor takes stock of
what has been done. Somnetiimes a general meceting in January: February can take
stock along the way and make some deeisions: it is at this stage that the young people
adopt their budget. The budget is an essential facet ot the C'YTCs eredivility and a
vital indicator that adults are genuinely prepared to share power. General meetings
are usually open to the public.
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Council organisation

In all councils, the co-ordinators and their partners are actively sceking the best way
af making sure that young people have their say ( how independent should they be?
what part should adults play? ..., of ensuring that all viewpoints are heard. and of
preventing representatives becoming too alienated from their electorate, while en-

suring the council and mayor's office stay in touch. -

Each town has tried out its own way of dealing with these problems: in Poiticrs they
have set up a liaison commitiee of 3 young people and 3 young adult clected repre-
sentatives 1o help strengthen links between youth and adult projects: in Cran-Gevrier
the young people bring out a newspaper to keep the whole town abreast of their
activitics. i Roissy, Savigny le Temple, they have a regular column in the municipal
news sheet.

Sathere is no fixed format for C-YTC. they ave constantly develaping. The children
themscelves are notslow to level eriticism, sometimes finding that they are teo hem-
med in, or on the other hand leit oo much to their own deviees.

This correspands to 2 approaches very prevalent in Franee. the one ™ let them sort it
out. then we'll talk to them and say yes or no to their proposals™, and the other which
savs “you have responsibilitics. your choices must be rezlistic. follow the exauple
we give vou. do vour job as couneillors properly: you don’thave a lot of money in
the budget beeause we want you 1o anderstand you can’thave all you want.™ Adulis
waner between these two approaches,

Depending on what the format of the vouneit is, young people can deal with anything
they like. without their bemg given the impression that anyvthing is possible bual
without any topies being ruled out, ar they are guided towards certain subjects while
athers are excluded from the debate. Diawogue. practical implenmentation and follow
up 1o the ideas put forward by the young people may be stressed. or more formal
aspeets such as “lessons in citizenship™ 1o be imparted 1o the young people con-
cerned. In an ideal world botly would be the case, but as yet we are far from it A set-
up in whichone side explains everything to the other leads to a rather statie council.
and prevents the young people from really giving their views. 1 say “really™ because
they nierd time and space to say what they have to say.

It ean happen that young people’s views cxpressed i the councils can sometimes
shock in the adult world. When they feel sceure they do not minee words: a teacher
isinflexible. a carctiker nasty, a municipal department lacking imagination, a neigh-
bourhood ran-down...

WHAT IS THE POINT OF THE COUNCILS?

Is that not exactly what aue of the purposes of the couneils was meant to be? CGiving
voung people a chance to shake up local structures, and the same with their partners,
to question us, and so join in the construction of their town and their life.

If they are to learn, children and young people need te be involved in actually doing
something. Thusitis by sctting up projeets that they learn to negaotiate. ta talk to cach
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other, to tackle tricky situations and tat cach of us can create his her space in seci-
ety, and become an active citizen.

I councils are subject 1o draconian rules. turned into meetings ol good little kids who
hardly dare to ask permission 1o walk on the grass. we deprive ourselves al their
amtlook, md we deprive them al a chance to kearn about the world.

We nnst not forget they are children, not mini-adulis. Though € Y 1Cs ofien refieel

adult munieipal conneils, they shauld not end up just aking note of what others tell
them. There must be real discussion.

Whata councit is cxpeeted te achies e will take many Torms, depending an the tirgets
seLby its promoters, amd whether they have provided it with the means to do the job.

You may lind they are expeeted:
to teach voung people how demoeracy works through veting, how ta act as
represenlative ol athers. and a sense al the interests of the majority,
1o help in “socialising™ children: the child must work together with others in
practical wayvs, as part of a tean. in understanding, assessing, making choices,
making changes . putiing his. her ideas in order. and organising projects taa dead-
line.
1o leach public speaking: the ehidren must learn meetingdiscipline  many com-
mitees appoint a chair and rappotteur — and how 1o listen 1o cach other.
1o explain institutions and the most realistic approach 1o life in‘societs. In this
way adiministrations can be demystified, through knowledge and therefore lre-
quently greater control.
o provide a way of integrating yvoung peaple. Sometimes the C Y 1'Cs provide
voung people who wonld otherwise be pushed on the sidelines — immigrants or
school underachicvers  with o place where they eau gain recognition ol their
personility, and develop their talents.

Soan C YT ean trigger o whole process of social chiange, not just in families, and
in schools, but insociery as i whole. Assuming the C-YTC has defined such a ovjec-
tive, it can rapidly becowne a driving foree for new ideas in the town  theugh care
nunt be taken to prevent young people 1rom becoming not inuch mare thian a channel
for achieving the ambitions of adulis. whether pacents or weachiers.,

A wide and varied range of'issues will be addressed i young people are really given
the ehance 1o speak and to orpanise:
town planning  housing  inner city facilities  play areas  road safery ags!
spuorts and leisure activities, organising partics. health (drugs, smoking).
school. one ol the trickier issues because weachers wend to leap 1o the delence of
their prerogalives. ’
environment  pol' ition.

They will want 1o look uat arcas which do not direetly alTect them personaliy:
lnumanitarian causes. third world. poverty in the developed world (here some
joinl projects have bee vdevelaped). the disabled. the clderly.
cotnbaling racisin. usual’y via petitions, but also day 1o day in their neighbour-
hood.
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HOW TO SUCCEED

There are various things likely 1o affect whether council’s ubjectives are attained or
not. It is essential 1o establish a clear and detailed definition of the project, bringing
in all concerned in the town, in politics, in education or in other groups and commit-
wees  and, wl.yever not, though this rarely happens - the young people themselves,

The € ¥ TCs must be provided, from the outset, with the resources they should have,
and need te do their job: people, money, materials,

Steering commitiee

A steering  or monitoring  committee must be built in from the outset, bringir.g
wgcther representatives ofall concerned, those directly involved in running the coun-
cil. but also people from the departments dealing with chituren and young people. It
must be the means of direeting the C:YTC and developing it. and it should start by
working out assessment methods bearing in mind the objectives defined in the coun-
¢il. ' must ensure ihe children and young people paricipate actively in their town,
but also take time ot to give some thought 1o the status of children, and more
specifically what their local authority is doing in practice.

Consistency of the educational project

Another essential precondition for attaining the objeetives of the C-YTCs is the
existence of a broader policy consistent with them. The existence of a council docs
not-itse}f constitate a town's poticy on childhoed and young people.

Of all the component parts of a town's education policy. | would Took first at the
schools. Teachers must pay particular atention to the relationship between electors
and their representatives. they must ereate conditions in which all the young peaple
have the chance to speak, both the young representatives who must report back 1o
their constitueney and the electors who have 10 make sure their representatives are
aware of what they want and need. Teachers must also, however, consider how
children and young people can be invelved in the structure of the school 1tsclf:
working together in the classroom. setting up form or school councils in which the
children are active participants.

There is another group which must be brought into any general policy designed to get
children and youang people to speak out and join in: feisure centres, sports clubs,
groups in which children gettogether. How are the children consulted. how can they
exetcise their right 1o join in, to have their say? How can we ensure their vaice, not
justthat of theirparents is heard, and that what they say is acted on? At our forthcom-
ing congress, a workshop will be looking at children’s right of association. This is
cnshrined in the Convention, but how can it actually be put into practice?

Plainly it is a matier of approach. The councils seem to be anc of the best ways of
establishing contaer with young people, and encouraging them 1o contribute to the
way their community is organised.
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PROBLEMS ENCOUNTERED

The councils are still in their infancy: one ofthens hias existed in its present form for
10 ycars, others for ¢ v more years. There is still room Tor improvement, and we
should be putting our nunds to the search for solutions to the kind of problems many
eauncils have come up against.

Contlicts between the young people and those running nnmicipal services, generated
by failure to understand each other, or fear on the part of the technicians or clected
representatives that they may have to relinquish some of their power.

Too frequently a gap opens between the young people elected. and those wha eteeted
them,

Sometimes the relationship between committee facilitators and the young people
clected can beeome somewhat strained (how independent ean they be allowed 10 be
.. cteh
problem of the role of adults: mayor's office, selicol, associations, how they fitin
with the couneils
part to be played by adults in the couneil’s general meeting and in its comniitices
tailure to complete many projects proposed by the young peaple. either because
adults turn them down. or because the voung people themselves become diseour-
aged in the fice of obstacles: in these circumstances. there is a risk that the
council becomes an end tin itself. at the expense ot projeets.

Stockiaking is essential. inanagreed format reflecting the council 's nbjectives, those
set by the adults but also these set by the young people, sinee these nol always
coincide. Again, this is where a steering commitiee comes in.

CONCLUSION

Nevertheless, despile all these problems, | must say that CYTCs do cliange the way
that adults see the children and young people in their town, They lead in the long terim
to greater attention being paid to young people, and 1o the gradual emergence of
greater respect for young peuple s« well as stimulating thinking on children’s rights.

As a resull. things start to happen, and not just in the C/YTC itself,

And finally. recormmendations are sonught and a structure created. Itis notalways the
same structare in cach ease, but mustbe one which can respond to change. Each town
must find its own respense to its own problems, and a means of attaining its own
abjectives. All we can do is point out the smimbling blocks, try 10 draw attention to
the issucs and the need for vigilance. The simple fact that this seminar is taking place
is in itselan assurance that people are prepared to spend time later, and to address
the iisue of how we can improve the quality of children’s invelvement in the snciety
m which we live,




THE CONFERENCE “VOICE OF THE CHILDREN”,
A PARTICIPATION PROJECT OF AND FOR CHILDREN

3.3 Vorres'

The aim of this lecture is to:

1) describe the reasons for the initiative.

2) give a description of the conference projeet.

3) discuss its results and conclusions and

4} make suggestions for the establishment of an independent reporting agency.
Video pictures and the expericnees of a participant in the cenference will be used
as a part of the lccture.

I. BACKGROUND OF THE FOUNDATION “AMSTERDAM
COUNCIL FOR THE FUTURE OF THE WORLD'S CHILDREN"

Bricfly. the aim of the conference “Voice of the Children™ is to involve children in
decision miaking with regard to decisions which have consequences for the future.
Decisions, in other words. in the ficlds of encrgy and the environment, human rights,
population growth. unequal distribution, war and peace.

1.1. Reasons for the participation initiative “Voice of the
Children”

In the past. many decisions about world affairs were waken by politicians. industrial-
ists and other policy makers taking into consideration only their consequences inthe
short term. Policy makers were often not capable or willing to take into account the
harmmful effect of their decisions in the longer term or on a larger. global scale. Now
the consequences of their actions are known to everybody: the ozone layer which is
damaged by the usc of CFC's and propellants in industrial produets, the dumping of
toxie chernical waste and its harmful effect on our health.

At this very moment. somewhere decisions are being taken in a eareless manncr, on
the basis of vague emotions and serving primarily national interests. It is very likely
that the deeision maker himself will not be affected by the harmful longer term
effects of his decisions. Children now and their children later will become the vic-
tims of these decisions.

The UN Convention on the Rights of the Child inctudes the right of the child to
express his or her own views freely and stipulates that these vicws have to be given

11 VarTis is co-ordinator of the International Forum and is working at Koninklijk Instituut
voor de Tropen in Amsterdan,
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due weight in all matters affeeting the ehild (Convention on the Rights of the Child,
Article 12). Deeisions with far-reaching future consequenees affect the child. There-
fore children have the right 10 have their own opinion en and to participate in all
forms of decision making which affeet their future.

Forthe Dutch organisation “Council for the Future of the World's Children™, headed
by Professor Jan Tinbergen, the right of the child to participate in decision making
was the starting point for a participation project for children. The objective: to give
children in practice the right 1o have a say over a matter which affeets them directly,
the future.

Figure 1: The reasons for the participation project

“Children have the right to express their views free in all matters affecting
the child™ (Convention on the Rights of the child, Article 12).

Children have the right to have an opinion on decision making concerning
the future and to participate in it becanse the decisions affect them di-
rectir. ’

Projects of the “Council for the Future of the World's Children™ bring together 3
groups of peaple: children. decision makers and Nobel Prize Winners. The deeision

makers are called to account by the children. supported by the Nobel Prize Winnerts.
the idea being that children together with their grandparents challenge the parents
who take the decisions which ultimately affect the children. What is so special about
this approach is that in 30 years timc the tables will be turned: the children of today
will then be decision makers, and the present-day decision makers will be the grand-
parents.

Figure 2: The thiee groups

Children " Decision makers - . Nobel Price Winners

The official aim of the Council is: “To stimutate and to promotc the organisation of
mcdia events worldwide to benefit the future of the world's children™. The board of
the Council consisted of Theo Knippenberg and Greet van der Wonde and the fal-
lowing Nobel Prize Winners: George Wald (Nobel Prize for Medicine), Jan Tinber-
gen (Nobel Prize for Economics), Abdus Salam (Nobel Prize for Physics). Maurice
Wilkins {(Nobel Prize for Medicine). Nicolai Basoy (Nobel Prize for Physics) and
Adolfo Perez Esquivel (Nobel Peace Prize).
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Figure 3: the aim of the Amsterdam Council for the Future of the World’s Children

“To stimulate and to promole the organisation of media events world-
wide to benefit the future of the world's children”.

In 1987 the Council organised a first meeting of 50 children from Western and
Fastern European countries and 5 Nobel Prize Winners. During this meeting the
feclings and thoughts of the children played a central part. lts aim was to give chil-
dren an opportunity to express their own feelings about decisions concerning their
own future. The Nobel Prize Winners played a supporting role. The central theme
was the threat posed to the waorld by environmental pollution and its consequences.
The meeting led to a book called: “Voice of the Children, an endangered species™

In June 1990 the Foundation organised a similar inicrnational coniference. This time
the children were given a chance to express their opinion with even more foree. This
was the largest projeet and it will also be the theme of the remaining part of this
lecture.

Figure 4: Council for the Future of the World's Children’s activities

[983 meetings of Nobel Prize Winners

1985 Meeting of the Council of Nobel Prize Wianers with President
Mikhail Gorbachm*

1987 Conference “Children from all the world supported by Nobel
Laureates on the ongeing devastation of the earth”

1990 International conference “Voice of the children™

1992 Second international conference “Voice of the Children”

2. DESCRIPTION OF THE CONFERENCE "VOICE OF THE
CHILDREN™ '

The conference “"Voice of the Children™ took place on June 18th in Noordwijk aan
Zce, a coastal resort not far from Amsterdam. In this chapter the structure of the
conference will be cxplained.

Figure 5 describes the structure of the conference. In every conference the aims and
the target groups are the central issucs. Things like the organisation. the location and
the participants are cssential to achicve the aims of the conference.

* Interestingly. Mikhail Gorbachoy described this meeting in his book “Perestroika™
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Figure 5: Conference structure

Sources ol

\ ) .
Mcans information

Aims & expectations, products
Localion - . Participants
Taryel groups

Procedure - Theme

Programme o Focus
Orfgamsation

2.1, Aim

The aim of the conference was: to provide all possible means for the duration of enc

weceh (o a group of children to speak up and be neard by those in power in politics,
industry. the business world. science and tcchnology and the media. In short, by
cverybody who, by their decision making. is in a position to exert a positive or
negative influence on the future. To allow them 1o speak up and be heard means: to
voicc their opinion on decision making and thereby to exert influenee on these mak-
ers of the future.

One thing has to be said about the extent in which the results of the conference can
be measured. 1tis impossible to ascertain to what extent the aim of the conferencee has
been achieved. Will politicians take different decisions beeause of this conference?
The situation is cormparablc to the famous “black box". One docs not know what is
initor what happens inside. One can only influence what goes on inside the box from
the outside and then wait to sce what happens. The Foundation's hypothesis is that
when the environtent surrounding makers of the future is inftuenced. this will result
in a change in their decision making.

2.2. Target groups

As [ have said in my introduction, the conference was aiined at three target groups:
(1) All thesc in power in polities. industry or the business community, in seicnee and
technelogy and in the media. It is our intentien that makers of the future should
become aware of the fact that the children, who inay later be faced with the results
of their decisions, might have been their ewen chitdren. This will serve as an incentive
for them also to look at their deeisions in a different light.
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(2) Children from all over the world are the second target group. They have to be-
come aware that they have the right to voice an opinion and that this opinion has to
be taken into acccunt. It is important to make them sce that they, the children, can
influence the futrre. (3) Nobel Prize Winners, who will find their knowledge and
experience of life is invaluable for children who want to express ideas and makes
suggestions for their own futurc.

2.3. The means at our disposal

Figure 6 shows the means used by the eonference to achicve the objective.

Figure 6: Mcans

L atalogue Network
of proposals

Performance

Individual action plan

In advance. the organisers sclected a number of means to put across suggestions and
proposals: a catalogue of proposals and a vidco film, a performance aimed at makers
of the future. a network to be set up for future action. However. the children were also
allowed to undertake other activities.

A vision of the future. an anaiysis of the world's most urgent obstacles and problems
in the way of this vision, and proposals to overcome the obstacles were to be impor-
tant elements of the catalogue of proposals, the video and the performance.

The objective to be achieved with the video film was to give an idea of what hap-
pened at the conference, stressing particularly the way the whole process evolved.
Makers of the future watching the film will be stimulated to start thinking about the
need to allow children to participate in deeision making.

The aim of the performance was to get a debate going by showing difterent visions
of the future. obstacles and proposals. Industrialists, politicians and other makers of
the future were to be the audience.

Children were asked to set out an individual action plan by the end of the week. The
action plan was meant to deseribe at least 3 actions that cach child was going to do
in the 6 months following the conference, the intention being to make the children
think about concrete ideas they could go and do something with at home.
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The network was established by the children carrying out activitics at home, ex-
changing information with other children and involving other children from their
neighbourhood in the network, The aim of the international network is to usc it as an
instrument for future initiatives to influence makers of the future.

2.4. Participants

Using as many international networks as possible, children from all over the world
were invited to submit an application to the Foundation Council for the future of the
world’s children with their views on the worl1's problems and proposals to contrib-
ute to their solution. Thesce ideas were used as a basis for the selection of ehildren to’
participate in the conference. Being able to speak English was a requirement. Travel
and hotel cxpenses were paid tor by the Foundation. 84 children were selected out of
approximately 500 letters received by the Council for the future. The aim was an
equal representation ot boys and girls from different parts of the world,

2.5, Theme

The theme was the definition of a vision of the fuinre, ideatifying the most urgent
obstacles at o global level which stand in the way of the fulfilment of this vision. and
making proposals to overconie the obstacles.

2.6. Approach and procedure

Figure 7: Approach and procedure

Introduction: Who's who?
Brainstormng: visions of the future, obstaeles, problent areas

Definiton and categorising of obstacles and problem arcas

Problem
areas

— —

é i
: H
o H

in Catalogue Video Performance  Individual
Neordwitk  of propesals i acton plan
i i
] |
follow-up Presentation dine Setting up
Ic makers ol af nelwork
the future
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The conference began with a session in which the eluldren introduced themselves
and were put in touch with each other by various means. Over the next couple of
days, the group's visions of the future were worked out. the obstacles were identified
and the initial steps were tuken to arrive at a series of proposals. Subsequently, this
information was used by subgroups to begin work on the catalogue of proposals. the
video and the performance. At the end of the week, the results were presented and
everyone established an individual plan of action. A professional facilitator helped
the discussions along. (The job of the facilitator was to keep a certain order without
getting involved in the debate).

2.7. Content input

All kinds of information was avaitable, from talking to Nobel Prize Winners, there
wasa library, there were visits to Dutch development, enviromuent and human rights
organisations {(Ministry of Foreign Affairs, Amnesty International. Anna Franck
Foundation. Koninklijk Instituut voor de Tropen (Royal Tropical Institute). etc.).
Tetephone and fax links were available to get in direct touch with organisations and
people.

2.8, Organisation

Figure 8: Organisation

Council for
the Future of the

World's Children . .
UNICEF and

Initiative large Dutch Companics

Sponsoring

Royat Tropical Inslitute

Implementation

The Foundation Amsterdam Council for the Future of the World's Children took the
initiative in holding the conference. The Duteh section of UNICEF paid a large part
of the costs. and a ninber of companies “adopted™ e*ildren and paid all their trav-
elling and accommodation expenses. The Royal Tropical Institute looked after the
practical side of the conference.
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3. RESULTS, CONCLUSIONS AND FOLLOW-UP ACTIVITIES

3.1. Results

The debate among the children produced one impaortant result: the children put into
wards their vision of the future, analyzed the most urgent world problems standing
in its way, and launched proposals to overcome these problems.

The children’s vision of the future, the problems identified and the proposals were
put togcther with some picees of prose and poetry. and a number of photographs of
the conference in the book “Voice of the Children, proposals for a better world™. It
is aimed at makers of the future and will be presented in September 1991 to a delega-
tion of Members of the European Parliament, and representatives from developing
countries attending an EEC-ACP Joint Assembly meeting in Amsterdam. From then
on, children will be offering the book to makers of the future in their own country.
The book"s first proof came off the press recently.

The conferenece was attended by a professional camera crew, dirceted by the chil-
dren. All debates, interviews and presentations were filmed. At the moment the
Foundation is preparing a 20 mninute video to be presented together with the book to
makers of the future. The video material will also be made into a film about chil-
dren’s participation for use in schools. and into a TV-documentary.

One thing which emerged from the conference was a performance in which the
children’s visions of the future, the problem areas and the conference proposals were
put to an audicnee. The audienee was made up of representatives of Dutch industry.
prominent Dutch politicians, such as Jan Pronk. the Dutch development minisier.
The aim was 1o get a debate going between the children and the audiences. The
children came down from the stage and mingled witlt the audience and spectators
were invited up on the stage. James Grant, UNICEF general manager. and Jan Pronk.
for instance, were invited on stage and subjected to interrogation. They were asked,
amangst other things, why no children were allowed into UNICEF s World Summit
in September 1990. Minister Pronk went to UNICEF s World Summit in New York
with 4 children in his delegation,

Another important result of the “*Voice of the Children™ conference was the estab-
lishment of an intemational nctwork bringing together 84 children from 57 countrics
and 12 Nobel Prize Winners.

At the moment the children are enlarging the network by organising meetings in their
schools, by sending out information on the conference 1o their organisations, etc.
Onc of the many ways the children stay in touch is by newsletter, evidence of' the fact
that the children use the network as a quick way of reaching other children the world
overand passing information around.

3.2, Conclusions and discussion

The discussions during the conference showed the children felt very much involved
in their own future and clearly wanted to have some say in it.

So from the outset everynne seemed to be of one mind. Everybody agreed “something
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must be do 1e. now!™. But it was when the discussion started on what exactly had to be
done that tae first differences of apinion eame to light. Thus the children becanme
aware Lthat constructive debate was needed 1o define the vistons. problems and propos-
als. With the help of a facilitator and the Noble Prize Winners it beeame possibic to
conduct a constructive debate, rationalising emotions dnd producing concrete propos-
als. According to the organisers, giving children the opportunity to rationalise their
emotions in an orderly debate is essential, if concrete proposals are to emerge. In this
sort of debate it is of the utinost importance to limit the influence of adults.

Another conclusion is that the Nobel Prize Winners are just the people suited to help

children formulate conerete ideas. They have experience and can give the children

practical information. Nabel Prize Winncrs are not self-secking. and thus gain the
. children’s confidence. ’

During the conference one basic assumption of the Foundation was proved correct:
children are capable of influencing makers of the future. The makers of the future
wha where questioned during the conference took the children’s questions and re-
marks very seriously. Other organisations to which questions, requests, elc. were
addressed responded scriously. This is elearly demonstrated by the fact that Minister
Pronk added a number of children te his delegation and that Mikhail Gorbachav
described the mecting with the Nobel Prize Winners in his baok.

While they were at the conference the children gencerally had the feeling that they
could cope with the world. As the end of the conference came nearer, many struggled
with the uncasy fecling of having to return home and cope with everything on their
own again. The suggestions for individual activities were very important to theni. as
was the task of putting these activities down on paper in their individual action plan.
From this the organisers drew the conetusion that it is of the utmost importance that
children are first given confidence to enable them to carry on efficiently at home.

The international network is essential if we are to promuoting the aims of the Foun-
dation. The network is a souree of information. involving children from all over the
world. Itis valuable as a means of providing children with the stimulus they necd to
do things on their own. In conchision. the network can be described as a foundation
for future activitics.

3.3. Follow-up activities

At the moment a number of chitdren in Chile, Germany and Venczucka are organis-
ing similar smaller scale meetings. All these mectings have the same purpose: putting
forward a view on the position of childien in socicty.

A number of children taking partin the conference talked to heads of state or govern-
ment representatives and other makers of the future. The children put the initial-
results of the conference to them in the form of a leaflet.

. Iivery two onths, a newsletter is sent out from the Netherlands. an initiative taken
by children who attended the conference. This newsletter is also circulated via vari-
ous networks.

Forthe organisation of a follow-up conferenee in 1992, the council has reccived the
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support of the Duteh Ministry of Development. Initial ideas are beginning to take
shape: the main aim will be to involve less-privileged children, the theme will be one
of the problem areas identified during the first conference, ‘and individual action
plans will be given even more emphasis.

4. RECOMMENDATIONS AND SUGGESTIONS FOR AN
INDEPENDENT REPORTING AGENCY

The lessons and insights provided by the “Veice of the Children™ conference can
help us significantly in the task of setting up an independent reporting agency to
monitor respect ot the rights of the child.

A firstlogical step scems to be the inclusion of children inthe reporting agency. They
must represent all the children of the country concerned. Involving all children di-
rectly is innpossible. A better starting point is to sct up a national children's network
from which representatives can be seleeted.

Children’s meetings can be held to start up a network. Meetings might:

1} sketch out the role of ehildren in the reporting agency. The children have to have
a structured debate on their own role and that of adults in the reporting agency.
This debate must take place with as little interference (influence) from adults as
possible. The support received by the children must be from people who have no
direct interest themselves in the reporting agency to be set up

sctup network which cart be a source of valuable information on problems inany
given country. for the report on implementation of the UN Convention on the
Rights »f the Child

appoint representatives to the reporting agency
draw up a concrete plan of action the children can use at hoine

indicate follow-up activities such as regular reporting meetings. and develop
strategics to involve more children inthe meetings. for instance by holding infor-
mation mectings in schools.

It would be a good idea 1o involve a group of Nobel Prize Winners. ex-politicians.
former managers of large companies, etc. in the reporting agency who can bring their
experience and knowledge to bear in support of the children.

The Couneil for the Future of the World's Children is happy to provide further
information on its activities. Its address is:

Amsterdam Council for the Future of the Waorld's Children
Vossiusstraat 43

1071 Al Amsterdam

Telefax {0120-6710522
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Appendix: Experiences of a participant to the International Conference * Voice of
the Children”

When | left the Tast day the conference | retrember asking myself how the world would be
thiity years from now.

With the samne expeetations 1 belicve, was when | deeided to write my application essay in the
first place. More then a teue desire o meet people and make friends I thought that the oppor-
mnity 1o meet thirteen Nobel Prize Winners wus too good to miss, the chance to express my
ideas and to be heard by them 1 did not expeet the emotional shoek or the experience that i
lived in those cight days,

My feeling when 1 entered the lobby of the hotel was one of ineredihle peace and commitment,
and when | begun to talk to the 84 kids 1 understood that | was not alone, that all these youny
people thouglht like me. and had the same feelings as me. The atmospliere was fantastic. Littde
dewils like putting our flags outside the hotel and the excellent facilities gave us a great sense
of satisfaction. One of my surprises was te see how fast we got to meet each other. and how
casy it was 10 diglogue. [t was ineredible 1o talk 1o Adelfo Perez Esquivel. the Nobel Prize
Laurcaie of Peace the first day and expre .5 my coneern about something that 1 normally would
not be taken seriously by most adults, in this case the poverty of my people. The disenssions
was something | will remember very well. 'n the eorridors, in the streets. in the eonference
halls. in the discotees and in the beach the simple fact of talking and exposing myself o other
cultures. other ways of thinking and reasoning was an incredible ehanee {exanple South
Africa, Isracl. Guateinala).

In those days we discovered things like the “Third Warld” decs not exist. that each country
within its boundaries has its own third world to he ashamed of, that cven our different back-
grounds were nat a canse for not ecommunieating vurselves. 1 also discovered how fast imy
point of view changed when 1 talked with somebedy that had lived under a communist state.
ora dicttorship and | felt | ehanged the mind of many and their mistaken thoughts about Latin
America. The proeess of doing 2 book. # play, a video, assisting to interviews, ficld trips and
mcetings was in a sense the biggest amount of work Tever did inmy life, 1 did more work in
cight days there then in all my school year. No one complained.

I was nut easy to reach a consensus in many of the discussions that followed those duys. The
L:uropeans were omly interested in environinental issues, the African and the Latin Americans
in development. the Eastern Europeans in acquiring knowledge, the Asians proved ta be. in
yy opinion, the best beeause they were uble 1o combine themsclves in a wide diversity of
cultures. 1n a few diys however | forgot the country where my friends came from and concen-
teated in the individoals. For a moment | thought 1 was in a kind of United Nations, but then
talking with a Russian and a Ilindu one night we reached the conefusion thatundike the United
Nations none of us had politica! interests or ceonomical reasons for being here. That money
here was not the thing that was being discussed and that although all of ns detested being called
~children”, we were proud of heing sueh. We also came to the reasening that us as young
people were not taken seriously because most of us did not vote, we did nol pay taxes or it was
thonight that we did not liave the preparation to do things.

It was diffienlt to make it book in cight days. Or do a play. but the overall results in both were
very productive. We understood the importanee of organization and w orking together in groups
and exposing then our ideas in plenary meetings. 1 discussed too much whose faultit was and
less what we could do about it. In this. we were caught in the trap of the adults, while the
developing nations pratested and told the developed nations that it was their fault quite a lot
oftinie was lost. But atthe end 1think that botb 1o diseuss these things and 1o express them later
ina play and a video werc necessary. hn this process the children of the develoned nations
realized wliat was bappening in other parts of the world and the others compreliended that we
had to find conunon solutions and not independent ones. We were, | am happy ta say. one
voice at the end of the conference.
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The play was ma sense i vital part of the mecting. It provided a way to show to others what
we had done that week and hiw we felt about it The process of doing it by ourselves, and with
samany people involved was the most difficult problem. To create and give it to the public
wis our most important goal. | think we achieved bath. The emotion and the overwhelming
autcome of the production wmed the way of thinking of many people in the audience, we
thaught that if at least one of thern was thinking a bit more about “thinking globally but acting
locally™ we had achieved aur purpose.

I must be sincere to say that at the end of the conference | was not happy with the resulis. In
first pluce | missed atl my friends | had acquired in cight days and that suddeuly had disap-
peared frem my life. | got so ted up with the book that | did not read it until many momks kater.
Later | feit very glad of going. of collaburation in the book and of being part of something ..
wis to reach so many people with power, I cannot deseribe my feelings and the feelings of
everyone who was there when we lefl, und in this | weuld like to include the facilitators, and
some of the Nobel-Laurcates. Later | realized two things, The real prize | thought out. was that
for cight days | had the chance of discovering myself as an individual who had to live ina
glubal society and who was not alone, someone who had discovered that the same problems
were and are aceurring in Indiain Chile or in China. 1 alse discovered the enonnous potential
of vaung people.

Nearly one year sinee Noordwijk my memory las started to fade i many aspeets about the
conference. Bt Noordwijk was just a tuming point in our lives, In Lithuania one of my
friends. Mareh (17), got together Russian kids from nearly ali the Soviet Republies to talk
about their future as peaceful independent nations. Danicla Zunee (18) from Yugoslavia is
bringing together Chees, Hungarians and Yugostavian children from different ethnical back-
grounds this summer to discuss how central Gurope shauld respond to its prablems. Kids have
beeninterviewed in their countries, written anticles in newspapers. nagazines, given lectures
in schaols and distinguished wniversities, We discovered that we conkd be heard and that we
had 10 do things by ourselves and not told by wtlters how to do them.

My own personal initiative was to create “lnitiative Withom Borders™, the International
Newsletterof'the Voice of'the Children, 1t stanied as a desire and aneed for us to conmunicate.
Far mostof my friends it is not asimple process to keep in touch and write every month to 20
or more friends aronnd the world. It is not a cheap thing to do either. | sent out a chain letier
telling my idea to some of my friends. In Janmary | got the first article from Sordan. Today
“Initiative™ reaches 62 countrics adding five ta the origmal 57, vou can find it in Russian,
Spanish. Arab and seon in French and Hebrew. These articles reach schools, government
buildings, United Nations Organzations and other youth groups. It has no copyrigh:, photo-
copying is encouraged and any youny person van write in it.

In conclusion | think that in the degree that young people are exposed to other cultures and
ways of thinking, and if in that process we ure left to determine and realize our own ideas we
conld prove tathe societics we live in, those societies full of false dogmas and w rong purposcs
that they would be better off with us then without. | would like 1o use 2 quote that we used o
begin our book in the conference. it is from Goethe and says: “Whatever you can do, or think
you cando, doit. begin it. Boldness has wmagic and power inside it. The grave gives us time for
rest when we are at it”,

On bekalf of them, thank vou.

Gerardo Goszsies
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IRobert CLAMPITT

It is a preat pleasure to be in Brussels participating in these important seminars. |
wish to express my thanks to Professor Viruninex and his colleagues for including
me and to the King Baudouin Foundation for its sponsorship.

I am here to discuss a program called Children’s Express, which 1 founded 18 years
apo and continue to dircet. Children’s Express, or CE. is both a child development
program and a news service reported by children who are 13 and under led by teen
editors. In this discussion, | will spend some time on the state of children in America
today and on anteeedent development theory. 1 will also deseribe Children’s Express
methodolog: and the systen of oral journalism that has evolved over the years.
Finally. 1 will cover some of the highlights of Chiidren’s Express history.

Most people in the United States view themselves and their nation as being child
loving. They respond gencrously 1o appeals when children are seen to be suffering.
It ismy conclusion, nevertheless, thatany child in the United States who is notunder
the protection of a laving family is probably in profound trouble. Children in foster
care stay in that cgregiously flawed system for an average of six years, usually
moving from one home 10 another. and those who administer the system are re-
warded financiaily for keeping them there. Children who are incarcerated for non-
criminal status of fenses or minor offenses are mixed with violent criminal ehildren
andoften with adult criminals in a system that provides the best method yet devised
for transforiing non-criminals int criminals. Another form of incarceration is |ro-
vided by mental institutions. Tens of thousands of middle class children are placed
in U.S. mental institutions cach year, usually by concerned parents, for problems that
niost of you would consider normal to adalescence. A final example: Children in the
cenler ¢ity. who often lack a minimum of parental support, are provided with little,
it any. support ot health services and often tum to peers in gangs for their societal
needs.

Here is an overview - a day "1 the lives of American children as described by our
faremost research and advocacy organization, The Children’s Defense Fund. Each
day:

1.85% teens drop ot of schosl

988 American children arc abused

2,949 children see their parent= divoreed

1,099 weenagers have abortions

1,287 teenagers give birth

110 babices dic before their first birthday

27 children dic becausc of poverty

5 school age youths arc murdered

5 teens commit suicide
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Yet, the United States has not yet signed the United Nations Convention on the
Rights of the Child. The United States, therefore has no present obligation under the
convention to submit reports deseribing these problems or many others that abound
in our country.

Over the years, we have spent large amounts of time, energy. and nmoney in atiempts
to determine the causes of these rotten outcomes among increasing numbers of ¢hil-
dren and teens. We studied the impaet of television and tilm violenee, poverty, work-
ing parents, single parent houscholds. drugs and aleoliol and much more, We analyzed
the cifects of self-deprecation, low self esteem and powerlessness.

In short, we learned a great deal about negative cause anu effeet but that infonnation
has not. in my opinion, yielded much intermis of successful development and educa-
tion strategics.

A mwre productive approach was taken in June, 1970, when a group ol experts got
together in Scituate, Massachuseus to consider this question: “Why is it that most
vouth manage to grow from infancy through stormy adolescence to accept a usctul,
productive place in the life of the conmunity?™

Three eritical developmental factors for youth identificd at Seituate were (1) uccess
to socially desirable roles (2) to be scen positively by friends. family and tcachers
and (3) 1o feel substantial personal control of the direction of their own lives as
integrated members of the community.

An iiportant step toward being seen positively is to reduce the negative labelling of
youth. Treating ehildren and teens as capable people will liclp them to take on attrib-
uted qualities; treating them as low achievers, trouble makers or somcone to be
feared can produce the behaviour that is expeeted. .

Awell known American experiment, called “Pygmulion In Fhe Classroom.” involved
1.Q. test scores. Fictitious 1.Q. printouts with high and low test scores. assigned by
chanee, were handed out to sixth and seventh grade teachers. The teachers, unaware of
the ruse, treated the students accordingly. The students labelled, by chance. as bright
tended 1o gain substantially in 1.Q. while thosc not labelled as bright did not show
similar gains.

Extending that principle, if it is predicted that a whole category of youth are too
ignorant to learn. and behaviour toward them refleets that prediction, then they are
more than likely to grow up ignorant and the original prediction will seem correct.
This. of course, is called a “self-ful filling prophecy.™

Sets of such prophecies or low expectations are built into many American schools
in a practice called “tracking™ where you group alt the slow kids together. Sueh
“ability grouping™ rarely takes into consideration forms of intelligence beyond tho-
sc traditionally valued in school settings - verbal and mathematical or logical inel-
ligence.

Harvard psychologist Howard Garosir assetts that everyone has at least seven dif-
ferent intelligenees:

" A Sirategy for Youth Development., Grant Joissox, U. of Calorado.
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interpersonal intelligence: the ability 1o understand other people’s moods and
cancerns

introspective intelligence: the ability to understand yoursclf,, your own feclings
spacial intelfigence: the knack of visualizing shapes or location with movement
and dimensions

bodiiv intelligence: when the muscles have their own memory and meanings
musical intelligence: thinking in sounds in their infinite variety

verbal intelligence: the ability to use words - spoken, written. or just heard
mathematical or logical intelligence: numbers, symbols. abstract relations

The question we should be asking. according to G arpxiris not “How smart are you,”
but “*How arc you snuart?”

Of course. 1 understand that Garnxir's view of intelligence is controversial but | feel
a degree ol resonance growing out of my years ot work with children and teens. Fam
inclined to think in terms of different ways of gaining access to knowledge. How docs
a child gain such access - we must open up varictics of ways. Discovering your own
strengths can transform attitudes. Discovering what you're good at is eritical to suceess.

Sueh discoverics do not come casily. However. | believe that Children’s Express
ofters children and teens ways to gain aceess to knowledge and to discover and
develop their strengths.

Children’s Express was launched with the publication of a prototype magazine in
1975. It was, at that time. by children for children.” it featured a story about anape
named Nim that was said to understand 100 words. There were other storics about
white water rapids and a doll hospital. 1t was, in short, an adult’s idea of what would
interest children,

The organiizational and conceptual transformation of Children’s Express took place
at the Demoeratic National Convention in 1976. At that time, there were 16 CE
reporters and the idea of the teen editor had not yet been born. 1 made arrangements
for pre-convention passes into Madison Square Garden in New York, where the
convention was being held. My instruction te the young reporters, as their publisher.
was to find out how a political convention is put together. 1 advised them to talk to
telephone installers about communications and carpenters about construction: to iot
dog vendors about eustomers and cleetricians about lighting. Not one of the CE
reporters did a single onc of the things that | had suggested.

When we arrived at the Garden, we found it inhabited by the big-time news broadeast-
crs of national television - Walter Croxknt and Roger Munn: Bill Movirs, Dan
Raminr and many others. Without bricfing, the kids went after the political stories. Did
Cr11® have the nomination focked up? Were there going to be any eivil rights disrup-
tion=? If C ar1Er was nominated. who would he choose as his vice-presidential running
mate?

Then they went into the coavention itself and got the two major staries of that con-
vention.

Children®s Express became the sensation of the 1976 Denoceratic Convention when
our tinv tabioid newspaper scooped the world press on Carier’s sclection of Walter
Moxnalr as his ranning mate. 1n a second major story. they got onto the convention
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tfloor and interviewed Mayor Richard Dai v of Chicago. The inayor declared that the
press had invented the story of riots at the 1968 Bemocratic Convention in Chicago.
His only problem was that the whole world had seen it on television. He became the
laughing siock of the convention,

Here's how CE works. Over the years CE has developed a system of oral journalism
that enables children of diverse ages, backgrounds, skills and literacy levels to be-
come CE reporters and teen editors. Oral journalism means that all the work that goes
into a story. including questions, follow-up questions, responses. debriefing ses-
sions. and roundtable dialogues, is tape-recarded, transeribed and then edited into a
final story.

In general, Children’s Express reporters are ages 8 to 13, and editors are 14 10 {8
years old. Responsibility for story ideas, rescarch, reporting. interviews, editing and
training of new journalists is divided among them. Reporters are the ones out there
asking the tough questions - it was an [ 1-year-old-reporter who pursued then Vice
Presidential candidate Dan Quayle on the abortion issue until he declared that he
woitld require a |2-year-old who had become pregnant by her father 1o have the
child, CE reporters read background materials. research the issues and people they
are reporting on, and write out as many questions as they can before they enter an
interview. They speeialize in follow-up questions - assessing on the spot what they
have heard. and sceking to pin down issues and answers that may have been only
vaguely addressed by an interviewee.

Teen assistant editors are the heartbeat of Children’s Express. They are responsible
for all rraining. managing CL News Teams, logistics. editing, briefing sessions for
reporters., debriefing sessions where reporters talk outhe stories and the issues, and
leading outreach roundtable discussions with children in trouble. Their jobs require
paticnce, skill, earcful planning, understanding. and an ability to listen. In fact, lis-
tening is key. More .xperienced editors - and we ve had some who have been at CE
for more than eighi years -- are responsible for training trainers in the CE process.
Fraining procedures and debricling techniques are the subject of ongoing special
training workshops, discussion and review among teen editors.

Adults at CIE do their best to stay in the background. since this is a kid-powered
organization. The most important adult role is 1o suppart children and teenagers in
taking on all the responsibility they want and can handle. Adults also arc responsible
for publishing. business management. public relations. project development, fund-
raising. transcribing. final editorial review and assignment coordination.

CE stories are in one of two formats: interviews and roundtable discussions.

A roundtable is a discussion in which either CE reporters or other children in the 13
and under age group discuss personal experiences they have in common. These for
example may be: divorce, school, siblings. friendship. being in gangs. drugs, preg-
nancy. fear. living in poverty, being in institutions, enemies, alcoliolic parents.

Roundtable dialogues act as windows into the hearts and minds, fears, {antasics and
dreams of young people. What comes out of these dialogues is often startling, be-
cause many of these kids have never been listened to before. For example, this is
what a 1 7-year-old gang member said of the gang in a roundtable with members of
our Indianapelis burcau: “To me they're just like brothers. We're all just onc big
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family. | feel and hope 'd di¢ for them and they'd die for me if it came to it 1t just
got that thick after all thosc years. 1U's most of my life right now. Y ou move up in the
gangs in alot of ways. You can shoot, you can stab, break in stufT, steal things.  have
a buddy that shot his own father for the gang.”

The sceond format for Children's Express stories has an interview as its base. CE
reporters and cditors conduet interviews with community, civie, political, business,
acadeniic, seientific and other leaders: with child advocates and other advocates:
with experts and specialists: with thinkers, visionaries and other interesting people
on given topics, all with teams of 4 or 5 reporters led by teen editors.

Some of CE's more spectacular interviews have included Presidents Cartik, Ria-
Ga~. Busin, and Cuintoy — and even a prime minister. Yes, Children’s Express was
invited to England by Channel 4 to interview Prime Minister Margaret THArCIER
during her last re-election campaign.

While I don’t usually go along on CE interviews, 1 was there for that onc. The place
was the homie of a friend of Mrs. Tuatcner and CE was there a half hour carly. The
CE news team awaited her arrival, eagerly and nervously.

When she came in. she did not speak to or greet anyone. She addressed the group in
the reom and said, “Who is in charge of this?” When the Channel 4 producer iden-
tified himself, she said. “Tlow long is this interview to be?” “Forty-five minutes.” he
said. Ier head snapped back. “Forty-five minutes?” she said. “And how long is it to
run?” she said. *Seven minutes.” respunded the producer. *Then the interview shall
be seven minutes,” she said.

The CE News Team was wide-eyed and amazed. Nevertheless, they proceeded with
the interview like the traopers they were. After seven minutes, the producer said,
“That"s seven minutes, Mrs. THarcner.” “Let it run,” she said and gave CE a forty
minute interview.

After the interview, the Prime Minister stayed and chatted. She was very gracious.
When our news team members later groused about what had happened. I explained
that they had scen an extraordinary professional in action. She did not know who
these American kids were, really, and she did not want her words edited out of
cantext. When she recognized the quality of the interview and the preparation, she
allowed it ta continuc.

Children’s Express supplics its national column to subseribing newspapers. Lach
burcau is responsible for maintaining a working relationship with local newspapers.
In addition, all CE News Burcay members are encouraged to submnit idcas, essays,
pocms or illustrations to CE’s magazinc. the Quarterir.

An important charaeteristic of Children®s Express is that it brings together children
and teens from many backgrounds -racial, ethnic. and cconomic. Moreaver, through
the practice of oral journalism. young people with a wide varicty af skills. literacy
levels and attainments can take on important responsibilitics and perform success-
fully. Many different kinds of intelligenee can wark at CE.

Interaction with one anather and with the issues that afTect chitdren and teens is vital
preparation for young people who are emering a rapidly changing world. What is
involved is a passage fram passive to active.
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Fromthe time children enter kinde-garten. if not before, they arc greeted as consumers
with little chance to experience themselves as producers. They arc consumers of edu-
cational curricula. consumers of television broadcasts and commercials. and consum-
ers of family resources. The world. asrepresented by adults, is constantly layering data
on children - what to do, what to learn, what to buy, how to be - ofien leaving the self
within the child alone and unexpressed.

Television, which absorbs enormous amounts of their time and provides unprec-
edented access to information, only adds to their experienee of passive isolation.
Witheut participation, there is little to motivate their learning.

Children’s Express nurtures the child’s participation and self-esteem through jour-
nalism. Tt provides a path through which children can begin to integrate their own
developing valucs, express them and experience themselves as making a difference.

Whether the subject is global or local, scientific or political, responsibility is the key
1o generating personal interest and participation among children. When a chitd’s
ability to contribute is recognized and supparted. when a child is depended upon to
gather. integrate and respond to information, transformation occurs. Responsibility,
therzfare, serves as the catalyst whercin the child's view of himself or herself and of
cach other is transformed. The cxtension is the altered view of children which takes
place among other children and teens and ameng adults,

The mission of Children’s Express is to give children a significant voicc in the world.
CLE print journalism has been nominated for a Pulitzer Prize and the Children's
Express News Magazine won a Peabody Award - America’s most prestigious televi-
ston award - not in competition with children’s programming but up against the
majar adult news shows, And we won it for coverage ot the presidential campaign of
1988. Time Magazine said, “TV’s hardest-hitting newsmagazinc show is by kids."”
Joanne Osrrow of the Denver Post. said. " Youthtul looks belie the kids® aggressive
news-gathering abilities. Their questions are incisive and hard-hitting, often because
of their innocence. Perhaps if Sam Doxarnsox looked this ingenious at White Housce
press conferences, officials would respond with straighter answers.”™ That truly is
what happens when you trust kids with important responsibilities.

Here are somic highlights from CE's 18-year history.

In 1977 CE newsteams launchad an investigation of incareerated children in America
and were so shocked by what they found that they wanted to do more. 1t was decided
to hold three days of public hearings in the nation’s capital,

The 1978 hearings on incarcerated children were covered live for three full days by
public television. There were major stories in the Hashington Post. The New York
Times and scores of other newspapers. And 1 lcarned something new about children,

I learned at those hearings that all my ideas of “thresholds™ and limited attention
spans of children were irrelevant when children are carrying out impertant respon-
sibilitics. Ten to thirteen-year-ald children sat for hours listening to and cross-exam-
ining witnesses, When it came time to change shifis. they were . ‘luctant to give up
their examiner seats.

Something else | learned at thosc hearings was our society’s capacity for cruclty to
children. Can you believe that solitary confinement is routine treatiment for children
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as voung as 9 years old in most of our 50 states? And what do the children call it?

“The hole.” *The loony room.” “The coffin box.” “Cockroach playground.”™ One

witness testified:
“Byv salitary confinement. 'm tatking ahout placing a chitd for a prolenged pe-
riod of time in a very small roon. nsueally u'inu‘c;u'lv.s‘.y. that sometimoes has a toilet
and a mattress on the floor. The child is punished for an assartment of reasons -
semne serious und some not so seviaus: wisling o me wouldd die: throwing saap
at another bov: smoking in class: pretending to be ilf: tearing a tag out of jeans;
writing flove you™ to o female teacher: masirbating; and if yon can compre-
Bowd this, for atcempting suicide - that is ¢ common reason for throwing voung-
sters nosolitary. ™

A poem by a 16-year-old girl really sumis up the atmosphere and the deadly depres-
sion of isolation. She wrote this poem after six suicide attempts and just before a final
successful attempt.

“There is a crack in the Earvth

~oid T have fallen i

Dowir in the darkness where D lave never heen.
People are loaking, staring at me:

! lie here and wonder what de they sec?
Shall 1 be here forever?

I cumnor climb back

Rotting and dving in this hoveible erack.
Aur Palive arant Hdead?

Oht God. who will save me

Fram this crack inmy head?”

Children's Express later interviewed an 8-year-old child contined without psychiat-
ric cxamination to @ mental justitution. Here's what he said:

“Liwas seared the first dav D eame here. There was a g wihe was walkin weird
aied | thought e was gonna come in our car. didn'twant to talk 1o him. didu't
want to sqv. 1 thanght he would sav. "Oh shar ap! ™ D was scared, didu’t
Anow what to da. :

And then | saw that fock an the door. And | saw the big gate and the wall sa the
psveho kids don 't get ous wid the retarded kids don't get jn.

Feried in the “time-ont room far a coupde times. Time out room got nothin " i it
1ty « roort and vou can 't get out-collision roon. They keep vowin there a week
or a dav. Sometimes they lack the door and sometimes thee don 't

You pull the rig apart. Sonetines vou ve in the time ant room and von climb up
o the wall and vou break the sides. You put vanr hand in vorar pocket and ga.
‘Bang. hang. bang.” Five dayvs was the longest time Dwas ever in theve. e 8
vears ofd. "

In 1979, Children’s Lapress published its first bouk. entitled Zisren To Us. o it
children talk about every aspeet of their varied lives: One 13-year-old girl seemed to
speak for all when she said. "T'm afraid to tell you who Lam because ['m the only me
{"ve pot and vou might not like it,”
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CE's first major stary tor an international magazine came in December. 1979, On
assignmenl for Roliing Stone magazine, a CE News tcam travelled with me to the
refugee camps in Thailand and Cambodia. Two 13-year-old reporters and a 1 6-vear-
old editor talked 10 countless children who had escaped from the Khimer Rouge.
Here's what 13-year-old Felicia Korsmon said of the experience: '

“Going to Cambodia is not something one forgets or leaves behind guickh or
casthv. now or ever. What was most mindblowing about Cambodia was looking at
these children and how they managed o hold on. was there. [ was heing told,
and fecling that | was a janwrnalise. Nobaody else was getting this storv. Nobody
else was sitting down and bothering to go enowgh down 1o the ground to taft
the kids and ask them their story.

Tobe able to st walk it corefrgee camp and 1o the orphanage and start talking
ta soune kids, that takes o lot of gall. or somerhing. Yon have 1o not be self-
comcions cnouglt to realize that yon are doing something pretiy crazy.”

For the past three vears, CL editors have been at work on a book called Hoices From
the Future: Our Children Tell Us Abord Violene e in America. 1t has been onc of the
most compelling experiences of my life and L know in the lives ot our voung editors.
Here s what American educator and author Jonathan Kozol says in the introduction:

“Here at last we have an oval history of poveric and viclence in the United Steies
in which the grestions have been posed and anowers given by voung peaple, it is
a shoacking and compelling work, refreshing in the vividuess of detoil, terrifving
inthe navratives that il its pages. wltimately redemptive in the visionary longings
that so many of these fascinaimg childven and teenagers ive heen able 1o ex-
press.”

He goes on to say:

“The wealthiest nation in the world hus caompromised its honar and berraved s
hest traditions by an institutionalized. persistent. and sometimes sadistic vicious-
nevs oward ity most valnerable caizens - the only citizens who have no vate, no
legal righis o speak of. and vo public voice. ™

In grathering voices for the book. CE teen editors used the example of our previous
books, Listen ro Us! and When | Was Yorng | Loved School: Dropping OQut and
{unging n.toshow the interviewees  many of whom w erc hardencd from years of
viotence, living on the sireets. drugs, alcohol, prostitution —what would happen 10
theirinterviews. Time and again children and teens were deeply moved tosee that by
participating in the project. people will hear their stories and that their stories would
mnake a difference to other vouth in trouble. Many teens, closed or even hostile at the
mitial meeting with CL teen editors. tooked forward to follow-up interviews. For
many of them, this swas the first e anyone had eser listened to them or trely cared
ahout their experiences.

Lric is one af the teenagers interviewed for the book. Here's what teen editor Sarah
Yor sa said ahout him in her introduction;

“Eric and his friends and peaple in theiy neighborhood all live o life of fear.
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They're afl afraid that they're going to get shot. It's veny comon for them to
have, if not a gun, some sort of weapon on them at all times for protection.

Afrer the interview 1 fele a big hole in e, like something had had just happened.
Because Eric made me fecl like Dwas a part of his life. WWhen he would el a story,
D'd foef Tike Fywas just standing there. I felt like D was there when his friend Heetor
wees Qi with the gun handfe.”

tlere's an excerpt from the interview with Eric:

1w sixteen years ofd and I'm Spanish. | 'ut Dominican. | like to rap and stuff
like that., Hike to dance. oo, Hive in Brookbv and it s kind of o rough neighhour-
hood there, where [live.

Out there where §live, they sell o lot of drogs. They have a lot of guns out there.
You don ' want to get imolved with it used to he scared. but now ' not scared
hecause Heuow how the whole thing goes. 10s like, thev done it so many times, it s
like. forget about it whatever happens. happen. To me it doesn 't maiter. it's like,
{'mi eating and watching TV and it's like somehody shoots, it's like wow. [t s fike
a Jirecracker. so 1'm not going to pay oftention to it. That's how it is ont there
where Ilive.

Thev shout each other just to have fia, you kuow. 1ts Iike it's going crazy. Our
hlock is crazv. | don't have ¢ ginnow, but [ used to carny weapons. like knives,
kitclion knives thot cordd really cut. Like o meat cleaver or something like thot. 1
did it 1o protect myselfin case anything happens. you know. Like ifanvthing goes
dowa, it anvhody tries to rob me or something. it s just vight there and | eould pull
it out. Because it's all by respeet. rou know.

It's not like vou can just walk down the sireet. In my hlock if you get beat up
veur 're o pussy. man, you e the lowest. You donot helong on that hock. Sothat's

why vou have to have vour respect, so nobodvwill mess with you. And the way vou
gotrespect ix if vou go ont there and vou fight other people on their block, vou get
respect there and then, They I liear abowt you and then it's like, once you have
all that respect. people are goitig to see tiat vou know what's ap, vou're hig fike
them, they ain't gonna mess with yon That's the way it goes. That s iF > higgest
thing in the streets. to have your respect.”

Following that interview. CE trained Liric and two of his friends to be CL editors.
They tras elled the country for Children's Express and conducted many intervicws.
Fric was shocked and deeply impressed o learn that in Atlanta it is “couol™ to walk
away lrom a fight.

Fere's what Lric had to say about his work on Poices From the Futnre:

1w real afraid and 1 just want to s to drug dealers out there, Yo, take if casy. |
terderstand that vou want to make vour moncy. mavbe hecause yvou e not Hving too
good. hut you guita also realize that it's cansing o lot of problems, man, it's like
toking lives away that are innocent. A couple of buildings down from my building
I see kids Puving stafl down in the busement, aid [ say to myself. Damn, these kids
are voing to end uprone day getting shot or behind bars or six feet wunder. Fiolence
dou’t stop when there's drug dealing. The whole world s gona come apart.
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Fhape this book will help kids wha ave in trouble, Fthink this book is a real good
hit because s talking straight up abont the problems that we're facing today.
This i it. man. | feel like the eflect af these kidy in this book is gomta be powerful
10y gonna he powerfild becarse they “re talking dead-up rineties-sivie, vou know,
the real thing. Ruw.

D glad §gor imto Clildren's Express “canse | got to travel, learn more abont
things. learn abowt other people’'s lives, meet new people. 1w still that tepe of
hoodtun that D was, Dl never change that stvle. But Fhave changed a lot inside.
Poople still look at me ay o hoodlu but, yoe Enove, there s more than fust looking
al @ person like that Diknow | reoliy look like o hoodtam, but deep dovn inside.,
verneet meo aid moa real wice person,”

Fric now wants o go 1o college and we will do ail that we can 1o support Inn,.
Incidentally, I think he's brilliant,

Children’s Express has also taken the oral jonrnalism methodology and developed a
curriculum enrichment program called Reporting. Editing and Publishing  REAP,
for short. Undera grant from the Edna McConnell Clark Foundation, REAP has been
tested in disadvantaged middle schools in Louisville. Kentueky, and San Dicgo,
California for the past two vears.

The stdents in these seheols stead 2 very goad chanee of becoming one of the
statistics | quoted carlier. They Live in poverty: they carry weapons to school: they
are the children of recent inmigrants and of minoritics: they are the children of
children.

The sehools suffer from poverty as well. The elassroums are crowded  often 35 10

dikstadents  and chaotie. Some schools ure too poor o provide students with note-
books. Yet. despite the conditions in which these chitdren live and go to school. the
REAP Program has reached more than o thousand af them. “We want 1o expand
Children™s Lxpress to all twenty -three middle schoals in the District and to other
interested schools in the state.” writes the Direetor of Educational Support in fouis-
ville,

The REAP Program enables children atalt skill and literacy levels to work together.
sharing responsibility equaty . One teacher in Louisyille toek clements of the REAP
Program awd shaped a special education curricnlum. She saw carly in her experi-
ences with REAP that the program benelits students who do not respond o tradi-
tional classroom appreaches. Inone San Dicgo school, where 40 different languages
are spoken in the homes of students, the REAP Program will now be eorporated
nito the schools mandated curriculunt — ensuring that ali students are expesed to this
pow erful learning expericnce. It is important 1o note that in both cases, the teachers
themiselves have determined the prog -um’s vatue to their students; they have seen the
eves of formerly truant or disinterested stdents sparkle with the excitement ef learn-
ing about something that affects their lives, through a process with them in control.

And READ has changed the wayv teachers think of their students. One teacher told us
about one ol her students n the READP Program:

“When he was getting ta do things and e wos genting lixtened o, he carried
himself totally differentiv, Eveu thougl a lor of teachers figwed e wasn 't going
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to do his school work. for « pevied of time he did do his work. Not just for the
REAP ¢lass, but for all his classes. He gat excited about being a gowd soudent.
Thix is  kid who has failed every class all vear long. Yet I ean see aveas where
he really shows leaderstip. And he's intelligent.”

By providing students with a range of activities - research, question writing. inter-
viewing. leading group discussions - students blossom. demonstrating skills thatoften
remain unnoticed and undeveloped in a traditional classroom. Students who have
been labelled trouble makers become dynamic interviewers, using their abilities ina
positive way. Students show themselves and their teachers that they are capable.

Students also play an active role in determining what topics they will learn about in
the REAP Program. The program is fucled by their interests. inthis way, studeats are
responsible for the content of REAP. And as (hey sce that their concerns are taken
seriously and that they can make a difference. their interests broaden to include
community, local, national and international issues. For many children, this is the
first time they sec themselves as having control of their education and their lives.

REAP is. | believe. one successful development and education strategy that the .x-
periences and observanees over the past 18 years of Children’s lixpress has yielded.
We know from students and teachers alike that REAP empowers childrei and teens,
cenabling them to break out of the downward cycle of low sclf estcen and keep from
becoming a self-fulfilling propheey. A member of the Louisville school superintend-
ent’s office reported to me that even when the program has been placed in the hands
of uningpiring teachers, the students are cxcited about it and about learning. The
most important thing the REAP Program docs is awaken the child's interest. and by
doing so. his or her stake in the world. Jim Gaob, a teacher in San Diego. said,
“READ is the most valuable program for kids I have come across in my |7 years of
teaching.™

To close. | would like to share some comments CE reporters and iven editors have
made about Children's Express over the years.

1 never dreamed that would be a reporter. was ondy a kid, vou knaw, and now
! fied that | can do it and am capable.”™  Rabin Moulds, 12

“dnd yor knene, | think nove i sure of miyself. wot only as o reporter bt as o
persan.” Craglia Nixon, 9

“CFE gave me the feeling that if | can be a reporter as a kil thea | oun be any-
thing. ™ - Camilte Williams, 12-1 2

“Children s Express has given nie a voice. If las givea me knowledge ahont the
world aramid me. It bas given me the cance to gain respect. [t has given me a
new sense of responsibility. Children’s Expross has given nie o first step ta higger
things in life.”  Jumes Penn, 13

“Children’s Express is afl my anger. pride and fear put down on paper. Chil-
dren’s Express has given me what no one can fake @wd - Y VORCe Ta express
what | feel ahout wiat kind of world vwe tive in. And that is what Childyen K
Express means 1o me. " Slacey Quintin, 14
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WORKING CHILDREN,
LEADING THE STRUGGLE
TO OBTAIN AND DEFEND THEIR OWN RIGHTS

Nelly Torgrs

WHAT IS MANTHOC

MANTHOC stands for “Movimicnto de Adolcscentes y Nilos Trabajadores Hijos
de Obreros Cristianos™ a movement of Clristian werking children and adolescents.
It was the name chosen by children during a lively discussionon 15th Mareh 1979 in
a camp south of Lima. At the moment the MANTI {OC is composed of a number of
spontancously formed groups of children. In these groups children ry to sofve their
own probleres, while realising that their organisation is there 1o serve not just its
members but all working children.

This is how they see themselves. They have the feeling of being not just a group of
children. but an organisation which encourages in its meinbers a sensc of colleetive
responsibility for themselves and for other warking children. At the sanic time they
feel they represent working children, how they live and what they want,

This is why they feel the need to share the ex- ience diey aequire in their organisa-
tion with other ehildren. The educational v ahion of the Movement stems from this.

The sense of being an organisation gocs hand in hand with the discovery of group
identity. of belongingto acommunity ina given neighbourhood. 'Hhe fact that groups
were set up in different parts of Lima and met cach other. made it possible from the
very beginning for cach group to grow stronger. using the experienee ot similar
groups. 6 months on, the first summer camps were held. 1t was there that the idea was
conecived 1o establish some form of co-ordination of’ commaon objectives and %ac-
tions.

This conerete experience led 10 the idea of setting up a real organisation.
The birth of an organisation of working children and adolescents.

1n 1976 a group of children from the Juventud Qbrera Cristiana (Christian working
class vouith}, who had worked in factories and work shops and had fost their jobs telt
the need 1o set something up with other working children and young people. We met
in a political and sovial context marked by the reversal of the relors of the Military
Government and an increase in repression, Many workers lost their jobs, the state of
cmergency was declared and a number of rights were revoked.

AMost young people had diffieulty finding a stable job in a factory. a situafion made
worse when 5000 people were made redundant in July 1977 and by the new legis-
lation on redundancies.

(n this social and cconomic zontext, working class children also struggled with an
identity crisis which gat worse in the cighties and mineties.
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Against this background, towards the end of 1976 we felt the need Tor an organisa-
tionof working children and adelescents which would give them some experience of
working withan organisation at their own level. We aiined our activities al members
of the Juventud Obrera Cristiana and children. especially working children. from our
own neighbourhoods. Why? Becanse, as far as we knew, in Peru there were no other
civic or church erganisations dealing with working children. This absence of an
response to a reality which was getting worse by the day, involving more and more
children, and cver-deteriorating working conditions was for us a sign of the times
and the impetus to start what would one day become the MANTHOC.

WHAT IS THE STATE OF PLAY AT THE MOMENT?

The MANTIHOC has become a national organisation. There are groups in 13 eitics.
on the coast, in the moewntains (the Andes) and in the Amazon jungle.

We have zonal, regional and national delegates (all working children and young
people) wha together form the Co-ordination of National Delegates. We have a
(young) Collaborator who gives guidance to ehildren and like them is elected for a
3 year term during the annual National Assemibly,

The MANTHOC has groups in war zones such as Agacucho, Ayaviri, Pucallpa. and
also groups among children displaced by war such as in lea,

WEARE A MEMBER OF THE MIDADEN

We have been amemberof the Movimiente Internacional de Apastolado de los Nibos
(International Children’s Missionary Movement) since 1982, Qur delegates at the
lntemational Meeting in Olinda (Brazil) applied for membership on our behalf, This
offered our children and young people an opportunity to become aware of the interna-
tional dimensian oftheiraction. Inthe MIDADEN together with other Latin American
countries we have contributed to thinking en the living conditions of working children
and young people. In this way in recent years a lotof progress has been made on behalf
ot working children in other parts of the world. Sa far the MANTIIOC is the only
national organisation belonging 1o the MIDADEN which represents working children
and voung people.

QUR ACTION: THE SCHOQL OF DAILY LIFE

Itis however through our weekly meetings and through the activities of the groups
belonging to the MANTHOC that children have gained a number of insights, and
acquired expericnce which helps 1o fill the gaps in research on working children. A
number of groups have repeatedly conducted a census in their neighbourhoods to
ascertain the exactuuwmber of working children. This has also made it possible ta get
first hand experience of working children’s problems: health. education, use of lei-
sure time and hopes far the Tanie.
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Direet contact with working children has heightened onr awareness of the fact that
an effective respanse to many distressing problems has to be found urgently. Most
groups encountered problems ol drop-outs, of low educational achievement , and of
chiitdren living on the sireets.

The children ofthe MMANTHOC themselves are ataloss as o at how o solve so many
problems. They feel the need o organise their activitics better. They want to reach
more children like themselves. who aften have even worse problems. They feel a
need for better planning and more thinking on a number of issues and they want 1o
achicve all this cheertully and with enthusiasm,

In this way over the years working children and young peaple belonging ta the
MANTHOC have tackled many different prablems. Some of them were simple:
linding a shoe shine stand far a friend so that fie can carn a living, organising tocals
10 remove waste polluting the environment and threatening people’s health, ortrying
10 work out services with them. such as health, publie transport or education. More
challenging actions are also put in hand o [ind eftective sohnions ta more difficuh
problems such as schooling and housing for working children or the plight of chil-
dren working in the streets.

MANTHOC ACTIVITIES

A. Evaluating and deciding

Evers MANTHOC gronp knows they have ta think tagether, [ix eriteria, discuss.
make proposals. ¢.g. on

the election of a representitive for some aetivity or event:

rules 10 be establishe:d by the children:

vearly action plans to be worked out.

We think this is essential to teach children about their eivie duties. 1o develop their
capacity 10 think. to give them a social conseience and a sense ol their rights and
obligations.

Children are taught 1o take big and small decisions and to think about the role ol the
MANTHOC in the neighbourhood, in school. at work or in the region or the country.

The MANTHOC doesn't just pass on demoeratic attitndes. it teaches children a
sense of political responsibility at their level.

We st not forget that artiele 12, granting children frecdom of opinion. is one ol the
fundamental provisions ol the Convention.

B. Exercising children’s rights

All ol the Movement's daily activities in the neighbourhood. at work. during meet-
ings. cte, are eentred around encouraging children 1o take initiatives. They give
children the experience they need to feel that they are “protagonists”, a term working
children and young people are nat familiar witn or even interested in, becanse the
experience comes Tirst, and only afterwards is it given a namne.
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Secicty. dominating culture and our daily treaument of children are all a denial of
children’s status as peaple: they have no part to play in society because in the West
childliood is still exclusively perecived from the point of view of social control. For
these children the MANTHOC is the first experience they have of a collective role
which often goes beyond the individual rale of cach child at home, at school or in the
street and is therefore fundamental in giving them an awarencss of being a person
who not only deserves respeet but many other things as well, such as social, culwral
and public space 1o state their opinion. make proposals or act.

The Convention is a big step forward in that it acknowledges the child as a person.
The MANTHOC however wants to go further. With its small and large seale activi-
ties (national mectings, international gathesings in Lima in 1988, Bucnos Aires in
1990, and in Guatemala in 1992) the MANVHOC fights to give ckildren real eco-
nomic and social rights not just in law but in practice in socicty.

Fhie MANTHOC prefers totalk about: PROTAGONISM-PROMOTION-PARTICI-
PATION: Working children and young people can participatc effectively only if
they play the lead. il they are PROTAGONISTS, Through PROMOTION we want
the organisation to contribite to bringing about improved prevention and 1o chang-
ing the patronising way we approach PARTICIPATION and legislation. The fight
must go on o end the protectionist, pictist and defensive culture which elaims to
protect children but in reality pushes them aside.

C. Children’s identity as productive workers

The name MANTHOC alone already gives children the fecling they are fi nding their
feet | are acquiring a comman scnse of identity based on their status as productive
warkers. as cconomic subjects.

Dominant ideology on childhood apparently succeeds by negating or concealing the
existence of this identity. thus denying children social power, and vote.

Through its actions the MANTIOC secks to give working children self respecet by
fighting for their recognition as real workers. 13l China Gerson and the "Colegio para
vagos” are examiples of such actions. Without denying the inhuinan nature of work-
ing conditions, especially for children, which need changing, the MANTHOC is of
the opinion that one of the main battles against current prevailing attitudes ta chil-
dren has 1o be the battle for recognition of working children and young people as real
producers af life. This is why we consider the word “street children™ biased and
reject it It reinforees a pathological image of working children and young peopleand
fegitintises violence of socicty and the poliee towards children who works outside
the home or live on the streets.

The subjective power of working child or young person’s sclf-respect is a corner-
stone ol the Movement.

The Convention lays great stress on the right of the child 1o an identity. but does so
only inastricily legal or psychological framework: the right to a name. a nationality.
Inthe context of work, it only refers to the right to protection. In ather words, being
aworkeris not regarded as abasis for SOCIAL IDENTITY for the child. Sec antiexes
for more details.
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There are 4 parts to the Convention which the MANTIOC considers real progress,
amd w be caminued.

0. Tobe considered a person and 1o have legal rights, one needs social power and a
recognised SOCIAL ROLE. Therelore socicty’s dominant culture, which stresscs
the importance of adulthood will have to he changed.

The recognition of freedom of apinion is not just a tactical concession or a for-
mality: it has 1o have the moral and political importance the Convention attaches
to it in Yaw and in all spheres of life.

work is not just the inheritanee of poor children, but of all children and human
beings accarding 1o their capacitics. Fighting against exploitation goes hand in
hand with recopnising work as a right which needs protecting.

d. Freedom of assoeiation in its various forms needs to be stressed evenmore. In our
ciew association plays a eentral part in all policies of prevention or protection,

We should like to conciude by pointing out that MANTHOC, while Organising young
workersin Peru. has suceeeded in having working children™s appeal for recognition of
the Right 1o Work included inthe new Codeon Children and Adolescents, 12120102
This appeal was made at its last national weeting in August, 1992, and the code was
adopted in December of the same year. Article 22 in fact indicates that “the State
recognises the adoleseent’s rightte work .. 1 is possibly the first legislation womove
in that direetion. The reaction of some parts of socicty. but maore particulacly the angry
reaction from some spheres in the 110, elearly show that we are involved ina lengthy
process of debate o overcome prevailing attinides.

I he w orking children and young people. within MANTHOCU. continue 10 set store by
dignity. love of life, and the pleasure 1o be derived from aff fighting for others,

ANNEX ]

NANTHOC s getivines and actions relating to the rights of children

MANTHOC has always paid specxal attention to and participated in, legal. formal. and
institutional structures involved in promotion of the rights of children. Nonetheless. it
perceives this area to be complementary to others, without which an affirmation of
rights becomes a simple declaration of principle. This is why MANTHOC has never
emerged or defined itsell as an institution which direetly deals with legal normalisa-
tion of tie rights of children since it feels that legal discourse must presuppose social
practice, without which a moralising and welfare-style legal system develops.
NANTHOC, as a movement for child workers, aims primarily at fucilitating the
creation of areas where such children can cffectively interact in social, daily and
community activities, as well as an a broader and more strategic plan.

Helping children to organise: developing their ability 1o contront problems and pro-
duce results; assisting them in developing another role with respeet to family. com-
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mumity and society: attaching value 1o their identitics as producers and workers:
converting their social invisibility into the construetion ol new critieal ideology of
infancy: develeping other forms of awareness: gradually helping local children 1o
construct a sense of identity and teaching them how 1o interact with others as well as
farging tools to defend themselves and enrich their lives.

Allthis has no apparent direet link with the subject of rights in the strict sense. as
reflected in texts, laws or international declarations including the Convention itself,
But we feel that this is approach we must take to ensure that legal disconrse is not
maintained out of a sense of moral duty or humanitarianism. but rather that it is
sustamed and rooted in simultancous and converging social and historical processcs.

it might, then. scem that MANTHOC is only indirectly inv ol od in the struggle lor
the rights of children. Nonetheless. that is not the case. Appreciating the work of a
cluld. stimulating young people into sell organisation. fighting against an elitist and
racist culture — all this is working towards children's rights, and is perhaps much
more cffective than many high-sounding declarations.

This abulity to combine the micro and macro levels: small actions as well as a demand
on a larger scale: the sphere of daily awareness as well as the political sphere; the
moment of survival as well as the time required for long-term projects all this is what
MANTHOC aims at, trving to progressively sirengthen the interaction of children
themselves at all these tevels.

The most important ideas on the participation of children

It is not simply a question of participation but rather of self organisation and self
management by children. 1tis a queston of interaction and the power children have
to exercise their rights.

Recommendations.

a} The Convention on the Rights ot the Child should not beeome rigid and institu-

tionalised like States, governments and intcmational bodies. The Canvention
should beeome a flexible and dynamie ool truly comnected to people and soci-
etv. and particularly to children®s organisations. Otherwise, the Convention will
remain a matter for experts and officials. when in fact it needs 10 cstablish a
special relationship with the holders of those rights. in their social and organisa-
tiemal context.
This presupposes a politieal will to break with certain iltusions of fictitious ecu-
menism. We scems all 1o agree on one thing in the arca of children's rights - this
must be an area witheut contradictions and conflicts of interest. But that is not the
wayitis, [tis casy to say thar we are against children dying of hunger. Butare we
all ready to denounce those perverse mechanisms which ereate debt. the insensi-
v ity of certain ceonomice policies and even the inhuman international cconomic
order or the current neoliberal political culture?

We have to look for political and cthicat elarity in order 1o establish the premises for
i debate on the rights of children: we must be elear on the points of reference for this
battle when even organisations representing the oppressed. or institutional olTices.
are in lact acting against the interests of the young.

150




Q

ERIC

PAFullToxt Provided by ERIC

WORKING I DRES, T ADISG THE STRUGGEE TO QRTINS ASD DU SD THEIR OWS RIGETS

ANNEX 2

The comvention: saluting the flag?

As our grandmothers used to say, the road to hell is paved with good intentions. We
can paraphrase them as we paintully recognise that the road to the violation of human
rights is paved with sound constitutional preeepts and international standards and
laws. |s this convention one more paving stone on this macabre road?

[t ix not enough to affirm and ratife

Peru signed and ratified the Convention. The obligation o transpose and adopt na-
tional laws and standards and the State 's obligation ta comply come into force thinty
days after the 20th country deposits its instrument P ratification.

Only then will Pera's signature cease to be a mere hieroglyph with no practical
meaning or obligation.

These steps are all neeessary but insufficient since in these last [ew years the state has
not shown any political will to change practices which vialate humin rights. despite
the denunciations and large numbers of people flecing the country.

A starting point

The Convention is a new starting point in many ways. 1t will not only inlluence
public opinion. but will also clarily und expand any existing legislation which ex-
plicitly or implicitly refers to children.

I'he Convention is the result of ten years of intense work in which countries likc ours
had almost no part, but like any other process involving the meeting of different and
cven opposing realities, there is some good in it and some bad.

The delinition of a child contained in the Convention { Art. I} is a conventional
de linition for legal purposes - no thirteen year old would like to be considered a child
in daily lile  butitis astep forward. Article § in fact states that all efforts at puidance
must be aimed at helping “the child exercise his rights.” This is tundamental. Par-
ents. the community and the extended family do not reptace the child’s right to
actively exercise lis rights and participate in the struggle 1o assert them.

A child will only manage 1o he a member of soviety and a citizen in practice, lully
exercising his rights. 1o the extent that society recoguises him as such and helps him,

This is why Article 12 insists onsuch a fundamental and important right tor the child

that of having an opinion. of saying what he thinks and havip- * %5 opinion taken
into consideration. Since we are talking about children. this sh. uld in no way be
comstried as a formality. Paragraph 2 of the same article refers to providing an
opportunity but this should in no way weaken the obligation in Paragraph | which
relers to “the right to...” The family, school and society. ard not just judges, are
under a mora! imperative to take the child’s apinions and feelings into consideration.
This coneept of the child as an active agent is realfirmed in Article 23 when it
indicates that everything done for handicapped ¢hildren should promote their active
participation in the community. That 1s to say. as citizens.
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Considering a child as an active agent in the cxereise of his rights should lead to
reconsideration of the role of children in society. particularly the role of those who
are an cconomic, social and political power that we cannot ignore just because of
their age or their daily struggle 1o survive.

Awhiff of pratectionism

The international community is anxions to prov:.le the protection necessary to gnar-
antec the survival of millions of children in the world living in dramatic situatious.
Protection {rom extreme situations is the duty of the State and any concerned person.
But not all children are at equal risk.

The natural consequence of this concept of the child as an entity capable of exercis-
ing s rigiits is the development of a system of standards based on promotion. devel-
opmenl. participation, initiative. organisation, solidarity. ete. for children. Thisis the
best way of gnaranieeing protection for more than just those whose physical or
mental existence is threatened from infaney.

The Convention has a generally protectionist approach that is not sufficiently linked
to real promation of the child as a citizen. The child continues to be scen more as a
problem than as social potential. 1tis often said that a child lacks physica. and mental
maturity This may be so physically but the seeond point is a questionable generali-
sation. Itis also often explicitly orimplicitly stated that children in developing coun-
tries are worse oft than children in the developed countrics. Yes and no.

In our opinion. Article 15, which refers to freedom of assoeiation and the right to
hold peaceful meetings. can only be interpreted as concessionary and permissive.
Mot one word refers 1o organisation, or emphasises the impertance 1o a child of
having his own opinions on what concerns him and on his active participation in
society in order to fully develop. Organising as a specific proteetive strategy is ig-
nored.

Moreover. Paragraph 2 of the same article ends by gnarantecing what is already
established by law, which in the Peruvian case restriets and prohibits niinors from
participating in unions. these comings and goings in the text of the Convention are
basically the result of concepiial confliets and concessions made to achieve a broader
CONSCNSIS,

{mplementation

Implementation is first of all a political question. a question of svcial strength und
cultural pressure rather than legislative or interpretative analysis or an attempt to
harmonise standards or reorder the Tegal systen.

We have to begin, therefore. with these secial und political actors w howill or will not
enforee or apply a law or a standard. We miean implementation therefore not in the
abstract sense but rather whether the faw as worded can or cannot adapt to the dv-
namic. historical or political context. In other words. whether sacial forces are or-
gamsationally and practically aware and able to allow implementation or compli-
iice with the taws or changes in them,

The State’s Inkewarm and weak interest in participating in drafting, adopting and
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ratifying the Convention is very revealing in the current context of criticism and
controversy about Judicial Power. This refleets the scepticism of the population and
its lass of faith in the administration of justice and political intervention.

Throughout these lang years of war, 30.000 people have died or are missing - but the
ones we know least about are the hundreds of children and young people murdered.
There are no exact figures or names. The fact that those responsible remain unpun-
ished is partially a responsibility we all share. The Convention creates a new legal
framework for human rights organisations to bring these indescribable cases of mur-
der of children. like in Accosmarka and Los Molinos. before the international courts
of justice. The eurrent barbarity of the enemy does not transform these crimes against
infants into heroie acts.

[mplementation more than ever depends on society’s ability ta act against those
things threatening physical. spiritual and cultural survival. More importantly, it de-
pends on its ability to act against those things which change its nature by preventing
the growth of humanitarianism.

This process of implementation, as stipulated by the Convention with respect to-our
tegal sysiem. is not the exclusive responsibility of jurists and parliamentarians. how-
vver.

All the grass roots organisations  non-gotvernmental orgapisations. union organisa-
tions. ete.  are required to actively participate. 1Us the first step towards involving
society in the struggle for participation.

Saluting the flag :

We are dealing here with what those in the know call third gencration rights {carcful

not third class'y and progressive implementation and perhaps in our case this is
correct. But some of the articles include superfluous ¢* ressions which might be
taken to legitimise non-compliance in the end, simply because the very same provi-
sions are repeated ad infinitum. and thus beeoming a meaningless salute to the flag.

This is the case with Anicle 4 which is onc of the most self-contradietory and subjects
everything it stipulates to: “according to the available resources...™: this is repeated in
Article 23, paragraph 2: **._subject 1o the available resources™ in Article 0. Paragraph
2: ~the State Party will guarantee to the extent possible...” We wish to recall that the
distribution of available resourecs. of the nation’s budgetary resources. results from a
conjunetion of forces whereby priorities and proportions are determined from within
the state apparatus.

lxpressions like those in Artiele 4. 23 can lead to facile excuses, sueh as the inability
1o orercome inequality and scarce resources. and international co-operation as an
excape route for the State.

Article 43 provides for the ereation of @ Committee to promote ind evaluate imple-
mentation of the Convention. Will the current ecanomic erisis of the UN provide the
Committee with the necessary resources? Would it not have been better to set up a
special section for implementation of the Comvention within the United Nations
Commission on uman Rights which already has operational capacity and has thus
acquired a place in the international arena?
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In any case. the Committee must further define the scope of its functions and ability
to intervene.

Finally. the Convention asserts emphatically that the guiding principle in under-
standing and resolving a given situation is the higher interests of children. We feel
that the higher interests of all children lic in what is stated by the Constitution in its
first Article in different words: the child must be seen as a person. as a parl of society
likc any other eitizen of this country.

The Constitution has placed before us the unavoidable challenge of helping to organ-
ise protest and moral pressure to accompany the difficult but not impossible task of
implementing and safeguarding the rights of children in our country.

Alcjandro Cussiasoviey

23.10.90

ANNEX 3

MIDADEN: a children s movement

I. Accessible. run by children
where children's natural dvnamism is hamessed: they organisce their games. songs.
rcflections, activitics spontancously:
where children’s zest for life is truly appreciated:
where children are helped to organisc their activities so that they can influence
their world and sustain active involvement in it:
where children participate in deeision-making in the Movement. Socicty and the
Church.

2. An educational theory based on action to gencrate change

They do what is needed to get:

- aplaee to play

a librany to read in
water for their neighbourhood to grow vegetables to feed the hungry

and to ercate a co-operative in order to buy books.

MIDADIEN philosophy is founded on children forming their own groups to work
togetlker in generating change.

The children first wdentify the cause of the problems and only then do they take
action. In this way. they learn something about themselves and the world, atthe same
tinie discos ering their awn potential and abitities,

3. Rooted in the life of the people

rese children’s actions take place ina world where the people of the world are on
the move ... playing their part in fashioning their history.

Children want to be involved along with teenagers and adults in the strnggle o ereate
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a new World. a world of love. justice and peace. They want to be part of the culture
of their people.

4. A place for children to share experiences

Communication is an absolute prerequisite for tiving. Childrenand their companions
live and exchange ideas at national. regional and international levels.

This life and these actions are made more meaningful for the children within their
respective groups. These reflections can help create solidarity among all children of
the world.

3. An cvangelical movenient

In the Movement. children develop and express their faith on the basis of their own
experiences and the situations they live in. They live and reveal Jesus Christ to one
another.
A child worker praved:

“Lord, forgive those who exploit s, Help them 1o be fess selfisf.”
(hers say:

e diserss orer problems and owr actions. Jesus Christ is our starting point.”

They are conscious that they are building the Kingdom of God and discovering how
the spirit of Jesas Christ is acting through them and through their actions..

“We hope that the whole world will share with others. with those in need. with the
weok, with the homeless.”

Together these children seek the means to participate in socicty and in the Church

MIDAREN bases its uetions en the following convictions:

Yhe child
The child today is a person.
Children are capable of self organisation.
Al ehildren has ¢ a role to play in society and. as Christians, actively participate
in the Church
Children carry the gospel to the world.
Playing is a vital activity for children.

The movement
ftis a Movement for children
1t is a Movement for all children
It is an Evangelical Movement.

Organmisafion

The children organise themsclhes in groups at the basic level: in the neighbourhood
the parish. school. The children are tenerally alrcady organised in groups befure
entering the Movenient.

gAY
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The Movement is organised at the local. diocesan, national and international level in
order to maintain these struetures.

All the member state of MIDADEN meet every four years in a General Assembly in
order to review the guideiines.

The MIDADEYXN foundation

MIDADEN was founded as an INTERNATIONAL MOVEMENT in Julv. 1962,
Prior to that. all existing national movements were co-ordinated by an INTERNA-
TIONAL COMMITTEE. This paved the way for MIDADEN,

Almost all the Moverments that formed MIDADEN at that time were the result of the
experiences passed on by French missionarices from the Freneh Movement "COEURS
VAILLANTS - AMES VAILLANTES™ (Brave Hearts - Brave Souls).

MIDADEN's existence has been profoundly affeeted by the General Assemblics
that have taken place every four years since its foundation: Paris (1962). Rome
(19661, Monaco (1970). Yaounde (1974), IEl Gscorial (1978). Olinda ¢1982). Canary
lIslands (1986). Kitwe - Zambia (199043 next: Lourdes (1994).

Today. MIDADEN is active in 53 countries throughout the world.

f1s steaties

MIDADEN is recognised by the Vatican as an International Catholic Organisation.
fuis thereby a member of the Conference of International Catholic QOrganisations
(O1C). ’

As g non-governmenlal organisation. MIDADEN has consultant status in the ECQ-
SOC, UNICEF and the ILO),

Member countries of MIDADEN
Adrica:
Benin, Burkina-Faso. Cameroon. Central African Republic, Chad. Congo. Ga-
bon. Ivory Coast. Mali. Sencgal. Togo
American continent;
Brazil. Canada. Chile. Mexico. Peru. Urnguay, Venezuela, Colombia, Paraguay
Antilles:
Ciuadeloupe
Asie
Hong-Kong. Japan, Malaysia. Singapore, Sri Lanka. Fhailand
Europe:
France, [talv. Partugal, Spain, Switzerland. Ireland
Middle East:
Egypt. Jordan, Lebanon, Syna
Indian Ocean:
Madagascar, Mauritius, Reunion Islind. Rodrigues Island. the Sevehelles

Ohserver conntries

Mazambique, South Africa, Zambia, Pananta, Haiti. Martinica. South Korea. Ni-
geria, Leuwador, Gainée Conakry. Guinée Lguatoriale

156 157




AORREING CHEBRES. VEADISG THE STRU GG 10 OGBTAIS ASD D HE ND TR OWS RIGHTS

Bolivia, Columbia. the United States. Venesuela

Belgium. treland

MIT ' DEN publications

An Inrsrmation and Liaison Magazine: "Children in Movement”

Please address all requests tor information fo:
MIDADEN
8. rue Duguay-Trouin
75006 PARIS
12,43

MIDADEN:
International ¢hildren’s evamgelical moyvement

“Wewant evervone to share with others, with those in need. with the weak and the
poar

Aot vobms que Xoub le

{dessin réalise par des enfants)

A movemeni open ta all children and in their hands
where they act,
where they exchange their experiences.
where they take root in the lives of their people,
where they share their Taith.

An evangelical movement
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THE UNITED NATIONS OF YOUTH

Jeroen Kipriss

Beture our very cyes, women have changed - they are no tonger concubines. but
human beings. For ceniurics they aceepted the role imposed upon them. For centu-
rics they embodied a character created by the arbitrary sclfishness of men. Men
refused to acknowledge working women in society, just as now they refuse to ac-
knowicdge the contribution of ¢hildren. The child has as yct not spoken out, it is still
listening. These are the words of Janusz Koresak, a Polish educator. spoken at the
beginning of this century. ~“And the silenee goes on. despite all the talk of children
bee oming assertive”. says Professor Virnt 1ty in “The Convention on the Rights of
the Child. a strategic step towards respeet for children™. But. as a minor. myselt. |
know from expericnce (hat this se-called assertivencss is not always quile the tre
story, certainly not in the “grown-np world™.

[ am well aware that. to become genuinely assertive. ¢hildren need all the help they
can get from adults. That is why I would like to thank the organisers of this seminar
for giving children a chance to speak at this stage in the implementation of'the rights
of the child.

In order to draw together information on & range of different experiences, Thavebeen

asked to struetare my text as foilows:

1. A description of the projeet: the United Nations of " outh. what docs it do? What
view does it take on traditiosal attitudes to children and on recent changes.
What are onr most important concmsions on children’s participation?

How do onr work and initiatives fi: into the Convention as a whole?

What can we do to bring about quatity reporting on implementation of the Con-
vention?

THE PROJECT

1.1, What is the UNOY?

A the name implies. the United Nations of Youth is meant to be a paraliel organi-
sation to the United Nations. but in onr case made up of young people. The UNOY
is anorganisation of national networks and groupings who work together on the basis
of a provisional charter adopled when the organisation was sctup in June 1989, Let
me quote the charter to cxplain the aim of the UNOY.

“The United Nations ol Y outh is an international organisation of nniversal character,
formed by youth, working together positively, and collaborating with like minded
persons and organisations™. Wards which speak for themselves. The UNOY isnotan
island sufticient unto itself. It is an association which is governed exclusively by

159 159




Q

ERIC

PAFullToxt Provided by ERIC

Cun PRES'S RIGHTS : MIONITORING 188118

young people. not . though, designed to pay back the adult-cgacentrics by providing
a forum for child-egocentrics. Adults do have a role to play in organisations of young
people. They have ats invaluable stock of expe.rience to offer, That is why they can
join the UNOY as Advisory members. And ot just adults but also other organisa-
nons and associations can work together with the UNQY too.

“The UNOY aims to uphold the aspirations of the world. by responding to these
aspirations both individually and colicetively. The action and the practical work
done by the UNOY must in deed relate to its goals; and this proeess should be seen
as a conscious aint of the United Nations of Youth™, Like the UN. the UNOY scts
itself the ambitious task of dealing with practically all aspects of lwiman life. H goes
without saying that an organisation of young people which has only been in existence
for 2 years. cannot hope to do as much as the enormous UN structure with its statf of
45000 and contributions from |59 countries. But the UNOY does have its part to
play, “Therefore the UNOY sees its role as a means ol empowering youth to become
generators of positive change in the world™. The UNOY sces itself as a means of
encouraging young people to take a stand against things which go wrong in the
world. working through vur erganisation or together with others.

Qur provisional charter goes on to say that: “We believe that every human being is
tolally and fully accepted as they are and as they dream to be. All goats and aspira-
tions of humanity as a whole. belong 1o evervbody. because everyane is part of the
human vircle of life. Therefore the UNOY aims 1o expand the awarcness of such
goals and aspirations. All problems will be dealt with at their seurce, recognising a
true enlightened cducation as a key™.

The United Nations of Youth “bring together™ voung people ol atl races. enltures and
creedsta get to know each ather and each other’s ideas in order to help build a future
for the voung people of today. the adults of tomorrow. The UNGY's educational
work is aimed at achieving a greater feeling of community in young people from
different continents and cultures.

1.2 The setting up of the UNOY, its organisation and the means at
its disposal

The UNOY came about at the initiative of Nikalai Fiiotnisa, a former UN staff
member, and was founded in June 1989 in Handel. a small town in the Netherlands,
At the moment, the UNOY has an international network of mainly small and some
medium-sized sections spread evenly over the 5 (inhabited) continents. Medium size
sections are those which afready have a certain position in a given country because
of the number of members and because of how mueh they do and how well they do
it. Given the geographical coverage of the UNOY we can safely claim that all the
major culturcs and religions of the world are represented.

The organisation as a whole is managed by an international board which works
together with the tnternational seeretariat. The national seetions have a gooad deal of
lceway in how they manage their attairs, to cnable them to adapt to local conditions.

The UNOY. and in this it differs from the UN, has no fixed source of income. It
depends exclusively on sponsorship. This is a problem. espeeially in the poorer
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countrics. But even in the richer countries where the age limit for young UNOY
miembers is low, this causes considerable ditficuliics.

1.3. How do our work and activities fit in with the traditional
attitudes to children, and with recent changes?

The UNOQY is an organisation which. in principle. is run exchusively by children.

~ Adults havean advisory role, but they cannot vote. and they cannot take decisions on

behal fof the organisation. [n other words, the UNOY is diametrically opposed to the
view that ehildren. or in this case young people. are in some way incapable of run-
ning their affairs, or just not ready.

The United Nations of Youth was founded in 1989 on the principles of the Conven-
tion on the Rights of the Child and particularly article 12:

“I. States Partics xhall ossure to the child whe is capable of forming his or her
aven views the right to express those views freely in afl matters affecting the child,
the views of the child being given due weight i accordance with the age and the
maturie of the eiild.”

=3 Forthis purpose, the child shall in particular be pravided the opporiuiiiy to
be heard in amv judicial and administrative proceedings affecting the child, et-
ther directly, or through « representative or an appropriate bodr. in @ mauner
consistent with the procedural rudes of national law.”

The United Nations of Youth is of the apinion that point 1 of this article should be
lovked at in a wider context and that therefore its application should not be limited
to fegal or administrative procedures. There are many morc things in life which
imolve children. Without wishing to be rudical, we think that in a number of cases
voung people should be involved, albeit in a limited fashion. in the political aftairs
of a country.

So much for the UNOY : 1 have deseribed its aim. and from theory | moved on to its
practical organisation. Finally, 1 told you how our work and activities fit in with
traditional attitudes to children and recent changes in the field.

2. OUR MAIN CONCLUSIONS ABOUT CHILDREN'S
PARTICIPATION

Our experience. the experienee of young people and of our adult advisory members,
with the management ef the organisation by children and young peaple and their
participation has in gencral been very positive.

On the other hand. societv has shown seme rehietance (o accept our basic concept.
There is a lot of stercotvping which means that actions undertaken by young people are
not taken seriously. Most of our local scetions havé experienced problems ot this type.

Marcover, there are often legal problems for organisations run exclusively by chil-
dren, and hence also for the UNOY., The UN Convention on the Rights of the Child
establishes that children have freedom of association. Article 15 says:

161 161




Q

ERIC

PAFulToxt Provided by ERIC

CInDREN'S RIGHTS 3 MONTTORING ISSTES

“I. States Parties recognise the rights of the child to freedom of association and
1o freedom of peaceful assembly,

2. Na reswrivtions may be placed on the exereise of these rigiis other than those
imposed in conformity with the law and which are necessary in a4 democratic
society in the interests of national securigy or public safety, piblic order fordre
piblic), the protection of public headth or morals or the protection of the righis
and freedoms of others. ™ And ver in Belgivm, and in mame other countries, there
is no official structere, ke a Non Profit Making Association, bringing children
together, which cansey a whole series of problems with for instance sponsoring
tlintitations o tax deductions. ete. ).

Beeause of this. and because of the stiwation within the UNOY (major age differ-
ences in those running the organisation: ages range from [7 to over 3{)) over the last
2 years {since the seminars) there has been a wide debate in the organisation on the
notion of “young people™. In most sections of the Western industrialised world the
age limit was 25. In most other countries you had to be under 30 to be counted as a
young person and to become a full UNOY member. A number of sections felt the
UNOY age limit had to coineide with their national age ol majority. The former
Duteh and Belgian sections therefore set 18 as the limit. In the meantime these
sections have stopped their activities. As the former Belgian section put it; “If the
most important characteristic of the activitics of our scetion is not accepted. it is
better to stop. and 1o leave these activities to all those other organisations which can
carry them out more cfticiently.”

Today 30 is the age limit for all sections. There are still some people who do not meet
this eriterion. but still hold important positions in the running of the organisation.
Over the [ast 2 voars the UNOY has been less insistent on the organisation being run
just by young people in the interest of efficieney. because it was felt o be (100777)
difficalt for young people to look after their own intercsts on such a large seale.

Apparently this is much more teasible on a smaller scale. The United Nations of
Youth attracts many different peaple interested and with views on the affairs of the
world. Professor Verhellen writes: “From Jean Pilaget’s experiments we know that
even very young children have basic intelleetual and moral capacities and from the
age of 12 they are capable of making complex decisions. From then on it is in fact
extremely difficult to make a qualitative distinetion between adults and children.”
Our experience has taught us the sante thing. Very often we notice that there are
problems which children approach more objectively than adulis, and that they are
preparcd 1o take a more critical approach to society because they are independent,
and less dominated by c.g. political parties. companics. institutions, cle,

3. HOW DO OUR ACTIVITIES AND INITIATIVES FIT INTO THE
OVERALL CONTEXT OF THE CONVENTION?

The UNQY is firmly and consistently in favour of ratification and implementation of
the Convention on the Rights of the Child. It goes without saying, then. that the
UNOQOY also undertakes a number of activities to promote the rights of the chitd. Such
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activities are aimed at increasing public awareness of these issues, but there are also
some smaller scale initiatives directed specifically at our awn members,

Because the UNOY doesn’t have the means to finanee large scale campaigns. when
necessary, it works together with other organisations. In 1990 when it was decided 10
use candle lights vigils to influence delegates to the World Summit for Children. the
UNOY entrusted co-ordination of their conntry's contribution to this huge projeet to
anumber ol its national seetions. Withont larger organisations like Foster Parents Plan
this would have been nnthinkable.

But the organisation’s own activilies are even more important. In 1.1 UNOY s edu-
cational side was mentioned. Among other things the UNOY disseminates informa-
tiom on the Com ention. It aims to achieve a sense of international cohesion amongst
its members. This international solidarity is then channelled into its various activi-
tics, such as those designed to help overcome the miserable conditions of certain
sronps of children such as street ehildrenin Brazil or India. In activities like these the
Convention on the Rights ol the Child is the inspiration for onr work.

Bt the United Nations of Youth does notjust see itsellas a children’s rights organi-
sation. The UNOY wants to be a mouthpieee, an instrument. for young people. For
the UNOY the Convention is only ane aspect of being a child or a voung person.

4 RECOMMENDATIONS ON HOW TO ACHHEVE HIGH
QUALITY REPORTING ON IMPLEMENTATION OF HE
CONVENTION

Asavouth organisation we adv deate involving children in monitoring implemenia-
tion of the Convention. We need to know and keep asking how children feel about
their situation. So any monitoring strueture w hich might have to be setnp. could. for
example. be made accessible to children.

I children are 1o do the job of acting as eritical obscrvers properly. they must know
and understand the UN Convention on the Rights of the Child... Monitoring should
take place through dialogue with the subject {and not the objeet} of the Cemvention.,
There must be tw o-way traffic, Disscinmating ideas on the concept of “rights ol the
child”. could well be one of the tasks entrusted to a monitoring body.

Jdeally. children nmist be able to compare their experiences with those of children
from other countries. to broaden their outlook on problems attending the implemen-
tation problems of the nights of the child. This will however probably not be feasible
inpractice Leaders of the different countries will probably preter to use their budg-
cts 1o hold “summits’ for themselves.

Children’s representation must be more than a token gesture. lHaowever bringing
about real representation of children will not be easy. We know from experience that
the stereotype of children unable to look after themselvesis deeply rooted in society.
If'there is no change in the attitude ol adults towards children stercotyping will goon
being a self-fulfilling propheey.
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