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EXECUTIVE SUMMARY

Colleges and universities are expected to provide learning
and working environments wherein all members of academic
communities may pursue their studies, scholarship, and work
without bias or intimidation. The specter of sexual harassment
is inimical to this end.

Since the impact and scope of the sexual harassment prob-
lem on college campuses first were recognized during the
early 1980s, an enormous amount of attention has bef.:n
focused on the problem. Campuses have developed policies,
procedures. extensive training programs, and materials that
seek to identify and prevent sexual harassment and promoted
conferences and symposia addressing the problem. Yet, in
spite of these substantial initiatives and perhaps as a result
of heightened awareness of sexual harassment as a problem
(or perhaps more people alleging harassment), the frequency
of complaints on college and university campuses has
increased (Leatherman 1992).

What Is the Definition of Sexual Harassment and Why
Is It Illegal?
Unwelcome sexual advances, requests for sexual favors, and
other verbal or physical conduct of a sexual nature constitute
sexual harassment when (1) submission to such conduct is
made explicitly or implicitly a term or condition of an indi-
vidual's employment; (2) submission to or rejection of such
conduct by an individual is used as a basis for employment
decisions affecting such an individual; or (3) such conduct
has the purpose or effect of unreasonably interfering with
an individual's work performance or creating an intimidating,
hostile, or offensive working environment (American Council
on Education 1986).

Sexual harassment is a form of sexual discrimination and
is prohibited by federal laws. Title VII of the Civil Rights Act
of 1964 and Title IX of the Education Amendments oc1972
are the federal statutes under which are brought the majority
of sexual harassment complaints against higher education
institutions and their employees. The Civil Rights Act of 1991
provides additional rights and remedies to sexual harassment
complainants.

What Kinds of Behavior Constitute Sexual Harassment?
Sexually harassing behaviors encompass a broad range of
actions, including unwelcome sexual advances or requests
for sexual favors when the acceptance or rejection of such

Sexual Harassment in Higher Education iii
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actions serves as a basis for academic or employment deci-
sions. Sexual harassment behavior also includes conduct that
interferes with a student's or employee's performance by
allowing the existence of a hostile working or learning envi-
ronment.

More specifically, sexually harassing behavior includes the
following: (1) gender harassment, including sexist statements
and behavior that convey insulting, degrading, or sexist atti-
tudes; (2) seductive behavior encompassing unwanted, inap-
propriate, and offensive physical or verbal sexual advances;
(3) sexual bribery, involving solicitation of sexual activity
or other sex-linked behavior by promise of reward; (4) sexual
coercion of sexual activity or other sex-linked behavior by
threat of punishment; and (5) sexual assault, attempted rape,
and rape (Fitzgerald et al. 1988).

How Often Does Sexual Harassment Occur on
Campuses, and Who Are the Victims?
While all members of the academic community are potential
victims of unwelcome sexual behavior, the majority of com-
plainants are female students, faculty, and staff. Dziech and
Weiner reported that 20 to 30 percent of undergraduate female
students are the victims of some form of sexual harassment
by at least one of their professors during their undergraduate
years (1984), and Ernest Boyer reported that more than 60
percent of the presidents surveyed at large research and doc-
torate institutions said 3exual harassment is a problem (1990).

When the definition of harassment is expanded to include
sexist remarks and other forms of gender harassment, the
incidence rate among undergraduate women exceeds 75 per-
cent (Adams, Kotke, and Padgitt 1983). Fitzgerald et al.
reported approximately 50 percent of women at one uni-
versity and nearly 76 percent at another university indicated
that they had experienced some form of harassing behavior
during their careers (1988). Paludi and t3arickman suggest
that, because of power structures and cultural biases within
the academy, women are overwhelmingly the targets of sexual
harassment and, although a profile has not been empirically
established, nearly all harassers are male (1991c).

What Steps Should Institutions Take to Eliminate
Sexual Harassment From the Academy?
Members of institutional boards of governance and college
and university administrators must provide strong support

it'
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to programs to eliminate sexual harassment if this blight is
to be removed from the academy. Among the most important
steps that institutional leaders tr. .4 take to this end are: (1)
carefully drafted definitions of what constitutes sexual harass-
ment and clear policies that prohibit such actions; (2) ac-
cessible grievance procedures that are communicated to and
understood by all members of the academic community; and
(3) ongoing efforts to educate the campus community about
the nature of sexual harassment and its destructive impact
within the community. Taken Together, these three steps
represent the best practice that institutions have experienced
after more than a decade of kwessive response to the
problem.

From Conflict to Community
The nation's colleges and universities occupy roles in our
culture that impose unique expectations and opportunities.
They are obligated to serve as moral exemplars by embracing
diversity and inclusiveness while providing an environment
free of debilitating harassment. They must lead by example
in eliminating gender inequities among all segments of the
academic community. They have also the important oppor-
tunity to shape the future by forging an ethos of enfranchise-
ment, equity, and care. In no other institution in A-wtrican
society are these (ncpectations and opportunities mole clearly
focused than in institutions of higher education.

Sexual liareissnwnt in Higher Education t
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FOREWORD

In the not too distant past, what many people considered sex-
ual harassment and how they identified good art had a lot
in common: "I don't know how to define it, but I know it
when I see it." The problem was that what most people saw
was not dependent on what was really occurringbut what
such people did or did not want to see.

As psychological -esearch confirms, beliefs play a major
role in how people perceive their reality. In the male-
dominated bastions of our society, it was believed that sexual
harassment primarily was the product of some insecure
female's mind. Today, this position not only is morally unac-
ceptable, but it also is illegal. In other words, times have
changed. If an organization does not make the issue of sexual
harassment a major concern, the results could be very costly.

The first problem lies in defining sexual harassment. One
element of the definition is easy: Sexual harassment is an act
that uses coercion to force a person to perform a sexual favor
against his or her will. But today, thiE type of blatant sexual
harassment constitutes only part of what is considered sex-
ually offensive and potentially illegal. Off-color jokes, derog-
atory names, sexually revealing pictures, casual hand gestures,
and unwelcome touching are just some of the behaviors that
can be interpreted as sexual harassment. As the cultural norms
change, there is a confusion about what qualifies as approp-
riate behavior. Such confusion needs to be of concern to an
organization because of the difficulty in monitoring sexual
harassment.

Many aspects of sexual harassment make it very difficult
if not impossibleto control: The act usually occurs in pri-
vate, often no hard evidence exists that could be presented
in a hearing, and what has happened is subject to different
interpretations. Therefore, organizations must be proactive
in establishing guidelines of what is considered acceptable
behavior and what behavior will not be tolerated. The effec-
tiveness of the policy will depend on the degree to which
the beliefs of the organization's members agree with the
organization's sexual harassment policies. Most of the time
this agreement can be reached only if an effort is made to
sustain a face-to-face dialogue on why specific behavior is per-
ceived to be acceptable or unacceptable.

Such direct action to change or reinforce organizational
cultural values must be consistent, or it will not work. Con-
sistency depends on common knowledge and understanding

Sexual Harassment in Higher Education
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of the issue. In this report, Robert 0. Riggs, regents professor
at the Center for the Study of Higher Education, Patricia H.
Murrell, director of the Center for the Study of Higher Edu-
cation, 2nd JoAnn C. Cutting, assistant general counsel for the
University of Tennesse, have contributed greatly to developing
this common understanding. After defining the legal nature
of sexual harassment, they look at the many ways it has been
experienced at higher education institutions. They follow this
discussion with an examination of how institutions have
addressed this issue. Finally, the authors look at the specific
actions that individuals and activities must take to eliminate
sexual harassment.

Sexual harassment is more than just a moral, legal, or finan-
cial concern. It is a concern over protecting an atmosphere
that is most conducive to our academic ideals. In a condition
of fear or emotional discomfort, academic goals cannot be
achieved. In an organization where faculty are protected from
direct supervision by tenure and academic freedom, ensuring
that the organizational culture promotes beliefs and values
that makes sexual harassment unlikely to exist is additionally
important. This report will be very useful to higher education
institutions as they address this critical issue.

Jonathan D. Fife, Series Editor
Professor of Higher Education Administration and
Director, ERIC Clearinghouse on Higher Education
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THE LEGAL CONTEXT OF SEXUAL HARASSMENT

Anita Hill, Clarence Thomas, Tailhook, Senator Bob Packwood,
Franklin v. Gwinnett, Judge David Ianier.

Each of these names, events, or incidents reported in the
news helped to propel the topic of sexual harassment to the
fore in the thinking of the American public. They also exem-
plify the complex, pervasive, and, at times, insidious nature
of the problem.

While none of these highly publicized incidents specifically
involved higher education, the literature clearly indicates that
colleges and universities have experienced their share of
problems and are not immune to the resulting loss of public
confidenceor to the damage to human potential and pro-
ductivity. Indeed, the presence of students adds a dimension
not found in other settings. The hierarchical nature of the rela-
tionship between learners and teachers in most educational
situations creates a delicate and fragile imbalance of power
where the development of trust is essential and where stu-
dents may be especially vulnerable. That higher education's
experiences have not been sufficiently sensational to merit
national headlines and e-ening newscasts is probably due
less to their seriousness and importance than to the relatively
low national recognition of those involved.

This report presents the bases and origins of sexual harass-
ment from the perspective of both statutes and prominent
court cases. It identifies behaviors involved in sexual harass-
ment, examines the prevalence of the problem in higher edu-
cation, and explores institutional responses in terms of pol-
icies and procedures. Finally, it urges colleges and universities
to move toward an environment in which the imbalance of
power and innate structural inequalities are ameliorated
or in which an ethic of care and responsibility replaces a
culture of dependence and inherent inequality.

Terminology on the topic of sexual harassment in the lit-
erature has evolved. For example, Franklin et al. draw a dis-
tinction between sexual and gender harassment (1981); how-
ever, the law on which this discussion is based refers to sexual
harassment. Thus, that is the predominant language of this
report. Consequently, NVhere the term gende?- harassment
appears, it is used synonymously with sexual harassment. The
term sexual harassment will be used throughout this report
to encompass a range of illegal and unethical behaviors rang-
ing from gender harassment to sexual imposition.

Fitzgerald et al. provide the following classification of sex-

Sucb
harassment
is a form of
sex or gender
discrimination.

Sexual Harassment in Higher Eduration
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ual harassment:
Gender harassment: Generalized sexist statements and
behavior that convey insulting, degrading, and/or sexist
attitudes;
Seductive behavior: Unwanted, inappropriate, and offen-
sive physical or verbal sexual advances;
Sexual bribery: Solicitation of sexual activity or other sex-
linked behavior by promise of reward;
Sexual coercion: Coercion of sexual activity or other sex-
linked behavior by threat of punishment; and
Sexual assault: Assault and/or rape (1988, pp. 152-75).

Throughout this manuscript, sexual harassment is used as
an inclusive term as proposed by Fitzgerald.

1:13titutions of higher education constitute a major source
of employment for thousands of individuals in America and
provide educational experiences for many more. Colleges
and universities are required to afford equal opportunities
to employees and students regardless of race, sex, age, or
national origin. An individual may sue the institution or its
employees for violation of her or his civil rights pursuant to
legislation that ensures the protection of these rights. These
statutes, and the body of case law that has developed inter-
preting them, have had and continue to have a profound
impact on the way educational institutions conduct the busi-
ness of education.

What Is Sexual or Gender Harassment?
Stated briefly, sexual harassment includes the demands for
sexual favors in exchange for benefits (quid pro quo) or the
creation of a hostile work or educational environment
(Meritor Savings Bank FSB v. Vinson 1986). Such harassment
is a form of sex or gender discriminationone of a group
of civil rights violations against which all institutions must
guard. An expanded definition of sexual harassment, first pro-
mulgated in the Equal Employment Opportunity Commission
(EEOC) guidelines in 1980 and later adopted by the Supreme
Court in Meritor Savings Bank FSB v. Vinson (1986), is as
follows:

"lu. nurelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexual nature
. . . when ( I ) submission to such conduct is made either

19
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ozplicitly or implicitly a term or condition of an individuarr;
employment, (2) submission to or r4ection of such conduct
by an individual is used as the basis for employment deci-
sions affecting such individua4 or (3) such conduct has
the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating
hostile, or offensive working environtnent."

Harassers and victims may be male or female, and sexual
harassment may exist between or among people of the same
sex. The harasser may be a victim's supervisor, co-worker,
agent of the victim's employer, c: a non-employee (e.g., an
independent contractor, customer, agent, or consultant of the
employer). Anyone affected by the harassmentnot just the
person against whom the conduct is directedcould have
a valid complaint. In other words, colleagues who find an
unwelcome hostile environment may object, even if the
harasser's actions are not directed toward tl'em (EEOC 1992).

How Has the Law Developed Relative to Members of
the Academic Community?
Sexual harassment became the object of considerable atten-
tion beginning in the 1970s and received heightened attention
with the high;y publicized confirmation hearings of U.S.
Supreme Co,irt Justice Clarence Thomas. The EEOC reported
that the number of complaints it received in the first quarter
of 1992 was up 41 percent over those filed during that same
period in 1991 (Affirmative Action Compliance Manual 1992).
In addition, the passage of the Civil Rights Act of 1991 allow-
ing for jury trials and the recovery of additional monetary
damages for victims, as well as the Supreme Court finding
that students may recover under Title IX of the Educational
Amendments of 1972 monetary damages for sexual harass-
ment (Franklin v. Gwinnett Co. Public Schools 1992), make
it imperative for college and university officials to understand
this subject.

While the law that deals explicitly with the sexual harass-
ment of students is less developed than that applied in cases
involving employees, courts appear to be adopting the same
general legal reasoning for both. A significant number of legal
principles has developed that apply to educational institutions,
their employees, and students.

Sexual Harassment in Higher Education 3
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The two federal statutes under which the vast majority of
sexual discrimination claims are brought against higher edu-
cation institutions or their employees are Title VII of the Civil
Rights Act of 1964 as amended and Title IX of the Education
Amendments of 1972. Aggrieved employees of an institution
normally allege violations of Title VII (which is enforced by
the EEOC) while students seek relief under Title IX law,
which is monitored by the United States Office of Civil Rights
(OCR). While neither the EEOC nor the OCR has adjudicatory
powers, both agencies receive and investigate complaints,
effectuate conciliation agreements, and make determinations
of whether harassment has occurred.

Title VII
The Civil Rights Act of 1964originally intended to protect
African Americans from racial discriminationwas expanded
just before its passage by Congress to include gender discrim-
ination and thus harassment as well (Clark 1991). Colleges
and universities as entities, as well as their employees, are
subject to Title VII, which states in part that, ". . . it is an
unlawful employment practice for an employer.. . . to dis-
criminate against an individual with respect to . . . [the] terms,
conditions or privileges of employment, because of the indi-
vidual ['s] . . . sex . . ." (Civil Rights Act of 1964). As employ-
ers, institutions of higher learning must not make employment
decisions based on gender during the initial recruitment and
hiring process or during the subsequent period of an indi-
vidual's employment. Thus, under Title VII, colleges or uni-
versities as entities and their employees as well as agents or
independent contractors of the institution may have liability
if they engage in acts of harassment (EEOC 1992).

In addition to making sex discrimination unlawful, the Civil
Rights Act of 1964 also created the EEOC to handle complaints
filed pursuant to the statute. Originally vested with limited
investigational powers, the EEOC was given expanded author-
ity in 1972 pursuant to the Equal Employment Opportunity
Act (Clark 1991). This authority includes the right to settle
complaints between the charging party and the employer,
to sue the employer on behalf of the complainant, or, in the
case of an employer that is a state institution, to refer the case
to the U.S. Attorney General for possible legal action (Civil
Rights Act of 1964).

21
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Since its inception, the EEOC has published guidelines rel-
ative to sexual or gender harassment, many of which have
been cited with approval by courts, including the Supreme
Court (such as Meritor Savings Bank 1986; Franklin 1992).
In 1990, the Commission issued substantially expanded guide-
lines that are available from the EEOC, along with other gen-
eral information. The information may be obtained by con-
tacting the Office of Communications and Legislative Affairs,
EEOC, 1801 L St., N.W., Washington, D.C. 20507; (800) 669-
EEOC.

Title VII Court Cases
Initially, trial courts were reluctant to recognize the applica-
bility of Title VII to unwelcome sexual advances (Come v.
Bausch and Lomb, Inc. 1975). However, in the late 1970s,
judges began to uphold causes of action brought under this
statute (NEA 1992, citing Barnes v. Castle 1977; Tomkins v.
Public Service Electric 1977). Finally, the Supreme Court in
1987 decided Meritor Savings Bank FSB v. Vinson, the case
that conclusively determined that Title VII made illegal both
quid pro quo and hostile environment sexual harassment.
When the Supreme Court decided the Meritor Bank case, its
opinion provided guidance to employers such as educational
institutions regarding sexual harassment as a form of sexual
discrimination.

In the Meritor Bank case, Vinson, a female, was offered a
job by Taylor, a male bank branch manager. She progressed
rapidly from her entry-level position into a management job,
granting her supervisor, Taylor, sexual favors during a sub-
stantial part of her initial four years of employment. She sub-
sequently denied his requests, went on indefinite sick leave,
and was fired two months laterallegedly for abuse of the
bank's sick-leave policy.

Vinson sued employee Taylor individually and the employer
bank for sexual harassment under Title VII. She claimed con-
structive discharge resulting from sexual harassment by her
supervisor; that is, the employer's actionssexual harass-
mentcreated a work environment so intolerable that it
forced her to be from the workplace and hence to be
dismissed for abuse of sick-leave policy.

During the trial, Vinson testified that Taylor had begun
requesting sexual favors shortly after she went to work at the
bank. She claimed that while she initially refused his advances,

Sexual Harassment in Higher Education 5
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she ultimately submitted to his requests. Taylor denied the
accusations. The defendant bank also took the position that
no harassment had occurred, but argued that if it had occurred
it was without the knowledge and approval of the bank's offi-
cials (Meritor 1986).

Meritor Applications
While procedural questions kept the Supreme Court from
reaching a final determination on the merits of Vinson's
claims, the Mentor court did provide educational institutions
with several helpful guidelines. These judicial pronounce-
ments have been developed further by 1990 EEOC guidelines
that provide additional assistance for avoiding harassment
claims.

First, the Supreme Court recognized two forms of discrim-
inatory sexual harassment: obtaining, improving the status
of, or retaining employment in return ior sexual favors, and
interfering with an employee's work environment with
conduct of a sexual nature, thus creating a hostile work
environment.

Second, the court decided that ". . . not all workplace con-
duct that may be described as 'harassment' affects a Title WI
aspect of employment. For sexual harassment to be action-
able, it must be sufficiently severe or pervasive to alter the
conditions of [the victim's] employment and create an abu-
sive working environment" (Menitor 1986, p. 2,405). In all
likelihood, a sing.e sexual event would be sufficient to sup-
port a finding of quid pro quo sexual harassm.nt if it were
linked to hiring, advancement, or firing of an employee, or
if it were determinative of the progress or promotion of a stu-
dent. A significant physical event also would be sufficient to
support such a claim. Less significant events would have to
occur more frequently for such a determination to be made.
Thus, a single incident, unless it is an especially egregious
quid pro quo event, generally is not sufficient to allow a com-
plainant to prevail in a sexual harassment lawsuit (EEOC
1990).

Third, the Meritor court noted that the appropriate question
to be answered relative to a hostile environment harassment
claim is whether the claimant's ". . . conduct indicated that
the alleged sexual advances were unwelcome" (Meritor 1986,
p. 2,406). Obviously sexual behavior, if welcome, is not
unlawful (EEOC 1990). To be considered unwelcome con-
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duct, actions or words must not have been actively solicited
by the employee or must be considered "undesirable or offen-
sive" to that individual. Hostile environment conduct must
have "unreasonably interfered with . . . work performance"
or created "an intimidating, hostile, or offensive work envi-
ronment. The correct inquiry is whether the victim by his/
her conduct indicated that the . . . advance was unwelcome,
not whether. . . . participation . . . was voluntary" (Met-itor
1986, p. 2,406).

Several other facts may be considered but are not deter-
minative of whether harassment has occurred. These include
voluntary participation by the complainant, "provocative
speech or dress," and whether the complainant informed the
harasser that her or his behavior was offensive and requested
that the behavior be stopped (Meritor 1986).

Fourth, the totality of the circumstances for each case
should be carefully considered when evaluating complaints.
The totality of the circumstances normally is judged by the
reasonable person standard; however, a new test may be
developing for determining unwelcome or offensive behavior.
The "reasonable woman" standard has been recently adopted
by several courts (Clark 1991, citing Ellison v. Bailey). (See
also Andrews v. City of Philad4hia and Lipsett v. University
of Puerto Rico, 864 F.2d 881 [1st Cir. 1988] .) This gender-
conscious measurement is thought to be more responsive
to what may be considered offensive to each sex.

Fifth, the Motor court provided guidelines to employers
regarding employer liability in cases of alleged harassment.
While declining to enunciate a specific rule on this issue, the
court did adopt the position that employees may be agents
of the employer. Thus, an employer may be liable even
though it has no knowledge or notice of the harassment; how-
ever, liability is not automatically imputed merely as the result
of an employee's acts of harassment. Courts would be
required to apply the facts in each case to the general rule
that employers act through their employees and that
employees are agents of the employer (Meritor 1986).

In further developing the concept of institutional liability,
courts have continued to suggest that allegations must first
be divided into either quid pro quo or hostile environment
claims before an appropriate analysis of liability can be exe-
cuted. The EEOC in its 1990 guidelines concluded that, in
cases of quid pro quo harassment, "an employer will almost
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always [be] responsible for the acts of a supervisor because
the supervisor is making decisions that directly affect a spe-
cific condition of the victim's employment" (EEOC 1990).
Under EEOC's analysis, supervisors act as agents of the
employer and within their employer's delegated authority,
even when they initiate an illegal harassing action. Thus, quid
pro quo harassment likely will be imputed to the employer.
In contrast, an employer is less likely to be held liable in hos-
tile environment cases unless someone at a higher supervisory
levelor an officer or directorknew or should ha: 2 known
of the harassment and refused to take action to correct the
inappropriate behavia the employee (EEOC 1990).

Finally, the Men'tor court found that an institution may be
liable even if it has an internal policy addressing harassment.
The Meritor Bank had a broad anti-discrimination policy and
an internal grievance procedure, yet the court did not look
favorably upon the bank's fa'' re to specifically address
gender harassment in that ps.,iicy. This failure was cited as evi-
dencing the employer's apparent lack of dedication to dealing
with complaints from victims in this area. Furthermore, the
court was not impressed by the bank's procedure requiring
Vinson to first complain to her supervisor pursuant to the
broad anti-discrimination policy, since her supervisor was the
alleged harasser. However, Vinson's failure to file an internal
complaint was considered to be an important fact in the
employer bank's favor (Meritor 1986).

The most recent EEOC guidelines indicate that the
employer will be liable for its employees' actions if it has no
policy against sexual harassment and no procedure for victims
to complain and obtain relief. In addition, failure to commu-
nicate the policy to all employees also may create liability
(EEOC 1990). Thus, an employer's best protection against
incurring such liability rests first in having a strong anti-
harassment policy with its procedures clearly conveyed to all
employees and, second, in taking prompt corrective action
if harassing behavior occurs.

Title IX
The Medtor Bank case and EEOC publications form a frame-
work for the educational institution in dealing with its
employees and their potential sexual harassment complaints.
Federal laws and an equally important case, Franklin v. Gwin-
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nett Co. Public Schools and HilL provide guidance for colleges
and universities for addressing student claims.

Educational institutions that receive federal assistance are
subject to Title IX of the Education Amendments of 1972. This
law provides in pertinent part that [n] o person .. . shall, on
the basis of sex, be excluded from participation in . benefits
of, or be subjected to discrimination under any educational
program or activity receiving federal financial assistance. . .

Under this statute, institutions as well as staff, students, and
faculty may be liable for sexual harassment claims brought
by students.

Just as employees were not successful in early Title VII
claims, students who sued under Title IX experienced dif-
ficulties. Using Title IX as a basis, a female student at Yale
sued her male professor when she received a course grade
of "C" rather than "A." She claimed that the lower grade was
the result of her refusal of the professor's sexual advances
(Alexander v. Yale 1980). The Yale court determined that the
student had been a victim of quid pro quo discrimination.
However, no monetary damage - awarded, and the court
left undecided the hcstile envin.), A tl.lory as a valid basis
for Title claims. Subsequently, the case was dismissed
because the student graduated.

Other courts and ultimately the Supreme Court determined
that students not only could sustain a cause of action under
Title IX but also could recover monetary compensation. Any
question as to whether a student alleging harassment could
sue and recover monetary damages from an educational insti-
tution or an employee of that institution under Title IX was
answered in the 1992 Supreme Court decision Franklin v.
Gwinnett Co. Public Schools and HilL

In Franklin, a high school student claimed she had been
sexually harassed by a coach and teacher, Hill. Hill had begun
a friendship with Franklin in 1986. He wrote her excuses for
being late to class and allowed her to grade test papers for
him. During the next two years, Hill requested and received
sexual favors, including sexual intercourse, from Franklin. The
band director, assistant principal, guidance counselor, and
several teachers were told of Hill's actions. Finally, in February
1988, the school principal was informed. He discvuraged
Franklin's attempts to pursue a complaint and tried to influ-
ence her, through her boyfriend, not to take any action.

In March 1988, the Gwinnett County School Board began
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its investigation into Franklin's allegations. When Hill resigned
and the principal retired at year's end, the board closed its
investigation without any final resolution of the complaint.
Franklin filed a claim with the OCR, U.S. Department of Edu-
cation. OCR investigated and found that while the Gwinnett
County school system had violated Title IX, its assurance that
it had taken affirmative action to prevent such behavior in the
future was sufficient to avoid liability. OCR closed its inves-
tigation. Franklin then filed suit in federal court seeking mon-
etary damages under Title IX of the Education Amendments
of 1972 (Franklin 1990).

The Supreme Court found that the Gwinnett Co. Public
Schools had a duty not to discriminate against its students
on the basis of gender. Applying the general rule from Meritor
Bank, the Franklin court held that "when a supervisor
ually harasses a subordinate because of the subordinate's sex,
that supervisor discriminate [s] on the basis of sex" (Franklin
1992). In addition, the court determined that Franklin could
maintain a Title IX case against Hill individually.

Title lX Applications
The law relative to student harassment is not as well devel-
oped as the legal guidance educational institutions have for
similar problem nvolving employees. At a minimum, college
and university faculty, staff, and administrators would do well
to assume that the general legal concepts of employment dis-
crimination also apply to student harassment. Colleges and
universities are strongly advised to develop and publicize sex-
ual harassment policies and procedures for employees; as
a minimum, education institutions must take the same action
for students. While the development of Title VII law strongly
suggests the development of policies and procedures, Title
IX law requires that institutions establish such documents.
Addil tonally, information seminars on harassment are sug-
gestA for all members of the academic community (Clark
1991).

Because of the more pronounced vulnerability of students
in teacher-pupil or staff-student relationships, courts are more
likely to hold professors and institutions to a higher level of
accountability than cases involving employer-employee sexual
harassment claims (Schneider 1987). It appears that even ten-
ure will not protect a faculty member found to have commit-
ted a serious offense of sexual harassment (Levitt v. University
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of Texas, El Paso 1985). Furthermore, consent by the student
may not be a viable defense and a same-sex harassment case
will not be dismissed based on that fact alone (Korf v. Ball
State University 1984). At least one author has suggested that
a "reasonable student" standard is appropriate for determining
what constitutes harassment in cases involving students
(Schneider 1987).

The Civil Rights Act of 1991
On November 21, 1991, the Civil Rights Act of 1991 was
signed into law giving complainants in Title VII harassment
cases additional potential damage awards when combined
with the previously existing Title VII remedies. The law now
provides for a jury trial to determine the possible payment
of compensatory and punitive damages, back pay, front pay,
reinstatement, and recovery of attorney and expert-witness
fees. Compensatory damages are defined as ". . . future pecu-
mary losses, emotional pain, suffering, inconvenience, mental
anguish, loss of enjoyment of life and other nonpecuniary
losses." While there are legislatively prescribed limits on cer-
tain damages (e.g., state institutions are not subject to punitive
damages), the possibility of a substantial recovery by a suc-
cessful harassment complainant looms larger than ever. How-
ever, even prior to the passage of this act, judgment and set-
tlements had on occasion exceeded $1 million (Clark 1991).

The Campus Sexual Assault Victims' Bill of Rights
The Campus Sexual Assault Victims' Bill of Rights (1992) pro-
vides yet another law with implications for educational insti-
tutions dealing with sexual harassment. This legislation
requires all institutions of higher education participating in
any program that utilizes federal funds to establish policies
aimed at preventing sexual offenses. Institutions must develop
a policy addressing the rights of sexual assault victims that
will allow them to have reported assaults:

treated seriously;
investigated and perhaps adjudicated both criminally and
civilly with the full cooperation of campus officials; and
fully reported to authorities without pressure from school
officials that the victims not do so and without sugges-
tions that the victims somehow are responsible for the
cri mes.

It appears tbat
even tenure
will not
protect a
faculty
member found
to have
committed a
serious
offense of
sexual
harassmenL
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In addition, the policy must reference the victims' rights to:

the same assistance the institution furnishes the accused
in disciplinary hearings;
cooperation from school officials in obtaining evidence;
information regarding state and federal laws addressing
the testing of suspects for diseases and disclosure of the
test results to the victim;
counseling and psychiatric help;
reasonable efforts by the administration to protect the
victim from the alleged assailant; and
habitability in campus housing that provides a living space
free from intimidation or other disruptive behavior.

This law fails to specifically define sexual assault or sexual
offense; consequently, institutional administrators will need
to frame definitions and policies that comply with this act and
that relate logically and effectively to campus sexual harass-
ment policies, procedures, and prevention programs. One
example of a well-coordinated response to this statute is
found with The George Washington University Sexual Assault
Crisis Consultation Team (1992).

Administrators also should be cognizant of the definitions
of sexual assault and other sexual offenses delineated by the
Federal Bureau of Investigation's Uniform Crime Reporting
System (see 20 USC 1092 (0 (6); 668,48 (d) [3] ).

State Statutes
Not only do complainants have federal laws prohibiting dis-
crimination and permitting monetary recovery, but they also
may rely on state statutes for expanded bases for recovery and
increased damages. State tort laws, for example, may provide
a way for harassment victims to win damages for pain and suf-
fering. Some states also may have anti-discrimination statutes
similar to Titles VII and IX, thus giving alleged victims addi-
tional options for filing suit. For example, the Tennessee
Human Rights Act (1992) may be used for redress by
employees in that state, while the California Sexual Harass-
ment Statutes prohibiting such behavior in educational insti-
tutions (1992) may allow a cause of action to be brought by
students in that state.

Against this complex legal backdrop we now move to the
college and university environment in an effort to determine
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the specific behaviors involved in sexual harassment, its prev-
alence, its causes, and appropriate institutional response.

What Conduct Constitutes Sexual Harassment?
Though a basic definition of sexual harassment is essential
to developing policies and procedures for handling com-
plaints, Mary Rowe (1987), a pioneer in the field of sexual
harassment, asserts that no two people seem to agree about
what it is. There are at least as many definitions as there are
people making the definitions. Biaggio, Watts, and Brownell
further warn that "restrictive and technical definitions may
not take into account more subtle and insidious forms of
harassment" (1990). Whether an institution embraces a nar-
row or a broad definition and interpretation of sexual harass-
ment will greatly affect the subsequent development of its
policies and procedures.

As indicated earlier, the Meritor Vank case no'ed that the
conduct must be "sufficiently severe or pervasive . . . to alter
the conditions of [the harassed person's] employment and
create an abusive working environment." In addition, the act
must be unwelcome by the aggrieved person. Further, other
courts have determined that "the amount and nature of the
conduct" and the relationship between the parties must be
considered within "the totality of the circumstances"
(p. 2,406).

Additionally, an isolated incident does not seem to be a
sufficient basis for maintaining legal action, and it is not so
much the intent of the harasser that is in question but the way
in which the harassment is perceived by the victim..Ques-
tionable conduct within this broad framework thus can run
the gamut from sexist remarks to actual sexual assaults.

Perhaps the most commonly accepted definitions (Amer-
ican Council on Education 1986; Carleton College 1990;
Paludi and Barickman 1991; American Association of Univer-
sity Professors 1990a) are those that parallel or encompass
the wording of the EEOC guidelines cited earlier. The key
words in this definition are "unwelcome," "discriminatory,"
and "offensive."

Some definitions describe examples of verbal, non-verbal,
and physical harassment (Hughes and Sandler 1986). Verbal
harassment may include sexual innuendoes, off-color jokes
about sex or women in general, sexual propositions, implied
or overt threats, and insulting sounds. Non-verbal harassment
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may include leering or ogling, making obscene gestures, and
pornography. Examples of physical harassment include phys-
ical touching, patting, or pinching; attempted or actual kissing;
and coerced sexual intercourse.

Though most definitions acknowledge that women may
harass men and that same-sex harassment sometimes occurs,
the vast majority of harassment cases involve men harassing
women. Policies that make allowances for these broad defi-
nitions, examples, and categories will fit the needs of most
institutions. Finally, while it is recognized that individuals may
see sexual harassment differently, it is most prudent for insti-
tutional ?olicies to adhere to a definition that does not stray
too far fr :n those accepted by the academic and legal com-
munities.

Various campus groups have attempted to define sexual
harassment in tneir policy statements for students. Words
referring to sexual favors, advances, attention, and requests
as "unwelcome," "offensive," "unwanted," "demeaning," and
"degrading" are common and serve as reminders that the per-
ception of the victim is paramount to the intent of the
harasser. Other frequently cited behaviors are language,
graphic material, physical contact of a sexual nature, threat,
or coercion. Physical or verbal abuse of a sexual nature,
including graphic commentaries about an individual's body,
sexually degrading remarks used to describe an individual,
or unwelcome propositions and physical advances of a sexual
nature, also are found in some literature.

Some campus definitions also have been expanded to
include the fact that sexual harassment results whenever
acceptance or rejection of such sexual overtures becomes a
condition of employment or academic standing; serves as a
basis for academic or personnel decisions; interferes with per-
formance or creates an intimidating, hostile, or offensive work-
ing or learning environment; or interferes with career
development.

Courts have cited the following behavior as inappropriate
within the workplace environment:

Using terms such as "girls," "broads," or "skirts" in the
workplace to refer to female employees;
Telling sexual jokes in small groups of menwhere
women workers can overhear;
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-

Reading and commenting on magazines with sexually
explicit articles and photographs; and
Including men in activities that exclude women because
they have nothing in common with men (Adams and
Abarbanel 1992).

Obvious overt examples of sexual harassment may involve
the promise of a promotion for sexual favors or less apparent
situations in which appropriate disciplinary action is not taken
in return for sexual favors.

Sexual Harassment in Higher Education 15

32



WHAT IS THE NATURE AND PREVALENCE OF
SEXUAL HARASSMENT ON CAMPUS?

Anyone on a campusprofessors, advisors, teaching assistants,
staff, administrators, maintenance workers, and students
can be sexually harassed. Harassment is not limited to the
young and the attractive; often it happens to older adults. As
with rape, vulnerability and nlivete sometimes are key factors
in the selection of victims (Hughes and Sandler 1986). As
noted earlier, while both women and men can be harassed,
women comprise the majority of victims. Although harassment
of men by women exists as well as harassment by people of
the same sex, these cases are relatively rare compared with
the incidence of female harassment by males.

It was not until the early 1980s that sexual harassment was
recognized as a problem of significant dimensions in higher
education and incidents of harassment on campuses were
documented by survey and published. Since that time, an
enormous amount of attention has been focused on the issue,
and the potential for institutional and individual liability has
prompted colleges and universities to adopt policies to avert
such problems. Further, increasing numbers of older women
students, as well as a changing political climate in which
women are more vocal and less inclined to tolerate discrim-
ination, have brought pressure on colleges and universities
to attend to issues of harassment. Moral and ethic-al concerns
also have motivated institutions to eliminate sexual harassment.

However, because campuses have defined sexual harass-
ment in different terms and collected information on the
nature and prevalence of complaints employing varying
methodologies, the comparability of statistics reported by
these studies are questionable. In the future, institutions
initiating such studies may wish to utilize the Sexual Expe-
riences Questionnaire (Fitzgerald and Schulman 1985). This

survey instrument, centering on student-professor experi-
ences, has been the most frequent source of the incidence
rates of student sexual harassment reported in the literature
(Paludi and Barickman 1991c).

Following the 1986 Supreme Court decision in Meritor,

educational institutions began to establish detailed policy
statements to define and document the reality and effects of
sexual harassment and to create careful procedures to address
and prevent harassment. Meritorput institutions on notice
that such complaints could no longer be ignored and that pol-
icies specifically prohibiting sexual harassment had to be put

Sexual Harassment in Higher Education 17

33



in place to protect students and employees from unwanted
sexual advances and to discipline staff and students who make
such advances, while also protecting the rights of the alleged
perpetrators (Bay ly 1990). Incidents of harassment among
staff also were addressed by new policies. Once policies and
procedures were in place and records were kept, it became
possible to document the occurrences and to receive a much
better picture of the problem.

The picture is not pretty. A recent issue of The Chronicle
of Higher Education reports that from October to June of
1992, the EEOC received a total of 7,407 complaints of sexual
harassment-524 more than in the previous 12 months (Leath-
erman 1992). The EEOC attributes this surge of complaints
to reaction to the Anita Hill-Clarence Thomas hearings. Of
the complaints filed, 1,834 have been resolved.

Officials have become more responsive and aggressive
about hearing complaints, and their consciousness of the rela-
tions of the genders has become more acute. At large research
and doctorate-granting institutions, more than 60 percent of
the presidents surveyed said that sexual harassment was a
problem, an indication of the level of awareness of the behav-
ior (Boyer 1990).

Sexual Harassment of Students
During the last decade, surveys exploring the reported inci-
dence of sexual harassment of students have been conducted
at numerous institutions of higher learning (Williams, 12m,
and Shively 1992). From 20 to 30 percent of undergraduate
female college students reported experiencing some form
of sexual harassment by at least one of their professors during
their college years (Dzeich and Weiner 1984). Two percent
of all female students, 125,000, experienced direct threats or
bribes for sexual favors, and the incidence rate for women
graduate students and faculty was even higher (Bailey and
Richards 1985; Bond 1988).

Wilson and Kraus reported that 8.9 percent of the female
undergraduates in their study had been touched, pinched,
or patted to the point of personal discomfort (1983). In a
study by Adams, Kotke. and Padgitt, 17 percent of women
reported they had received verbal sexual advances, 13.6 per-
cent had received sexual invitations, 6.4 percent had been
subjected to physical advances, and 2 percent had received
offers of direct sexual bribes (1983).
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Bailey and Richards reported that of 246 women graduate
students in their sample, 12.7 percent indicated that they had
been sexually harassed, 21 percent had not enrolled in a
course to avoid such behavior, 11.3 percent tried to report
the behavior, 2.6 percent dropped a course because of it, and
15.9 percent indicated they had been directly assaulted
(1985). Till claimed that graduate women in typically male-
populated academic disciplines may be at disproportionate
risk of being victimized (1980).

In a University of California at Berkeley study, more than
30 percent of undergraduate women students reported having
received unwanted sexual attention from male faculty during
their college years (Benson and Thompson 1982). Michigan
State University researchers found that 25 percent of that insti-
tution's women students had been sexually harassed within
the previous year (Maihoff and Forest 1983). McCormick et
al. employed telephone interviews of female students en-
rolled at a small college and found that 14.8 percent had been
victims of sexual harassment (1989).

In his study of sexual harassment of college students, Till
identifies five hierarchical classes of sexual harassment: Type
1, gender harassment; Type 2, seductive behavior: Type 3, sex-
ual bribery; Type 4, sexual coercion; and lype 5, sexual impo-
sition or assault (1980). This classification system may serve
as an important model for institutions in examining and
responding to sexual harassment on their campuses.

The results of these institutional studies affirm that sexual
harassment is a problem for significant proportions of female
students. The best means by which a university can remedy
the growing problem and shield itself from potential liability
is to educate all students, staff, and faculty and to develop and
enforce a strong sexual harassment policy (Connolly and Mar-
shall 1989).

Peer Sexual Harassment
Peer harassment describes the sexual harassment of women
by their male colleagueswomen students by male students;
women faculty by male faculty; gay and lesbian students by
other students (Paludi and Barickman 1991b). Sexual harass-
ment among peers has been responsible for some of the most
unfortunate incidents on campuses. When definitions of
harassment include sexist remarks and other forms of gender
harassment, the incidence rate among undergraduate females
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exceeds 75 percent (Adams, Kotke, and Padgitt 1983; Lott,
Reilly, and Howard 1982).

In 1986, Cornell University surveyed its women students
and found that 78 percent of those responding had experi-
enced one or more forms of peer harassment, including sexist
comments and unwelcome attention. Thirty-seven percent
of the undergraduate women reported being subjected to
more serious forms of unwanted sexual attention. While most
of these experiences involved individual men, a substantial
percentage involved groups of men who committed the most
serious forms of harassment in fraternity houses, stadiums,
and at parties. Massachusetts Institute of Technology reported
that 92 percent of its women students were sexually harassed
by peers, and the University of Rhode Island reported 70 per-
cent experienced such behavior (Hughes and Sandler 1986).

In an even more severe manifestation of the problem,
Rhodes has estimated that one in eight women nationally is
raped by a friend or acquaintance sometime during her col-
lege career (1992). Date rape is a problem of alarming pro-
portions-80 percent of which occur on Saturday nights after
alcohol has been used (Rhodes 1992).

In their comprehensive discussion of peer harassment,
Hughes and Sandler further assert, "A picture is emerging of
too many young men on campus engaging in behaviors that
can best be described as emotional and psychological harass-
ment. Such behaviors, which are often invasive and disrespect-
ful, can poison the college experience for women. Although
some of these behaviors may at first glance appear to be indi-
vidual, unrelated acts, they are instead part of a pattern repre-
senting widespread group behavior" (1986, pp. 1-2). The
authors' recommendations for addressing peer harassment
are consistent with the recommendations for dealing with
the broader dimensions of sexual harassment discussed in
this report.

Sexual Harassment of Non-Faculty Employees
Few studies focus on the harassment of non-faculty employees
in the college and university system. However, there is no
reason to assume that the harassment of college staff is any
less than the 50 percent rate reported for employees of var-
ious other public and private institutions (Fitzgerald et al.
1988). Goodwin found in her study of university employees
that 39 percent of the women and 19 percent of the men indi-
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cated they had experienced some form of sexual harassment
(1989). Both the male and the female employees indicated
that male co-workers were most often the perpetrators. Dziech
notes that in the workplace victims avoid private and public
contacts with harassers and frequently are absent from work,
often impairing their job performance, limiting advancement,
and resulting in lower wages or other sanctions (1991).

Fear of Filing a Complaint
One of the most serious issues for institutions to consider
is that of fear on the part of the victim of complaining
formally.

Rowe described eight characteristics that defined the feel-
ings of 95 percent of the people who complained to her office
of harassment:

A fear of retaliation and reprisal;
A fear of the loss of privacy;
A feeling of discomfort because of a lack of conclusive
proof of the alleged event;
A sense of limited skills;
A feeling of lack of loyalty;
A sense that it is absolutely pointless to complain;
A dislike of losing control over the complaint; and
A desire for the harassment to stop (1987).

The remaining 5 percent were more aggressive. They wanted
to see the problem investigated and settled fairly and
promptly through an advocate.

Dziech contends that one of the greatest difficulties that
victims face is their own "avoidance response" (1991).
Females generally have been socialized to avoid confronta-
tion; therefore, most refuse to confront harassers oi protest
or file grievances. Many victims also cope by trying to avoid
the perpetrators. College students cut classes, change majors,
relinquish careers, and drop out of school to avoid harassers.

One proposal to counter the reluctance to report harassing
behavior has been suggested by Sundt (1993). She writes,

. . we need to do a better job of empowering victims of
harassment to tell their stoq. Ironically, policies prohibiting
all sexual relationships reinforce victimization because they
imply that victims can neither protect themselves from being
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exploited nor distinguish between healtly and coercive rela-
tionships Similarly, procedures that require action even
when the victim is unwilling to proceed may make the insti-
tution feel avenged but leave the victim once again pow-
erless and discourage other victims from reporting
(pp. 333-34).

Clearly, colleges and universities -are obligated to create an
environment in which women are encouraged to develop
to their fullest potential and exercise their rights to have their
grievances redressed. Proactive programs to educate and
inform members of the academic community of their rights
and responsibilities in human relationships seem imperative.

Gender Differences in Attitudes Toward
Sexual Harassment
Fuehrer and Schilling suggested that there is a difference of
opinion between men and women about what a common
set of behaviors means (1988). Hacker states that often the
male harasser does not realize that his actions or comments
are offensive, since the female usually does not openly object
(1991). When the man is in a position of power, such as
employer or teacher, the woman may feel coerced or forced
to submit. In addition, many men believe a woman's "no"
is really "yes," and therefore do not accept her refusal
(Hughes and Sandler 1986).

Fitzgerald and Weitzman reported that sexual harassers
often have a reputation for harassment, and most women
report that the person who has harassed them also has
approached other women (1988). Pryor related that the like-
lihood of sexual harassment is related to gender-role stereo-
typing and is negatively related to feminist attitudes and to
that component of empathy pertaining to the ability to take
the viewpoint of trIc other (1987).

In a 1986 unpublished survey commissioned by Time mag-
azine, a majority of both men and women held similar views
relative to what constitutes harassment: repeated sexual
remarks to a co-worker of the opposite sex, pressure invita-
tions for dinner on a regular basis, and frequently placing an
arm around a co-worker's shoulders. But other studies have
not shown this male/female consensus (Clark 1991).

Citing evidence that suggests that female and male college
students are reporting more similar experiences of sexual
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harassment, Dietz-Uhler and Murrell write that their research
"... showed that although men and women differed some-
what in their attitudes toward sexual harassment, there were
no sex differences in their judgment of specific sexual harass-
ment behaviors" (1992, p. 543). The authors further conclude
that (1) males tended to be more tolerant in their global atti-
tudes toward sexual harassment; (2) that the more that indi-
viduals accepted the stereotypical roles of males and females,
the more tolerant they tended to be in terms of the attitudes
toward sexual harassment; and (3) that when men endorse
the stereotypical roles of men and women, they are less likely
to take seriously the issues of sexual harassment.

In view of these inconsistent conclusions, it seems impor-
tant for institutions of higher education to provide opportu-
nities for males and females to engage in a dialogue about
these differences in perception. One of the values in the edu-
cational and communication aspects of sexual harassment
policies is the resulting conversations that might occur. An
open discussion regarding what is acceptable and what is
intolerable must occur to bring expectations and behaviors
more closely in line.

Why Does Sexual Harassment Occur?
Numerous reasons have been suggested for the persistence
of sexual harassment. The most common explanation is
derived from the sociocultural model that states that sexual
harassment reflects the larger society's differential distribution
of power and status between the sexes and that men harass
to maintain their dominance in economic and social relation-
ships (Whitmore 1983). The organizational model posited
by Dziech and Weiner argues that sexual harassment is a by-
product of an organization's climate, hierarchy, and authority
relations including diffused institutional authority, as well as
a lack of accountability and mutual respect for professional
autonomy (1984).

Tangri, Burt, and Johnson looked at sexual harassment from
a cultural standpoint, taking into account the motivation, facil-
itation, tmd power differentials between males and females
(1982). In their review of the available literature, they devel-
oped three models: (1) the natural or biological model, (2)
the organizational model, and (3) the sociocultural model.

The natural model states that harassment stems from nat-
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urally occurring sexual attraction between people. There are
two subtypes of this model; one subtype explains the male's
stronger sex drive with no intent to harass, and the second
subtype postulates that either sex can be attracted to the other
and may pursue that person with positive motives. This model
states that there is no intention to discriminate against v 'men
or to reduce their chances of success in their vocation.

The organizational model shows that sexual harassment
is the result of an organization's vertical hierarchy, authority
structure, and climate. The proportion of men and women
within the organization can help or hinder displays of sexual
harassment, depending on the personalities within a work
unit and the overall social context. Some vocations, such as
those where appearance is important, can overtly foster sexual
harassment. Sexual harassment is negative in this model, since
vocational mobility, visibility, and availability of grievance
procedures and job alternatives can be reduced.

The sociocultural model looks at the males' possession of
greater power and status over women in society. Male dom-
inance is perceived as necessary within the economic and
political climate, and traditional social beliefs reinforce this
dominance. There may or may not be conscious collaboration
among men to keep the status quo in this model. Men a7e
rewarded for domineering and aggressive behavior, while the
self-esteem and worth of women is derived from the judg-
ments of others. Females have been socialized to accent the
subordinate position and to accept male attention as flattery.

In both the organizational model and the sociocultural
model, sexual harassment has a negative connotation. The
organizational model would be most supportive of women
seeking redress from such harassment, while in the socio-
cultural model women would not be expected to file such
complaints.

Gutek and Morasch proposed a theory that appears to com-
bine aspects of the theories of Tangri, Burt, and Johnson
which they called "sex-role spillover" (1982). In this theory,
women are expected to be sex objects or to demonstrate their
sexuality through their appearance and behavior in all aspects
of their lives. In male-dominated professional fields, the tra-
ditional role of women as subordinate to men is facilitated
by the dearth of women in power within the organizztions.
In traditionally female-dominated professions, the professional
role and the gender role are intertwined. Mcn want to react
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to wom.-n at work as they do toward women in their personal
lives, and women accommodate this request. In all of these
respects. conditioned sex roles are "spilled over" and rein-
forced in the occupational setting.

The sexual assault of women and its resulting physical and
psychological damage has spurred the development of unified
models of the bases of sexual aggression. Many clinical
researchers have tried to ascertain the causes of sexual aggres-
sion in order to develop intervention and treatment programs,
define the problems and characteristics of offenders, and
advise the courts on decisions for convicted offenders. The
available data show that mile sexual aggressors are hetero-
geneous and present no single cause of sexually aggressive
behavior (Hall, Hirschman, and Beutler 1991).

The study of such models and their applicability to higher
education holds promise on two fronts. One is a greater even-
tual understanding of the behavior of the perpetrator and the
motivation behind her or his harassment. The second is per-
haps more likely to yield immediate benefit, and it results
from the illumination that can come from the study itself. As
the problem of harassment is acknowledged, researched, and
discussed on campus, the nature of the problem will change.
As was mentioned earlier, the resulting dialogue, it is hoped,
will bring about a greater understanding between people
regarding what is acceptable behavior and what is not.

Sexual Harassment Effects on the Victim
Paludi and Barickman suggest that institutions of higher edu-
cation are not equipped to accommodate sexual harassment
issues; thus, reports of such behaviors are trivialized as "per-
sonal relation issues outside the control of the institution and
unrelated to its own powers and prerogatives" (1991b, p. 150).

Due to this inability to effectively handle sexual harassment
reports and the ensuing investigations, colleges and univer-
sities, in effect, isolate and "hold up for example" (Koss 1990)
victims of sexual harassment. Riger further argues that the
secrecy involved in reporting sexual harassment stigmatizes
the victim's experience (1991). Such stigmatization reinforces
the victim's already perceived position of powerlessness.
Brown also points out the innate control given to institutions
based on a white, male, middle-class perspective that denies
equal access for women to fair treatment and makes sexual
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harassment "annoying" instead of "traumatic" (1991).
Victims' trauma response to sexual harassment has been

likened to the trauma response to rape (Koss 1990; Paludi
and Barickman 1991a; Quina 1990; Sandler 1990). Such
responses include physiological, psychological, and socio-
logical reactions to internal and external stressors related to
the sexual assaultin this case, sexual harassment.

Women who have experienced sexual harassment and then
discussed their experiences report such physiological
responses as headaches, bruxism, muscular tension and
spasms, gastrointestinal disturbances, and generalized fatigue
(Bradway 1992; Crull 1982; Gutek 1981; Koss 1990; Project
on the Status of Women and Education 1978; Paludi and Bar-
ickman 1991a).

Psychological impact also can be seen in victims' reports
of feelings of loss of control, helplessness, and decreased mo-
tivation. Depression and intrusion of thoughts related to the
sexual harassment that affect ability to maintain cognitive
focus and also impair sleep processes are further psycholog-
ical effects of sexual harassment (Bradway 1992; Hotelling
1991; Koss 1990; Project on the Status of Women and Edu-
cation 1978).

Victims of sexual harassment also may experience econ-
omic crises (Hamilton et al. 1987) as a result of being denied
a position or promotion (Howard 1991), leaving a position
for fear of further redress or being fired (Koss 1990),
and/or loss of references from the institution or department
where the harassment occurred (Hamilton et al. 1987). The
economic impact deepens when victims already experiencing
loss of wages or loss of promotion then must secure legal
counsel (Riger 1991) and psychological assistance (Koss 1990;
Rabinowitz 1990; Sandler 1990) to cope with the institution's
grievance system.

Such psychological and sociological trauma clearly inter-
feres with one's functioning in an educational setting, whether
as a student, faculty member, or in a staff or support capacity.
Colleges and universities have an obligation to provide sup-
port and backing for students and employees both during
the harassment procedures and following their resolution,
in the same way that colleges and universities are required
by law to provide support and backing in cases of assault
or rape.
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Rehabilitation for the Victim
The victim's opportunities for redress against the offender
and opportunities for rehabilitation within the institution
depend in large part on the specific institution's policies ...nd
procedures. D'Ercole (1988) and Brown (1991) suggest that
the first change institutions must make in providing fair
opportun;cy for redress for victims is to acknowledge a fem-
inist viewpoint and sensitize the community to the predom-
inantly male-oriented political and social structures underlying
sexual harassment. The Alliance Against Sexual Coercion
(1980) and others (Howard 1991; Paludi and Barickman
1991b) add that victims need to be assured of a confidential,
impartial, and viable grievance procedure not only as an
opportunity for redress but also as part of the victims' healing
process.

Assistance in emotional and physical healing for victims
of sexual harassment is imperative. Fitzgerald et al. point out
that ". .. sexual harassment constitutes one of the most dam-
aging barriers to women's career success and satisfaction"
(1988, p. 163). Rabinowitz adds to that cognitive, behavioral,
emotional, and physical damage (1990). Koss further says that
injury from sexual harassment is long-term due to the unpre-
dictable and long-lasting nature of the trauma and damage
(1990).

Paludi and Barickman suggest that part of the rehabilitation
program for victims should be an institutional effort to estab-
lish a confidential and equitable protocol for management
of sexual harassment complaints (1991b). Riger provides
more in-depth guidelines for such protocols, pointing out
that colleges and universities often mistakenly assume that
a woman filing a complaint has equal power to the male who
is the accused (1991). Riger calls for institution-appointed
and trained advocates to assist women in the rehabilitation
and legal/grievance procedures following sexual a&sault.

Further suggestions for assisting sexual harassment victims
in the healing process include that the institution should: (1)
provide trained counselors to work with victims (D'Ercole
1988; Sandler 1990; Shullman 1989; Lundberg-Love 1989);
(2) offer workshops or group counseling for victims in areas
of self-efficacy, assertiveness, stress management, and problem
solving for victims (Rabinowitz 1990); and (3) develop work-
shops to educate people who work with the victims and offenders
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about sexual harassment and its effects (Howard 1991; Paludi
and Barickman 1991b). Sandler (1990) and the Project for
the Status on Women and Education (1978) further suggest
that institutions establish a 24-hour crisis hotline for victims
of sexual harassment to call for information and support.

Rabinowitz (1990) and Koss (1990) say that the most
important assistance for sexual harassment victims is valida-
tion of the victims' feelings and experiences. Such validation
can come in individual counseling, group work, grievance
processes, and from any individuals who can provide support
to the victim. Specialists using cognitive readjustment tech-
niques can provide rehabilitation assistance for victims (Janoff-
Bulman and Frieze 1983; Taylor 1983) by helping the victim
express anger and search for meaning of the experience (Koss
1990); work through denial, avoidance, and deceit coping
methods (Rabinowitz 1990); resolve issues of confusion/self-
blame, fear/anxiety, depression/anger, and disillusionment
(Salisbury et al. 1986); and overcome what may be height-
ened symptoms in cases where the victim does not file a com-
plaint of the harassment (Livingston 1982).

As Koss (1990) and Sandler (1990) have noted, colleges
and universities must formulate policies and procedures to
handle sexual assault grievances; however, in such systematic
reasoning, most do not address programs to assist the victim
with traumatization. While Koss (1990) and others (D'Ercole
1988; Brown 1991) call for counseling for victims of sexual
harassment within the college or university, they offer only
suggestions for programs, not outlines for conducting such
rehabilitation.

Calhoun and Atkeson are among the many psychosocial
practitioners who address sexual assault rehabilitation through
crisis intervention counseling (1991). As Koss (1990), Paludi
and Barickman (1991a), Quina (1990), and Sandler (1990)
have pointed out, sexual harassment is a form of sexual assault
and may result in cognitive and behavioral trauma responses
similar to those of rape. While crisis intervention has not been
evaluated empirically for its effect on post-assault readjust-
ment, many practitioners and theorists (e.g., Burgess and
Holmstrom 1979; Kilpatrick and Veronen 1983; Kilpatrick,
Veronen, and Resick 1982) support its use. As with sexual
assault, crisis intervention thegpy is a model that could be
instituted at colleges and universities to work with sexual
harassment victims.
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Crisis intervention rehabilitation can start with the estab-
lishment of a 24-hour crisis hotline (Project on the Status of
Women and Education 1978; Sandler 1990). Such a hotline
would be staffed by professionals or paraprofessionals and
could offer emotional stabilization and information dissem-
ination.

On a larger scale, colleges and universities should provide
counselors who are trained to address the following issues
with sexual harassment victims:

Encourage victims to express emotions and validate those
feelings;
Provide factual information regarding the options for
redress and rehabilitation;
Assist victims in identifying future needs for coping
skills;
Assist victims in adjusting role responsibilities to reduce
stress;
Assist victims in identifying a network for social support
and help decide how to mobilize that network; and
Help victims make a follow-up plan so that assistance is
available whenever it is needed (Calhoun and Atkeson
1991).

Koss adds to the crisis intervention model that victims of sex-
ual harassment specifically need to address feelings of anger,
injustice, and hopelessness (1990). She further suggests that
counselors working with sexual harassment victims help them
search for meaning in the harassment situation, for it is
through cognitive understanding that behavioral rehabilitation
can begin.

At the minimum, higher education institutions should offer
crisis intervention assistance for victims. Beyond such inter-
vention, colleges and universities should consider integrating
services available through counseling on campus and wom-
en's resource centers (either on campus or in the community)
for long-term rehabilitation assistance (Sandler 1990). The
Campus Sexual Assault Victims' Bill of Rights addressed earlier
offers legal impetus for victims' rehabilitation by requiring
the provision of counseling and psychiatric assistance.
Coupled with institutions' concern for the well-being and con-
tinued development of all students and employees, it puts
the welfare and restitution of the victim in a central place.
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Consensual Amorous Relationships
One of the most perplexing issues facing college and uni-
versity policy makers is the dilemma of consensual sexual
relations between faculty and students or supervisors and sub-
ordinates. On the one hand, there is the issue of trust and
respect of faculty members and university supervisors in posi-
tions of responsibility over students and other members of
the university community. As suggested by Zalk, Dederich,
and Paludi, "The bottom line is power. The faculty member
has it and the student does not" (1991, p. 101). The assertion
is that within the context of such a power imbalance that an
amorous relationship, even with the consent of both parties,
is damaging to the educational process and should be
prohibited.

A second view holds that individual rights to privacy, free-
dom of association, and the civil right to engage in intimate
relationships without governmental interference militate
against institutional policies that seek to prohibit consensual
amorous relationships between students and faculty. Keller
provides a thorough discussion of the constitutional and case
laws that impact on the issue (1988). She asserts, "Outside
the instructional context, the presumption that an intimate
faculty-student relationship results from coercion cannot be
justified" (p. 40). She continues,

A bright-line test can thus be ft:rmulated for public univer-
sities defining the area of permissible state intrusion into
constitutionally protected private relationships: the university
may proscribe the formation of intimate faculty-student
relationships within the instructional context, namely, when
the faculty member academically supervises the student.
Intimate consensual relationships falling outside the instruc-
tional context are constitutionally protected from universio,
interference (p. 41).

In response to this issue, a number of colleges and univer-
sities have implemented policies that either criticize or pro-
hibit consensual relationships between faculty and students
(National Association for Women in Education 1992). The
University of Iowa, in establishing the context for its policy
dealing with consensual relations, declares that amorous rela-
tionships between faculty members and students are wrong
when the faculty member has professional responsibility for
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the student (1991). In such caseseven with voluntary con-
sent by the studentsuch a relationship is suspect, given the
fundamentally asymmetric nature of the relationship. The uni-
versity's policy proceeds to prohibit amorous relations
between a faculty member and a student enrolled in the pro-
fessor's course or under his or her academic supervision. Rela-
tionships outside the instructional context, while not directly
prohibited, are strongly discouraged, and the faculty member
in such situations is held accountable to explicit ethical
obligations.

Vermont State College defines unethical conduct by a fac-
ulty member as encompassing amorous and sexual relation-
ships between a student and faculty member and asserts such
relations to be entirely inappropriate (1991). The college's
policy suggests that initially consensual relationships may not
protect the institution from subsequent charges of sexual
harassment if the relationship turns sour.

The board of trustees of Antioch College has adopted a pol-
icy for its Yellow Springs, Ohio, campus that declares that sex-
ual relations between faculty and students are unacceptable
and constitute professional misconduct (Mulhauser 1992).
In contrast to this position, Antioch campuses in California,
Washington, and New Hampshire (where the average student
age is in the forties) hesitated to adopt the policy. Instead,
students and faculty asserted that, in an atmosphere in which
trusted adults are encouraged to behave reasonably, written
policies were not necessary. They suggested that consensual
sexual relations should not be regarded differently from other
consensual relationships in which a power imbalance exists
such as in business or psychotherapeutic relationships.

The University of Virginia recently drew national attention
when considering a con..roversial plan initiated by a University
Advisory Committee on Women's Issues that would ban sex-
ual relationships between professors and undergrad iates
(Mooney 1993). In addition, the proposal would forbid pro-
fessors to make overtures to or have sexual relationships with
graduate students who are in the courses of, under the super-
vision of, or enrolled in programs in the same department
as the professor.

George Rutherglen, a law professor at the university, argues
that the proposal s general prohibition against any relation-
ships between faculty and undergraduates would not violate
privacy rights ot faculty members and students (personal corn-

'The bottom
line is power.
The faculty
nwmber has
it and the
student does
not "
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munication 1993). He believes that such a prohibition could
be justified for at least three reasons:

First, affairs between faculty and students threaten the integ-
rity of the university as an educational institution. Such rela-
tionships interfere with the disinterested pursuit of knowl-
edge, compromise the impartiality of the faculty member in
teaching and evaluating other students, and often cause emo-
tional problems for the students who are parties to the rela-
tionship. Affairs with students also are likely to violate a faculty
member's professional duty, recognized by the American
Association of University Professors (AAUP) Statement of Pro-
fessional Ethics, to avoid "any exploitation of students for his
private advantage." Although some cases may not pose these
problems, a university may address general problems with
general rules.

Second, affairs between faculty and students expose the
university to liability for sexual harassment under Title IX of
the Education Amendments of 1972, which prohibits sex-
based discrimination by recipients of federal funds. Sexual
harassment may arise from a consensual sexual relationship
at any point when sexual advances become unwelcome.

As the Supreme Court has made clear in Meritor, consent
is no defense to a claim of sexual harassment. Whether affairs
between faculty and students result in sexual harassment inev-
itably depends on the facts of each case, which are likely to
be disputed if the affair ends acrimoniously. For this reason,
a recipient of federal funds, such as the University of Virginia,
might well take precautions to avoid liability by prohibiting
all sexual relations between faculty and students. Even apart
from exposure to liability, of course, the university also can
take steps to minimize the risk of sexual harassment.

Third, the university may act to prevent the public outcry
that inevitably would follow upon any publicized incident
of sexual harassment or sexual relations between faculty and
students. A public university must be especially concerned
about its public image, which would likely suffer from any
impression that it condoned sexual relations between faculty
and students.

The 1984 AAUP policy statement dealing with sexual harass-
ment reiterates the ethical responsibilities of faculty not to
exploit students for any personal advantage, cites sexual
harassment as unprofessional conduct, and strongly suggests
that institutions should not condone abuses by faculty
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members of the academic freedom of others with respect to
sexual harassment (1990a, pp. 113-14). In a recent revision
of the 1984 report, the AAUP suggests language for institu-
tional policies dealing with sexual harassment (1990b). A foot-
note to this AAUP proposal admonishes, "Faculty members
and staff are cautioned against entering romantic or sexual
relationships with their students; so, too, is a supervisor cau-
tioned against entering such relationships with an employee.
Faculty and staff should be cautious in assuming professional
responsibilities for those with whom they have an existing
romantic relationship" (AAUP 1990b, p. 42).

In a similar theme, the National Education Association
(NEA) has declared sexual relations between a faculty mem-
ber and a currently supervised student to be unprofessional.
The association incorporated a resolution into NEA policy in
1989, which states:

The National Education Association recognizes that in insti-
tutions of higher education, adult students and educators
may establish personal relationships. However, such rela-
tionships should be voluntaly and not be used to coerce or
influence others for personal advantage. Thus, the Associ-
ation believes that sexual relationships between a faculty
member and a student currently enrolled in the faculty
member's course, or under the supervision or direction of
the faculo, member, are unprofessional The Association
urge.s its affiliates in institutions of higher education to
establish strong policies declaring such relationships unpro-
fessional (Resolution 1-20 1989, NEA 1992).

Wagner (1990) and 2aludi (1990) report concerns on several
campuses about whether there exists "consensual" sex
between faculty and students or between those of unequal
status. The issue of power threatens any sexual relationship
when one has it and the other does not. Further, this type of
relationship may be viewed by other students or employees
as engendering preferential treatment or as fostering preju-
dicial evaluation, giving an unfair advantage to one student
or employee over another (Mulhauser 1992).

Issues of trust, authority, privacy, and power make the area
of consensual relationships complex and difficult. Most pol-
icies advise against such relationships where one party has
responsibility for personnel or academic decisions regarding
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the other party. A major component of the problem is the
sometimes transitory nature of human relationships and the
potential for amorous liaisons to turn sour, resulting in sub-
sequent charges of sexual harassment. Few institutions, how-
ever, relish the idea of monitoring such relationships, and
an appeal to professionalism and ethical conduct on the part
of faculty and staff along with educational programs for stu-
dents may be the most effective preventive tools.
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EFFECTWE POLICY AND PRACTICE FOR
THE ELIMINATION OF SEXUAL HARASSMENT

Perhaps the greatest mistake an institution of higher learning
can make is not having in place, prior to receiving a sexual
harassment complaint, well-developed policies and proce-
dures for handling the situation. The American Council on
Education (ACE) statement stresses the importance of devel-
oping a campus program on sexual harassment:

The educational mission of a college or universioi is to foster
an open learning and working environment. The ethical
obligation to provide an environment that is free from sex-
ual harassment and from fear that it may occur is implicit.
The entire collegiate community suffers when sexual harass-
ment is allowed to peivade the academic atmosphere
through neglect, the lack of a policy prohibiting it, or the lack
of educational programs designed to clarify appropriate
professional behavior on campus and to promote under-
standing of what constitutes sexual harassment. Each insti-
tution has the obligation, for moral as well as legal reasons,
to develop policies, procedures, and programs that protect
students and employees from sexual harassment and to
establish an environment in which such unacceptable
behavior will not be tolerated (1986, 1993, p. 2).

As was shown in the Meritor case, the existence of a broad
anti-discrimination policy probably will not be adequate, and
institutions are better served by specifically addressing sexual
harassment. Taking preventive steps can help shield an insti-
tution from potential legal liability as well as address legit-
imate constituent concerns. Further, such an approach utilizes
the educational processits raison d'etreto accomplish
its goals.

Wagner asserts that "to be credible, policies must have three
goalspreventing harassment, remedying situations which
occur, and dealing with perpetrators. . . . Institutional defi-
nitions of sexual harassment and approaches for dealing with
it that are informed by the experiences of women and sen-
sitive to the complexities of the issue will be most effective"
(1990). Following this admonition not only protects the insti-
tution from claims of sexism in the actual process of policy
formulation but uses the process to promote understanding
among the policy makers.

While each institution should design a unique policy based
on local and situational needs, ACE and others have suggested
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five elements that constitute good policy and practices to pre-
vent or handle sexual harassment on campus:

1. A definition of sexual harassment.
2. A strong policy statement indicating intolerance of sexual

harassment.
3. Effective communication with those involved or with those

subject to the provisions.
4. Education of everyone.
5. An accessible grievance procedure (Dozier 1990; Wagner

1990).

Because this seems to be the most often used list of require-
ments for a sexual harassment policy, each element is defined
separately below and in more detail.

A Basic Definition of Sexual Harassment
As indicated earlier, arriving at a definition of sexual harass-
ment is not an easy task. Guidelines suggested by ACE, AAUP,
EEOC, and other organizations may be used to ensure that
all possibilities have been included that are appropriate for
a given institution. Care should be taken to avoid a reduc-
tionistic definition that may preclude recognition of more elu-
sive or cumulative forms of harassment.

The Yale University School of Medicine uses the following
definition in its sexual harassment policy:

Sexual harassment is antithetical to academic values and
to a work environment free from the fact or appearance
of coercion, and it is a violation of University policy. Sexual
harassment consists of nonconsensual sexual advances,
requests for sexual favors, or other verbal or physical con-
duct of a sexual nature on or off campus, when: (1) sub-
mission to such conduct is made either explicitly or implicit6)
a condition of an individual's employment or academic
standing; or (2) submission to or rejection of such conduct
is used as the basis for employment decisions or for aca-
demic evaluation, grades, or advancement; or (3) such con-
duct has the pwpose or effect of unreasonably interfering
with an individual's work environment. Sexual harassment
may be found in a single episode, as well as in persistent
behavior (1986).
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The Georgia Institute of Technology definition contrasts
sexual harassment with voluntary sexual relations as follows
in its materials:

Sexual harassment differs from voluntary sexual relations
in that sexual harassment involves unwanted sexual atten-
tion, threat, or coercion.

Sexual harassment is defined as unwelcome sexual
advances, requests for sexual favors or physical contact
of a sexual nature. Such behavior constitutes sexual harass-
ment when:

Acceptance or rejection becomes a condition of your
employment or academic standing.

Acceptance or rejection serves as a basis for academic
or personnel decisions which concern you.

Such conduct interferes with your performance or creates
an intimidating hostile or offensive working or learning
environment (1988).

The University of South Carolina defines sexual harassment
in this way:

It is illegal!
Sexual harassment is a form of sex discrimination which
is prohibited under Federal and State laws:

Title VII of the Civil Rights Act of 1964
Title IX of the Education Amendments of 1972
The South Carolina Human Affairs Law

It comes in many forms . . .

Sexual harassment can be directed at a person of the
sanze or opposite sex.

Behaviors that are considered as sexual harassment
include:

unwelcome sexual advances,
requests for sexual favors,
language, graphic material, or physical conduct com-

monly understood to be of a sexual nature,
demeaning sexist remarks,
other verbal or physical conduct of a sexual nature

(1990).

Each of these definitions is congruent with the definition of
sexual harassment presented earlier in this report. They
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acknowledge the role of the victim's perception of the harass-
ing behavior, they include both quid pro quo harassment and
hostile environment harassment, and they define sexual
harassment sufficiently broadly to avoid narrow technical
interpretations. They also meet Mulhauser's criteria for spec-
ificity and clarity (1992), and the language is free of bias.

A Strong Policy Statement Necessary
After defining sexual harassment, the institution is obligated
to make a strong statement that sexual harassment will not
be tolerated. Some statements are short and concise, such
as that of Tennessee's Union University:

Union [University] is committed to providing its faculty
staff, and students with an environment free from explicit
and implicit coercive sexual behavior used to contro4 influ-
ence, or affect the well-being of any member of the College
community Sexual harassment of any person is inappro-
priate and unacceptable, and ts grounds for disciplinary
action, including termination of employment. Faculo) are
asked to be especially sensitive to allegations of sexual
harassment resulting from private, one-on-one associations
with students both on-campus and off-campus (1992).

Other statements are broader in nature, such as that of St.
Cloud State University in Minnesota:

The Minnesota State University System is committed to
ensuring an educational and employment environment
free of sexual harassment, sexual violence/assault, harass-
ment based on gender, sexual orientation/affectional pref-
erence, racial and disability intolerance. Such behaviors
have no place in the University or work environment where
students, faculty, and staff are expected to learn and
develop to their full potential Harassing and violent behav-
iors which impede that potential are unacceptable within
this System (1992).

Or that of Carleton College, also in Minnesota:

When sexual harassment occurs at Carleton College, the
standards of the community are violated. Sexual harass-
ment of any student, faculo; member, or employee by any
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other student, faculty member, or employee is prohibited
and will not be tolerated.

Retaliation against a person who reports, complains
about, or participates in the investigation of sexual harass-
ment is also intolerable and prohibited.

Students, faculty, and staff are reminded that apparently
consensual sexual relationships, particularly those between
individuals of unequal status may be or may quickly
become violative of this policy. The College particularly
abhors the abuse potentially inherent in sexual relationships
between faculty members and their students (1990).

These statements are all unequivocal in declaring sexual
harassment unacceptable. (11-iile they include all members
of the college community, they highlight the relationships
of faculty and students. The Carleton statement specifically
prohibits retaliation and protects those involved in the com-
plaint and investigation. This statement also addresses the
issue of consensual sexual relationships, a topic that is espe-
cially important from the standpoint of educating students.

The University of Iowa, Harvard University, Hampshire Col-
lege, University of Minnesota, and the University of Pennsyl-
vania al, have developed policy statements about consensual
relationships (Association of American Colleges). The Union
University caution regarding one-on-one relationships
between faculty and students, while aimed specifically at fac-
ulty in this instance, serves to alert students to the potential
danger involved as well.

Effective Communication
A method of informing faculty, staff, and students of policies
is necessary if compliance is to be achieved. Faculty, staff, and
student handbooks should contain the policy and procedures
concerning sexual harassment. It may be necessary to call
attention to these statements and to reiterate the information
from time to time since this type of policy is one that, it is
hoped, will not be used often. The person who has been
harassed or the person to whom harassment has been con-
fided may not remember that such a policy exists or where
it may be found. For this reason, the policy should be printed
in a number of placesall of which are accessible to anyone
concernedthus decreasing the chances that an incident may
be blown out of proportion before the accused has had the
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opportunity to respond. It is important that each new student
and each new employee be advised of the policy. Posters,
memos, fliers, and radio announcements are all available com-
munication devices.

One of the most important means of communicating the
policy is through a strong education program. Indeed, the
two elements are complementary, and it may be argued that
communication has not taken place unless there is the under-
standing and shared meaning that comes through education.

An Accessible Grievance Procedure
Rowe warns that "an institution that designs its harassment
procedures for itself rather than its complainants will not do
as well as an institution that decides to improve its produc-
tivity by designing its services to fit its particular kind of con-
sumer" (1987). ACE, in its recently revised guidelines, states,
"A grievance procedure should be developed that encourages
the reporting of incidents of sexual harassment, that allows
first for informal resolution and then, if the process fails, for
formal resolution. The procedure should establish several
alternate individuals with whom the claim may be raised in
order to enable the employee to circumvent the accused
harasser and to encourage victims to come forward"
(1993, p. 2).

In designing a grievance procedure for handling harassment
charges, it may help institutions to look at the grievance
proceduresgrade challenges, other charges against faculty,
discrimination cases, and even promotion disagreements, for
examplethat are already in place for handling other types
of situations. Although some of the current procedures might
be the same as those needed for dealing with sexual harass-
ment, it may be preferable that a completely separate pro-
cedure should be devised because of the sensitive and con-
fidential nature of complaints. Even when separate procedures
are instituted, however, it is helpful if there is some degree
of congruence and parallel structure in the administrative
protocols.

Wagner counsels that " [g] rievance mechanisms must be
designed to encourage individuals to come forward, must
protect complainants against retaliation, and should be flex-
ible enough to allow both informal and formal resolutions"
(1990). Time limits for reporting may be specified but should
not be unnecessarily short, since it may take some time for
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a victim to find the courage to make a complaint. Provisions
should be made for a student to file a complaint at the end
of a semester or even after graduation. The procedure should
specify a number of people who could be contacted with the
complaint. These people should be accessible, open, and
trained to handle the sensitive character of the problem.

Informal channels may include simply talking to a coun-
selor or committee member, since most individuals would
prefer to resolve the situations through in-house channels.
They usually just want the harassment to stop, and accom-
plishing that as quickly and as confidentially as possible is
the prime motive of most complainants (Dzeich and Weiner
1984).

Sandler has developed an outline for a three-part letter to
be sent to the harasser by the individual being harassed
(1983). Part I tells the facts about the situation, without eval-
uation. It states times, dates, and places of the incident(s) in
as much detail as possible. Part II describes how the writer
feels about the incident(s) described in the first part, such
as, "I am embarrassed to come to your class now." Part III
states what the writer wants to happen next, such as, "I do
not want you ever to touch me again." The writer should keep
a copy of the letter and either deliver it personally in the pres-
ence of a witness or send it by registered mail. Sandler says
that often this is all that is needed to stop the behavior. If the
accused had offended the complainant in ignorance, this
would give her or him the opportunity to apologize and to
rectify the behavior.

Helly reports that Hunter College of the City University of
New York has effectively employed a Sexual Harassment Panel
to informally adjudicate complaints of sexual harassment
(1987). The panel, with membership representative of the
campus community, seeks to achieve resolution of complaints
through informal discussion that leads to correcting or rem-
edying the injury and the prevention of further harassment.

Weddle advocates that institutions adopt the procedure of
structured negotiation in lieu of formal adjudication (1992).
She defines structured negotiation as ". . . a process of facil-
itated educational dialogue between directly aggrieved and
accused students where the goal of the process is to reach
mutually acceptable outcomes as to undertakings and actions
on the part of one or both parties in lieu of formal adjudi-
cation of guilt" (p. 291). Utilization of this resolution alter-
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native is asserted to have several advantages in sexual mis-
conduct cases including full student empowerment, timely
resolution, privacy and confidentiality, and a developmental
or educational nature.

Other informal ways of dealing with a charge include
informing the supervisor of the problem without specifying
those involved and asking that a letter be sent to all depart-
ment members reminding them of the policy. Reiterating the
policy in a faculty meeting or showing a video or conducting
a workshop dealing with harassment sometimes helps. What-
ever informal resolution procedure an institution may utilize,
it is important that documentation of the complaint resolution
be maintained. This institutional sign-off is essential in the
event the harassing behavior reappears.

If the problem is not solved in informal ways, a procedure
should be designated to provide for formal charges to be
made, still keeping the matter as confidential as possible. Care
should be taken to ensure that the accused has the oppor-
tunity to respond to the charge before serious, sometimes
permanent, damage to her or his reputation is done. The pro-
cedure should provide for a prompt investigation and a hear-
ing before a panel or committee of faculty, staff, and students.
It should be made clear that retaliation against the claimant,
witnesses, and investigators will not be tolerated (Wagner 1990).

Concern for the rights of the claimant and of the accused
should be shown in the impartiality of the proceedings. When
a decision has been reached and disposition has been made,
all parties should be advised of the action and penalties
imposed, if any. Howard suggests that the goal of the proceed-
ings should be "to take corrective action, . . . prevent recur-
rence, .. . and maintain the integrity of the academic com-
munity and environment" (cited in Wagner 1990). Employee
assistance programs, women's centers, and student services
can provide professional counseling for either or both parties.

The claimant still may not be satisfied with the decision,
in which case he or she might file a civil lawsuit or criminal
charges if appropriate or seek the intervention of an advocacy
group, such as the EEOC, affirmative action groups, the NEA.,
or the AAUP. Mulhauser emphasizes that the policy should
make clear that the justice system is an option, as is the use
of the institution's procedures, and that both avenues, or nei-
ther, may be pursued (1992).
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Education
As indicated earlier, communication of the policy goes hand
in hand with education. A plan for making the entire college
community aware of sexual harassment, its !mplications, and
procedures for its handling is mandatory to achieve effective
direction and the elimination of the problem. Policy infor-
mation in various campus publications is necessary, but nor-
mally these, especially the student handbooks, do not include
all details that other forms of educational material might con-
tain. A notable exception is Memphis State University, which
prints its entire sexual harassment policy in the schedule of
classes each semester along with its other policies such as
its position on drug and alcohol use by students (1992).

A number of institutions have produced brochures that state
the policy of the schools, the procedures for redress, and a
list of those on campus who may be contacted to make a com-
phint. These materials are provided to all new students and
are made available in various campus places. It should be
emphasized that educational programs for students need to
be offered on a frequent and ongoing basis given the high
turnover rates of students, especially on two-year and com-
muting campuses, when compared with faculty and staff
groups. Informal procedures to address the problem are
spelled outsaying no or writing a letter to the harasser. The
University of Iowa's policy statement clearly defines the task
of education:

The Office of Affirmative Action is charged with distributing
copies of this policy to all current members of the University
community and to all those who join the community in the
future. An annual letter from the Office of Affirmative
Action will be sent to all faculty and staff to remind them
of the contents of the University's Human Rights Polky,
including the provisions added to it by this Polky. A copy
of the Human Rights Policy will be included in student ori-
entation materials, including those distributed to students
in professional schools. In addition, copies of that Policy will
be made continually available at appropriate campus cen-
ters and offices (1991).

Merely addressing and discussing the subject of sexual harass-
ment may cause some individuals to be more conscious of
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their behavior and discourage harassment. Paludi recom-
mends discussion of sexual harassment in undergraduate and
graduate courses, especially those dealing with human sex-
uality (1990). Procedures such as showing videos in classes
or in commons areas of the campus and holding discussion
groups for residence hall advisors or in student orientation
programs also may be used. Some academic departments have
produced their own anti-discrimination statements and dis-
tributed them to students; however, caution should be exer-
cised to assure that departmental policy is in conformity with
the overall institutional statement. Antioch University in Yel-
low Springs, Ohio, requires documentation of attendance in
a sexual harassment education program before graduation
(Mulhauser 1992). Stimson encourages training or discussion
sessions that include helping women to understand that they
can just refuse, and giving men and women alike lessons on
gender and power (1989).

One of the most progressive programs of education is car-
ried out by the City University of New York's Sexual Harass-
ment Panel of Hunter College. This panel has been in oper-
ation since 1982, and its members have received special
training for their positions. This group produces a number
of resources for educating and preventing sexual harassment,
one of which is a booldet titled The Student in the Back Row:
Avoiding Sexual Harassment in the Classroom (Paludi 1990b).
It is especially helpful for the professor who wants to become
more sensitive to inadvertent sexual discrimination. The text
begins:

The student in the back row may feel sexually harassed even
though the professor has never made any advance or even
a direct personal remark. The student may feel humiliated,
embarrassed, or angry.

IF the professor regularly tells jokes that present women as
sex objects;
OR habitually uses "he" or "his" to refer to students (even
though 75 percent of Hunter's students are women);
OR &tens intently when a male student talks and responds
to his remarks, but only smiles politely when a female stu-
dent talks;
OR makes derogatog remarks about gays and lesbians
(p. 281).
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Providing such booklets for discussion in administrative and
faculty meetings or simply distributing such materials to fac-
ulty and staff will increase awareness and may raise the sen-
sitivity of faculty members.

Confidentiality
Investigating harassment claims is often a difficult task for
educational institutions. The parties involved usually are
members of the academic community. The college or uni-
versity has an obligation to each person involved (Clark
1991), especially in the area of confidentiality. Before adopt-
ing a final policy and procedure to implement that policy,
an institution would do well to consider the following in
order to protect the privacy of all individuals to the MaXirilllm
extent possible under the law.

As a general rule, information in the file of private insti-
tutions is not subject to public scrutiny. In contrast, state col-
lege and university officials may face questions about com-
plaints of harassment and may be forced to reveal a significant
amount of informationperhaps even the entire investiga-
tional file. The following guidelines may assist in maintaining
confidentiality.

First, if the complaint involves actual or even potential crim-
inal charges, information may be protected during the inves-
tigational stage. Second, medical records, including those of
psychologists, generally are confidential. Third, records involv-
ing students normally are protected from disclosure under
the Family Educational Rights and Privacy Act of 1974, com-
monly referred to as the Buckley Amendment (1974); how-
ever, at least one state court has determined that student
records dealing with disciplinary matters are not protected
from public scrutiny by that act (Red and Black Publishing
Co. Inc. et al v. The Board of Regents et al 1993). Finally, a
lawyer's files are almost always unavailable to the public or
press, perhaps making it desirable to conduct investigations
under the auspices of legal counsel. Even with these possible
protections, a complainant should be made aware that, more
than likely, her or his name and the nature of the complaint
probably cannot be kept completely confidential.

Though confidentiality is important, it is suggested that
some type of written records be maintained to identify repeat
offenders. The College of Arts and Sciences at Cornell Uni-
versity in New York has adopted a procedure for identifying
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professors who repeatedly harass students. Students with com-
plaints speak with one of two tenured facultyone male and
one femalewho are sexual harassment counselors,
appointed by the dean. After the counselor determines
whether the complaint has merit (even if formal charges are
not filed), a record of the complaint is kept in a "locked box"
to which only the two counselors have access. This provides
the institution with a memory while preserving confidentiality
(National Association for Women In Education 1992).

Additional Considerations
'While the elements discussed previously will provide an insti-
tution with a good sexual harassment policy, several other
concerns surface in the literature that may produce an even
better policy. Several sources recommend suiveys of faculty,
staff, and students on a periodic basis to assess the frequency
and magnitude of the sexual harassment problem on indi-
vidual campuses and to document the effectiveness of current
educational programs (Wagner 1990; American Council on
Education 1986; Association of American Colleges 1980). Such
surveys serve to keep the issue of sexual harassment in the
minds of the faculty and students and remind would-be per-
petrators that the institution is alert to the problem.

ACE provides a list of 17 guidelines that may assist in
improving existing sexual harassment policies or in designing
new ones (1993). The association recommends that "addi-
tional training should be provided for supervisory personnel,
especially deans, department heads, and administrative and
student affairs staff; through workshops and seminars. Student
and collegiate governance structures may be appropriate out-
lets for ongoing training and discussion" (p. 3). Hindus sug-
gests that students and staff may find themselves more com-
fortable with peer counselors and peer support groups than
a faculty or administrative representative (1990).

A good policy on sexual harassment also should take into
account where policies that have been challenged in a court
of law have faltered. Adams and Abarbanel suggest six such
potential soft spots in sexual assault policies:

Negligence due to "serious deficiencies in training, man-
power, equipment, and morale" of a college security

force;
Inadequate prevention, if assault was "foreseeable";
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Misrepresentation to students and parents "that the cam-
pus was reasonably safe and that no unusual steps needed
to be taken to ensure safety from violent assaults";
Substandard facilities and ,:are compared with standards
required by states in landlord-tenant relationships or
motel safety;
Inadequate campus lighting; and
Disciplining a student, faculty, or staff member for an
alleged offense without providing for adequate due pro-
cess (cited in Mulhauser 1992, p. 7).

While these deficiencies pertain more specifically to sexual
assault than to sexual harassment, the implicit signal to cam-
puses is to acknowledge the problem, take whatever precau-
tions necessary to ensure the protection of the members of
the university community, and have well-trained personnel
in place to handle offenses if they occur.

A final consideration for campus groups developing sexual
harassment policies and procedures has to do with the res-
toration of the reputation of an acquitted alleged perpetrator.
In cases where accusations are brought against an individual,
especially when the accusations have been made public,
efforts should be made to correct the misperceptions and
misinformation.

The Effectiveness of Sexual Harassment Policies
Although institutions of higher education have broadly
adopted and operationalized campus-based policies for
reporting and reducing the frequency of sexual harassment,
few colleges and universities have systematically examined
the effectiveness of sur-h policies and the resultant practice
(Robertson, Dyer, and Campbell i988). Are these policies
working? Or, as observed by Leatherman, "The common
thread running th;ough the policies is their failure to do the
job" (1991, p. 1).

Williams, Iam, and Shively write of a University of Massa-
chusetts at Amherst study that examines the impact of that
institution's sexual harassment policy on reported prevalence
of sexual harassment of undergraduate students (1992). The
research also examines female undergraduates' awareness
of the policy.

Following the implementation of the policy during the fall
of 1982, surveys were conducted among random samples of
female undergraduates using telephone interviews in 1983,
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1986, and 1989. All three surveys utilized a 10-item question-
naire addressing undergraduate women's experiences with
sexual harassment by faculty and staff. The study data illustrate
a steady decline over the study period in the proportion of
students experiencing sexually harassing behavior and year-
to-year decreases in the reported levels of nearly all 10 of the
behaviors that were the primary focus of the study. The
researchers conclude, . . . the evidence suggests that the
observed decline in reports of sexual harassment of women
students by University faculty and staff represents a real
change in the behavior of University employees, and this
change most likely occurred in response to the University's
sexual harassment policy and grievance procedure" (p. 61).

The authors further observe that the educational efforts con-
ducted pursuant to the policy appear to have increased female
students' awareness of sexual harassment issues, with a major-
ity of respondents indicating awareness of the illegality of sex-
ual harassment (87.6 percent, 91.1 percent, and 94.3 percent
for the three years of the study period). In addition, there
were year-to-year increases in the percentages of women
reporting awareness of university policy and grievance proce-
dures. In 1983, 38.1 percent of the students were aware of
the general policy, and 30.7 percent were aware of the griev-
ance procedures. These figures increased to 66.9 percent and
42.1 percent in 1986 and remained stable in 1989.

In contrast to these findings, researchers at Oklahoma State
University report on surveys of undergraduate and graduate
student populations that were conducted to ascertain whether
the incidence and types of sexual harassment had changed
following implementation of policy and educational efforts
(McKinney and Howard 1986; McKinney, Olson, and Satter-
field 1988). The authors conclude in both studies that despite
aggressive eradication efforts, the incidence of harassment
was as great or greater than reported prior to the policy adop-
tion. They further report that, following more than three years
of policy operation, one-half of the student respondents were
unaware of the policy's existence, whereas only one-third
knew how to report a sexual harassment incident.

The efficacy of institutional sexual harassment policies is
further challenged by Biaggio, Watts, and Brownell: "Univer-
sity policies may impede rather than facilitate processing of
harassment complaints. If, as the U.S. Merit Systems Protection
Board recommends, a good monitoring system is in place,
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then there is a means to document inadequacies in the policy
and to revise the policy accordingly. If a monitoring system
is not in place, then the responsibility for evaluating the policy
is diffused and there may be no means to address inadequa-
cies in the policy" (1990, p. 216). The authors further sug-
gest that university procedures may militate against effective
disposal of complaints because harassment complaints may
be embarrassing to the institution and cany with them poten-
tial legal claims.

In a report by the Indiana University Office of Women's
Affairs of a 1984 survey of institutions of higher learning
(N=311) concerning policies and procedures developed to
deal with sexual harassment (Robertson, Dyer, and Campbell
1988), the authors discuss the effectiveness of these policies
and procedures. They state, "According to our results, then,
harassers have little to fear from present sexual harassment
grievance procedures, whiLh often lack definitive means of
discouraging harassing behaviors or redressing student com-
plaints" (p. 801). They further observed that, as a result of
heightened levels of awareness, institutions with sexual
harassment policies and procedures reported more estimated
and actual complaints than institutions without such policies.
In spite of this evidence they draw this discouraging conclu-
sion: "Nevertheless, since most felt that most complaints were
not reported and few kept statistics, the conviction that sexual
harassment policies and grievance procedures reduce sexual
harassment by increasing complaints remains insufficiently
supported by hard evidence" (p. 801).

Olsvvang critiques the very protracted and difficult expe-
riences encountered by the University of Washington with
the enforcement of a long-established university procedure
for a violaticn of its sexual harassment policy (1992). In this
case, a woman student filed a complaint with university offi-
cials in 1989 that she had been subjected to a series of
unwanted and unwelcome sexual requests and improper
touches by a senior faculty member. After years of hearings,
appeals, and settled litigation, the matter is not yet fully
resolved. The university settled litigation with the student by
facilitating her completion of a degree at another institution
and by paying substantial damages, costs, and attorney's fees.
The accused professor was reinstated by the university's
president.

The author offers this assessment of the experience: The
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obvious fallout from this process on both institutional rep-
utation and institutional operation is significant. The disrup-
tion in the academic unit from which this faculty member
and student came, with its faculty and _students taking sides
and acting as witnesses, has been devastating" (p. 53).

Clearly, we know little about the impact of institutional pol-
icies for the elimination of sexual harassment on campuses.
A great deal of empirical study must be accomplished in a
variety of institutional settings, focusing upon the full range
Of victims, harassers, and other members of academic com-
munities. The outcomes of this research should provide aca-
demic institutions with more definitive direction as they seek
to revise and improve the effectiveness of their sexual harass-
ment policies.

How Have Higher Education Professional Associations
Responded?
Many professional associations connected with the higher
education community have taken action dealing with the topic
of sexual harassment. Such action ranges from statements
regarding their own position on the topic to recommenda-
tions for individual institutions to follow in the development
of campus-specific policies and procedures. Several notable
organizations are described below.

In 1984, AAUP adopted a position paper on sexual harass-
ment, calling it a failure of professional ethics and academic
freedom. Sexual harassment is dermed as: (1) an unprofes-
sional academic or work environme;lt interfering with learn-
ing, job responsibilities, and future career opportunities; (2)
abusive conduct that creates or implies discrimination toward
personal or proff.ssional interests because of gender; and (3)
sexual favors asked under the circumstance that the response
determines academic or personnel decisions.

Procedures for bringing a complaint to the grievance officer
should be confidential, with no written record. If the com-
plainant decides to proceed, written statements are initiated
by the complainant, and written copies are given by the griev-
ance officer to the involved parties. The grievance officer may
attempt to resolve the matter, or the complainant may proceed
to a review by a faculty committee if the alleged offender is
a faculty member. This committee may conduct its own
inquiry; if sanctions are recommended against the faculty
member, the grievance officer then submits the recommen-
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dations to the chief administrative officer or her/his designate
(American Association of University Professors 1990a).

The National Association of College and University Business
Officers (NACUBO), an organization that would typically
relate to non-faculty employees, reiterates the EEOC's recom-
mendations that higher education institutions have a written
policy of disapproval of sexual harassment, sanctions includ-
ing termination, training of all employees, and procedures
for employees to file complaints (National Association of Col-
lege and University Business Officers 1992). Such a stance
ensures that a consistent message is sent to all segments of
the college or university community.

The American Association of State Colleges and Universities
(A ASCU) Committee on Academic and Student Personnel con-
demns acts of sexual harassment, noting the positive need
for trust between students and faculty and the negative effects
of sexual harassment on the recruitment, appointment, and
advancement processes on the institution (1981). AASCU gen-
erally recommends the establishment of a policy prohibiting
sexual harassment and suggests that grievance procedures
may have both informal and formal components.

In 1986, ACE developed a position paper on sexual harass-
ment that is widely used as a standard by its members. ACE
called upon the ethical obligation of colleges and universities
to provide, for the good of the entire academic community,
an environment free of verbal, physical, and visual sexual
harassment and from the fear that it may occur. During 1993,
ACE introduced a revised model for campus-based sexual
harassment policies. While this document, "Sexual Harassment
on Campus," has not been available for a sufficient period
of time to have substantial impact among institutions of higher
education, it does indicate the high level of interest ACE con-
tinues to devote to the issue. ACE President Robert Atwell,
in a letter accompanying the statement, says, "This issue war-
rants your institution's utmost concern as the national debate
on sexual harassment demonstrates" (National Association
of College and University Business Officers 1992, p. 32).

The Southern Association of College Student Affairs Sexual
Abuse Task Force developed a guidebook for use in sexual
abuse educational programming and policy development
(1990). It is geared primarily to student sexual harassment
and includes samples of brochures and policies used by sev-
eral Southern colleges and universities as well as available
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resources and an annotated bibliography.
While these associations do not have the power to enforce

these policies, they serve as powerful and influential opinion
shapers. As sexual harassment becomes the focus of conver-
sations, debates, and discussions within them, the norms for
individual and institutional behaviors can be influenced.
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MODEL SEXUAL HARASSMENT POLICY AND PROCEDURE

Effective policies and procedures for dealing with sexual
harassment in academic communities are regarded as a neces-
sity and must be adapted to the administrative structures and
academic climates of particular institutions. In addition, insti-
tutional policies and procedures must preserve the rights and
privacy of both the accused and the accuser to the extent
allowed by law.

The following model policies and procedures as illustrated
by the accompanying flow chart and narrative incorporate ele-
ments from a variety of campus policies; however, the basic
structure and language are derived from the University of
Iowa's policy on sexual harassment (1991).

Rationale
Sexual harassment is reprehensible conduct that will not be
tolerated by the institution. Sexual harassment subverts the
mission of the institution and threatens the careers, educa-
tional experience, and well-being of students, faculty, and
staff. It undermines authority and collegial relationships and
generates suspicion, conflict, and ill feelings.

Relationships involving sexual harassment or discrimination
on the basis of gender have no place within the educational
community. In both obvious and subtle ways, sexual harass-
ment is destructive to individual students, faculty, staff, and
the academic community as a whole. When through fear of
reprisal a student, faculty member, or staff member submits
to or is pressured to submit to unwanted sexual attention,
the institution's ability to carry out its mission is threatened.
The enduring of an unwelcome hostile environment by stu-
dents, faculty, and staff is not conducive to scholarly pursuits.

Sexual harassment is especially serious when it threatens
relationships between teacher and student or supervisor and
subordinate. In such situations, sexual harassment exploits
unfairly the power inherent in a faculty member's or staff
supervisor's position. Through grades, wage increases, rec-
ommendation for graduate study, performance evaluations,
promotion, and the like, a teacher or supervisor can have a
decisive influence on a student's, staff member's, or faculty
member's career at the educational institution.

Although sexual harassment most often takes place in a
situation that involves a "power differential" between the per-
sons involved, the institution also recognizes that sexual
harassment may occur between persons of the same institu-
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FIGURE 1
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tional status. The institution will not tolerate behavior
between or among members of the educational community
that creates an unacceptable environment.

Prohibited Acts
No member of the educational community shall engage in
sexual harassment. For the purpose of this policy, sexual
harassment is defined as unwelcome or unwanted advances,
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requests for sexual favors, or other verbal or physical conduct
of a sexual nature when:

Submission to or toleration of such conduct is made
explicitly or implicitly a term or condition of an individ-
ual's employment, promotion, performance evaluation,
or status in a course, program, or activity; or
Submission to or toleration of such conduct is used as
a basis for an employment or educational decision affect-
ing such individual; or
Such conduct has the purpose or effect of unreasonably
interfering with an individual's work or educational
performance, or creating an intimidating, hostile, or offen-
sive environment for work or learning.

Examples of Sexual Harassment
Sexual harassment includes any interpersonal attention of a
sexual nature that is unwanted and unwelcome. Examples
may include, but are not limited to, the following:

Physical assault; assault in this sense includes any physical
touching of any kind that is sexual in nature, or
Direct or implied threats that submission to sexual ad-
vances may favorably affect employment, work status, pro-
motion, grades, or letters of recommendation; or that
rejection of sexual advances may negatively affect the
same; or
Direct propositions of a sexual nature; or
Subtle pressure for sexual activity, one element of which
may be conduct such as repeated and unwanted staring;
or
A pattern of conduct (not legitimately related to the sub-
ject matter of the course if a course is involved or to
employment if employment is involved) that tends to
bring discomfort and or humiliation, which may include
comments of a sexual nature, or sexually explicit jokes,
statements, questions, or anecdotes; or
A pattern of conduct that would tend to bring discomfort
or humiliation to a reasonable person at whom the con-
duct was directed, which may include unnecessary touch-
ing, patting. hugging, or brushing against a person's body;
remarks of a sexual nature regarding a person's clothing
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or body; or remarks about sexual activity or speculations
about previous sexual experience.

Isolated and Inadvertent Minor Offenses
Members of the academic community who, without estab-
lishing a pattern of doing so, engage in isolated conduct that
may tend to bring discomfort and/or humiliation as described
above or who exhibit a pattern of engaging in such conduct
but fail to reasonably realize that their actions tend to bring
discomfort and/or humiliation demonstrate insensitivity that
necessitates remedial measures. When administrators become
aware that such activities are occurring in their area of respon-
sibility, they should direct those engaged in such conduct
to undertake an educational program designed to help them
understand the harm done by such activities.

If, after participating in the educational program (or failing
to participate after being directed to do so), a person con-
tinues to engage in the conduct described above, this person
will be deemed to have engaged in such conduct as a delib-
erate pattern of behavior.

Consensual Relationships
For the purpose of this policy, the term "faculty" or "faculty
member" shall include all of those who teach in the institu-
tion. This includes graduate assistants with teaching respon-
sibilities as well as other instructional personnel.

The institution's educational mission is promoted by pro-
fessionalism in faculty-student relationships. This profession-
alism is fostered by an atmosphere of mutual trust and respect.
Actions of students and faculty members that tend to harm
this atmosphere undermine professionalism and hinder ful-
fillment of the institution's mission. Trust and respect are dim-
inished when those in positions of authority abuse, or appear
to abuse, their power. Those who abuse, or appear to abuse,
their power in such a context violate their duty to the aca-
demic community.

Faculty members exercise power over students, whether
in giving them grades, praise, or criticism, evaluating them
or making recommendations for future employment, or con-
ferring other benefits on them. Amorous relationships
between students and faculty members are obviously wrong
when the faculty member has professional responsibility for,
and thus power over, the student. Such situations greatly
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increase the probability that the faculty member will abuse
this power and sexually exploit the student.

Given the fundamentally asymmetric nature of, and the
differential" inherent in such relationships, any

appearance of voluntary consent on the part of the student
is suspect. Moreover, other students and faculty members may
be affected by such unprofessional behavior because it places
the faculty member in a position to advance or favor one stu-
dent's interests at the expense of others, and implicitly makes
obtaining benefits contingent on amorous or sexual favors.

The institution may therefore view it as unethical for faculty
members to engage in amorous relationships with students
who are enrolled in their classes or subject to their supervi-
sion, even when both parties appear to have consented to
the relationship.

Consensual Relationships Within the Instructional
Context
No faculty member shall have an amorous relationship (con-
sensual or otherwise) with any student who is enrolled in
a course being taught by the faculty member, or whose aca-
demic work (including work as a teaching assistant) is being
supervised by the faculty member.

Consensual Relationships Outside the Instructional
Context
Amorous relationships between students and faculty
members, even those occurring outside the instructional con-
text, are suspect by nature and may lead to difficulties. Par-
ticularly when the student and the faculty member are in the
same academic unit or in units that are academically allied,
relationships both parties view as consensual may appear to
others to he exploitative.

Further, in such situations (and in others that may occur
in the future, which neither party can anticipate), the faculty
member may face serious conflicts of interest. In certain
instances, it may be necessary for a faculty member to with-
draw from participation in as:dvities or decisions that tend
to reward or penalize the student involved. A faculty member
who fails to recognize such conflicts of interest and withdraw
accordingly may reward or penalize a student with whom the
faculty member has had an amorous relationship. In such
cases, the faculty member has violated her or his ethical obli-
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gations to the student, to colleagues, and to the institution.
Moreover, actions that occur after the breakup of such rela-
tionships may cause problems; e.g., the lack of a favorable
recommendation for the student from the faculty mentor may
be viewed as retaliation for "breaking up" and may be
actionable.

Complaint Resolution Procedure
The following represents the procedure for resolving incidents
where sexual harassment has been alleged. It corresponds
to the flow chart (See Figure 1), which reads from bottom
to top.

Alleged harassment occurs
When a minor incident involving sexual harassment occurs,
the victim may be inclined to ignore it or offer minimal pro-
test in the hope that the offensive behavior will cease and not
be repeated. In general, this is an ineffective method of resolv-
ing such problems. Even if the behavior should cease in this
particular relationship, there remains the probability that it
represents a pattern of behavior on the part of the accused
and that it has been or will be repeated in other relationships.
At the very least, the accused may retain the belief that such
behavior is acceptable. For this reason (if for no other), the
victim should take steps to resolve the matter conclusively
and finally.

Complainant resolves with person invoVed
Initially, the victim may attehipt to resolve the issue directly
with the accused. This attempt need not be confrontational
in nature. It may involve speaking cPxectly to the accused
(either face-to-face or by telephone) or writing a letter to the
accused.

It should be noted that writing a letter also establishes an
initial level of documentation of the incident (albeit from the
victim's perspective) and an effort to resolve it. If this method
of resolution is chosen, it is recommended that a third party
(such as a colleague or faculty advisor) accompany the victim
when hand-delivering the letter to the accused; the Clird party
need not know the contents of the letter but can provide inde-
pendent verification that a letter was delivered on a particular
date should further action become necessary.

A verbal attempt at resolution may also provide initial doc-
umentation if a written record of the conversation is made

7 4



and kept by the complainant.
In either case, the complainant should include the follow-

ing points in communicating with the accused either verbally
or in writing:

1. The date, time, and place the incident of harassment
occurred.

2. The specific behavior of the accused which the complain-
ant found offensive.

3. The effect the behavior had on the complainantspecif-
ically, how the complainant felt (e.g., embarrassed,
uncomfortable, humiliated, etc.) and what the real con-
sequence waswhat the complainant did or considered
doing as a result of feeling this way (e.g., dropped a class,
performed poorly on an exam, paper, or work assignment,
lost sleep, had difficulty concentrating). This element
need not dwell too heavily on feelings, even though
including feelings is important; this element should focus
on the real consequences the behavior had on the victim.

4. The specific action the complainant expects. Usually, this
involves only a statement that the behavior must cease
and not be repeated. In some cases, this may include a
request that a personnel performance evaluation or a class
grade be changed or at least withdrawn until a fair reso-
lution can be reached.

Note that any attempt at direct resolution between victim and
accused should be regarded as strictly voluntary on the part
of the complainant. No policy and procedure should include
a requkement for this to be the initial step in resu:ution of
the complaint. The complainant always must have the right
to proceed directly to informal resolution with a third party
or even to lodge a formal complaint without being required
to attempt to resolve the complaint directly with the accused.
At this stage, issues of legality, evidence, and due process do
not arise. However, resolving the complaint at this stage may
have the advantage of avoiding public confrontation, attempts
at retaliation, and publicity. It also may give the accused a new
perspective on the harm caused by such behavior and allow
the accused to cease such behavior while not being adjud-
icated guilty.

An effort at direct resolution probably is not appropriate
where the alleged offense involved force or threat of force.
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Informal resolution
In this step, the complainant confers with a third party in an
effort to resolve the complaint. This also establishes an initial
level of documentation in that the alleged offense is now
known to another person. The person to whom the complaint
is brought may be the complainant's supervisor, the accused's
supervisor, or a member of the institution's counseling staff.
This person should have the right to defer this responsibility
to another person if he or she feels unable to perform this
task effectively.

In some instances, a person may be officially designated
by the administration to perform this duty (e.g., an affirmative
action officer). In such an arrangement, the individual
assigned this duty should receive special training in resolving
such complaints.

The person to whom the complaint is brought would dis-
cuss the incident with the complainant and document all the
facts and circumstances surrounding the allegations. The per-
son then would counsel the complainant as to all the options
available under this policy. The person then might assist the
complainant in resolving the complaint informally or might
present suggestions or guidelines for drafting a formal
complaint.

The person to whom the complaint is brought will not
initially inform the accused cf the complainant's action with-
out the consent of the complainant. However, the complain-
ant's name ultimately must be revealed to the accused by the
person to whom the complaint is brought. Although the iden-
tity of the complainant is probably known to the accused once
the proceedings begin to unravel, the complainant may be
only one of several victims, others of whom may not have
brought complaints. Maintaining privacy in this way also may
help in resolving other incidents as well, and the privacy of
the victim is preserved to the extent possible.

The investigational and/or hearing proceedings also should
remain confidential to the extent allowed by law. The person
to whom the complaint is brought should regard it as a trust
not to discuss the matter with anyone not directly involved
in the resolution of the complaint.

In the evz.nt that the third party is able, through discussion,
to resolve the matter to the satisfaction of all persons involved,
the matter may be closed at this point. It may be that the
accused will acknowledge fault and agree that the behavic:
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will not be repeated, and/or that the victim will be satisfied
that the matter is resolved. The third party should maintain
a confidential record of the complaint and its resolution in
the event the behavior recurs.

Similarly, an attempt at third-party resolution of sexual
harassment complaints should not be a requirement unless
there is a person officially designated by the administration
to handle such responsibilities. In the absence of such a desig-
nated official, the complainant must always have the right to
proceed directly to a formal complaint without being required
to attempt to resolve the complaint through a third party. (For
other options for informal resolutions, see earlier discussion.)

Formal complaint
A formal complaint may be filed with the institutional official
designated to handle such complaints (e.g., the office of affir-
mative action). The investigator will obtain all necessary
details and consult with the appropriate administrative officer
to determine how hest to investigate or handle the incident.
At this juncture, it is necessary to consult with the institution's
legal counsel.

The purpose of the investigation is to establish whether
there is a reasonable basis for believing that the alleged vio-
lation of this i. -)licy has occurred. The investigation may
involve oral interviews and/or written statements from the
complainant, the accused, and any witnesses who may be able
to provide pertinent information about the facts of the case.
At all times, confidentiality of the proceedings will be main-
tained to the extent allowed by law.

In the course of the investigation, the accused will be
afforded a full opportunity to respond to the allegations.
The results of the :nvestigation may fall into three categories:

1. Unfounded: If the complaint is determined to be
unfounded (i.e., a probability exists that the offense did
not occur and/or that the accused did not commit the
offense), the complaint usually will be regarded as
resolved. However, the victim may have the right to appeal
this decision to a higher authority. In this case, the person
designated would review all materials and make the final
determination as to whether to sustain the appeal (refer
the case to the cognimnt administrator) or deny the
appeal ( matter resolved).

The
complainant
may be only
one of several
victims, others
of whom may
not have
brought
complaints.
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2. Negotiated Settlement: In some cases, the filing of a for-

mal complaint and investigation may result in an oppor-
tunity for a negotiated settlement of the case. Analagous
to a "consent decree," such a settlement might not involve
an official determination as to whether a case was founded
or unfounded and might not involve an admission of guilt
on the part of the accused. However, an agreement by
all parties to resolve the matter under certain negotiated
conditions might be sufficient to preclude further official
action.

3. Founded: If the complaint is determined to be founded
(i.e., a probability exists that the offense occurred as
represented and that the accused committed the offense),
the matter will be referred to the cognizant administrator
for formal action.

Formal action
If, after the results of the investigation are reviewed, the com-
plaint is determined to be founded, it will be referred to the
cognizant administrator for resolution. The resolution process
may be different depending upon the category of the per-
son(s) involved. For example:

If the accused is a student, the matter may be referred
to the chief student affairs officer for resolution as per
the appropriate judicial affairs policies and procedures.
If the accused is a graduate assistant, the matter may be
referred to the chief academic ifficer for resolution as
per appropriate policies regarding graduate assistants.
If the accused is a faculty member, the matter may be
referred to the chief academic officer for resolution as
per the hearing procedure for faculty discipline.
If the accused is a staff member, the matter may be
referred to the director of personnel for handling as per
institutional policy and procedure, to the unit adminis-
trator for handling as per unit disciplinary procedure, or
handled as per collective bargaining agreement, if any.

Any appeal would be handled as defined by appropriate dis-

ciplinary procedures. In addition to internal disciplinary
procedures, the matter might be referred for legal action
(either civil or criminal) by either the complainant or t..e

institution.
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Protection of Rights
Investigations of complaints will be initiated only with the
complainant's informed consent. As the investigation pro.
ceeds, the accused may not be initially, but at the appropriate
time, must be informed of the allegations, the identity of the
complainant, and the facts surrounding the allegations.

The complainant will be informed fully of steps taken dur
ing the investigation, following which both parties will be
informed of the facts developed in the course of the inves-
tigation. Additionally, both parties will be promptly informed
about the final outcome of the proceedings and be afforded
the opportunity to read and copy the pertinent files.

To the extent possible, all proceedings wiil be conducted
in a way calculated to protect the confidentiality interests of
both parties. Moreover, all reasonable action will be taken
to ensure that the complainant and those testifying on behalf
of the complainant will suffer no retaliation as a result of their
actions. Steps to see that retaliation is avoided might include:

Lateral transfers of one or more of the parties in an
employment setting or a comparable move if a classroom
setting is involved; and
Arrangements that academic and/or employment eval-
uations concerning the complainant or others be made
by an appropriate individual other than the accused.

In the event that the allegations are not substantiated, all rea-
sonable steps will be taken to restore the reputation of me
accused if it may have been damaged by the proceedings. If
a complainant is found to have been intentionally dish( .est
in making the allegations or to have made allegations mali-
ciously, the complainant is subject to institutional discipline.

Educatinnal Programs: Education as an Instrument of
Institutional Policy
Educational efforts in the area of sexual harassment are essen-
tial to the establishment of a campus environment that is as
free as possible of sexual harassment and where high stan-
dards of conduct in consensual relationships are observed.
At least four goals may be achiew :1 through such education:

1. Ensuring that all victims and potential victims are aware
of their rights;
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2. Notifying all members of the campus community of that
conduct that is proscribed by the policy;

3. Informing administrators of the proper procedures for
addressing complaints of violations of the policy; and

4. Helping to educate insensitive individuals about the prob-
lems the policy addresses.

Preparation and dissemination of information
An institutional administrator is charged with distributing
copies of the policy to all current members of the campus
community and to all those who join the community in the
future. A periodic notice will be sent to all faculty and staff
to remind them of the policy. A copy of the policy will be
included in the materials distributed at new-student orien-
tation. and copies of the policy will continually be made avail-
able at appropriate campus centers and offices.

A designated campus administrator will develop training
programs for persons who are likely to receive complaints
that this policy has been violated, including but not limited
to such people as residence hall advisors, academic advisors,
and staff supervisors. Academic departments are encouraged
to provide training sessions for graduate assistants and other
instructional personnel.

A designated campus administrator will develop a training
course designed to inform those who inadvertently violate
the policy of the problems associated with their insensitive
conduct. The course shall be mandated for those found to
have committed isolated or inadvertent offenses and may be
an element of a negotiated settlement of a complaint. It also
may be mandated for persons found to have violated the pol-
icy, with or without the imposition of other sanctions.

The Role of Governing Boards and Administrators in
Eliminating Sexual Harassment
The governing boards of America's colleges and universities
are charged with the responsibilities for overall institutional
policy development and for the assessment and maintenance
of the quality of academic programs. Trustee responsibility
must he clearly exercised if the specter of sexual harassment
is to be eliminated. Mulhauser has suggested that failure of
trustees to act may "expose our colleges to costly and unnec-
essary litigation" (p. 11). She further suggests that boards of
governance are obligated to do the following:
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1. Inform ourselves about campus policies related to sexual
offenses and sex discrimination as well as federal and state
laws prohibiting discrimination on the basis of gender.
Continually work to improve these policies.

2. Require appropriate campus education programs.
3. Ensure that policies protect the rights of the accused as

well as the accuser (1992, p. 11).

Kirby, Murrell, and Riggs (1992) write that trustees should
seek to ensure that their institutions are prepared to meet the
challenges of sexual harassment by responding to these
questions:

Does your institution have a policy unequivocally pro-
hibiting sex discrimination and sexual harassment?
Does your institution have a sexual harassment grievance
procedure that is well-publicized, easily accessible, and
included in your student and faculty handbooks?
Does your institution provide professional training for
your affirmative action officer or other staff member
responsible for implementing the grievance procedure
and see that he or she is well-informed regarding the
basic requirements of the federal and state law? Is this
individual trained to deal sensitively with the needs and
difficulties of persons bringing charges?
Does your institution conduct workshops for faculty, staff,
and student groups to increase awareness of these pol-
icies and procedures? Do the workshops provide concrete
information concerning the nature of "hostile environ-
ment" sexual harassment?
Are steps taken to ensure that such workshops do not
deteriorate into sessions on mere technical observance
of the policy's requirements?
Are you satisfied with your institution's policy regarding
consensual relationships between faculty or staff and stu-
dents? Is there acknowledgment that when such relation-
ships turn sour upon termination they often spawn sexual
harassment charges?
Is the institution's published procedure scrupulously fol-
lowed when a student or employee lodges a claim of sex
discrimination against the institution or its staff? Are all
actions that discourage an individual's claim or foster an
extra-procedural "quiet settlement" clearly forbidden?
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Have you reviewed all programs that are sexually seg-
regated (i.e., athletics, fraternity, and sorority support pro-
grams) or that tend to benefit one gender more than
another with a view toward ensuring equity?

College and university administrators share with governing
board members responsibility to exercise leadership in the
elimination of sexual harassment from academic communities.
In addition to the expectations cited for board members, insti-
tutional leaders should: (1) periodically remind all members
of the academic community of institutional policies on sexual
harassment; (2) establish policies that define sexual miscon-
duct clearly and firmly and state that such miscondua will
not be tolerated; (3) provide periodic education directed to
the elimination of sexual harassment; (4) make all members
of the academic community aware of avenues for seeking
redress and actions that will be taken against individuals vio-
lating sexual harassment policies; and (5) create a climate
in which sexual harassment cannot exist. The creation of such
a climate is the focus of the final chapter of this report.
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FROM CONFLICT TO COMMUNITY

The language of sexual harassment is a language of conten-
tiousness. It is replete with legalities, conflict, adversarial rela-
tionships, and inequality. It tends to separate, to pit one per-
son or one gender against another, and to devolve into issues
of power, dominance, conquest, hierarchy, winning, and los-
ing. Words like viecim, perpetrator, sanctions, and offender
are more commonly thought of in the context of the legal
system or the courts than in the groves of academe. Yet, the
foregoing discussion jolts us into the reality that the tranquility
of the ivory tower has been disturbed, that the idyllic envi-
ronment that so many of its inhabitants have enjoyed for years
has not been so idyllic for many others. Just as flaws have
been discovered in society generally in terms of gender ineq-
uities and abuses, so have they been discovered in our col-
leges and universities. One of the most insidious of these is
sexual harassment.

From conflict to community. How would administrators
and governing boards, faculty and staff, students, and support
personnel begin to craft an environment that would be free
of the damagingoften paralyzingeffects of sexual harass-
ment? How could we foster a climate that would enable all
persons to learn, work, grow, and develop to their highest
potential? How can we honor differences in roles and respon-
sibilities without abuses of power and denigration of human
dignity? How can we move to right the balance of power,
ameliorate the innate structural inef:ualities, and replace the
culture of dependence with an ethic of care?

William Carey, writing about the U.S. Navy following th-.
1991 Tailhook Convention in las Vegas, stated, "The problem
is institutional. So long as the Navy is segregated by gender,
harassment will not go away. . . . It creates a culture, a lifestyle
and a mindset that has to be understood to put the events
. .. into some context. ... As long as the Navy is segregated
by gender, it will continue to have a disproportionate amount
of problems between the sexes" (1992, p. All). What Carey
is describing is a structural inequity required by law; the sys-
tem has a built-in power differential that results in a culture
of dependence where those in a lesser position are always
dependent on those with more power.

Although the inequ,..y in higher education is not congres-
sionally mandated, as is the case with the U.S. Navy, the acad-
emy also remains essentially gender-segregated. In spite of
statutes prohibiting discrimination and the resulting affdma-
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tive action efforts, nationwide, in 1988, men still made up 73
percent and women 27 percent of the faculty (Russell et al.
1988). The fact remains that in the top administrative ranks,
the female point of view is still often missing, as only 12 per-
cent of college and university presidents are female (American
Council on Education 1992). Administrative leaders must
move to truly open all positions to women, to fill them with
qualified women when possible, and to make a commitment
to mentor and develop women for leadership roles.

Without a critical mass of women in decision-making posi-
tions, the female voice is drowned. Only when there is a rea-
sonable gender balance are women free to consistently con-
tribute to the dialogue in a sustained way. Johnson and
Schulman (1989) report-that women are increasingly disad-
vantaged as their numbers in a group decrease, and Rosabeth
Moss Kanter, author of Women and Men in the Co,poration
(1977), wrote of the importance of a criticJ mass of the
minority group, whether it be in terms of gender or race. The
removal of structural barriers and the commitment to
increased nut thers of women in positions of responsibility
will, it is hoped, result in a distribution and sharing of power
that can reduce the potential for abuse.

Role of Administrators
In addition to affirmative action policies and actions to elim-
inate gender segregation, academic policy makers have a
responsibility to provide leadership that ensures gender sen-
sitivity in ali other policies and practices. Sexual harassment
policy, especially, should be collaboratively developed to
reflect the femaie point of view. If such policies are decreed
with no input from women, they are apt to overlook concerns
or trivialize matters that are of major importance to that con-
stituent group.

In addition to policy development and implementation,
administrators also have a responsibility to set a tone for the
institution and create a larger vision that transcends details.
Boyer states that, while . . . affirming principles surely will
not resolve all differences of opinion, . . . [it will] help lift
[the] level of discourse and provide a framework within
which decisions can be made" (1990, p. 67). There will always
be tension between this larger vision of a caring community
and the rules and policies for its implementation. The realities
of the regulations often seem reductionistic compared to the
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ideal of the dream. Nevertheless, the vision must be held up
and championed. Chancellor Kenneth RR Gros Louis at Indi-
ana University, Bloomington, exemplified this stance when
he stated, "We must not back down in our attempts to create
a climate in which the fundamental business of learning can
go on unimpeded. We must make sure that we can guarantee
basic needs and services, that we see the loss of personal
safetywhether we mean sexual harassment or assault, racial
harassment or assault . . . as . . . a basic assault, a personal,
individual violation of the rights that we all have as citizens,
as students, as faculty and staff' (quoted in Boyer, 1990,
p. 44).

This determined adherence to the creation of a caring com-
munity also helps us to avoid relying only on a technical solu-
tion to a moral problem (Bellah et al. 1991). ... technical
reason alone," such as is played out in laws, regulations, pol-
icies and rules, "is insufficient to manage our social difficulties
or to make sense of our lives" (p. 44). Thus, while we may
depend on technical solutions to guide us initially, eventually
we must shift the responsibility to internal controls and
develop models of integrity and authenticity for our
interactions.

While we must work at increasing numbers of women in
leadership roles, we also must work at changing attitudes.
Parker Palmer has helped us to understand a dimension of
this transformation that is particularly appropriate (1987). He
credits feminist thought as one of the avenues through which
a relational epistemology is being brought alongside the more
predominant objectivism in higher education. He further pos-
its that we cannot have a successful educational community
without honoring both the objectivist and relational ways of
knowing.

While a relational epistemology, one that is contextual,
wholistic, and connected, is certainly not limited to women,
nor is objectivism with its emphasis on abstractions, rational,
and linear thinking limited to men, they do seem to be gender
related in our culture. A respect and appreciation for the value
of both avenues for accessing truth and the creative tension
that results from their interplay enhance our capacity for com-
munity. Such attitudes are more likely to be developed in an
atmosphere where the status of women is equal to that of
men, and the full realization of women's scholarly potential
is not likely to flourish on a campus where women fear
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harassment.
Administrative leaders in academic departments also have

a role to play in bringing about changes in attitudes and prac-
tices and in creating a climate that discourages sexual harass-
ment. As at higher administrative levels, to be effective, efforts
must center not only on enacting policies, but on creating
a climate that is free of gender inequality. As Sharon Howard
states, "Where women are devalued .. . an atmosphere is
created in which sexual harassment may flourish" (1991).
Department chairs also have a direct responsibility for lead-
ership in curriculum development and teachingtwo impor-
tant avenues that specifically impact on students.

Role of Curriculum
The curriculum represents a major vehicle for bringing about
change in higher education. It constitutes the "what" that we
teach, the content, the material that we choose to represent
a discipline's method of inquiry and way of organizing knowl-
edge. It has been under severe criticism during recent years,
not only by women's groups, but by other under- or non-
represented groups, for being predominantly male, white,
and western. The curriculum, properly constructed, can be
instrumental in developing an appreciation for the role of
gender and other differences in our society without succumb-
ing to a hierarchy.

Elizabeth Minnich writes of a curriculum in which women
and men are represented as both similar and differentone
in which those differences are recognized as a form of human
richness (1989). She cautions that this cannot be accom-
plished by simply adding on courses such as "Counseling
Women" or programs such as women's studies but must occur
as the contributions and thinking of both men and women
are woven throughout the field of study.

Courses and programs dealing specifically with wome
have played an invaluable pan, however, in calling attention
to the i. !equities in the curriculum, and their contribution in
bringing about the paradigm shift that is occurring has been
significant. As such programs have introduced more and more
new information, it has become necessary to rethink and re-
configure the entire way of organizing and arranging knowledge.
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Role of Teachbig
As the curriculum changes, teaching practices also must
change. Research during the past 20 years has provided an
array of new theoretical developments that give increased
insight into the way people learn and develop, suggesting
the efficacy of using alternative teaching strategies to acc im-
modate differences among students in our classes. Even the
episternologies of relatedness and connectedness addressed
earlier call for different pedagogical approaches, demanding
acknowledgment and valuing of the student's experience as
a base of knowledge complementing other sources and break-
ing down traditional hierarchical modes of teaching (Schmitz
1992).

While some research indicaies gender differences in learn-
ing style preferences (Kolb 1984), such distinctions may be
a result of socializatin- and, as both men and women are
exposed to and come to adopt more inclusive approaches,
the differences may disappear.

A similar idea is developed in the book Women's Ways of
Knowing(1986) in which Mary Belenky and her colleagues
discuss separate and connected knowing. They stress that
these modes may be gender-related, but that no hard data
exist to indicate that they are gender-specific. Again, the inclu-
sion of teaching methods that engender a respect and appre-
ciation for the value of both avenues for accessing truth and
the creative tension that results from their interplay and from
attempts to integrate them enhance our capacity for commu-

n.
nity.

In addition to pedagogical changes driven by theoretical
developments, many teaching practices need to be re-
examined from the technical perspective as well. "The Student
in the Back Row: Avoiding Sexual Harassment in the Class-
room," (Paludi 1990), mentioned earlier, provides guidelines
for avoiding behavior that is sexually harassing. Telling jokes
that present women as sex objects, habitually using masculine
pronouns to represent all people, or attending to male stu-
dents more than to female students are among teacher behav-
iors that are regarded as inappropriate and that constitute
gender harassment. Careful attention to all languageboth
verbal and non-verbalin the classroom, hoth on their part
as well as on the part of their students, helps teachers to con-

Many teaching
practices need
to be
re-examined
from the
technical
perspective
as wea
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vey a sensitivity and respect toward both men and women
students. Such a stance is essential if the "chilly climate"
reported by Sandler (1986) is to be eradicated.

Role of Student Services
Student services offer colleges and universities a premier
opportunity to distribute information about sexual harass-
ment, to engage in a dialogue about acceptable and unac-
ceptable behaviors between men and women, and to explore
and influence attitudes on gender. The Southern Association
for College Student Affairs' guidebook, Preventing Sexual
Harassment and Sexual Assault, offers guidelines for devel-
oping sexual harassment policies and grievance procedures
as well as educational materials and programs (1990). Student
affairs professionals often have more freedom in choosing
"content" for programmatic efforts; they are not bound by
rigid curricula and disciplinaiy constraints. Additionally, their
area of interest and concern tends to reside more in the affec-
tive and personal dimension of the student's life rather than
in the cognitive and intellectual domain. Thus, they perhaps
have more freedom to deal with issues of immediate concern
to the institution or to the students than classroom teachers
may have.

For students residing on campus, seminars on sexual harass-
ment fit nicely into ongoing programming efforts. Resident
advisors should be trained to conduct discussion groups on
the topic and to assist residents in processing and dealing with
incidents. Further, they should be fully aware of policies and
procedures for filing grievances and should be prepared to
provide advocacy for students where needed.

Fraternities, sororities, and other social groups offer similar
opportunities for presentations and dialogue about acceptable
and unacceptable behavior between men and women. Such
groups have often been the source of complaints and have
been cited as one point of origin for unacceptable behavior,
particularly peer harassment. Any campus subgroup provides
the potential for educational opportunities, both for dissem-
inating policy as well as for engendering attitudinal change.

Student services personnel also administer the procedure
by which most campuses adjudicate student behavior prob-
lems. Harassment of any kind should be prohibited in student
codes of conduct, and protocols for the resolut:on of disci-
plinary offenses should not be at odds with grieva Ice procedures.
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Counseling services for victims of harassment are most
often provided by student affairs, and care should be taken
that professional counselors are adequately trained in han-
dling victims as required by the Campus Sexual Assault Vic-
tims' Bill of Rights. Counselors also may be involved in out-
reach and educational efforts, either as guests presenters in
classes, residence halls, or in other group settings. They have
the additional advantage of expertise in helping students work
through questions and feelings that may surface during dis-
cussions of sexual harassment.

Other areas, such as health services, student orientation,
and student activities, may also play a part in tre elimination
of sexual harassment. Any point of contact between university
personnel and students offers an opportunity to convey an
attitude of respect and regard.

Role of Athletics
Athletics is one of the most difficult areas in which colleges
and universities must address the issue of sexual harassment
and gender discrimination due to the financial ramifications
and the influence of alumni and community groups. Even
a definition of what is meant by parity for women in inter-
collegiate sports is yet to be universally embraced. Gender
equity in college sports is mandated by Title IX of the Edu-
cation Amendments of 1972, although interpretations of that
mandate vary.

It is generally agreed that women and men should have
an equal chance to participate in and benefit from collegiate
athletic programs. Beyond that, the waters get murky. Indi-
vidual institutions, sports conferences, the courts, and the
National Collegiate Athletic Association (NCAA) have vested
interests in the ultimate outcome of the debate. Actions range
from the Big Ten conference's requirement that members seek
a balance between the number of men and women who com-
pete in their sports programs to considerations for member
schools in other conferences to sponsor certain women's
sports (Blum 1993).

The NCAA has designated a special panel to study the issue
of gender-equity and submit a package of proposals at the
1994 convening of that association. Many schools and athletic
conferences are awaiting recommendations from that group
before taking action independent of the NCAA.
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Since athletics was the most talked-about issue in the tes-
timony in legislative hearings regarding Title IX, it is unlikely
that the issue of the role of athletics in achieving gender parity
in higher education will be settled soon. In the meantime,
athletic teams, support groups such as cheerleadere, and the
social activities that are associated with intercollegiate sports
can and should be held to the same standuds of conduct and
respect for human dignity embraced by their sponsoring insti-
tutions.

Conclusion
Higher education institutions have been given a special role
in our society. They are a major sociocultural force whose
purpose is not only to transmit our heritage, but to shape the
future as well. They are expected to respond to emerging
sociological circumstances, to the inequities, and to the result-
ing disenfranchisement that many citizens feel. They have an
obligation to embrace diversity and create a climate of inclu-
siveness. Most important, they have an obligation to provide
a harassment-free environment in which students can learn,
professors can pursue their teaching and scholarly activities,
and other employees can carry out their responsibilities.

A major part of that responsibility lies in conducting
research on the issue of sexual harassment. How effective are
our sexual harassment policies? Do educational programs,
both curricular and extra-curricular, decrease the incidence
of sexual harassment? How does the presence of women in
positions of responsibility alter the norms of the institution?
Only as we look at our institutions critically and make the cor-
rections that are indicated by our inquiry can we become the
societal model that we should be.

By serving as moral exemplars in their communities, col-
leges and universities have an excellent opportunity to influ-
ence the opinions and actions of those agencies with which
they do business and have relationships. In so doing, higher
education can continue to fulfill its responsibility as a major
formative institution in American society.
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Edutmtional

Amendments of 1972, 3-4, 10, 32
Programs, 63-64

EEOC. See Equal Employment Opportunity Commission
effective

communication, 39-40
goals, 35

effects on the victim, 25-26
Ellison v. Bailey, 7
employer liability guidelines, 7-8
Equal Employment Opportunity Act, 4
Equal Empioyment Opportunity Commission

advocacy group, 42
expanded authority, 4
guidelines, 2, 5, 6, 7-8, 13
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