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Act of March 3, 18791
AN ACT to promote the education of the blind.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the sum of
two hundred and fifty thousand dollars, out of money in the United
States Treasury not otherwise appropriated, be, and hereby is, set
apart as a perpetual fund for the purpose of aiding the education
of the blind in the United States of America, through the American
Printing House for the Blind.

SEC. 2. That the Secretary of the Treasury of the United States
is hereby directed to hold said sum in trust for the purpose afore-
said; and it shall be his duty, upon the passage of this act, to invest
said sum in United States interest-bearing bonds, bearing interest
at four per centum, of the issue of July, eighteen hundred and sev-
enty, and upon their maturity to reinvest their proceeds in other
United States interest-bearing bonds, and so on forever.

SeEc. 3. The Secretary of Health, Education, and Welfare is
hereby authorized to pay over semiannually, to the trustees of the
American Printing House for the Blind, located in Louisville, Ken-
tucky, and chartered in 1858 by the Legislature of Kentucky, upon
requisition of their president, countersigned by their treasurer,
one-half of such annual appropriation upon the following condi-
tions:

First. (A) Such appropriation shall be expended by the trustees
of the American Printing House for the Blind each year in manu-
facturing and furnishing books and other materials specially adapt-
ed for instruction of the blind; and the total amount of such books
and other materials so manufactured and furnished by such appro-
priation shall each year be distributed among all the public and
private nonprofit institutions in the States, territories, and posses-
sions of the United States, the Commonwealth of Puerto Rico, and
the District of Columbia, in which blind pupils are educated. Each
Eublic and private nonprofit institution for the education of the

lind shall receive, in books and other materials, upon requisition
of its superintendent, that portion of the appropriation as is shown
by the ratio between the number of blind pupils in that institution
and the total number of blind pupils in all of the public and private
nonprofit institutions in which blind pupils are educated. Each
chief State school officer shall receive, in books and other mate-
rials, upon requisition, that portion of the appropriation as is
shown by the ratio between the number of blind pupils in public
and private nonprofit institutions (in the State) in which blind pu-
pils are educated, other than institutions to which the preceding
sentence is applicable, and the total number of blind pupils in the

120 Stat. 467; chapter 186.
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Sec. 3 ACT OF MARCH 3, 1879 4

public and private nonprofit institutions in which blind pupils are
educated in all of the States, territories, and possessions of the
United States, the Commonwealth of Puerto Rico, and the District
of Columbia. The ratio referred to in each of the two immediately

receding sentences shall be computed upon the first Monday in

anuaris)"of each year; and for purposes of such sentences the num-
ber of biind pupils in public and private nonprofit institutions in
which blind pupils are educated shall be authenticated in such
manner and as often as the trustees of the American Printing
House for the Blind shall require. For purposes of this Act, an in-
stitution for the education of the blind is any institution which pro-
vides education exclusively for the blind, or exclusively for the
blind and other handicapped children (in which case special classes
are provided for the blind); the chief State school officer of a State
is the superintendent of public elementary and secondary schools
in such State or, if there is none, such other official as the Gov-
ernor certifies to have comparable responsibility in the State; and
a blind pupil is a blind individual pursuing a course of study in an
institution of less than college gradlt)a.

(B) The portion of the appropriation received by each chief
Stat«: school officer, in such books and other materials under sub-
garagraph (A) of this paragraph which represents the number of

lind pupils in private nonprofit institutions in such State in which
blind pupils are educated shall be distributed among such institu-
tions on the basis of the number of blind pupils in each such insti-
tution as compared to the total number otp such pupils in all of the
private nonprofit institutions in which blind pupils are educated in
such State.

(C) All hooks and other materials furnished pursuant to this
Act, and control and administration of their use, shall vest only in
a public agency. Such books and materials made available pursu-
ant to this Act for use of teachers and blind pupils in any State,
Territory, or possession of the United States, the Commonwealth of
Puerto Rico, and the District of Columbia in any school shall be
limited to those books and materials which have been approved by
an appropriate educational authority or agency of such State, Ter-
ritory, possession, Commonwealth, or District, or any local edu-
cational authority thereof, for use, or are used, in a public elemen-
tary or secondary school therein.

Second. No part of the appropriation shall be expended in the
erection or leasing of buildings; but the trustees of the American
Printing House for the Blind may use each year a reasonable sum
of the annual appropriation for salaries and other expenses of ex-
perts and other staff to assist special committees which may be ap-
pointed in performance of their functions, and for expenses of such
special committees.

Third. No profit shall be put on any books or tangible appara-
tus for the instruction of the blind manufactured or furnished by
the trustees of said American Printing House for the Blind, located
in Louisville, Kentucky; and the price put upon each article so
manufactured or furnished shall only be its actual cost.

Fourth. The Secretary of the Treasury of the United States
shall have the authority to withhold the income arising from said
bonds thus set apart for the education of the blind of the United
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States whenever he shall receive satisfactoxg proof that the trust-
ees of said American Printing House for the Blind, located-in Louis-
ville, Kentucky, are not using the income from these bonds for the
benefit of the blind in the public and private nonprofit ine*tutions
for the education of the Blind in the United States.:

Fifth. Before any money be paid to the treasurer of the Amer-
ican Prmtms House for the Blind by the Secretary of the Treasury
of the United States, the treasurer of the American Printing House
for the Blind shall execute a bond, with two approved sureties, to
the amount of twenty thousand dollars, conditioned that the inter-
est so received shall be expended according to this law and all
amendments thereto, which shall be held by the Secretary of the
Treasury of the United States, and shall be renewed every two
years.

Sixth. The superintendent of each public institution for the
education of the blind (or bis designee), of each State and posses-
sion of the United States, ‘he Commonwealth of Puerto Rico, and
the District of Columbia, si.all each, ex officio, be a member of the
Board of Trustees of the American Printing House for the Blind
only for purposes of administering this Act.

SEC. 4. That the trustees of said American Printin%rHouse for
the Blind shall annually make to the Secretary of the Treasury of
the United States a report of the items of their expenditure of the
income of said bonds during the year preceding their report, and
shall annually furnish him with a voucher from each public and
private nonprofit institution for the education of the bond, showing
that ghe amount of books and tangible apparatus due has been re-
~eived.

SEC. 5. That this act shall take effect from and after its pas-
sage.

(See 20 U.S.C. 101 et seq. and note 7 below)

Notes

(1) Effective October 1, 1989, section 402(a) of Public Law 100-630 terminated the
perpetual trust fund established pursuant to the Act of March 3, 1879, and the Act
of June 25, 1906, and also terminated the permanent annual appropriation for the
fund. (The Public Law did not amend these Acts.) See note 2 below for the text of
the Act of June 25, 1906. The separate authorization of appropriations for the Amer-
ican Printing House of the Blind is not affected by this termination (see section 403
of the Public Law). See note 3 below for the text of the law that establishes this
separate authorization of appropriations.

ection 404 of Public Law 100630 provides as follows: “Any and all rights of the
American Printing House of the Blind determined to have vested in the perpetual
trust fund established by the Act of March 3, 1879, shall be deemed to be com-
pensated by the appropriation to the American Printing House for the Blind for fis-
cal year 1990.”.

Section 405 of that Public Law provides as follows: “Notwithstanding any Federal
law, reference to the perpetual trust fund and permanent annual appropriations
thereof established by the Act of March 3, 1879, shall not be given any cifect.”.

(2) The Act of June 25, 1906, provides as follows: “That the sum of two hundred
and fifty thousand dollars heretofore invested in United States registered four per
centum bonds, funded loan of nineteen hundred and seven, inscribed ‘Secretary of
the Treasury, trustee—interest to the Treasurer of the United States for credit of
appropriation “To promote the education of the blind,’ shall upon the maturity and
redemption of said bonds on the first day of July, nineteen hundred and seven, in
lieu of reinvestment in other Government bonds, be set apart and credited on the
books of the Treasury Department as a perpetual trust fund; and the sum of ten
thousand dollars, being equivalent to four per centum on the principal of said trust
fund, be, and the same is hereby, appropriated, out of any moneys in the Treasury
not otherwise appropriated, and such appropriation shall be deemed a permanent
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Sec. § ACT OF MARCH 3, 1879 ‘ 6

annual appropriation and shall be expended in the manner and for the purposes au-
thorized by the Act approved March third, eighteen hundred and seventy-nine, enti-
tled ‘An Act to promote the education of the blind, approved March 3, 1879.”,

(3) The Act of August 4, 1918, as amended by section 403 of Publie Law 100-630,
¥rovides as follows: “That for the purpose of enabling the American Printing House
or the Blind more adetgxately to provide books and apparatus for the education of
the blind, there is hereby authorized to be apKro riated annually to it,, such sum
as the Congress may determine; which sum s| allpbe expended in accordance with
the requirements of said Act, under rules and regulations prescribed by the Sec-
retary of Health, Education, and Welfare, to promote the education of the blind.”.

Section 403 of that Public Law amended the above Act (the Act of August 4, 1919)
by striking a clause that indicated that the authorization of appropriations provided
in the Act was in addition to the permanent appropriation provided in the Act of
March 3, 1879. The amendment failed to strike the commas preceding and following
the stricken clause (see superfluous commas preceding the term “such sum”).

(4) The Act of March 4, 1913, provides in part as follows: “The distribution of em-
bogsed books manufactured by the American Printing House for the Blind at Louis-
ville, Kentucky, out of the income of the fund provided gg the Act of (March 3,
1879,] shall include one oo%y of every book so manufactured to be deposited in the
Libra%of Congress at Washington.”.

(5) The Act of November 4, 1919, provides in part as follows: “That two copies
of each of the publications printed by the American Printing House for the Blind
shall be furnished free of charge to the National Library for the Blind located at
(1729 H Street Northwest, Washington, District of Columbia).”.

(6) Public Law 95-355 provides in tgart that the American Printing House for the
Blind may make purchases through the General Services Administration.

(7) Chapter 6 of title 20, United States Code (20 U.S.C. 101 et seq.), codifies cer-
tain provisions relating to the American Printing House for the Blind. In the 1982
edition of the Code, portions of the first section of the Act of March 3, 1879, were
codified in section 101 of title 20 of the Code. Alsc codified in such section were por-
tions of the Act of June 25, 1906, and the Act of August 4, 1919, whose texts are
provided in notes above. These Acts affected the operation of the Act of March 3,
1879, but did not amend the Act.

In the 1988 edition of the United States Code (which, unlike the 1982 edition, re-
flects the provisions of Public Law 100-630), the first section of the Act of March
3, 1879, and the Act of June 25, 1906, are no longer codified because these provi-
sions (relating to a tual trust fund) no longer have any legal effect as a result
of section 402(a) of lic Law 100—630 (see note 1 above). Section 101 of title 20
of the Code (which formerly codified these provisions) now codifies only the Act of
August 4, 1919.

In the 1988 edition of the Code, the other sections of chaxl:er 6 of title 20 are un-
changed from the 1982 edition. The second section of the Act of March 3, 1879, is
not codified. The third and fourth sections of the Act are codified in sections 102
and 104, respeciively. The fifth section of the Act is not codified.

The relevant provisions of the Act of March 4, 1913, the Act of November 4, 1919,
and Public Law 95-355, whose texts are provided in notes above, are codified in sec-
tions 105, 103, and 106, res tively, of title 20 of the Code. These provisions affect
the operation of the Act of March 3, 1879, but did not amend the Act.
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Act of August 12, 19681

AN ACT To insure that certain buildings financed with Federal funds are so
designed and constructed as to be accessible to the physically handicapped.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That, as used in
this Act, the term “building” means any building or facility (other
than (A) a privately owned residential structure not leased by the
Government for subsidized housing programs and (B) any building
or facility on a military installation designed and constructed pri-
marily for use by able bodied militarg gersonnel) the intended use
for which either will require that suc uildin§ or facility be acces-
sible to the public, or may result in the employment or residence
therein of physically handicapped persons, which building or facil-
ity is—

(1) to be constructed or altered by or on behalf of the Unit-
ed States;

(2) to be leased in whole or in part by the United States
after the date of enactment of this Act;

(3) to be financed in whole or in part by a grant or a loan
made by the United States after the date of enactment of this

Act if such building or facility is subject to standards for de-

sign, construction, or alteration issued under authority of the

law authorizing such grant or loan; or

(4) to be constructed under authority of the National Cap-
ital Transportation Act of 1960, the National Capital Transpor-
tation Act of 1965, or title III of the Washington Metropolitan

Area Transit Regulation Compact.

(42 U.S.C. 4151)

SEC. 2. The Administrator of General Services, in consultation
with the Secretary of Health, Education, and Welfare, shall pre-
scribe standards for the design, construction, and alteration of
buildings (other than residential structures subject to this Act and
buildings, structures, and facilities of the Department of Defense
and of the United States Postal Service subject to this Act) to in-
sure whenever possible that physically handicapped persous will
have ready access to, and use of, such buildings.

(42 U.S.C. 4152)

SEC. 3. The Secretary of Housing and Urban Development, in
consultation with the Secretary of Health, Education, and Welfare,
shall prescribe standards for the design, construction, and alter-
ation of buildings which are residential structures subject to this
Act to insure whenever possible that physicallg handicapped per-
sons will have ready access to, and use of, such buildings.

(42 U.S.C. 4153)

1Public Law 90—480; 82 Stat. 718.
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Sec. 4 ACT OF AUGUST 12, 1968 10

SEC. 4. The Secretary of Defense, in consultation with the Sec-
retary of Health, Education, and Welfare, shall prescribe standards
for the design, construction, and alteration of buildings, structures,
and facilities of the Department of Defense subject to this Act to
insure whenever pnssible that physically handicapped persons will
have ready access to, and use of, such buildings.

(42 U.S.C. 4154)

SEC. 4a. The United States Postal Service, in consultation with
the Secretary of Health, Education, and Welfare, shall prescribe
such standards for the design, construction, and alteration of its
buildings to insure whenever possible that physically handicapped
persons will have ready access to, and use of, such buildings.

(42 U.S.C. 4154a)

SEC. 5. Every building designed, constructed, or altered after
the effective date of a standard issued under this Act which is ap-
plicable to such building, sha!l be designed, constructed, or altered
in accordance with such standard.

(42 U.S.C. 4155)

SEC. 6. The Administrator of General Services, with respect to
standards issued under section 2 of this Act, and the Secretary of
Housing and Urban Devzlopment, with respect to standards issued
under section 3 of this Act, and the Secretary of Defense with re-
spect to standards issued under section 4 of this Act, and the Unit-
ed States Postal Service with respect to standards issued under
section 4a of this Act—

(1) is authorized to modify or waive any such standard, on

a case-by-case basis, upon application made by the head of the

department, agency, or instrumentality of the United States

concerned, and upon a determiration by the Administrator or

Secretary, as the case may be, that such modification or waiver

is clearly necessary, and

(2) shall estahlish a system of continuing surveys and in-
vestigations to insure compliance with such standards.
(42 U.S.C. 4156)

SEC. 7. (a) The Administrator of General Services shall report
to Congress during the first week of January of each year on his
activities and those of other departments, agencies, and instrumen-
talities of the Federal Government under this Act during the pre-
ceding fiscal year including, but not limited to, standards issued,
revised, amended, or repealed under this Act and all case-by-case
modifications, and waivers of such standards during such year.

(b) The Architectural and Transportation Barriers Compliance
Board established by section 502 of the Rehabilitation Act of 1973
(Pubic Law 93-112) shall report to the Public Works and Transpor-
tation Committee of the House of Representatives and the Public
Works Committee of the Senate during the first week of January
of each year on its activities and actions to insure compliance with
the standards prescribed under this Act.

(42 U.S.C. 4157
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Child Abuse Prevention and Treatment Act

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Child Abuse
Prevention and Treatment Act”.

(b) TABLE OF CONTENTS.—The table of contents is as follows:

TABLE OF CONTENTS

. 1. Short title and table of contents.
Sec. 2. Findings.

TITLE I—GENERAL PROGRAM

. 101. National Center on Child Abuse and Neglect.

. 102. Advisory Board on Child Abuse and Neglect.

. 103. Inter-Agency Task Force on Child Abuse and Neglect.

. 104. National clearinghouse for information relating to child abuse.

. 105. Research and ass’stance activities of the National Center on Child Abuse
and Neglect.

- 106. Grants to public agencies and nonprofit private organizations for dem-
onstration or service programs and projects.

. 107. Grants to States for child abuse ancf) neglect prevention and treatment

rograms.
. 107A. ngerggl;ancy child abuse prevention services grant.
108. Technical assistance to States for child abuse prevention and treatment

programs.

- 109. Grants to States for programs relating to the investigation and prosecu-
tion of child abuse and neglect cases.

. 110. Miscellaneous requirements relating to assistance.

. 111. Coordination of child abuse and neglect programs.

. 112. Reports.

. 113. Definitions.

. 114. Authorization of appropriations.

TITLE II—GRANTS WITH RESPECT TO ENCOURAGING STATES TO
MAINTAIN CERTAIN FUNDING MECHANISMS !

. 201.1 Findings and purpose.
. 202. Definitions.
. 203. Grants authorized.
. 204. State eligibility.
Sec. 205. Limitations.
Sec. 206. Withholding.
Sec. 207. Audit.
Sec. 208. Report.

TITLE III—CERTAIN PREVENTIVE SERVICES REGARDING CHILDREN OF
HOMELSSS FAMILIES OR FAMILIES AT RISK OF HOMELESSNESS

Sec. 301. Demonstration grants for prevention of inappropriate separation from
family and for prevention of child abuse and neglect.

Sec. 302. Provisions with respect to carrying out purpose of demonstration grants.

Sec. 303. Additional re?uired agreements.

Sec. 304. Description of intended uses of grant.

'So in law. Section 121 of P.L. 102-295 amended title II, but failed to conform the table of
contents,
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Sec. 2 CHILD ABUSE PREVENTION AND TREATMENT ACT

Sec. 305. Requirement of submission of application.
Sec. 306. Authorization of appropriations.

(42 U.S.C. 5101 note) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat.
102; amended Oct. 25, 1989, P.L. 101-126, sec. 3, 103 Stat. 766; amended Movember
29, 1990, P.L. 101645, sec. 306(c), 104 Stat. 4760; amended May 25, 1992, P.L.
102-295, secs. 102(b), 115(b), and 116(b), 106 Stat. 189, 195, and 197.

SEC. 2. FINDINGS.
Congress finds that—

(1) each year, hundreds of thousands of American children
are victims of abuse and neglect with such numbers having in-
creased dramatically over the past decade;

(2) many of these children and their families fail to receive
adequate protection or treatment;

(3) the problem of child abuse and neglect requires a com-
prehensive approach that—

(A) integrates the work of social service, legal, health,
mental health, education, and substance abuse agencies
and organizations;

(B) strengthens coordination among all levels of gov-
ernment, and with private agencies, civic, religious, and
professional organizations, and individual volunteers;

(C) emphasizes the need for abuse and neglect preven-
fion,l investigation, and treatment at the neighborhood

evel;

(D) ensures lproperly trained and support staff with
specialized knowledge, to carry out their child protection
duties; and

(E) is sensitive to ethnic and cultural diversity;

(4) the failure to coordinate and comprehensively prevent
and treat child abuse and neglect threatens the futures of tens
of thousands of children and results in a cost to the Nation of
billions of dollars in direct expenditures for health, social, and
special educational services and ultimately in the loss of work
productivity;

(5) all elements of American society have a shared respon-
sibility in responding to this national child and family emer-
gency;

{6) substantial reductions in the prevalence and incidence
of child abuse and neglect and the alleviation of its con-
sequences are matters of the highest national priority;

(7) national policy should strengthen families to remedy
the causes of child abuse and neglect, provide support for in-
tensive services to prevent the unnecessary removal of children
from families, and promote the reunification of families if re-
moval has taken place;

(8) the child protection system should be comprehensive,
child-centered, family-focused, and community-based, should
incorporate all appropriate measures to prevent the occurrence
or recurrence of child abuse and neglect, and should promote
physical and psychological recovery and social re-integration in
an environment that fosters the health, self-respect, and dig-
nity of the child;

(9) because of the limited resources available in low-in-
come communities, Federal aid for the child protection system

Lo

lou
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should be distributed with due regard to the relative financial
need of the communities;

(10) the Federal government should ensure that every
community in the United States has the fiscal, human, and
technical resources necessary to develop and implement a suc-
cessful and comprehensive child protection strategy;

(11} the Federal government should provide leacership and
assist communities in their child protection efforts by—

(A) promoting coordinated planning among all levels of
government,

(B) generating and sharing knowledge relevant to
child protection, including the development of models for
service delivery;

(C) strengthening the capacity of States to assist com-
munities;

(D) allocating sufficient financial resources to assist
States in implementing community plans;

(E) helping communities to carry cut their child pro-
tection plans by promoting the competence of professional,
paraprofessional, and volunteer resources; and

(F) providing leadership to end the abuse and neglect

of the nation’s children and youth.

(842 US.C. 5101 note) Enacted May 28, 1992, P.L. 102-295, sec. 102(a), 106 Stat.
188.

TITLE I—GENERAL PROGRAM!

SEC. 101. NATIONAL CENTER ON CHILD ABUSE AND NEGLFCT.

(a) ESTABLISHMENT.—The Secretary of Health and Human
Services shall establish an office to be known as the National Cen-
ter on Child Abuse and Neglect.

(b) APPOINTMENT OF DIRECTOR.—

(1) ApPOINTMENT.—The Secretary shall appoint a Director
of the Center. Except as otherwise provided in this Act, the Di-
rector shall be responsible only for administration and oper-
ation of the Center and for carrying out the functions of the
Center under this Act. The Director shall have experience in
the field of child abuse and neglect.

(2) CoMPENSATION.—The Director shall be compensated at
the annual rate provided for a level GS-15 employee under
section 5332 of title 5, United States Code.

(c) OTHER STAFF AND RESOURCES.—The Secretary shall make
available to the Center such staff and resources as are necessary
for the Center to carry out effectively its functions under this Act.
The Secretary shall require that professional staff have experience
relating to child abuse and neglect. The Secretary is required to
justify, based on the priorities and needs of the Center, the hiring
of any professional staff member who does not have experience re-
lating to child abuse and neglect.

! Section 142 of P.L. 102-295 requires the Secretary of Health and Human Services to submit
to the appropriate committees of Congress an annual report concerning the measures being
taken to assist States in implementing a voluntary reporting system for child abuse and neglect.
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(42 U.S.C. 5101) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 103;
amended Oct. 25, 1989, P.L. 101-126, sections 2 and 3, 103 Stat. 764.

Note: Section 401 of Public Law 100-294 requires that any rule or regulation
needed to implement the amendments made by the Public Law be published as a
final regulation before the end of the 195-day period beginning on the date of the
enactment of the Public Law. (The Public Law was enacted on April 25, 1988.)

SEC. 102. ADVISORY BOARD ON CHILD ABUSE AND NEGLECT.

(a) APPOINTMENT.—The Secretary shall appoint an advisory
bi)ard to be known 28 the Advisory Board on Child Abuse and Ne-
glect.

(b) SOLICITATION OF NOMINATIONS.—The Secretary shall pub-
lish a notice in the Federal Register soliciting nominations for the
appointments required by subsection (a).

(c) COMPOSITION OF BOARD.—

(1) NUMBER OF MEMBERS.—The board shall consist of 15
members, each of which shall be a person who is recognized for
expertise in an aspect of the area of child abuse, of which—

(A) 2 shall be members of the task force established
under section 103; and

(B) 13 shall be members of the general public and may
not be Federal employees.

(2) REPRESENTATION.—The Secretary shall appoint mem-
bers from the general public under paragraph (1)B) who are
individuals knywledgeable in child abuse and neglect preven-
tion, intervention, treatment, or research, and with due consid-
eration to representation of ethnic or racial minorities and di-
verse geographic areas, and who represent—

(A) law (including the judiciary);

(B) psychology (including child development);

(C) social services (including child protective services);

(D) medicine (including pediatrics);

(E) State and local government;

(F) organizations providing services to disabled per-
sons;

(G) organizations providing services to adolescents;

(H) teachers;

(I) parent self-help organizations;

(J) parents’ groups; and

(K) voluntary groups.

(3) TERMS OF OFFICE.—(A) Except as otherwise provided ir
this subsection, members shall be appointed for terms of office
of 4 years.

(B) Of the members of the board from the general public
first appointed under subsection (a)—

(i) 4 shall be appointed for terms of office of 2 years;
1 (ii) 4 shall be appointed for terms of office of 3 years;
an
(iii) 5 shall be appointed for terms of office of 4 years,
as determined by the members from the general public during
the first meeting of the board.

(C) No member of the board appointed under subsection
(a) shall be eligible to serve in excess of two consecutive terms,
but may continue to serve until such member’s successor is ap-
pointed.
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(4) VACANCIES.—. {l member of the board appointed
under subsection (a) to fill a vacancy occurring before the expi-
ration of the term to which such member’s é)redecessor was ap-
pointed shall be appoiv.ed for the remainder of such term.
the vacancy occurs prior to the expiration of the term of a
member of the board appointed under subsection (a), a replace-
ment shall be appointed in the same manner in which the
original appointment was made.

(5) REMOVAL.—N9> member of the board may be removed
during the term of office of such member except for just and
sufficient cause.

(d) ELECTION OF OFFICERS.—The board shall elect a chair-
person and vice-chairperson at its first meeting from among the
members from the general public.

(e) MEETINGS.—The board shall meet not less than twice a
year at the call of the chairperson. The chairperson, to the maxi-
mum extent practicable, shall coordinate meetings of the board
with receipt of reports from the task force under section 103(f).

(f) DuTiES.—The board shall—

(1) annually submit to the Secretary and the appropriate
committees of Congress a report containing—

(A) recommendations on coordinating Federal child
abuse and neglect activities to prevent duplication and en-
sure efficient allocations of resources and program effec-
tiveness; and

(B) recommendations as to carrying out the purposes
of this Act;

(2) annually submit to the Secretary and the Director a re-

port containing long-term and short-term recommendations
on—

(A) programs;

(B) research;

(C) grant and contract needs;

(D) areas of unmet needs; and

(E) areas to which the Secretary should (Provide grant
and contract priorities under sections 105 and 106;

(3) annually review the budget of the Center and submit
to the Director a report concerning such review; and

(4) not later than 24 months after the date of the enact-
ment of the Child Abuse Programs, Adoption Opportunities,
and Family Violence Prevention Amendments Act of 1992, sub-
mit to the Secretary and the appropriate committees of the
Congress a report containing the recommendations of the
Board with respect to—

(A) a national policy designed to reduce and ultimately
to prevent child and youth maltreatment-related deaths,
detailing appropriate roles and responsibilities for State
and local governments and the private sector;

(B) specific changes needed in Fzderal laws and pro-
grams to achieve an effective Federal role in the imple-
mentation of the policy specified in subparagraph (A); and

(C) specific changes needed to improve national data
collection with respect to child and youth maltreatment-re-
lated deaths.
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(g) COMPENSATION.—

(1) IN GENERAL.—Except as provided in paragraph (3),
members of the board, other than those regularly employed by
the Federal Government, while serving on business of the
board, may receive compensation at a rate not in excess of the
daily equivalent payable to a GS-18 employee under section
5332 of title 5, United States Code, inciuding traveltime.

(2) TRAVEL.—Except as provided in paragraph (3), mem-
bers of the board, while serving on business of the board away
from their homes or regular places of business, may be allowed
travel expenses (including per diem in lieu of subsistence) as
authorized by section 5703 of title 5, United States Code, for
persons in vhe Government service employed intermittently.

(3) RESTRICTION.—The Director may not compensate a
member of the board under this section if the member is re-
ceiving compensation or travel expenses from another source
while serving on business of the board.

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section, $1,000,000 for fiscal
year 1992, and such sums as may be necessary for each of the fis-
cal years 1993 through 1995.

(42 U.S.C. 5102) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 102—

105; amended Oct. 25, 1989, I?.L. 101-126, sec. 3, 103 Stat. 764; amended May 28,

1992, P.L. 102-295, sec. 111, 106 Stat. 190.

SEC. 103. INTER-AGENCY TASK FORCE ON CHILD ABUSE AND NE.
GLECT.

(a) ESTABLISHMENT.—The Secretary shall establish a task force
%\(I) bfa known as the Inter-Agency Task Force on Child Abuse and

eglect.

(b) CoMPOSITION.—The Secretary shall request representation
for the task force from Federal agencies with responsibility for pro-
grams and activities related to child abuse and neglect.

(c) CHAIRPERSON.—The task force shall be chaired by the Di-
rector.

(d) DuTiES.—The task force shall—

(1) coordinate Federal efforts with respect to child abuse
prevention and treatment programs;

(2) encourage the development by other Federal agencies
of activities relating to child abuse prevention and treatment;

(3) coordinate the use of grants received under this Act
with the use of grants received under other programs;

(4) prepare a comprehensive alplam for coordinating the
goals, objectives, and activities of all Federal agencies and or-
ganizations which have responsibilities for programs and ac-
tivities related to child abuse and neglect, and submit such
plan to such Advisory Board not later than 12 months after the
date of enactment of the Child Abuse Prevention, Adoption,
and Famiiy Services Act of 1988; and

(5) coordinate adoption related activities, develop Federal
standards with respect to adoption activities under this Act,
and prevent duplication with respect to the allocation of re-
sources to adoption activities.

(e) MEETINGS.—The task force shall meet not less than three
times annually at the call of the chairperson.
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(f) REPORTS.—The task force shall report not less than twice

annually to the Center and the Board.
(42 US.C. 5103) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 105;
amended Oct. 25, 1989, P.L. 101-126, sec. 3, 103 Stat. 764.
SEC. 104. NATIONAL CLEARINGHOUSE FOR INFORMATION RELATING
TO CHILD ABUSE.

(a) ESTABLISHMENT.—Before the end of the 2-year period begin-
ning on the date of the enactment of the Child Abuse Prevention,
Adoption, and Family Services Act of 1988, the Secretary shall
through the Center, or by contract of no less than 3 years duration
let through a competition, establish a national clearinghouse for in-
formation relating to child abuse.

(b) FUNCTIONS.—The Director shall, through the clearinghouse
established by subsection (a)—

(1) maintain, coordinate, and disseminate information on
all programs, including private programs, that show promise of
success with respect to the prevention, identification, and
treatment of child abuse and negiect, including the information
provided by the National Center for Child Abuse and Neglect
under section 105(b);

(2) maintain and disseminate information relating to—

(A) the incidence of cases of child abuse and neglect in
the general population;

(B) the incidence of such cases in populations deter-
mined by the Secretary under section 105(a)(1) of the

Child Abuse Prevention, Adoption, and Family Services

Act of 1988;

(C) the incidence of any such cases related to alcohol
or drug abuse; and

(D) State and local recordkeeping with respect to such
cases; and

(3) directly or through contract, identify effective programs
carried out by the States pursuant to title II and provide tech-
nical assistance to the States in the implementation of such
programs.

(c) COORDINATION WITH AVAILABLE RESOURCES.—In establish-
ing a national clearinghouse as required by subsection (a), the Di-
rector shall—

(1) consult with other Federal agencies that operate simi-
lar clearinghouses;

(2) consult with the head of each agency that is rep-
resented on the task force on the development of the compo-
nents for information collection and management of such clear-
inghouse;

(3) develop a Federal data system involving the elements
under subsection (b) which, to the extent practicable, coordi-
nates; existing State, regional, and local data systems; and

(4) solicit public comment on the components of such clear-
inghouse.

(42 US.C. 5104) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 105~
106; amended Oct. 25, 1989, P.L. 101-126, secs. 3 and 6, 103 Stat. 764.
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SEC. 105. RESEARCH AND ASSISTANCE ACTIVITIES OF THE NATIONAL
CENTER ON CHILD ABUSE AND NEGLECT.
(a) RESEARCH.—

(1) Torics.—The Secretary shall, through the Center, con-
duct research on—

(A) the causes, prevention, identification,,} treatment
and cultural distinctions of child abuse and neglect;

(B) appropriate, effective and culturally sensitive in-
vestigative, administrative, and judicial procedures with
respect to cases of child abuse; and

(C) the national incidence of child abuse and neglect,
including—

(i) the extent to which incidents u. child abuse are
increasing or decreasing in number and severity;

(ii) the relationship of child abuse and neglect to
nonpayment of child support, cultural diversity, dis-
abilities, and various other factors; and

(iii) the incidence of substantiated reported child
abuse cases that result in civil child protection pro-
ceedings or criminal proceedings, including the num-
ber of such cases with respect to which the court
makes a finding that abuse or neglect exists and the
disposition of such cases.

(2) PRIORITIES.—(A) The Secretary shall establish research
and demonstration priorities for making grants or contracts for
purposes c¢f carrying out paragraph (1)X(A) and activities under
section 106.

(B) In establishing research and demonstration priorities
as required by subparagraph (A), the Secretary shall—

(i) publish proposed priorities in the Federal Register
for public comment; and

(ii) allow not less than 60 days for public comment on
such proposed priorities.

(b) PUBLICATION AND DISSEMINATION OF INFORMATION.—The
Secretary shall, through the Center—

(1) as a part of research activities, establish a national
data collection and analysis program—

(A) which, to the extent practicable, coordinates exist-
ing State child abuse and neglect reports and which shall
include— _

(i) standardized data on false, unfounded, or un-
substantiated reports; and

(ii) information on the number of deaths due to
child abuse and neglect; and
(B) which shall collect, compile, analyze, and make

available State child abuse and neglect reporting informa-

tion which, to the extent practical, is universal and case
specific, and integrated with other case-based foster care
and adoption data collected by the Secretary;

(2) annually compile and analyze research on child abuse
and neglect and publish a summary of such research;

180 in law. See section 112(aX1) of P.L. 102-295.
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(3) compile, evaluate, publish, and disseminate to the
States and to the clearinghouse, established under section 104,
materials and information designed to assist the States in de-
veloping, establishing, and operating the programs described in
section 109, including an evaluation of—

(A) various methods and procedures for the investiga-
tion and prosecution of child physical and sexual abuse
cases; and

(B) resultant psychological trauma to the child victim;
(4) compile, publish, and Eilsseminate training materials—

(A) for persons who are engaged in or intend to en%?ﬁe
in the prevention, identification, and treatment of child
abuse and neglect; and

(B) to appropriate State and local officials to assist in
training law enforcement, legal, judicial, medical, mental
health, and child welfare personnel in appropriate methods
of interacting during investigative, administrative, and ju-
dicial proceedings with children who have been subjected
to abuse; and
(5) establish model information collection systems, in con-

spltz}ion with appropriate State and local agencies and profes-

sionals.

(c) PROVISION OF TECHNICAL ASSISTANCE.—The Secretary shall,
through the Center, provide technical assistance to public and non-
profit private agencies and organizations, including disability orga-
nizations and persons who work with children with disabilities, to
assist such agencies and ¢ ‘ganizations in planning, improving, de-
veloping, and carrying out programs and activities relating to the
pfevention, identification, and treatment of child abuse and ne-
glect.

(d) AUTHORITY TO MAKE GRANTS OR ENTER INTO CONTRACTS.—

(1) IN GENERAL.—The functions of the Secretary under this
section may be carried out either directly or through grant or
contract.

(2) DURATION.—Grants under this section shall be made
for periods of not more than 5 years. The Secretary shall re-
view each such grant at least annually, utilizing peer review
mechanisms to assure the quality and progress of research con-
ducted under such grant.

(3) PREFERENCE FOR LONG-TERM STUDIES.—In making
grants for purposes of conducting research under subsection
(a), the Secretary shall give special consideration to applica-
tions for long-term projects.

(e) PEER REVIEW FOR GRANTS.—

(1) ESTABLISHMENT OF PEER REVIEW PROCESS.—(A) The
Secretary shall establish a formal peer review process for pur-
poses of evaluating and reviewin applications for grants and
contracts under this section and determining the relative mer-
its of the projects for which such assistance is requested.

(B) In establishing the process required by subparagraph
(A), the Secretary shall appoint to the peer review panels only
members who are experts in the field of child abuse and ne-
glect or related disciplines, with appropriate expertise in the
application to be reviewed, and who are not individuals who
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are officers or employees of the Office of Human Development.
meet as ofte Necessary to facilitate the

i for grdnts and contracts

han once a year.

OF APPLICATIONS FOR ASSISTANCE.—Each peer
review panel established under paragraph (1)(A) that reviews
any a%plication for a grant, contract, or other financial assist-
ance shall—

(A) determine and evaluate the merit of each project
described in such application;

(C) make recommenda

ing whether the applicati

proved.

(3) NOTICE OF APPROVAL.—(A) The Secretary shall provide
grants and contracts under this section from among the
projects which the peer review panels established under para-
graph (1XA) have determined to have merit.

B) In the instance in which the Secretary ap,

proved

on for

pﬁ r failing to approve each pend-

ing application that is su erior in merit, as indicated on the
list unger subsection (eX2)(B).

(42 U.S.C. 5105) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 106—

108; amended Oct. 25, 1989, P1.. 101-126, sec. 3, 103 Stat. 764; amended May 28,
1992, P.L. 102-295, secs. 112, 141(5), 106 Stat. 190, 200

SEC. 106. GRANTS TO PUBLIC AGENCIES AND NONPROFIT PRIVATE
ORGANIZATIONS FOR DEMONSTRATION OR SERVICE PRO.
GRAMS AND PROJECTS.
(a) C(:%«ERAL AUTHORITY.—

signed to prevent, identify, and treat child abuse and neglect.

(2) EVALUATIONS.—In making grants or entering into con-
tracts for de i i

?Tm(l'f of projects.
b) GRANTS FOR RESOURCE CENTERS.—The Secretary shall, di-
rectly or through grants or contracts with public or private non-

¢y -
AR
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profit organizations under this section, provide for the establish-
ment of resource centers—

(1) serving defined geographic areas;

(2) staffed by multidisciplinary teams of personnel trained
in the prevention, identification, and treatment of child abuse
and neglect; and

3) groviding advice and consultation to individuals, agen-
cies, and organizations which request such services.

(c) DISCRETIONARY GRANTS.—In addition to grants or contracts

made under subsection (b), grants or contracts under this section
may be used for the following:

(1) Training programs—

(A) for professional and paraprofessional personnel in
the fields of medicine, law, education, social work, and
other relevant fields who are engaged in, or intend to work
in, the field of prevention, identitication, and treatment of
child abuse and neglect;

(B) to provide culturally speciiic instruction in meth-
ods of protecting children from chi'd abuse and neglect to
children and to persons responsibie for the welfare of chil-
dren, including parents of and persons who work with chil-
dren with disabilities; or

(C) to improve the recruitment, selection, and training
of volunteers serving in private and public nonprofit chil-
dren, youth and family service organizations in order to
prevent child abuse and neglect through collaborative
analysis of current recruitment, selection, and training
programs and development of model programs for dissemi-
nation and replication nationally.

(2) Such other innovative programs and projects as the
Secretary may approve, including programs and projects for
parent self-help, for prevention amf treatment of alcohol and
drug-related child abuse and neglect, and for home health visi-
tor programs designed to reach parents of children in popu-
lations in which risk is high, that show promise of successfully
preventing and treating cases of child abuse and neglect, and
for a parent self-help program of demonstrated effectiveness
which is national in scope.

(3) Projects which provide educational identification, pre-
vention, and treatment services in cooperation with preschool
and elementary and secondary schools.

(4) Respite and crisis nursery programs provided by com-
munity-based organizations under the direction and super-
visicn of hospitals.

(5) Respite and crisis nursery programs provided by com-
munity-based organizations.

(6)(A) Providing hospital-based information and referral
services to—

(i) parents of children with disabilities; and

(ii) children who have been neglected or abused and
their parents.

(B) Except as provided in subparagraph (C)iii), services
provided under a grant received under this paragraph shall be
provided at the hospital involved—




Sec. 106 CHILD ABUSE PREVENTION AND TREATMENT ACT 24

(i) upon the birth or admission of a child with disabil-
ities; ang

(ii) upon the treatment of a child for abuse or neglect.
(C) Services, as determined as appropriate by the grantee,

rovided under a grant received under this paragraph shall be
ospital-based and shall consist of-—

(i) the provision of notice to parents that information
relating to community services is available;

(ii) the provision of appropriate information to parents
of a child with disabilities regarding resources in the com-
munity, particularly parent training resources, that will
assist such parents in caring for their child;

(iii) the provision of appropriate information to par-
ents of a chilg who has been neglected or abused regarding
resources in the community, particularly parent training
resources, that will assist such parents in caring for their
child and reduce the possibility of abuse or neglect;

(iv) the provision of appropriate follow-up services to
parents of a child described in subparagraph (B) after the
child has left the hospital; and

(v) where necessary, assistance in coordination of com-
munity services available to parents of children described
in subparagraph (B).

The grantee shall assure that parental involvement described
in this subparagraph is voluntary.
(D) For purposes of this paragraph, a qualified grantee is
a nonprofit acute care hospital that—
(i) is in a combination with—
(Iy a health-care provider organization;
(II) a child welfare organization;
(If1) a disability organization; and
(IV) a State child protection agency;

(ii) submits an application for a grant under this para-
graph that is approved by the Secretary;

(iii) maintains an office in the hospital involved for
purposes of providing services under such grant;

(iv) provides assurances to the Secretary that in the
conduct of the project the confidentiality of medical, social,
and personal information concerning any person described
in subparagraph (») or (B) shall be maintained, and shall
be disclosed only to qualified persons providing required
services described in subparagraph (C) for purposes relat-
ing to conduct of the project; and

(v) assumes legal responsibility for carrying out the
terms and conditions of the grant.

(E) In awarding grants under this paragraph, the Sec-
retary shall—

(i) give priority under this section for two grants under
this paragraph, provided that one grant shall be made to
provide services in an urban setting and one grant shall be
made to provide services in rural setting; and

(ii) encourage qualified grantees to combine the
amounts received under the grant with other funds avail-
able to such grantees.
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(7) Such other innovative programs and projects that show
promise of preven ugZ and treating cases of cﬁil abuse and ne-
glect as the Secretary may approve.

" (42 U.S.C. 5106) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 108—
110; amended Oct. 25, 1989, igL. 101-126, sec. 3, 103 Stat. 764; amended May 28,
1992, P.L. 102-295, seca. 113, 141(1), (2), and (5), 106 Stat. 191, 199-200.

SEC. 107. GRANTS TO STATES FOR CHILD ABUSE AND NEGLECT PRE-

VENTION AND TREATMENT PROGRAMS.

(a)! DEVELOPMENT AND OPERATION GRANTS.—The Secretary,
acting through the Center, shall make grants to the States, based
on the pepulation of children under the age of 18 in each State that
applies for a grant under this section, for purposes of assisting the
States in improving the child protective service system of each such

tate in—

(1) the intake and screening of reports of abuse and ne-
lect through the improvement of the receipt of information,
ecisionmaking, public awareness, and training of staff;

(2XA) investigating such reports through improving re-
si‘mn:ie!af time, decisionmaking, rrferral to services, and training
of staff;

(B) creating and improving the use of multidisciplinary
teams and interagency protocols to enhance investigations; and

(C) improving legal preparation and representation;

(3) case management and delivery services provided to
families through the improvement of response time in service
provision, improving the training of staff, and increasing the
numbers of families to be served;

(4) enhancing the general child protective system by im-

proving assessment tools, automation systems that s;tllf)port the

program, information referral systems, and the over
of staff to meet minimum competencies; or
(5) developing, strengthening, and carrying out child abuse
and neglect prevention, treatment, and research programs.
Not more than 15 percent of a grant under this subsection may be
expended for carrying out paragraph (5). The preceding sentence
does not apply to any program or activity authorized in any of
paragraphs 8) through (4).
(b) ELIGIBILITY REQUIREMENTS.—In order for a State to qualify
for a grant under subsection (a), such State shall—
(1) have in effect a State law relating to child abuse and
neglect, including—
(A) provisions for the reporting of known and sus-
pected instances of child abuse and neglect; and
(B) provisions for immunity from prosecution under
State and local laws for persons who report instances of

training

! Subsection (s) was amended in its entiretg by section 114(a) of P.L. 102-295, and subsection
(c) was added by section 114(b) of that Public Law. The effective dates for these amendments
were delayed by section 114(d) of such law, which provides as follows:

“(d) DELAYED EFFECTIVE DATE FOR NEW REQUTREMENTS.—The amendments described in
subsections (2) and (b} are made upon the date of the enactment of this Act. Such amendments
take effect on October 1, 1993, or on October 1 of the first fiscal year for which $40,000,000
or more is made available under subsection (aX2XBXii) of section 114 of the Child Abuse Pre-
vention and Treatment Act (as amended by section 117 of this Act), whichever occurs first. Prior
to such amendments ‘aking effect, section 107(a) of the Child Abuse Prevention and Treatment
?ct. as in effect on the day before the date of the enactment of this Act, continues to be in ef-
fect.”.

e
2
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child abuse or neglect for circumstances arising from such

reporting;

(2) provide that upon receipt of a report of known or sus-

cted instances of child abuse or neglect an investigation shall

e initiated promptly to substantiate the accuracy of the re-

port, and, upon a finding of abuse or neglect, immediate steps

shall be taken to protect the health and welfare of the abused

or neglected child and of any other child under the same care
who may be in danger of abuse or neglect;

(3) demonstrate that there are in effect throughout the
State, in connection with the enforcement of child abuse and
neglect laws and with the reporting of suspected instances of
child abuse and neglect, such—

(A) administrative procedures;

(B) personnel trained in child abuse and neglect pre-
vention and treatment;

(C) training procedures;

(D) institutional and other facilities (public and pri-
vate); and
_ (E) such related multidisciplinary programs and serv-
ices,

as may be necessary or appropriate to ensure that the State
\évill deal effectively with child abuse and neglect cases in the
tate;

(4) provide for—

(A) methods to preserve the confidentiality of all
records in order to protect the rights of the child and of the
child’s parents or guardians, including methods to ensure
that disclosure (and redisclosure) of information concern-
ing child abuse or neglect involving specific individuals is
made only to persons or entities that the State determines
have a need for such information directly related to pur-
poses of this Act; and

(B) requirements for the prompt disclosure of all rel-
evant information to any Federal, State, or local govern-
mental entity, or any agent of such entity, with a need for
such information in order to carry out its responsibilities
under law to protect children from abuse and neglect;

(5) provide for the cooperation of law enforcement officials,
courts of competent jurisdiction, and appropriate State agen-
cies providing human services;

(6) provide that in every case involving an abused or ne-
glected child which results in a judicial proceeding a guardian
ad litem shall be appointed to represent the child in such pro-
ceedings;

(7) provide that the a%gregate of support for programs or

projects related to child abuse and neglect assisted by State
funds shall not be reduced below the level provided during fis-
cal year 1973, and set forth policies and procedures designed
to ensure that Federal funds made available under this Act for
any fiscal year shall be so used as to sugplement and, to the
extent practicable, increase the level of State funds which
would, 1n the absence of Federal funds, be available for such
programs and projects;
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(8) provide for dissemination of information, including ef-
forts to encourage more accurate reporting, to the general pub-
lic with respect to the problem of c%i d a%use and neglect and
the facilities and prevention and treatment methods available
to combat instances of child abuse and neglect;

(9) to the extent feasible, ensure that parental organiza-
tions combating child abuse and neglect receive preferential
treatment; and

(10) have in place for the purpoce of responding to the re-
porting of medical neglect (including instances of withholding
of medically indicated treatment from disabled infants with
life-threatening conditions), procedures or programs, or both
?vithin the State child protective services system), to provide
or—

(A) coordination and consultation with individuals des-
ignated by and within appropriate health-care facilities;

(B) prompt notification by individuals designated by
and within appropriate health-care facilities of cases of
suspected medical neglect (including instances of withhold-
ing of medically indicated treatment from disabled infants
with life-threatening conditions); and

(C) authority, under State law, for the State child pro-
tective service system to pursue any legal remedies, in-
cluding the authority to initiate legal proceedings in a
court of competent jurisdiction, as may be necessary to
prevent the withholding of medically indicated treatment
from disabled infants with life-threatening conditions.

(c)! STATE PROGRAM PLAN.—To be eligible to receive a grant
under this section, a State shall submit every four years a plan to
the Secretary that specifies the child protective service system area
or areas described in subsection (a) that the State intends to ad-
dress with funds received under the grant. The pian shall describe
the current system capacity of the State in the relevant area or
areas from which to assess programs with grant funds and specify
the manner in which funds from the State’s programs will be used
to make improvements. The plan required under this subsection
shall contain, with respect to each area in which the State intends
to use funds from the grant, the following information with respect
to the State:

(1) INTAKE AND SCREENING.—

(A) STAFFING.—The number of child protective service
workers responsible for the intake and screening of reports
of abuse and neglect relative to the number of reports filed
in the previous year.

(B) TRAINING.—The types and frequency of pre-service
and in-service training programs available to support di-
rect line and supervisory personnel in report-taking,
screening, decision-making, and referral for investigation.

(C) PUBLIC EDUCATION.—An assessment of the State
or local agency’s public education program with respect
to—

(i) what is child abuse and neglect;

1See footnote 1 on page 25.
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(ii) who is obligated to report and who may choose
to report; and

(iii) how to report.

(2) INVESTIGATION OF REPORTS.—

(A) RESPONSE TIME.—The number of reports of child
abuse and neglect filed in the State in the previous year
where appropriate, the agency response time to each with
respect to initial investigation, the number of substan-
tiated and unsubstantiated reports, and where appro-
priate, the response time with respect to the provision of
services.

(B) STAFFING.—The number of child protective service
workers responsible for the investigation of child abuse
and neglect reports relative to the number of reports inves-
tigated in the previous year.

{C) INTERAGENCY COORDINATION.—A description of the
extent to which interagency coordination processes exist
and are available Statewide, and whether protocols or for-
mal policies governing interagency relationships exist in
the following areas—

(i) multidisciplinary investigation teams among
child welfare and law enforcement agencies;

(ii) interagency coordination for the prevention,
intervention and treatment of child abuse and neglect
among agencies responsible for child protective serv-
ices, criminal justice, schools, health, mental health,
and substance abuse; and

(iii) special interagency child fatality review pan-
els, including a listing of those agencies that are in-
volved.

(D) TRAINING.—The types and frequency of pre-service
and in-service training programs available to support di-
rect line and supervisory personnel in such areas as inves-
tigation, risk assessment, court preparation, and referral
to ar.d provision of services.

(E) LEGAL REPRESENTATION.—A description of the
Staie agency’s current capacity for legal representation, in-
cluding the manrer in which workers are prepared and
trained for court preparation and attendance, including
procedures for appealing substantiated reports of abuse
and neglect.

(8) CASE MANAGEMENT AND DELIVERY OF ONGOING FAMILY

SERVICES.—For children for whom a report of abuse and ne-
glect has been substantiated and the children remain in their
own homes and are not currently at risk of removal, the State

shall assess the activities and the outcomes of the following
services:

(A) RESPONSE TIME.—The number of cases opened for
services as a result of investigation of child abuse and ne-
glect reports filed in the previous year, including the re-
sEonse time with respect to the provision of services from
the time of initial report and initial investigation.

(B) STAFFING.—The number of child protective service
workers responsible for providing services to children and
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their families in their own homes as a result of investiga-
tion of reports of child abuse and neglect.

(C) TRAINING.—The types and frequency of pre-service
and in-service training programs available to support di-
rect line and supervisory personnel in such areas as risk
assessment, court preparation, provision of services and
determination of case disposition, including how such
training is evaluated for effectiveness.

(D) INTERAGENCY COORDINATION.—The extent to which
treatment services for the child and other family members
are coordinated with child welfare, social service, mental
health, education, and other agencies.

(4) GENERAL SYSTEM ENHANCEMENT.—

(A) AUTOMATION.—A description of the capacity of cur-
rent automated systems for tracking reports of child abuse
and neglect from intake through final disposition and how
personnel are trained in the use of such system.

(B) ASSESSMENT TOOLS.—A description of whether,
how, and what risk assessment tools are used for screen-
ing reports of abuse and neglect, determining whether
child abuse and neglect has occurred, and assessing the
appropriate level of State agency protection and interven-
tion, including the extent to which such tool is used state-
wide and how workers are trained in its use.

(C) INFORMATION AND REFERRAL.—A description and
assessment of the extent to which a State has in place—

(i) information and referral systems, including
their availability and ability to link families to various
child welfare services such as homemakers, intensive
family-based services, emergency caretakers, home
health visitors, daycare and services outside the child
welfare system such as housing, nutrition, health care,
special education, income support, and emergency re-
source assistance; and

(ii) efforts undertaken to disseminate to the public
information concerning the problem of child abuse and
neglect and the prevention and treatment programs
and services available to combat instances of such
abuse and neglect.

(D) STAFF CAPACITY AND COMPETENCE.—An assess-
ment of basic and specialized training needs of all staff
and current training provided staff. Assessment of the
competencies of staff with respect to minimum knowledge
in areas such as child development, cultural and ethnic di-
versity, functions and relationship of other systems to
child protective services and in specific skills such as inter-
viewing, assessment, and decisionmaking relative to the
child and family, and the need for training consistent with
such minimum competencies.

(5) INNOVATIVE APPROACHES.—A description of—

(A) research and demonstration efforts for developing,
strengthening, and carrying out child abuse and neglect
prevention, treatment, and research programs, including
the interagency efforts at the State level; and

3.
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(B) the manner in which proposed research and devel-
opment activities build on existing capacity in the pro-
grams being addressed.

(d) WAIVERS.—

(1) GENERAL RULE.—Subject to paragraph (8) of this sub-
section !, any State which does not qualify for assistance under
this subsection ! may be granted a waiver of any requirement
under paragraph (2) of this subsection— !

(A) for a period of not more than one year, if the Sec-
ratary makes a finding that such State is making a good
faith effort to comply with any such requirement, and for
a second one-year period if the Secretary makes a finding
that such State is making substantial progress to achieve
such compliance; or

(B) for a nonrenewable period of not more than two
Years in the case of a State the legislature of which meets
only biennially, if the Secretary makes a finding that such
State is making a good faith effort to comply with such re-
quirement.

(2) EXTENSION.—(A) Subject to paragraph (3) of this sub-
section, any State whose waiver under paragraph (1) expired
as of the end of fiscal year 1986 may be granted an extension
of such waiver, if the Secretary makes a finding that such
State is making a good faith effort to comply with the require-
ments under subsection (b) of this section—

(i) through the end of fiscal year 1988; or

(i) in the case of a State the legislature of which
meets biennially, through the end of the fiscal year 1989
or the end of the next regularly scheduled session of such
legislature, whichever is earlier.

(B) This provision shall be effective retroactively to Octo-
ber 1, 1986.

(3) REQUIREMENTS UNDER SUBSECTION (b)10).—No waiver
under paragraph (1) or (2) may apply to any requirement
under subsection (b)(10) of this section.

(e) REDUCTION OF FUNDS IN CASE OF FAILURE To OBLIGATE.—
If a State fails to obligate funds awarded under subsection (a) be-
fore the expiration of the 18-month period beginniug on the date
of such award, the next award made to such State under this sec-
tion after the expiration of such period shall be reduced by an
amount equal of the amount of such unobligated funds unless the
Secretary determines that extraordinary reasons justify the failure
to so obligate.

(f) RESTRICTIONS RELATING TO CHILD WELFARE SERVICES.—
Programs or projects relating to child abuse and neglect assisted
under part B of title IV of the Social Security Act shall comply with
the requirements set forth in paragraphs (1)(A), (2), (4), (6), and
(10) of subsection (b).

!Section 114(c) of P.L. 102-295 (106 Stat. 195) provides that section 107(d) is amended in the
matter preceding subparagraph (A) bi; striking “this subsection™ and inserting “subsection (a)".
The amendment cannot be executed because it does not specify to which instance of the term
“this subsection” the amendment applies. The amendment also does not specify to which para-
graph the amendment applies.
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(g) COMPLIANCE AND EDUCATION GRANTS.—The Secretary is
authorized to make grants to the States for purposes of developing,
implementing, or operating—

b (01)) the procedures or programs required under subsection

10);

(2) information and education programs or training pro-
grams designed to improve the provision of services to disabled
infants with life-threatening conditions for—

(A) professional and paraprofessional personnel con-
cerned with the welfare of disabled infants with life-threat-
ening conditions, including personnel employed in child
protective services programs and health-care facilities; and

(B) the parents of such infants; and
(3) programs to assist in obtaining or coordinating nec-

essary services for families of disabled infants with life-threat-

ening conditions, including—

(A) existing social and health services;

(B) financial assistance; and

(C) services necessary to facilitate adoptive placement
of any such infants who have been relinquished for adop-
tion.

(42 U.S.C. 5106a) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 110-
113; amended Oct. 25, 1989, P.L. 101-126, sec. 3, 103 Stat. 764; amended May 28,
1992, P.L. 102-295, sec. 114, 106 Stat. 192; amended Nov. 4, 1992, P.L. 102-586,
sec. 9(b), 106 Stat. 5037.

SEC. 107A. EMERGENCY CHILD ABUSE PREVENTION SERVICES
GRANT.

(a) ESTABLISHMENT.—The Secretary shall establish a program
to make grants to eligible entities to enable such entities to provide
services to children whose parents are substance abusers.

(b) ELIGIBLE ENTITIES.—Entities eligible to receive a grant
under this section shall be—

(1) State and local agencies that are responsible for admin-
istering child abuse or related child abuse intervention serv-
ices; and

(2) community and mental health agencies and nonprofit
youth-serving organizations with experience in providing child
abuse prevention services.

(¢) APPLICATION.—

(1) IN GENERAL.—To be eligible to receive a grant under
this section, an entity shall submit an application to the Sec-
retary at such time, in such manner, and containing such in-
formation as the Secretary may by regulation require.

(2) ASSURANCE OF USE.—An application submitted under
paragraph (1) shall—

(A) contain an assurance that the applicant operates
in a geographic area where child abuse has placed sub-
stantial strains on State and local agencies and has re-
sulted in substantial increases in the need for services that
cannot be met without funds available under this section;

(B) identify the responsible agency or agencies that
will be involved in the use of funds provided under this
section;
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(C) contain a description of emergency situations with
regard to children of substance abusers who need services
of the type described in this section;

(D) contain a plan for improving the delivery of such
services to such children;

(E) contain assurances that such services will be pro-
vided in a comprehensive multi-disciplinary and coordi-
nated manner; and

(F) ccutain any additional information as the Sec-
retary may reasonably require.

(d) Use OF FUNDS.—Funds received by an entity under this
section shall be used to improve the delivery of services to children
whose parents are substance abusers. Such services may include—

(1) the hiring of additional personnel by the entity to re-
duce caseloads;

(2) the provision of additional training for personnel to im-
prove their ability to provide emergency child abuse prevention
iirvices related to substance abuse by the parents of such chil-

en,;

(3) the provision of expanded services to deal with family
crises created by substance abuse; and

(4) the establishment or improvement of coordination be-
tween the agency administering the grant, and—

(A) child advocates;

(B) public educational institutions;

(C) community-based organizations that serve sub-
stance abusing parents, including pregnant and post-
partum females and their infants; and

(D) parents and representatives of parent groups and
related agencies.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section, $40,000,000 for fiscal
year 1990, such sums as may be necessary for fiscal year 1991,
$40,000,000 for fiscal year 1992, and such sums as may be nec-
essary for each of the fiscal years 1993 through 1995.

(42 U.S.C. 5106a-1) Enacted Dec. 12, 1989, P.L. 101-226, sec. 21, 103 Stat. 1937;
amended May 28, 1992, P.1.. 102-295, sec. 115(a), 106 Stat. 195.
SEC. 108. TECHNICAL ASSISTANCE TO STATES FOR CHILD ABUSE
PREVENTION AND TREATMENT PROGRAMS.

(a) TRAINING AND TECHNICAL ASSISTANCE.—The Secretary
shall provide, directly or through grants or contracts with public or
private nonprofit organizations, for—

(1) training and technical assistance programs to assist
States in developing, implementing, or operating programs and
procedures meeting the requirements of section 107(b)(10); and

(2) the establishment and operation of national and re-
gional information and resource clearinghouses for the purpose
of providing the most current and complete information regard-
ing medical treatment procedures and resources and commu-
nity resources for the provision of services and treatment to
disabled infants with lit{a)-threatening conditions, including—

(A) compiling, maintaining, updating, and disseminat-
ing regional directories of community services and re-

o -
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sources (including the names and phone numbers of State

and local medical organizations) to assist parents, families,

and physicians; and

(B) attempting to coordinate the availability of appro-
prilate regional education resources for health-care person-
nel.

(b) LIMITATION ON FUNDING.—Not more than $1,000,000 of the
funds appropriated for any fiscal year for purposes of carrying out
this title may be used to carry out this section.

(42 U.S.C. 5106b) Enacted April 25, 1988, P.L. 100294, sec. 101, 102 Stat. 113;
amended Oct. 25, 1989, P.L. 101-126, sec. 3, 103 Stat. 764.
SEC. 109. GRANTS TO STATES FOR PROGRAMS RELATING TO THE IN-
VESTIGATION AND PROSECUTION OF CHILD ABUSE AND
NEGLECT CASES.

(a) GRANTS TO STATES.—The Secretary, acting through the
Center and in consultation with the Attorney General, is author-
ized to make grants to the States for the purpose of assisting
States in developing, establishing, and operating programs de-
signed to improve—

(1) the handling of child abuse and neglect cases, particu-
larly cases of child sexual abuse and exploitation, in a manner
which limits additional trauma to the child victim;

(2) the handling of cases of suspected child abuse or ne-
glect related fatalities; and

(8) the investigation and prosecution of cases of child
abuse and neglect, particularly child sexual abuse and exploi-
tation.

(b) ELIGIBILITY REQUIREMENTS.—In order for a State to qualify
for assistance under this section, such State shall—

(1) fulfill the requirements of sections ! 107(b);

(2) establish a task force as provided in subsection (c);

(3) fulfill the requirements of subsection (d);

(4) submit annually an application to the Secretary at such
time and containing such information and assurances as the
Secretary considers necessary, including an assurance that the
State will— '

(A) make such reports to the Secretary as may reason-
ably be required; and

(B) maintain and provide access to records relating to
activities under subsections (a) and (b); and

(5) submit annually to the Secretary a report on the man-
ner in which assistance received under this program was ex-
pended throughout the State, with particular attention focused
on the areas described in paragraphs (1) through (3) of sub-
section (a).

(c) STATE TASK FORCES.—

(1) GENERAL RULE.—Except as provided in paragraph (2),
a State requesting assistance under this section shall establish
or designate, and maintain? a State multidisciplinary task
force on children’s justice (hereinafter referred to as “State

1So in law. See section 116(aX3XA) of P.L. 102-295. Probably should be “section”.
28 in law. See section 116(a)4XAXi) of P.L. 102-295. There probably should be a comma
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task force”) composed of professionals with knowledge and ex-
perience relating to the criminal justice system and issues of
child physical abuse, child neglect, child sexual abuse and ex-
ploitation, and child maltreatment related fatalities, The State
task force shall include—

(A) individuals representing the law enforcement com-
munity;

(B) judges and attorneys involved in both civil and
criminal court proceedings related to child abuse and ne-
glect (including individuals involved with the defense as
well as the prosecution of such cases);

(C) child advocates, including both attorneys for chil-
dren and, where such programs are in operation, court ap-
pointed special advocates;

(D) health and mental health professionals;

(E) individuals representing child protective service
agencies;

(F) individuals experienced in working with children
with disabilities !

(G) parents; and

(H) representatives of parents’ groups.

(2) EXISTING TASK FORCE.—As determined by the Sec-
retary, a State commission or task force established after Jan-
uary 1, 1983, with substantially comparable membership and
functions, may be considered the State task force for purposes
of this subsection.

(d) STATE TASK FORCE STUDY.—Before a State receives assist-

ance under this section, and at three year intervals thereafter, the
State task force shall comprehensively—

(1) review and evaluate State investigative, administrative
and both civil and criminal judicial han: ing of cases of child
abuse and neflect, particularly child sexual abuse and exploi-
tation, as well as cases involvin suspected child maltreatment
related fatalities and cases involving a potential combination of
jll‘lgigglicgions, such as interstate, Federal-State, and State-

(2) make policy and training recommendations in each of
the categories described in subsection (e).

The task force may make such other comments and recommenda-
tions as are considered relevant and useful.

1

(e) ADOPTION OF STATE TASK FORCE RECOMMENDATIONS.—

(1) GENERAL RULE.—Subject to the provisions of paragraph
(2), before a State receives assistance under this section, a
State shall adopt recommendations of the State task force in
each of the following categories—

(A) investigative, administrative, and judicial handling
of cases of child abuse and neglect, particularly child sex-
ual abuse and xploitation, as well as cases involving sus-
pected child maltreatment related fatalities and cases in-

volving a potential combination of Jurisdictions, such as

interstate, Federal-State, and State-Tribal, in a manner

So in law. Section 116(aX4XD) of P.L. 102-295 struck out “handicaps;” and inserted “disabil-

ities”, without a semicolon.

2

n
So in law. See section 116(aX6XB) of P.L. 102-295. Probably should end with “and”™.
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which reduces the additional trauma to the child victim

and the victim’s family and which also ensures procedural

fairness to the accused;

(B) experimental, model and demonstration programs
for testing innovative approaches and techniques which
may improve the rate! of successful prosecution or en-
hance the effectiveness of judicial and administrative ac-
tion in child abuse cases, particularly child sexual abuse
cases, and which also ensure procedural fairness to the ac-
cused; and

(C) reform of State laws, ordinances, regulations, pro-
tocols and procedures to provide comprehensive protection
for children from abuse, particularly child sexual abuse
and exploitation, while ensuring fairness to all affected
persons.

(2) EXEMPTION.—As determined by the Secretary, a State
shall be considered to be in fulfillment of the requirements of
this subsection if—

(A) the State adopts an alternative to the rec-
ommendations of the State task force, which carries out
the purpose of this section, in each of the categories under
paragraph (1) for which the State task force’s rec-
ommendations are not adopted; or

(B) the State is making substantial progress toward
adopting recommendations of the State task force or a
comparable aicernative to such recommendations.

(f) FUNDS AVAILABLE.2—For grants under this section, the Sec-
retary shall use the amount authorized by section 1404A32 of the
Victims of Crime Act of 1984.

(42 U.S.C. 5106¢) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 113—
115; amended Oct. 25, 1989, P.L. 101-126, sections £ and 3, 103 Stat. 764-765;
amended May 28, 1992, P.L. 102-295, sec. 116(a), 106 Stat. 195.

SEC. 110. MISCELLANEOUS REQUIREMENTS RELATING TO ASSIST-

ANCE.

(a) CONSTRUCTION OF FACILITIES.—

(1) RESTRICTION ON USE OF FUNDS.—Assistance provided
under this Act may not be used for construction of facilities.

(2) LEASE, RENTAL, OR REPAIR.—The Secretary may author-
ize the use of funds received under this Act—

(A) where adequate facilities are not otherwise avail-
able, for the lease or rental of facilities; or

1The amendment described in section 116(aX6XB) of P.L. 102-295 cannot be executed. The
amendatory instructions are to strike out “improve the rate” and all that follows through “abuse
cases” in subparagraph (B), and inserting in lieu thereof certain language. The instructions do
not specify to which instance of the terms “abuse cases” the amendment applies. The language
to have been inserted is as follows: “improve the prompt and successful resclution of civil and
criminal court proceedings or enhance the effectiveness of judicial and administrative action in
child abuse and neglect cases, particularly child sexual abuse and exploitation cases, including
éhe enhancement o% performance of court-appointed attorneys and guardians ad litem for chil-

ren”.

ZBeginning in fiscal year 1989, 15 percent of the funds previously reserved under this section
for this activity will be reserved for grants to Native erican Indian Tribes administered
through the Department of Justice. See section 7124, Public Law 100-690 (102 Stat. 4423),
which was enacted on Nov. 18, 1988.

SReserves 4.5 percent of the Victims of Crime Act Fund for this ~ctivity. See section
10601(AX2)AXiv) of title 42, United States Code.
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(B) for the repair or minor remodeling or alteration of
existing facilities.

(b) GEOGRAPHICAL DISTRIBUTION.—The Secretary shall estab-
lish criteria designed to achieve equitable distribution of assistance
under this Act among the States, among geographic areas of the
Nation, and among rural and urban areas of the ation. To the ex-
tent possible, the Secretary shall ensure that the citizens of each
State receive assistance from at least one project under this Act.

(c) PREVENTION ACTIVITIES.—The Secretary, in consultation
with the task force and the board, shall ensure that a majority
share of assistance under this Act is available for discretionary re-
search and demonstration grants.

(d) LIMITATION.—No funds appropriated for any grant or con-
tract pursuant to authorizations made in this Act may be used for
any purpose other than that for which such funds were authorized
to be appropriated.

(42 U.S.C. 5106d) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 115;
amended Oct. 25, 1989, P.L. 101126, sec. 3, 103 Stat. 764.
SEC. 111. COORDINATION OF CHILD ABUSE AND NEGLECT PROGRAMS.
The Secretary shall prescribe regulations and make such ar-
rangements as may be necessary or appropriate to ensure that
there is effective coordination among programs related to child
abuse and neglect under this Act and other such programs which
are assisted by Federal funds.

(42 U.S.C. 5106e) Enacted April 25, 1988, P.L. 100294, sec. 101, 102 Stat. 1186;
amended Oct. 25, 1989, P.L. 101-126, sec. 3, 103 Stat. 764.

SEC. 112. REPORTS.

(a) COORDINATION EFFORTS.—Not later than March 1 of the
second year following the date of enactment of the Child Abuse
Prevention, Adoption, and Family Services Act of 1988 and every
2 years thereafter, the Secretary shall submit to the appropriate
committees of Congress a report on efforts during the 2-year period
preceding the date of the report to coordinate the objectives and ac-
tivities of agencies and organizations which are responsible for pro-
grams and activities related to child abuse and neglect.

(b) EFFECTIVENESS OF STATE PROGRAMS AND TECHNICAL AS-
SISTANCE.—Not later than two years after the first fiscal year for
which funds are obligated under section 1404A of the Victims of
Crime Act of 1984, tﬁe Secretary shall submit to the appropriate
committees of Congress a report evaluating the effectiveness of—

(1) assisted programs in achieving the objectives of section

109; and

(2) the technical assistance provided under section 108,

(42 U.S.C. 5106f) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 116;
amended Oct. 25, 1989, P.L. 101-126, sec. 3, 103 Stat. 764.

SEC. 113. DEFINITIONS.
For purposes of this title—
(1) the term “board” means the Advisory Board on Child
Abuse and Neglect established under section 102;
(2) the term “Center” means the National Center on Child
Abuse and Neglect established under section 101;

(3) the term “child” means a person who has not attained
the lesser of—
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(A) the age of 18; or

(B) except in the case of sexual abuse, the age speci-
fied by the child protection law of the State in which the
child resides;

(4) the term “child abuse and neglect” means the physical
or mental injury, sexual abuse or exploitation, negligent treat-
ment, or maltreatment of a child by a person who is respon-
sible for the child’s welfare, under circumstances which indi-
cate that the child’s health or welfare is harmed or threatened
thereby, as determined in accordance with regulations pre-
scribed by the Secretary;

(5) the term “person who is responsible for the child’s wel-
fare” includes—

(A) any employee of a residential facility; and

(B) any staff person providing out-of-home care;

(6) the term “Secretary” means the Secretary of Health
and Human Services;

(7) the term “sexual abuse” includes—

(A) the employment, use, persuasion, inducement, en-
ticement, or coercion of any child to engage in, or assist
any other person to engage in, any sexually explicit con-
duct or simulation of such conduct for the purpose of pro-
ducing a visual depiction of such conduct; or

(B) the rape, molestation, prostitution, or other form of
sexual exploitation of children, or incest with children;

(8) the term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samca, the Commonwealth of
the Northern Mariana Islands, and the Trust Territory of the
Pacific Islands;

(9) the term “task force” means the Inter-Agency Task
Force on Child Abuse and Neglect established under section
103; and

(10) the term “withholding of medically indicated treat-
ment” means the failure to respond to the infant’s life-threat-
ening conditions by providing treatment (including appropriate
nutrition, hydration, and medication) which, in the treating
physician’s or physicians’ reasonable medical judgment, will be
most likely to be effective in ameliorating or correcting all such
conditions, except that the term does not include the failure to
provide treatment (other than appropriate nutrition, hydration,
or medication) *> an infant when, in the treating physician’s or
physicians’ reasonable medical judgment—

(A) the infant is chronically and irreversibly comatose;

(B) the provision of such treatment would—

(i) merely prolong dying;

(ii) not be effective in ameliorating or correcting
all of the infant’s life-threatening conditions; or

(iii) otherwise be futile in terms of the survival of
the infant; or

(C) the provision of such treatment would be virtually
futile in terms of the survival of the infant and the treat-
ment itself under such circumstances would be inhumane.
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{42 U.S.C. 5106g) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 116—
117; amended Oct. 25, 1989, P.L. 101126, sec. 3, 103 Stat. 764.
SEC. 114. AUTHORIZATION OF APPROPRIATIONS.

(a)! IN GENERAL.—

(1) AUTHORIZATION.—There are authorized to be appro-
riated to carry out this title, except for section 107A,
100,000,000 for fiscal year 1992, and such sums as may be

necessary for each of the fiscal years 1993 through 1995.

(2) ALLOCATIONS.—

(A) Of the amounts appropriated under paragraph (1)
for a fiscal year, $5,000,000 shall be available for the pur-
pose of making additional grants to the States to carry out
the provisions of section 107(g).

(B) Of the amounts appropriated under paragraph (1)
for a fiscal year and available after compliance with sub-
paragraph (A)—

(i) 33%5 percent shall bz available for activities
under sections 104, 105 and 106; and

(ii) 66%5 percent of such amounts shall be made
available in each such fiscal year for activities under

sections 107 and 108.

(b) AVAILABILITY OF FUNDS WITHOUT FISCAL YEAR LIMITA-
TION.—The Secretary shall ensure that funds approYriabed pursu-
ant to authorizations in this title shall remain available until ex-
pended for the purposes for which they were appropriated.

(42 U.S.C. 5106h) Enacted April 25, 1988, P.L. 100-294, sec. 101, 102 Stat. 117;

amended Oct. 25, 1989, P.L. 101-126, sec. 3, 103 Stat. 764; amended May 28, 1992,
P.L. 102-295, sec. 117(a), 106 Stat. 197.

TITLE II--COMMUNITY-BASED CHILD
ABUSE AND NEGLECT PREVENTION
GRANTS

SEC. 201. PURPOSES.

It is the purpose of this title, through the provision of commu-
nity-based child abuse and neglect prevention grants, to assist

States in suﬁportmg child abuse and neglect prevention activities.

(42 U.S.C. 5116) Enacted Oct. 12, 1984, P.L. 98-473, sec. 402, 98 Stat. 2197,
transferred and amended Oct. 25, 1989, P.L. 101-126, secs. 2, 3(c)(1), and 4(a), 103
Stat. 764; amended May 28, 1992, P.L. 102-295, sec. 121(b) 106 Stat. 198.

SEC. 202. DEFINITIONS.
As used in this title—
(1) the term “Secretary” means the Secretary of Health
and Human Services; and
(2) the term “State” means any of the several States, the
District of Columbia, the Virgin Islands of the United States,
the Commonwealth of Puerto Rico, Guam, American Samoa,

!Section 117(a) of P.L. 102-295 amended subsection (a) in its entirety. The effective date for
the amendment was delayed by section 117(b) of the public law, which provides as follows:
“(b) DELAYED EFFECTIVE DATE.—Paragraph (2) of section 114(a), as amended bgoaubsection
(a), shall become effective on October 1 of the first fiscal year for which $30,000, or more
would be available under subsection (aX2XBXii) of such section 114 (if such subsection were in
effect), and until such fiscal year, the second and third sentences of section 114(a) (as in effect
prior to the amendment made by such subsection (a)) shall continue in effect.”.
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the Commonwealth of the Northern Mariana Islands, the Mar-
shall Islands, the Federated States of Micronesia, or Palau.

(42 U.S.C. 5116a) Enacted Oct. 12, 1984, P.L. 98-473, sec. 403, 98 Stat. 2197;
tz(')a:;ngferred and amended Oct. 25, 1989, P.L. 101-126, secs. 2(a), 3(c)1), and 4(b),
1 tat. 764.

SEC. 203. GRANTS AUTHORIZED.

(a) IN GENERAL.—The Secretary is authorized, in accordance
with the provisions of this title, to make grants to eligible States.
(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of
carrying out this title, there are authorized to be appropriated
$45,000,000 for fiscal year 1992, and such sums as may be nec-
essary for each of the fiscal years 1993 through 1995.
(42 U.S.C. 5116b) Enacted Oct. 12, 1984, P.L. 98-473, sec. 404, 98 Stat. 2197;

transferred and amended Oct. 25, 1989, P.L. 101-126, secs. 2(a), 3(cX1), 4(c), and
5, 103 Stat. 764; amended May 28, 1992, P.L. 102-295, sec. 122, 106 Stat. 198.

SEC. 204. STATE ELIGIBILITY.

Any State is eligible for a grant under this title for any fiscal
year if such State has established or maintained in the previous
fiscal year a trust fund, including appropriations, which includes
(in whole or in part) legislative provisions making funding avail-
able only for the broad range of child abuse and neglect prevention
activities.

(42 U.S.C. 5116c) Enacted Oct. 12, 1984, P.L. 98-473, sec. 405, 98 Stat. 2198,
transferred and amended Oct. 25, 1989, P.L. 101-126, secs. 2(a), 3(c)(1), and 4(d),
103 Stat. 764; amended May 28, 1992, P.L. 102-295, sec. 123, 106 Stat. 198.

SEC. 205. LIMITATIONS.
(a) AMOUNT OF GRANT.—
(1) ALLOTMENT FORMULA.—

(A) IN GENERAL.—Amounts appropriated to provide
grants under this title shall be allotted among eligible
States in each fiscal year so that—

(i) 50 percent of the total amount appropriated is
allotted among each State based on the number of
children under the age of 18 in each such State, except
the(lit each State shall receive not less than $30,000;
an

(ii) the remaining 50 percent of the total amount
appropriated is allotted in an amount equal to 25 per-
cent of the total amount collected by each such State,
in the fiscal year prior to the fiscal year for which the
allotment is being determined, for the children’s trust
fund of the State for child abuse and neglect preven-
tion activities.

(B) USE OF AMOUNTS.—Not less than 50 percent of the
amount of a grant made to a State under this title in each
fiscal year shall be utilized to support community-based
prevention programs as authorized in section 204(a), ex-
cept that this subparagraph shall not become applicable
until amounts appropriated under section 203(b) exceed
$10,000,000.

(2) DEFINITION.—For purposes of paragraph (1}B), the
term “children” means individuals who have not attained the
age of majority, as defined by such State.

L} .
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(b) APPLICATION.—
(1) REQUIREMENTS.—No grant may be made to any eligible
State unless an application is made to the Secretary at such
time, in such manner, and containing or accompanied by such
information as the Secretary deems essential to carry out the
purposes and provisions of this title. Each application shall—
(A) specify that the trust fund advisory board, or in

States without a trust fund mechanism, the State liaison

agency to the National Center on Child Abuse and Neglect,

established by section 101, will be responsible for admin-
istering and awarding of the Federal grants to eligible re-

cipients carrying out activities described in section 204.

(B) demonstrate coordination with other child abuse
and neglect prevention activities and agencies at the State
and local levels;

(C) demonstrate the outcome of services and activities
funded under this title;

(D) provide evidence that Federal assistance received
under this title has been supplemented with non-Federal
public and private assistance (including in-kind contribu-
tions) at the local level (Federal assistance expended in
support of activities authorized under paragraphs (1), (2),
and (3) of section 204 shall be supplemented by State as-
sistance);

(E) demonstrate the extent to which funds received
under this title are used to support community prevention
activities in underserved areas, in which case the supple-
mental support required under subparagraph (D) shall be
waived for the first 3 years in which assistance is provided
to a grantee described in this subparagraph;

F) provide assurances that any assistance received
under this title shall not be used as a source for non-Fed-
eral funds for the matching requirements of any other pro-
vision of Federal law; snd

(G) provide for keeping records and making such rea-
sonable reports as the Secretary deems essential to carry
out the purposes and provisions of this title.

(2) ApPROVAL.—The Secretary shall approve any applica-
tion that meets the requirements of this subsection, and the
Secretary shall not disapprove any such application except
after reasonable notice otP the Secretary’s intention to dis-
approve and opportunity for a hearing with respect to the dis-
approval.

(42 U.S.C. 5116d) Enacted Oct. 12, 1984, P.L. 98—473, sec. 406, 98 Stat. 2198;
transferred and amended Oct. 25, 1989, P.L. 101-126, secs. 2(a), 3(c), and 4(e), 103
Stat. 764; amended May 28, 1992, P.L. 102-295, sec. 124, 106 Stat. 198.

SEC. 206. WITHHOLDING.

Whenever the Secretary, after reasonable notice to any State

and opportunity for hearing within the State, finds that there has
been a failure to comply with any provision of this title, the Sec-
retary shall notify the State that further payments will not be
made under this title until the Secretary is satisfied that there is
no longer any such failure to comply. Until the Secretary is so sat-
isfied, no further payments shall be made under this title.

)
4 .

4
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(42 U.S.C. 5116e) Enacted Oct. 12, 1984, P.L. 98-473, sec. 407, 98 Stat. 2199;
tlx(')aangferreg&and amended Oct. 25, 1989, P.L. 101-126, secs. 2(a), 3(cX1), and 4(f),
tat. .

SEC. 207. AUDIT.

The Comptroller General of the United States, and any of his
duly authorized representatives, shall have access for the purpose
of audit and examination to any books, documents, papers, and
records of any applicant and any other entity receiving assistance
under this title that are pertinent to the sums received and dis-
bursed under this title.

(42 US.C. 5116f) Enacted Oct. 12, 1984, P.L. 98-473, sec. 408, 98 Stat. 2199;
tltoaé:\.‘éfertregaand amended Oct. 25, 1989, P.L. 101-126, secs. 2(a), 3(c)X1), and 4(g),
tat. .

SEC. 208. REPORT.

The Secretary shall prepare and submit to the Congress at the
end of each year a compilation and analysis of any reports submit-
ted by eligible States under section 205(b)(1XC). !

(42 U.S.C. 5116g) Enacted Oct. 12, 1984, P.L. 98-473, sec. 409, 98 Stat. 2199;

transferred and amended Oct. 25, 1989, P.L. 101-126, secs. 2(a), 3(c)3), and 4(h),
103 Stat. 764.

TITLE III—CERTAIN PREVENTIVE SERV-
ICES REGARDING CHILDREN OF
HOMELESS FAMILIES OR FAMILIES AT
RISK OF HOMELESSNESS

SEC. 301. DEMONSTRATION GRANTS FOR PREVENTION OF INAPPRO-
PRIATE SEPARATION FROM FAMILY AND FOR PREVEN-
TION OF CHILD ABUSE AND NEGLECT.

(a) ESTABLISHMENT OF PROGRAM.—The Secretary may make
grants to entities described in subsection (b)}1) for the purpose of
assisting such entities in demonstrating, with respect to children
whose families are homeless or at risk of becoming homeless, the
effectiveness of activities undertaken to prevent—

(1) the inappropriate separation of such children from
their families on the basis of homelessness or other problems
regarding the availability and conditions of housing for such
families; and

(2) the abuse and neglect of such children.

(b) MINIMUM QUALIFICATIONS OF GRANTEES.—

(1) IN GENERAL.—The entities referred to in subsection (a)
are State and local agencies that provide services in geographic
areas described in paragraph (2), and that have authority—

(A) for removing children, temporarily or permanently,
from the custody of the parents (or other legal guardians)

of such children and placing such children in foster care or
other out-of-home care; or

(B) in the case of youths not less than 16 years of age
for whom such a placement has been made, for assisting

! Former subparaEraph (C) of section 205(bX1) was redesignated as subparagraph (G) by sec-

tion 124(2XA) of P,

102-295. The Public Law did not conform the reference in section 208 to
the subparagraph.
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such youths in preparing to be discharged from such care

into circumstances of providing for their own support.

(2) ELIGIBLE GEOGRAPHIC AREAS.—The geographic areas re-
ferred to in paragraph (1) are geographic areas in which home-
lessness and other housing problems are—

(A) threatening the well-being of children; and

(B)(i) contributing to the placement of children in out-
of-home care;

(ii) preventing the reunification of children with their
families; or

(iii) in the case of youths not less than 16 years of age
who have been placed in out-of-home care, preventing such
youths from being discharged from such care into cir-
cumstances of providing their own support without ade-
quate living arrangements.

(3) COOPERATION WITH APPROPRIATE PUBLIC AND PRIVATE
ENTITIES.—The Secretary shall not make a grant under sub-
section (a) unless the agency involved has entered into agree-
ments with appropriate entities in the geographic area in-
volved (including child welfare agencies, public housing agen-
cies, and appropriate public and nonprofit private entities that
provide services to homeless families) regarding the joint plan-
ning, coordination and delivery of services under the grant.

(c) REQUIREMENT OF MATCHING FUNDS.—

(1) IN GENERAL.—The Secretary shall not make a grant
under subsection (a) unless the agency involved agrees that,
with respect to the costs to be incurred by such agency in car-
rying out the purpose described in such subsection, the agency
will make available (directly or through donations from public
or private entities) non-Federal contributions toward such costs
in an amount equal to not less than $1 for each $4 of Federal
funds provided in such grant.

(2) DETERMINATION OF AMOUNT OF NON-FEDERAL CON-
TRIBUTION.—Non-Federal contributions required under para-
graph (1) may be in cash or in kind, fairly evaluated, including
plant, equipment, or services. Amounts provided by the Fed-
eral Government, or services assisted or subsidized to any sig-
nificant extent by the Federal Government, shall not be in-
cluded in determining the amount of such non-Federal con-
tributions.

(42 U.S.C. 5118) Enacted November 29, 1990, P.L. 101-645, sec. 661(b), 104 Stat.
4755-56.
SEC. 302. PROVISIONS WITH RESPECT TO CARRYING OUT PURPOSE OF
DEMONSTRATION GRANTS.
(a) JOINT TRAINING OF APPROPRIATE SERVICE PERSONNEL.—

(1) IN GENERAL.—The Secretary shall not make a grant
under section 301(a) unless the agency involved agrees to es-
tablish, with respect to the subjects described in paragraph (2),
a program for joint training concerning such subjects, for ap-
propriate personnel of child welfare agencies, public housing
agencies, and appropriate public and private entities that pro-
vide services to homeless families.
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(2) SPECIFICATION OF TRAINING SUBJECTS.—The subjects
referred to in paragraph (1) are—

(A) the relationship between homelessness, and other
housing problems, and the initial and prolonged placement
of children in out-of-home care;

(B) the housing-related needs of families with children
who are at risk of placement in out-of-home care; and

(C) resources (including housing-related assistance)
that are available to prevent the initial or prolonged place-
ment in out-of-home care of children whose families are
homeless or who have other housing problems.

(b) ADDITIONAL AUTHORIZED ACTIVITIES.—In addition to activi-
ties authorized in subsection (a), a grantee under section 301(a)
may expend grant funds for—

(1) the hiring of additional personnel to provide assistance
in obtaining appropriate housing--

(A) to families whose children are at imminent risk of
placement in out-of-home care or who are awaiting the re-
turn of children placed in such care; and

(B) to youth who are preparing to be discharged from
such care into circumstances of providing for their own
support,;

(2) training and technical assistance for the personnel of
shelters and other programs for homeless families (including
domestic violence shelters) to assist such programs—

(A) in the prevention and identification of child abuse
and neglect among the families the programs served; and

(B) in obtaining appropriate resources for families who
need social services, including supportive services and res-
pite care;

(3) the development and dissemination of informational
materials to advise homeless families with children and others
who are seeking housing of resources and programs available
to assist them; and

(4) other activities, if authorized by the Secretary, that are
necessary to address housing problems that result in the inap-
propriate initial or prolonged placement of children in out-of-
home care.

(42 U.S.C. 5118a) Enacted November 29, 1990, P.L. 101-645, sec. 661(b), 104
Stat. 4757.
SEC. 303. ADDITIONAL REQUIRED AGREEMENTS.

(a) REPORTS TO SECRETARY.—The Secretary shall not make a
grant under section 301(a) unless the agency involved agrees that
such agency will—

(1) annually prepare and submit to the Secretary a report
describing the specific activities carried out by the agency
under the grant; and

(2) include in the report submitted under paragraph (1),
the results of an evaluation of the extent to which such activi-
ties have been effective in carrying out the purpose described
in such section, including the effect of such activities

regarding—
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(A) the incidence of placements of children in out-of-
home care;

(B) the reunification of children with their families;

and
(C) in the case of youths not less than 16 years of age
who have been placed in out-of-home care, the discharge of
such youths from such care into circumstances of providing
for their own support with adequate living arrangements.
(b) EVALUATION BY THE SECRETARY.—The Secretary shall con-
duct evaluations to determine the effectiveness of demonstration
programs supported under section 301(a) in—
(1) strengthening coordination between child welfare agen-
cies, housing authorities, and programs for homeless families;
(2) preventing placements of children into out-of-home care
due to homelessness or other housing problems;
(3) facilitating the reunification of children with their fam-
ilies; and
(4) in the case of youths not less than 16 years old who
have been placed in out-of-home care, preventing such youth
from being discharged from such care into circumstances of
providing their own support without adequate living arrange- ‘
ments.
(c) REPORT TO CONGRESS.—
(1) PREPARATION OF LIST.—Not later than April 1, 1991,
the Secretary, after consultation with the Secretary of Edu-
cation, the Secretary of Housing and Urban Development and
the Secretary of Labor, shall prepare and submit to the Com-
mittee on Education and Labor of the House of Representatives
and the Committee on Labor and Human Resources of the Sen-
ate a list of Federal programs that provide services, or fund
grants, contracts, or cooperative agreements for the provision
of services, directed to the prevention of homelessness for fami-
lies whose children are at risk of out of home placement and
the incidence of child abuse that may be associated with home-
lessness, that shall include programs providing—
(A) rent, utility, and other subsidies;
(B) training; and
(C) for inter-agency coordination, at both the local and
State and Federal level.
(2) CONTENTS OF LIST.—The list prepared under paragraph
(1) shall include a description of—
(A) the appropriate citations relating to the authority
for such programs;
(B) entities that are eligible to participate in each such
program;
(C) authorization levels and the annual amounts ap-
propriated for such programs for each fiscal year in which
such programs were authorized;
(D) the agencies and divisions administering each such
program;
(E) the expiration date of the authority of each such
program; and



CHILD ABUSE PREVENTION AND TREATMENT ACT  Sec. 304

(F) to the extent available, the extent to which hous-
ing assistance under such programs can be accessed by
child welfare and other appropriate agencies.

(3) REPORT.—Not later than March 1, 1993, the Secretary
shall prepare and submit to the appropriate committees of
Congress a report that contains a description of the activities
carried out under this title, and an assessment of the effective-
ness of such programs in preventing initial and prolonged sep-
aration of children from their families due to homelessness and
other housing problems. At a minimum the report shall
contain—

(A) information describing the localities in which ac-
tivities are conducted;

(B) information describing the specific activities under-
taken with grant funds and, where relevant, the numbers
of families and children assisted by such activities;

(C) information concerning the nature of the joint
training conducted with grant funds;

(D) information concerning the manner in which other
agencies such as child welfare, public housing authorities,
and appropriate public and nonprofit private entities are
consulting and coordinating with existing programs that
are designed to prevent homelessness and to serve home-
less families and youth; and

(E) information concerning the impact of programs
supported with grant funds under this title on—

(i) the incidence of the placement of children into
out-of-home care;

(i) the reunification of children with their fami-
lies; and

(iil) in the case of youth not less than 16 years of
age who have been placed in out-of-home care, the dis-
charge of such youths from such care into cir-
cumstances of providing for their own support with
adequate living arrangements.

(d) RESTRICTION ON USE OF GRANT.—The Secretary may not
make a grant under section 301(a) unless the agency involved
agrees that the agency will not expend the grant to purchase or im-
prove real property.

42 U.S.C. 5118b) Enacted November 29, 1990, P.L. 101-645, sec. 661(b), 104
Stat. 4757-59.

SEC. 304. DESCRIPTION OF INTENDED USES OF GRANT.
The Secretary shall not make a grant under section 301(a)
unless—

(1) the agency involved submits to the Secretary a deserip-
tion of the purposes for which the agency intends to expend the
grant;

(2) with respect to the entities with which the agency has
made agreements pursuant to section 301(b)1), such entities

have assisted the agency in preparing the description required
in paragraph (1); and
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(3) the description includes a statement of the methods
that the agency will utilize in conducting the evaluations re-
quired in section 303(a}2).

47(;92 U.S.C. 5118¢) Enacted November 29, 1990, P.L. 101-645, sec. 661(b), 104 Stat.

SEC. 305. REQUIREMENT OF SUBMISSION OF APPLICATION.

The Secretary shall not make a grant under section 301(a) un-
less an application for the grant is submitted to the Secretary, the
application contains the description of intended uses required in
section 304, and the application is in such form, is made in such
manner, and contains such agreements, assurances, and informa-
tioln as the Secretary determines to be necessary to carry out this
title.

(42 U.S.C. 5118d) Enacted November 29, 1990, sec. 661(b), P.L 101-645, 104

Stat. 4759-60.

SEC. 306. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—For the purpose of carrying out this title,
there are authorized to be appropriated $12,500,000 for fiscal year
1992, and such sums as may be necessary for each of the fiscal
years 1993 through 1995.

(b) AVAILABILITY OF APPROPRIATIONS.—Amounts appropriated
under subsection (a) shall remain available until expended.

(42 U.S.C. 5118e) Enacted November 29, 1990, P.L. 101-645, sec. 661(b), 104 Stat.
4760; amended May 28, 1992, P.L. 102295, sec. 131, 106 Stat. 199.
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Child Abuse Prevention and Treatment and Adoption
Reform Act of 1978

AN ACT To promote the healthy development of children who would benefit from
adoption by facilitating their placement in adoptive homes, to extend and improve
the provisions of the Child *»use Prevention and Treatment Act, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Child Abuse Prevention and Treatment and Adop-
tion Reform Act of 1978”.

TITLE I-AMENDMENTS TO CHILD ABUSE PREVENTION
AND TREATMENT ACT

%* * *. %* * * *

TITLE II—ADOPTION OPPORTUNITIES

SEC. 201. CONGRESSIONAL FINDINGS AND DECLARATION OF PUR-
POSE.
(a) FINDINGS.—Congress finds that—
(1) the number of children in substitute care increased by
nearly 50 percent between 1985 and 1990, as our Nation’s fos-

ter care population included more than 400,000 children at the
end of June, 1990;

(2) increasingly children entering foster care have complex
problems which require intensive services;

(3) an increasing number of infants are born to mothers
who did not receive prenatal care, are born addicted to alcohol
and other drugs, and exposed to infection with the etiologic
agent for the human immunodeficiency virus, are medically
fragile, and technology dependent;

(4) the welfare of thousands of children in institutions and
foster homes and disabled infants with life-threatening condi-
tions may be in serious jeopardy and some such children are
in need of placement in permanent, adoptive homes;

(5) many thousands of children remain in institutions or
foster homes solely because of local and ot -ar barriers to their
placement in permanent, adoptive homes;

(6) the majority of such children are of school age, mem-
bers of sibling groups or disabled;

(7) currently one-half of children free for adoption and
awaiting placement are minorities;

(8) adoption may be the best alternative for assuring the
healthy development of such children;

(9) there are qualified persons seeking to adopt such chil-
dren who are unable to do so because of barriers to their place-
ment; and
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(10) in order both to enhance the stability and love of the
child’s home environment and to avoid wasteful expenditures
of public funds, such children should not have medicaliy indi-
cated treatment withheld from them nor be maintained in fos-
ter care or institutions when adoption is appropriate and fami-
lies can be found for such children.

(b) PURPOSE.—It is the purpose of this title to facilitate the
elimination of barriers to adoption and to provide permanent and
loving home environments for children who would benefit from
adoption, particularly children with special needs, including dis-
abled infants with life-threatening conditions, by—

(1) promoting model adoption legislation and procedures in
the States and territories of the United States in order to
eliminate jurisdictional and legal obstacles to adoption; and

(2) providing a mechanism for the Department of Health
and Human Services to—

(A) promote quality standards for adoption services,
pre-placement, post-placement, and post-legal adoption
counseling, and standards to protect the rights of children
in need of adoption;

(B) maintain a national adoption information exchange
system to bring together children who would benetit from
adoption and qualified prospective adoptive parents who
are secking such children, and conduct national recruit-
ment efforis in order to reach prospective parents for chil-
dren awaiting adoption; and

(C) demonstrate expeditious ways to free children for
adoption for whom it has been determined that adoption is
the appropriate plan.

(42 U.S.C. 5111) Enacted April 24, 1978, P.L. 95-266, 92 Stat. 208; amended Oc-

tober 9, 1984, P.L. 98-457, sec. 201, 98 Stat. 1755-1756; amended May 28, 1992,
P.L. 102-295, sec. 401, 106 Stat. 211.

INFORMATION AND SERVICES

SEC. 203.! (a) The Secretary shall establish in the Department
of Health and Human Services an appropriate administrative ar-
rangement to provide a centralized focus for planning and coordi-
nating of all departmental activities affecting adoption and foster
care and for carrying out the provisions of this title. The Secretary
shall make available such consultant services, on-site technical as-
sistance and personnel, together with appropriate administrative
expenses, including salaries and travel costs, as are necessary for
carrying out such purposes, including services to facilitate the
adoption of children with special needs and particularly of disabled
infants with life-threatening conditions and services to couples con-
sidering adoption of children with special needs. The Secretary
shall, not later than 12 months after the date of enactment of this
sentence, prepare and submit to the committees of Congress having
jurisdiction over such services reports, as appropriate, containing
appropriate data concerning the manner in which activities were

1Section 202 was repealed by section 402 of Public Law 102295,

O
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carried out under this title, and such reports shall be made avail-
able to the public.

(b) In connection with carrymg cut the provisions of this title,
the Secretary shall—

(1) conduct (directly or by grant to or contract with public
or private nonprofit agencies or organizations) an education
and training program cn adoption, and prepare, publish, and
disseminate (directly or by grant to or contract with public or
private nonprofit agencies and organizations) to all interested
parties, public and private agencies and organizations (includ-
ing, but not limited to, hospitals, health care and family plan-
ning clinics, and social services agencies), and governmental
bodies, information and education and training materials re-
garding adoption and adoption assistance programs;

(2) conduct, directly or by grant or contract with public or
private nonprofit organizations, ongoing, extensive recruitment
efforts on a national level, develop national public awareness
efforts to unite children in need of adoption with appropriate
adoptive parents, and establish a coordinated referral system
of recruited families with appropriate State or regional adop-
tion resources to ensure that families are served in a timely
fashion,;

(3) notwithstanding any other provision of law, provide (di-
rectly or by grant to or contract with public or private non-
profit agencies or organizations) for (A) the operation of a na-
tional adoption information exchange system (including only
such information as is necessary to facilitate the adoptive
placement of children, utilizing computers and data processing
methods to assist in the location of children who would benefit
by adoption and in the placement in adoptive homes of chil-
dren awaiting adoption); and (B) the coordination of such sys-
tem with similar State and regional systems;

(4) provide (directly or by grant tc or contract with public
or private nonprofit agencies or organizations, including adop-
tive family groups and minority groups) for the provision of
technical assistance in the planning, improving, developing,
and carrying out of programs and activities relating to adop-
tion, and to proriote professional leadership training of minori-
ties in the adeption field;

(5) encourage involvement of corporations and small busi-
nesses in supporting adoption as a positive family-strengthen-
ing option, including the establishment of adoption benefit pro-
grams for employees who adopt children;

(6) continue to study the nature, scope, and effects of the
placement of children in adoptive homes (not including the
homes of stepparents or relatives of the child in question) by
persons or agencies which are not licensed by or subject to reg-
ulation by ¢ o* _overnmental entity;

(7) cons..w with other appropriate Federal departments
and agencies in order to promote maximum coordination of the
services and benefits provided under programs carried out by
such departments and agencies with those carried out by the
Secretary, and provide for the coordination of such aspects of
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all programs within the Department of Health and Human
Services relating to adoption;

(8) maintain (directly or by grant to or contract with public
or private nonprofit agencies or organizations) a National Re-
source Center for Special Needs Adoption to—

(A) promote professional leadership development of
minorities in the adoption field;

(B) provide training and technical assistance to service
providers and State agencies to improve professional com-
petency in the field of adoption and the adoption of chil-
dren with special needs; and

{C) facilitate the development of interdisciplinary ap-
proaches to meet the needs of children who are waiting for
adoption and the needs of adoptive families; and
(9) provide (directly or by grant to or contract with States,

lccal government entities, public or private nonprofit licensed
child welfare or adoption agencies or adoptive family groups
and community-based organizations with experience in work-
ing with minority populations) for the provision of programs
aimed at increasing tﬁe number of minority children (who are
in foster care and have the goal of adoption) placed in adoptive
families, with a special emphasis on recruitment of minority
families—

(A) which may include such activities as—

(i) outreach, public education, or media campaigns
to inform the public of the needs and numbers of such
children;

(ii) recruitment of prospective adoptive families for
such children;

(iii) expediting, where appropriate, the legal avail-
ability of such children;

(iv) expediting, where appropriate, the agency as-
sessment of prospective adoptive families identified for
such children;

(v) formation of prospective adoptive family sup-
port groups;

(vi) training of personnel of-——

(I) public agencies;

(IT) private nonprofit child welfare and adop-
tion agencies that are licensed by the State; and

(III) adoptive parents organizations and com-
munity-based organizations with experience in
working with minority populations;

(vii) use of volunteers and adoptive parent groups;
and

(viii) any other activities determined by the Sec-
retary to further the purposes of this Act; and
(B) shall be subject to the condition that such grants

or contracts may be renewed if documentation is provided

to the Secretary demonstrating that appropriate and suffi-

cient placements of such children have occurred during the
previous funding period.

(¢)1) The Secretary shall provide (directly or by grant to or

contract with States, local government entities, public or private
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nonprofit licensed child welfare or adoption agencies or adoptive
family groups) for the provision of post legal adoption services for
families who have adopted special needs children.

(2) Services provided under grants made under this subsection
shall supplement, not supplant, services from any other funds
available for the same general purposes, including—

(A) individual counseling;

(B) group counseling;

(C) family counseling;

(D) case management;

(E) training public agency adoption personnel, personnel of
private, nonprofit child welfare and adoption agencies licensed
by the State to provide adoption services, mental health serv-
ices professionals, and other support personnel to provide serv-
ices under this subsection;

(F) assistance to adoptive parent organizations; and

(G) assistance to support groups for adoptive parents,
adopted children, and siblings of adopted children.

(dX1) The Secretary shall make grants for improving State ef-
forts to increase the placement of foster care children legally free
for adoption, according to a pre-established plan and goals for im-
provement. Grants funded by this section must include a strong
evaluation component which outlines the innovations used to im-
prove the placement of special needs children who are legally free
for adoption, and the successes and failures of the initiative. The
evaluations will be submitted to the Secretary who will compile the
results of projects funded by this section and submit a report to the
appropriate committees of Congress. The emphasis of this program
must focus on the improvement of the placement rate—not the ag-
gregate number of special needs children placed in permanent
homes. The Secretary, when reviewing grant applications! shall
give priority to grantees who propose improvements designed to
continue in the absence of Federal funds.

(2) Each State entering into an agreement under this sub-
section shall submit an appiication to the Secretary for each fiscal
year in a form and manner determined to be appropriate by the
Secretary. Each application shall include verification of the place-
ments described in paragraph (1).

(3)Y(A) Payments under this subsection shall begin during fiscal
year 1989. Payments under this section during any fiscal year shall
not exceed $1,000,000. No payment may be made under this sub-
section unless an amount in excess of $5,000,000 is appropriated
for such fiscal year under section 205(a).

(B) Any payment made to a State under this subsection which
is not used by such State for the purpose provided in paragraph (1)
during the fiscal year payment is made shall revert to the Sec-
retary on October 1lst of the next fiscal year and shall be used to
carry out the purposes of this Act.

(42 U.S.C. 5113) Enacted April 24, 1978, P.L. 95-266, 92 Stat. 209-2110; amend-
ed October 9, 1984, P.L. 98-457, sec. 203, 98 Stat. 1756-1757; amended April 25,

1988, P.L. 100-294, sec. 202, 102 Stat. 122-124; amended May 28, 1992, P.L.102—
295, sec. 403, 106 Stat. 213.

!So in law. See section 202(c) of Public Law 100-294 (102 Stat. 123).
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STUDY OF UNLICENSED ADOPTION PLACEMENTS

SEC. 204. The Secretary shall provide for a study (the results
of which shall be reported to the appropriate committees of the
Congress not later than eighteen months after the date of enact-
ment of this Act) designed to determine the nature, scope, and ef-
fects of the interstate (and, to the extent feasible, intrastate) place-
ment of children in adoptive homes (not including the homes of
stepparents or relatives of the child in question) by persons or
agencies which are not licensed by or subject to regulation by any
governmental entity.

(42 U.8.C. 5114) Enacted April 24, 1978, P.L. 95-266, 92 Stat. 210.
AUTHORIZATION OF APPROPRIATIONS

SEC. 205.(a) There are authorized to be appropriated,
$10,000,000 for fiscal year 1992, and such sums as may be nec-
essary for each of the fiscal years 1993 through 1995, to carry out
programs and activities under this Act except for programs and ac-
tivities authorized under sections 203(b)(9) and 203(c)(1).

(b) For any fiscal year in which appropriations under sub-
section (a) exceeds $5,000,000, there are authorized to be appro-
priated $10,000,000 for fiscal year 1992, and such sums as may be
necessary for each of the fiscal years 1993 through 1895, to carry
out section 203(b)9), and there are authorized to be appropriated
$10,000,000 for fiscal year 1992, and such sums as may be nec-
essary for each of the fiscal years 1993 through 1995, to carry out
section 203(c)(1).

(c) The Secretary shall ensure that funds appropriated pursu-
ant to authorizations in this Act shall remain available until ex-
pended for the purposes for which they were appropriated.

(42 U.S.C. 5115) Enacted April 24, 1978, P.L. 95-266, 92 Stat. 211; amended Oc-
tober 9, 1984, P.L. 98-457, sec. 204, 98 Stat. 1757; amended April 25, 1988, P.L.

100294, sec. 201, 102 Stat. 122; amended May 28, 1992, P.L. 102-295, sec. 404,
106 Stat. 214.
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TITLE III—-FAMILY VIOLENCE PREVENTION AND SERVICES
SHORT TITLE

SEC. 301. This title may be cited as the “Family Violence Pre-
vention and Services Act”.

(42 U.S.C. 10401 note)
DECLARATION OF PURPOSE

SEC. 302. It is the purpose of this title to—

(1) demonstrate the effectiveness of assisting! States in ef-
forts to increase public awareness about and prevent family vi-
olence and to provide immediate shelter and related assistance
for victims of family violence and their dependents; and

(2) provide for technical assistance and training relating to
family violence programs to States, local public agencies (in-
cluding law enforcement agencies, courts, legal, social service,
and health care professionals), nonprofit private organizations,
and other persons seeking such assistance.

(42 U.S.C. 10401)

STATE DEMONSTRATION GRANTS AUTHORIZED

SEC. 303. (a)1) In order to assist in supporting the establish-
ment, maintenance, and expansion of programs and projects to pre-
vent incidents of family violence and to provide immediate shelter
and related assistance for victims of family violence and their de-
pendents, the Secretary is authorized, in accordance wiih the provi-
sions of this title, to make grants to States.

(2) No grant may be made under this subsection unless the
chief executive officer of the State seeking such grant submits an
application to the Secretary at such time and in such manner as
the HSecretary may reasonably require. Each such application
shall—

(A) provide that funds provided under this subsection will
be distributed in demonstration grants® to local public agen-
cies and nonprofit private organizations (including religious
and charitable organizations, and voluntary associations) for
programs and projects within such State to prevent incidents
of family violence and to provide immediate shelter and related

!The amendment described in section 302(1XA) of P.L. 102-295 cannot be executed. The
amendatory instructions provide that paragraph (1) is amended by striking cut “demonstration
the effectiveness of assisting” and inserting in lieu thereof “assist”. The term “demonstration”
does not appear in paragraph (1).

2The amendment described in section 303(2XB) of P.L. 102-295 cannot be executed. The
amendatory instructions provide that subparagraph (A) of paragraph (2) is amended by striking
out “demonstration grant” and inserting in lieu thereof “grant”. The term “demonstration grant”
does not appear in subparagraph (A),
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assistance for victims of family violence and their dependents

in order to prevent future violent incidents;

(B) provide, with respect to funds provided to a State
under this subsection for any fiscal year, that—

(i) not more than 5 percent of such funds will be used
for State administrative costs; and

(i)! in the distribution of funds by the State under
this subsection, the State will give special emphasis to the
support of community-based projects of demonstrated ef-
fectiveness carried out by nonprofit private organizations,
the primary purpose of which 1s to operate shelters for vic-
tims of family violence and their dependents, and those
which provide counseling, advocacy, and self-help services
to victims and their children.

(C) set forth procedures designed to involve State domestic
violence coalitions knowledgeable individuals? and interested
organizations and assure an equitable distribution of grants
and grant funds within the State and between urban and rural
areas within such State;

(D) specify the State agency to be designated as respon-
sible for the administration of programs and activities relating
to family violence which are carried out by the State under this
title and for coordination of related programs within the State;

(E) provide documentation that procedures have been de-
veloped, and implemented including copies of the policies and
procedure, to assure the confidentiality of records pertaining to
any individual provided family violence prevention or treat-
ment services by any program assisted under this title and

rovide assurances that the address or location of any shelter-
acility assisted under this title will, except with written au-
thorization of the person or persons responsible for the oper-
ation of such shelter, not be made public;

(F) provide documentation to the Secretary that the State
has a law or procedure that has been implemented for the evic-
tion of an abusing spouse from a share household; 3

(G) meet such requirements as the Secretary reasonably
determines are necessary to carry out the purposes and provi-
sions of this title.

(8) The Secretary shall approve any application that meets the
requirements of this subsection, and the gecretary shall not dis-
approve any such applicction except after reasonable notice of the
Secretary’s intention to disapprove and after a 6-month period pro-
viding an opportunity for correction of any deficiencies. The Sec-
retary shall provide such notice within 45 days of the date of the
application ifp any of the provisions of paragraph (2) have not been
satisfied in such application. If the State has not corrected the defi-

1 Section 303(2XC) of P.L. 102~295 provides that section 303(a}2} is amended by striking out
“particularly those projects” in su%&rag‘rapb (BXii) and all that follows through the end thereof

and inserting certain language. The amendment has been executed on the assumption that
“thereof” refers to subparagraph (B)(ii) only, rather than parag‘raih (2). The latter construction
would mean that subparagraphs (C) through (G) are struck, which is inconsistent with the
amendments described in sections 304 through 306 of the Public Law.

2The language “State domestic violence coalitions knowledgeable individuals” appears in the
law, See section 304 of P.L. 102-295.

3§o in law. See section 306 of P.L. 102-295. The subparagraph probably should end with
“and”.
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ciencies in such application within the 6-month period following the
receipt of the Secretary’s notice of intention to isapprove, the Sec-
retary shall withhold payment of any grant funds to such State
until the date that is 30 days prior to the end of the fiscal year for
which such grant funds are appropriated or until such time as the
State provides documentation that the deficiencies have been cor-
rected, whichever occurs first. State Domestic Violence Coalitions
shall be permitted to participate in determining whether a grantee
is in compliance with paragraph (2), except that no funds made
available to State Domestic Violence Coalitions under section 311
shall be used to challenge a determination as to whether a grantee
is in compliance with, or to seek the enforcement of, the eligibility
requirements of such paragraph.

(bX1) The Secretary, from amounts appropriated to carry out
this section, shall make available not less than 10 percent of such
amounts to make grants to Indian tribes, tribal organizations and
nonprofit private organizations approved by an Indian Tribe for the
operation of a family violence shelter on a Reservation for projects
designed to prevent family violence and to provide immediate shel-
ter and related assistance for victims of family violence and their
dependents.

(2) No grant may be made under this subsection unless an ap-
plication is made to the Secretary at such time, in such manner,
and containing or accompanied by such information as the Sec.
retary deems essential to carry out the purposes and provisions of
this title. Such application shall comply, as applicable, with the
provisions of clauses (C) (with respect only to involving knowledge-
able individuals and organizations), (D), (E) and (F) of subsection
(a)(2). No entity eligible to submit an application under paragraph
(1) shall be prohibited from making an application during any fis-
cal year for which funds are available because such entity has not
previously applied or received funding under this section.

(3) In the case of a project for which the initial application for
a demonstration grant under this subsection is made on or after
the date of the enactment of the Child Abuse Programs, Adoption
Opportunities, and Family Violence Prevention Amendments Act of
1992, the terms “Indian tribe” and “tribal organization”, for pur-
poses of this subsection, have the meaning given such terms in sec-
tion 4 of the Indian Self-Determination and Education Assistance
Act.

(c) No funds provided through demonstration grants made
under this section may be used as direct ayment to any victim of
family violence or to any dependent of sucll; victim.

(d) No income eligibility standard may be imposed upon indi-
viduals with respect to eligibility for assistance or services sup-
ported with funds appropriated to carry out this title.

(e) No grant may be made under this section to any entity
other than a State or an Indian Tribe unless the entity provides
for the following local share as a proportion of the total amount of
funds provided under this title to the project involved: 20 percent
in the first year such project receives a grant under this title, 35
percent in tge second such year, and 50 percent in the third such
year and in any such year thereafter. Except in the case of a public
entity, not less than 25 percent of the local share of such agency
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or organization shall be raised from private sources. The local
share required under this subsection may be in cash or in-kind.
The local share may not include any Federal funds provided under
any authority other than this title.

(f) The Secretary shall assure that not less than 70 percent of
the funds distributed under subsection (a) or (b) shall be distrib-
uted to entities for the purpose of providing immediate shelter and
related assistance to victims of family violence and their depend-
ents as defined in section 309(4). Not less than 25 percent of the
funds distributed under subsection (a) or (b) shall be distributed for
the (pt)mpgse of providing related assistance as defined under section
309(5)A).

(42 U.S.C. 10402)

ALLOTMENT OF FUNDS

SEC. 304. (a) From the sums appropriated under section 310
for grants to States for any fiscal year, each State shall be allotted
for payment in a grant authorized under section 303(a) an amount
which bears the same ratio to such sums as the population of such
State bears to the population of all States, except that—-

(1) each State shall be allotted not less than 1 percent of
the amounts available for grants under section 303(a) for the
fiscal year for which the allotment is made, or $200,000,
whichever is the lessor amount; and

(2) Guam, American Samoa, the Virgin Islands, the North-
ern Mariana Islands, and the Trust Territory of the Pacific Is-
lands shall each be allotted not less than one-eighth of 1 per-
cent of the amounts available for grants under section 303(a)
for the fiscal year for which the allotment is made.

For the purpose of the exception contained in clause (1) of the pre-
ceding sentence only, the term “State” does not include Guam,
American Samoa, the Virgin Islands, the Northern Mariana Is-
lands, and the Trust Territory of the Pacific Islands.

(b) For the purpose of this section, the population of each
State, and the total population of all the States, shall be deter-
mined by the Secretary on the basis of the most recent census data
available to the Secretary, and the Secretary shall use for such
purpose, if available, the annual interim current census data pro-
duced by the Secretary of Commerce pursuant to section 181 of
title 13, United States Code. '

(c) If the sums appropriated under section 310 for any fiscal
year for grants to States authorized under section 303(a) are not
sufficient to pay in full the total amounts which all States are enti-
tled to receive under such section for such fiscal year, then the
maximum amounts which all States are entitled to receive under
such section for such fiscal year shall be ratably reduced. In the
event that additional funds become available for making such
grants for any fiscal year during which the preceding sentence is
applicable, such reduced amounts shall be increased on the same
basis as they were reduced.

(d)(1) If, at the end of the sixth month of any fiscal year for
which sums are appropriated under section 310, the amount allot-
ted to a State has not been made available to such State in grants

6
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under section 303(a) because of the failure of such State to meet
the requirements for a grant, then the Secretary shall reallot such
amount to States which meet such requirements.

(2) Funds made available by the Secretary through reallotment
under paragraph (1) shall remain available for expenditure until
the end of the fiscal year following the fiscal year in which such
funds become available for reallotment.

(42 U.S.C. 10403)
SECRETARIAL RESPONSIBILITIES

SEC. 305. (a) The Secretary shall appoint an employee of the
Department of Health and Human Services to carry out the provi-
sions of this title. The individual appointed under this subsection
shall, prior to such appointment, have had expertise in the field of
family violence prevention and services. _

(b) The Secretary shall—

(1) coordinate all programs within the Department of
Health and Human Services, and seek to coordinate all other
Federal programs, which involve the prevention of incidents of
family violence and the provision of assistance for victims and
potential victims of family violence and their dependents, and
ensure that such activities as they relate to elderly persons are
coordinated with the Administration on Aging and the Na-
tional Institute on Aging within the Department of Health and
Human Services;

(2)A) provide for research, and into! the most effective
prevention, identification, and treatment thereof (such as re-
search into (i) the effectiveness of reducing repeated incidents
of family violence through a variety of sentencing alternatives,
such as incarceration, fines, and counseling programs, individ-
ually or in combination, and through the use of civil protection
orders removing the abuser from the family household, (ii) the
necessity and impact of a mandatory reporting requirement re-
lating to incidents of family violence, particularly abuse of el-
derly persons), (iii) the effectiveness of providing safety and
support to maternal and child victims of family violence as a
way to eliminate the abuse experienced by children in such sit-
uations, (iv) identification of intervention approaches to child
abuse prevention services which appear to be successfu! in pre-
venting child abuse where both mother and child are abused,
(v) effective and appropriate treatment services for children
where both mother and child are abused, and (vi) the individ-
ual and situational factors leading to the end of violent and
abusive behavior by persons who commit acts of family vio-
lence, including such factors as history of previous violence and
the legal and service interventions received, and (B) make a
complete study and investigation (in consultation with the Na-
tional Institute on Aging) of the national incidence of abuse,
neglect, and exploitation of elderly persons, including a deter-
mination of the extent to which incidents of such abuse, ne-

¥So in law. See section 313(1) of P.L. 102-295. Prabably should read “provide for research
into”.

68-229 -~ 93 - 3




Sec. 306 FAMILY VIOLENCE PREVENTION AND SERVICES ACT 62

gle(cizt, and exploitation are increasing in number or severity,
an

(3) provide for the training of personnel and provide tech-
nical assistance in the conduct of programs for the prevention
and treatment of family violence.

(42 U.S.C. 10404)
EVALUATION

SEcC. 306. Not later than two years after the date on which
funds are obligated under section 303(a) for the first time after the
date of the enactment of this title, and every two years thereafter,
the Secretary sha'l review, evaluate, and report to the appropriate
Committees of the Congress, as to the effectiveness of the programs
administered and operated pursuant to this title, particularly in re-
lation to repeated incidents of family violence. Such report shall
also include a summary of the documentation provided to the Sec-
retary under section 303(aX2)(B) through 303(a)(2)(F).

(42 U.S.C. 10405)

DISCRIMINATION PROHIBITED

SEC. 307. (aX1) For the purpose of applying the prohibitions
against discrimination on the basis of age under the Age Discrimi-
nation Act of 1975, on the basis of handicap under section 504 of
the Rehabilitation Act of 1973, on the basis of sex under title IX
of the Education Amendments of 1972, or on the basis of race,
color, or national origin under title VI of the Civil Rights Act of
1964, programs and activities funded in whole or in part with
funds made available under this part are considered to be pro-
grams and activities receiving Federal financial assistance.

(2) No person shall on the ground of sex or religion be excluded
from participation in, be denied the benefits of, or be subject to dis-
crimination under, any program or activity funded in whole or in
part with funds made available under this title. Nothing in this
title shall require any such program or activity to include any indi-
vidual in any program or activity without taking into consideration
that individual’s sex in those certain instances where sex is a bona
fide occupational qualification or programmatic factor reasonably
necessary to the normal operation of that particular program or ac-
tivity. The Secretary shall enforce the provisions of the preceding
gentence in accordance with section 602 of the Civil Rights Act of
1964. Section 603 of such Act shall apply with respect to any action
taken by the Secretary to enforce such sentence. This paragraph
shall not be construed as affecting any other legal remedy.

(b) Whenever the Secretary finds that a State or other entity
that has received financial assistance under this title has failed to
comply with a provision of law referred to in subsection (a)1), with
subsection (a)X2), or with an applicable regulation (including one
prescribed to carry out subsection (a)(2)), the Secretary shall notify
the chief executive officer of the State and shall request such officer
to secure compliance. If, within a reasonable period of time, not to
exceed sixty days, the chief executive officer fails or refuses to se-
cure compliance, the Secretary may—
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(1) refer the matter to the Attorney General of the United
States with a recommendation that an appropriate civil action
be instituted,

(2) exercise the powers and functions provided by title VI
of the Civil Rights Act of 1964, the Age Discrimination Act of
1975, sections 504 and 505 of the Rehabilitation Act of 1973,
or title IX of the Education Amendments of 1972, as may be
applicablz, or

(8) tuke such other action as may be provided by law.

(c) When a matter is referred to the Attorney General pursuant
to subsection (b)(1), or whenever the Attorney General has reason
to believe that a State or an entity is engaged in a pattern or prac-
tice in violation of a provision of law referred to in subsection (a)(1)
or in violation of subsection (a)(2), the Attorney General may bring
a civil action in any appropriate district court of the United States
for such relief as may be appropriate, including injunctive relief.

(42 U.S.C. 10406)

SEC. 308. INFORMATION AND TECHNICAL ASSISTANCE CENTERS.

(a) PURPOSE AND GRANTS.—

(1) PURPOSE.—It is the purpose of this section to provide
resource information, training, and technical assistance to Fed-
eral, State, and Indian tribal agencies, as well as to local do-
maestic violence programs and to other professionals who pro-
vide services to victims of domestic violence.

(2) GRaNTS.—From the amounts appropriated under this
title, the Secretary shall award grants to private nonprofit or-
ganizations for the establishment and maintenance of one na-
tional resource center (as provided for in subsection (b)) and
not to exceed six special issue resource centers (as provided for
in subsection (c)) focusing on one or more issues of concern to
domestic violence victims.

(b) NATIONAL RESOURCE CENTER.—The national resource cen-
ter established under subsection (a)(2) shall offer resource, policy
and training assistance to Federal, State, and local government
agencies, to domestic violence service providers, and to other pro-
fessionals and interested parties on issues pertaining to domestic
violence, and shall maintain a central resource library in order to
collect, prepare, analyze, and disseminate information and statis-
tics and analyses thereof relating to the incidence and prevention
of family violence (particularly the prevention of repeated incidents
of violence) and the provision of immediate shelter and related as-
gistance.

(c) SPECIAL ISSUE RESOURCE CENTERS.—The special issue re-
source centers established under subsection (aX2) shall provide in-
formation, training and technical assistance to State and local do-
mestic violence service providers, and shall specialize in at least
omi, of the following areas of domestic violence service, prevention,
or law:

(1) Criminal justice response to domestic violence, includ-
ing court-mandated abuser treatment.

(2) Improving the response of Child Protective Service
agencies to battered mothers of abused children.

(8) Child custody issues in domestic violence cases.
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(4) The use of the self-defense plea by domestic violence
victims.

(5) Improving interdisciplinary health care responses and
access to health care resources for victims of domestic violence.

(6) Improving access to and the quality of legal representa-
tion for victims of domestic violence in civil litigation.

(d) ELIGIBILITY.—To be eligible to receive a grant under this
section an entity shall be a private nonprofit organization that—

(1) focuses primarily on domestic violence;

(2) provides documentation to the Secretary demonstrating
experience working directly on issues of domestic violence, par-
ticularly in the specific subject area for which it is a plying;

(3) include on its advisory boards representatives from do-
mestic violence programs in the region who are geographically
and culturally diverse; and

(4) demonstrate the strong support of domestic violence ad-
vocates from across the country and the region for their des-
ignation as the national or a special issue resource center.

(e) REPORTING.—Not later than 6 months after receiving a
grant under this section, a grantee shall prepare and submit a re-
port to the Secretary that evaluates the effectiveness of the use of
amounts received under such grant by such grantee and containing
such additional information as the Secretary may prescribe.

(f) DEFINITION.—For fnurposes of this section, the term “Indian
tribal agency” means an Indian tribe or tribal organization, as de-
fined in section 4 of the Indian Self-Determination and Education
Assgistance Act.

(8) REGULATIONS.—Not later than 90 days after the date of en-
actment of this section, the Secretary shall publish proposed m-
lations implementing this section. Not later than 120 days r
such date of enactment, the Secretary shall publish final regula-
tions.

(42 U.S.C. 10407)

DEFINITIONS

SEC. 309. As used in this title:

(1) The term “family violence” means any act or threat-
ened act of violence, including any forceful detention of an indi-
vidual, which—

d(A) results or threatens to result in physical injury;
an

(B) is committed by a person against another individ-
ual (including an elderly person) to whom such person is
or was related by blood or marriage or otherwise legall
related or with whom such person is or was lawfully resid-

ing. '

(2) The terms “Indian tribe” and “tribal organization” have
the same meanings given such terms in subsections (b) and (c),
respectively, of section 4 of the Indian Self-Determination and
Education Assistance Act.

(3) The terms “Secretary” means the Secretary of Health
and Human Services.
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(4) The terms “shelter” means the erovision of temporary
refuge and related assistance in compliance with applicable
State law and regulation governing the provision, on a

basis, of shelter, safe homes, meals, and related assistance to
victims of family violence and their dependents.

(5) The term “related assistance” means the provision of
direct assistance to victims of family violence and their depend-
ents for the purpose of preventing further violence, helpi
such victims to gain access to civil and criminal courts an
other community services, facilitating the efforts of such vic-
tims to make decisions concerning their lives in the interest of
safety, and assisting such victims in healing from the effects
of the violence. Related assistance shall include—

(A) prevention services such as outreach and preven-
tion services for victims and their children, employment
training, parenting and other educational services for vic-
tims and their children, preventive heaith services within
domestic violence programs (including nutrition, disease
prevention, exercise, and prevention of substance abuse),
domestic violence prevention programs for school age chil-
dren, family violence public awareness campaigns, and vio-
lence prevention counseling services to abusers;

(B) counseling with respect to family violence, counsel-
ing by peers individually or in groups, and referral to com-
munity social services;

(C) transportation, technical assistance with respect to
obtaining financial assistance under Federal and State

programs, and referrals for ag)rll)lropriate health-care serv-

ices (including alcohol and g abuse treatment), but
shall not include reimbursement for any health-care serv-
ices;

(D) legal advocacy to provide victims with information
and assistance through the civil and criminal courts, and
legal assistance; or

(E) children’s counseling and support services, and
child care services for children who are victims of family
violence or the dependents of such victims.

(6) The term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, and,
except as otherwise provided, Guam, American Samoa, the Vir-
gin Islands, the Northern Mariana Islands, and the Trust Ter-
ritory of the Pacific Islands.

(42 US.C. 10408)

SEC. 310. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated to
carry out the provisions of sections 303 through 309 and section
313, $60,000,000 for fiscal year 1992, and such sums as may be
necessary for each of the fiscal years 1993 through 1995.

(b) SECTION 303 (a) AND (b).—Of the amounts appropriated
under subsection (a) for each fiscal year, not less than 80 percent
shall be used for making grants under subsection 303(a), and not
less than 10 percent shall be used for the purpose of carrying out
section 303(b).

b
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(c) SECTION 308.—Of the amounts appropriated under sub-
section (a) for each fiscal year, 5 percent shall be used by the Sec-
retary for making grants under section 308.

(42 U.S.C. 10409)

SEC. 311. GRANTS FOR STATE DOMESTIC VIOLENCE COALITIONS.

(a) IN GENERAL.—The Secretary shall award grants for the
funding of State domestic violence coalitions. Such coalitions shall
further the purposes of domestic violence intervention and preven-
tion through activities, including—

(1) working with judicial and law enforcement agencies to
encourage appropriate responses to domestic violence cases
and examine issues including—

(A) the inappropriateness of mutual protection orders;

(B) the prohibition of mediation when domestic vio-
lence is involved;

(C) the use of mandatory arrests of accused offenders;

(D) the discouragement of dual arrests;

(E) the adoption of aggressive and vertical prosecution
policies and procedures;

(F) the use of mandatory requirements for presentence
investigations;

(G) the length of time taken to prosecute cases or
reach plea agreements;

(H) the use of plea agreements;

(I) the consistency of sentencing, including compari-
sons of domestic violence crimes with other violent crimes;

(J) the restitution of victims;

(K) the use of training and technical assistance to law
enforcement and court officials and other professionals;

(L) the reporting practices of, and significance to be
accorded to, prior cenvictions (both felony and mis-
demeanor) and protection orders;

(M) the use of interstate extradition in cases of domes-
tic violence crimes;

(N) the use of statewide and regional planning; and

(O) any other matters as the Secretary and the State
domestic violence coalitions believe merit investigations;
(2) work with family law judges, Child Protective Services

agencies, and children’s advocates to develop appropriate re-

sponses to child custody and visitation issues in domestic vio-
lence cases as well as cases where domestic violence and child
abuse are both present, including—

(A) the inappropriateness of mutual protection orders;

(B) the prohibition of mediation where domestic vio-
lence is involved;

(C) the inappropriate use of marital or conjoint coun-
seling in domestic violence cases;

(D) the use of training and technical assistance for
family law judges and court personnel;

(E) the presumption of custody to domestic violence
victims;

b
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(F) the use of comprehensive protection orders to grant
fullest protections possible to victims of domestic violence,
including temporary support and maintenance;

(G) the development by Child Protective Service of
supportive responses that enable victims to protect their
children;

(H) the implementation of supervised visitations that
do not endanger victims and their children; and

(I) the possibility of permitting domestic violence vic-
tims to remove children from the State when the safety of
the children or the victim is at risk;

(3) conduct public education campaigns regarding domestic
violence through the use of public service announcements and
informative materials that are designed for print media, bill-
boards, public transit advertising, electronic broadcast media,
and other vehicles for information that shall inform the public
concerning domestic violence; and

(4) participate in planning and monitoring of the distribu-
ts;igg( c;f grants and grant funds to their State under section

a).

(b) ELIGIBILITY.—To be ecligible for a grant under this section,
an entity shall be a statewide nonprofit State domestic violence co-
alition meeting the following conditions:

(1) The membership of the coalition includes representa-
tives from a majority of the programs for victims of domestic
violence in the State.

(2) The board membership of the coalition is representative
of such programs.

(3) The purpose of the coalition is to provide services, com-
munity education, and technical assistance to such programs to
establish and maintain shelter and related services for victims
of domestic violence and their children.

(4) In the application submitted by the coalition for the
grant, the coalition provides assurances satisfactory to the Sec-
retary that the coalition—

(A) has actively sought and encouraged the participa-
tion of law enforcement agencies and other legal or judicial
entities in the preparation of the application; and

(B) will actively seek and encourage the participation
of such entities in the activities carried out with the grant.

(c) ALLOTMENT OF FUNDS.—From amounts appropriated under
this section for each fiscal year, the Secretary shall allot to each
State, the District of Columbia, the Commonwealth of Puerto Rico,
and the combined U.S. Territories an amount equal to Y3 of the
amount appropriated for such fiscal year. For purposes of this sec-
tion, the term “combined U.S. Territories” means Guam, American
Samoa, the U.S. Virgin Islands, the Northern Mariana Islands, and
the Trust Territory of the Pacific Islands and shall not receive less
than 1.5 percent of the funds appropriated for each fiscal year.

(d) PROHIBITION ON LOBBYING.—No funds made available to
entities under this section shall be used, directly or indirectly, to
influence the issuance, amendment, or revocation of any executive
order or similar promulgation by any Federal, State or local agen-
cy, or to undertake to influence the passage or defeat of any legisla-

&
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tion by Congress, or by any State or local legislative body, or State
proposals by initiative petition, except that the representatives of
the entitzr maﬁ' testify or make other appropriate communication—
1) when formally requested to go so by a legislative body,
a committee, or a member thereof; or
(2) in connection with legislation or appropriations directly
affecting the activities of the entity.

(e) REPORTING.—Each State domestic violence coalition receiv-
ing amounts under this section shall submit a report to the Sec-
retary describing the coordination, training and techmical assist-
ance and public education services performed with such amounts
and evaluating the effectiveness of those services.

(f) DEFINITION.—For purposes of this section, a State domestic
violence coalition may include representatives of Indian tribes and
tribal organizations, as defined in section 4 of the Indian Self-De-
termination and Education Assistance Act.

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be approtpriated to be used to award grants under this section
$8,000,000 for fiscal year 1992, and such sums as may be necessary
for each of the fiscal years 1993 through 1995.

(h) REGULATIONS.—Not later than 90 days after the date of en-
actment of this section, the Secretary shall publish proposed regu-
lations implementing this section. Not later than 120 days after
such date of enactment, the Secretary shall publish final regula-
tions implementing this section.

(42 U.S.C. 10410)
ADMINISTRATION AND STATUTORY CONSTRUCTION

SEcC. 312. (a) In order to carry out the provisions of this title,
the Secretary is authorized to—

(1) appoint and fix the compensation of such personnel as
are necessary;

(2) procure, to the extent authorized by section 3109 of
title 5, {)Jnited States Code, such temporary and intermittent
services of experts and consultants as are necessary;

(3) make grants to public and nonprofit private entities or
enter into contracts with public or private entities; and

(4) prescribe such regulations as are reasonably necessary
in order to carry out the purposes and provisions of this title.

Not later than 90 days after the date of enactment of this sentence,
the Secretary shall publish proposed regulations implementing sec-
tions 303, 308, and 314. Not later than 120 days after such date
of enactment, the Secretary shall publish final regulations imple-
menting such sections.

(b) Nothing in this title shall be construed to supersede the ap-
plication of State or local requirements for the reporting of inci-
dents of suspected child abuse to the appropriate State authorities.

(42 U.S.C. 10412)

FAMILY MEMBER ABUSE INFORMATION AND DOCUMENTATION PROJECT

Sec. 313. The Secretary shall, directly or by grant or
contract—
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(1) develop data on the individual develop data! on the
number of victims of family violence and their dependents who
are homeless or institutionalized as a result of the violence and
abuse they ha~ experienced; )

(2) provide for the objective documentation of data on the
victime of family violence and their dependents based on inju-
ries that are brought to the attention of domestic violence shel-
ter, hospital, social service, or law enforcement personnel,
whether or not formal civil or criminal action is taken; and

(3) provide assurances that procedures will be developed to
guarantee the confidentiality of records pertaining to any indi-
vidual for whom data are compiled through this subsection.

(42 U.S.C. 10413)

SEC. 314. GRANTS FOR PUBLIC INFORMATION CAMPAIGNS.

(a) IN GENERAL.—The Secretary may make grants to public or
private nonprofit entities to provide public information campaigns
regarding domestic violence through the use of public service an-
nouncements and informative materials that are designed for print
media, billboards, public transit advertising, electronic broadcast
media, and other vehicles for information that shall inform the
public concerning domestic violence.

(b) APPLICATION.—No grant, contract, or cooperative agreement
shall be made or entered into under this section unless an applica-
tion that meets the requirements of subsection (¢c) has been ap-
proved by the Secretary.

(c) REQUIREMENTS.—An application submitted under sub-
section (b) shall—

(1) provide such agreements, assurances, and information,
be in such form and be submitted in such manner as the Sec-
retary shall prescribe through notice in the Federal Register,
including a description of how the proposed public information
campaign will target the population at risk, including pregnant
women,;

(2) include a complete description of the plan of the appli-
cation for the development of a public information campaign;

(3) identify the specific audiences that will be educated, in-
cluding communities and groups with the highest prevalence of
domestic violence;

(4) identify the media to be used in the campaign and the
geographic distribution of the campaign;

(5) describe plans to test market a development plan with
a relevant population group and in a relevant geographic area
and give assurance that effectiveness criteria will be imple-
mented prior to the completion of the final plan that will in-
clude an evaluation component to measure the overall effec-
tiveness of the campaign;

(6) describe the kind, amount, distribution, and timing of
informational messages and such other information as the Sec-
retary may require, with assurances that media organizations
and other groups with which such messages are placed will not

!The language “develop data on the individual develop data” appears in the law. See section
319 of P.L. 102-295.
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lo&\éer the current frequency of public service announcements;
an

(7) contain such other information as the Secretary may
require.

(d) USE.—A grant, contract, or agreement made or entered into
under this section shall be used for the development of a public in-
formation campaign that may incilude public service announce-
ments, paid educational messages for print media, public transit
advertising, electronic broadcast media, and any other mode of con-
veying information that the Secretary determines to be appro-
priate.

(e) CRITERIA—The criteria for awarding grants shall ensure
that an applicant—

(1) will conduct activities that educate communities and
groups at greatest risk;

(2) has a record of high quality campaigns of a comparable
type; and

(3) has a record of high quality campaigns that educate the
population groups identified as most at risk.

(f) For purposes of this section, the term “public or private non-
profit entity” includes an “Indian tribe” or “tribal organization”, as
defined in section 4 of the Indian Self-Determination and Edu-
cation Assistance Act.

(42 U.8.C. 10414)

SEC. 315. MODEL STATE LEADERSHIP GRANTS FOR DOMESTIC VIO-
LENCE INTERVENTION.

(a) IN GENERAL.—The Secretary, in cooperation with the Attor-
ney General, shall award grants to not more than 10 States to as-
sist such States in becoming model demonstration States and in
meeting the costs of improving State leadership concerning activi-
ties that will—

(1) increase the number of prosecutions for domestic vio-
lence crimes;

(2) encourage the reporting of incidences of domestic vio-
lence; and

(3) facilitate “arrests and aggressive” prosecution policies.
(b) DESIGNATION AS MODEL STATE.—To ge designated as a

model State under subsection (a), a State shall have in effect—

(1) a law that requires mandatory arrest of a person that
police have probable cause to believe has committed an act of
domestic violence or probable cause to believe has violated an
outstanding civil protection order;

(2) a law or policy that discourages “dual” arrests;

(3) statewide prosecution policies that—

(A) authorize and encourage prosecutors to pursue
cases where a criminal case can be proved, including pro-
ceeding without the active involvement of the victim if nec-
essary; and!

(B) implement model projects that include either—

(i) a “no-drop” prosecution policy; or
(ii) a vertical prosecution policy; and

- 1S0 in law. See section 321 of P.L. 102-295. The word “and” probably should not appear.
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(C) limit diversion to extraordinary cases, and then
only after an admission before a Jjudicial officer has been
entered;

(4) statewide guidelines for judges that—

(A) reduce the automatic issuance of mutuai restrain-
ing or protective orders in cases where only one spouse has
sought a restraining or protective order;

(B) discourage custody or joint custody orders by
spouse abusers; and

(C) encourage the understanding of domestic violence
as a serious criminal offense and not a trivial dispute; and
(5) develop and disseminate methods to improve the crimi-

nal justice system’s response to domestic violence to make ex-
isting remedies as easily available as possible to victims of do-
mestic violence, including reducing delay, eliminating court
fees, and providing easily understandable court forms.

(c) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—In addition to the funds authorized to be
appropriated under section 310, there are authorized to be ap-
propriated to make grants under this section $25,000,000 for
fiscal year 1992, and such sums as may be necessary for each
of the fiscal years 1993 through 1995.

(2) LIMITATION.—A grant may not be made under this sec-
tion in an amount less than $2,000,000.

(3) DELEGATION AND TRANSFER.—The Secretary shall dele-
gate to the Attorney General the Secretary’s responsibilities for
carrying out this section and shall transfer to the Attorney

General the funds appropriated under this section for the pur-
pose of making grants under this section.
(42 U.S.C. 10415)
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CHILD ABUSE PREVENTION, ADOPTION, AND FAMILY
SERVICES ACT OF 1988!

SEC. 102. CHILD ABUSE AND DISABILITY.

(a) STuDY.—The Director of the National Center on Child
Abuse and Neglect shall conduct a study of—

(1) the incidence of child abuse among children with handi-
caps, including children in out-of-home placements, and the re-
lationship between child abuse and children’s handicapping
conditions; and

(2) the incidence of children who have developed handi-
capping conditions as a result of child abuse or neglect.

(b) ReEPORT.—Not later than 2 years after the date of enact-
ment of this Act, the Director shall report to the appropriate com-
mittees of Congress with respect to the study conducted pursuant
to subsection (a). The report shall include—

(1) the information and data gathered;

(2) an analysis of such information and data; and

(3) recommendations on how to prevent abuse of disabled
children.

11(842 U.S.C. 5105 note) Enacted April 25, 1988, P.L. 100-294, sec. 102, 102 Stat.
SEC. 103. CHILD ABUSE AND ALCOHOLIC FAMILIES.

(a) STUDY.—The Director of the National Center on Child
Abuse and Neglect shall conduct a study of the incidence of child
abuse in alcoholic families and the relationship between child
abuse and familial alcoholism.

(b) REPORT.—Not later than 2 years after the date of enact-
ment of this Act, the Director shall report to the appropriate com-
mittees of Congress with respect to the study conducted pursuant
to subsection (a). The report shall include—

(1) the information and data gathered;
(2) an analysis of such information and data; and
(3) recommendations on how to prevent child abuse in al-
coholic families.
11(;2 U.S.C. 5105 note) Enacted April 25, 1988, P.L. 100-294, sec. 103, 102 Stat.
SEC. 104. STUDY OF GUARDIAN-AD-LITEM.

(a) STUDY.—The Director of the National Center on Child
Abuse and Neglect shall conduct a study of—

(1) how individual legal representation of children in cases
of child abuse or neglect has been provided in each State; and

1Section 101 of the Act amended the Child Abuse Prevention and Treatment Act in its
entirety.
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(2) the effectiveness of legal representation of children in
cases of abuse or neglect through the use of guardian-ad-litem
and court appointed special advocates.

(b) REPORT.—Not later than 2 years after the date of enact-
ment of this Act, the Director shall report to the appropriate com-
mittees of Congress with respect to the study conducted pursuant
to subsection (a). The report shall include—

(1) the information and data gathered;

(2) an analysis of such information and data; and

(3) recommendations on how to improve legal representa-
tion of children in cases of abuse or neglect.

11({;12 U.S.C. 5105 note) Enacted April 25, 1988, P.L. 100-294, sec. 104, 102 Stat.

SEC. 105. HIGH RISK STUDY.

(a) STUuDY.—The Director of the National Center on Child
Abuse and Neglect shall conduct a study—

(1) to identify groups which have been historically under-
served or unserved by programs relating to child abuse and ne-
glect; and

(2) to report the incidence of child abuse and neglect
among children who are members of such groups.

(b) REPORT.—Not later than 2 years after the date of enact-
ment of this Act, the Director shall report to the appropriate com-
mittees of Congress with respect to the study conducted pursuant
to subsection (a). The report shall include—

(1) the information and data gathered;

(2) an analysis of such information and data; and

(3) recommendations on how to better meet the needs of
underserved or unserved groups.

11(84211%8'0' 5105 note) Enacted April 25, 1988, P.L. 100-294, sec. 105, 102 Stat.

SEC. 106. PRESIDENTIAL COMMISSION ON CHILD AND YOUTH DEATHS.
(a) FINDINGS.—The Congress finds that—

(1) even by conservative estimates, during 1985 and 1986,
child abuse fatalities in this country increased by 23 percent;

(2) the average age of children who die from abuse and ne-
glect is two years old;

(3) child abuse fatalities are not inherently predictable but
many are preventable;

(4) many accidental childhood injuries are likewise pre-
ventable;

(5) accidental childhood injuries remain the biggest killer
and disabler of children between the ages of 1 and 14;

(6) in the face of stagnating infant mortality indicators, the
United States is now tied for last place among 20 industri-
alized nations with respect to infant mortality;

(7) the teen suicide rate is starting to climb again, with
deaths totaling over 5,000 in 1986; and

(8) homicide is the second leading cause of death in youths
aged fourteen to twenty-four years.

(b) ESTABLISHMENT OF COMMISSION.—There is established a
National Commission on Child and Youth Deaths (hereafter in this

r'/~
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section referred to as the “Commission”). The Commission shall be
composed of fifteen members as follows:

(1) Two members of the Senate, one to be selected by the
Majority Leader of the Senate, the other to be selected by the
Minority Leader of the Senate.

(2) Two members of the House, one to be selected by the
Speaker of the House of Representatives, the other to be se-
lected by the Minority Leader of the House.

(8) Four representatives of State government shall be se-
lected by the President:

(A) The chief executive officer of a State.

(B) A chief State official responsible for administering
child health and mental health programs.

(C) A chief State official responsible for administering
children’s social services programs.

(D) A chief State official responsible for administering
law enforcement programs.

(4) The Secretary of Health and Human Services.

(5) Six at large members, including representatives of com-
munity-based organizations with demonstrated expertise in the
prevention and identification of child and youth deaths due to
child abuse and neglect, infant mortality (including sudden in-
fant death syndrome), suicide, homicide, and unintentional in-
juries, to be jointly selected by the Majority Leader of the Sen-
ate and Speaker of the House of Representatives.

(c) STUDY AND EVALUATION BY THE COMMISSION.—The Com-
mission shall study and evaluate comprehensively Federal, State,
and local public and private resources which affect child and youth
deaths and shall—

(1) evaluate the adequacy and effectiveness of programs
designed to prevent or identify child and youth deaths which
are intentionally caused or which occur due to negligence, ne-
glect, or a failure to exercise proper care, including child health
and mental health services, child protective services, child wel-
fare services, education, juvenile justice services, and law en-
forcement activities;

(2) evaluate the effectiveness of current Federal, State,
and local policies and systems aimed at appropriately identify-
ing and collecting accurate, uniform data on child and youth
deaths in a coordinated fashion;

(3) evaluate the adequacy of current Federal, State, and
local efforts to enable an appropriate distribution of properly
trained child health, mental health, social services, protective
services, education, juvenile justice, and law enforcement per-
sonnel to prevent and identify child and youth deaths; and

(4) identify current resource limitations on and intergov-
ernmental and Federal interagency barriers to the care needed
to prevent high child and youth death rates.

In order to conduct the study and evaluation required by this sub-
section, the Commission shall hold hearings in areas of the United
States with high child and youth death rates.

(d) RECOMMENDATIONS AND REPORT OF THE COMMISSION.—(1)

The Commission shall make recommendations with respect to—
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(A) a national policy designed to reduce and prevent child
and youth deaths, including recommendations for more accu-
rate reporting systems and recommendations concerning ap-
propriate roles for the Federal Government, States, and local
governments and the private sector;

(B) specific changes needed in Federal laws and Federal
programs to achieve an effective Federal role in preventing
child and youth deaths, including the programs specified in
subparagraph (A); and

(C) specific changes needed to improve national data col-
lection with respect to child and youth deaths.

In making its recommendations, the Commission shall review rec-
ommendations made in recent regional and national conferences
and reports on child and youth deaths.

(2) Within 12 months after the appointment of the Commis-
sion, the Commission shall prepare and transmit to the President
and the appropriate committees of the Congress a report describing
the activities of the Commission and containing information gath-
ered and evaluations required by subsection (c) and recommenda-
tions required by paragraph (1) of this subsection.

(e) ADMINISTRATION PROVISIONS.—(1) A vacancy in the Com-
mission shall be filled in the same manner as the original appoint-
ment was made. A vacancy in the Commission shall not affect its
powers.

(2) Members shall be appointed for the life of the Commission.

(3) The members of the Commission shall elect a Chairman
from among the members of the Commission.

(4) Eleven members of the Commission shall constitute a quo-
rum, but a lesser number may hold hearings.

(5) The Commission shall hold its first meeting on a date speci-
fied by the President which is not later than 90 days after October
1, 1988. Thereafter, the Commission shall meet at the call of the
Chairman or a majority of its members, but shall meet at least
three times during the life of the Commission.

(f) COMPENSATION OF MEMBERS.—(1) Each member of the Com-
mission who is not an officer or employee of the United States shall
be compensated at a rate equal to the daily equivalent of the an-
nual rate of basic pay prescribed for grade GS-18 of the General
Schedule under section 5332 of title 5, United States Code, for each
day (including traveltime) during which such member is engaged in
the actual performance of duties as a member of the Commission.
Each member of the Commission who is an officer or employee of
the United States shall receive no additional compensation.

(2) While away from their homes or regular place of business
in the performance of duties for the Commission, all members of
the Commission shall be allowed travel expenses, including per
diem in lieu of subsistence, at rates authorized for employees of
%g%ncies under sections 5702 and 5703 of title 5, United States

ode.

(g) EXECUTIVE DIRECTOR OF COMMISSION.—(1) The Commission
shall appoint an Executive Director who shall be compensated at
a rate not to exceed the rate of basic pay prescribed for level V of

the Executive Schedule under section 5316 of title 5, United States
Code.
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(2) With the approval of the Commission, the Executive Direc-
tor may appoint and fix the compensation of such additional per-
sonnel as the Executive Director considers necessary to carry out
the duties of the Commission.

(3) The Executive Director and the additional personnel of the
Commission referred to in paragraph (2) may be appointed without
regard to the provisions of chapter 51 and subchapter III of chapter
53 tg;' such title relating to classificatior and General Schedule pay
rates.

(4) Subject to such rules as may be prescribed by the Commis-
sion, the Executive Director may grocure temporary or intermittent
services under section 3109(b) of title 5, United States Code, at
rates for individuals not to exceed $200 per day.

(5) Upon request of the Commission, the head of any Federal
agency is authorized to detail, on a reimbursable basis, any of the
personnel of such agency to the Commission to assist the Commis-
sion in carrying out its duties under this section.

(6) The Administrator of General Services shall provide to the
Commission on a reimbursable basis such administrative and sup-
port services as the Commission may request.

(h) POWERS OF COMMISSION.—(1) For the purpose of carrying
out this section, the Commission may hold such hearings, sit an
act at such times and places, take such testimony, and receive such
evidence, as the Commission considers appropriate. The commis-
sion may administer oaths or affirmations to witnesses appearing
before the Commission.

(2) Any member or employee of the Commission may, if author-
ized by the Commission, take any action which the Commission is
authorized to take by this subsection.

(3) The Commission may secure directly from any Federal
agency such information as may be necessary to enable the Com-
mission to carry out this section. Upon request of the Chairman of
the Commission, the head of such agency shall furnish such infor-
mation to the Commission.

(i) AUTHORIZATION OF APPROPRIATIONS.—For fiscal years begin-
ning after September 30, 1987, there are authorized to be appro-
priated such sums as may be necessary to carry out this section.

() TERMINATION.—The Commission shall terminate 90 days
after the date on which the Commission transmits the report re-
quired under subsection (dX2) to the President and the appropriate
committees of Congress.

(;_2 U.S.C. 5101 note) Enacted April 25, 1988, P.L. 100-294, sec. 106, 102 Stat.
119-122.
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NATIONAL COMMISSION TO PREVENT
INFANTMORTALITY ACT OF 1986

TITLE II—-NATIONAL COMMISSION TO
PREVENT INFANT MORTALITY

SEC. 201. SHORT TITLE.

This title may be cited as the “National Commission to Prevent
Infant Mortality Act of 1986”.

(42 U.8.C. 285g note) Enacted November 14, 1986, P.L. 99-660, sec. 201, 100 Stat.
3752.

SEC. 202. DEFINITION.

For the purposes of this title, the term “infant mortality” refers
to the number of infants born alive but who die before their first
birthday.

(42 U.S.C. 285¢ note) Enacted November 14, 1986, P.L. 99-660, sec. 202, 100 Stat.
752.

3

SEC. 203. ESTABLISHMENT OF A NATIONAL COMMISSION.

(a) ESTABLISHMENT.—There is established the National Com-
mission to Prevent Infant Mortality (hereinafter referred to as the
“Commission”).

(b) ComPOSITION.—The Commission shall he composed of fif-
teen members, as follows:

(1) Two members of the Senate, one to be selected by the
majority leader of the Senate, the other to be selected by the
minority leader of the Senate.

(2) Two members of the House, one to be selected by the
Speaker of the House, the other to be selected by the minority
leader of the House.

(3) Three representatives of State government shall be
jointly selected by the majority leader of the Senate and the
Speaker of the House. One shall be a Governor; one shall be
a chief State official responsible for administering the State
medicaid program; and one shall be the chief State official re-
sponsible for administering the State maternal and child
health programs.

(4) The Secretary of Health and Human Services shall be
a member.

(5) The Comptroller General of the United States shall be
a member.

(6) Six at large members, with demonstraved expertise in
maternal and child health, including representatives of health
care consumer and provider organizations, shall be jointly se-
lected by the majority leader of the Senate and the Sr .aker of
the House.
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(c) CHAIRMAN AND VICE CHAIRMAN.—The Commission shall se-
lect a Chairperson and Vice Chairperson from among its members.

(d) QUORUM.—Tlight members of the Commission shall con-
stitute a quorum, but a lesser number may hold hearings.

(e) MEETINGS.—The Commission shall meet at the call of the
Chairperson.

(f) VACANCIES.—Members shall be appointed for the life of the
Commission. Any vacancy in the Commission shall not affect its

powers, but shall be filled in the same manner as the original ap-
pointment.

(42 U.S.C. 285g note) Enacted November 14, 1986, P.L. 99-660, sec. 203, 100 Stat.
3752-3753.
SEC. 204. DUTIES OF THE COMMISSION.
(a) DUTIES.—The Commission shall:

(1) Identify and examine comprehensively Federal, State,
local, and private resources which impact infant mortality, in-
cluding but not limited to—

(A) the effectiveness and adequacy of programs such
as the Supplemental Feeding Program for Women, Infants,
and Children; the Maternal and Child Health Block Grant;
Community Health Centers; prepregnancy services and
other programs that increase access to prenatal and post-
natal education, care, and nutrition,;

(B) the effectiveness of current Federal and State poli-
cies under the Medicaid Program to ensure adequate ac-
cess to prenatal and post-natal .are for low-income preg-
nant women, mothers, and infants up to age one;

(C) the role of income maintenance and other pro-
grams that impact infant mortality such as Aid to Families
with Dependent Children and Federal housing subsidies;

(D) the adequacy of current Federal and State efforts
to enable an appropriate distribution of properly trained
health care professionals to provide comprehensive mater-
nal and child health services;

(E) the adequacy of private health care financing sys-
tems and mechanisms to enable pregnant women and in-
fants to receive comprehensive health care; and

(F) the adequacy of the national biostatistics registra-
tion system with respect to the collection and reporting of
infant health statistics.

(2) 1dentify current financial, intergovernmental, and with-
in the Federal Government, interagency barriers to the health
care needed to prevent high infant mortality.

(3) Review recommendations made in recent regional and
national reports that promote the heaith status of childbearing
women and their infants and carry forward such recommenda-
tions as deemed appropriate.

(4) Hold hearings, in accordance with section 205(a), in
areas of the United States with high infant mortality rates.

(b) RECOMMENDATIONS.—The Commission shall—

(1) recommend a national policy designed to reduce and
prevent infant mortality, including recommendations concern-
ing populations at risk of high infant death rates and rec-

&4
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ommendations concerning appropriate roles for the Federal
Government, States, local governments, and private sector;

(2) recommend to the Congress and the %resident the spe-
cific changes needed within Federal laws and Federal pro-
grams to achieve an effective Federal role in preventing infant
mortality, including the programs specified in subparagraphs
(A) and (B) of subsection (a)1);

(3) recommend to the Congress and the President the spe-
cific changes needed to improve the national vital statistics
registration system with respect to infant death statistics; and

(4) present such recommendations to the President, the
Committee on Energy and Commerce of the House of Rep-
resentatives, and the Committees on Finance and Govern-
mental Affairs of the Senate no later than one year after enact-
ment of this Act.

(42 U.S.C. 285g note) Enacted November 14, 1986, P.L. 99-660, sec. 204, 100 Stat.
3753-3754.

SEC. 205. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission, or at its direction, any sub-
committee or member thereof, may for the purpose of carrying out
the provisions of this title, hold such hearings, sit and act at such
times and places, take such testimony, receive such evidence and
administer such oaths, as the Commission or such subcommittee or
member may deem advisable. Any member of the Commission may
administer oaths or affirmations to witnesses appearing before the
Commission, subcommittee, or member thereof.

(b) INFORMATION.—The Commission may secure directly from
any Federal department or agency such information as may be nec-
essary to enable the Commission to carry out this title. Upon re-
quest of the Chairman of the Commission, the head of such depart-
ment or agency shall furnish such information to the Commission.

(c) CONTRACTS.—To carry out this title, the Commission may
enter into such contracts and other arrangements to such extent or
in such amounts as are provided in appropriation Acts, and with-
out regard to the provisions of section 3709 of the Revised Statutes
(41 U.S.C. 5). Contracts and other arrangements may be entered
into under this subsection with or without consideration or bond.

(d) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.—
The provisions of the Federal Advisory Committee Act shall not
apply to the Commission.

(42 U.S.C. 285¢g note) Enacted November 14, 1986, P.L. 99-660, sec. 205, 100 Stat.
3754.

SEC. 206. COMMISSION STAFF.

(a) EXECUTIVE DIRECTOR.—The Chairperson and Vice Chair-
person of the Commission shall appoint an executive director. The
employment of such executive director shall be subject to confirma-
tion by the Commission.

(b) OTHER PERSONNEL.—The Commission may appoint and ter-
minate the executive director selected under subsection (a) and
such other personnel as it considers appropriate to assist in the
performance of its duties under this title, without regard to the
provisions of title 5, United States Code, governing appointments
in the competitive service, and may pay such executive director and
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other personnel without regard to the provisions of chapter 51 and
subchapter 111 of chapter 53 of such title relating to classification
and General Schedule pay rates, except that the rate of pay for
such executive director and other personnel may not exceed the
rate payable for GS—-18 of the General Schedule under section 5332
of such title.

(c) APPLICABILITY OF OTHER FEDERAL LAaws.—Service of an in-
dividual as a member of the Commission or employment of an indi-
vidual by the Commission on a part-time or fuﬁrf?ime basis and
with or without compensation shall not be considered as service or
em(floyment bringing such individual within the provisions of any
Federal law relating to conflicts of interest or otherwise imposing
restrictions, requirements, or penalties in relation to the employ-
ment of persons, the performance of services, or the payment or re-
ceipt of compensation in connection with claims, proceedings, or
matters involving the United States. Service as a member of the
Commission or as an employee of the Commission, shall not be con-
sidered service in an appointive or elective position in the Govern-
ment for furposes of section 8344 of title 5, United States Code, or
comparable provisions of Federal law.

(d) EXPERTS AND CONSULTANTS.—Subject to such rules as may
be prescribed by the Commission, the Chairman of the Commission
may procure temporary and intermittent services under section
3109 of title 5, United States Code, at rates for individuals not to
exceed the daily rate payable for GS—-18 of the General Schedule
under section 5332 of such title.

(42 U.S.C. 285g note) Enacted November 14, 1986, P.L. 99-660, sec. 206, 100 Stat.
3754-3755.

SEC. 207. SUNSHINE PROVISION.

The Commission shall establish procedures to ensure its pro-
ceedings are open to the public to the maximum extent practicable.

(42 U.S.C. 285¢ note) Enacted November 14, 1986, P.L. 99-660, sec. 207, 100 Stat.
3755.

SEC. 208. TERMINATION OF THE COMMISSION.

Ninety days after the Commission submits its recommenda-
tions as required by section 204(b)(4) the Commission shall termi-
nate.

(42 U.S.C. 285g note) Enacted November 14, 1986, P.L. 99-660, sec. 208, 100 Stat.
3755.

SEC. 209. AUTHORIZATION OF APPROPRIATIONSE.

There are authorized to be appropriated to the Commission
such sums as may be necessary. Amounts appropriated under this
section shall remain available until the day on which the Commis-
sion terminates under section 208.

(42 U.S.C. 285g note) Enacted November 14, 1986, P.L. 99-660, sec. 209, 100 Stat.
3755.
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NATIONAL ENVIRONMENTAL EDUCATION ACT
AN ACT to promote environmental education, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

(a) TITLE.—This Act may be cited as the “National Environ-
mental Education Act”.

(20 US.C. 5501 nt)
(b) TABLE OF CONTENTS.—

. Short title and table of contents.
. Findings and policy.

. Definitions.

. Office of Environmental Education.

. Environmental education and training program.

. Environmental education grants.

. Environmental internships and fellowships.

. Environmental education awards.
9. Environmental EQucation Advisory Council and Task Force.
10. National Environmental Education and Training Foundation.
11. Authorizaticn.

SEC. 2. FINDINGS AND POLICY.
(a) FINDINGS.—The Congress finds that—

(1) Threats to human health and environmental quality
are increasingly complex, involving a wide range of conven-
{:iox:lal and toxic contaminants in the air and water and cn the
and.

(2) There is growing evidence of international environ-
mental problems, such as global warming, ocean pollution, and
declines in species diversity, and that these problems pose seri-
ou:l threats to human health and the environment on a global
scale.

(3) Environmental problems represent as significant a
threat to the quality of life and the economic vitality of urban
areas as they do the natural balance of rural areas.

(4) Effective response to complex environmental problems
requires understunding of the natural and built environment,
awareness of environmental problems and their origins (includ-
ing those in urban areas), and the skills to solve these prob-
ems.

(5) Development of effective solutions to environmental

problems and effective implementation of environmental pro-

ams requires a well educated and trained, professional work
orce.
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(6) Current Federal efforts to inform and educate the pub-
lic concerning the natural and built environment and environ-
mental problems are not adequate.

(7) Existing Federal support for development and training
of professionals in environmental fields is not sufficient.

(8) The Federal Government, acting through the Environ-
mental Protection Agency, should work with local education in-
stitutions, State education agencies, not-for-profit educational
and environmental organizations, noncommercial educationai
broadcasting entities, and private sector interests to support
development of curricula, special projects, and other activities,
to increase understanding of the natural and built environ-
ment and to improve awareness of environmental problems.

(9) The Federal Government, acting through the coordi-
nated efforts of its agencies and with the leadership of the En-
vironmental Protection Agency, should work with local edu-
cation institutions, State education agencies, not-for-profit edu-
cational and environmental organizations, noncommercial edu-
cational broadcasting entities, and private sector interests to
develop programs to provide increased emphasis and financial
resources for the purpose of attracting students into environ-
mental engineering and assisting them in pursuing the pro-
grams to complete the advanced technical education required
to provide effective problem solving capabilities for complex en-
vironmental issues.

(10) Federal natural resource agencies such as the United
States Forest Service have a wide range of environmental ex-
pertise and a long history of cooperation with educational insti-
tutions and technology transfer that can assist in furthering
the purposes of the Act.

(b) PoLICY.—It is the policy of the United States to establish
and support a program of education on the environment, for stu-
dents and personnel working with students, through activities in
schools, institutions of higher education, and related educational
activities, and to encourage postsecondary students to pursue ca-
reers related to the environment.

(20 U.S.C. 5501)

SEC. 3. DEFINITIONS.
For the purposes of this Act, the term—

(1) “Administrator” means the Administrator of the Envi-
ronmental Protection Agency;

(2) “Agency” means the United States Environmental Pro-
tection Agency;

(3) “Federal agency” or “agency of the United States”
means any department, agency or other instrumentality of the
Federal Government, any independent agency or establishment
of the Federal Government including any Government corpora-
tion;

(4) “Secretary” means the Secretary of the Department of
Education;

(5) “local education agency” means any education agency
as defined in section 198 of the Elementary and Secondary
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Education Act of 1965 (20 U.S.C. 3381) and shall include any
tribal education agency;

(6) “not-for-profit” organization means an organization, as-
sociation, or institution described in section 501(c)X3) of the In-
ternal Revenue Code of 1986, which is exempt from taxation
pursuant to the provisions of section 501(a) of such Code;

(7) “noncommercial education broadcasting entities” means
any noncommercial educational broadcasting station (and/or its
legal nonprofit affiliates) as defined and licensed by the Fed-
eral Communications Commission;

(8) “tribal education agency” means a school or community
college which is controlled by an Indian tribe, band, or nation,
including any Alaska Native village, which is recognized as eli-

ible for special programs and services provided by the United
tates to Indians because of their status as Indians and which
is not administered by the Bureau of Indian Affairs;

(9) “Federal natural resource management agencies”
means the United States Forest Service, the Bureau of Land
Management, the National Park Service, and the Fish and
Wildlife Service;

(10) “environmental engineering” means the discipline
within engineering and science concerned with the develop-
ment and application of scientific and technical solutions to
protecting the aquatic and atmospheric environment, includ-
ing, but not limited to, all phases of water resources planning,
water supply, water treatment, air pollution characterization
and control, remediation of hazardous substances, environ-
mental transport of contaminants in surface and ground water
and atmosphere, and methods for assessment and control of
pollution;

(11) “environmental education” and “environmental edu-
cation and training” mean educational activities and training
activities involving elementary, secondary, and postsecondary
students, as such terms are defined in the State in which they
reside, and environmental education personnel, but does not
include technical training activities directed toward environ-
mental management professionals or activities primarily di-
rected toward the support of noneducational research and de-
velopment;

(12) “Foundation” means the National Environmental Edu-
cation and Training Foundatior established pursuant to sec-
tion 10 of this Act; and

(13) “Board of Directors” means the Board of Directors of
the National Environmental Education and Training Founda-
tion.

(20 U.S.C. 5502)

SEC. 4. OFFICE OF ENVIRONMENTAL EDUCATION.
(a) The Administrator shall establish an Office of Environ-
mental Education within the Environmental Protection Agency.
(b) The Office of Environmental Education shall—
(1) develop and support programs and related efforts, in
consultation and coordination with other Federal agencies, to
improve understanding of the natural and built environment,
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and the relationships between humans and their environment,
including the global aspects of environmental problems;

(2) support development and the widest possible dissemi-
nation of model curricula, educational materials, and training
programs for elementary and secondary students and other in-
terested groups, including senior Americans;

(3) develop and disseminate, in cooperation with other
Federal agencies, not-for-profit educational and environmental
organizations, State agencies, and noncommercial educational
broadcasting entities, environmental education publications
and audiofvisual and other media materials;

(4) develop and support environmental education seminars,
training programs, teleconferences, and workshops for environ-
n}llentjgl education professionals, as provided for in section 5 of
this Act;

(5) manage Federal grant assistance provided to local edu-
cation agencies, institutions of higher education, other not-for-
profit organizations, and noncommercial education broadcast-
ing entities, under section 6 of this Act;

(6) administer the environmental internship and fellow-
ship programs provided for in section 7 of this Act;

(7) administer the environmental awards program pro-
vided for in section 8 of this Act;

(8) provide staff support to the Advisory Council and Task
Force provided for in section 9 of this Act;

(9) assess, in coordination with other Federal agencies, the
demand for professional skills and training needed to respond
to current ard anticipated environmental problems and cooper-
ate with appropriate institutions, organizations, and agencies
to develop training programs, curricula, and continuing edu-
cation programs for teachers, school administrators, and relat-
ed professionals;

(10) assure the coordination of Federal statutes and pro-
grams administered by the Agency relating to environmental
education, consistent with the provisions and purposes of those
programs, and work to reduce duplication or inconsistencies
within these programs;

(11) work with the Department of Education, the Federal
Interagency Committee on Education, and with other Federal
agencies, including Federal natural resource management
agencies, to assure the effective coordination of programs relat-
ed to environmental education, including environmental edu-
cation programs relating to national parks, national forests,
and wildlife refuges;

(12) provide information on environmental education and
training programs to local education agencies, State education
and natural resource agencies, and others; and

(13) otherwise provide for the implementation of this Act.
(¢) The Office of Environmental Education shall—

(1) be directed by a Director who shall be a member of the
Senior Executive Service;

(2) include a headquarters staff of not less than six and
not more than ten full-time equivalent employees; and

&
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(3) be supported by one full-time equivalent employee in
each Agency regional office.

(20 U.S.C. 5503)

SEC. 5. ENVIRONMENTAL EDUCATION AND TRAINING PROGRAM.

(a) There is hereby established an Environmental Education
and Training Program. The purpose of the program shall be to
train educational professionals in the development and delivery of
environmental education and training programs and studies.

(b) The functions and activities of the program shall include,
at a minimum—

(1) classroom training in environmental education and
studies including environmental sciences and theory, edu-
cational methods and practices, environmental career or occu-
{)ational education, and topical environmental issues and prob-
ems;

(2) demonstration of the design and conduct of environ-
mental field studies and assessments;

(3) development of environmental education programs and
curriculum, including programs and curriculum to meet the
needs of diverse ethnic and cultural groups;

(4) spousorship and management of international ex-
changes of teachers and other educational professionals be-
tween the United States, Canada, and Mexico involved in envi-
ronmental programs and issues;

(5) maintenance or support of a library of environmental
education materials, information, literature, and technologies,
with electronic as well as hard copy accessibility;

(6) evaluation and dissemination of environmental edu-
cation materials, training methods, and related programs;

(7) sponsorship of conferences, seminars, and related fo-
rums for the advancement and development of environmental
education and training curricula and materials, including
international conferences, seminars, and forums;

(8) supporting effective partnerships and networks and the
use of distant learning technologies; and

(9) such other activities as the Administrator determines
to be consistent with the policies of this Act.Special emphasis
should be placed on developing environmental education pro-
grams, workshops, and training tools that are portable and can
be broadly disseminated.

(c)(1) The Administrator shall make a grant on an annual basis
to an institution of higher education or other institution which is
a not-for-profit institution (or consortia of such institutions) to op-
erate the environmental education and training program required
by this section.

(2) Any institution of higher education or other institution (or
consortia of such institutions) which is a not-for-profit organization
and is interested in receiving a grant under this section may sub-
mit to the Administrator an application in such form and contain-
ing such information as the Administrator may require.

(3) The Administrator shall award grants under this section on
the basis of—

68-229 ~ 93 -~ 4
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(A) the capability to develop environmental education and
training programs;

(B) the capability to deliver training to a range of partici-
pants and in a range of settings;

(C) the expertise of the staff in a range of appropriate dis-
ciplines;

() the relative economic effectiveness of the program in
terms of the ratio of overhead costs to direct services;

(E) the capability to make effective use of existing national
environmental education resources and programs;

(F) the results of any evaluation under paragraph (5) of
this subsection; and

(G) such other factors as the Administrator deems appro-
priate.

(4) No funds made available to carry out this section shall be
used for the acquisition of real property (including buildings) or the
construction or substantial modification of any building.

(5) The Administrator shall estzblish procedures for a careful
and detailed review and evaluation of the environmental education
and training program to determine whether the quality of the pro-
gram being operated by the grantee warrants continued support
under this section.

(d)X1) Individuals eligible for participation in the program are
teachers, faculty, administrators and related support staff associ-
ated with local education agencies, colleges, and universities, em-
ployees of State education, environmental protection, and natural
resource departments, and employees of not-for-profit organizations
involved in environmental education activities and issues.

(2) Individuals shall be selected for participation in the pro-
gram based on applications which shall be in such form as the Ad-
ministrator determines to be appropriate.

(3) In selecting individuals to participate in the program, the
Administrator shall provide for a wide geographic representation
and a mix of individuals, including minorities, working at primary,
secondary, postsecondary levels, and with appropriate other agen-
cies and departments.

(4) Individuals selected for participation in the program may
be provided with a stipend to cover travel and accommodations
from grant funds awarded pursuant to this section in such amounts
as the Administrator determines to be appropriate.

(20 U.S.C. 5504)

SEC. 6. ENVIRONMENTAL EDUCATION GRANTS.

(a) The Administrator may enter into a cooperative agreement
or contract, or provide financial assistance in the form of a grant,
to support projects to design, demonstrate, or disseminate prac-
tices, methods, or techniques related to environmental education
and training.

(b) Activities eligible for grant support pursuant to this section
shall include, but not be limited to, environmental education and
training programs for—

(1) design, demonstration, or dissemination of environ-
mental curricula, including development of educational tools
and materials;

&)
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(2) design and demonstration of fleld methods, practices,
and techniques, including assessment of environmental and ec-
ological conditions and analysis of environmental pollution
problems;

(3) projects to understand and assess a specific environ-
mental 1ssue or a specific environmental problem;

(4) provision of training or related education for teachers,
faculty, or related personnel in a specific geographic area or re-
gion; and

(5) design and demonstration of projects to foster inter-
national cooperation in addressing environmental issues and
problems involving the United States and Canada or Mexico.
(¢) In making grants pursuant to this section, the Adminis-

trator shall give priority to those proposed projects which will
develop—

(1) a new or significantly improved environmental edu-
cation practice, method, or technique;

(2) an environmental education practice, method, or tech-
nique which may have wide application;

(8) an environmentai education practice, method, or tech-
nique which addresses a skill or scientific field identified as a
priority in the report developed pursuant to section 9(d) of this
Act; and :

(4) an environmental education practice, method, or tech-
nique which addresses an environmental issue which, in the
judgment of the Administrator, is of a high priority.

(d) The program established by this section shall include solici-
tations for projects, selection of suitable projects from among those
proposed, supervision of such projects, evaluation of the results of
projects, and dissemination of information on the effectiveness and
feasibility of the practices, methods, techniques and processes.
Within one year of the date of enactment of this Act, the Adminis-
trator shall publish regulations to assure satisfactory implementa-
tion of each element of the program authorized by this section.

(e) Within 90 days after the date on which amounts are first
appropriated for carrying out this Act, and each year thereafter,
the Administrator shall publish a solicitation for environmental
education grants. The solicitation notice shall prescribe the infor-
mation to be included in the proposal and other information suffi-
cient to permit the Administrator to assess the project.

(f) Any local education agency, college or university, State edu-
cation agency or environmental agency, not-for-profit organization,
or noncommercial educational broadcasting entity may submit an
application to the Administrator in response to the solicitations re-
quired by subsection (e) of this section.

(g) Each project under this section shall be performed by the
applicant, or by a person satisfactory to the applicant and the Ad-
ministrator.

(h) Federal funds for any demonstration project under this sec-
tion shall not exceed 75 percent of the total cost of such project. For
the purposes of this section, the non-Federal share of project costs
may be provided by inkind contributions and other noncash sup-
port. In cases where the Administrator determines that a proposed
project merits support and cannot be undertaken witbout a higher
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rate of Federal support, the Administrator may approve grants
under this section with a matching requirement otﬁer than that
specified in this subsection, including full Federal funding.

(i) Grants under this section shall not exceed $250,000. In ad-
dition, 25 percent of all funds obligated under this section in a fis-
cal year shall be for grants of not more than $5,000.

(20 U.S.C. 5505)

SEC. 7. ENVIRONMENTAL INTERNSHIPS AND FELLOWSHIPS.

(a) The Administrator shall, in consultation with the Office of
Personnel Management and other appropriate Federal agencies,
provide for internships by postsecondary level students and fellow-
ships for in-service teachers with agencies of the Federal Govern-
ment.

(b) The purpose of internships and fellowships pursuant to this
section shali) be to provide college level students and in-service
teachers with an opportunity to work with professional staff of Fed-
eral agencies involved in environmental issues and thereby gain an
understanding and appreciation of such issues and the ski%ls and
abilities appropriate to such professions. '

(¢) The Administrator shall, to the extent practicable, support
not less than 250 internships each year and not less than 50 fel-
lowships each year.

(d) The internship and fellowship programs shall be managed
by the Office of Environmental Education. Interns and fellows may
serve in appropriate agencies of the Federal Government including,
but not limited to, the Environmental Protection Agency, the Fish
and Wildlife Service, the National Oceanic and Atmospheric Ad-
ministration, the Council on Environmental Quality, Federal natu-
ral resource management agencies, the Department of Agriculture,
and the National Science Foundation.

(e) Interns shall be hired on a temporary, full-time basis for
not to exceed 6 months and shall be compensated afppropriately.
Fellows shall be hired on a te mporary full-time basis for not to ex-
ceed 12 months and shall be compensated appropriately. Federal
agencies hiring interns shall provide the funds necessary to sup-
port salaries and related costs.

(1) Individuals eligible for participation in the internship
program are students enrolled at accredited colleges or universities
who have successfully completed not less than four courses or the
equivalent in environmental sciences or studies, as determined by
the Administrator.

(2) Individuals eligible for participation in the fellowship pro-
gram are in-service teachers who are currently employed by a local
education agency and have not less than 2 years experience in
teaching environmental education, environmental sciences, or relat-
ed courses.

(2) Individuals shall be selected for internships and fellowships
based on applications which shall be in such form as the Adminis-
trator consicﬁars appropriate.

(h) In selecting individuals for internships and fellowships, the
Administrator shall provide for wide geographic, cultural, and mi-
nority representation.

(20 U.S.C. 55086)
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SEC. 8. ENVIRONMENTAL EDUCATION AWARDS.

(a) The Administrator shall provide for a series of national
awards recognizing outstanding contributions to environmental
education.

(b) In addition to such other awards as the Administrator may
provide for, national environmental awards shall include—

(1) The “Theodore Roosevelt Award” to be given in recogni-
tion of an outstanding career in environmental education,
teaching, or administration;

(2) The “Henry David Thoreau Award” to be given in rec-
ognition of an outstanding contribution to literature on the
natural environment and environmental pollution problems;

(3) The “Rachael Carson Award” to be given in recognition
of an outstanding contribution in print, film, or broadcast
media to public education and information on environmental
issues or problems; and

(4) The “Gifford Pinchot Award” to be given in recognition
of an outstanding contribution to education and training con-
cerning forestry and natural resource management, including
multiple use and sustained yield land management.

(c) Recipients of education awards provided for in subsection
(b) shall be nominated by the Environmental Education Advisory
Council provided for in section 9 of this Act.

(d) The Administrator may provide for the “President’s Envi-
ronmental Youth Awards” to be given to young people in grades
kindergarten through twelfth for an outstanding project to promote
local environmental awareness.

(e)(1) The Chairman of the Council on Environmental Quality,
on behalf of the President, is authorized to develop and administer
an awards program to recognize elementary and secondary edu-
cation teachers and their local educational agencies who dem-
onstrate excellence in advancing environmental education through
innovative approaches. One teacher, and the local education agency
employing such teacher, from each State, including the District of
Columbia and the Commonwealth of Puerto Rico, are eligible to be
selected for an award pursuant to this subsection.

(2) The Chairman is authorized to provide a cash award of up
to $2,500 to each teacher selected to receive an award pursuant to
this section, which shall be used to further the recipient’s profes-
sional development in environmental education.

(3) The Chairman is also authorized to provide a cash award
of up to $2,500 to the local education agency employing any teacher
selected to receive an award pursuant to this section, which shall
be used to fund environmental educational activities and programs.
Such awards may not be used for construction costs, general ex-
penses, salaries, bonuses, or other administrative expenses.

(20 U.S.C. 5507)
SEC. 9. ENVIRONMENTAL EDUCATION ADVISORY COUNCIL AND TASK
FORCE.

{a) There is hereby established a National Environmental Edu-
cation Advisory Council and a Federal Task Force on Environ-
mental Education.
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(b)(1) The Advisory Council shall advise, consult with, and
make recommendations to, the Administrator on matters relating
to activities, functions, and policies of the Agency under this Act.
With respect to such matters, the Council shall be the exclusive ad-
visory entity for the Administrator. The Council may exchange in-
formation witi> other Advisory Councils established by the Admin-
istrator. The Office of Environmental Education shall provide staff
support to the Courcil.

(2) The Advisory Council shall consist of 11 members appointed
by the Administrator after consultation with the Secretary. Two
members shall be appointed to represent primary and secondary
education (one of whom shall be a classroom teacher); two members
shall be appointed to represent colleges and universities; two mem-
bers shall be appointed to represent not-for-profit organizations in-
volved in environmental education; two members shall be ap-
pointed to represent State departments of education and natural
resources; two representatives shall be appointed to represent busi-
ness and industry; and one representative shall be appointed to
represent senior Americans. A representative of the Secretary shall
serve as an ex officio member of the Advisory Council. The conflict
of interest provision at section 208(a) of title 18, United States
Code, shall not apply to members’ participation in particular mat-
ters which affect the financial interests of employers which they
represent pursuant to this subsection.

(3) The Administrator shall provide that members of the Coun-
cil represent the various geographic regions of the country, has mi-
nority representation, and that the professional backgrounds of the
members include scientific, policy, and other appropriate dis-
ciplines.

(4) Each member of the Advisory Council shali hold office for
a term of 3 years, except that—

(A) any member appointed to fill a vacancy occurring prior
to the expiration of the term for which his predecessor was ap-
pointed shall be appointed for the remainder of such term; and

(B) the terms of the members first taking office shall ex-
pire as follows: four shall expire 3 years after the date of enact-
ment of this Act, four shall expire 2 years after such date, and
three shall expire 1 year after such date, as designated by the
Administrator at the time of appointment.

(5) Members of the Advisory Council appointed under this sec-
tion shall, while attending meetings of the Council or otherwise en-
gaged in business of the Council, receive compexnsation and allow-
ances at a rate to be fixed by the Administrator, but not exceeding
the daily equivalent of the annual rate of basic pay in effect for
grade GS-18 of the General Schedule for each day (including travel
time) during which they are engaged in the actual performance of
duties vested in the Council. While away from their homes or regu-
lar places of business in the performance of services for the Coun-
cil, members of the Council shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, in the same manner as per-
sons employed intermittently in the Government service are al-

lowed expenses under section 5703(b) of title 5 of the United States
Code.
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(6) Section 14(a) of the Federal Advisory Committee Act relat-
ing to termination, shall not apply to the Advisory Council.

(c)1) The Federal Task Force on Environmental Education
shall advise, consult with and make recommendations to the Ad-
ministrator on matters relating to implementation of this Act and
assure the coordination of such implementation activities with re-
lated activities of other Federal agencies.

(2) Membership of the Task Force shall include the—

(A) Department of Education,

(B) Department of the Interior,

(C) Department of Agriculture,

(D) the Environmental Protection Agency,

(E) National Oceanic and Atmospheric Administration,

(F) Council on Environmental Quality,

(G) Tennessee Valley Authority, and

(H) National Science Foundation.

P (3) The Environmental Protection Agency shall chair the Task
orce.

(4) The Administrator may ask other Federal agencies to par-
ticipate in the meetings and activities of the Task Force where the
Administrator finds it appropriate in carrying out the requirements
of this Act.

(d)(1) The Advisory Council shall, after providing for public re-
view and comment, submit to the Congress, within 24 months of
e}nll:ﬁtment of this Act and biennially thereafter, a report which
s —

(A) describe and assess the extent and quality of environ-
mental education in the Nation;

(B) provide a general description of the activities con-
ducted pursuant to this Act and related authorities over the
previous 2-year pericd;

(C) summarize major obstacles to improving environmental
education (including environmental education programs relat-
ing to national parks and wildlife refuges) and make rec-
ommendations for addressing such obstacles;

(D) identify personnel skills, education, and training need-
ed to respond to current and anticipated environmental prob-
lems and make recommendations for actions to assure suffi-
cient educational and training opportunities in these profes-
sions; and

(E) describe and assess the extent and quality of environ-
mental eduzation programs available to senior Americans and
make recommendations thereon; describe the various Federal
agency programs to further senior environmental education;
and evaluate and make recommendations as to how such edu-
cational apparatuses could best be coordinated with nonprofit
senior organizations across the Nation, and environmental edu-
cation institutions and organizations now in existence.

(2) The Federal Task Force on Environmental Education shall
review and comment on a draft of the report to Congress.

(20 U.S.C. 5508)
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SEC. 10. THE NATIONAL ENVIRONMENTAL EDUCATION AND TRAINING
FOUNDATION.
(a) ESTABLISHMENT AND PURPOSES.—

(1) ESTABLISHMENT.—(A) There is hereby established the
National Environmental Education and Training Foundation.
The Foundation is established in order to extend the contribu-
tion of environmental education and training to meeting criti-
cal environmental protection needs, both in this country and
internationally; to facilitate the cooperation, coordination, and
contribution of public and private resources to create an envi-
ronmentally advanced educational system; and to foster an
open and effective partnership among Federal, State, and local
government, business, industry, academic institutions, commu-
nity based environmental groups, and international organiza-
tions.

(B) The Foundation is a charitable and nonprofit corpora-
tion whose income is exempt from tax, and donations to which
are tax deductible to the same extent as those organizations
listed pursuant to section 501(c) of the Internal Revenue Code
of 1986. The Foundation is not an agency or establishment of
the United States.

(2) PURPOSES.—The purposes of the Foundation are—

(A) subject to the limitation contained in the final sen-
tence of subsection (d) herein, to encourage, accept, lever-
age, and administer private gifts for the benefit of, or in
connection with, the environmental education and training
activities and services of the United States Environmental
Protection Agency;

(B) to conduct such other environmental education ac-
tivities as will further the development of an environ-
mentally conscious and responsible public, a well-trained
and environmentally literate workforce, and an environ-
mentally advanced educational system;

(C) to participate with foreign entities and individuals
in the conduct and coordination of activities that will fur-
ther opportunities for environmental education and train-
ing to address environmental issues and problems involv-
ing the United States and Canada or Mexico.

(3) PrOGRAMS.—The Foundation will develop, support,
and/or operate programs and projects to educate and train edu-
cational and environmental professionals, and to assist them in
the development and delivery of environmental education and
training programs and studies.

(b) BOARD OF DIRECTORS.—

(1) ESTABLISHMENT AND MEMBERSHIP.—(A) The Founda-
tion shall have a governing Board of Directors (hereafter re-
ferred to in this section as “the Board”), which shall consist of
13 directors, each of whom shall be knowledgeable or experi-
enced in the environment, education and/or training. The
Board shall oversee the activities of the Foundation and shall
assure that the activities of the Foundation are consistent with
the environmental and education goals and policies of the En-

'So in onganal Probably should end with “and”
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vironmental Protection Agency and with the intents and pur-
poses of this Act. The membership of the Board, to the extent
practicable, shall represent diverse points of view relating to
environmental education and training.

(B) The Administrator of the Environmental Protection
Agency shall, pursuant to paragraph (2), appoint the Director
of the Office of Environmental Education established pursuant
to section 3 of this Act as an ex-officic member of the Board.
Ex officio membership shall also be offered to other Federal
agencies or departments with an interest and/or experience in
environmental education and training.

(C) Appointment to the Board shall not constitute employ-
ment by, or the holding of an office of, the United States for
the purposes of any Federal law.

(2) APPOINTMENT AND TERMS.—(A) Members of the Board
shall be appointed by the Administrator of the Environmental
Protection Agency.

(B) Within 90 days of the date of the enactment of this
Act, and as appropriate thereafter, the Administrator shall
publish in the Federal Register an announcement of appoint-
ments of Directors of the Board. At the same time, the Admin-
istrator shall transmit a copy of such announcement to the
Education and Labor Committee and the Committee on Energy
and Commerce of the House of Representatives and the Com-
mittee on Environment and Public Works of the United States
Senate. Such appointments shall become final and effective 90
days after publication in the Federal Register.

(C) The directors shall be appointed for terms of 4 years,
except that the Administrator, in making the initial appoint-
ments to the Board, shall appoint 5 directors to a term of 2
years, 4 directors to a term of 3 years, and 4 directors to a
term of 4 years. The Administrator shall appoint an individual
to serve as a director in the event of a vacancy on the Board
within 60 days of said vacancy in the manner in which the
original appointment was maZe. No individual may serve more
than 2 consecutive terms a< a director.

(3) CHAIR.—The Chair shall be elected by the Board from
its merbers for a 2-year term.

(4) QUORUM.—A majority of the current membership of the
Board shall constitute a quorum for the transaction of busi-
ness.

(5) MEETINGS.—The Board shall meet at the call of the
Chair at least twice a year. If a Director misses three consecu-
tive regularly scheduled meetings, that individual may be re-
moved from the Board and that vacancy filled in accordance
with this subsection.

(6) REIMBURSEMENT OF EXPENSES.—Members of the Board
shall serve without pay, but may be reimbursed for the actual
and necessary traveling and subsistence expenses “acurred by
them in the performance of the duties of the Foundation.

(7) GENERAL POWERS.—(A) The Board may complete the
organization of the Foundation by—

(i) appointing officers and employees;
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(ii) adopting a constitution and bylaws consistent with
the purposes of the Foundation and the provisions of this
section; and

(iii) undertaking such other acts as may be necessary
to carry out the provisions of this section.

(B) The following limitations apply with respect to the ap-
pointment of officers and employees of the Foundation:

(i) Officers and employees may not be appointed until
the Foundation has sufficient funds to pay for their serv-
ice. Officers and employees of the Foundation shall be ap-
pointed without regard to the provisions of title 5, of the
United States Code, governing appointments in the com-
petitive service, and may be paid without regard to the
provisions of chapter 51 or subchapter III of chapter 53 of
such title relating to classification and General Schedule
pay rates, except that no individual so appointed may re-
ceive pay in excess of the annual rate of basic pay in effect
for grade GS-18 of the General Schedule.

(ii) The first officer or employee appointed by the
B%ard shall be the Executive Director of the Foundation
who—

(I) shall serve, at the direction of the Board, as
the Secretary of the Board and the Foundation’s chief
executive officer; and

(II) shall be experienced in matters relating to en-
vironmental education and training.

(c) RIGHTS AND OBLIGATIONS OF THE FOUNDATION.—

(1) IN GENERAL.—The Foundation—

(A) shall have perpetual succession;

(B) may conduct business throughout the several
States, territories, and possessions of the United States
and abroad,;

(C) shall have its principal offices in the District of Co-
lumbia or ir the greater metropolitan area; and

(D) shall at all times maintain a designated agent au-
thorized to accept service of process for the Foundation.

The service of notice to, or service of notice upon, the agent re-
quired under paragraph (4), or mailed to the business address
of such agent, shall be deemed as service upon or notice to the
Foundation.

(2) SEAL.—The Foundation shali have an official seal se-
lected by the Board which shall be judicially noticed.

(8) POWERs.—To carry out its purposes under section 10(a)
of this Act, the Foundation shall have, in addition to the pow-
ers otherwise given it under this section, the usual powers of
a corporation acting as a trustee, including the power—

(A) to accept, receive, solicit, hold, administer, and use
any gift, devise, or bequest, either absolutely or in trust,
of real or personal property nr any income therefrom or
other interest therein;

(B) to acquire by purchase or exchange any real or
personal property or interest therein;

Wy

ek




NATIONAL ENVIRONMENTAL EDUCATION ACTO1 Sec. 10

(C) unless otherwise required by the instrument of
transfer, to sell, donate, lease, invest, reinvest, retain, or
otherwise dispose of any property or income therefrom;

(D) to sue, or to be sued, and complain or defend itself
in any court of competent jurisdiction, except that the Di-
rectors of the Board shall not be personally liable, except
for gross negligence;

(E) to enter into contracts or other arrangements with
public agencies and private organizations and persons and
to make such payments as may be necessary to carry out
its functions; and

(F) to do any and all acts necessary and proper to
carry out the purposes of the Foundation.

(d) CONDITIONS ON DONATIONS.—

(1) For the purposes of this section, a gift, devise, or be-
quest may be accepted by the Foundation even though it is en-
cumbered, restricted, or subject to beneficial interests of pri-
vate persons if any current future interest therein is for the
benefit of the Foundation.

(2) No donation, gift, devise, bequest, property (either real
or personal), voluntary services, or any other thing of value
may be accepted by the Foundation if it—

(A) is contingent upon the transmission by the Foun-
dation of materials or information prepared by the donor
or a third party in such a fashion as to convey a particular
point of view favorahle to the economic interests of the
donor or its constituents or associates; or

(B) in the judgment of the Board carries with it an ex-
plicit or implied requirement on the part of the Foundation
to do a specific act or make general representations which
are to the benefit of the donor and which are not consist-
ent with the environmental and education goals and poli-
cies of the Environmental Protection Agency and with the
intents and purposes of this Act.

(3) No materials bearing “logos”, letterhead or other means
of identification associated with a donor or third party may be
transmitted by the Foundation, for use in environmental edu-
cation and training except as required pursuant to subsection
(.

{(e) ADMINISTRATIVE SERVICES AND SUPPORT.—Subject to the re-
quirements of this subsection, the Administrator may provide per-
sonnel, facilities, and other administrative services to the Founda-
tion, including reimbursement of expenses under subsection (b)(6)
of this section, not to exceed then current Federal Government per
diem rates, for a period of up to 4 years from the date of enactment
of this Act, and may accept reimbursement therefor, to be depos-
ited in the Treasury to the credit of the appropriations then cur-
rent and chargeable for the costs of providing such services. With
respect to personnel, the Administrator may provide no more than
1 full-t'me employee to serve the Foundation in a policy capacity,
and may provide clerical and other support staff at a level equiva-
lent to 2 full-time equivalent employees to the Foundation, for a pe-
riod not to exceed 2 years from the date of initial assignment of
any personnel for this purpose.
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() REPORT.—The Foundation shall, as soon as practicable after
the end of each fiscal year, transmit to Congress a report of its pro-
ceedings and activities during the year, including a full and com-
plete statement of its receipts, expenditures, and investments.

(g) VOLUNTEER StaTUS.—The Administrator may accept, with-
out regard to the civil service classification laws, rules, or regula-
tions, the services of the Foundation, the Board, and the officers
and employees of the Board, without compensation from the Envi-
ronmental Protection Agency, as volunteers in the performance of
the functions authorized herein, in the manner provided for under
this section.

(h) AUDITS AND PETITION OF THE ATTORNEY GENERAL FOR EQ-
UITABLE RELIEF.—For purposes of the Act entitled “An Act for
audit of accounts of private corporations established under Federal
law”, approved August 30, 1964 (Public Law 83-504; 36 U.S.C.
1101-1103), the Foundation shall be treated as a private corpora-
tion established under Federal law.

(i) UNITED STATES RELEASE FroMm LiaBILITY.—The United
States shall not be liable for any debts, defaults, acts, or omissions
of the Foundation nor shall the full faith and credit of the United
States extend to any obligation of the Foundation.

(j) AMENDMENT AND RepPEAL.—The Congress expressly reserves
the right to repeal or amend this section at any time.

(20 U.S.C. 5509)
SEC. 11. AUTHORIZATION.

(a) There is hereby authorized to be appropriated to the Envi-
ronmental Protection Agency to carry out this Act not to exceed
$12,000,000 for each fiscal year 1992 and 1993, not to exceed
$13,000,000 for fiscal year 1994, and not to exceed $14,000,000 for
each fiscal year 1995 and 1996.

(b) Of such sums appropriated in a fiscal year, 25 percent shall
be available for the activities of the Office of Environmental Edu-
cation, 25 percent shall be available for the operation of the envi-
ronmental education and training program, 38 percent shall be
available for environmental education grants, 10 percent shall be
available for support of the National Environmental Education and
Training Foundation, and 2 percent shall be available to support
awards pursuant to section 8(e) of this Act.

(c) Funds appropriated pursuant to this section may be made
available to the National Environmental Education and Training
Foundation to—

(1) match partially or wholly the amount or value of con-
tributions (whether in currency, services, or property) made to
the Foundation by private persons and State and local govern-
ments; and

(2) provide administrative services under section 10(d) of
this Act:

Provided, That the Administrator determines that such funds will
be used to carry out the statutory purposes of the Foundation in

a manner consistent with the goals, objectives and programs of this
Act.

(20 U.S.C. 5510
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Congressional Award Act

AN ACT To establish a Congressional Award Board to administer a Congressional
Award Program designed to encourage initiative and achievement among youths.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

A SECTION 1. This Act may be cited as the “Congressional Award
ct”.
(2 U.S.C. 801 note)

ESTABLISHMENT OF THE CONGRESSIONAL AWARD BOARD

SEC. 2. There is established a board to be known as the Con-
gressional Award Board (hereinafter in this Act referred to as the
“Board”), which shall be responsible for administering the Congres-
sional Award Program described under section 3 of this Act. The
Board shall not be an agency or instrumentality of the United
States, and the United States is not liable for any obligation or 1i-
ability incurred by the Board.

(2 US.C. 801) Enacted Nov. 16, 1979, sec. 2, P.L. 96-114, 93 Stat. 851.

CONGRESSIONAL AWARD PROGRAM

SEC. 8. (a) The Board shall establish and administer a program
to be known as the Congressional Award Program, which shall be
designed to promote initiative, achievement, and excellence amon
youths in the areas of public service, personal development, an
physical and expedition fitness. Under the program gold, silver,
and bronze medals shall be awarded to young people within the
United States, aged fourteen through twenty-three (subject to such
exceptions as the Board may grescribe), who have satisfied the
standards of achievement esta lished by the Board under sub-
section (b) of this section. The medals shall be of such design and
materials as the Board may determine.

(b) In carrying out the Congressional Award Program, the
Boeard shall—

(1) establish the standards of achievement required for
oung people to qualify as recipients of the medals and estab-
ish such procedures as may be required to verify that individ-

uals satisfy such qualifications;

(2) designate the recipients of the medals in accordance
with the standards established under paragraph (1) of this
subsection;

(3) delineate such roles as the Board considers to be appro-
priate for the Director and Regional Directors in administering
the Congressional Award, and set forth in the bylaws of the

107
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Board the duties, salaries, and benefits of the Director and Re-

gional Directors;

(4) raise funds for the operation of the program; and

(5) take such other actions as may be appropriate for the
administration of the Congressional Award Program.

No salary established by the Board under paragraph (3) shall ex-
ceed $75,000 per annum, except that for calendar years after 1986,
such limit shall be increased in proportion to increases in the
Consumer Price Index.

(c) The Board shall arrange for the presentation of the awards
to the recipients and shall provide for participation by Members of
Congress in such presentation, when appropriate. To the extent
possible, recipients shall be provided with opportunities to ex-
change information and views with Members of Congress during
the presentation of the awards.

(d) The Board may award scholarships in such amounts as the
Board determines to be appropriate to any recipient of the Congres-
sional Award Gold, Silver, and Bronze Medals.

(e) The Board shall prepare and submit an annual report to
the Congress before April 1 of each year summarizing the activities
of the Congressional Award Program during the previous year and
making appropriate recommendations. Any minority views and rec-
ommendations of members of the Board shall be included in such
reports. The annual report shall contain the following items:

(1) Specific information regarding the methods used to
raise funds for the Congressional Award Program and a list of
the sources of all money raised by the Board.

(2) Detailed information regarding the expenditures made
by the Board, including the percentage of funds which are used
for administrative expenses.

(3) A description of the programs formulated by the Direc-
tor under section 5(b)(1), including an explanation of the oper-
ation of such programs and a list of their sponsors.

(4) A detailed list of the administrative expenditures made
by the Board, including the amounts expended for salaries,
travel expenses, and reimbursed expenses for each member, of-
ficer, employee, and consultant of the Board (or of the Corpora-
tion established pursuant to section 7(g)(1)).

(6) A list of individuals given awards under the program,
and their place of residence.

(6) A detailed description of the goals and objectives of the
Board and the role of Congressional participation in fulfilling
those goals and objectives.

(7) Plans for activities to be conducted during the remain-
der of the duration of the program, consistent with the func-
tions and requirements established under this Act.

(8) Such other information as the Board may consider
significant.

(2 U.S.C. 802} Enacted Nov. 16, 1979, sec. 3, P.L. 96-114, 93 Stat. 851: amended
Nov. 25, 1985, sec. 4(a’(c), P.L. 99-161, 99 Stat. 934; amended Nov. 17, 1988, sec.

2(a), P.L. 100-674, 102 Stat. 3996; amended Nov. 6, 1924, sec. 3, P.L. 101-525, 104
Stat. 2305.
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Note: Section 3 of Public Law 100-674, which was enacted on November 17, 1988,
provides as follows: “Not later than 120 days after the date of the enactment of this
Act, the congressional leadership shall appoint members to fill vacancies on the
Congressional Award Board in accordance with section 4(a) of the Congressional
Award Act (as amended by section 2(b)). In filling such vacancies, the congressional
leadership shall first appoint members from the Congressional Award Association
and local Congressional Award Councils in accordance with section 4(a) of the Con-
gressional Award Act (as amended by section 2(b)).”.

MEMBERSHIP OF THE BOARD

SEC. 4. (a)(1) The Board shall consist of 256 members, as fol-
lows:
(A) Six members appointed by the majority leader of the

Senate, 1 of whom shall be a member of the Congressional

Award Association.

(B) Six members appointed by the minority leader of the
Senate, 1 of whom shall be a representative of a local Congres-
sional Award Council.

(C) Six members appointed by the Speaker of the House of
Representatives, 1 of whom shall be a representative of a local
Congressional Award Council.

(D) Six members appointed by the minority leader of the
House of Representatives, 1 of whom shall be a member of the
Congressional Award Association.

(E) The Director of the Board, who shall serve as a
nonvoting member.

(2) In making appointments to the Board, the congressional
leadership shall consider recommendations submitted by any inter-
ested party, including any member of the Board. One of the mem-
bers appointed under each of subparagraphs (A) through (D) of
paragraph (1) shall be a member of the Congress.

(3) Individuals appointed to the Board shall have an interest
in one or more of the fields of concern of the Congressional Award
Program.

(4) For the purpose of determining the derivation of the ap-
pointment of any person appointed to the Board under this section,
if there is a change in the status of majority and minority between
the parties of the House or the Senate, each person appointed
under this section shall be deemed to have been appointed by the
leadership position set out in subsection (a)(1) of the party of the
individual who made the initial appointment of such person.

(b)(1) Appointed members of the Board shall continue to serve
at the pleasure of the officer by whom they are appointed, and (un-
less reappointed under paragraph (3)) shall serve for a term of 4
years.

(2) For the purpose of adjusting the terms of Board members
to allow for staggered appointments, the following distribution of
Board terms shall take effect at the first meeting of the Board oc-
curring after the date of the enactment of the Congressional Award
Amendments of 1990:

(A) Those members who have served 10 years or more, as
of the date of such meeting, shall have an appointment expir-
ing on a date 2 years from October 1, 1990.
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(B) Those members who have served for 6 months or less,
as of the date of such meetin%, shall have an appointment ex-
pirin%on a date 6 years from October 11, 1990.

(C) All other members shall apportion the remaining
Board positions betwe:n equal numbers of 2 and 4 year terms

(providing that if there are an unequal number of remaining

members, there shall be a predominance of 4 year terms), such

aé)portionment to be made by lot.

(3XA) Subject to the limitations in subparagraphs (B) and (C)
of this paragraph, members of the Board may be reappointed, pro-
vided that no member may serve more than 2 consecutive terms.

(B) Members of the Board covered under paragraph (2)(A) of
this section ! shall not be eligible for reappointment to the Board.
Members of the Board covered under subparagraphs (B) and (C) of
paragraph (2) of this section! may be reappointed for 1 additional
consecutive 4 year term.

(C) Members of the Board who serve as chairman of the Board
shall not have the time during which they serve as chairman used
in the computation of their period of service for purposes of this
paragraph and paragraph (2).

(cX1) Any vacancy in the Board shall be filled in the same
manner in which the original appointment was made.

(2) Any appointed member of the Board may continue to serve
after the expiration of his term until his successor has taken office.

(3) Vacancies in the membership of the Board shall not affect
its power to function if there remain sufficient members to con-
stitute a quorum under subsection (d) of this section.

(d)(1) A meeting of the Board may be convened only if—

(A) notice of the meeting was provided to each member in
accordance with the bylaws; and

(B) not less than 11 members are present for the meeting
at the time given in the notice.

(2) A majority of the members present when a meeting is con-
vened shall constitute a quorum for the remainder of the meeting.

(e) Members of the Board shall serve without pay but may be
compensated for reasonable travel expenses incurred by them in
the performance of their duties as members of the Board.

() The Board shall meet at least twice a year at the call of the
Chairman (with at least one n:eeting in the District of Columbia)
and at such other times as the Chairman may determine to be ap-
propriate. The Chairman shall call a meeting of the Board when-
ever one-third of the members of the Board submit written re-
quests for such a meeting.

(g) The Chairman and the Vice Chairman of the Board shall
be elected from among the members of the Board by a majority
vote of the Board for such terms as the Board determines. The Vice
Chairman shall perform the duties of the Chairman in his absence.

(h)(1) The Board may appoint such committees, and assign to
the committees such functions, as may be appropriate to assist the
Board in carrying out its duties under this Act. Members of such
committees may include the members of the Board or such other
qualified individuals as the Board may select.

1850 in law. Probably should be “subsection”.
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(2) Any employee or officer of the Federal Government may
serve as a member of a committee created by the Board, but may
not receive compensation for services performed for such a commit-
tee.

(i) The Board shall establish such bylaws and other regulations
as may be appropriate to enable the Board to carry out its func-
tions under this Act. Such bylaws and other regulations shall in-
clude provisions to prevent any conflict of interest, or the appear-
ance of any conflict of interest, in the procurement and employment
actions taken by the Board or by any officer or employee of the
Board. Such bylaws shall include appropriate fiscal control, funds
accountability, and operating principles to ensure compliance with
the provisions of section 7 of this Act. A copy of such bylaws shall
be transmitted to each House of Congress not later than 90 days
after the date of enactment of the Congressional Award Amend-
ments of 1985 and not later than 10 days after any subsequent
amer dment or revision of such bylaws.

(j) Any member of the Board who fails to attend 4 consecutive
Board meetings scheduled pursuant to the bylaws of the Board and
for which proper notice has been given under such bylaws, or to
send a designee of such member (approved in advance by the Board
under provisions of its bylaws), is, gy operation of this subsection,
removed, for cause, from the Board as of the date of the last meet-
ing from which they are absent. The Chairmau of the Board shall
take such steps as are necessary to inform members who have 3
absences of this subsection. The Chairman shell notify the House
and the Senate, including the appropriate committees of each body,
whenever there is a vacancy created by the operation of this sug-
section.

(2 U.S.C. 803) Enacted Nov. 16, 1979, sec. 4, P.L. 96-114, 93 Stat. 852; amended
May 25, 1983, sec. 1, P.L. 98-33, 97 Stat. 194; amended Nov. 25, 1985, sec. 4(d),
(e), P.L. 99-161, 99 Stat. 934, 935; amended Nov. 17, 1988, sec. 2(b), P.L. 100-674,

%02 Stat. 3996; amended Nov. 6, 1990, secs. 4, 5, 6, P.L. 101-525, 104 Stat. 2305,
306.

NATIONAL DIRECTOR

SEC. 5. (a) In the administration of the Congressional Award
Program, the Board shall be assisted by a Director, who shall be
the principal executive of the program and who shall supervise the
affairs of the Board. The Director shall be appointed by a majority
vote of the Board, and shall serve for such term as the Board may
%eterénine. The Director may be removed by a majority vote of the

oard.

(b) The Director shall, in consultation with the Board—

(1) formulate programs to carry out the policies of the Con-
gressional Award Program,
(2) establish such divisions within the Congressional

Award Program as may be appropriate; and

(3) employ and provide for the compensation of such per-
sonnel as may be necessary to carry out the Congressional

Award Program, subject to such policies as the Board shall

prescribe under its bylaws.

(c)(1) The Director shall, in consultation with the Board, en-
sure that appropriate procedures for fiscal control and fund ac-
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counting are established for the financial operations of the Con-

gressional Award Program, and that such operations are adminis-

tered by personnel with expertise in accounting and financial man-

cgement. Such personnel may be retained under contract. In carry-

ing out this paragraph, the Director shall ensure that the liabilities

%f th?i Board do not, for any calendar year, exceed the assets of the
oard.

(2XA) The Comptroller General of the United States shall de-
termine, for calendar years 1993 and 1994, whether the Director
has substantially complied with paragraph (i). The findings made
by the Comptroller General under the preceding sentence shall be
included in the first report submitted under section 8(b) after De-
cember 31, 1994.

(B) If the Director fails to substantially comply with paragraph
(1), the Board shall take such actions as may be necessary to pre-

pare, pursuant to section 9, for the orderly cessation of the activi-
ties of the Board.

(2 U.S.C. 804) Enacted Nov. 16, 1979, sec. 5, P.L. 96-114, 93 Stat. 853; amended
October 23, 1992, sec. 2, P.L. 102-457, 106 Stat. 2265.

REGIONAL AWARD DIRECTORS

SEC. 6. Regional award directors may be appointed by the
Board, upon recommendation of the Director, for any State or other
appropriate geographic area of the United States. The Director
shall make such recommendations with respect to a State or geo-
graphic area only after soliciting recommendations regarding such
appointments from public and private youth organizations within
such State or geographic area.

(2 U.S8.C. 805) Enacted Nov. 16, 1979, sec. 6, P.L. 96-114, 93 Stat. 853.
POWERS, FUNCTIONS, AND LIMITATIONS

SEc. 7. (a) Subject to such limitations as may be provided for
under this section, the Board may take such actions and make such
expenditures as may be necessary to carry out the Congressional
Award Program, except that—

(1) the Board shall carry out its functions and make ex-
penditures with only such resources as are available to the
Board from sources other than the Federal Government; and

(2) the Board shall not take any actions which would dis-
qualify the Board from treatment (for tax purposes) as an orga-
nization described in section 501(cX3) of the Internal Revenue
Code of 1954.

(b)(1) The Board shall establish such functions and procedures
as may be necessary to carry out the provisions of this Act.

(2) The functions established by the Board under paragraph (1)
shall include—

(A) communication with local Congressional Award Coun-
cils concerning the Congressional Award Program;

(B) provision, upon the request of any local Congressional
Award (gouncil, of such technical assistance as may be nec-

essary to assist such council with its responsibilities, including
the provision of medals, the preparation and provision of appli-
caticns, guidance on disposition of applications, arrangements

100




CONGRESSIONAL AWARD ACT Sec. 7

with respect to local award ceremonies, and other responsibil-

ities of such council;

(C) conduct of outreach activities to establish new local
Congressional Award Councils, particularly in inner-city areas
and rural areas;

(D) in addition to those activities authorized under sub-
paragraph (C), conduct of outreach activities to encourage,
where apprepriate, the establishment and development of
Statewide Congressional Award Councils;

(E) fundraising;

(F) conduct of an annual Gold Medal Awards ceremony in
the District of Columbia;

(@) consideration of implementation of the provisions of
this Act relating to scholarships; and

(H) carrying out of duties relating to management of the
national office of the Congressional Award Program, including
supervision of office personnel and of the office budget.

(cX1) In carrying out its functions with respect to Statewide
Congressional Awar Councils (hereinafter in this subsection re-
ferred to as Statewide Councils) under subsection (b), the Board
shall develop guidelines, criteria, and standards for the formation
of Statewide Councils. In order to create a Statewide Council,
Members of Congress and Senators from each respective State are
encouraged to work jointly with the Board.

(2) The establishment of Statewide Councils is intended to—

(A) facilitate expanded public participation and involve-
ment in the program; and

(B) promote greater opportunities for involvement by mem-
bers of the State congressional delegation.

(3) The duties and responsibilities of each Statewide Council
established pursuant to this section shall include, but not be lim-
ited to, the following:

(A) promoting State and local awareness of the Congres-
sional Award Program;

(B) review of participant records and activities;

(C) review and verification of information on, and rec-
ommendation of, candidates to the national board for approval;

(D) planning and organization of bronze and silver award
ceremonies;

(E) assisting gold award recipients with travel to and from
the national gold award ceremony; and

(F) designation of a Statewide coordinator to serve as a li-
ﬂison between the State and local boards and the national

oard.

(4) Each Statewide Council established pursuant to this section
is authorized to receive public monetary and in-kind contributions,
which may be made available to local boards to supplement or de-
fray operating expenses. The Board shall adopt appropriate finan-
cial management methods in order to ensure the proper accounting
of these funds.

(5) Each Statewide Council established pursuant to this section
shall comply with the standard charter requirements of the na-
tional board of directors.
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(d) The Board may enter into and perform such contracts as
may be appropriate to carry out its business, but the Board may
not enter into any contract which would cbligate the Board to ex-
pend an amount greater than the amount available to the Board
for the purpose of such contract during the fiscal year in which the
expenditure is made.

(e)(1) Subject to the provisions of paragraph (2), the Board may
seek and accept funds and other resources to carry out its activi-
ties. The Board may not accept any funds or other resources which
are—

(A) donated with a restriction on their use unless such re-
striction merely provides that such funds or other resources be
used in furtherance of the Congressional Award Program or a
specific regional or local program; and

(B) donated subject to the condition that the identity cf the
donor of the funds or resources shall remain anonymous.

The Board may permit donors to use the name of the Board or the
name “Congressional Award Program” in advertising.

(2) Except as otherwise provided in this Act, the Board may
not receive any Federal funds or resources. The Board may benefit
from in-kind and indirect resources provided by Offices of Members
of Congress or the Congress. Further, the Board is not prohibited
from receiving indirect benefits from efforts or activities under-
taken in collaboration with entities which receive Federal funds or
resources.

(f) The Board may accept and utilize the services of voluntary,
uncompensated personnel.

(g) The Board may lease (or otherwise hold), acquire, or dis-
pose of real or personal property necessary for, or relating to, the
duties of the Board.

(h) The Board shall have no power—

(1) to issue bonds, notes, debentures, or other similar obli-
gations creating long-term indebtedness;

(2) to issue any share of stock or to declare or pay any divi-
dends; or

(8) to provide for any part of the income or assets of the
Board to inure to the benefit of any director, officer, or em-
ployee of the Board except as reasonable compensation for
services or reimbursement for expenses.

()(1) The Board shall provide for the establishment of a pri-
vate nonprofit corporation for the sole purpose of assisting the
Board to carry out the Congressional Award Program, and shall
delegate to the corporation such duties as it considers appropriate.

(2) Th : articles of incorporation of the corporation established
under this subsection shall provide that—

(A) the members of the Board of Directors of the corpora-
tion shall be the members of the Board, and the Director of the
corporation shall be the Director of the Board; and

(B) the extent of the authority of the corporation shall be
the same as that of the Board.

(3) No director, officer, or employee of any corporaticn estab-
lished under this subsection may receive compensation, travel ex-
penses, or benefits from both the corporation and the Board.
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(2 U.8.C. 806) Enacted Nov. 16, 1979, sec. 7, P.L. 96-114, 93 Stat. 854; amended
Nov. 25, 1985, sec. 4(f), P.L. 99-161, 99 Stat. 935; amended Oct. 22, 1986, sec. 2,
P.L. 99-514, 100 Stat. 2095; amended Nov. 17, 1988, sec. (2)(c), P.L. 100-674, 102
Stat. 3997; amended Nov. 6, 1920, sec. 7, P.L. 101-525, 104 Stat. 2306.

AUDITS AND EVALUATION

Sec. 8. (a) The financial records of the Board and of any cor-
poration established under section 7(i) shall be audited annually by
the Comptroller General of the United States (hereinafter in this
section referred to as the “Comptroller General”). The Comptroller
General, or any duly authorized representative of the Comptroller
General, shall have access for the purpose of audit to any books,
documents, papers, and records of the Board or such corporation
(or any agent of the Board or such corporation) which, in the opin-
ion of the Comptroller General, may be pertinent to the Congres-
sional Award Program.

(b) The Comptroller General shall submit to appropriate offi-
cers, committees, and subcommittees of the Congress, by May 15th
of each calendar year, a report on the results of the audit of the
financial records and on any such additional areas as the Comp-
troller General determines deserve or require evaluation.

(2 U.S.C. 807) Enacted Nov. 16, 1979, sec. 8, P.L. 96-114, 93 Stat. 855, amended
Nov. 25, 1985, sec. 4(g), P.L. 99-161, 99 Stat. 935; amended Nov. 17, 1988, sec. 2(e),

Iz-’éL. 100-674, 102 Stat. 3999; amended Nov. 6, 1990, sec. 8, P.L. 101-525, 104 Stat.
08.

TERMINATION

SecC. 9. The Board shall terminate October 1, 1895.

(2 U.S.C. 808) Enacted Nov. 16, 1979, sec. 9, P.L. 96-114, 93 Stat. 855; amended
Nov. 25, 1985, sec. 3, P.L. 99-161, 99 Stat. 934; amended Nov. 17, 1988, sec. (2)(d),
P.L. 100-674, 102 Stat. 3999; amended Nov. 6, 1890, sec. 2(a), P.L. 101-525, 104
Stat. 2305; amended October 23, 1992, sec. 3, P.L. 102—457, 106 Stat. 2266.
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DOMESTIC VOLUNTEER SERVICE ACT OF 1973
(Public Law 93-113)

AN ACT To provide for the operation of programs by the ACTION Agency, to
establish certain new such programs, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act,
with the following table of contents, may be cited as the “Domestic
Volunteer Service Act of 1973”.

(42 U.S.C. 4950 note)
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[TITLE VII—YOUTHBUILD PROJECTS] 3

VOLUNTEERISM POLICY

SEC. 2. (a) Because of the long-standing importance of vol-
unteerism throughout American history, it is the policy of the Con-
gress to foster the tradition of volunteerism through greater in-
volvement on the part of both young and older citizens.

(b) The purpose of ACTION, the Federal domestic volunteer
agency, is to foster and expand voluntary citizen service in commu-
nities throughout the Nation in activities dzsigned to help the poor,
the disadvantaged, the vulnerable, and the elderly. In carrying out
this purpose, ACTION shall utilize to the fullest extent the pro-
%'rams authorized under this Act, coordinate with other Federal,

tate, and local agencies and utilize the energy, innovative spirit,
experience, and skills of all Americans.

(42 U.S.C. 4950)
TITLE I—-NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS

PART A—VOLUNTEERS IN SERVICE TO AMERICA
STATEMENT OF PURPOSE

SEc. 101. This part provides for the Volunteers in Service to
America (VISTA) program of full-time volunteer service, together
with appropriate powers and responsibilities designed to assist in
the development and coordination of such program. The purpose of
this part is to strengthen and supplement efforts to eliminate and
alleviate poverty and poverty-related problems in the United States
by encouraging and enabling persons from all walks of life, all geo-
graphical areas, and all age groups, including low-income individ-
uals, elderly and retired Americans, to perform meaningful and
constructive volunteer service in agencies, institutions, and situa-
tions where the application of human talent and dedication may as-
sigt in the solution of poverty and poverty-related problems and se-
cure and exploit opportunities for self-advancement by persons
afficted with such problems. In addition the objective of this part

3Gection 211 of Public Law 100-610 failed to add the following items to the table of contents:

TITLE VII—YOUTHBUILD PROJECTS

Sec. . Statement of purpose.
Sec. . Authorization of program.
Sec. . Service in construction and rehabilitation projects.
Sec. . Education and job training services.
Sec. . Use of funds.
Sec. . Eligible particinants.
Sec. . Living allowances.
Sec. . Contracts.
Sec. . Performance standards.
Sec. . Applications.
. Selection of projects.
. Management and technical assistance.
. Definitions.
. Regulations.?
. 716. Authorization of appropriations.!

YError in amendment made by section 211 of Public Law 101-610. Sections 715 and 716
should be redesignated as sections 714 and 715, respectively.
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is to generate the commitmunt of private sector resources and to
encourage volunteer service at the local level to carry out the pur-
poses set forth in this section.

(42 U.S.C. 4951)
AUTHORITY TO OPERATE VISTA PROGRAM

SEC. 102. The Director may recruit, select, and train persons
to serve in full-tinie volunteer programs consistent with the provi-
sions and to carry out the purpose of this part.

(42 U.S.C. 4952)

SELECTION AND ASSIGNMENT OF VOLUNTEERS

SEC. 103. {a) The Director, on the receipt of applications by a
public or nonprofit private organizations to receive volunteers
under this part, may assign volunteers selected under subsection
(b) to work in appropriate projects and programs sponsored by such
organizations, including work—

(1) in meeting the health, education, welfare, or related
needs of Indians living on reservations or Federal trust lands,
of migratory and seascnal farmworkers and their families, and
of residents of the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, or the Virgin Islands;

(2) in the care and rehabilitation of mentally ill, devel-
opmentally disabled, and other handicapped individuals, espe-
cially those with severe handicaps; and !

(3) in addressing the problems of the homeless, the jobless,
the hungry, illiterate or functionally illiterate youth and other
individuals, and low-income youths;

(4) in addressing the special needs connected with alconol
and drug abuse prevention, education, and related activities,
consistent with the purpose of this part;

(5) in addressing significant health care problems, inciud-
ing chronic and life-threatening illnesses and health care for
homeless individuals (especially homeless children) through
pr((aivention, treatment, and community-based care activities;
an

(6) in connection with programs or activities authorized,
supported, or of a character eligible for assistance under this
Act or the Community Service Block Grant Act, titles VIII and
X of the Economic Opportunity Act of 1964, the Headstart act,
or the Community Economic Development Act of 1981, in fur-
therance of the purpose of this title.

(b)(1) The Director shall establish recruitment and placement
procedures that offer opportunities for both local and national
placement of volunteers for service under this part.

(2)X(A) The Director shall establish and maintain within the na-
tional headquarters of the ACTION Agency a volunteer placement
office. The office shall be headed by an individual designated by the
Director to be the national Administrator of Recruitment and
Placement, who shall be responsible for carrying out the functions

1P L. 98-28% struck out “, and” at the end of 103(aX2). The amendment fails because a semi-
colon, not a comma precedes “and”.
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described in this subsection and subsection (c) and all other func-
tions delegated by the Director relating to the recruitment and
placement of volunteers under this part.

(B) Such volunteer placement office shall develop, operate, and
maintain a current and comprehensive central information system
that shall, on request, promptly provide information—

(i) to individuals, with respect to specific opportunities for
service as a volunteer with approved projects or programs to
which no volunteer has been assigned; and

(ii) to approved projects or programs, with respect to the
availability of individuals whose applications for service as a
volunteer have been approved and wﬁo are awaiting an assign-
ment with a specific project or program.

(C) The Director shaﬁ, at a minimum, designate one employee
of the ACTION Agency in each region of the United States whose
primary duties and responsibilities shall be to assist the Adminis-
trator in carrying out the functions described in this subsection and
subsection (c). )

(D) The Director shall assign or hire as necessary, such addi-
tional national, regional, and State personnel to carry out the func-
tions described in this subsection and subsection (c) as may be nec-
essary to ensure that such functions are carried out in a timely and
effective manner. The Director shall give priority in the hiring of
such additional personnel to individuals who have formerly served
as volunteers under this part and to individuals who have special-
ized experience in the recruitment of volunteers.

(3) Volunteers shall be selected from among qualified individ-
uals submitting an application for such service at such time, in
such form, and containing such information as may be necessary
to evaluate the suitability of each individual for such service and
to determine, in accordance with paragraph (7), the most appro-
priate assignment for each such volunteer. The Director shall ap-
prove the application of each individual who applies in conformance
with this subsection and who, on the basis ofp the information pro-
vided in the application, is determined by the Director to be quali-
fied to serve as a volunteer under this part.

b ll(4) Each application for service as a volunteer under this part
shall—

(A) indicate the period of time during which the applicant
is available to serve as a volunteer under this part;

(B) describe the previcus education, training, military and
work experience, and any other relevant skills or interests of
the applicant;

(C) specify the State or geographic region in which the ap-
plicant prefers to be assigned; and

(D) specify—

(1) the type of project or program to which the appli-
cant prefers to be assigned; or

(1i) the particular project or program to which the ap-
plicant prefers to be assigned.

(5) The Director shall ensure that applications for service as a
volunteer under this part are available to the public on request to
the ACTION Agency (including any State or regional offices of the
Agency) and that an individual making such request is informed of
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the manner in which such application is required to be submitted.
A completed application may be submitted by any interested indi-
vidual to, and shall be accepted by, any office of the ACTION Agen-

cy.
(6) Completed applications received lt:]y the ACTION Agency
shall be forwarded to the regional ACTION office representing the
State in which such applicant resides. The re%'ona or State em-
ployees designated in subparagraphs (C) and (D) of aragraph (2)
shall assist in evaluating such applications and, to the extent fea-
sible and agﬁrogriate, interviewing aptplicants.

(7XA) The Director shall provide for the assignment of each ap-
plicant approved as a volunteer under this part to a project or pro-
gram that is, to the maximum extent practicable, consistent with
the abilities, experiences, and preferences of such agplicant that
are set forth in the application described in paragrap (4) and the
needs and preferences of projects or programs approved for the as-
signment of such volunteers.

(B) In carrying out subparagraph (A), the Director shall utilize
the information system established under aragraph (2)(B).

(C) A sponsoring organization of VISTA may recruit volunteers
for service under this part. The Director shall give a locally re-
cruited volunteer priority for placement in the sponsoring organiza-
tion of VISTA that recruited such volunteer.

(D) A volunteer under this part shall not be assigned to any
project or program without the cxpress approval and consent of
such project or program.

(E) If an applicant under this part who is recruited locally be-
comes unavailable for service prior to the commencement of serv-
ice, the recipient of the project grant or contract that was des-
ignated to receive the services of such applicant may replace such
applicant with another qualified applicant approved by the Direc-
tor.

(F) If feasible and appropriate, low-income community volun-
teers shall be given the option of serving in the home communities
of such volunteers in teams with nationally recruited specialist vol-
unteers. The Director shall attempt to assign such volunteers to
serve in the home or nearby communities of such volunteers and
shall make national efforts to attract other individuals to serve in
the VISTA program. The Director shall also, in the assignment of
volunteers under this subparagraph, recognize that community-
identified needs that cannot be met in the local area and the indi-
vidual desires of VISTA volunteers in regard to the service in var-
jous geographical areas of the United States should be taken into
consideration.

(c)(1) The Director, in conjunction with the regional or State
employees designated in subparagraphs (C) and (D) of subsection
(b)(2), shall engage in public awareness and recruitment activities.
Such activities shall include—

(A) public service announcements through radio. television,
and the print media;

(B) advertising through the print media, direct mail, and
other means;

(C) disseminating information about opportunities for serv-
ice as a volunteer under this part to relevant entities including
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institutions of higher education and other educational institu-
tions (including libraries), professional associations, commus-
nity-based agencies, youth service and volunteer organizations,
business organizations, labor unions, senior citizens organiza-
tions, and other institutions and organizations from or through
which potential volunteers may be recruited;

(D) disseminating such information through presentations
made personally by emplovees of the ACTION Agency or cther
designees of the Director, to students and faculty at institu-
tions of higher education and to other entities described in sub-
paragraph (C), including presentations made at the facilities,
conventions, or other meetings of such entities;

(E) publicizing the student loan deferment and forgiveness
opportunities available to VISTA volunteers under parts B and
E of title IV of the Higher Education Act of 1965 (20 U.S.C.
1071 et seq.) and including such information in all applications
and recruitment materials;

(F) providing, on request, technical assistance with the re-
cruitment of volunteers under this pzrt to programs and
projects receiving assistance under this part; and

(G) maintaining and publicizing a national toll-free tele-
phone number through which individuals may obtain informa-
tion about opportunities for service as a volunteer under this
part and request and receive an application for such service.
(2) In designing and implementing the activities authorized

under this section, the Director shall seek to involve individuals
who have formerly served as volunteers under this part to assist
in the dissemination of information concerning the program estab-
lished under this part. The Director may reimburse the costs in-
curred by such former volunteers for such participation, including
expenses incurred for travel. _

(3) The Director shall consult with the Director of the Peace
Corps to coordinate the recruitment and public awareness activities
carried out under this subsection with those of the Peace Corps and
to develop joint procedures and activities for the recruitment of vol-
unteers to serve under this part.

(4) At the beginning of each fiscal year, the Director shall de-
velop an annual plan for the recruitment of volunteers under this
part that—

(A) describes in detail (including the cost) the recruitment
and public awareness activities carried out during the preced-
ing fiscal year and evaluates the effectiveness of such activi-
ties;

(B) identifies methods and goals for the recruitment of vol-
unteers during the fiscal year in which such plan is made, in-
cluding specific methods and goals for the recruitment of indi-
viduals 55 years of age and older, individuals 18 through 27
years of age, recent graduates of institutions of higher edu-
cation, and special skilled volunteers; and !

(C) describes in detail (including the expected cost) the re-
cruitment and public awareness activities that shall be under-

1So in law. The word “and” probably should not appear.

68-229 - 93 - 5
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taken throughout the year to achieve the goals specified in
subparagraph (B); and

(D) describes in detail (including the expected cost) the re-
cruitment and public awareness activities that shall be under-
taken throughout the year to achieve the goals for the recruit-

ment of individuals described in subparagraph (B).

(5) The Director shall ensure that not less than 20 percent of
all volunteers under this part are 55 years of age or older and that,
by the beginning of fiscal year 1991 and for each fiscal year there-
after, not less than 20 percent of all such volunteers are between
18 and 27 years of age, (inclusive).

(6) Beginning in fiscal year 1991 and for each fiscal year there-
after, for the purpose of carrying out this subsection, the Director
shail obligate not less than 1.5 percent of the amounts appro-
priated for each fiscal year under section 501(a).

(d) The Director shall provide each low-income community vol-
unteer with an individual plan for job advancement or for transi-
tion to a situation leading to gainful employment. Whenever fea-
sible, such efforts shall be coordinated with an appropriate private
industry councii under the Job Training Partnership Act.

(e) The Director may provide or arrange for educational and
vocational counseling of volunteers and recent former volunteers
under this part to (1) encourage them to use, in the national inter-
est, the skills and experience which they have derived from their
training and service, particularly working in combating poverty as
members of the helping professions, and (2) promote the develop-
ment of appropriate opportunities for the use of such skills and ex-
perience, and the placement therein of such volunteers.

(H Except as provided in subsection (e), the assignment of vol-
unteers under this section shall be on such terms and conditions
(including restrictions on political activities that appropriately rec-
ognize the special status of volunteers living among the persons or
groups served by programs to which they have been assigned) as
the Director may determine, including work assignments in their
own or nearby communities. -

(g) Volunteers under this part shall not be assigned to work in
a program or project in any community unless the application for
such program or project contains evidence of local support and has
been submitted to the Governor or other chief executive officer of
the State concerned, and such Governor or other chief executive of-
ficer has not, within 45 days of the date of such submission, noti-
fied the Director in writing, supported by a statement of reasons,
that such Governor or other chief executive officer disapproves such
program or project. In the event of a timely request in writing, sup-
ported by a statement of reasons, by the Governor or other chief
executive officer of the State concerned, the Director shall termi-
nate a program or project or the assignment of a volunteer to a
program or project not later than 30 days after the date such re-
quest is received by the Director, or at such later date as is agreed

upon by the Director and such Governor or other chief executive of-
ficer.

(42 U.S.C. 4953)

1:i5
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TERMS AND PERIODS OF SERVICE

SEC. 104. (a) Volunteers serving under this part shall be re-
quired to make a full-time personal commitment to combating pov-
erty and poverty-related problems. To the maximum extent prac-
ticable, the requirement for full-time commitment shall include a
commitment to live among and at the economic level of the people
served, and to remain available for service without regard to regu-
lar working hours, at all times during their periods of service, ex-
cept for authorized periods of leave.

(b) Volunteers serving under this part may be enrolled for peri-
ods of service not exceeding two years, but for not less than one-
year periods of service, except that volunteers serving under this
part may be enrolled for periods of service of less than one year
when the Director determines, on an individual basis, that a period
of service of less than one year is necessary to meet a critical
scarce-skill need. Volunteers serving under this part may be
reenrolled for periods of service totaling not more than two years.
I‘gg vohlJ.'tnteer shall serve for more than a total of five years under
this part.

¢) Volunteers under this part shall, upon enrollment, take the
oath of office as prescribed for persons appointed to any office of
hunor or profit by section 3331 of title 5, United States Code, and
shall swear (or affirm) that the volunteer does not advocate the
overthrow of the constitutional form of government of the United
States and that the volunteer is not a member of an organization
that advocates the overthrow of the constitutional form of govern-
ment of the United States, knowing that such organization so advo-
cates, except that persons legally residin within a State but who
are not citizens or nationals of the United States, may serve under
this part without taking or subscribing to such oath, if the Director
determines that the service' of such persons will further the inter-
ests of the United States. Such persons shall take such alternative
oath or affirmation as the Director shall deem appropriate.

(d) The Director shall establish a procedure, including notice
and opportunity to be heard, for vclunteers under this part to
present and obtain resolution of grievances and to present their
views in connection with the terms and conditions of their service.
The Director shall promptly provide to each volunteer in service on
the date of enactment of this Act, and to each such volunteer begin-
ning service thereafter, information regarding such procedure and
the terms and conditions of their service.

(42 U.S.C. 4954)
SUPPORT SERVICE

SEC. 105. (a)1) The Director may provide a stipend to volun-
teers, while they are in training and during their assignments, en-
rolled for periods of service of not less than one year under this
part, except that the Director may, on an individual basis, make
an exception to provide a stipend to a volunteer enrolled under this
pect ‘or an extended period of service not totaling one year. Such
stipena shall not exceed $75 per month in fiscal year 1990, $30 per
month ir. fiscal year 1991, and $95 per month in subsequent fiscal
years daring the volunteer’s service, except that the Director may

|
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rovide a stipend not to exceed $75 per month in fiscal year 1990,
590 per month in fiscal year 1991, and $95 per month in subse.
quent fiscal years in the case of persons who have served for at
least one year and who, in accordance with standards established
in regulations which the Director shall prescribe, have been des-
ignated volunteer leaders on the basis of experience and special
skills and a demonstrated leadership among volunteers.

(2) Stipends shall be payable only upon completion of a period
of service, except that under such circumstances as the Director
shall determine, in accordance with regulations which the Director
shall prescribe, the accrued stipend, or any part of the accrued sti-
pend, may be paid to the volunteer, or, on behalf of the volunteer,
to members of the volunteer’s family or others during the period of
the volunteer’s service. In the event of the death of a volunteer duz-
ing service, the amount of any unpaid stipend shall be paid in ac-
cordance with the provisions of section 5582 of title 5, United
States Code.

(bX1) The Director shall also provide volunteers such living,
travel (including travel to and from places of training and to and
from locations to which voluntesrs are assigned during periods of
service) and leave allowances, and such housing, supplies, equip-
ment, subsistence, clothing, health and dental care, transportation,
supervision, preservice training and where appropriate in-service
training, technical assistance and such other support as the Direc-
tor deems necessary and appropriate to carry out the purpose and

rovisions of this part, and shall insure that each such volunteer

as available such allowances and support as will enable the volun-
teer to carry out the purpose and provisions of this part and to ef-
fectively perform the work to which such volunteer is assigned.

(2) The Director shall set the subsistence allowance for volun-
teers under paragraph (1) for each fiscal year so that—

A) the minimum allowance is not less than an amount
equal to 95 percent of such poverty line (as defined in section
673(2) of the Community Services Block Grant Act (42 U.S.C.
9902(2))) for a single individual as expected for each fiscal
year; and

(B) the average subsistence allowance, excluding allow-
ances for Hawaii, Guam, American Samoa, and Alaska, is no
less than 105 percent of such poverty line.

(3XA) The Director shall consult with regional and State offices
of the ACTION Agency to make a determination of the cost of liv-
ing within each State and whether there are significant local price
differentials within the State.

(B) The Director shall adjust the subsistence allowances for
volunteers serving in areas that have a higher cost of living than
the national average to reflect such higher cost. )

(4) The Director, in coordination with regional and State offices
of the ACTION Agency and taking into account paragraphs (2) and
(3), shall establish a method for setting subsistence allowances.
The Director shall submit a report on such methods to the appro-
priate authorizing committees of Congress not later than 90 ays
after the date of enactment of the fiscal year 1990 appropriation.

(42 U.S.C. 4955)
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PARTICIPATION OF BENEFICIARIES

SEC. 106. To the maximum extent practicable, the people of the
communities to be served by volunteers under this title shall par-
ticipate in planning, developing, and implementing programs there-
under, and the Director, after consultation with sponsoring agen-
cies (including volunteers assigned to them) and the people served
by such agencies, shall establish in regulations a continuing mech-
anism for the meaningful participation of such program bene-
ficiaries.

(42 U.S.C. 4956)
PARTICIPATION OF OLDER PERSONS

SEc. 107. In carrying out this part and part C of this title, the
Director shall take necessary steps, including the development of
special projects, where appropriate, to encourage the fullest partici-
pation of older persons and older persons membership groups as
volunteers and participant agencies in the various programs and
activities authorized under such parts and because of the high pro-
portion of older persons within the poverty group, shall encourage
the development of a variety of volunteer services to older persons,
including special projects, to assure that such persons are served
in proportion to their need.

(42 U.S.C. 4957
LIMITATION !

SEc. 108. (a) Of funds appropriated fer the purpose of this part
under section 501, not more than 30 percent for the fiscal year end-
ing September 30, 1984, and for each fiscal year thereafter, may be
obligated for the direct cost of supporting volunteers in programs
or projects carried out pursuant to grants and contracts made
under section 402(12).

(b) No funds shall be obligated under this part pursuant to
grants or contracts made after the date of the enactment of the Do-
mestic Volunteer Service Act Amendments of 1979 for new projects
for the direct cost of supporting volunteers unless the recipient of
each such grant or contract has been selected through a competi-
tive process which includes—

(1) public announcements of the availability of funds for
such grants or contracts, general criteria for the selection of
new recipients, and a description of the application process and
the application review process; and

(2) a requirement that each applicant for any such grant
or contract identify, with sufficient particularity to assure that
the assignments of volunteers under such grants and contracts
will carry out the purpose of this part, the particular poverty
or poverty-related problems on which the grant or contract will

! New section 108 was added by section 4(aX1} of Public Law 94-293, supra. Section 4(c) of
Public Law 94-293 provides that the new section 108 “shall be effective on October 1, 1976, and
shall not apply to any agreement for the assignment of volunteers entered into before such date
during the period of any such agreement.”
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focus, and any such grant or contract shall specifically so iden-
tify such problems.

(42 U.8.C. 4958)

VISTA LITERACY CORPS

SEC. 109. (a) As part of the Volunteers in Service to America
program established under this part, the Director shail establish a
VISTA Literacy Corps for the purpose of developing, strengthening,
supplementing, and expanding efforts of both public and nonprofit
organizations at the local, State, and Federal level to mobilize local,
State, Federal, and private sector financial and volunteer resources
to address the problem of illiteracy throughout the United States.

(b) The Director shall assign volunteers to projects and pro-
grams that meet the antipoverty criteria of part A that provide as-
sistance to functionally illiterate and illiterate individuals who are
unserved or underserved by literacy education programs, with spe-
cial emphasis upon disadvantaged individuals having the highest
risk of illiteracy, and individuals with the lowest reading and edu-
cational level of competence.

(c)1) The Director shall assign volunteers under this sub-
section to projects and programs that utilize volunteers to address
the needs of illiterate individuals.

(2) Programs and projects under this subsection may be admin-
istered by public or private nonprofit agencies and organizations in-
cluding local, State, and national literacy councils and organiza-
tions; community-based nonprofit organizations; local and State
education agencies; local and State agencies administering adult
basic education programs; educational instituiions; libraries; anti-
poverty organizations; local, municipal, and State governmental en-
tities, and administrative entities designated to administer job
training plans under the Job Training Partnership Act.

(8) In the assignment of volunteers under this subsection the
Director shall give priority consideration to—

(A) programs and projects that assist illiterate individuals
in greatest need of assistance residing in unserved or under-
served areas with the highest concentrations of illiteracy and
of low income individuals and families;

(B) projects and programs serving individuals reading at
the zero to fourth grade levels;

(C) projects and programs focusing on providing literacy
services to high risk populations;

(D) projects and programs operating in areas with the
highest concentration of individuals and families living at or
below the poverty level,;

(E) projects and programs providing literacy services to
parents of disadvantaged children between the ages of two and
eight, who may be educationally at risk; and

(F) Statewide programs and projects that encourage the
creation of new literacy efforts, encourage the coordination of
intrastate literacy efforts and provide technical assistance to
local literacy efforts.
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(dX1) The Director shall assign volunteers under this sub-
section to projects and programs that primarily utilize volunteers
to tutor illiterate individuals.

(2) Programs and projects under this subsection may be admin-
istered by local public or private nonprofit agencies and organiza-
tions including local literacy councils and organizations, commu-
nity-based nonprofit organizations, local educational agencies, local
agencies administering adult basic education programs, local edu-
cational institutions, libraries, antipoverty organizations, local and
municipal governmental entities, and administrative entities des-
ignated to administer job training plans under the Job Training
Partnership Act.

(3) In the assignment of volunteers under this subsection the
Director shall give priority consideration to local programs and
projects that assist illiterate individuals in greatest need of assist-
ance residing in unserved or underserved areas with the highest
foncentrations of illiteracy and of low income individuals and fami-
ies.

(e) The Director shall ensure an equitable distribution of volun-
teers under this section in accordance with the equitable distribu-
tion requirement of section 414 of this Act.

(f) The VISTA Literacy Corps shall consist of all volunteers
serving under part A working on literacy projects and programs.

(g)1) Funds made available under section 501(a) for the pur-
poses of this section shall be used to supplement and not supplant
the level of services provided under part A in fiscal year 1986 to
address the problem of illiteracy. The Director shall ensure that
records are maintained to indicate the degree of compliance with
this requirement.

(2) In any fiscal year in which the services provided under part
A are reduced, the services provided under this section shall be
proportionately reduced.

(h)(1) Subject to paragraphs (2) and (3), with respect to any in-
dividual providing volunteer services in the program under this
section regarding literacy, the Director may, with the written con-
sent of the individual, assign the individual to serve in the general
program under this part regarding literacy.

(2) To the extent practicable and without undue delay, the Di-
rector shall ensure that a volunteer under this section is assigned
to the vacancy created within the relevant literacy project or pro-
gram established under this section.

(3) Nothing in this subsection shall diminish or otherwise af-
fect the requirement in subsection (g)(1) that funds made available
for this section shall be used to supplement and not to supplant the
1986 level of literacy services provided under part A.

(42 U.S.C. 4959)

SEC. 110. APPLICATIONS FOR ASSISTANCE BY PREVIOUS RECIPIENTS.

(a) DUrRATION.—The Director shall not deny assistance under
this part to any project or program, or any public or private non-
profit organization, solely on the basis of the duration of the assist-

ance such project, program, or organization has previously received
under this part.
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(b) CONSIDERATION OF APPLICATION.—The Director shall con-
sider each application for the renewal of assistance under this part
to any project or program on an individualized, case-by-case basis,
taking into account—

(1) the extent to wiich the sponsoring organization has
made good faith efforts to achieve the goals agreed on in the
application of such project or program; and

(2) any extenuating circamstance beyond the control of the
sponsoring organization that may have prevented, delayed, or
otherwise impaired the achievement of such goals.

(c) NEw PROJECT OR PROGRAM.—The Director shall consider
each application for assistance under this part for a new project or
program, that is submitted by a public or private nonprofit organi-
zation that has previously received such assistance (so long as such
new project or program is clearly distinct from activities for which
the organization has previously received such assistance), on an
equal basis with all other applications for such assistance and
without regard for the fact that the organization has previously re-
ceived such assistance.

(d) RENEWAL OF ASSISTANCE.—With respect to any consider-
ation that relates to the duration of assistance under this part and
that is applied by the Director in the case of a request for a re-
newal of assistance under this part, the Director may not apply any
such consideration against any entity that is—

(1) functioning as an intermediary between the Director
and organizations requesting such renewal and ultimately re-
ceiving such assistance; and

(2) utilized by such organizations—

(A) to prepare and submit applications for such assist-
ance to the Director; and

(B) to perform other administrative functions and
services associated with applying for and receiving such
assistance.

(e) EL1GIBILITY.—All eligible public and private nonprofit orga-
nizations shall be able to apply for assistance under this part.

(f) NoTicE.—The Director shall ensure that the language of
each of subsections (a) through (e) is included verbatim in—

(1) an application developed by the agency for use by indi-
viduals who request assistance under this part for a project or
program; and

(2) any regulation or guideline issued for the program es-
tablished under this part.

(42 U.S.C. 4960)

PART B—STUDENT COMMUNITY SERVICE PROGRAMS
STATEMENT OF PURPOSE

Sec. 111. (a) The purpose of this part is to assist students,
through service-learning and community service programs, to un-
dertake volunteer service in such a way as to enhance the edu-
cational value of the service experience, through participation in
activities that strengthen and supplement efforts to eliminate and
alleviate poverty and poverty-related problems. Its purpose further
is to provide technical assistance and training to encourage other
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students and faculty to engage in volunteer service on a part-time,
self-supporting basis, to meet the needs of the poor in the sur-
rounding community through expansion of service-learning and
community service programs and otherwise.

(b) This part provides for the University Year for ACTION
(UYA) program of full-time voluntéer service by students enrclled
in institutions of higher education. The purpose of the UYA pro-
gram is to strengthen and supplement efforts to eliminate poverty
and poverty-related human, social, and environmental problems by
enabling students at cooperating institutions to perform meaning-
ful and constructive volunteer service in connection with the satis-
faction of course-work while attending such institutions. Volunteer
service under this part is conducted in agencies, institutions, and
situations where the application of human talent and dedication
may assist in the solution of poverty and poverty-related problems
and secure and exploit opportunities for self-advancement by indi-
viduals experiencing such problems.

(42 U.S.C. 4971)
AUTHORITY TO OPERATE UNIVERSITY YEAR FOR ACTION PROGRAM

Skc. 112. Except as otherwise provided in this part, the Direc-
tor is authorized to conduct or make grants and contracts for, or
both, programs to carry out the purposes of this part in accordance
with the authorities and subject to the restrictions in the provisions
of part A of this title, except for the provisions of sections 103(f)
ang 104(d), and except that the Director may, in accordance with
regulations the Director shall prescribe, determine to reduce or
eliminate the stipend for volunteers serving under this part on the
basis of the value of benefits provided such volunteers by the insti-
tution in question (including the reduction or waiver of tuition).

(42 U.S.C. 4972)

SPECIAL CONDITIONS

SEc. 113. (a) Volunteers serving under this part shall be en-
rolled for periods of service as provided for in subsection (b) of sec-
tion 104, except that volunteers serving in the University Year for
ACTION program may be enrolled for periods of service of not less
than the duration of an academic year, but volunteers enrolled for
less than 12 months shall not receive stipends under section
105(a)(1). Volunteers serving under this part may receive academic
credit for such service in accordance with the regulations of the
sponsoring institution of higher education.

(b) Grants to and contracts with institutions to administer pro-
grams under this part shall provide that prospective student volun-
teers shall participate substantially in the planning of such pro-
grams and that such institutions shall make available to the poor
in the surrounding community all available facilities, including
human resources, of such institutions in order to assist in meeting
the needs of such poor persons.

(c)(1) In making grants or contracts for the administration of
UYA programs under this part, the Director shall insure that fi-
nancial assistance under this Act to nrograms carried out pursuant
to section 112 of this part shall not exceed 90 per centum of the

10
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total cost (including planning costs) of such program during the
first year and such amounts less than 90 per centum as the Direc-
tor, in consultation with the institution, may determine for not
more than four additional years, including years in which support
was received under title VIII of the Economic Opportunity Act of
1964, as amended (42 U.S.C. 2991-2994d). Each such grant or con-
tract shall stipulate that the institution will make every effort to
(A) assume an increasing proportion of the cost of continuing a pro-
gram carrying out the purpose of this part while the institution re-
ceives support under this part; (B) waive or otherwise reduce tui-
tion for participants in such program, where such waiver is not
prohibited by law; (C) utilize students and faculty at such institu-
tion to carry out, on a self-supporting basis, appropriate planning
for such programs; and (D) maintain similar service-learning pro-
grams after such institution no longer receives support under this
part.
(2) The Director shall take necessary steps to monitor the ex-
tent of compliance by such institutions with commitments entered
into under paragraph (1) of this subsection and shall advise the
Secretary of Health and Human Services of the extent of each such
institution’s compliance.

(42 U.S.C. 4973)
STUDENT COMMUNITY SERVICE PROGRAMS

SEC. 114. (a) The Director is authorized to make grants and
contracts for technical assistance, training, and projects which en-
courage and enable students in secondary, secondary vocational,
and postsecondary schools to participate in service-learning and
community service programs on an in-school or out-of-school basis
in assignments of a character and on such terms and conditions as
are described in subsections (a) and (e) of section 103. Any project
assisted under this part shall meet the anti-poverty criteria of sec-
tion 111 and contain an educational and service component.

(b) Persons serving as volunteers under this section shall not
be deemed to be Federal employees for any purposes.

(c) The Director may provide volunteers serving under this sec-
tion a living allowance and only such other support or allowance
as he determines, pursuant to regulations which the Director shall
prescribe, are required because of unusual or special circumstances
affecting the program.

(42 US.C. 4974)

PART C—SPECIAL VOLUNTEER PROGRAMS
STATEMENT OF PURPOSE

SeEc. 121. This part provides for special emphasis and dem-
onstration volunteer programs, together with appropriate powers
and responsibilities designed to assist in the development and co-
ordination of such programs. The purpose of this part is to
strengthen and supplement efforts to meet a broad range of needs,
particularly those related to poverty, by encouraging and enabling
persons from all walks of life and from all age groups to perform
meaningful and constructive volunteer service in agencies, institu-
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tions, and situations where the application of human talent and
dedication may help to meet such needs. It is the further purpose
of this part to provide technical and financial assistance to encour-
age voluntary organizations and volunteer efforts at the national,
State, and local level.

(42 U.S.C. 4991)
AUTHORITY TO ESTABLISH AND OPERATE PROGRAMS

SEc. 122. (a)(1) The Director is authorized to conduct or make
grants or contracts, or both, for special volunteer programs in
urban and rural areas (including Indian reservations) or dem-
onstration programs (such as but not limited to a program to pro-
vide alternatives to the incarceration of youthful offenders, a pro-
gram to promote educational opportunities for veterans, a program
to provide community-based peer group outreach and counseling for
drug abusers, a program of assistance to victims of domestic vio-
lence, a program to provide technical and management assistance
to distressed communities, a program designed to provide personal
and group financial counseling to low-income and fixed-income in-
dividuals (utilizing volunteers with specialized or technical exper-
tise), and a Helping Hand program designed to stimulate and initi-
ate improved methods of providing volunteer services, to encourage
wider volunteer participation on a full-time, part-time, or short-
term basis to further the purpose of this part, and to identify par-
ticular segments of the poverty community which could benefit
from volunteer and other antipoverty efforts. In carrying out pro-
grams authorized by this part, the Director is authorized to provide
for the recruitment, selection, and training of volunteers.

(2) For purposes of this subsection, the term “Helping Hand”
program means a program utilizing person-to-person services to re-
duce the necessity for institutionalization (in hospitals, mental in-
stitutions, nursing homes, other extended-care settings, and other
facilities) and to ameliorate residential isolation (through senior
centers, half-way house facilities, and other residential settings) of
older persons, handicapped persons, and other affected persons,
stressing interactions between persons from various age groups,
particularly young and old, and carried out in coordination wita the
appropriate State system for the protection and advocacy of the
rights of persons with developmental disabilities established pursu-
ant to section 113 of the Developmental Disabilities Assistance and
Bill of Rights Act (42 U.S.C. 6012).

(b) Except as provided in subsection (c) of this section, assign-
ment of volunteers under this section shall be on such terms and
conditions as the Director shall determine, pursuant to regulations
which the Director shall prescribe.

(c)(1) The Director, in accordance with regulations which the
Director shall prescribe, may provide *t~ volunteers enrolled for pe-
riods of part-time service of not less than 20 hours per week for not
less than 26 consecutive weeks under this part such allowances,
support, and services as are described in section 105(b) and as the
Director determines are necessary to carry out the purpose of this
part, and shall apply the provisions of sections 104(c) ard 105(b)

[P i)
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to a:tl;le service of volunteers enrolled for full-time service under this
part.
(2) The Director, in accordance with regulations which the Di-
rector shall prescribe with respect to volunteers enrolled for periods
of full-time service of not less than one year under this part—

(A) may provide such volunteers such stipends, in total
amounts not in excess of stipends provided under section
105(a) to volunteers serving under part A of this title, as the
Director determines are necessary to carry out the purpose of
this part; and

(B) to the extent that the terms and conditions of the serv-
ice of such volunteers are of similar character to the terms and
conditions of the service of volunteers enrolled under part A of
this title, shall apply to the service of such volunteers enrolled
under this part the provisions of sections 103(b) relating to
low-income community volunteers, 103(f), 104(d), and 105(a) to
the extent such provisions are applied to the service of volun-
teers enrolled under such part A.

(dX1) In carrying out programs authorized by this part, the Di-
rector shall establish criteria to make grants and enter into con-
tracts, in each fiscal year, on the basis of merit and the equitable
geographic distribution of programs.

(2) No grant or contract exceeding $50,000 shall be made under
this part unless the grantee or contractor has been selected by a
competitive process which includes public announcement of the
availability of funds for such grant or contract, general criteria for
the selection of recipients or contractors, and a description of the
application process and application review process.

(3) After the date of enactment of the Domestic Volunteer Serv-
ice Act Amendments of 1989, no grant or contract under this part
may exceed $250,000.

(4) Multiple grants or contracts to the same grantee or contrac-
tor within any one year to support activities having the same gen-
eral purpose shall be deemed to be a single grant for the purpose
of this subsection, but multiple grants or contracts to the same
grantee or contractor to support clearly distinct activities shall be
considered separate grants or contracts.

(e) None of the amounts made available under section 501(c)
for fiscal year 1990 or subsequent fiscal years may be expended for
the purpose of establishing or operating any State office with re-
spect to volunteerism.

(42 U.S.C. 4992)

TECHNICAL AND FINANCIAL ASSISTANCE FOR IMPROVEMENT OF
VOLUNTEER PROGRAMS

SEc. 128. (a) The Director may provide technical and financial
assistance to Federal agencies, State and local governments and
agencies, and private nonprofit ocrganizations, which utilize or de-
sire to utilize volunteers in connection with carrying out the pur-
pose of this part. Such assistance may be used to facilitate and im-
prove (1) methods of recruiting, training, or utilizing volunteers, (2)
technical assistance and training programs, including the creation
or expansion of private capabilities where possible and the develop-
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ment of voluntary organizations, with particular emphasis on low-
income, minority, and community-based groups, or (3) the adminis-
tration of volunteer programs. In providing such technical and fi-
nancial assistance, the Director shall utilize, to the maximum ex-
tent feasible, existing programs, and shall seek to avoid duplication
of existing programs in the public or private sectors.

(bX1) The Director shall provide assistance for identification,
development, and dissemination of effective literacy materials and
programs by grant or contract to public and private nonprofit orga-
nizations whose principal purpose is combatting of illiteracy and its
associated problems. :

(2) The Director shall consult with and annually submit sum-
maries of exemplary projects based on project reports to the na-
tional clearinghouse on literacy education, as designated under sec-
tion 372(d)2) of the Adult Education Act (20 U.S.C. 1211a(d)}2)).

(8) The emphasis for the grants or contracts under paragraph
(1) shall be—

(A) broadly disseminating information relating to training
and technical assistance for the use of volunteers iu projects or
programs providing literary services in poor urban and rural
areas, including English language literacy services for individ-
uals with limited English proficiency; or

(B) developing new and innovative solutions to illiteracy
problems that involve the more effective and extensive use of
volunteers in such projects or programs.

(42 U.S.C. 4993)
DRUG ABUSE EDUCATION AND PREVENTION SERVICES AND ACTIVITIES

SEC. 124. (a) The Director is authorized to engage in activities
that mobilize and initiate private sector efforts to increase volunta-
rism in preventing drug abuse through public awareness and edu-
cation (including grants, contracts, conferences, speakers bureauy,
public-private partnerships and technical assistance to nonprofit
and for-profit organizations).

(bX1) The Director is authorized to make grants to public and
nonprofit organizations for innovative, community-based volunteer
demonstration projects which provide comprehensive drug abuse
education and prevention services and activities to youths during
the summer months. Such projects may include—

(A) extending effective school-based programs, or other
programs operated during the school year, to the summer
months;

(B) developing or expanding summer recreational, volun-
teer service, and youth development activities to provide for
youths positive alternatives to illicit drug use; and

(C) incorporating drug abuse education and prevention ac-
tivities in public and private programs which serve youths dur-
ing the summer months.

(2) In awarding grants under this subsection, the Director
shall give priority to projects that—

(A) serve high-risk youths; and

(B) provide opportunities for parent involvement.
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(3) For the purposes of this subsection, the term “high-risk
youth” has the meaning given such term in section 5122(bX2) of
the Elementary and Secondary Education Act of 1965.

(c) In awarding grants and contracts under this section, the Di-
rector shall give priority to drug abuse education and prevention
Erojects that serve communities, including rural communities, that

ave no?rﬁreviously received assistance under this part. .

(d) The Director shall provide for the evaluation of activities
and projects conducted with financial assistance received under
this section. An application for a grant under this section in excess
of $10,000 shall include a description of the methods to be used in
evaluating the impact any activities and programs financed
through such grant have on the drug abuse problem within the
communities where such activities and projects are carried out.

(c)! The Diractor may provide technical assistance, by grant or
contract, to empleyers who have established or desire to establish
worksite literacy programs to assist such employers in obtaining,
training, and integratin% volunteers into worksite literacy pro-
grams. The Director shall coordinate any activities assisted under
this subsection with the Department of Education Workplace Lit-
eracy programs established under part C of the Adult Education
Act (20 U.S.C. 1201 et seq.).

(42 U.S.C. 49%4)
LITERACY CHALLENGE GRANTS

SEC. 125. (a) The Director is authorized to award challenge
grants to eligible public agencies and private organizations to pay
the Federal share of the costs of establishing, operating or expand-
ing community or employee literacy programs or projects that in-
clude the use of full-time or part-time volunteers as one method of
addressing illiteracy.

(b) Each eligible organization desiring a grant under this sec-
tion shall submit to the ACTION Agency an application in such
form and accompanied by such information as the Director may
reasonably require. Each such application shall—

(1) describe the activities for which assistance is sought,

(2) contain assurances that the eligible organization will
provide from non-Federal sources the non-Federal share of the
cost of the program or project,

(3) provide assurances, satisfactory to the Director, that
the literacy project will be operated in cooperation with other
public an grivate agencies and organizations interested in,
and qualified to, combat illiteracy in the community where the
project is to be conducted, and

(4) contain such other information and assurances as the
Director may reasonably require.

(c)(1)(A) The Federal share of the cost of a program or project
authorized by this section administered by a puglic agency, a non-
profit organization other than an organization described in para-
graph (2), or a private, for-profit organization shall not exceed—

(i) 80 percent in the first fiscal year;

(ii) 70 percent in the second fiscal year; and

1So in law. This second subsection “(c)" probably should be redesignated as “(e)”.
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(iii) 60 percent in the third fiscal year.

(B) The non-Federal share paid by a private, for-profit organi-
zation shall be in cash.

(2) The Federal share of the cost of a program or project ad-
ministered by a nonprofit or community-based organization shall
not exceed—

(A) 90 percent in the first fiscal year;
(B) 80 percent in the second fiscal year; and
(C) 70 percent in the third fiscal year.

(3) The non-Federal share provided by a public agency or a
nonprofit or community-based organization may be provided in
cash, or in kind, fairly evaluated, and may include the use of plant,
equipment, and services.

(42 U.S.C. 4995)

TITLE II—OLDER AMERICAN VOLUNTEER PROGRAMS
STATEMENT OF PURPOSES

SEcC. 200. It is the purpose of—

(1) this title to provide for Older American Volunteer Pro-
grams, comprised of the retired senior volunteer progiam, the
foster grandparent program, and the senior companion pro-
gram, that empower older individuals to contribute to their
communities through volunteer service, enhance the lives of
the volunteers and those whom they serve, and provide com-
munities with valuable services;

(2) part A, the retired senior volunteer program, to utilize
the vast talen's of older individuals willing to share their expe-
riences, abilities, and skills in responding to a wide variety of
community needs;

(3) part B, the foster grandparent program, to afford low-
income older individuals an opportunity to provide supportive,
individualized services to children with exceptional or special
needs; and

(4) part C, the senior companion program, to afford low-in-
come older individuals the opportunity to provide personal as-
sistance and companionship to other older individuals through
volunteer service.

{42 U.S.C. 5000)
PART A—RETIRED SENIOR VOLUNTEER PROGRAM

GRANTS AND CONTRACTS FOR VOLUNTEER SERVICE PROJECTS

SEC. 201. (a) In order to help retired persons to avail them-
selves of opportunities for volunteer service in their community, the
Director is authorized to make grants to State agencies (estab-
lished or designated pursuant to section 305(a)(1) of the Older
Americans Act of 1965, as amended (42 U.S.C. 3025(a)(1))) or
grants to or contracts with other public and nonprofit private agen-
cies and organizations to pay part or all of the costs for the devel-
opment or operation, or both, of volunteer service projects under
this section, if the Director determines, in accordance with regula-
tions the Director shall prescribe, that—
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(1) volunteers will not be reimbursed for other than trans-
portation, meals, and other out-of-pocket expenses incident to
the provision of services under this part;

(2) only individuals aged sixty or over will be enrolled as
volunteers to provide services under this part (except for ad-
ministrative purposes), and such services will be parformed in
the community where such individuals reside or in nearby
communities either (A) on publicly owned and operatzd facili-
ties or projects, or (B) on Focal rojects sponsored by private
nonprofit organizations (other than political parties), other
than projects involving the construction, operation, or mainte-
nance of 80 much of any facility used or to be used for sectar-
ian instruction or as a place for religious worship;

(3) the project includes such short-term training as may be
necessary to make the most effective use of the skills and tal-
ents of participating volunteers and individuals, and provide
for the payment of the reasonable expenses of such volunteers
while undergoing such training; and

(4) the project is being established and will be carried out
with the advice of persons competent in the field of service in-
volved, and or persons with interest in and knowledge of the
needs of older persons.

(b) In no event shall the required proportion of the local con-
tribution (including in-kind contributions) for a grant or contract
made under this section be more than 10 per centum in the first
year of assistance under this section, 20 per centum in the second
such year, 30 per centum in any subsequent such years: Provided,
however, That the Director may make exceptions in cases of dem-
onstrated need, determined (in accordance with regulations which
the Director shall prescribe) on the basis of the financial capability
of a particular recipient of assistance under this section, to permit
a lesser local contribution proportion than any required contribu-
tion proportion established by the Director in generally applicable
regulations.

(c) The Director shall not award any grant or contract under
this part for a project in any State to any agency or organization
unless, if such gtate has a State agency established or designated
pursuant to section 305(a}(1) of the Older Americans Act of 1965,
as amended (42 U.S.C. 3025(a)(1)), such agency itself is the recipi-
ent of the award or such agency has been afforded at least forty-
five days in which to review the project application and make rec-
ommendations thereon.

(d) Notwithstanding any other provision of law, volunteer serv-
ice under this part shall not be deemed employment for any pur-
pose which the Director finds is not fully consistent with the provi-
sions and in furtherance of the purpose of this part.

(42 U.S.C. 5001)

PART B—FOSTER GRANDPARENT PROGRAM
GRANTS AND CONTRACTS FOR VOLUNTEER SERVICE PROJECTS

SEc. 211. (a) The Director is authorized to make grants to or
contracts with public and nonprofit private agencies and organiza-
tions to pay part or all of tl.c cost of development and operation
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of projects (including direct payments to individuals serving under
this part) designed for the purpose of providing opportunities for
low-income persons aged sixty or over to provide supportive person-
to-person services in health, education, welfare, and related set-
tings to children having exceptional needs, including services by in-
dividuals serving as “foster grandparents” to chﬁdren receiving
care in hospitals, homes for dependent and neglected children, or
other establishments providing care for children with special needs.
The Director may approve assistance in excess of 90 per centum of
the costs of the development and operation of such projects only if
the Director determines, in accordance with regulations the Direc-
tor shall prescribe establishing objective criteria, that such action
is required in furtherance of the purpose of this section. Provision
for such assistance shall be effective as of September 19, 1972. In
the case of any project with respect to which, prior to such date,
a grant or contract has been made under section 611(a) of the
Older Americans Act of 1965, as amended (42 U.S.C. 3044(b) or
with respect to any project under the Foster Grandparent program
in effect prior to September 17, 1969, contributions in_cash or in
kind from the Bureau of Indian Affairs, Department of the Interior,
toward the cost of the project may be counted as part of the cost
thereof which is met from non-Federal sources.

(b}1) Any public or private nonprofit agency or organization
responsible for providing person-to-person services o a child in a
project carried out under subsection (a) of this section shall have
the exclusive authority to determine, pursuant to the provisions of
paragraph (2) of this subsection—

(A) which children may receive supportive person-to-per-
son services under such project; and

(B) the period of time during which such services shall be
continued in the case of each individual child.

(2) In the event that such an agency or organization deter-
mines that it is in the best interests of a mentally retarded child
receiving, and of a particular foster grandparent providing, services
in such a project, such relationship may be continued after the
child reaches the chronological age of 21: Provided, That such child
was receiving such services prior to attaining the chronological age
of 21. If the particular foster grandparent subject to the determina-
tion under this paragraph becomes unavailable to serve after such
determination is made, the agency or organization may select an-
other foster grandparent.

(3) Any determination made by a public or nonprofit private
agency or organization under paragraphs (1) and (2) of this sub-
section shall be made through mutual agreement by all parties in-
voiveii1 with respect to the provision of services to the child in-
volved.

(c) For the purposes of this section, the terms “child” and “chil-
dren” mean any individual or individuals who are less than 21
years of age.

(d) The Director, in accordance with regulations the Director
shall prescribe, may provide to low-income persons scrving as vol-
unteers under this part, such allowances, stipends, and other sup-
port as the Director determines are necessary to carry out the pur-
pose of this part. Any stipend or allowance provided under this

I l?\;
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subsection shall not be less than $2.20 per hour until October 1,
1990, $2.35 per hour during fiscal year 1991, and $2.50 per hour
on and after October 1, 1992, except that (1) such stipend or allow-
ance shall not be increased as a result of an amendment made to
this sentence unless the funds appropriated for carrying out this
part are sufficient to maintain for tge fiscal year in question a
number of participants to serve under this pait at least equal to
the number of such participants serving during the preceding fiscal
year, and (2) in the event that sufficient appropriations for any fis-
cal year are not available to increase any such stipend or allowance
%rovided to the minimum hourly rate specified in this sentence, the

irector shall increase the stipend or allowance to such amount as
appropriations for such year permit consistent with clause (1) of
this exception.

(e} For purposes of this part, the terms “low-income person”
and “person of low income” mean—

(1) any person whose income is not more than 125 per cen-
tum of the poverty line defined in section 673(2) of the gommu-
nity Services Block Grant Act (42 U.S.C. 9902(2)) and adjusted
by the Director in the manner described in such section; and

(2) any person whose income is not more that 100 per cen-
tum of such poverty line, as so adjusted and determined by the
Director after taking intc consideration existing poverty guide-
lines as appropriate to local situations.

Persons described in paragraph (2) shall be given special consider-
ation for participation in projects under this part.

(fX1)(A) Except as provided in subparagraphs (B) and (C), indi-
viduals who are not low-income persons may serve as volunteers
under this part, in accordance with such regulations as the Direc-
tor shall issue, if such individuals serve without receiving any al-
lowance, stipend, or other financial support under this part except
reimbursement for transportation, meals, and out-of-pocket ex-
penses incident to serving under this part.

(B) The regulations issued by the Director to carry out this
part (other than any regulations relating to allowances, stipends,
and other financial support authorized by subsection (d) to be paid
under this part to low-income persons) shall apply to all volunteers
under this part, without regard to whether such volunteers are eli-
gible to receive a stipend under subsection (d).

(C) Individuals who are not low-income persons may not serve
as volunteers under this part in any community in which there are
volunteers serving under part A of this title unless such individuals
have been referred previcusly for possible placement as volunteers
under part A and such placement did not occur.

(2XA) Except as provided in subparagraph (B), each recipient
of a grant or contract to carry out a project under this part shall
give equal treatment to all volunteers who participate in such
project, without regard to whether such volunteers are eligible to
receive a stipend under subsection (d).

(B) An individual who is not a low-income person may not be-
come a volunteer under this part if allowing such individual to be-
come a volunteer under this part would prevent a low-income indi-
vidual from becoming a volunteer under this part or would displace
a low-income person from being such a volunteer.

1%
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(3)! The Director may not take into consideration or require as
a condition of receiving a grant or contract to carry out a project
under this part, any applicant for such grant or contract—

(A) to accept or recruit individuals who are not low-income
persons to serve as volunteers under this part; or
(B) to solicit locally generated contributions, in cash or in
kind, to support such individuals.
The Director may not coerce any applicant for, or recipient of, such
(gza;nt ?é)contract to engage in conduct described in subparagraph

or (B).

(4) Funds a