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102D CONGRESS Rept. 102-852

9d Session } HOUSE OF REPRESENTATIVES { Part 1

LEAD EXPOSURE REDUCTION ACT OF 1992

Avcusr 14, 1992.—Ordered to be printed

Mr. DingeLL, from the Committee on Energy and Commerce,
submitted the following

REPORT
together with
ADDITIONAL AND DISSENTING VIEWS

{To accompany 5730]

{Including cost estimate of the Congressional Budget Office]

The Committee on Energy and Commerce, to whom was referred
the bill (H.R. 5730) to amend the Toxic Substances Control Act to
reduce the levels of lead in the environment, and for other pur-
poses, having considered the same, report favorably thereon with
an amendment and recommend that the bill as amended do pass.

CONTENTS
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_ .. Agency views
C ") Changes in existing law made
s

The amendment is as follows:
Strike out all after the enacting clause and insert in lieu thereof
the following:
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SECTION 1. SHORT TITLE.
This Act may be cited as the “Lead Exposure Reduction Act of 1992,
SEC. 2. AMENDMENT OF THE TOXIC SUBSTANCES CONTROL ACT.

(a) AMENDMENT OF THE TOXIC SUBSTANCES CONTROL ACT.—The Toxic Substances

Control Act (15 U.S.C. 2601 and following seq.) is amended by adding after title III
the following new title:

“TITLE IV—LEAD EXPOSURE REDUCTION
“Subtitle A—Findings, Policy, and Definitions

“SEC. 101. FINDINGS AND POLICY,

*“(@) FinpINGs.—The Congress finds that—

“(1) lead poisoning is the most prevalent disease of environmental origin
among American children today, and children under six years of age are at spe-
cial risk because of their susceptibility to the potency of lead as a neurclogic
toxin;

“(2) the effects of lead on children may include permanent, significant neuro-
logic and physiologic impairment, and additional health effects occur in adults;

“(3) because of the practical difficulties of removing lead already dispersed
into the environment, children an. adults will continue to be exposed to such
lead for years; -

“(4) as a result of decades of highly dispersive uses of lead in a variety of
products, contamination of the environment with unacceptable levels of lead is
widespread;

*“(3) the continued manufacture, import, processing, use, and disposal of sorie
lead-containing products may cause further releases of lead to the environment,
and such releases contribute to further environmental contamination and re-
sultant exposure to lead; and

“(6) methods to reduce existing lead exposure levels must be improved, espe-
cially through the development of more effective and affordable methods for
abating lead-based paint, which continues to be a major cause of childhood lead
poisoning.

“(b) PoLicy.—It is the policy of the United States that further releases of lead to
the environment should be minimized, and meaps should be developed and imple-
mented to reduce sources of lead that result in adverse human or environmental
exposures.

“SEC. 102. DEFINITIONS.

“ta) IN GENERAL.—ASs used in this title—

“(1) COVERED DAY CARE CENTER.—The term ‘covered day care center' means—

“(A) the interior and exterior of any building constructed before 1980
which is used as a day care facility which regularly provides day care serv-
ices for children in kindergarten or younger children, and

“(B) any land and structures thereon and any related common grounds or
playground area and playground structures which are under the same own-
ership as such building and which would be regularly accessible to children
in kindergarten or younger children.

“(2) CoverED scHOOL.-—The term ‘covered school’ means—

“(A) the interior and exterior of any building constructed before 1980
which is used as an elementary school as defined in section 1471 of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C. 2891), or as a kin-
dergarten, which regularly provides education for children in kindergarten
or younger children, and

“(B) any land and structures thereon and any related common grounds or
playground area and playground structures which are under the same own-
ership as such building and which would be regularly accessible to children
in kindergarten or younger children.

“(3) DAY CARE FacCILITY.—The term ‘day care facility’ means any portion of a
facility used for day care for children in kindergarten or younger children and
owned or operated by a person that provides such day care for compensation
and that—

“(A) is licensed or regulated under State law for day care purposes; or

“tB) receives Federal funds for day care purposes.
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“(4) DELEADER.—The term ‘deleader’ means a person who offers to reduce or
eliminate lead-based paint or lead hazards or to plen such activities. Where
such activities are performed at any facility by employees of the owner or oper-
ator of such facility, such term includes such owner or operator.

“(5) DiSTRIBUTOR.—The term ‘distributor’ means any individual, firm, corpora-
tion, or other entity which takes title to goods purchased for resale.

“(6) FaciLITY.—The term ‘facility’ means any public or private dwelling con-
structed before 1980, public building constructed before 1980, commercial build-
ing, bridge, or other structure or superstructure.

%“(7) LEAD-BASED PAINT.—The term ‘lead-based paint’ means any paint or sur-
face coating that contains lead in excess of the action level described in ‘Interim
Guidelines for Hazard Identification and Abatement for Public and Indian
Housing' of the Department of Housing and Urban Development, as in effect on
the date of enactment of this title.

“8) LEAD-BASED PAINT ABATEMENT ACTIVITIES.—The term ‘lead-based paint
abatement activities' means the inspection, removai, encapsulation, in place
management, lead hazard reduction, handling, transportation, or disposal of
lead-based paint or materials containing lead from lead-based paint at or from
any facility or the planning of any such activities. Such term shall not include
renovation, remodeling, maintenance or repair activities that incidentally
remove, encapsulate, manage in-place, handle, transport, or dispose of such
paint or materials if such activities dv not present more than a de minimis risk
of exposure to lead.

(9} LEAD-BASED PAINT ABATEMENT CONTRACTOR.—The term “ead-based paint
abatement contractor’ means any contractor performing lead-besed paint abate-
ment activities for compensation. Where such activities are performed at any
facility by employees of the owner or operator of such facility, such term in-
cludes such owner or operator.

“(10) LEAD HAZARD.—The term ‘lead hazard’ means—

“(A) iead-based paint that is chipping, peeling, flaking, or chalking;

“(B) any surface coated with lead-based paint which is subject to abra-
sion;

“(C) any surface coated with lead-based paint that can e mouthed by a
child under 6 years of age; and

(D) interior dust or exterior soil that contains a dargerous level of lead,
as identified under section 423.

“(11; LEAD INSPECTION.—The term ‘lead inspection’ means an inspection to
detect the presence of any lead-based paint or lead hazard.

“(12) LoCAL EDUCATION AGENCY.—The term ‘local education agency’ means—

‘“(A) any local educational agency as defined in section 1471 of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C. 289D,

“(B) the owner of any private nonprofit elementary cr secondary school
building, and

“(C) the governing authority of any school operating under the defense
dependent’s education system provided for under the Defense Dependent’s
Education Act of 1978 (20 U.S.C. 921 and following).

“(13) OWNER OR OPERATOR.—The term ‘owner or operator’ when used with re-
spect to a school means the local education agency with jurisdiction over that
school.

“(14) PACKAGE—The term ‘package’ means a container providing a means of
marketing, protecting, or handling a product, and includes a unit package, an
intermediate package, crate, pail, rigid foil, unsealed receptacle such as a carry-
ing case, cup, and such other trays, wrappers and wrapping films, bags, tubs,
and shipping or other containers, as the Administrator hy regulation, may
define.

“(15) PACKAGING cOMPONENT.—The term ‘packaging component’ means any
individual assembled part of a package such as any interior or exterior block-
ing, bracing, cushioning, weatherproofing, exterior strapping, coating, closure,
ink, and label. For the purposes of this title, tin-plated steel that meets the
American Society for Testing and Materials (ASTM) Specification A-623 shall
be deemed an individual packaging component.

*(16) PERSON.—The term ‘person’ means an individual, trust, firm, joint stock
company, corporation (including a government corporation), partnership, asso-
ciation, State, municipality, commission, political subdivision of a State, or any
interstate body and shall include each department, agency, or instrumentality
of the United States.
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*“(b) ExceprioNs.—For purposes of this title the terms ‘package’ and ‘packaging
component’ shall not include—
“(1) ceramic ware or crystal,
“(2) a container used for radiation shielding,
“@) a foil on an alcohol beverage bottle,
“(4) any casing for a lead-acid battery,
“(5) steel strapping, or .
“(6) any package or packaging component containing lead which is regulated
or subject to regulation under the Federal Food, Drug, and Cosmetic Act.

“Subtitle B—Lead Containing Products and Packages

“SEC. {11. RESTRICTIONS ON CONTINUING USES OF CERTAIN LEAD-CONTAINING PRODUCTS,

“(a) GENERAL RESTRICTIONS.—Except as otherwise provided in this title, beginning
on the date one year after the enactment of the Lead Exposure Reduction Act of
1992, no person may import, manufacture or process a protﬁloct in any of the follow-
ing product categories:

“(1) INks.—Inks containing more than 0.1 percent lead by dry weight used in
printing newspapers, newspaper supplements, or magazines published more
than once per month.

“(2) PaiNTs.—Paints containing more than 0.06 percent lead by dry weight
(other than any paint covered by subsection (c), (d), or (e)).

g “3) Bz;lxcx MORTAR.—Brick mortar containing more than 2 percent lead by
weight.
l'X(4) GLass COATINGS.—(A) Architectural glass coatings containing more than
0.06 percent lead by dry weight.

“(B) Automotive window coatings containing more than 0.06 percent lead by
dry weight.

‘(C) Mirror backings containing more than 0.06 percent lead by dry weight.

In applying the prohibitions contained in this subsection in the case of items listed
in paragraph (2), the date 3 years after the enactment of the Lead Exposure Reduc-
tion Act of 1992, and in the case of items listed in paragraph (4), the date 5 years
after the enactment of such Act, shall be substituted for the date one year after the
enactment of such Act. Nothing in this section shall prohibit the recycling of any
product listed in this subsection where, following its original use, such product is
reused as a raw material in the manufacture of any product not listed in this sub-

section.
“(b) EPA AvutHorITY To IsSUE ExempTIONs.—The Administrator shall, by rule,
exempt from regulation under this section products used—

“(1) for medical purposes (as defined by the Administrator in such rule, in
consultation with the Secretary of Health and Human Services);

“(2) for purposes in the paramount interest of the United States (as deter-
mined by the Administrator, in consultation with the Secretary of Defense);

“(3) for radiation protection;

“(4) in the mining industry to det.:rmine the presence of noble metals in geo-
logical materials; and

“(5) as radiation shielding in electronic devices and in specialized electronics
uses where the Administrator has determined that no appropriate substitutes
for lead are available.

“c) CERTAIN PRIMER PAINTS.—

*(1) PRIMER PAINTS SUITABLE FOR USE AS AN ELECTROCOAT OR ELECTRODEPOSI-
TION PRIMER (OR BOTH) ON MOTOR VEHICLE PARTS.—{(A) Five years after the en-
actment of the Lead Exposure Reduction Act of 1992, and every 5 years thereaf-
ter until the Administrator makes a determination under subparagraph (B), the
Administrator shall determine, following public notice and opportunity for com-
ment, whether there are 1 or more primer paints suitable for use as an electro-
coat or electrodeposition primer (or both) on motor vehicle parts that—

*(i) contain 0.06 percent lead by weight in dry film, or less

‘i1} have corrosion inhibition and related performance characteristics
substantially equivalent to primer paints in use for corrosion inhibition, as
of the date of enactment of this section, and

“(iii) do not pose a greater risk to human health and the environment
than primer paints in use as of the date of enactment of this section for
such corrosion inhibition.

“B) If the Administrator determines pursuant to subparagraph (A) that one
or more such primer paints exist, and that use of any such primer paint is eco-
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nomically feasible at the time of such determination, the Administrator sha;l
identify the lead content level of such primer paint. Three years after the Ad-
ministrator makes such a determination, no person shall import, manufacture,
or process any electrocoat or electrodeposition primer paint with a lead content
that exceeds the level identified by the Administrator. Four years after the Ad-
ministrator makes such a determination, no person shall distribute in com-
merce any electrocoat or electrodeposition primer paint {cr import or manufac-
ture any new motor vehicle or new motor vehicle part coated with such primer
paint) with a lead content level that exceeds the level identified by the Adminis-
trator. In the case of such motor vehicles and parts, such prohibition shall not
be effective until the beginning of the first motor vehicle model year which
begins after such 4-year period. Whenever the Administrator makes a determi-
nation under this paragraph, the Administrator shall publish notice of the re-
strictions imposed under this subsection pursuant to such determination.

“(Q) If the Administrator determines pursuant to subparagraph (A) that there
does not exist a primer paint suitable for use as an electrocoat or electrodeposi-
tion primer (or both) on motor vehicle parts with a lead content level of 0.06
percent lead by weight in dry film or less or that the use of all such primer
paints is not economically feasible at the time of such determination, 13 years
after the date of the enactment of the Lead Exposure Reduction Act of 1992, no
person shall import, manufacture, or process any electrocoat or electrodeposi-
tion primer paint with a lead content level greater than 0.06 percent lead by
weight in dry film, and 14 years after the date of such enactment, no person
shall distribute in commerce any electrocoat or electrodeposition primer paint
(or import, manufacture any new mctor vehicle or new motor vehicle part
coated with such primer paint) with a lead content level greater than 0.06 per-
cent lead by weight in dry film. In the case of such motor vehicles and parts,
such prohibition shall not be effective until the beginning of the first motor ve-
hicle model year which begins after such 14-year period.

49) CERTAIN PAINTS AND PRIMERS FOR AGRICULTURAL, CONSTRUCTION, GENERAL
PURPOSE INDUSTRIAL, AND FORESTRY eQuiPMENT.—(A) Five years after the enact-
ment of the Lead Exposure Reduction Act of 1392, and every 5 years thereafter
until the Administrator makes a determination under subparagraph (B), the
A dministrator shall determine, following public notice and opportunity for com-
ment, whether there are 1 or more original equipment manufacturer paints and
primers and service paints and primers for agricultural, construction, general
purpose industrial and forestry equipment that—

() in the dry coating have a lead solubility of less than 60mg/liter ANSI
standard Z66.1,

“ii) have corrosion inhibition and related performance characteristics
substantially equivalent to original equipment manufacturer paints and
primers and service paints and primers in use as of the date of enactment
of this section for agricultural, construction, general purpose industrial and
forestry equipment, and

“(iii) do not pose a greater risk to human health and the environment
than original equipment manufacturer paints and primers and service
paints and primers in use as of the date of enactment of this section for
agricultural, construction, general purpose industrial and forestry equip-
ment.

«B) If the Administrator determines pursuant to subparagraph (A) that one
or more such paints and primers exist, and that use of any such paint or primer
is economically feasible at the time of such determination, the Administrator
shall identify the lead content of such paint or primer. Three years after the
Administrator makes such a determination, no person shall import, manufac-
ture, or process any original equipment manufacturer paints and primers and
service paints and primers for agricultural, construction, general purpose indus-
trial and forestry equipment with a lead content that exceeds the level identi-
fied by the Administrator. Four years after the Administrator makes such a de-
termination, no person shall distribute in commerce any original equipment
manufacturer paints and primers and service paints and primers for agricultur-
al, construction, general purpose industrial and forestry equipment (or import
or manufacture any new equipment or new equipment part coated with such
paint or primer) with a lead content that exceeds the level identified by the Ad-
ministrator. Whenever the Administrator makes a determination under this
paragraph, the Administrator shall publish a notice of any restriction imposed
under this paragraph pursuant to such determination.
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*“(C) If the Administrator determines pursuant to subparagraph (A) that there
does not exist paint or primer suitable for use for original equipment manufac-
turer and service paints and primers for agricultural, construction, general pur-
pose industrial and forestry equipment which in the dry coating has a lead solu-
bility of less than 60mg/liter ANSI standard Z66.1 or that the use of all such
paints and primers is not economically feasible at the time of such determina-
tion, 13 years after the date of the enactment of the Lead Exposure Reduction
Act of 1992, no person shall import, manufacture, or process any original equip-
ment manufacturer paint or primer or service paints and primers for agricul-
tural, construction, general purpose industrial and forestry equipment which in
the dry coating has a lead solubility greater than 60mg/liter ANSI standard
266.1, and 14 years after the date of such enactment, no person shall distribute
in commerce any original equipment ma-ufacturer paints and primers or serv-
ice paint or primer for agricultural, construction, general purpose industrial
and forestry equipment (or import or manufacture any such new equipment or
new equipment part coated with such paint or primer) which in the dry coating
has a lead solubility greater than 60mg/liter ANSI standard Z66.1.

“(DXi) The Administrator may, after public notice and opportunity for com-
ment, promulgate regulations to establish a percentage by dry weight of the al-
lowable lead content for original equipment manufacturer paints and primers
or service paint or primer for agricultural, construction, general purpose indus-
trial and forestry equipment that is greater than the percentage 1pplicable
under subparagraph (C) if the Administrator establishes restrictions on the use
of such paints and primers or group of paints and primers and determines (I)
that substitutes are unavailable or do not have substantially similar perform-
ance characteristics and (ID) that the regulation increasing the percentage of al-
lowable lead content, together with such restrictions on use, will protect human
health and the environment.

“(ii) If the Administrator establishes by regulation an increased percentage of
the allowable lead content under clause (i), the regulation establishing such per-
centage shall terminate on the date that is 6 years after the date such regula-
tien becomes final, except that if, not later than 12 months prior to such termi-
nation, the Administrator determines pursuant to clause (i), that the extension
of such regulation is appropriate, the Administrator may extend such regula-
tion. Each such extension shall be for a 6-year period.

“(iii) In promulgating any regulation or extension under this subparagraph
with respect to the allowable lead content, the Administrator shall, prior tn the
promuigation of a final regulation or extension, consider and publish a state-
ment that describes the effects on human health and the environment of the
proposed allowable lead content level for original equipment manufacturer
paints and primers or service paint or primer for agricultural, construction,
general purpose industrial and forestry equipment.

*(d) PAINTS CONTAINING LEAD CHROMATE PreMeNTs.—(1) Five years after the en-
actment of the Lead Exposure Reduction Act of 1992, following public notice and
opportunity for comment, the Administrator shall determine if there is a substitute
for paints containing lead chromate pigments for use in any class or category of
uses that—

“(A) contains 0.06 percent lead by weight in dry film or less,

“1B) has performance characteristics substantially equivalent to paints con-
taining lead chromate pigments in use, as of the date of enactment of this sec-
tion, in such class or category of uses, and

“(C) does not pose a greater risk to human health and the environment in
such class or category of uses than paints containi g lead chromate pigments in
use as of the date of enactment of this section.

Unless the Administrator determines, that, for a particular class or category of uses,
no such substitute exists or is economically feasible for use in such class or category
of uses, 6 years after the date of the enactment of the Lead Exposure Reduction Act
of 1992, the use of any paint containing lead chromate pigment in such class or cate-
gory of uses shall be unlawful.

“(2) If the Administrator determines under paragraph (1) that no substitute re-
ferred to in paragraph (1) exists for any class or category of uses, or that no substi-
tute is economically feasible for use in any class or category of uses, the Administra-
tor shall delay the effective dates of the prohibition under paragraph (1) for a pericd
of 6 additional years for that class or category of uses. At 6.year intervals after
making such determination, the Administrator shall make an additional determina-
tion under paragraph (1) and delay the effective dates of such prohibitions for addi-
tional 6-year periods for a particular class or category of uses if the Administrator
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determines under paragraph (1) that no substitute referred to in paragraph (1)
exists for that class or category.

“3) This subsection shall not apply to any lead chromate pigments in original
equipment manufacturer paints and primers or service paint or primer for agricul-
tural, construction, general purpose industrial and foresiry equipment.

“e) ExemprioNs FroM LEAD CONTENT REQUIREMENTS.—

“1) StTATUTORY EXEMPTIONS.—The restrictions on lead content under this sec-
tion shall not apply to the following:

“(A) ARTIST PAINT.—Any paint for use by an artist in a work of art if

such paint is sold or otherwise distributed in packages labeled as follows:

‘CONTAINS LEAD—FOR USE BY ADULTS ONLY. DO NOT
USE OR STORE AROUND CHILDREN OR IN AREAS ACCES-
SIBLE TO CHILDREN’

“(B) CERTAIN ZINC ENRICHED INDUSTRIAL PAINT.—Zinc enriched industrial
paint with an incidental presence of lead not greater than 0.19 percent lead
by dry weight.

“(2) LABELS.—
“(A) StzE AND PLACEMENT.—Unless the Administrator promulgates regu-
lations within 24 months after the date of enactment of the Lead Exposure
- Reduction Act of 1992 specifying alternate type size and placement of the
wording for labels referred to in paragraph (1), that wording shall be placed
prominently on the package in letters the same size as the largest text
letter (except for logos or brand markings) otherwise affixed to the label or
. packaging of the product until the Administrator promulgates such regula-
tions.

“(B) OTHER LABELING REQUIREMENTS.—Compliance with the labeling pro-
visions of paragraph (1) shall not constitute, in whole or in part, a defense
to liability or a cause for reduction in damages in any suit, whether civil or
criminal, brought under any law, whether Federal or State, other than suit
for failure to comply with the labeling requirements of this section.

“SEC. 412. RESTRICTION ON LEAD-CONTAINING PACKAGES.

“(a) PROHIBITION ON INTENTIONAL JNTRODUCTION OF Leap.—Beginning on the date
that is 48 months after the date of the enactment of the Lead Exposure Reduction
Act of 1992—

“(1) no package or packaging component shall be sold or distributed in com-
merce by a manufacturer or distributor, which includes, in the package, or in
any packaging component, any ink, dye, pigment, adhesive, stabilizer, or other
additive to which lead has been intentionally introduced as an element during
manufacturing or distribution (as opposed to the incidental presence of lead);
and

“2) no product shall be or distributed in commerce by its manufacturer or
distributor in a package which includes, in the package itself or in any of its
packaging components, any ink, dye, pigment, adhesive, stabilizer, or other ad-
ditive to which any lead has been intentionally introduced as an element during
manufacturing or distribution (as opposed to the incidental presence of lead).

Nothing in this section shall prohibit the recycling of any package or packaging
component referred to in this subsection where, following its original use, such
package or packaging component is reused as a raw material in the manufacture of
any product. Nothing in this section shall be construed to prohibit the sale of any
previously used package or packaging component to any person for reuse in the
manner described in the preceding sentence.

“(b) PROHIBITION ON INCIDENTAL PRESENCE OF Leap.—No package or packaging

~ component shall be sold or distributed in commerce by a manufacturer or distribu-
tor, and no product shall be by a manufacturer or distributor in a package, if the
aggregate of the concentration levels, from any incidental presence of lead present
in the package or packaging component, exceeds—

#(1) for the fifth 12-month period following the date of the enactment of the
Lead Exposure Reduction Act of 1992, 600 parts per million by weight (0.06 per-
cent);

“(2) for the sixth 12-month period following the date of the enactment of the
Lead Exposure Reduction Act of 1992, 250 parts per million by weight (0.025
percent); and
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“(3) for the seventh 12-month period following the date of the enactment of
the Lead Exposure Reduction Act of 1992, and for each 12-month period thereaf-
ter, 100 parts per million by weight (0.01 percent).

“(c) ExemMPTION FROM PACKAGING REQUIREMENTS.—Prior to the expiration of the
84-month period following the date of the enactment of the Lead Exposure Reduc-
tion Act of 1992, upon receipt of an application (in such form and containing such
information as the Administrator may prescribe by regulation) the A¢ :inistrator
may exempt from the requirements of s:bsection (a) or (b}—

“(1) a package or packaging component manufactured prior to the date of the
enactment of the Lead Exposure Reduction Act of 1992, as determined by the
Administrator; and

“(2) a package or packaging component to which lead has been added in the
manufacturing, forming, printing, or distribution process in order to comply
with health or safety requirements of Federal law or the law of any State or
political subdivision of a State.

“(d) CerTIFICATE OF COMPLIANCE.—(1) A certificate of compliance stating that a
package or packaging component is in compliance with the requirements of this sec-
tion shall be prepared and retained by its manufacturer or distributor.

*(2) In any case in which compliance with this section is based on an exemption
under subsection (c), such certificate shall state the specific basis upon which the
exemption is claimed.

“(3) A certificate of compliance shall be signed by an authorized ufficial of the
manufacturer or distributor, as the case may be.

“SEC. 413. MODIFICATION OF RESTRICTIONS IN SECTIONS 411 AND 412,

“(a) IN GENERAL.—The Administrator may, after public notice and opportunity for
comment, promulgate regulations to modify, pursuant to subsections (b) and (¢c) of
this section, the percentage of the allowable lead content for—

“(1) a product, or a group of products, within a product category described in
paragraphs (1) through (4) of subsection (a) of section 411; or

*“(2) a package or packaging component the lead content of which is regulated
under section 412,

“(b} LESSER PERCENTAGE.—The Administrator may, pursuant to subsection (a), es-
tablish by regulation a percentage of the allowable lead content level that is less
than that allowable under—

*“(1) subsection (a) of section 411 (including nondetectable levels) for a product,
or a group of products, within any product category described in paragraphs (1}
through (4) of such subsection (a), or
“(2) subsection (b} of section 412 for a package or packaging component
if the Administrator determines that a reduction in the percentage of allowable lead
content is necessary to protect human health or the environment.

“(¢) GREATER PERCENTAGE.~(1) The Administrator may, pursuant to subsection
(a), estavlish by regulation a percentage by dry weight of the allowable lead content
fur a product, or a group of products, within any product category described in para-
graphs (11 through (7) of subsection (a) of section 411 or for any package or packag-
ing component regulated under section 412 that is greater than otherwise allowable
under section 411 or 412 if the Administrator establishes restrictions on the use of
such product or group of products or package or packaging component and deter-
mines—

“(A) that substitutes are unavailable or do not have substantially similar per-
formance characteristics, and

“(B) that the regulation increasing the percentage of allowal le lead content,
together with such restrictions on use, will protect human heal h and the envi-
ronment.,

“(2) If the Administrator establishes by regulation an increased percentiige of the
allowable lead content for a product, or a group of products, within a pro juct cate-
gory or for a package or packaging component, pursuant to this subsectio, the reg-
ulation establishing such percentzge shall terminate on the date that is 6 years
after the date such regulation becomes final, except that if, not later than 12
months prior to such termination, the Administrator determines pursuant to para-
graph (1), that extension of such regulation is appropriate, the Administrator may
extend such regulation. Each such extension shall be for a 6-year period.

“(d) STATEMENTS BY ADMINISTRATOR RELATING TO MODIFICATIONS OF RESTRIC-
TIONS.—In promulgating or extending any regulation under this subsection with re-
spect to the allowable lead content, the Administrator shall describe the effects of
the proposed allowable lead content level on human health and the environment.

9L
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“SEC. {14. INVENTORY OF LEAD-CONTAINING PRODUCTS AND NEW USE NOTIFICATION PROCE-
DURES.

“(a) CREATION OF AN INVENTORY OF USES OF LEAD IN Propucrs IN COMMERCE.—(1)
Within 60 days after the date of enactment of the Lead Exposure Reduction Act of
1992, the Administrator shall, with the active participation of all interested parties,
initiate a survey of all lead<containing products sold or distributed in commerce in
the United States.

%) Based on the survey described in paragraph (1), the Administrator shall devel-
op an inventory of all lead-containing products sold or distributed in commerce
(hereinafter in this section referred to as the ‘Inventory’). In developing the Invento-
ry, the Administrator may group together in product categories those products that
are both functionally similar and that provide similar opportunities for lead expo-
sure or release during manufacturing, processing, or use, or at the end of the prod-
uct’s useful life (taking into account other applicable regulations).

(3) The Administrator shall publish in the Federal ister in draft form the In-
ventory described in paragraph (2), and shall request public comment on the draft
Inventory. Not later than 24 months following enactment of this section, and follow-
ing public notice and opportunity to comment on the draft Inventory, the Adminis-
trator shall publish such Inventory in final form.

(4) For the purposes of this section, any product that contains lead-containing
components included on the Inventory shall be deemed to be included on the Inven-

l"‘)('5» if the Administrator fails to publish the Inventory by the date required in
paragraph (3}, until such Inventory is published, the products referred to in subsec-
tion (cX6) shall be deemed to comprise the Inventory.

“(6) The Administrator may, from time to time, after notice and opportunity for
comment, make modifications in the Inventory published under this subsection, and
publish a modified Inventory.

“(b) List oF Uses oF LEAD IN Propucts TrAT Pose ExposURe CoNCErNs.—(1) 36
months after the enactment of the Lead Exposure Reduction Act of 1992, the Ad-
ministrator shall prornulgate, by rule, a list (hereinafter in this section referred to
as the ‘List’) of lead-containing products or categories of such products that the Ad-
ministrator determines may reasonably be anticipated to present an unreasonable
risk of injury to health or the environment due to exposure to lead during manufac-
turing, processing, distribution in commerce or use, or at the end of the product’s
useful life, taking into account other applicable regulations. Any such determina-
tion shall be based on exposure-related information pertaining to such products or
categories of products, or to products or categories of products that pose similar ex-
posure risks. For each product or category, the Administrator shall specify the con-
centration of lead (as a percentage of the dry weight of such product) which the Ad-
ministrator determines to be the maximum concentration of lead found in such
product or category of products.

“(2XA) After promulgating the List, the Administrator by rule may add products
or categories of products to the List upon determining that they meet the standard
set forth in paragraph (1), or may delete products or categories of products from the
List upon determining that they do not meet the standard set forth in paragraph
(L.

“(B) Any person may petition the Administrator to make a determination to add
products or categories of products to the List, or delete products or categories of
products from the List. Within 90 days after receipt of a petition, the Administrator
shall take one of the following actions:

‘(i) Grant the petition and initiate a rulemaking to add or delete products or
product categories as requested.
“(ii) Deny the petition and publish in the Federal Register an explanation of
the basis for denying the petition.
If the Administrator grants the petition, he shall complete the rulemaking within
90 days after initiating it.

) NoTIFICATION oF NEw Uses oF LEAD IN Propucts IN ComMERCE—(1) After
publication of the Inventory in final form pursuant to subsection (aX3), any person
who manufactures, processes, or imports a leadcontaining product shall submit to
the Administrator a notice pursuant to paragraph (2) upon commencement of the
manufacture, processing, or importation of such product, for any product which—

“(A) is not on the Inventory, or
“B) is a product that is identified on the List, or that falls within one of the
categories identified on the List,
and which utilizes a higher concentration of lead as a percentage of dry weight than
that previously identified by the Administrator for such product or category under

(1 N
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subsection (bX1) (unless the concentration is exceeded on a percentage basis solely
through efforts to reduce the size or weight of the product, rather than by the addi-
tion of larger quantities of lead into the product).
*(2) The notice required by paragraph (1) shall include each of the following:
“(A) A general description of the product.
*(B) A description of the manner in which lead is used in the product.
*(C) The quantity of such product manufactured, processed, or imported.
“(D) The amount and percentage of lead used in the manufacturing of the
product, or the amount and percentage of lead contained in the imported prod-

uct.

*“(3) On an annual basis, the Administrator shall publish a report which provides
a nonconfidential summary of new uses identified pursuant to this subsection, in-
cluding aggregated information regarding the amount of lead associated with such
new products.

“(4) The notification requirement contained in this subsection shall not apply to
research and development activities, as defined in regulations promulgated under
section 5 of this Act.

“5 Following receipt of a notice under paragraph (1), the Administrator shall
amead the Inventory as appropriate. The Administrator also shall evaluate whether
any new products should be added to the List of lead-containing products under sub-
section (bX1).

*46) If publication of the final List is delayed beyond the deadline set forth in sub-
section (b), the following provisions shall apply:

“(A) Commencing on the date that the final List is required to be promulgat-
ed under subsection (b) and until such time as the final List is published, no
person shall manufacture, process, or import a product that is one of the prod-
ucts or_that falls within one of the product categories identified in subpara-
graph (B) if such product, or a substantially similar product, has not been dis-
tributed in commerce prior to enactment of this section, or if the product con-
tains a greater percentage of lead than substantially similar products distribut-
ed in commerce before enactment of this section, uniess such person has sub-
mitted a notice under paragraph (2).

“(B) The list of products or categories of products referred to in subparagraph
(A) are:

‘(i) Paints and coatings other than paints and coatings used as electrode-
position paints and coatings on motor vehicles.

*“(i1) Plastic additives other than polyvinyl chloride heat stabilizers.

“(iii) Gasoline additives.

“(iv) Foil wine wrappers.

“(v) Rubber cure agents, protective agents, and pigments.

*“(vi) Solder other than solder used in original manufacture or in commer-
cial servicing of electronic or electrical products.

‘“(vii) Printing inks.

*“(viii) Sound-proofing shielding.

“(ix) Roofing material.

“(C) In any proceeding to enforce subparagraph (A) or (B), the manufacturer,
processor, or importer shall have the burden of demonstrating that he had a
reasonable basis for concluding that the product in question (or a substantially
similar product) has been previously distributed in commerce.

*(T) Not later than 36 months after enactment of the Lead Exposure Reduction
Act of 1992 and 24 months thereafter, the Administrator shall submit a report to
Congress describing (A) the rate of diversion of small sealed lead-acid batteries from
the solid waste stream, and (B) the quantity of lead entering the solid waste stream
in the form of sinall sealed lead-acid batteries. In preparing such reports, the Ad-
ministrator si:cll undertake such original investigation as may be necessary to gen-
erate the data needed to make the findings required in the reports, or may rely on
data generated and compiled by industry and other concerned organizations. Any
person submitting confidential information to the Administrator pursuant to the
preceding sentence shall also submit data that is publicly available. If the Adminis-
trator finds that the relevant information is not available and certifies that such
information cannot be reaqily obtained, small sealed lead-acid batteries shall be
deemed to appear on the list established pursuant to subsection (b) (or that has
taken effect pursuant to paragraph (6) if applicable) effective 90 days after the date
on which such report is required to be submitted.

*(d} Exemprions.—Subsections (b) and (c) shall not apply to any of the following:

“(1) Stained glass products.

*“(2) Fishing weights and lures.
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“(3) Articles referred to in section 3(2XBXv) of this Act.

“(4) Containers used for radiation shielding.
This section shall not apply for any metal, glass, paper, or textiles sold or distribut-
ed by the owner or operator of any automotive dismantler or recycling facility regu-
lated by a State or by the Administrator.
“SEC. 415. PRODUCT LABELING.

“(a* IN GENERAL.—(1) Not later than 36 months after the date of the enactment of
the Lead Exposure Reduction Act of 1992, the Administrator shall promulgate regu-
lations that provide for the labeling of products which appear on the List of lead-
containing products required to be published under section 414. Such regulations
shall not apply to lead-acid batteries to the extent that the labeling of such batteries
as to their lead content is regulated under other authority of Federal law or to prod-
ucts regulated under the Federal Food, Drug and Cosmetic Act. The regulations
under this section may distinguish between the labels required for products which
present a risk of exposure to lead during manufacture or processing and the labels
required for products which present a risk of exposure to lead during distribution or

use.

“2) The regulations promulgated pursuant to paragrapk (1) shall take effect not
later than 36 months after the date of enactment of the Lead Exposure Reduction
Act of 1992.

“(b) CONTENT OF REGULATIONS.—The regulations described in subsection (a) shall
specify the wording, type size, and placement of the labels described in such subsec-
tion.

‘() OTHER LABELING REQUIREMENTS.—Compliance with the labeling provisions of
this section shall not constitute, in whole or in part, a defense to liability or a cause
for reduction in damages in any suit, whether civil or criminal, brought under any
law, whether Federal or State, other than a suit for failure to comply with the label-
ing requirements of this section.

%d) Propucrts Exempr From Leap CONTENT REQUIREMENTS.—For additional re-
quirements relating to the labeling of certain exempt articles and of packages con-
taining certain exempt articles, see section 411(h,

“Subtitle C—Lead-Based Paint Abatement

“SEC. 121. LEAD-BASED PAINT ABATEMENT TRAINING AND CERTIFICATION,
*(a) REGULATIONS.—

(1) IN GENERAL.—Not later than 18 months after the date of enactment of
the Lead Exposure Reduction Act of 1992, the Administrator shall, in consulta-
tion with other appropriate Federal departments and agencies, promulgate final
regulations governing lead-based paint abatement activities. The provisions of
this section shall supersede the provisions set forth under the heading ‘Lead
Abatement Training and Certification’ and under the heading ‘Training rants’
in title IH of the Act entitled ‘An Act making appropriations for the Depart-
ments of Veterans Affairs and Housing and Urban Development, and for
sundry independent agencies, commissions, corporations, and offices for the
fiscal year ending September 30, 1992, and for other purposes’, Public Law 102-
139, and upon the enactment of this section the provisions set forth in such
public law under such headings shall cease to have any force and effect.

#(2) ACCREDITATION OF TRAINING PROGRAMS.—Final regulations promulgated
under paragraph (1! shall contain specific requirements for the accreditation of
Jead-based paint abatement training programs for workers, supervisors, inspec-
tors and planners, and other individuals involved in lead-based paint abatement
activities, including, but not limited, to each of the following:

‘“{A) Minimum requirements for the accreditation of training providers.
“(B) Minimum training curriculum requirements, which shall, to the
extent appropriate for the category of individuals being trained, include
training in—
(i) health effects of lead and sources of exposures;
“(ii) worker protection practices and procedures;
“(iii) abatement activities, lead hazard reduction, and in-place man-
agement;
“iv) prohibited abatement methods and practices;
“(v) lead-based paint abatement waste clean-up and disposal require-
ments;
“(vi) testing, risk ac-~ssment, and monitoring;
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“(vii) medical monitoring of abatement personnel;

““(viii) lead-based paint encapsulation and maintenance practices;
“(ix) recordkeeping;

‘4x) worker rights and responsibilities; and

“(xi) insurance and bonding requirements.

“(C) Minimum training hour requirements.

*“(D) Minimum hands-on training requirements.

“(E) Minimum trainee competency and proficiency requirements.

“(F) Minimum requirements for training program quality control.

*(3) LICENSING REGULATIONS.—

‘“A) TIER 1 LICENSING CATEGORIES.—The regulations promulgated under
paragraph (1) shali include a program to license lead-based paint abatement
convractors who are deleaders or who are engaged in demolition, lead in-
spection, or in removing lead from bridges.

“(B) ADDITIONAL CATEGORIES.—The Administrator may amend the regula-
tions under paragraph (1) to require additional categories of lead-based
pair-t abatement contractors to be licensed under the program referred to
in s ibparagraph (A).

“O) ABILITY TO COMPLY WiTH STANDARDS.—The regulations under para-
graph (1) may provide for different types of licenses for different categories
of lead-based paint abatement activities. Such regulations shall require that
each applicant for a license under this section demonstrate the ability to
comply with the standards referred to in paragraph (4) that are applicable
to the category of lead-based paint activities engaged in by the license ap-
plicant.

“(D) IsSUANCE OF LICENSE.—The Administrator (or the State in the case of
an authorized State program) shall make license applications available
under the licensing program and shall, within 6 months after a licence ap-
plication is submitted under a licensing program under this paragraph,
issue the license or deny the application. No such application shall be
denied until the applicant has been afforded the opportunity for an admin-
istrative hearing with respect to such denial.

‘(4) STANDARDS FOR CONDUCTING ACTIVITIES.—

“(A) IN GENERAL—The regulations under paragraph (1) shall contain
standards for performing lead-based paint abatement activities, taking into
accouat reliability, offectiveness, and safety. The regulations shall address a
range of abaterent and lead hazard reduction options, including those
which are inexpensive and easily applicable.

“B) TRAINING.—Such standards shall require each lead-based paint
abatement contractor subject to the licer sing requirements of this subsec-
tion to ensure that all individuals engaged in lead-based paint abatement
activities on behalf of such contractor hive received, through a training
program accredited under this sec:ion, ap,'ropriate training respecting the
activities for which the contractor is requi. ed to be licensed. Such a train-
ing program may be conducted by the contractor or by any other person.
Such training shall nut be required for individuals whose participation in
such activities is incidental and does not present more than a de minimis
risk of exposure to Jead. The Administrator may waive the requirement
that individuals have received such training for a period not in excess of 1
year after the effective date of such standards in any area if the Adminis-
trator determines that accredited training programs are not sufficiently
available in such area. The Administrator shall publish an explanation of
the reasons for such determination.

“(5) COMPLIANCE WITH LICENSING REQUIREMENT AND STANDARDs.—Not later
than 2 years after the establishment of a licensing program under paragraph (3)
for any category of lead-based paint abatement contractors, no contractor in
such category may carry out any lead-based paint abatement activity unless
such contractor has applied for a license under such program and unless such
contractor complies with the standards referred to in paragraph (4). After ine
date 6 months after the date on which a lead-based paint abatement con’ractor
applies for such a license, it shall be unlawful for the contractor to carry out
lead-based paint abatement aciivity unless the Administrator (or the State in
the case of an authorized State program) has (A) issued the contractor a license
under such program or (B) failed to act on the license application. Upon issu-
ance of a license under such a program to any lead-based paint abatement con-
tractor, such contractor shall comply with the terms of the license.

Pk
Lo




13

“(6) INTERIM GUIDELINES.—Not later than 90 days after the enactment of this
title, the Administrator shall issue interim worker protection guidelines for
lead-based paint abatement contractors as recommended in the Department of
Housing and Urban Development guidelines published at Federal Register 55,
page 38973 (September 28, 1990) (Revised Chapter 8).

“¢7) RENOVATION AND REMODELING.—

“(A) GUIDELINES.—In order to reduce the risk of exposure to lead in con-
nection with renovation and remodeling, the Administrator shall, within 18
months after the enactment of the Lead Exposure Reduction Act of 1992,
promulgate guidelines for the conduct of renovation and remodeling activi-
ties which may create a risk of exposure to dangerous levels of lead. The
Administrator shall disseminate such guidelines to persons engaged in ren-
ovation and remodeling through hardware and paint stores, employee orga-
nizations, trade groups, State and local agencies, and through other appro-
priate means.

“(R) STupY OF LICENSING.—The Administrator shall conduct a study of
the extent to which persons engaged in various types of renovation and re-
modeling activities are exposed to lead in the conduct of such activities or
disturb %ead ar.d create a lead hazard on a regular or occasional basis. The
Adiiniet-ator shall complete such study and publish the results thereof
wit}'éign 30 months after the enactment of the Lead Exposure Reduction Act
of 1992,

“(C) LICENSING DETERMINATION.—\Vithin 4 years after the enactment of
the Lead Exposure Reduction Act of 1992, the Administrator shall take
action under paragraph (3XB) to require the licensing of lead-based paint
abatement contractors engaged in renovation or remodeling that create
lead hazards in the course of such activities. In determining who shall be
required to be licensed the Administrator shall utilize the results of the
study under subparagraph {B) and consult with the representatives of labor
organizations, lead-based paint abatement contractors, persens engaged in
remodeling and renovation, experts in lead health effects, and others. If the
Administrator determines that any category of persons engaged in renova-
tion or remodeling should not be licensed, the Administrator shall publish
and explanation of the basis for that determinatior.

“(8) REVIEW AND REVISION.—The Adminisirator shall review the regulations
under paragraph (1) not less frequently than every 2 years after the initial pro-
mulgation thereof, and, as necessary, revise such regulations.

“9) ACCREDITATION AND LICENSE FEES.—The Administrator (or the State in
the case of an authorized State program) shall impose a fee on—

“(A) persons operating training programs accredited under th.s subtitle;
and

“(B) lead-based paint abatement contractors licensed under a licensing
program established under paragraph (3).

The fees shall be established at such level as is necessary to cover the costs of
administering and enforcing the standards and regulations under this section
which are applicable to such programs and contractors. The fee shall not be im-
posed on any State, local government, or ronprofit training program. The Ad-
ministrator (or the State in the case of an authorized State program) may waive
the fee for lead-based paint abatement contractors under subparagraph (A) for
the purpose of training their own employees.

“(10) SUSPENSION OR REVOCATION.—The Administrator (or the State in the
case of an authorized State program) may suspend or revoke any accreditation
or license issued under this section whenever the Administrator (or State) deter-
mines, after notice and opportunity for hearing, that the holder of such accredi-
tation or license has violated any requirement of this section.

“(b) NIEHS RESPONSIBILITIES.—

“(1) TRAINING GRANT PROGRAM.—(A) Grants for the training and education of
workers and supervisors who are or may be directly engaged in lead-based paint
abatement activities shall be adminristered by the National Institute of Environ-
n&el%tals Health Sciences (hereinafter in this subsection referred to as the
‘ HS").

“(B) Grants made under this section shall be awarded to nonprofit organiza-
tions——

“(i) which are engaged in the training and education of workers and su-
pervisors who are or who may be directly engaged in lead-based paint
abatement activities,
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“(ii) which have demonstrated experience in implementing and operating
health and safety lead-based paint abatement training and education pro-
grams, and

“(iil} with a demonstrated ability to reach, and involve in lead-based
paint training programs, target populations of individuals who are or will
be engaged in lead-based paint abatement activities.

Grants shall be awarded only to those organizations that fund at least 30 per-
cent of their lead-based paint abatement training programs from non-Federal
sources, excluding in-kind contributions. Grants may also be made to munici-
palities to carry out such training and education for their employees.

“(C) From the amounts authorized to be appropriated to carry out this title,
at a minimum, $5,000,000 are authorized to be appropriated for each of the
fiscal years 1994 through 1997 to make grants under this paragraph.

“(2) CoNsULTATION.—The Administrator shall consult with the NiEHS prior
to proposing, establishing, or revising any ancreditation requirements under this
section.

“(3) EvAaLUATION OF PROGRAMs.—NIEHS shall conduct periodic and compre-
hensive assessments of the efficacy of the worker and supervisor training pro-
grams developed and offered by the NIEHS training grantees. The Director
shall prepare reports on the results of these assessments addressed to the Ad-
ministrator to include recommendations as may be appropriate for the revision
of these programs. From the amounts authorized to implement this title,
$500,000 is authorized to be appropriated to the NIEHS for each of the fiscal
years 1994 through 1997 to carry out this paragraph.

“(c) ESTABLISHMENT OF ADVISORY COMMITTEE ON LEAD F- ONING.—

“(1) ESTABLISHMENT AND RESPONSIBILITIES; MEETINGS.—(A) The Administrator
shall establish an Advisory Committee on Lead Poisoning Prevention comprised
of 15 members appointed by the Administrator as follows: 2 representatives of
lead-based paint abatement contractors; 3 representatives of employee organiza-
tions in the building and construction trades industry whose members have the
greatest likelihood of exposure to lead-based paint in the residential and other
abatement markets; 2 representatives of national public interest cor health orga-
nizations with experience in lead-based paint poisoning prevention efforts; 2
representatives of cities, 1 representative of the housing industry; 1 representa-
tive of school boards; 1 representative of day care providers; 1 representative of
an organization representing parents or teachers; and 2 representatives of State
agencies charged with enforcement of lead-based paint poisoning prevention ef-
forts. The Administrator may also appoint nonvoting members to the committee
from other appropriate Federal agencies.

“(B) The Advisory Committee shall advise the Administrator on all matters
contained in sections 433 and 421. Such advice shall be solicited, to the maxi-
mum extent practicable, prior to the promulgation of any and all regulations,
or the issuance of any guidance document pertaining to sections 433 and 421.

*(C) The Advisory Committee shall meet no fewer than 3 times each calendar
year, hold all meetings open to the public, require a tra=script to be kept of the
meetings and to be made available for public inspection, and set meeting agen-
das. The Administrator shall provide to the Advisory Committee such support
and facilities as may be necessary for operation of the Advisory Committee.

*“(2) RECOMMENDATIONSs.—The Administrator shall respond in writing to any
formal recommendations made by a majority of members of the Advisory Com-
mittee within 60 days of the Advisory Committee’s issuance of such recommen-
dation.

“(3) TERM OF OFFICE; COMPENSATION.—{A) The term of office of each member
shall be 3 years and the terms shall be staggered so that the term of office of no
more than 1 representative of the same interest shall expire in the same year.

“(B) Members shall, while serving on the Advisory Committee, be entitled to
receive reasonable reimbursement for travel, food, and lodging expenses.

“SEC. 422. LEAD CONTAMINATION IN SCHOOLS AND DAY CARE CENTERS.
“(a) COVERED SCHOOLS.—

“(1) InspECTION.—Not later than 2 years after the date of enactment of the
Lead Exposure Reduction Act of 1992, the Administrator shall promulgate a
rule requiring the owner or operator of each covered school to conduct, within 2
years after such promulgation—

“(A) an inspection of the covered school to detect lead-based paint that is
chipping, peeling, flaking, or chalking, and

ERIC

PAFullToxt Provided by ERIC




Q

ERIC

PAFullToxt Provided by ERIC

15

“B) an inspection of each room and playground area at the covered
school in either daily or significant use by children in kindergarten or by
younger children to detect any lead-based paint and to detect any interior
dust in such rooms or any exterior soil in such playground areas at such
school which dust or soil contains a dangerous level of lead, as identified
under section 423,

and prepare a report containing the results of such inspections. For purposes of
this subsection, ‘significant use’ means use by more than 1 child at least twice
per week, and at least for 2 hours per week.

“(2) NOTIFICATION.—(A) In each case in which an inspection under paragraph
(1) indicates the presence of lead-based paint, or interior dust or exterior soil
containing a dangerous level of lead, as identified under section 423, at a cov-
ered school, the owner or operator of the covered school shall, within 120 days
after receiving the report under paragraph (1), provide all teachers and other
school personnel and parents (or guardians) of all children attending the cov-
ered school concerned with a copy of risk disclosure information meeting the
requirements of subparagraph (B). The owner or operator of the covered school
shall also provide such risk disclosure information to newly hired teachers and
other personnel and parents (or guardians) of newly enrolled children for so
long as lead-based paint, or interior dust or exterior soil containing a dangerous
level of lead, as identified under section 423, continues to be present at the cov-
ered school.

“(B) As part of the rule required under paragraph (1), the Administrator shall
prescribe the contents of the risk disclosure information to be provided. Such
information shall include each of the following:

“(3) A summary of the results of the inspection under paragraph (1)

“(ii) A description of the risks of lead exposure to children in kindergar-
ten and younger children and teackers and other personnel at the school
concerned. taking into account the accessibility of lead-based paint or inte-
ror or dust or exterior soil containing a dangerous level of lead, as identi-
fied under section 423, to children under 6 years of age and other appropri-
ate factors.

“Giii) A description of any lead sbatement undertaken, or to be under.ak-
en, by the owner or operator concerned.

“(C) An owner or operator of a covered school may provide the risk disclosure
information to the parents (or guardians) of the children attending the covered
schoo] concerned in the same manner as written materials are regularly deliv-
ered to such parents (or guardians).

“3) ABATEMENT IN LIEU OF NOTIFICATION.—AN owner or operator of a covered
school shali not be required to provide notification under paragraph (2) if, prior
to the date on which such notification would be required, the owner or operator
performs abatement, conducts a reinspection, and obtains a report showing that
the lead-based paint, and any interior dust containing a dangerous level of lead,
as identified under section 423, has been removed or encapsulated and any exte-
rior soil containing a dangerous level of lead, as identified under section 423 has
been abated to a condition such that the soil is no longer dangerous. An owner
or operator that elects to perform abatement under this subsection in lieu of
notification under paragraph (2) shail make a copy of the inspection reports
available in its adminisirative offices and shall notify parent, teacher, and em-
ployee organizations of the availability of such reports.

“(h) CoveRED Day CARE CENTERS.—

“(1) InspecTiON.—Not later than 2 years after the date of enactment of the
Lead Exposure Reduction Act of 1992, the Administrator shall promulgate a
rule requiring the owner or operator of each covered day care center to conduct,
within 2 years after such promulgation, an inspection of each room and play-
ground area at the covered day care center in either daily or significant use by
children in kindergarten or by younger children to detect any lead hazard in
such rooms or playground areas, and prepare a report containing the results of
such inspection. For purposes of this subsection, ‘significant use’ means use by
more than 1 child at least twice per week, and at least for 2 hours per week.

*(9) NOTIFICATION.—A) In each case in which an inspection under paragraph
(1) indicates the presence of a lead hazard at a covered day care center, the
owner or operator of the covered day care center shall, within 180 days after
receiving the report under paragraph (1), provide all teachers and other day
care center personnel and parents (or guardians) of all children attending the
covered day care center concerned with a copy of risk disclosure information
meeting the requirements of subparagraph (B). The owner or operator of the
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covered day care center shall also provide such risk disclosure information to
newly hired teachers and other personnel and parents (or guardians) of newly
enrolled children for so long as the lead hazard continues to be present at the
covered day care center.

*(B) As part of the rule required under paragraph (1), tne Administrator shall
prescribe the contents of the risk disclosure information to be provided. Such
information shall include each of the following:

“(i) A summary of the results of the inspection under paragraph (1).

“(ii) A description of the risks of lead exposure to children in kindergar-
ten and younger children and teachers and other personnel at the day care
center concerned, taking into account the accessibility of the lead hazard to
children under 6 years of age and other appropriate factors.

“(ili) A description of any lead abatement undertaken, or to be undertak-
en, by the owner or operator concerned.

“(C) An owner or operator of a covered day care center may provide the risk
disclosure information to the parents (or guardians) of the children attending
the covered day care center concerned in the same manner as written materials
are regularly delivered to such parents (or guardians).

“(3) ABATEMENT N L1EU OF NOTIFICATION.—An owner or operator of a covered
day care center shall not be required to _provide notification under paragraph (2)
if, prior to the date on which such notification vould be required, the owner or
operator performs abatement, conducts a reinspection, and obtains a report
showing that the lead hazard has been abated such that it no longer constitutes
a lead hazard. An owner or operator that elects to perform abatement under
this subsection in lieu of notification under paragraph (2) shall make a copy of
the inspection reports available in its administrative offices and shail notify
parent, teacher, and employee organizations of the availability of such reports.

“(c) RENOVATED ArReAs.—Effective for renovations commencing more than 2 years
after the promulgation of a rule under subsection (a) or (b), for each covered school
or covered day care center in which a renovation will be undertaken, the owner or
operator of the covered school or covered day care center shall conduct, prior to
such renovation, an inspection of the area to detect any lead-based paint that might
be disturbed as a result of such renovation and shall take such actions as are neces-
sary to ensure that such renovation does not result in a dangerous level of lead, as
identified under section 423, in interior dust or exterior soil.

“(d) FINANCIAL ASSISTANCE.—

“(1) AssiISTANCE PROGRAM.—There is hereby established within the Environ-
mental Protection Agency a Lead Hazard Abatement Assistance Program,
which shall be administered in accordance with this subsection.

*“(2) APPLICATIONS FOR ASSISTANCE.—Applications for financial assistance for—

"“(A) testing for, and abating, lead-based paint, and interior dust or exter:-
or soil containing a dangerous level of lead, as identified under section 423,
in covered schools, and

“(B) testing for, and abating, lead hazards at covered day care centers

shall be submitted by owners or operators of covered schools and covered day
care centers to the Governor, or the Governor's designee.

“(3) GOVERMT&'S SUBMISSION AND PRIORITY LIST.—Each year, in accordance
with procedures »stablished by the Administrator, the Governor of each State
shall—

“(A) forward to the Administrator all applications for financia! assistance
received by the Governor, and

*“(B) submit with such applications a priority list ranking, without regard
to the public or private nature of the owner or operator involved, the appli-
cations for financial assistance.

In preparing the priority list, the Governor shall take into account financial
need, the health risks involved, and other appropriate factors.

“(4) AWARD OF FINANCIAL ASSISTANCE.—The Administrator shall award finan-
cial assistance to applicants under this subsection. In awarding such assistance,
the Administrator shall take into account the priority lists of the Governors,
financial need, the health risks involved, and other appropriate factors.

*“(5) AuTHOR1ZATION.—There are authorized to be appropriatec for each of the
4 consecutive fiscal years commencing with fiscal year 1994, $30,000,000 to
carry out this subsection.

"(e) PusLic PROTECTION.—No owner or operator of a covered school or covered day
care center may discriminate against a person in any way because the person pro-
vided information relating to a potential violation of this section to any other
person, including a State or the Administrator.
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“(f) PENALTIES.—For purposes of enforcing this section, the penalties applicable
under section 16 shall not be more than $5,000.

“(g) Usg oF PENALTIES.—The court in any action against an owner or operator of a
covered school or covered day care center for violation of this section shall have dis-
cretion to order that all civil penalties collected be used, in lieu of payment to the
United States, to reimburse the owner or operator for the costs of lead-based paint
abatement activities undertaken by such owner or operator.

“(h) INsPECTIONS.—The inspections required under this section and any abatement
performed in lieu of notification shall be carried out by lead-based paint abatement
contractors who are in compliance with the licensing requirements of section 421.
“SEC. 423. IDENTIFICATION OF DANGEROUS LEVELS OF LEAD: SOIL INSPECTION AND ABATE-

MENT.

“(a) IDENTIFICATION OF DANGEROUS LEVELS OF LEAD.—Within 2 years after the en-
actment of this title, the Administrator shall promulgate regulations which shall
identify, for purposes of this title, dangerous levels of lead in interior dust and exte-
rior soil, taking into account its accessibility to children under 6 years of age and
other appropriate factors. For interior dust, such levels shall not exceed the recom-
mended clearance criteria for dust lead in the ‘Interim Guidelines for Hazard Iden-
tification and Abatement for Public and Indian Housing' of the Department of
Housing and Urban Development, as in effect on the dage of enactment of this title.

“(b) INSPECTION AND ABATEMENT REGULATIONS.—Not later than 2 years after the
enactment of this title, the Administrator shall promulgate regulations applicable to
contractors who inspect for, or abate, dangerous levels of lead in exterior soil for
compensation at public or private dwellings, covered schools, or covered day care
centers. Such regulations shall contain standards for performing such activities, in-
cluding standards for dn-place management, taking into account reliability, effective-
ness, and safety. Such regulations shall also include licensing requirements for such
contractors and appropriate training requirements. Such regulations shall be inte-
grated, to the maximum extent practicable, with the regulations under section 421
governing lead-based paint abatement activities.

“SEC. 424. AUTHORIZED STATE PROGRAMS.

“(a) APPROVAL.—Any State which seeks to administer and enforce the standards,
regulations, or other requirements established under section 421, 422, 423, or any
combination thereof, may, after notice and opportunity for public hearing, develop
and submit to the Administratcr an application, in such form as the Administrator
shall require, for authorization of such a State program. Any such State may also
certify to the Administrator at the time of submitting such pregram that the State
program meets the requirements of paragraphs (1) and (2) of subsection (b). Upon
submission of such certification, the State program shall be deemed to be authorized
under this section, and shall apply in such State in lieu of the corresponding Feder-
al program under section 421, 422, 423, or any combination thereof. as the case may
be, until such time as the Administrator disapproves the program or withdraws the
authorization.

“(b) APPROVAL OR DISAPPROVAL.—Within 180 days foliowing submission of an ap-
plication under subsection (a), the Administrator shall approve or disapprove the ap-
plication. The Administrator may approve the application only if, after notice and
after opportunity for public hearing, the # dministrator finds that—

(1) the State program is at least a. protective of human health and the envi-
ronment as the Federal program under section 421, 422, 423, or any combina-
tion thereof, as the case may be, and

“(2) such State program provides adequate enforcement.

Upon authorization of a State program under this section, it shall be unlawful for
any person to violate or fail or refuse to comply with any requirement of such pro-
ram.

N “(c) WITHDRAWAL OF AUTHORIZATION.—If a State is not administering and enforc-
ing a program authorized under this section in compliance with standards, regula-
tions, and other requirements of this subtitle, the Administrator shall so notify the
State and, if corrective action is not completed within a reasonable time, not to
exceed 180 days, the Administrator shall withdraw authorization of such program
and establish a Federal program pursuant to this subtitle.

“(d) MODEL STATE PROGRAM.—Within 18 months after the enactment of this title,
the Administrator shall promulgate a model State program which may be adopted
by any State which seeks to administer and enforce a State program under this sub-
title. Such model program shall, to the extent practicable, encourage States to uti-
lize existing State and local licensing and accreditation programs and procedures.
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Such program shall encourage reciprocity among the States with respect to the li-
censing ur.' 3r section 421.

“te) OTHER STATE REQUIREMENTS.—Nothing in this subtitle shall be construed to
prohibit any State or political subdivision thereof from imposing any requirements
which are more stringent than those imposed by this subtitle.

“(f) StaTe AND LocaL LicensiNG.—The regulations under this subtitle shall, to the
extent appropriate, encourage States to seek program authorization and to use exist-
ing State and local licensing and accreditation procedures, except that a State or
local government shall not require more than 1 license under this section for any
lead-based paint abatement contractor to carry out lead-based paint abatement ac-
tivities in a category in the State or political subdivision thereof.

“(g) GRANTS TO AUTHORIZED STATES.—The Administrator is authorized to make
grants to States carrying out authorized State programs which have been approved
by the Administrator under this section to assist the States in administering such
programs. The grants shall be subject to such terms and conditions as the Adminis-
trator may establish to further the purposes of this title.

“SEC. 425. LEAD ABATEMENT AND MEASUREMENT.

“(a) PRoGRAM To PrOMOTE LEAD EXPOSURE ABATEMENT.—(1) The Administrator,
in cooperation with other appropriate Federal departments and agencies, shall con-
duct a comprehensive program to promote safe, effective, and affordable monitoring,
detection and abatement of lead-based paint and other lead exposure hazards.

“(2) The Administrator shall chair an Inter-Agency Coordinating Committee on
Childhood Lead Poisoning Prevention (hereinafter in this paragraph referred to as
‘the Committee’) comprised of the Administrator and the heads of such other Feder-
al agencies and departments deemed appropriate by the Administrator. The Com-
mittee shall—

“(A) identify obstacles to effective program implementation and priority re-
search needs;

(B} coordinate responsibilities of each agency and department to prevent du-
plication of effort and to assure that critical actions are tuken in a timely
manner;

*(C) review and cocrdinate agency budget requests to assure a coordinated,
effective and comprehensive federal lead poisoning prevention program;

(D) make specific recommendations for the implementation of comprehen-
sive, effective and enforceable lead poisoning prevention programs at the Feder-
al, State and local levels (including recommendations concerning the feasibility
of developing minimum uniform standards and procedures for incorporation
into State and local programs); and

“(E) actively solicit the participation of State and local lead poisoning preven-
tion programs, nationally respected experts, and community-based lead poison-
ing education programs.

“(b) STANDARDS FOR ENVIRONMENTAL SAMPLING LABORATORIES.—(1) The Adminis-
trator shall establish protocols, criteria, and minimum performance standards for
laboratory analysis of lead in paint films, soil and dust. Within 2 years after the
enactment of this title, the Administrator, in consultation with the Secretary of
Health and Human Services, shall establish a program to certify laboratories as
qualified to test substances for lead content unless the Administrator determines, by
the date specified in this paragraph, that effective voluntary accreditation programs
are in place and operating on a nationwide basis at the time of such determination.
To be certified under such program, a laboratory shall, at a minimum, demonstrate
an ability to test substances accurately for lead content.

*“(2) Not later than 24 months after the date of the enactment of the Lead Expo-
sure Reduction Act of 1992, and annually thereafter, the Administrator shall pub-
lish and make available to the public a list of certified or accredited environmental
sampling laboratories.

*“(3) If the Administrator determines under paragraph (1) that effective voluntary
accreditation programs are in place for environmental sampling laboratories, the
Administrator shall review the performance and effectiveness of such programs
within 3 years after such determination. If, upon such review, the Administrator de-
termines that the voluntary accreditation programs are not effective in assuring the
quality and consistency of laboratory analyses, the Administrator shall, not more
than 12 months thereafter, establish a certification program that meets the require-
ments of paragraph (1).

*“(c) ExPOSURE g’rumm.—(l) The Secretary of Health and Human Services (hereaf-
ter in this subsection referred to as the ‘Secretary’), acting through the Director of
the Centers for Disease Control, (CDC), and the Director of the National Institute of
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Environmental Health Sciences, shall jointly conduct a study of the sources of lead
exposure in children who have elevated blood lead levels (or other indicators of ele-
vated lead body burden), as defined by the Director of the Centers for Disease Con-

rol.

“92) The Secretary, in consultation with the Director of the National Institute of
Environmental Health Sciences, shall conduct a comprehensive study of means to
reduce hazardous occupational lead abatement exposures. This study shall include,
at a minimum, each of the following—

“(A) Surveillance and intervention capability in the States to identify and
prevent hazardous exposures to lead abatement workers.

“«B) Demonstration of lead abatement control methods and devices and work
practices to identify and prevent hazardous lead exposures in the workplace.

“C) Evaluation of health effects of low and high levels of occupational lead
exposures on reproductive, neurological, renal, and cardiovascular health.

“(D) Identification of high risk occupational settings to which prevention ac-
tivities and resources should be targeted.

“E) A study assessing the potential exposures and risks from lead to janitori-
al and custodial workers.

«3) The studies described in paragraphs (1) and (2) shall, as appropriate, examine
the relative contributions to elevated lead body burden from each of the following:

“(A) Drinking water.

“(B) Food.

“C) Lead-based paint and dust from lead-based paint.

«13} Exterior sources such as ambient air and lead in soil.

“(E) Occupational exposures, and other exposures that the Secretary deter-
mines to be appropriate.

“4) Not later than 30 months after the date of the enactment of the Lead Expo-
sure Reduction Act of 1992, the Secretary shall submit 2 report to the Corgress con-
cerning the studies described in paragraphs (1) and (2).

“(d) PusLic EpucatioN.—(1) The Administrator, in conjunction with the Secretary
of Health and Human Services, acting through the Assistant Secretary fcr Health of
the Denartment of Health and Human Services, shall sponsor public education and
outreach activities to increase public awareness of—

“(A) the scope and severity of lead poisoning from household sources;

“(B) potential exposure tu sources of lead in schools and childhood day care
centers;

“(C) the implications of exposures for men and women, particularly those of
childbearing age;

(D) the need for careful, quality, abatement and management actions;

“(E) the need for universal screening of children; and

“(F) other components of a lead poisoning prevention program.

“92) The activities described in paragraph (1) shall be designed to provide educa-
tional services and information to—

*(A) health professionals;

“(B) the general public, with emphasis on parents of young children:

“(C) homeowners, landlords, and tenants;

“D) consumers of home improvement products;

“(E) the residential real estate industry; and

“(F) the home renovatior. industry.

“3) In implementing the activities described in paragraph (1), the Administrator
shall assure coordination with the President’s Commission on Environmental Quali-
ty's educa..on and awareness campaign on lead poisoning.

“(4) The Administrator, in consultation with the chairman of the Consumer Prod-
uct Safety Commission, shall develop information to be distributed by retailers of
home improvement products to provide consumers with practical information relat-
ed to the hazards of renovation and remodeling where lead-based paint may be
present.

‘(@) TECHNICAL ASSISTANCE.—

“(17 CLEARINGHOUSE.—Not later than 6 months after the enactment of this
subsection, the Administrator shali establish, in consultation with the Secretary
of Housing and Urban Development and the Director of the Centers for Disease
Control, a National Clearinghouse on Childhood Lead Poisoning (hereinafter in
this section referred to as ‘Clearinghouse’). The Clearinghouse shall—

“(A) collect, evaluate, and disseminate current information on the assess-
ment and reduction of lead hazards, adverse health effects, sources of expo-
sure, detection and risk assessment methods, environmental hazards abate-
ment, and clean-up standards;
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“(B) maintain a rapid-alert system to inform licensed lead-based paint
abatement contractors of significant developments in research related to
lead-based paint hazards; and

*“(C) perform any other duty that the Administrator determines necessary
to achieve the purposes of this Act.

“(2) HotLINE.—Not later than 6 months after the enactment of this subsec-
tion, the Administrator, in cooperation with other Federal agencies and with
State and local governments, shall establish a single lead hazard hotline to pro-
vide the public with answers to questions about lead poisoning prevention and
referrals to the Clearinghouse for technical information.

“(f) PRODUCTS FOR LEAD-BASED PAINT ABATEMENT AcTiviTies.—Not later than 30
months after the date of enactment of the Lead Exposure Reduction Act of 1992, the
President shall, after notice and opportunity for comment, establish by rule appro-
priate criteria, testing protocols, and performance characteristics as are necessary to
ensure, to the greetest extent possible and consistent with the purposes and policy
of the Lead Exposure Reduction Act of 1992, that deleading, encapsulating, testing,
or similar lead-based paint abatement products introduced into commerce after a
period specified in the rule are effective for the intended use described by the manu-
facturer. The rule shall identify the types or classes of products that are subject to
such rule. The President, in implementation of the rule, shall, to the maximum
extent possible, utilize independent testing laboratories, as appropriate, and consult
with such entities and others in developing the rules. The President may delegate
the authorities under this subsection to the Enviroumental Protection Agency or
the Secretary of Commerce or such other appropriate agency.

“Subtitle D—General Provisions

“SEC. 431. REGULATIONS.

“The regulations of the Administrator under this title shall include such record-
keeping and reporting requirements as may be necessary to insure the effective im-
plementation of this title. The regulations may be amended from time to time as
necessary.

“SEC. 432. CONTROL OF LEAD HAZARDS AT FEDERAL FACILITIES.

“Each department, agency, and instrumentality of executive, legislative, and judi-
cial branches of the Federal Government (1) having jurisdiction over a.y property
or facility, or (2) engaged in any activity resulting, or which may result, in a lead
hazard, and each officer, agent, or employee thereof, shall be subject to, and comply
with, all Federal, State, interstate, and local requirements, both substantive and
procedural, (including any requirement for certification, licensing, recordkeeping, or
reporting or any provisions for injunctive relief and such sanctions as may be im-
posed by a court to enforce such relief) respecting lead-based paint, lead-based paint
abatement, and lead hazards in the same manner, and to the same extent as any
nongovernmental entity is subject to such requirements, including the payment of
reasonable service charges. The Federal, State, interstate, and local substantive and
procedural requirements referred to in this subsection include, but are not limited
to, all administrative orders and all civil and administrative penalties and fines re-
gardless of whether such penalties or fines are punitive or coercive in nature, or
whether imposed for past or continuing violations. The reasonable service charges
referred to in this section include, but are not limited to, fees or charges assessed for
certification and licensing, as well as any other nondiscriminatory charges that are
assessed in connection with a Federal, State, interstate, or local lead-based paint,
lead-based paint abatement, or lead hazard abatement program. For purposes of en-
forcing any such substantive or procedural requirement (including, but not limited
to, any injunctive relief, administrative order, or civil or administrative penalty or
fine) against any such department, agency, or instrumentality, the United States
hereby expressly waives any immunity otherwise applicable to the United States.
No agent, employee, or officer of ihe United States shall be personally liable for any
civil penalty under any Federal, S ate, interstate, or local law relating to lead-based
paint, lead-based paint abatement. or lead hazards with respect to any act or omis-
sion within the scope of his officia: duties.

“SEC. 433. PROHIBITED ACTS.

“It shall be unlawful for any person to fail or refuse to comply with a provision of
this title or with any rule or order issued under this title.
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“SEC. 434. RELATIONSHIP TO OTHER FEDERAL LAW.

“Nothing in this title shall affect the authority of other appropriate Federal agen-
cies to establish or enforce any requirements which are at least as stringent as

those established pursuant to this title regarding any product subject to regulation
under this title.

“SEC. 435. GENERAL PROVISIONS RELATING TO ADMINISTRATIVE PROCEEDINGS.

“(a) APPLICABILITY.—This section applies to the promulgation or revision of any
regulation issued under this title.

“b) RULEMAKING Docker.—Not later than the date of proposal of any action to
which this section applies, the Administrator shall estabﬁsh a rulemaking docket
for such action (hereinafter in this subsection referred to as a ‘rule’). Whenever a
rule applies only within a particular State, a second (identical) docket shall be estab-
lished in the appropriate regional office of the Environmental Protection Agency.

“c) InspECTION AND COPYING.—(1) The rulemaking docket required under subsec-
tion (b) shall be open for inspection by the public at reasonable times specified in
the notice of proposed rulemaking. Any person may copy documents contained in
the docket. The Administrator shall provide copying facilities which may be used at
the expense of the person seeking copies, but the Administrator may waive or
reduce such expenses in such instances as the public interest requires. Any person
may request copies by mail if the person pays the expenses, including personnel
costs to do the copying.

“2XA) Promptly upon receipt by the agency, all written comments and documen-
tary information on the proposed rule received from an{l person for inclusion in the
docket during the comment period shall be placed in the docket. The transcript of
public hearings, if any, on the proposed rule shall also be included in the docket
promptly upon receipt from the person who transcribed such hearings. All docu-
ments which become available after the proposed rule has been published and
which the Administrator determines are of central relevance to the rulemaking
shall be placed in the docket as soon as possible after their availanility.

“(B) The drafts of proposed rules submitted by the Administr or to the Office of
Management and Budget for any interagency review process prior, to proposal of
any such rule, all documents accompanying such drafts, and all written comments
thereon by other agencies and all written responses to such written comments by
the Administrator shall be placed in the docket no later than the date of proposal of
the rule. The drafts of the final rule submitted for such review process prior to pro-
mulgation and all such written comments thereon, all documents accompanying
such drafts, and written responses thereto shall be placed in the docket no later
than the date of promulgation.

“(d) EXPLANATION.—(1) The promulgated rule shall be accompanied by an expla-
nation of the reasons for any major changes in the promulgated rule from the pro-
posed rule.

“(2) The promuigated rule shall also be accompanied by a response to each of the
significant comments, criticisms, and new data submitted in written or oral presen-
tations during the comment period.

‘(3) The promulgated rule may not be based (in part or whole) on any information
or data which has not been placed in the docket as of the date of such promulgation.

“(e) JupIcIAL REVIEW.—The material referred to in subsection (cX2XB) shall not be
included in the record for judicial review.

“f) ErrecTIvE DATE.—The requirements of this section shall take effect with re-
spect to any rule the proposal of which occurs after 90 days after the date of the
enactment of this section.

“SEC. 436. NOTICE OF CERTAIN REQUIREMENTS.

“Six months after the date of enactment of the Lead Exposure Reduction Act of
1992, the Administrator shall publish notice of the restrictions imposed under sec-
tion 411 and 412.

“SEC. 437. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out the purposes of this title
such sums as may be necessary.”.

SEC. 3. TECHNICAL AND CONFORMING AMENDMENTS.

The Toxic Substances Control Act (15 U.S.C. 2610} is amended as follows:
(1) In paragraph (1) of section 7(a), strike “or 6" and insert “6, or title IV"" and
after “5” insert “or title IV”.
(2) In the first sentence of subsection (a) of section 11:
(A) Strike “or mixtures’ before “are manufactured” and insert “, mix-
tures, or products subject to title IV".
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(B) Insert “such products,” before “or such articles”.
(3) In paragraph (1) of subsection (b) of section 11, strike “or mixtures” and
insert “, mixtures, or products subject to title IV".
{4) In paragraph (1) of section 13(a), strike “or 6" in each place it appears and
insert “, 6, or title IV” and strike “or 7" and insert “, 7 or title IV".
(5) In section 16, insert “or 433" after “section 15" each place it appears.
(6) In section 17 amend subsection (a) to read as follows:
“(a) SpeciFic ENFORCEMENT.—(1) The district courts of the United States shall
have jurisdiction over civil actions to—
“\A) restrain any violation of section 15 or 433,
“(B) restrain any person from taking any action prohibited by section 5, 6, or
411, or by a ruie or order under section 5, 6, or subtitle B of title [V,
“(C) compel the taking of any action required by or under this Act, or
“(D) direct any manufacturer or processor of a chemical substance, mixture,
or product subject to subtitle B of title IV manufactured or processed in viola-
tion of section 3, 6, or subtitle B of title IV, or a rule or order under section 5, 6,
or subtitle B of title IV, and distributed in commerce, (i) to give notice of such
fact to distributors in commerce of such substance, mixture, or product and, to
the extent reasonably ascertainable, to other persons in possession: of such sub-
stance, mixture, or product or exposed to sucgesubstance. mixture, or product,
(i to give public notice of such risk of injury, and (iii) to either replace or re-
purchase such substance, mixture, or product, whichever the person to which
the requirement is directed elects.”.
(1) In the first sentence of subsection (b) of section 17—
(A) strike “or mixture” after “Any chemical substance” and inserting *,
mixture, or product subject to subtitle B of title IV"": and
(B) insert “‘product.” before “‘or article” in each place that it appears.
(8 In secrion 19—
(A) In the first sentence of subsection (a), after “title II” insert “or IV".
(B) Before the semicolon at the end of subsection (aX3XB) insert “and in
the case of a rule under title IV, the finding required for the issuance of
such a rule”.
(9 In section 20(aX1) after “title II" insert “or IV"” in each place it appears.
(10) Add at the end of the table of contents in section 1 the following:

“TITLE IV—LEAD EXFPOSURE REDUCTION

“Subtitle A—Findings. Policy. and Definitions

Findings and policy.
. Definitions

“Subtitle B—Lead Containing Products and Packages

. Restrictions on continuing uses of certain lead-containing products

2. Restriction on lead-containing packages

3. Modification of restrictions in sections 411 or 412
- Inventory of lead-containing products and new use notification procedures
X Productrf,ubeling.

“Subtitle C—Lead-Based Paint Abatement

Lead-based paint sbatement training and certification
22. Lead contamination in schools and day care centers.
23. Identification of dangerous levels of lead: soil inspection and abatement
24. Authorized State programs.
35. Lead abatement and measurement

“Subtitle D—General Provisions

31. Regulations.
2. Control of lead hazi~ds at Federal facilities.
. Prohibited acts.
. Relationship to other Federal law.
. . General provisions relating to administrative proceedings
36. Notice opcerwin requirements.
Authorization of appropriations ",

SEC. 4. AMENDMENTS TO SAFE DRINKING WATER ACT.

{a) SCHOOL DRINKING WATER CONTAINING LEAD.—

(1) TesTING.—Section 1464(dX1) of the Public Health Service Act (the Safe
Drinking Water Act; 42 U.S.C. 300j-23) is amended by adding the following at
the end thereof: “Within 24 months after the enactment of the Lead Exposure
Reduction Act of 1992, each local education agency shall complete testing, in
accordance with the protocol under subsection (b), for lead contamination in
drinking water from coolers and other drinking water outlets (including outlets
used in food preparation) at schools under the jurisdiction of such agency. In
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the case of a day care facility (not covered by the testing under the preceding
sentence) for kindergarten or younger children which is owned or operated by a
person who provides day care for compensation and who is licensed or regulated
for day care purposes under State law or who receives Federal funding for day
care purposes, the Administrator shall publish notice within 6 months after en-
actment of the Lead Exposure Reduction Act of 1992 that each such person
shall complete testing, in accordance with the protocol under subsection (b)
modified as appropriate for such facilities, for lead contamination in drinking
water from coolers and other drinking water outlets (including outlets used in
food preparation) at such facilities. Such testing of such facilities shail be com-
pleted within 24 months after the publication of such notice. The Administrator
shall work with the States, local education agencies, and such owners or opera-
tors in the development and publication of such notice and in the identification
of such facilities and in ensuring that the testing, including analysis thereof, is
as inexpensive as possible. Within 18 months after the date of the enactment of
the Lead Exposure Reduction Act of 1992, the Administrator shall publish
notice of when such 24-month period will expire.”.

(2) PUBLIC AVAILABILITY.—Section 1464(dX2) of the Public Health Service Act
(the Safe Drinking Water Act; 42 U.S.C. 300j-24(dX2)) is amended by inserting
“or day care facility” after “agency” in each place it appears and after “school”
and inserting the following before the period at the end thereof: “and, if the
testing results show any tap water lead concentrations in excess of 15 parts per
billion, the local education agency or the owner or operator of the day care fa-
cility shall, within 90 days after completion of such testing, provide to all teach-
ers and other school or day care personnel at the school or day care facility and
to parents (and guardians} of children enrolled in the school or day care facility
risk disclosure information meeting the requirements established by the Admin-
istrator under this paragraph. The local education agency or the owner or oper-
ator of the day care facility shall simultaneously provide a copy of such materi-
als to the agency with primary enforcement responsibility for the public water
system which serves the school or day care facility. Such agency with primary
enforcement responsibility shall promptly (but not later than 3 months after re-
ceipt of such materials) transmit to the Administrator a summary of such mate-
rials. The Administrator, in consultation with the Centers for Disease Control,
shall, within 18 months after the enactment of the Lead Exposure Reduction
Act of 1992, promulgate a rule prescribing the contents of the risk disclosure
information to be provided by local education agencies or by owners or opera-
tors of day care facilities. Such rule shall require such information to include
each of the following:

“(A) A summary of the testing results.

“(B) A description of the risks of lead exposure to children and teachers
and other personnel at tne school or day care facility concerned.

“(C) A description of any abatement action undertaken, or to be under-
taken, by the local education agency or by the owner or operator of the day
care facility”.

(3) TESTING OF COOLERS.—Section 1463(a) is amended by inserting after the
second sentence the following: “After notice and opportunity for public com-
ment, the Administrator shall also separately identify those brands and models,
or portions thereof, of drinking water coolers imported or manufactured before
the enactment of the Lead Contamination Control Act of 1988 which the Ad-
ministrator finds contribute 20 parts per billion or more of lead to drinking
water from such coolers, based on the results of appropriate, reliable, and repre-
sentative samples and tests using, to the extent appropriate, the EPA sampling

rotocol set forth in the January 1989 EPA publication entitled ‘Lead in

hool's Drinking Water’ (taking into consideration relevant factors that may
affect the testing and sampling and the test and sample results) and relying to
the extent possible on tests conducted since 1988 in schools and elsewhere by
school officials, by such manufacturers, and by the Administrator. Such tests
and sampling shall specifically evaluate lead contamination originating from
such coolers and not from sedimentation or other external sources. A list of
such separately identified coolers shall be published as soon as practicable after
the enactment of this sentence, but not later than 30 months after such enact-
ment.”.

(4) ORDER.—ALt the end of section 1462, add the following new sentence: “In
the case of coolers separately identified under the second sentence of section
1463(a), the Commission shall immediately give notice to the manufacturers and
importers of such coolers for the purposes of providing an opportunity to com-
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ment on such identification and the finding of the Administrator of the Envi-
ronmental Protection Agency. The Commission shall, within 1 year after such
notice to the manufacturers and importers thereof and after notice and an op-
portunity for a public hearing in accordance with section 2064(f) of title 15,
United States Code, issue an order that such coolers are considered imminently
hazardous consumer products and such order shall require such manufacturers
and importers to repair, replace, or recall or provide a refund in the case of
such coolers which are located in elementary, junior, or high schools, or da
care facilities. In the case of all other such identified coolers, wherever located,
the Commission shall, within 2 years of the notice to the manufacturers and
importers as called for above, issue a final order (after such notice and opportu-
nity for a hearing) to the manufacturers to require such manufacturers and im-
porters to repair, replace, or recall such coolers or provide a refund or discount
for such coolers, after taking into consideration, for purposes of fashioning the
final order, the age, condition, and location of the coolers, lead time, and other
relevant factors, including the actions of such manufacturers and importers to
take voluntary actions and their financial and other resources.”.

(5) FEDERAL ASSISTANCE.—(A) Section 1465 of the Public Health Service Act
ithe Safe Drinking Water Act; 42 US.C. 300j-25(a)) is amended to read as fol-
ows:

“SEC. 1465. FEDERAL ASSISTANCE REGARDING LEAD CONTAMINATION IN SCHOOL DRINKING
WATER.

“(a) ASSISTANCE PROGRAM.—There is hereby established within the Environmental
Protection Agency a Lead in School and Day Care Drinking Water Assistance Pro-
gram, which shall be administered in accordance with this section.

“(b) APPLICATIONS FOR AsSISTANCE.—Applications for financial assistance for test-
ing for, and remedying, lead contamination in drinking water from drinking water
coolers and from other sources of lead contamination at schools under the jurisdic-
tion of local education agencies and at day care facilities shall be submitted by such
agencies and by the owners and operators of day care facilities to the Governor, or
the Governor’s designee.

“(c) GOVERNOR's SuBMISSION AND PRrIORITY List.—Each year, in accordance with
procedures established by the Administrator, the Governor of each State shall—

(1) forward to the Administrator all applications for financial assistance re-
ceived by the Governor, and

*(2) submit with such applications a priority list ranking without regard to
the public or private nature of the agency or owner or operator involved, the
applications for financial assistance.

In preparing the priority list, the Governor shall take into account financial need,
the health risks involved, and other appropriate factors.

“(d) AWARD OF FINANCIAL AsSISTANCE.—The Administrator shall award financial
assistance to applicants. In awarding such assistance, the Administrator shall take
into account the priority lists of the Governors, financial need, the health risks in-
volved, and other appropriate factors.

“(e} AUTHORIZATION.—There are authorized to be appropriated for each of the 4
consecutive fiscal years commencing with fiscal year 1994, $30,000,000 to carry out
this section.”.

(6) CrviL PENALTIES.—Section 1464 of the Public Health Service Act (the Safe
Drinking Water Act; 42 U.S.C. 300j-24(dX2)) is amended by adding the following
new subsection at the end thereof:

“(e) ENFORCEMENT.—Effective 1 year after publication of notice under subsection
(aX1), any local education agency and any owner or operator of a day care facility
which fails or refuses to comply with the requirements of subsections (d) (1) and (2)
shall be subject to a civil penalty in the amount of $5,000 for each such violation.
The Administrator may bring an action in the appropriate United States district
court to assess and collect such penalty or to enjoin any such violation. The court in
any action against a local education agency or against any owner or operator of a
day care facility under this section or section 1449 shall have discretion to order
that all civil penalties collected be used, in lieu of payment to the United States, to
reimburse the local education agency or the owner or operator of the day care facili-
ty for the costs of testing and remedying lead contamination in drinking water.”.

(b) LEaD P1pES, SOLDER, AND FLUX.—

(1) IN GENERAL—Section 1417 of the Public Health Service Act (the Safe
Drinking Water Act; 42 U.S.C. 300g-6) is amended as follows:

(A) Subsection (a) is amended—
(i) by inserting “pipe or plumbing fitting," after “pipe,”; and
(ii) by adding the following at the end thereof
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“Effective 2 years after the enactment of the Lead Contamination Control Act
Amendments of 1991, it shall be unlawful (I) for any person to introduce into com-
merce any pipe or pipe or plumbing fitting that is not lead free, (I) for persons en-
gaged in the business of selling plumbing supplies to sell solder or flux which is not
Jead free, or (III for any person to introduce into commerce any solder or flux
which is not lead free unless such solder or flux bears a prominent label stating
that it is illegal to use such solder or flux in the installation or repair of any plumb-
ing providing water for human consumption.”.

(B) Subsection (d) is amended by adding the following at the end thereof:

“Not later than 2 years from the date of enactment of the Lead Exposure Reduction
Act of 1992, the Administrator shall promulgate regulations setting a health-effects
based performance standard establishing minimal leaching levels of lead from new
plumbing fittings conveying drinking water. At a minimum, such plumbing fittings
shall not cause lead concentration in drinking water to increase by more than 15
ppb when in prolonged contact with such fittings as determined by such perform-
ance standard. Such standard shall be effective 5 years after the date of enactment.
Effective 5 years from the date of enactment of the Lead Exposure Reduction Act of
1992, when used with respect to new plumbing fittings, the term ‘lead free’ refers
only to plumbing fittings that meet such health effects based performance standard.
If the regulations required to be promulgated under this subsection have not been
promulgated by the date that is 48 months after the date of enactment of the Lead
Exposure Reduction Act of 1992, no person may import, manufacture, process, or
distribute in commerce a plumbing fitting that contains more than 7 percent lead
by dry weight. If the regulations required to be promulgated under this subsection
have not been promulgated by the date that is 60 months after the date of enact-
ment of the Lead Exposure Reduction Act of 1992, no person may import, manufac-
ture, process, or distribute in commerce a plumbing fitting that contains more than
6 percent lead by dry weight. If the regulations required to be promulgated under
this subsection have not been promulgated by the date that is 72 months after the
date of enactment of the Lead Exposure Reduction Act of 1992, no person may
import, manufacture, process, or distribute in commerce a plumbing fitting that
contains more than 5 percent lead by dry weight. If the regulations required to be
promulgated under this subsection have not been promulgated by the date that is 84
months after the date of enactment of the Lead Exposure Reduction Act of 1992, no
person may import, manufacture, process, or distribute in commerce a plumbing fit-
ting that contains more than 4 percent lead by dry weight.”.

(C) In subsection (dX2), insert “and plumbing” after “pipe” in each place
it appears.

(2) EnvorcEMenT.—Title XIV of the Public Health Service Act (the Safe
Drinking Water Act; 42 U.S.C. 300g-6) is amended as follows:

(A) Subsection (c) of section 1417 is amended by inserting ‘(1) after
-PeNaLTIES—" and by adding the following at the end thereof:

“(2) Any person who violates any requirement of this section, including any re-
quirement of any regulation, order, or certification issued under this section, shall
be in violation of this section and shall be liable to the United States for a civil
penalty in an amount not to exceed $10,000 for each such violation.

“(3) The Administrator may commerce a civil action to enjoin any violation of this
section or to assess and recover any civil penalty under paragraph (2). Any action
under this paragraph may be brought in the district court of the United States for
the district in which the violation is alleged to have occurred or in which the de-
fendant resides or has its principal place of business, and the court shall have juris-
diction to issue injunctive relicf and to assess a civil penalty.

“(4) The Administrator may issue an order to any person requiring such person to
comply with any requirement of this section and the Administrator may, after
notice and opportunity for hearing on the record in accordance with sections 554
and 556 of title 5 of the United States Code, issue an order assessing a civil penalty
for violation of this section.”.

(B) In section 1445(aX1), strike all of the first sentence before “shall estab-
lisk” and insert “Every person who is subject to any requirement of this
title” and strike ‘“by regulation”.

(C) In section 1445(bX1), strike “‘any supplier of water” and all that fol-
lows down to “‘is authorized to” and insert “any person who is subject to
any requirement of this title or any person who is in charge of any proper-
ty of such person,”.

SEC. 5. LEAD IN FOOD.

The Federal Food, Drug, and Cosmetic Act is amended as follows:
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(1) At the end of section 402 (21 U.S.C. 842) add the following:

“(ft For the third 12-month period following the date of enactment of the Lead
Exposure Reduction Act of 1992 and thereafter, if any package or packaging compo-
nent (including any solder or flux) used in packaging such food contains any lead
that has been intentionally introduced into such package or component.

“(g) If the incidental presence of lead in any package or packaging component (in-
cluding any solder or flux) used in packaging such food exceeds—

“(1) for the third 12-month period following the date of enactment of the Lead
Exposure Reduction Act of 1992, 600 parts per million (0.06 percent);

“2) for the fourth 12-month period following the date of enactment of the
Lead Exposure Reduction Act of 1992, 250 parts per million (0.025 percent); and

“(3) for the fifth 12-month period following the date of enactment of the Lead
Exposure Reduction Act of 1992 and thereafter, 100 parts per million (0.01 per-
cent).”.

(2XA) Chapter IV (21 US.C. 341 et seq.) is amended by adding at the end the
following:

“SEC. $13. LEAD REGULATIONS.

“(a) CERAMIC WARES.—Not later than 18 months after the date of enactment of
the Lead Exposure Reduction Act of 1992, the Secretary shall promulgate regula-
tions to establish such standards and testing procedures with respect to lead in ce-
ramic wares as are necessary to make food that contacts such ware not adulterated
as containing an added substance under section 402(aX1).

“(b) CrysTaL WARES.—Not later than 30 months after the date of enactment of
the Lead Exposure Reduction Act of 1992, the Secretary shall promulgate regula-
tions to establish such standards and testing procedures with respect to lead in crys-
tal wares as are necessary to make food that contacts such ware not adulterated as
containing an added substance under section 402(aX1).

“c) Foops.—Not later than 24 months after enactment of the Lead Exposure Re-
duction Act of 1892, the Secretary shall promulgate regulations to reduce lead in
processed food. Such regulations shall determine the processed foods and related
manufacturing practices that are significant sources of lead in the diet and require
the greatest degree of reduction of lead in such foods that is achievable in prac-
tice.”.

(B) Section 301 (21 U.S.C. 331) is amended by adding at the end the following:

“(u) Effective 6 months after the promulgation of regulations under section 413(a),
the intreduction or delivery into interstate commerce of any ceramic ware that is
not in compliance with regulations under section 413.

“(v) Effective 6 months after the promulgation of regulations under section 413(b),
the introduction or delivery into interstate commerce of any crystal ware that is not
in compliance with regulations under section 4183.

“(w) Effective 6 months after promulgation of regulations under section 413(c), the
introduction, or delivery for introduction, into commerce of any processed food, or
other action, in violation of section 413(c).”.

PURPOSE AND SUMMARY

H.R. 5730 amends the Toxic Substances Control Act; the Safe
Drinking Water Act; and the Federal Food, Drug, and Cosmetic Act
to reduce the levels of lead in the environment and childhood expo-
sure to lead from various sources, including products and plumbing
fixtures. The bill provides a program of inspection for lead-based
paint at covered schools and for lead hazards at covered day care
facilities. It also provides for such inspections in the case of led in
drinking water at such schools and facilities. It establishes a pro-
gram for the training and licensing of lead-based paint abatement
contractors and their workers. It provides for the repair or recall of
drinking water coolers.
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BACKGROUND AND NEED FOR THE LEGISLATION
THE HEALTH EFFECTS OF LEAD EXPOSURE

Lead poisoning is the most serious environmental threat to
young children today. According to a statement of October 1991 by
the Centers for Disease Control (CDC), “childhood lead poisoning is
one of the most common pediatric Lealth problems in the United
States today and it is entirely preventable.” It is also a “‘problem
worldwide.” In February 1991, CDC stated. “millions of American
children, from all geographic areas and socioeconomic strata, have
lead levels high enough to cause adverse health effects.”?

The effects of lead on young children

Young children under six are the most frequent victims of lead
poisoning. Their exposure is greater than that of adults, because
they often swallow lead dust from deteriorated paint or contami-
nated soils during normal mouthing activities. Moreover, their de-
veloping bodies absorb lead more readily than adults and are espe-
cially vulnerable to its toxic effects.

Lead can adversely affect virtually every system in a child’s
body. Low levels of lead exposure can shorten physical stature,
impair kidney development, and alter red blood cell metabolism
and vitamin D synthesis. Lead is also a probable human carcino-
gen.

The most significant impacts, however, affect the development of
the central nervous system. Low levels of lead exposure in young
children can reduce intelligence; impair perception, hearing, and
speech; and cause behavior disorders like hyperactivity.

The adverse effects of lead exposure on children are being detect-
ed at lower and lower levels. In 1970, the Centers for Disease Con-
trol regarded a blood lead level of 60 micrograms per deciliter (pg/
dl) as the threshold for childhood lead poisoning. Since then, the
threshold for lead poisoning has been lowered four times. Most re-
cently, CDC announced in October 1991 a new “level of concern”
for lead in the blood stream, replacing the single, all-purpose child-
hood lead poisoning definition with a multitiered approach that in-
cluded lowering the old level of concern to 10 micrograms per deci-
liter (ug/dl). The CDC said:

Community prevention activities should be triggered by
blood lead levels [greater than or equal to] 10 pg/dl. Medi-
cal evaluation and environmental investigation and reme-
diation should be done for all children with blood lead
levels [greater than or equal to] 2¢ pg/dl. All children with
blood lead levels [greater than or equal to] 15 pg/ dl require
individual case management, including nutritional and
educational interveations and more frequent screening.
Furthermore, depending on the availability of resources,
environmental investigation (including a home inspection)
and remediation should be done for children with blood
lead levels of 15-19 pg/dl, if such levels persist. The high-

1 Centers for Disease Control, “Strategic Plan for the Elimination of Childhood Lead Poison-
ing” (1991).
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est priority should continue to be the children with the
highest blood lead levels.?

CDC took this action because of what it called “overwhelming
and compelling” scientific evidence showing adverse health effects
on young children at blood lead levels “at least as low as” 10 pg/dl.

Number of children at risk

Childhood lead poisoning is a pervasive envircnmental illness.
The Environmental Protection Agency estimates that in 1990, 15
percent of the children under six—nearly one child out of every
six—had blood lead levels above 10 pg/dl. This is more than 8 mil-
lion children.

Several recent studies have assessed current lead exposure levels
based not on model projections, but on data from programs that
test children for lead exposure. These studies show extremely high
levels of lead poisoning.

In May 1992, the Centers for Disease Control reported the results
of a survey of lead poisoning in Oakland and other California
cities. The survey found that 67 percent of the children tested in
Oakland had blood lead levels of 10 ug/dl or greater. In two com-
munities in the Los Angeles area, 32 percent of the children tested
had blood lead levels of 10 pg/dl or greater.?

In October 1991, the Centers for Disease Control reported the re-
sults of testing of children who visited public health clinics in low-
income neighborhoods of Chicago. This study showed that 66 per-
cent of the children tested had blood lead levels of 10 pg/dl or
greater. The average blood lead level of the children was 13.4 ug/dl.4

An unpublished study by the Centers for Disease Control in Octo-
ber and November 1991 screened children who sought medical
treatment at inner-city emergency departments in Philadelphia.
This study found that 29 percent of the children tested had blood
lead levels of 15 pg/dl or greater.®

In a report released in March 1992, EPA’s Midwest Office
(Region V) used model projections to estimate that there are
166,000 children with blood lead levels greater than 10 pg/dlin six
Midwestern states. According to EPA, there are 46,129 children
with blood lead levels greater than 10 ug/dl in Illinois; 385,797
children with blood lead levels greater than 10 ug/dl in Ohio; 28,225
children with blood lead levels greater than 10 pg/dl in Michigan;
22,170 children with blood lcad levels greater than 10 pg/dl in
Wisconsin; 18,551 children with blood lead levels greater than 10
pg/dl in Minnesota; and 15,439 children with blood lead levels
greater than 10 pg/dl in Indiana.®

2 Centers for Discase Control, “Preventing Led Poisoning in Young Children" (1991).

# Centers for Disease Control, “Blood Lead Levels Among Children in High-Risk Areas: Cali-
fornia,”" 17 Morbidity and Mortality Weekly Report 291 (1892).

4 Centers for Disease Control, “Evaluation of the Erythrocyte Protoporphyrin Test as a Screen
for Elevated Blood Lead Levels,” 119 Journal of Pediatrics 548 (1991).

s Centers for Disease Control, "Emergency Department Screening for Elevated Blood Lead
Levels.”

¢ Environmental Protection Agency, “Spatial and Numerical Dimensions of Young Minority
Children Exposed to Low-Level Environmental Sources of Lead™ (Mar. 1992).
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Universal screening

In October 1991, the CDC recommended as a goal “universal
screening” (i.e., the testing of every child for elevated blood lead
levels), unless it can be shown that the “community in which these
children live does not have a childhood lead poisoning problem,”
because ‘“‘virtually all children are at risk for lead poisoning.” Ac-
cording to CDC, “deciding that no problem exists requires that a
large number or percentage of children be tested.” This is a major
departure from current practice, in which just 5 percent of children
receive blood lead tests. The CDC said “screening children with a
high probability of exposure to high-dose sources is the highest pri-
ority.” It states, that in general, “screening and assessment for

lead poisoning should focus on children younger than 72 months of
age.”?

The risks to pregnant women and women of child-bearing age

Pregnant women are also a high-risk group, because of the vul-
nerability of the fetus. The placental barrier does not stop lead.
As a result, maternal lead exposure causes elevated blood lead
levels in the developing fetus.

According to federal health officials, the fetus is potentially at
risk of developmental defects when the maternal blood lead level
exceeds 10 pug/dl. In 1984, this level was exceeded in 10 percent of
all pregnancies. In addition, CDC estimates that each increase of 1
pg/dl in maternal blood lead levels increases the risk of infant
mortality by 1 in 10,000.

A related concern is the long-term accumulation of lead in
women of child-bearing age. Lead can be stored in bones for over 25
years. This lead may be mobilized during pregnancy and absorbed
by the fetus.

The effects on other adults

Lead also poses genuine health risks for all adults. Lead expo-
sure increases adult blood pressure, which in turn increases the
risk of heart disease and stroke. In addition, some studies indicate
that lead exposure may also damage the male reproductive system.

EXPOSURE TO LEAD-BASED PAINT

Lead-based paint and soil are the single most significant causes
of childhood exposure that can cause lead poisoning. According to
the Environmental Protection Agency, 2 million children have
been exposed to enough lead from deteriorated lead-based paint to

cause their blood lead levels to exceed the 10 pg/dl level of con-
cern.

The history of lead-tased paint

Lead-based paint was first produced in the United States in
Philadelphia in 1804. Its use remained widespread through the
1940’s, declining gradually in the 1950’s and thereafter. In 1978,
the Consumer Products Safety Commission (CPSC) finally banned
the manufacture of paints with a lead content in excess of 0.06 per-

* Centers for Disease Control, “Preventing Lead Poisoning in Young Children™ (1991).
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cent by weight for residences, buildings accessible to the public,
playgrounds, toys, and furniture.

EXPOSURE TO LEAD IN SOIL

Lead-contaminated soils can pose a serious health risk as a path-
way to children for lead deposited from paint, gasoline, and indus-
trial sources. Children playing on these soils can ingest lead during
normal hand-to-mouth activity. Moreover, the lead-contaminated
soils can be tracked indoors, contributing to high lead levels in in-
terior dust. Overall, the Environmental Protection Agency has esti-
mated that up to 30 percent of the exposures leading to 3 million
cases of elevated blood lead levels in children in the U.S. may be
caused by lead-contaminated soils.

Lead-contaminated soils pose a special risk to children suffering
from “pica,” which is a compulsion to eat inedible substances. Pica
children can ingest 100 times the amount of soil ingested by aver-
age children. Pica appears to affect as many as 5 percent to 10 per-
cent of all children.

The causes of soil contamination

Most soil naturally contains a small amount of lead. In the U.S.,
average background lead concentrations are 16 parts per million
(ppm;. In many places, however, human activities have dramatical-
ly increased lead levels in soil. Major urban areas have been the
most affected, with average lead concentrations often exceeding 500
pPpm.

The most widespread cause of soil contamination is the fallout
from leaded gasoline. Since the 1920’s, when lead was first intro-
duced in gasoline, 4 to 5 million metric tons of lead have been esti-
mated to be deposited in soils from vehicles using leaded gasoline.
As a result, soils within 25 meters of roadways are frequently con-
taminated with lead, sometimes reaching lead concentrations in
excess of 10,000 ppm. The Committee notes that the use of lead in
gasoline for motor vehicles, but not for airplanes, has all but ended
in all States.

Lead smelters, solid waste incinerators, and mining operations
can also cause high lead levels in nearby soils. In the case of
mining, however, the lead particles tend to be bigger and less haz-
ardous.

Efforts to reduce lead in soil

Federal efforts have successfully controlled many sources of new
lead pollution. The phase-down of lead in gasoline, which began in
1975, has lowered nationwide lead emissions by 96 percent. As a
result, in some areas, soils are no longer receiving significant new
lead burdens.

Unfortunately, there is no comparable federal program to reduce
the high lead levels that already exist in soils. The federal Super-
fund program has been used to clean up lead-contaminated soils on
industrial hazardous waste sites. But no significant federal efforts
have been made to clean up lead-contaminated soils in residential
backyards or in school or public playgrounds, even though these
sites generally pose the greatest health risks.
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Among the states, only Minnesota has taken an active interest in
cleaning up lead-contaminated soils in residential areas. Measures
to reduce lead in soil are rarely adopted outside of Minnesota, be-
cause most families are unaware of the potential hazards.

EXPOSURE TO LEAD IN DRINKING WATER

Drinking water also causes exposure to lead, producing 20 per-
cent of the public’s overall exposure. Compared tc lead paint, lead
in drinking water affects many more people, but does so at general-
ly lower levels of exposure. The Environmental Protection Agency
estimates that 30 million children are exposed to some lead in
drinking water. Of these, more than 20 million are exposed to
enough lead to reduce their IQ by at least small amounts.

Lead in dri.iking water poses a specific risk to bottle-fed infants.
These infants may receive more than 85 percent of their lead expo-
sure from drinking water. Severe lead poisoning can be caused if
parents or day care centers use water with high lead levels to pre-
pare infant formula.

Lead in drinking water can also jeopardize the health of adults.
Pregnant women are vulnerable, because lead in drinking water
can be transmitted to the fetus. In addition, EPA has estimated
that lead in drinking water contributes to over 600,000 cases of hy-
pertension (abnormally high blood pressure) in adults, which can
lead to strokes and heart attacks.

The sources of lead in drinking water

Most lead in drinking water leaches into the water from lead-
bearing materials in home plumbing and the water distribution
system. Common sources of lead include lead pipes, lead solder
used to join copper pipes, and brass faucets, which can contain up
to 8 percent lead. Water fountains that chill drinking water
(“water coolers”) can contain lead-lined tanks and other lead-bear-
ing parts. Tests of water coolers at schools have in some cases
shown lead levels as high as 100 parts per billion (ppb) or higher.

Another significant source of contamination is lead “‘service
lines,” which are used to connect individual houses to water mains.
Lead service lines can be found in 20 percent of the water systems
in the U.S. Within these systems, 10 million lead service lines are
in use.

The extent of lead contamination

High levels of lead are common in drinking water throughout
the country. Nationwide, EPA estimates that 20 percent of all
homes have first-draw lead levels in excess of 20 ppb. Lead prob-
lems are particularly acute in the Northeast, Southeast, and
Northwest, because water is generally more corrosive in these re-
gions. One water system serving several thousand people in South
Carolina has lead levels in excess of 250 ppb. Cities such as Chicago
that have many lead service lines also have high lead levels in
their drinking water. However, in a July 31, 1992, letter to the
Committee regarding H.R. 2840, EPA said that “most drinking
water intake is not from first-draw, standing conditions.” Further,

“even among high-risk homes, there is a significant versatility in
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tap water lead levels that 15 ppb measured in the 90th percentile
of a distribution from a typical community will have a correspond-
ing average level of approximately 4 ppb.”

Recent tests have even shown high lead levels in House and
Senate office buildings, and the Supreme Court.

The history of regulation

Despite the significant health risks, federal efforts to regulate
lead in drinking water have been marked by delays and ineffectual
standards.

The original 1974 Safe Drinking Water Act (SDWA) directed
EPA to establish national primary drinking water regulations
(NPDWRSs) for important drinking water pollutants. These regula-
tions were to set enforceable maximum contaminant levels (MCLs)
for public water systems. In 1975, EPA set an interim NPDWR for
lead at 50 ppb. The 1974 Act required EPA to revise the interim
NPDWR by 1977, after review by the National Academy of Sci-
ences.

The National Academy of Sciences completed its review in 1977,
recommending that the NPDWR for lead be cut in half or more be-
cause it did not provide a sufficient “margin of safety” for fetuses
and young children. However, EPA failed to act. In 1986, Congress
responded to EPA’s inaction by passing new amendments to the
Safe Drinking Water Act. These amendments directed EPA to pro-
mulgate a new NPDWR for lead by 1989. EPA again missed the
statutory deadline. Finally, acting under court order, EPA issued a
revised NPDWR in May 1991.

Congress has required direct action to remove lead from solder,
pipes, and coolers. However, as with the NPDWR for lead, imple-
mentation of these requirements has been flawed. In the 1986
SDWA Amendments, Congress required that lead in solder and
lead pipes be “lead free” (as defined in section 1417(d) of the
SDWA) in public water systems and home plumbing facilities pro-
viding water for human consumption which is connected to a
public water system. The EPA Inspector General studied enforce-
ment of this requirement in 4 States and found that the States
were not adequately ensuring the enforcement of it.

Two years later, in the Lead Contamination Control Act of 1988,
Congress took specific action against water coolers, prohibiting the
manufacture of any new coolers which are not lead free and requir-
ing the recall of any existing coolers with lead-lined tanks. But im-
plementation of the requirement relating to the listing after test-
ing of water coolers that are ‘“not lead free” has been hindered be-
cause EPA has tested fewer than 10 percent of the hundreds of
models of water coolers currently in use.

The special problems of lead in school drinking water

Lead in the drinking water of schools and day care centers can
pose special health risks. Not only are young children especially
vulnerable to lead poisoning, but in addition the water in schools
and day care centers can reach high levels when it remains stag-
nant over weekends and vacations or even overnight.

The Lead Contamination Control Act of 1988 addressed these
risks by encouraging all schools and day care centers to test their

-~
3'\)




33

water supplies for lead contamination. Testing has been limited.

According to a June 1991 publication by the Natural Resources De-
fense Council:

of the 50 states and 3 territories (referred to hereinafter as
“53 states”), 17 reported that drinking water from one or
more outlets in about 1,650 day care or other pre-school fa-
cilities had been sampled and analyzed for lead. This
figure represents 0.6% of licensed child care facilities in
the United States, and a mere 0.1% of the total number of
facilities which includes 1,000,000 unlicensed ones. Thirty-
two states had no information on day care testing and 4
states reported an “impression” that some testing may
have been done. The under-five population in these latter
36 states is 14 million, of whom 8.5 million are estimated
to be poor.?

EXPOSURE TO LEAD IN FOOD

Lead in the food supply is another important sour>e of exposure
to lead. According to the Agency for Toxic Substances and Disease
Registry in 1990, 5 percent of the young children in the United
States may ingest enough lead in food to be at risk of lead poison-
ing. Sources of lead in the diet include ceramic ware coated with
lead-based glazes, crystal ware, and imported food cans using lead
solder. Certain processed foods, including calcium supplements
made from animal meal, may also have high lead levels.

HEeARINGS

The Committee’s Subcommittee on Transportation and Hazard-
ous Materials held one day of hearings on H.R. 3554 on October 23,
1991. Testimony was received from The Honorable Harry Reid,
United States Senate; Victor J. Kimm, Deputy Administrator for
Pesticides and Toxic Substances, U.S. Environmental Protection
Agency; Jeffrey L. Zelms, President, Doe Run Company, on behalf
of the Lead Industries Association; Peter F. McCloskey, President,
Flectronic Industries Association; Arthur M. Hawkins, First Execu-
tive Vice-President, Battery Council International; George Vary,
Executive Director, American Zinc Association; Thomeas Graves, D:-
rector of Federal Affairs, National Paint and Coatings Association;
J. Lawrence Robinson, Executive Vice-President, Dry Color Manu-
facturers Association; Knut Ringen, Director, Laborers’ Health and
Safety Fund, Laborers’ International Union; Karen Florini, Senior
Attorney, Environmental Defense Fund; and Don Ryan, Executive
Director, The Alliance to End Childhood Lead Poisoning.

The Committee’s Subcommittee on Health and the Environment
held three days of hearings on lead poisoning on April 25, 1991,
July 26, 1991, and February 25, 1992. Over forty witnesses testified
at these hearings, including officials from the Department of
Health and Human Services and the Environmental Protection
Agency; representatives of health, environmental, education, labor,
and civil rights organizations; and representatives of real estate as-

¢ Natural Resources Defense Council, “The Lead Contamination Control Act. A Study in Non-
Compliance.” June 1991
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sociations and drinking water suppliers. The Subcommittee on
Health and the Environment had several exchanges of correspond-
ence with EPA, including letters dated June 24, 1991, August 5,
1991, January 22, 1992, and April 30, 1992. In addition, the Com-
mittee had several exchanges of correspondence with the EPA re-
garding HR. £840, including letters dated December 27, 1991,
March 26, April 23, May 11, and July 31, 1992.

CoMMITTEE CONSIDERATION

On November 4, 1991, the Subcommittee on Health and the En-
vironment met in open session and ordered reported H.R. 2840, the
“Lead Contamination Control Act Amendments of 1991”, as
amended, by a voice vote, a quorum being present.

On April 2, 1992, the Subcommittee on Transportation and Haz-
ardous Materials met in open session and ordered reported H.R.
3554, the “Lead Exposure Reduction Act of 1991”, as amended, by a
voice vote, a quorum being present.

On August 5, 1992, the Committee met in open session and or-
dered reported H.R. 5730, the “Lead Exposure Reduction Act of
1992”, a clean bill combining provisions of H.R. 2840 and H.R. 3554,
with amendments by a recorded vote of 39 to 4, a quorum being
present.

ComMMITTEE OVERSIGHT FINDINGS

Pursuant to clause 2(1(3)XA) of Rule XI of the Rules of the House
of Representatives, the Subcommittees on Transportation and Haz-

ardous Materials, Health and the Environment, and Oversight and
Investigations held oversight hearings and made findings that are
reflected in the legislative report.

CoMMITTEE ON GOVERNMENT OPERATIONS

Pursuant to clause 2(1X3XD) of rule XI of the Rules of the House
of Representatives, no oversight {indings have been submitted to
the Committee by the Committee on Government Operations.

CoMMITTEE CoST ESTIMATE

In compliance with clause 7(a) of ruie XIII of the Rules of the
House of Representatives, the Committee estimate of the cost to
the Federal Government for Fiscal Years 1993 to 1997 for carrying
out H.R. 5730 is as follows:

[By {rscal year in milbions of dollars]

1993 1994

Estimated authonzalion 16Vel . ... oo v e s 20 14
Estimated cutlays Lo e i6 1
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CONGRESSIONAL BUDGET OFFICE ESTIMATE

U.i3. CONGRESS,
CoNGRESSIONAL BUDGET OFFICE,
Washington, DC, August 12, 1992.
Hon. JounN D. DINGELL,
Chairman, Committee on Energy and Commerce, House of Repre-
sentatives, Washington, DC.

Dear Mr. CHairMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 5730, the Lead Exposure
Reduction Act of 1992.

Enactment of H.R. 5730 would not affect direct spending or re-
ceipts. Therefore, pay-as-you-go procedures would not apply to the
bill.

If you wish further details on this estimate, we will be pleased to
provide them.

Sincerely,
RoBERT D. REISCHAUER,
Director.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 5730.

2. Bill title: Lead Exposure Reduction Act of 1992,

3. Bill status: As ordered reported by the House Committee on
Energy and Commerce on August 5, 1992.

4. Bill purpose: The Lead Exposure Reduction Act of 1992 would
amend the Toxic Substances Control Act in an attempt to reduce
the levels of lead present in certain products and product packag-
ing, and in schools and day care facilities. The bill would require
the Environmental Protection Agency (EPA) to develop training
and licensing programs for individuals and firms involved in reme-
dying problems with lead-based paint. H.R. 5730 would authorize
appropriations of $30 million annually over the 1994-1997 period
for grants to schools and day care facilities to conduct testing for
the presence of lead in paint, dust, or soil, and to remedy lead haz-
ards that are identified.

The bill also would amend the Safe Drinking Water Act to re-
quire testing for the presence of lead in drinking water at schools
and day care facilities. The legislation would authorize appropria-
tions of $30 million annually over the 1994-1997 period to test for
lead in the drinking water of these facilities and to correct con-
tamination problems.

Finally, H.R. 5730 would amend the Food, Drug and Cosmetic
Act to require the Department of Health and Human Services
(HHS) to establish regulations on the lead content of food packag-
ing and other food contact materials.

5. Estimated cost to the Federal Government:
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[By fiscat year, n miflions of doklars}

1993 1994 1995 1936 1937

Estimated authorization level .. 20 74 69 69 69
Estimated oullays 16 11 38 69 69

The costs of this bill fall within budget function 300.

Basis of estimate: CBO assumes that the bill will be enacted by
the start of fiscal year 1993, that amounts authorized will be appro-
priated prior to the beginning of each fiscal year, and that spend-
ing will occur at historical rates for similar activities. For the cost
of activities where no specified amounts are authorized by the bill,
we based our estimates on information from EPA and HHS.

H.R. 5730 would require EPA to establish a program to certify
training programs for workers involved in abating lead-based paint
problems, and to issue licenses to contractors engaged in this work.
Based on information from EPA regarding its experience with an
asbestos training program, CBO estimates that this provision would
cost about $30 million annually. The bill specifies that the costs to
administer and enforce this certification and licensing program are
to be covered by fees on persons operating training programs and
on contractors receiving licenses. Hence, CBO assumes that the op-
erating costs of this program would be covered by such fees. H.R.
5730 authorizes appropriations of $5.5 million annually over the
1994-1997 period for grants (and the evaluation of such grants) to
nonprofit organizations offering training to workers involved in
remedying lead-based paint problems.

The bill would require EPA to establish an inventory of products
containing lead and to update it for new products. We estimate this
would cost about $0.5 million annually. The bill calls for EPA to
develop a number of regulations, including rules to: prohibit lead
in product packaging, require the labeling of products containing
lead, establish standards for laboratories performing lead sampling
analysis, establish standards for the performance of lead-based
paint abatement products, and set minimum leaching levels of lead
from new plumbing fittings. CBO estimates that promulgating
these rules would cost $10 million over the 1993-1995 period. In ad-
dition, we estimate that EPA would spend about $6 million over
the 1993-1994 period to develop the required regulations concern-
ing lead testing in schools, in child day care centers, and in dust
and soil. H.R. 5730 also would require EPA to sponsor public out-
reach programs on lead contamination. We estimate this activity
could cost $2 million annually.

The Centers for Disease Control (CDC) and the National Institute
of Environmental Health Science would be directed by this bill to
conduct two major studies on the sources of lead exposure and on
the means to reduce occupational lead exposure. Based on informa-
tion from the CDC, we estimate these studies would cost a total of
$5 million. In addition, the bill would require the Secretary of
Health and Human Services to issue regulations on the lead con-
tent of ceramic ware, crystal ware, and processed food. We estimate
that promulgating these rules would cost $2 million over the 1993-
1995 period.
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6. Pay-as-you-go considerations: The Budget Enforcement Act of
1990 sets up pay-as-you-go procedures for legislation affecting
direct spending or receipts though 1995. CBO estimates that enact-
ment of H.R. 5730 would not affect direct spending or receipts.
Therefore, pay-as-you-go procedures would not apply to the bill.

7. Estimated cost to State and local governments: Section 4 of
this bill would mandate testing for the presence of lead in drinking
water in the nation’s 84,000 primary and secondary public schools.
EPA estimates that approximately half of the states currently have
programs to test for lead in school drinking water. This type of test
costs $100 to $200 per school. Completing testing of all public
schools could cost as much as $5 million to $10 million.

Section 2 of HL.R. 5730 would require inspections of paint, dust,
and exterior soil for the presence of lead in approximately 50,000
public schools with elementary grades built before 1980. Based on
limited experience with soil testing, EPA estimates these tests
could cost $3,600 per school. In addition, about 20,000 secondary
public schools built before 1980 would be required to inspect for
lead-based paint that is chipping, peeling, flaking, or chalking. We
estimate that the cost of this type of inspection for school buildings
would average about $1,000 per building. In sum, these inspections
of public school buildings and grounds would cost about $200 mil-
lion.

While H.R. 5730 would not require state and local governments
to abate any lead hazards they identify, the bill would require
them to notify teachers and parents of children in the affected fa-
cilities. As a result, in many cases, states or localities will incur
costs for remedial action.

Additional costs would be incurred by state and local govern-
ments for lead testing and inspections in government-operated
child day care facilities constructed before 1980. (Privately operated
schools and day care facilities would also have tc be inspected, but
would presumably bear the costs of such inspections.) CBO does not
have a reliable estimate of the number of such government-operat-
ed facilities and therefore cannot estimate the cost of this provi-
sion. The number of such facilities and the average cost of inspect-
ing them are likely to be much smaller than the corresponding fig-
ures for elementary schools.

In total, the bill would authorize appropriations of $240 million
over the 1994-1997 period for grants to assist public and private
schools and day care facilities in carrying out lead testing and re-
medial actions.

8. Estimate comparison: None.

9, Previous CBO estimate: None.

10. Estimate prepared by: Kim Cawley and Connie Takata.

11. Estimate approved by: C.G. Nuckols, Assistant Director for
Budget Analysis.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1X4) of rule XI of the Rules of the House of
Representatives, the Committee makes the following statement
with regard to the inflationary impact of the reported bill:

3 R
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The Committee is unaware of any inflationary impact on the
economy that will result from the passage of H.R. 5730, as amend-
ed.

SECTION-BY-SECTION DISCUSSION

Section 1. Short title
The “Lead Exposure Reduction Act of 1992”.

Section 2. Amendment of the Toxic Substances Control Act
Adds a new Title IV to TSCA:

Title IV—Lead Exposure Reduction

Subtitle A—Findings, Policy, and Definitions

Section 401. Findings and policy

New Section 401 contains findings related to lead’s toxicity, its
pervasiveness in the environment, the need to prevent further en-
vironmental dispersion of lead, and the necessity of reducing exist-
ing exposure levels, especially in regards to lead-based paint.

U.S. policy is to minimize further releases of lead to the environ-
ment and reduce sources of lead that result in adverse human or
environmental exposure.

Section 402. Definitions

The new Section 402 defines key terms.

The definition of “day care facility” covers any portion of a facili-
ty used for day care for children in kindergarten or younger chil-
dren that is owned or operated by a person that provides such day
care for compensation and that is licensed or regulated under State
law for day care purposes or receives Federal funds for day care
purposes. In applying this definition, day care facilities should be
considered to have received Federal funds if they receive such
funds either directly from the Federal government or through dis-
tribution by a State. An example or indirect Federal funding would
be a day care facility that receives payment of funds or redemption
of child care certificates from a state that is, in effect, acting as a
conduit for distributing Federal funds.

The definition of “‘covered school” should not be interpreted as
applying to a family that has elected to educate its children in the
family home.

The term ‘“lead-based paint” is used in Subtitle C and does not
apply to Subtitle B.

The definition of “lead-based paint abatement activities’ covers
the inspection, removal, encapsulation, in place management, lead
hazard reduction, handling, transportation, or disposal of lead-
based paint or materials containing lead from lead-based paint at
or from any facility or the planning of any such activities, except
that the term does not include renovation, remodeling, mainte-
nance, or repair activities that incidentally remove, encapsulate,
manage in place, handle, transport, or dispose of such paint or ma-
terials if such activities do not present more than a de minimis risk
of exposure to lead. In applying this definition, interior dust that

3%
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contains lead from lead-based paint should be considered a materi-
al containing lead from lead-based paint.

Subtitle B—Lead-Containing Products and Packages

Section 411. Restrictions on continuing uses of certain lead-contain-
ing products

Except as otherwise provided, one year after enactment no
person may import, manufacturer, or process inks with a lead con-
tent level greater than 0.1 percent lead by dry weight used in
printing newspapers, newspaper supplements, or magazines pub-
lished more than once per month; or brick mortar with a lead con-
tent level greater than 2 percent lead by dry weight. Five years
after enactment no person may manufacture, process, or import a
product in any of the following categories: architectural glass and
automotive window coatings, and mirror coatings, if such product
has a lead content level greater than 0.06 percent lead by dry
weight. Except as otherwise provided in this section, three years
after enactment, no person may manufacture, process, or import
any paint with a lead content level greater than 0.06 percent by
dry weight.

Subsection (c) contains provisions establishing separate substitute
review processes for certain primer paints suitable for use as an
electrocoat or electrodeposition primer on motor vehicles or motor
vehicle parts; and certain electrocoat and electrodeposition paints
and primers for agricultural, construction, general purpose indus-
trial, and forestry equipment. Subsection (d) establishes a substi-
tute review mechanism for paints containing lead chromate pig-
ments, except for such paints that are used as original equipment
manufacturer paints and primers or service paint or primer for ag-
ricultural, construction, general purpose industrial and forestry
equipment.

Subsection (e) exempts zinc-enriched industrial paint with an in-
cidental presence of lead not greater than 0.19 percent lead by dry
weight. This subsection also exempts artists’ paint, if such paint is
labeled in accordance with the requirements of the subsection.

The restrictions on the use of lead in “paints” in Subtitle B
means paints and primers in the ordinary sense of the term, in-
cluding paints and primers ‘'sed on bridges and other steel struc-
tures. The term does not include the broader term ‘“‘coatings’” and,
therefore, does not restrict the use of lead in particular engineering
applications. For example, pure lead coatings may be used to line
chemical reaction vessels because of the anticorrosive properties of
lead; lead may also be used in electrostatic precipitators for air pol-
lution control. Lead is also present in small quantities during in-
dustrial processes such as galvanizing, which coats steel with
molten zinc by either hot dipping or electroplating to create a per-
manent metallurgical bond between the coating and the steel.
These latter uses of lead are not restricted under Sections 411-413
in Subtitle B. EPA has considerable flexibility to define the term
‘l‘paints” to avoid unnecessary restrictions on specialized uses of
ead.

EPA shall promptly exempt by rule from the above restrictions
products used for medical purposes, for purposes in the paramount

g,
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interest of the U.S., for radiation protection, for fire assay tests
used in the mining industry to detect the presence of gold and
other precious metals, and as radiation shielding in electronic de-
vices and in specialized electronics uses.

Subsection (cX1) provides for the phaseout of primer paints con-
taining lead used on motor vehicle parts for corrosion inhibitivs
purposes. These primer paints, for which a non-lead substitute is
currently unavailable, ave used to inhibit rust and extend the life
of the equipment. The application of corrosion inhibitive coatings,
known as electrocoat or electrodeposition primers, is down in a
i’ﬁrictly controlled factory setting where vrorker exposure is negligi-

e.

This subsection requires EPA to review every 5 years the avail-
ability ot #uitable electrocoat or electrodeposition primer paints, for
originc #~uipment automotive uses, that have a lead content level
z¥ .08 wrcent or less. Three years after EPA determines that one
v~ more such primer paints exists, no person may import, manufac-
ture, or process any such with a lead level that exceeds that set by
EPA; 4 years after this determination, these primer paints, or any
new motor ™ %2 or motor vehicle part coated with these paints,
may not be ;- uted in commerce. If EPA determines that a suit-
able prime: r». with a lead content level of .06 percent or less
does not exwl 'J years after enactment no person may import,
manuiacture, ¢z process any such primer paint with a lead level
greater than .06 percent; 14 years after enactment no such paint,
or anv t 2w motor vehicle or motor vehicle part coated with such
paints, with a lead level greater than .06 percent may be distribut-
ed in commerce.

:: lead content levels for automotive primer paints prescribed
in ¢ius provision would apply to primer coatings of both new motor
vehicle bodies and new motor vehicle parts. This provision does not
apply to top-coat paints and refinishing paints.

Subsection {c) also requires EPA to perform the same type of sub-
stitute review for original equipment manufacturer paints and
primers and service paints and primers for agricultural, construc-
tion, general purpose industrial and forestry equipment. These
paints are used and applied in a manner similar to the primer
paints used in automotive applications, except that these paints
often serve as both the primer coat and the top-coat.

Paints containing lead chromate pigments are banned five years
after enactment unless EPA determines that, for particular uses of
any such pigment, there are no acceptable substitutes. EPA must
review substitutes for uses of lead chromate pigments every six
years thereafter. This section provides opportunity for public notice
and comment on determinations made by EPA regarding the avail-
ability of substitutes for paints and primers subject to regulation
under this section. The Committee expects that EPA, in making de-
terminations as to whether such substitutes have substantially
equivalent performance characteristics, shall consult close:, with
representatives of the affected industries, and of environmental or-
ganizations.

Susection (e) exempts zinc-enriched industrial paint with an inci-
dental presence of lead not greater than 0.19 percent by dry weight
from the restrictions imposed under subsection than 0.19 percent
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by dry weight from the restriction imposed under subsection (aX2).
Zinc dust is added to industrial paint to provide protection against
metal corrosion and is obtained by recycling and processing scrap
metal that also contains lead. It is expected that the lead content
in the scrap metals used as raw materials in the production of this
paint will decrease with time, resulting in a corresponding decrease
in the lead levels found in this paint.

Section 412. Restriction on lead-containing packages

This section established a two-track program for reducing the
lead content of packaging materials. These restrictions are very
similar to model legislation issued by the Coalition of Northeastern
Governors (CONEG). Beginning four years after enactment, no
packaging or packaging component to which lead has been inten-
tionally introduced may be offered for sale or promotional pur-
poses. Beginning 60 months after enactment, the allowable indici-
dential lead level in packaging and packaging components is gradu-
ally reduced.

Packaging and packaging components manufactured prior to the
date of enactment, as well as those to which lead has been added to
comply with local, State, or federal health and/or safety laws, are
exempt from the requirements of this section. Certificates of com-
pliance with the requirements of this section must be prepared and
maintained by manufacturers of packages and packaging compo-
nents subject to regulation under this section.

For the purposes of this section, the term “intentionally intro-
duced” means the purposeful introduction of lead into a packaging
or packaging component with the intent that the lead be present in
the packaging or packaging component. It is not intended to in-
clude the background levels of lead that naturally occur in raw ma-
terials or are present as post-consumer additions, and that are not
purposefully added to perform as part of a packaging or packaging
component. It is not intended to include any trace amounts of a
processing aid or similar material used to produce a product from
which a package or packaging component is manufactured, and
which processing aid or similar material is reasonably expected to
be consumed or transformed into a non-regulated material during
the process. For purposes of this section, the term “incidental pres-
ence’ means the presence of lead in a package or packaging compo-
nent that was not purposefully introduced into the package or
packaging component for its own properties or characteristics.

Section 413. Modification of restrictions in sections 411 and 412

This section allows EPA to modify the percentage of allowable
lead content in any product, package, or packaging component reg-
ulated or subject to regulation under Sections 411 and 412.

Section 414. Inventory of lead-containing products and new use noti-
fication procedures

Twenty years ago, Congress recognized that little or no informa-
tion existed to determine whether various chemicals presented haz-
ards to human health and the environment. To address this defi-
ciency, Congress required EPA under the Toxic Substances Control
Act to compile an inventory of existing chemical substances. This
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inventory has provided a useful mechanism for identifying chemi-
cal substances and determining which ones are likely to pose prob-
lems to health and the environment.

Over 1.2 million tons of lead are consumed in the United States
each year. Nearls 80 percent of this amount is devoted to the man-
ufacture of lead-acid batteries. The remaining 20 percent is used in
a variety of applications. In some of these applications, substitutes
may be available.

Congress has been considering lead control legislation for nearly
three years. During this time, it has became clear that mechanism
is needed to catalogue the uses of lead. This toxic metal is perva-
sive in our society; the full range of its uses and the lead content of
many products is not fully known.

Subsection (a) requires EPA to conduct a survey of all lead-con-
taining products. Because of the large numbers and types of prod-
ucts that contain lead, the Committee expects that EPA will group
products into categories of products that are functionally similar
and that involve similar exposure scenarios. Categories may be
based on uses of lead, rather than product-specific groupings. Ex-
amples of categories of products might include lead-acid batteries,
leaded paints and coatings, electronics products and lighting prod-
ucts. EPA must publish an Inventory that identifies such catego-
ries of products no later than 24 months after enactment of this
title. EPA may periodically revise the Inventory.

Subsection (b) requires EPA to promulgate, by rule, with appro-
priate public notice and comment, a List of lead-containing prod-
ucts or categories of products that it determines may reasonably be
anticipated to present an unreasonable risk of injury to health or
the environment during manufacturing, processing, distribution in
commerce or use, or at the end of the product’s useful life, taking
into account other applicable regulations. In making a determina-
tion to include a product or category of products on the List, EPA
must base the determination on exposure-related information per-
taining to such products or categories of products, or to products or
categories of products that pose similar exposure risks. EPA shall
specify the concentration of lead that it determines is the maxi-
mum concentration of lead that is currently found in products that
fall within each category of products that appears on the List.

Subsection (¢) requires any person who manufactures, processes
or imports a product that (1) is not included in the Inventory, or
does not fall within one of the product categories that are included
in the Inventory or (2) is identified on the List, or falls within one
of the categories of products identified on the List; and that has a
higher lead concentration than previously identified by EPA for
such products or category (unless the concentration results from ef-
forts to reduce the product’s size or weight), to submit notice of
such activity to EPA simultaneous with the commencement of the
manufacturing, processing, or importation of the product. Inclusion
of products or categories of products on the list in subsection (c)6)
is not necessarily a Congressional finding that such products or
any increase in the lead content of such products may be reason-
ably anticipated to present an unreasonable risk of injury to
human health or the environment.
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New product notifications must include: a general description of
the product; a description of the manner in which lead is used in
the product; the quantity of the manner in which lead is used in
the product; the quantity of such product manufactured, processed,
or imported; and the amount of lead used in the manufacturing of
the product, or the amount and percentage of lead contained in the
imported product. As appropriate, Section 14 of the Toxic Sub-
stances Control Act applies to information required to be submitted
to the Administrator of the U.S. Environmental Protection Agency
under this section.

EPA must publish an annual report providing a nonconfidential
summary of new uses identified pursuant to this section. The sub-
section contains a default List that becomes effective if the EPA
does not publish a List pursuant to subsection (b). No later than 36
months after enactment, EPA must report to Congress on the di-
version rate of small sealed lead-acid batteries and the quantity of
lead entering the waste stream from such batteries.

Exemptions from inclusion on the List required to be promulgat-
ed under subsection (b) and the new use notification requirements
of subsection (c) (and therefore from the labeling requirements of
Section 415) are provided for the following products or categories of
products: stained glass products, fishing weights and lures, fire-
arms and ammunition, and containers used for radiation shielding.
Firearms and ammunition are explicitly exempt from TSCA cover-
age now (section 3(2)(B)(v)) and it is not intended that these materi-
als be subject to the new use notification requirements. The risk of
lead fishing weights to human health and the environment is cur-
rently under analysis by EPA.

This section does not apply to any post-consumer metal, glass,
paper, or textiles sold or distributed by the owner or operator of
any automotive dismantler or recycling facility regulated by a
State or by EPA.

Section 414 does not contain any provisions designed to modify in
any fashion the language currently found in Section 6 of the Toxic
Substances Control Act. The Committee does not intend that the
absence of such provisions be construed to be either an endorse-
ment or a rejection of the current TSCA Section 6 language, and
should not be construed in any way as affecting the legal standard
found in TSCA Section 6. The Committee intends to address issues
raised concerning this language during a later comprehensive
review of TSCA.

Section 415. Product labeling

Section 415 requires EPA to promulgate regulations providing
for the labeling of products which appear on the List promulgated
pursuant to Section 413, except for lead-acid batteries required to
be labeled under other authority of Federal law, and products regu-
lated under the Federal Food, Drug and Cosmetic Act. These regu-
lations may distinguish among labels where products present a risk
of exposure during manufacture or processing and labels where
products present a risk of exposure during distribution or use.

o




44

Subtitle C—Lead-Based Paint Abatement

Section 421.—Lead-based paint abatement training and certification

The new Section 421 requires EPA no later than 18 months after
enactment to promulgate final regulations governing lead-based
paint abatement activities.

The final regulations shall include minimum requirements for
the following: training provider accreditation, curriculum require-
ments, (including specific requirements for the training of lead
abatement workers, supervisors, contractors, inspectors, and plan-
ners, including but not limited to: health effects of and sources of
exposure to lead, worker protection practices and procedures,
abatement methods, prohibited abatement methods and practices,
lead-based paint (LBP) abatement waste cleanup and disposal, test-
ing and monitoring, medical monitoring of abatement personnel,
LBP encapsulation and maintenance practices, recordkeeping,
worker rights/responsibilities, and insurance and bonding require-
ments), training hour requirements, trainee competency and profi-
ciency, and training program quality control.

The training curriculum requirements shall take into account
the types of lead-based paint abatement activities engaged in by
different categories of workers.

The regulations shall also include a program to license lead-
based paint abatement contractors who are deleaders or who are
engaged in demolition, lead inspection, or in removing lead from
bridges. EPA raay amend these regulations to require additional
categories of lead-based paint abatement contractors to be licensed.
The regulations may provide for different types of licenses for dif-
ferent categories of lead-based paint abatement activities. License
applicants must demonstrate the ability to comply with the stand-
ards applicable to the category of activities engaged in by the appli-
cant.

These regulations shall also include standards for conducting
lead-based paint abatement activities, and provisions to ensure
compliance with the standards set forth in the regulations. Con-
tractors required to be licensed shall ensure that all workers en-
gaged in lead-based paint abatement activities have received appro-
priate training through an accredited training program. The train-
ing requirement does not apply to workers whose participation in
these activities is incidental and does not present more than a de
minimis risk of exposure to lead. The training requirements may
be waived for one year in areas where sufficient training programs
are not available.

Within 2 years after the establishment of a licensing program
under this section, all lead-based paint abatement contractors re-
quired to be licensed must have submitted a license application. By
this time, the contractors must begin to comply with the standards
for conducting lead-based paint abatement activities. EPA or the
applicable State agency must act on the license application within
6 months of its filing. However, the failure to act thereon by EPA
or the State does not make it unlawful for the contractor to carry
out lead-based paint abatement activities.

No later than 90 days after enactment, EPA must issue interim
worker protection guidelines that are at least as comprehensive as
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téle2glgé) worker protection guidelines published at FR 55, p. 38973
(9/28/90).

Within 18 months after enactment, EPA must promulgate guide-
lines for the conduct of renovation and remodeling activities that
may create a risk of exposure to dangerous levels of lead. Within
30 months after enactment, EPA must complete a study of the
extent to which persons engaged in various types of renovation and
remodeling activities are exposed to lead or disturb lead and create
a lead hazard on a regular or occasional basis. Within 4 years after
enactment, EPA must require the licensing of lead-based paint
abatement contractors engaged in renovation or remodeling that
create lead hazards in the course of their activities. If EPA deter-
mines that any category of persons engaged in renovation or re-
modeling should not be licensed, it shall publish an explanation of
the basis for that determination.

EPA must review and revise the final regulations every two
years, as necessary. EPA (or the State in the case of an authorized
State program) must charge fees for the accreditation of programs
and contractor licensing under this section; the agency also has the
authority to suspend or revoke any licenses or accreditation issued
under this section. EPA (or a State in the case of an authorized
State program) may waive the fee for lead-based paint abatement
contractors for the purpose of training their own employees.

The National Institute of Environmental Health Sciences
(NIEHS) must establish a program for distributing grants to non-
profit organizations for the training and education of workers in-
volved in LBP abatement. NIEHS shall carry out periodic reviews
of such training programs. Grants may also be made to municipali-
ties to carry out such training and education for their employees.

An Advisory Committee on Lead Poisoning Prevention is estab-
lished to advise the EPA on matters concerning the abatement of
lead-based paint. Given the role played by NIEHS in the grant pro-
gram, the Committee expects that the Administration will appoint
a representative of NIEHS to the Advisory Committee as a nonvot-
ing member.

Section 422. Lead contamination in schools and day care centers

The new Section 422 requires EPA to establish a program to in-
spect schools and day care facilities for lead-based paint or lead
hazards and to notify parents and school or day care facility per-
sonnel of the results of such inspections. The bill does not require
any abatement actions. The decision to perform abatement, activi-
ties lies in the discretion of such schools and facilities. In this
regard, the Committee notes that EPA has learned a number of
lessons from the asbestos program. The Committee expects EPA
and others to apply what was learned from those lessons.

Section 423. Identification of dangerous levels of lead; soil inspec-
tion and abatement

Within 2 years after enactment, EPA must promulgate regula-
tions identifying dangerous lead levels in interior dust and exterior
soil, taking into account its accessibility to children under 6 years
of age and other appropriate factors. Simultaneously, EPA must
also promulgate regulations that contain standards applicable to
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contractors who inspect for, or abate, dangerous levels of lead in
exterior soil.

Section 424. Authorized State programs

Section 424 permits States to administer the standards under
Section 421 or 422, or 423. EPA must approve or disapprove a State
prcgram. A State may certify to EPA that is program meets the
standards of either or both sections. Certified programs are deemed
approved until disapproved by EPA.

EPA must withdraw approval of a State program if such pro-
gram ceases to meet the minimum Federal standards.

EPA must develop a model state program which shall, to the
extent practicable, encourage States to utilize existing State and
local licensing and accreditation programs and procedures, and
which shall encourage reciprocity among the States.

Any State or political subdivision thereof may impose require-
ments that are more stringent than those required by this subtitle.

The regulations under this subtitle shall encourage States to
seek program authorization and to use existing State and local li-
censing programs, except that a State or local government shall
not require more than one license under this section for any lead-
based paint abatement contractor to carry out activities in a cate-
gory in the State or political subdivision.

EPA may make grants to States that are implementing author-
ized State programs.

Section 425. Lead abatement and measurement

New Section 425 requires EPA, in consultation with other Feder-
al departments and agencies, to conduct a program to promote
safe, effective, and affordable lead exposure monitoring and abate-
ment.

EPA must also:

Chair an Interagency Coordinating Committee on Childhood
Lead Poisoning Prevention;

Establish protocols, criteria, and performance standards for
analysis of lead in paint films, soil and dust, and establish
within 2 years a program to certify lead testing laboratories;

Publish no later than 24 months after enactment a list of
certified or accredited laboratories;

In conjunction with the Assistant Secretary of Health, con-
duct public education and outreach activities concerning lead
exposure and the need for proper abatement;

In conjunction with the Consumer Product Safety Commis-
sion, develop information to be distributed by retailers to con-
sumers providing practical guidance on the hazards of renova-
tion and remodeling where lead-based paint is present; and

Establish a clearinghouse and hotline to distribute informa-
tion relating to lead-based paint abatement activities.

The Secretary of Health and Human Services must conduct sepa-
rate studies to (1) examine the sources of lead exposure in children
and (2) examine means to reduce hazardous occupationa: lead expo-
sure.

Within 30 months after the date of enactment, the President
must establish appropriate criteria, testing protocols, and perform-
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ance characteristics as are necessary to ensure, to the greatest
extent possible and consistent with the purposes and policy of the
Lead Exposure Reduction Act of 1992, that deleading, encapsulat-
ing, testing, and similar lead-based paint abatement products intro-
duced into commerce after a period specified in the rule are effec-
tive for the intended use described by the manufacturer.

In implementing the requirements of this section, EPA and other
Federal agencies and departments are encouraged to avail them-
selves of the technical expertise offered by private sector organiza-
tions such as the National Institute of Building Sciences and the
American Industrial Hygiene Association. In the development of
criteria, testing protocols, and performance standards for delead-
ing, encapsulating, testing, and similar lead-based paint abatement
products, EPA should consult with the National Institute of Stand-
ards and Technology.

Subtitle D: General Provisions
Section 431. Regulations

New Section 431 directs EPA to include such recordkeeping and
reporting requirements in the regulations under the title as may
be necessary to insure effective implementation.

Section 432. Control of lead hazards at Federal facilities

New Section 432 makes Federal facilities fully subject to all Fed-
eral, State, intérstate, and local requirements respecting lead-based
paint, lead-based paint abatement, and lead hazards.

Section 433. Prohibited acts

New Section 433 makes it unlawful for any person to fail or
refuse to comply with any provision of this title or any rule or
order issued under this title.

Section 434. Relationship to other Federal law

New Section 434 specifies that other appropriate Federal agen-
cies may establish or enforce any requirements that are at least as
stringent as those established pursuant to this title.

Section 435. General provisions relating to administrative proceed-
ings

New Section 435 requires EPA to establish a rulemaking docket
for the promulgation or revision of each regulation issued under
this title. The rulemaking docket must include the drafts of pro-
posed or final rules submitted by EPA to the Office of Management
and Budget for any interagency review process, all documents ac-
companying such drafts, and all written comments thereon by
other agencies and all written responses to such written comments
by the Administrator. The provision parallels existing provisions of
section 307(d) of the Clean Air Act.

Section 436. Notice of certain requirements

Six months after enactment, EPA shall publish notice of the re-
quirements of Sections 411 and 412.
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Section 437. Authorization of appropriations

New Section 437 authorizes such sums as may be necessary to
implement the requirements.of this title.

Section 3. Technical and conforming amendments

Section 3 makes technical and conforming amendments to the
Toxic Substances Control Act.

Section 4. Amendments to Safe Drinking Water Act

Section 4 amends the Safe Drinking Water Act to strengthen the
provisions relating to testing in schools and day care facilities,
recall of dangerous water coolers, lead solder, and lead-containing
plumbing fittings.

Section 4 does not amend the existing provisions of law relating
to the control of lead in drinking water by public water systems.
The Committee is aware of the May 1991 national primary drink-
ing water regulations for lead promulgated by EPA which have
been controversial. The absence of legislation regarding those regu-
lations is not intended as a comment of any kind by the Committee
on those regulations. It is also not intended in any way to affect
any pending litigation regarding such regulations.

Section 5. Lead in food

Section 5 amends the Federal Food, Drug, and Cosmetic Act to
add provisions restricting lead in food packaging, ceramic and crys-
tal ware, and processed foods.

New Section 402(f) would prohibit, beginning with the third 12-
month period following enactment, the use of any food package or
packaging component (including any solder or flux) that contains
any lead that has been intentionally introduced into such package
or component. The provision only proscribes intentionally added
lead, however, and would not prohibit the incidental presence of
lead in food packages and components that is unavoidable because
lead is ubiquitous in the environment.

Under new Section 413(c), the Secrceary would be required,
within 24 months of enactment, to promulgate regulations to
reduce lead in processed food. In issuing the regulations, the Secre-
tary would be required to determine the processed foods and relat-
ed manufacturing practices that are significant sources of lead in
the diet and to require the greatest degree of reduction of lead in
such foods that is “achievable in practice.” In determining lead re-
ductions that are “achievable in practice,” it is not intended that
the Secretary require measures that are technologically impractica-
ble, or that are so costly as not to be achievable in practice. The
Committee does not intend Section 413(c) to mean that the process-
ing of foods inherently results in significant contributions of lead to
such foods.

Nothing in Section 5 of the Lead Exposure Reduction Act of 1992
is intended to affect in any way any other authority of the Secre-
tary to address lead in food under the existing provisions of the
Federal Food, Drug, and Cosmetic Act.

4.
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AGeNcyY VIEws

U.S. ENVIRONMENTAL PROTECTION AGENCY,
Washington, DC, July 31, 1992.
Hon. Joun D. DINGELL,
Chairman, Committee on Energy and Commerce, House of Repre-
sentatives, Washington, DC.

Dear Mr. CHAIRMAN: My staff and I have recently reviewed the
July 28, 1992 staff draft of the Lead Exposure Reduction Act, which
we understand is scheduled to be marked up soon in the Energy
and Commerce Committee. While we certainly support the goal of
reducing childhood lead exposure, we have several serious concerns
about this bill and oppose the bill as drafted. Some of these con-
cerns were discussed in Administrator Reilly’s May 11, 1992 letter
to you concerning H.R. 2840, The Lead Contamination Control Act
Amendments (enclosed). Our comments are presented for your con-
siderations.

GENERAL CONCERNS

Our major areas of concern involve the bill’s lead training and
certification approach, mandatory school inspections, amendments
to the Safe Drinking Water Act (SDWA), arbitrary lead content re-
strictions on certain products, and the comprehensive inventory of
lead products. Many of these provisions will result in significant
costs to businesses and consumers without yielding an appreciable
benefit in reducing the health risk from lead exposure.

Furthermore, we continue to have serious concerns about the
overall workability of these provisions and their impact on job-cre-
ating sectors of the economy and on the avaifability and quality of
services, such as day care. These negatives could far outweigh any
potential health benefit that may result from this legislation.

Another general concern is that the bill will impose substantial
costs on State and local governments without providing any means
to pay for those costs. As you may be aware, the President has ex-
pressed his view that no significant burdens be placed on States
and localities unless accompanied by commensurate funding, in ac-
cordance with the 1990 budget agreement.

In addition, we feel that in several areas of the bill, authorities
are shifted away from Agencies, now currently engaged in certain
activities, to completely different Agencies for no apparent reason.
An example is the shift of the lead training grant program from
EPA, where the program has been managed for the last two years,
to the National Institute of Environmental Health Sciences
(NIEHS). This change, which will require NIEHS to develop new
lead training oversight capabilities that are already established at
EPA, is not an efficient use of Federal resources.

SECTION 421. LEAD ABATEMENT TRAINING AND CERTIFICATION
PROVISIONS

We have concerns with the lead abatement training and certifi-
cation provisions in Section 421. These provisions require the Fed-
eral government to undertake responsibility for licensing various
groups including inspectors, contractors and planners, as well as
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accrediting training programs. We have serious concerns over the
potential breadth of any certification program. We believe that
contractors and others who intentionally engage in lead inspections
and abatement should be subject to formal certification require-
ments. However, an attempt to accredit all manner of craftsmen
and others involved in building renovation, remodeling or demoli-
tion may be neither feasible, given the size and diversity of this
work force, nor necessary to protect health. There are several mil-
lion workers in *he housing trade industry, a small percentage of
whom may disturb significant amounts of paint containing lead
during work activities. Any attempt to certify all workers could
divert us away from those workers with greatest need for protec-
tion and could needlessly hamper a major job-creating section of
the U.S. economy. Instead, an education requirement for these indi-
viduals may be more appropriate.

While the Federal government has an important role to play in
training and certification, we believe that the States can manage
this program more effectively and efficiently than the Federal gov-
ernment, perhaps by building upon existing State-run training and
accreditation programs. EPA, in consultation with other Federal
agencies such as the Occupational Safety and Health Administra-
tion (OSHA) and the National Institute of Occupational Safety and
Health (NIOSH), should be responsible for developing model train-
ing materials and for setting national accreditation and certifica-
tion standards. This would include developing a model State plan
for training and certification as well as implementing a process for
approving State plans. EPA would also appropriately have a role in
assisting States to develop and implement programs and providing
some oversight to those programs.

In fact, many of the activities mentioned above are already being
undertaken. EPA has developed a comprehensive lead training pro-
gram, based in part at universities across the country, and we are
also developing a model accreditation plan for States. The combina-
tion of these two programs should help assure that lead inspection
and control personnel are both competent and proficient in their
Jjob performance.

EPA is coordinating its worker training initiatives with other
Federal agencies through the Federal Interagency Lead-Based
Paint Task Force. As a result, EPA recognizes that OSHA is con-
sidering revising its worker protection standards for lead and that
it has issued training grants to address the hazards posed to work-
ers from lead exposure. In addition, NIOSH has worked closely
with the Department of Housing and Urban Development (HUD) in
the development of worker protection recommendations for HUD’s
lead-based paint abatement program.

Section 421 also establishes an Advisory Committee on Lead Poi-
soning. EPA supports the concept of having a broad range of par-
ties involved in program development. However, we feel that the
Committee membership as outlined in the bill does not represent
the full range of affected parties, including university training or-
ganizations. Additionally, the requirements for mandatory meet-
ings and short time allowances for EPA to provide written re-
sponses to Committee concerns are overly burdensome. We would
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support establishing a Comiittee with broader membership and
with less statutory administrative structure.

SECTION 422. MANDATORY LEAD INSPECTION PROGRAM FOR SCHOOLS
AND DAY CARE CENTERS

EPA has serious concerns about the impact of the mandatory
lead inspection program on the general availability and quality of
day care services. While well-intended, the amendment could sig-
nificantly increase the cost and administrative hurdles associated
with smaller, community-based day care services. A much more
preferable approach would be a limited pilot program to gauge the
need for, and scope of, such a program. These pilot inspections
would assess the extent of lead hazards in schools and centers, and
the health benefits of various risk reduction methods. This pro-
gram should be focused on the most vulnerable populations, such
as children six years of age or younger who occupy facilities built
before 1960, and examine the practical considerations of limited or
partial building inspections.

Of special concern are provisions which may create incentives to
unnecessarily remove lead-based paint. Section 422, in particular,
would exacerbate this problem by encouraging “‘abatement in lieu
of notification.” Simple inspection and notification of lead in
schools or day care facilities, without an accurate assessment of the
risks posed by lead, may lead to unfounded fears and unnecessary
or counterproductive lead abatement. While lead-based paint that
is in poor condition (e.g., chipping, peeling, flaking, or chalking)
can present a hazard and may appropriately be removed or con-
trolled in many instances, removing lead-based paint that is in
good condition, apart from posing an unnecessary expense, can ac-
tually increase risk of exposure, especially if not carefully and
properly conducted. We do not want to repeat the early experience
of the asbestos-in-schools program where some schools removed all
asbestos from their facilities regardless of its condition, at great ex-
pense, while potentially increasing exposure of the children target-
ed for protection. We would prefer that schools be able to consider
all appropriate management and abatement options for lead paint,
rather than only removal or encapsulation, if this step is explicitly
offered in lieu of notification.

SECTION 4. AMENDMENTS TO THE SAFE DRINKING WATER ACT

We oppose the bill's amendments to the SDWA which would
revise the drinking water testing requirements for schools. While
schools are currently encouraged to participate in an existing vol-
untary program, a mandatory requirement for drinking water test-
ing within a limited period of time (less than several years) may
not be practical, especially given the increased costs which schools
would have to bear. More importantly, implementation of any new
requirements for remedial steps to be taken below EPA’s 20 parts
per billion (ppb) action level is currently beyond proven field tech-
nology for isolating the cause of the contamination. Additionally, it
is important that EPA current sampling protocols be utilized to
assure that accurate levels of lead can be reliably determined and
reported.
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We have concerns with respect to the bill’s other amendments to
the SDWA. First, the bill requires manufacturers to repair or re-
place all coolers identified by the Commission as contributing 20
ppb or mcre of lead to drinking water. Assigning retroactive liabil-
ity in this manner creates a dangerous precedent to manufacturers
of all goods, thereby stifling development of new and safer prod-
ucts. Given the scope of this recall and the number of coolers built
before 1988, this provision would be very expensive. In addition, it
is inappropriate to institute a national recall of certain models
based in part on laboratory evidence when lead levels vary consid-
erably depending on use, corrosivity of local water and age of
cooler. Risks are best assessed at the local, not national, level.

EPA further opposes the provision in the SDWA amendment
which outlines “hammer” requirements that are to prevail if the
Agency does not promulgate, within specified periods after enact-
ment, regulations establishing minimal leaching levels of lead from
new plumbing fittings conveying drinking water. This provision is
ineffective because it mandates a maximum percentage of lead con-
tent in fittings which is essentially unrelated to leachability of lead
into drinking water.

SECTIONS 411 AND 414. OTHER REGULATION OF LEAD-CONTAINING
PRODUCTS

Section 411 of the bill restricts continuing uses of certain lead-
containing products. While we support the concept of pollution pre-
vention as an environmental management tool, placing an arbi-
trary cap on the allowable level of lead in certain products is not a
sound scientific approach. More complete information about the ex-
pected risks from the use of these products and the economic im-
pacts of restricting lead use are necessary in order to determine
whether the lead in these products presents an unreasonable risks
to human health or the environment.

Section 414 of the bill would require EPA to develop a compre-
hensive inventory of lead-containing products. EPA is already in
the process of completing a survey of current lead uses. This infor-
mation, which will be published for public comment by the end of
this year, will serve as the basis for our actions under the Toxic
Substances Control Act (TSCA) to control any new uses of lead re-
sulting in unacceptable exposures. Frankly, we fear any new inven-
tory provision, even one which eliminates the need for direct indus-
try reporting, could interfere with the EPA process already under-
way by diverting our current resources.

Finally, EPA is concerned that the bill would require shifting re-
sources from priority activities and programs to comply with less
critical mandates of a new law. While we do agree with the pollu-
tion prevention goals of this bill, an inordinate amount of resources
would be lost from current federal action addressing the largest ex-
posure sources (lead-based paint, dust, soil and drinking water) to
accommodate the requirements of the new legislation. The draft
bill, for example, could require nearly 20 new rule making efforts
to control various lead products. We strongly feel that EPA already
has sufficient authority to deal with current and future uses of
lead which may present unreasonable risks.

O
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I trust that these comments are useful to you and your staff. If
you have any questions about these comments, please contact me.

The Office of Management and Budget has advised that it has no
objections to the presentation of these views from the standpoint of
the President’s program.

Sincerely yours,
LinpA J. FISHER,
Assistant Administrator.

U.S. ENVIRONMENTAL PROTECTION AGENCY,
Washington, DC, May 11, 1992.
Hon. JosN D. DINGELL,
Chairman, Committee on Energy and Commerce, House of Repre-
sentatives, Washington, DC.

Dear Mr. CHAIRMAN: This is in response to your letter of Janu-
ary 10, regarding provisions of H.R. 2840, the “Lead Contamination
Control Act Amendments of 1991.” On October 4, 1991, you wrote
me concerning the drinking water provisions of H.R. 2840. 1 re-
sponded to your first letter in December; this letter continues our
discussion, concentrating, as you requested in your more recent
letter, on non-water provisions of the bill. Your letter of January
10 also asked us to address two other issues: the General Account-
ing Office’s (GAO) testimony of last May and California’s drinking
water program. These two issues are being dealt with in separate
co1 respondence to you.

Before I turn to specific comments on the non-water provisions of
H.R. 2840, you should know what actions the Environmental Pro-
tection Agency (EPA) is already taking in this area as part of the
Agency's effort to develop the infrastructure for a nationwide strat-
egy for reducing lead exposure. First, EPA is working very closely
with the Department of Housing and Urban Development (HUD) to
provide technical expertise for the development of a national lead-
based paint program.

Lead-based paint is the most significant source of lead exposure
to children. It is responsible for a large percentage of elevate blood
lead levels in children (above 25 pg/d)) in children. An interagency
task force, co-chaired by HUD and EPA, provides a mechanism for
coordination and communication among federal agencies involved
in lead paint issues.

EPA'’s lead-based paint activities include:

1. Investigation of the long-term efficacy of the various abate-
ment techniques (including encapsulation, removal, enclosure, and
replacement) as performed by HUD in their Federal Housing Ad-
ministration (FHA) Demonstration Project.

9 Investigation of the long-term efficacy of other control and
abatement methods, including repair and maintenance as per-
formed in Baltimore, and low-cost abatement techniques as demon-
strated in other urban areas.

3. Evaluation of various lead measurement methodologies, in-
cluding spot test kits and portable and non-portable x-ray fluores-
cence analyzers for measuring the lead content of paint. We are

-
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working closely with the National Institute of Standards and Tech-
nology (NIST) in these efforts.

4. Development of a laboratory accreditation program, including
the development of protocols and standard reference materials for

ious analytical methods. We are also in the process of finalizing

Memorandum of Understanding with the National Institute for

upational Safety and Health (NIOSH) to establish an accredita-
tion program. We expect to initiate a ]ab accreditation program
this year, as required by 1992 Appropriations language.
Development of testing protocols to evaluate the effectiveness
and durability of certain encapsulants.

6. Continued consideration of the applicability of the Resource
Conservation and Recovery Act (RCRA) to wastes generated from
abatement.

EPA’s asbestos experience continued the Agency that, in addition
to improperly conducted abatement activities, we also have to pre-
vent inappropriate abatements. Dust and debris from unnecessary
or improperly conducted abatement may result in a net increase in

uman exposures and risks. To avoid these problems, we are plan-
ning carefully with other federal agencies.

Other activities that are necessary to develop the infrastructure
for a nationwide lead control program include:

Completion of model training courses that establish state-of-

private industry,
spection, control, and abatem
offering courses by June of 1992,

In addition, we recently disseminated grants to joint labor-man-
agement trust funds for education and training programs for work-
ers involved in lead-based paint abatement.

3. Development of a risk communication strate
information to the publi

N




55

rently planning an extensive outreach program on lead. The Com-
mission is working with many other groups intide and outside of
government, including EPA, to coordinate an extensive effort de-
signed to reach key audiences with information regarding how to
reduce exposure to lead. EPA will also continue to work with HHS
as appropriate, given HHS' lead responsibility for childhood lead
poisoning prevention. Finally, EPA, HUD, and HHS also provide
information to the public on lead related topics through a joint hot-
line/clearinghouse.

4. Development of a community-based primary prevention guide
for lead poisoning through an EPA grant to the Alliance to End
Childhood Lead Poisoning.

Another area of concern is lead-contaminated urban_ soil. Soil
may be contaminated by non-industrial sources of lead, such as
paint, gasoline, and household wastes, or by industrial sources,
such as battery recycling sites, mining and milling sites, and smelt-
ers. EPA’s Office of Emergency and Remedial Response is conduct-
ing a $15 million_study of soil contaminated by non-industrial
sources in Boston, Baltimore, and Cincinnati. With advice from the
Centers for Disease Control (CDC), the Department of Agriculture,
and other Agencies, EPA is conducting this pilot study to evaluate
the effect on children’s blood lead levels when lead-contaminated
soil and dust are removed.

With regard to specific previsions in Section 4 of H.R. 2840, relat-
ing to Indoor Lead Contamuuation, we have the following com-

ments:

Section 2801(a), pertaining to accreditation of instructors to train
inspectors and deleaders, would require the HHS, acting through
the National Institute for Environmental Health Sciences (NIEHS),
to establish programs to accredit instructors to train lead inspec-
tors and deleaders under the standards set in section 2802. Al-
though the quality of instruction of abatement personnel is critical
to good training, EPA believes that to accredit instructors would be
overly resource intensive, while not providing assurance that the
workforce conducting inspections and abatements are competent.

Section 2801(b) would require HHS to establish a program to li-
cense lead inspectors and deleaders who have met the minimum
educational requirements of courses offered by accredited instruc-
tors. EPA has already pubiicly taken the lead on this effort. Addi-
tionally, FY92 Appropriations language authorizes EPA to under-
atke this effort.

Section 2801(c) would require HHS to establish a program to cer-
tify labs to test substances for lead content. WHile HHS is the ap-
propriate agency to certify blood testing labs, EPA, working with
HHS, has already assumed the role of initiating a lab accreditation
program for environmental analysis.

Sections 2801 (d) and (e) would make HHS responsible for prepar-
ing and maintaining lists of licensed lead inspectors and deleaders
and accredited instructors and labs to be distributed to state and
local health and enviromental agencies and made available to the
public. HHS would also be responsible for imposing fees and the
suspension or revocation of licenses, accreditation and certificates.
However, EPA believes that the implementation of accreditation
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programs must be done at the State level. The Federal Government
should act as a stimulus and support system for the States.

Section 2802(a) requires HHS, in consultation with other Federal
agencies and with State and local governments, to prepare a report
on the methods and devices that are available to inspect for lead
paint and lead hazards and methods used to abate lead hazards. A
great deal of research and demonstration work is already currently
underway in this area by EPA, HUD, HHS, the Consumer Product
Safety Commission (CPSC) and various state agencies.

Sections 2802 (b) and (c), pertaining to lead inspection and abate-
ment standards, require HHS to promnlgate specific standards for
the performance of lead inspections of covered premises and for
abatement of lead hazards. HUD, in consultation with EPA, has al-
ready developed interim guidelines for lead hazard identification
and abatement in public and Indian housing. At the November 5,
1991 mark-up before the Health and the Environment Subcommit-
tee of the Energy and Commerce Committee, the definition of “cov-
ered premises’ was changed to include “contiguous land area
under common ownership”; we interpret this to mean that soil
would need to be inspectedifor lead, and abatement standards for
soil would have to be set. AS' mentioned earlier, the Agency is con-
ducting a study of soil contaminated by non-industrial sources in
Boston, Baltimore, and Cincinnati to evaluate the effect on chil-
dren’s bold lead levels when lead-contaminated soil and dust are
removed. H.R. 2840 requires that these inspection and abatement
standards be completed within two years of enactment. However, it
is unlikely that EPA will have a uniform and national standard
soil cleanup level within a two-year time frame.

Section 2802(a) prohibits anyone from selling or distributing in
interstate commerce any device for lead abatement or inspection
that has not been approved under the above standards. We believe
that product-by-product evaluations are best accomplished by pri-
vate sector organizations. EPA, in consultation with other agencies,
should set evaluation protocols.

Section 2803 (b), pertaining to lead disclosure provisions in con-
tracts for purchase and sale of covered residential premises, re-
quires HHS to promulgate regulations requiring sellers of residen-
tial property to provide a lead hazard information pamphlet and
disclose any known lead paint, lead hazard, and any hazard inspec-
tion report to potential buyers. Information transfer and contract
clauses are mandatory when selling or purchasing; however, in-
spection reports must be provided only when available. This provi-
sion implies that if there is no inspection report, the seller does not
have to provide the buyer with information as to lead hazards asso-
ciated with the property. In addition, Section 2803(b) has a provi-
sion that would require every contract for the purchase and sale of
any interest in covered residential premises to contain a Lead
Warning Statement.

Section 2803(d) has a similar provision that requires HHS to pub-
lish and, from time to time, revise a lead disclosure statement to be
used in connection with the sale or lease or renovation of covered
premises.

EPA does not support the bill's disclosure provisions as they
could lead to many unnecessary and improper lead-based paint
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abatement projects, which could increase risk, perhaps significant-
ly, to the nation’s children, who are most vulnerable.

A mandatory lead inspection, which includes paint, dust, and soil
and which applies to rental properties, could overwhelm the avail-
able infrastructure of qualified lead identification and abatement
professionals who must assure the work is done properly. We need
to complete several efforts, including ones already mandated by
Congress, to make our lead-in-soil activities meaningful. Finally,
the bill must balance any potential hazards which may exist in
homes with the need of low-income families to find housin, -or ex-
ample, will landlords, perhaps unable to quickly conduct testing
and determine the presence of any lead-based paint in their build-
ings, be reluctant to rent to families with small children for liabil-
ity or other reasons?

A mandatory federal disclosure requirement for information on
the presence of lead in particular homes, at the point of transac-
tion, is also of concern and, according to HUD, could lead to disrup-
tion in the private rea) estate market. On one hand, the bill could
actually discourage he.neowners and landlords from conducting in-
spections for fear of having to disclose hazards that may exist to
potential buyers and renters. On the other hand, liability consider-
ations stemming from this could actually drive unnecessary and
improper abatements which, as noted above, could increase risk.

When the transfer of general awareness information on lead,
such as through a pamphlet, incorporates reliable risk and risk
management information, EPA recognizes its value. However, the
bill would still inject the federal government into private real
estate transactions, which are typically a state and local preroga-
tive. In fact, a few states, including Massachusetts, have estab-
lished lead disclosure laws and lead programs sufficient to support
them. Other states are considering similar programs. State-by-state
consideration and voluntary programs which include information
on when and how best to abate lead paint may be the best ap-
proach.

Section 2804 requires HHS to undertake an education program
directed at pediatricians, teachers, day care providers, parents, real
estate agents, landlords, home renovntion and remodeling contrac-
tors and workers, and the general public about the risks of lead
poisoning. Several agencies, including EPA, HHS, HUD, and
OSHA, are already undertaking this effort. In addition, PCEQ is co-
ordinating an extensive public education effort as described earlier.

Section 2821(a), pertainiag to lead contamination in schools and
day care centers, requires HHS to promulgate a rule requiring
local education agencies to conduct (within 4 years of enactment) a
lead inspection for each covered school or day care center by a li-
censed lead inspector. We believe that targeting those at highest
risk first is most appropriate, including children under seven, the
most sensitive population. However, for older children, inspection
schools would place a tremendous burden on schools without signif-
icant health benefits. Additionally, because we are unsure how per-
vasive lead hazards are in daycare centers and because of the fi-
nancial burden that lead inspections would place on the centers, an
inspection program would be most appropriate on a pilot scale, fol-
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lowed by an evaluation prior to instigation of a national inspection
program.

Thank you for the opportunity to comment on the technical fea-
sibility of these provisions of H.R. 2840. We weicome further discus-
sion on the Agency’s lead program.

The Office of Management and Budget has advised that it has no
objection to the presentation of these views from the standpoint of
the President’s program.

Sincerely yours,

WiLriam K. REmLy.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

TOXIC SUBSTANCES CONTROL ACT

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
This Act may be cited as the “Toxic Substances Control Act’.

TABLE OF CONTENTS

TITLE I--CONTROL OF TOXIC SUBSTANCES
Sec. 1. Short title and table of contents.

. . . . . .

TITLE IV—LEAD EXPOSURE REDUCTION

Subtitle A—Findings. Policy. and Definitions

. Findings and policy.
Definitions.

Subtitle B—Lead Containing Products and Packages

. Restrictions on continuing uses of certain lead-containing products.
. Restriction on lead-containing packages.
. Modification of restrictions in sections 411 or 412,

. Inventory of lead-containing products and new use notification procedures.
. Pruduct labeling.

Subtitle C—Lead-Based Paint Abatement

. Lead-based paint abatement training and certification.
22. Lead contamination in schools and day care centers.
. Identification of dangerous levels of lead; soil inspection ond abatement.
. Authorized State programs.
. Lead abatement and measurement.

Subtitle D—General Provisions

. Regulations.
. Control of lead hazards at Federal facilities.
. Prohibited acts.
?4. Relationship to other Federal lau.
. General provisions relating to administrative proceedings.
. Notice of certain requirements.
. Authorization of appropriations. ™.
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SEC. 7. IMMINENT HAZARDS.

(a) AcTioNs AUTHORIZED AND REQUIRED.—(1) The Administrator
may commence a civil action in an appropriate district court of the
United States—

(A) for seizure of an imminently hazardous chemical sub-
stance or mixture or any article containing such a substance or
mixture,

(B) for relief (as authorized by subsection (b)) against any
person who manufactures, processes, distributes in commerce,
or uses, or disposes of, an imminent hazardous chemical sub-
stance or mixture or any article containing such a substance or
mixture, or

(C) for both such seizure and relief.

A civil action may be commenced under this paragraph notwith-
standing the existence of a rule under section 4, 5, [or 61 6, or
title IV or an order under section 5 or title IV, and notwithstand-
ing the pendency of any administrative or judicial proceeding
under any provision of this Act.

* * * *

SEC. 11. INSPECTIONS AND SUBPOENAS.

(2) IN GENERAL—For purposes of administering this Act, the Ad-
ministrator, and any duly designated representative of the Admin-
istrator, may inspect any establishment, facility, or other premises
in which chemical substances [or mixtures}, mixtures, or products
subject to title IV are manufactured, processed, stored, or held
before or after their distribution in commerce and any conveyance
being used to transport chemical substances, mixtures, such prod-
ucts, or such articles in connection with distribution in commerce.
Such an inspection may only be made upon the presentation of ap-
propriate credentials and of a written notice to the owner, opera-
tor, or agent in charge of the premises or conveyance to be inspect-
ec. A separate notice shall be given for each such inspection, but a
notice shall not be required for each entry made during the period
covered by the inspection. Each such inspection shall be com-
menced and completed with reasonable promptness and shall be
conducted at reasonable times, within reasonable limits, and in a
reasonable manner.

(b) Score.—(1) Except as provided in paragraph (2), an inspection
conducted under subsection (a) shall extend to all things within the
premises or conveyance inspected (including records, files, papers,
processes, controls, and facilities) bearing on whether the require-
ments of this Act applicable to the chemical substances [or mix-
tures], mixtures, or products subject to title IV within such prem-
ises or conveyance have been complied with.

* * * * * * *

SEC. 13. ENTRY INTO CUSTOMS TERRITORY OF THE UNITED STATES.

(2) IN GENERAL.—(1) The Secretary of the Treasury shall refuse
entry into the customs territory of the United States (as defined in
general note 2 of the Harmonized Tariff Schedule of the United
States) of any chemical substance, mixture, or article containing a
chemical substance or mixture offered for such entry if—
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(A) it fails to comply with any rule in effect under this Act,
or

(B) it is offered for entry in violation of section 5 [or 6], 6,
or title IV, a rule or order under section 5 [or 6], 6, or title
IV, or an order issued in a civil action brought under section 5
Lor 71, 7 or title IV.

* * * * * *

SET. 16. PENALTIES.

(a) CrviL.—(1) Any person who violates a provision of section 15
or 438 shall be liable to the United States for a civil penalty in an
amount not to exceed $25,000 for each such violation. Each day
such a violation continues shall, for purposes of this subsection,
constitute a separate violation of section 15 or 433.

(2XA) A civil penalty for a violation of section 15 or 489 shall be
assessed by the Administrator by an order made on the record
after opportunity (provided in accordance with this subparagraph)
for a hearing in accordance with section 554 of title 5, United
States Code. Before issuing such an order, the Administrator shall
give written notice to the person to be assessed a civil penalty
under such order of the Administrator’s proposal to issue such
order and provide such person an opportunity to request, within 15
days of the date the notice is received by such person, such a hear-
ing on the order.

(B) In determining the amount of a civil penalty, the Administra-
tor shall take into account the nature, circumstances, extent, and
gravity of the violation or violations and, with respect to the viola-
tor, ability to pay, effect on ability to continue to do business, any
history of prior such violations, the degree of culpability, and such
other matters as justice may require.

(C) The Administrator may compromise, modify, or remit, with
or without conditions, any civil penalty which may be imposed
under this subsection. The amount of such penalty, when finally
determined, or the amount agreed upon in compromise, may be de-
ducted from any sums owing by the United States to the person
charged.

(3) Any person who requested in accordance with paragraph
(2XA) a hearing respecting the assessment of a civil penalty and
who is aggrieved by an order assessing a civil penalty may file a
petition for judicial review of such order with the United States
Court of Appeals for the District of Columbia Circuit or for any
other circuit in which such person resides or transacts business.
Such a petition may only be filed within the 30-day period begin-
ning on the date the order making such assessment was issued.

(4) If any person fails to pay an assessment of a civil penalty—

(A) after the order making the assessment has become a
final order and if such person does not file a petition for judi-
cial review of the order in accordance with paragraph (8), or

(B) after a court in an action brought under paragraph (3)
has entered a final judgment in favor of the Administrator,

the Attorney General shall recover the amount assessed (plus in-
terest at currently prevailing rates from the date of the expiration
of the 30-day period referred to in paragraph (3) or the date of such
final judgment, as the case may be) in an action brought in any
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appropriate district court of the United States. In such an action,
the validity, amount, and appropriateness of such penalty shall not
be subject to review.

() CrRIMINAL—ANy person who knowingly or willfully violates
any provision of section 15 or 438 shall, in addition to or in lieu of
any civil penalty which may be imposed under subsection (a) of this
section for such violation, be subject, upon conviction, to a fine of
not more than $25,000 for each day of violation, or to imprison-
ment for not more than one year, or both.

SEC. 17. SPECIFIC ENFORCEMENT AND SEIZURE.

[(a) Seeciric ENrORCEMENT.~—(1) The district courts of the
United States shall have jurisdiction over civil actions to—

[(A) restrain any violation of section 15,

[(B) restrain any person from taking any action prohibited
by section 5 or 6 or by a rule or order under section 5 or 6,

[(C) compel the taking of any action required by or under
this Act, or

[(D) direct any manufacturer or processor of a chemical sub-
stance or mixture manufactured or processed in violation of
section 5 or 6 or a rule or order under section 5 or 6 and dis-
tributed in commerce, (i) to give notice of such fact to distribu-
tors in commerce of such substance or mixture and, to the
extent reasonably ascertainable, to other persons in possession
of such substance or mixture or exposed to such substance or
mixture, (ii) to give pubiic notice of such risk of injury, and (iii)
to either replace or repurchase such substance or mixture,
whichever the person to which the requirement is directed
elects.

[(2) A civil action described in paragraph (1) may be brought—

[(A) in the case of a civil action described in subparagraph
(A) of such paragraph, in the United States district court for
the judicial district wherein any act, omission, or transaction
constituting a violation of section 15 occurred or wherein the
defendant is found or transacts business, or

[(B) in the case of any other civil action described in such
paragraph, in the United States district court for the judicial
district wherein the defendant is found or transacts business.

[In any such civil action process may be served on a defendant in
any judicial district in which a defendant resides or may be found.
Subpoenas requiring attendance of witnesses in any such action
may be served in any judicial district.]

(a) Speciric ENFORCEMENT.—(1) The district courts of the United
States shall have jurisdiction over civil actions to—

(A) restrain any violation of section 15 or 433,

(B) restrain any person from taking any action prohibited by
section 5, 6, or 411, or by a rule or order under section 5, 6, or
subtitle B of title IV,

(C) compel the taking of any action required by or under this
Act, or

(D) direct any manufacturer or processor of a chemical sub-
stance, mixture, or product subject to subtitle B of title IV man-
ufactured or processed in violation of section 5, 6, or subtitle B
of title IV, or a rule or order under section 5, 6, or subtitle B of
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title IV, and distributed in commerce, (i) to give notice of such
fact to distributors in commerce of such substance, mixture, or
product and, to the extent reasonably ascertainable, to other
persons in possession of such substance, mixture, or product or
exposed to such substance, mixture, or product, (ii) to give
public notice of such risk of injury, and (iii) to either replace or
repurchase such substance, mixture, or product, whichever the
person to which the requirement is directed elects.

(b) SE1zURE.—Any chemical substance [or mixturel}, mixture, or
product subject to subtitle B of title IV which was manufactured,
processed, or distributed in commerce in violation of this Act or
any rule promulgated or order issued under this Act or any article
containing such a substance or mixture shall be liable to be pro-
ceeded against, by process of libel for the seizure and condemnation
of such substance, mixture, product, or article, in any district court
of the United States within the jurisdiction of which such sub-
stance, mixture, product, or article is found. Such proceeding shall
conform as nearly as possible to proceedings in rem in admiralty.

* * * * * * *

SEC. 19. JUDICIAL REVIEW.

(a) IN GENERAL—(1XA) Not later than 60 days after the date of
the promulgation of a rule under section 4(a), 5(a)2), 5(b)4), 6(a),
6(e), or 8, or under title II or IV, any person may file a petition for
judicial review of such rule with the United States Court of Ap-
peals for the District of Columbia Circuit or for the circuit in which
such person resides or in which such person’s principal place of

business is located. Courts of appeals of the United States shall
have exclusive jurisdiction of any action to obtain Jjudicial review
{other than in an enforcement proceeding) of such a rule if any dis-
trict court of the United States would have had jurisdiction of such
action but for this subparagraph.

* * * * * * *

(3) For purposes of this section, the term “rulemaking record”
means—

(A) the rule being reviewed under this section;

(B) in the case of a rule under section 4(a), the finding re-
quired by such section, in the case of a rule under section
5(bX4), the finding required by such section, in the case of a
rule under section 6(a) the finding required by section 5(f) or
6(a), as the case may be, in the case of a rule under section
6(a), the statement required by section 6(cX1), and in the case
of a rule under section 6(e), the findings required by paragraph
(2XB) or (3XB) of such section, as the case may be and in the
case of a rule under title IV, the finding required for the issu-
ance of such a rule;

* * * *

SEC. 20. CITIZENS’ CIVIL ACTIONS.
(a) IN GENERAL.—Except as provided in subsection (b), any person
may commence a civil action—
(1) against any person (including (A) the United States, and
(B) any other governmental instrumentality or agency to the
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extent permitted by the eleventh amendment to the Constitu-
tion) who is alleged to be in violation of this Act or any rule
promulgated under section 4, 5, or 6, or title II or IV, or order
issned under section 5 or title II or IV to restrain such viola-
tion, or

* * * * * * *

TITLE IV—LEAD EXPOSURE REDUCTION
Subtitle A—Findings, Policy, and Definitions

SEC. 401, FINDINGS AND POLICY.

(a) FINDINGS.—The Congress finds that—

(1) lead poisoning is the most prevalent disease of environ-
mental origin among American children today, and children
under six years of age are at special risk because of their suscep-
tibility to the potency of lead as a neurologic toxin;

(2) the effects of lead on children may include permanent, sig-
nificant neurvlogic and physiologic impairment, and additioral
health effects occur in adults;

(3) because of the practical difficulties of removing lead al-
ready dispersed into the environment, children and adults will
continue to be exposed to such lead for years;

(4) as a result of decades of highly dispersive uses of lead in a
variety of products, contamination of the environment with un-
acceptable levels of lead is widespread;

(5) the continued manufacture, import, processing, use, and
disposal of some lead-containing products may cause further re-
leases of lead to the environment, and such releases contribute
to further environmental contamination and resultant exposure
to lead; and

(6) methods to reduce existing lead exposure levels must be
improved, especially through the development of more effective
and affordable methods for abating lead-based paint, which

continues to be a major cause of childhood lead poisoning.

(b) Poricy.—It is the policy of the United States that further re-
leases of lead to the environment should be minimized, and means
should be developed and implemented to reduce sources of lead that
result in adverse human or environmental exposures.

SEC. 402. DEFINITIONS.

(a) IN GENERAL.—As used in this title—

(1) COVERED DAY CARE CENTER.—The term ‘“covered day care
center'’ means—

(A) the interior and exterior of any building constructed
before 1980 which is used as a day care facility which regu-
larly provides day care services for children in kindergarten
or younger children, and

(B) any land and structures thereon and any related
common grounds or playground area and playground struc-
tures which are under the same ownership as such building
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and which would be regularly accessible to children in kin-
dergarten or younger children.

(2) CovereD SCHOOL.—The term “covered school” means—

(A) the interior and exterior of any building constructed
before 1980 which is used as an elementary school as de-
fined in section 1471 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 2891), or as a kindergar-
ten, which regularly provides education for children in kin-
dergarten or younger children, and

(B) any land and structures thereon and any related
common grounds or playground area and playground struc-
tures which are under the same ownership as such building
and which would be regularly accessible to children in kin.
dergarten or younger children.

(3) Day CARE FaciLITY.—The term “day care facility” means
any portion of a facility used for day care for children in kin-
dergarten or younger children and owned or operated by a
person that provides such day care for compensation and that—

(A) is licensed or regulated under State law for day care
purposes; or

(B) receives Federal funds for day care purposes.

(4) DELEADER.—The term ‘“deleader” means a person who
offers to reduce or eliminate lead-based paint or lead hazards
or to plan such activities. Where such activities are performed
at any facility by employees of the owner or operator of such fa-
cility, such term includes such owner or operator.

(5) DisTRIBUTOR.—The term “distributor” means any individ-
ual, firm, corporation, or other entity which takes title to goods
purchased for resale.

(6) FaciLiry.—The term ‘“facility” means any public or pri-
vate dwelling constructed before 1980, public building construct-
ed before 1980, commercial building, bridge, or other structure
or superstructure.

(7) LEAD-BASED PAINT.—~The term “lead-based paint’” means
any paint or surface coating that contains lead in excess of the
action level described in “Interim Guidelines for Hazard Identi-
fication and Abatement for Public and Indian Housing” of the
Department of Housing and Urban Development, as in effect on
the date of enactment of this title.

(8) LEAD-BASED PAINT ABATEMENT ACTIVITIES.—The term
“lead-based paint abatement activities” means the inspection,
removal, encapsulation, in place management, lead hazard re-
duction, handling, transportation, or disposal of lead-based
paint or materials containing lead from lead-based paint at or
from any facility or the planning of any such activities. Such
term shall not include renovation, remodeling, maintenance or
repair activities that incidentally remove, encapsulate, manage
in-place, handle, transport, or dispose of such paint or materi-
als if such activities do not present more than a de minimis
risk of exposure to lead.

(9) LEAD-BASED PAINT ABATEMENT CONTRACTOR.—The term
“lead-based paint abatement contractor” means any contractor
performing lead-based paint abatement activities for compensa-
tion. Where such activities are performed at any facility by em-
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ployees of the owner or operator of such facility, such term in-
cludes such owner or operator.

(10) LEaD HAZARD.—The term “lead hazard” means—

(A) lead-based paint that is chipping, peeling, flaking, or
chalking;

(B) any surface coated with lead-based paint which is
subject to abrasion;

(C) any surface coated with lead-based paint that can be
mouthed by a child under 6 years of age; and

(D) interior dust or exterior soil that contains a danger-
ous level of lead, as identified under section 423.

(11) LEap insPEcTION.—The term “lead inspection” means an
inspection to detect the presence of any lead-based paint or lead
hazard.

(19) LocaL EDUCATION AGENCY.—The term “local education
agency'’ means—

(A) any local educational agency as defined in section
1471 of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 2891),

(B) the owner of any private nonprofit elementary or sec-
ondary school building, and

(C) the governing authority of any school operatin, under
the defense dependent’s education system proviged for
under the Defense Dependent’s Education Act of 1978 (20
U.S.C. 921 and following).

(13) OWNER OR OPERATOR.—The term ‘‘owner or operator”
when used with respect to a school means the local education
agency with jurisdiction over that school.

(14) PACKAGE.—The term ‘package” means a container pro-
viding a means of marketing, protecting, or handling a product,
and includes a unit package, an intermediate package, crate,
pail, rigid foil, unsealed receptacle such as a carrying case, cup,
and such other trays, wrappers and wrapping films, bags, tubs,
and shipping or other containers, as the Administrator by regu-
lation, may define. N

(15) PACKAGING coMPONENT.—The term ‘packaging compo-
nent” means any individual assembled part of a package such
as any interior or exterior blocking, bracing, cushioning, weath-
erproofing, exterior Strapping, coating, closure, ink, and label.
For the purposes of this title, tin-plated steel that meets the
American Society for Testing and Materials (ASTM) Specifica-
tion A-623 shall be deemed an individual packaging compo-
nent.

(16) PErsoN.—The term ‘‘person’’ means an individual, trust,
firm, joint stock company, corporation (including a government
corporation), partnership, association, State, municipality, com-
mission, political subdivision of a State, or any interstate body
and shall include each department, agency, or instrumentality
of the United States.

(b) ExcEPTIONS.—For purposes of this title the terms ‘package”
and “packaging component’ shall not include—

(1) ceramic ware or crystal,

(2) ¢ container used for radiation shielding,

(3) a foil on an alcohol beverage bottle,
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(4) any casing for a lead-acid battery,

(5) steel strapping, or

(6) any package or packaging component containing lead
which is regulated or subject to regulation under the Federal
Food, Drug, and Cosmetic Act.

Subtitle B—Lead Containing Products and
Packages

SEC. 411. RESTRICTIONS ON CONTINUING USES OF CERTAIN LEAD-CONTAIN-
ING PRODUCTS.

(a) GENERAL RESTRICTIONS.—Except as otherwise provided in this
title, beginning on the date one year after the enactment of the Lead
Exposure Reduction Act of 1992, no person may import, manufac-
ture or process a product in any of the following product c.tegories:

(1) INks.—Inks containing more than 0.1 percent lead by dry
weight used in printing newspapers, newspaper supplements, or
magazines published more than once per month.

(2) PAINTS.—Paints containing more than 0.06 percent lead by
dry weight (other than any paint covered by subsection (c), (d),
or (e)).

(3) BrICK MORTAR.—Brick mortar containing more than 2 per-
cent lead by dry weight.

(4) GLASS COATINGS.—(A) Architectural glass coatings con-
taining more than 0.06 percent lead by dry weight.

(B) Automotive window coatings containing more than 0.06
percent lead by dry weight.

(C) Mirror backings containing more than 0.06 percent lead by
dry weight.

In applying the prohibitions contained in this subsection in the case
of items listed in paragraph (2), the date 3 years after the enactment
of the Lead Exposure Reduction Act of 1992, and in the case of
items listed in paragraph (4), the date 5 years after the enactment of
such Act, shall be substituted for the date one year after the enact-
ment of such Act. Nothing in this section shall prohibit the recy-
cling of any product listed in this subsection where, following its
original use, such product is reused as a raw material in the manu-
facture of any product not listed in this subsection,

(b) EPA Aurroriry To ISsUE ExEmpTIONS.—The Administrator
shall, by rule, exempt from regulation under this section products
used—

(1) for medical purposes (as defined by the Administrator in
such rule, in consultation with the Secretary of Health and
Human Services);

(2) for purposes in the paramount interest of the United
States (as determined by the Administrator, in consultation
with the Secretary of Defense);

(3) for radiation protection;

(4) in the mining industry to determine the presence of noble
metals in geological materials; and

(5) as radiation shielding in electronic devices and in special-
ized electronics uses where the Administrator has determined
that no appropriate substitutes for lead are available.
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(¢c) CERTAIN PRIMER PAINTS.—

(1) PRIMER PAINTS SUITABLE FOR USE AS AN ELECTROCOAT OR
ELECTRODEPOSITION PRIMER (OR BOTH) ON MOTOR VEHICLE
PARTS.—(A) Five years after the enactment of the Lead Expo-
sure Reduction Act of 1992, and every 5 years thereafter until
the Administrator makes a determination under subparagraph
(B), the Administrator shall determine, following public notice
and opportunity for comment, whether there are 1 or more
primer paints suitable for use as an electrocoat or electrodeposi-
tion primer (or both) on motor vehicle parts that—

(i) contain 0.06 percent lead by weight in dry film, or less

(ii) have corrosion inhibition and related performance
characteristics substantially equivalent to primer paints in
use for corrosion inhibition, as of the date of enactment of
this section, and

(iii) do not pose a greater risk to human health and the
environment than primer paints in use as of the date of en-
actment of this section for such corrosion inhibition.

(B) If the Administrator determines pursuant to subpara-
graph (A) that one or more such primer paints exist, and that
use of any such primer paint is economically feasible at the
time of such determination, the Administrator shall identify
the lead content level of such primer paint. Three years after
the Administrator makes such a determination, no person shall
import, manufacture, or process any electrocoat or electrodeposi-
tion primer paint with a lead content that exceeds the level
identified by the Administrator. Four years after the Adminis-
trator makes such a determination, no person shall distribute
in commerce any electrocoat or electrodeposition primer paint
(or import or manufacture any new motor vehicle or new motor
vehicle part coated with such primer paint) with a lead content
level that exceeds the level identified by the Administrator. In
the case of such motor vehicles and parts, such prohibition
shall not be effective until the beginning of the first motor vehi-
cle model year which begins after such 4-year period. Whenever
the Administrator makes a determination under this para-
graph, the Administrator shall publish notice of the restrictions
imposed under this subsection pursuant to such determination.

(C) If the Administrator determines pursuant to subpara-
graph (A) that there does not exist a primer paint suitable for
use as an electrocoat or electrodeposition primer (or both) on
motor vehicle parts with a lead content level of 0.06 percent
lead by weight in dry film or less or that the use of all such
primer paints is not economically feasible at the time of such
determination, 13 years after the date of the enactmeat of the
Lead Exposure Reduction Act of 1992, no person shall import,
manufacture, or process any electrocoat or electrodeposition
primer paint with a lead content level greater than 0.06 percent
lead by weight in dry film, and 14 years after the date of such
enactment, no person shall distribute in commerce any electro-
coat or electrodeposition primer paint (or import, manufacture
any new motor vehicle or new motor vehicle part coated with
such primer paint) with a lead content level greater than 0.06
percent lead by weight in dry film. In the case of such motor
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vehicles and parts, such prohibition shall not be effective until
the beginning of the first motor vehicle model year which
begins after such 14-year period.

(2) CERTAIN PAINTS AND PRIMERS FOR AGRICULTURAL, CON-
STRUCTION, GENERAL PURPOSE INDUSTRIAL, AND FORESTRY
EQUIPMENT.—(A) Five years after the enactment of the Lead Ex-
posure Reduction Act of 1992, and every 5 years thereafter until
the Administrator makes a deiermination under subparagraph
(B), the Administrator shall determine, following public notice
and opportunity for comment, whether there are 1 or more origi-
nal equipment manufacturer paints and primers and service
paints and primers for agricultural, construction, general pur-
pose industrial and forestry equipment that—

(i) in the dry coating have a lead solubility of less than
60mg/liter ANSI standard Z66.1,

(it) have corrosion inhibition and related performance
characteristics substantially equivalent to original equip-
ment manufacturer paints and primers and service paints
and primers in use as of the date of enactment of this sec-
tion for agricultural, construction, general purpose industri-
al and forestry equipmen:, and

(iit) do not pose a greater risk to human health and the
environment than original equipment manufacturer paints
and primers and service paints and primers in use as of the
date of enactment of this section for agricultural, construc-
tion, general purpose industrial and forestry equipment.

(B) If the Administrator determines pursuant to subpara-
graph (A) that one or more such paints and primers exist, and
that use of any such paint or primer is economically feasible at
the time of + - 't determination, the Administrator shall identi-
fy the lead content of such paint or primer. Three years after
the Administrator makes such a determination, no person shall
import, manufacture, or process any original equipment manu-
facturer paints and primers and service paints and primers for
agricultural, construction, general purpose industrial and for-
estry equipment with a lead content that exceeds the level iden-
tified by the Administrator. Four years after the Administrator
makes such a determination, no person shall distribute in com-
merce any original equipment manufacturer paints and primers
and service paints and primers for agricultural, construction,
ge cral purpose industrial and forestry equipment (or import or
manufacture any new equipment or new equipment part coated
with such paint or primer) with a lead content that exceeds the
level identified by the Administrator. Whenever the Adminis-
trator makes a determination under this paragraph, the Ad-
ministrator shall publish a notice of any restriction imposed
under this paragraph pursuant to such determination.

(C) If the Admuinistrator determines pursuant to subpara-
graph (A) that there does not exist paint or primer suitable for
use for original equipment manufacturer and service paints and
primers for agricultural, construction, general purpose industri-
al and forestry equipment which in the dry coating has a lead
solubility of less than 60mg/liter ANSI standard Z66.1 or that
the use of all such paints and primers is not economically feasi-
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ble at the time of such determination, 13 years after the date of
the enactment of the Lead Exposure Reduction Act of 1992, no
person shall import, mar ufacture, or process any original equip-
ment manufacturer paini or primer or service paints and prim-
ers for agricultural, construction, general purpose industrial
and forestry equipment which in the dry coating has a lead sol-
ubility greater than 60mg/liter ANSI standard Z66.1, and 14
years after the date of such enactment, no person shall distrib-
ute in commerce any original equipment manufacturer paints
and primers or service paint or primer for agricultural, con-
struction, general purpose industrial and forestry equipment (or
import or manufacture any such new equipment or new equip-
ment part coated with such paint or primer) which in the dry
coating has a lead solubility greater than 60mg/liter ANSI
standard Z66.1.

(DXi) The Administrator may, after public notice and oppor-
tunity for comment, promulgate regulations to establish a per-
centage by dry weight of the allowable lead content for original
equipment manufacturer paints and primers or service paint or
primer for agricultural, construction, general purpose industrial
and forestry equipment that is greater than the percentage ap-
plicable under subparagraph (C) if the Administrator estab-
lishes restrictions on the use of such paints and primers or
group of paints and primers and determines (I) that substitutes
are unavailable or do not have substantially similar perform-
ance characteristics and (II) that the regulation increasing the
percentage of allowable lead content, together with such restric-
tions on use, will protect human health and the environment.

(ii) If the Adminisirator establishes by regulation an in-
creased percentage of the allowable lead content under clause
(i), the regulation establishing such percentage shall terminate
on the date that is 6 years after the date such regulation be-
comes final, except that if, not later than 12 months prior to
such termination, the Administrator determines pursuant to
clause (i), that the extension of such regulation is appropriaie,
the Administrator may extend such regulation. Each such ex-
tension shall be for a 6-year period.

(iii) In promulgating any regulation or extension under this
subparagraph with respect to the allowable lead content, the
Administrator shall, prior to the promulgation of a final regu-
lation or extension, consider and publish a statement that de-
scribes the effects on human health and the environment of the
proposed allowable lead content level for original equipment
manufacturer paints and primers or service paint or primer for
agricultural, construction, general purpose industrial and for-
estry equipment.

(d) PaINTs CONTAINING LEAD CHROMATE PIGMENTS.—(1) Five

years after the enactment of the Lead Exposure Reduction Act of
1992, following public notice and opportunity for comment, the Ad-
ministrator shall determ:ine if there is a substitute for paints con-
taining lead chromate pigments for use in any class or categ vy of
uses that—

(A) contains 0.06 percent lead by weight in dry film or less,

w,
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(B) has performance characteristics substantially equivalent
to paints containing lead chromate pigments in use, as of the
date of enactment of this section, in such class or category of
uses, and

(C) does not pose a greater risk to human health and the envi-
ronment in such class or category of uses than paints contain-
ing lead chromate pigments in use as of the date of enactment
of this section.

Unless the Administrator determines, that, for a particular class or
category of uses, no such substitute exists or is economically feasible
for use in such class or category of uses, 6 years after the date of the
enactment of the Lead Exposure Reduction Act of 1999, the use of
any paint containing lead chromate pigment in such class or catego-
ry of uses shall be unlawful.

(2) If the Administrator determines under paragraph (1) that no
substitute referred to in paragraph (1) exists for any class or catego-
ry of uses, or that no substitute is economically feasible for use in
any class or category of uses, the Administrator shall delay the ef-
fective dates of the prohibition under paragraph (1) for a period of 6
additional years for that class or category of uses. At 6-year inter-
vals after making such determination, the Administrator shall
make an additional determination wunder paragraph (1) and delay
the effective dates of such prohibitions for additional 6-year periods
for a particular class or category of uses if the Administrator deter-
mines under paragraph (1) that no substitute referred to in para-
graph (1) exists for that class or category.

(3) This subsection shall not apply to any lead chromate pigments
in original equipment manufacturer paints and primers or service
paint or primer for agricultural, construction, general purpose in-
dustrial and forestry equipment.

(e) ExempTIONS FROM LEAD CONTENT REQUIREMENTS. —

(1) STATUTORY EXEMPTIONS.—The restrictions on lead content
under this section shall not apply to the following:

(A) ARTIST PAINT.—Any paint for use by an artist in a
work of art if such paint is sold or otherwise distributed in
packages labeled as follows:

“CONTAINS LEAD—FOR USE BY ADULTS ONLY. DO
NOT USE OR STORE AROUND CHILDREN OR IN
AREAS ACCESSIBLE TO CHILDREN”

(B) CERTAIN ZINC ENRICHED INDUSTRIAL PAINT.—Zinc en-
riched industrial paint with an incidental presence of lead
not greater than 0.19 percent lead by dry weight.

(2) LABELS.—

(A) S1ze AND PLACEMENT.—Unless the Administrator pro-
mulgates regulaiions within 24 months after the date of en-
actment of the Lead Exposure Reduction Act of 1992 speci-
fying alternate type size and placement of the wording for
labels referred to in paragraph (1) that wording shall be
placed prominently on the package in letters the same size
as the largest text letter (except for logos or brand mark-
ings) otherwise affixed to the label or packaging of the
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product until the Administrator promulgates such regula-
tions.

(B) OTHER LABELING REQUIREMENTS.—Compliance with
the labeling provisions of paragraph (1) shall not consti-
tute, in whole or in part, a defense to liability or a cause
for reduction in damages in any suit, whether civil or
criminal, brought under any law, whether Federal or State,
other than suit for failure to comply with the labeling re-
quirements of this section.

SEC. 412. RESTRICTION ON LEAD-CONTAINING PACKAGES.

(a) PROHIBITION ON INTENTIONAL INTRODUCTION OF LEAD.—Begin-
ning on the date that is 48 months after the date of the enactment
of the Lead Exposure Reduction Act of 1992—

(1) no package or packaging component shall be sold or dis-
tributed in commerce by a manufacturer or distributor, which
includes, in the package, or in any packaging component, any
ink, dye, pigment, adhesive, stabilizer, or other additive to
which lead has been intentionally introduced as an element
during manufacturing or distribution (as opposed to the inci-
dental presence of lead); ard

(2) no product shall be or distributed in commerce by its man-
ufacturer or distributor in a package which includes, in the
package itseif or in any of its packaging components, any ink,
dye, piginent, adhesive, stabilizer, or other additive to which
any lecd has been intentionally introduced as an element
during manufacturing or distribution (as opposed to the inci-
dental presence of lead).

Nothing in this section shall prohibit the recycling of any package
or packaging component referred to in this subsection where, follow-
ing its original use, such package or packaging component is reused
as a raw material in the manufacture of any product. Nothing in
this section shall be construed to prohibit the sale of any previously
used package or packaging component to ary person for reuse in the
manner described in the preceding sentence.

(b) PrOHIBITION ON INCIDENTAL PRESENCE OF LEAD.—No package
or packaging component shall be sold or distributed in commerce by
a manufacturer or distributor, and no product shall be by a manu-
facturer or distributor in a package, if the aggregate of the concen-
tration levels, from any incidental presence of lead present in the
package or packaging component, exceeds—

(1) for the fifth 12-month period following the date of the en-
actment of the Lead Exposure Reduction Act of 1992, 600 parts
per million by weight (0.06 percent);

(2) for the sixth 12-month period following the date of the en-
actment of the Lead Exposure Reduction Act of 1992, 250 parts
per million by weight (0.025 percent); and

(3) for the seventh 12-month period following the date of the
enactment of the Lead Exposure Reduction Act of 1992, and for
each 12-month period thereafter, 100 parts per million by
weight (0.01 percent).

(c) EXeMPTION FroM PACKAGING REQUIREMENTS.—Prior to the ex-
piration of the 84-month period following the date of the enactment
of the Lead Exposure Reduction Act of 1992, upon receipt of an ap-
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plication (in such form and containing such information as the Ad-
ministrator may prescribe by regulation) the Administrator may
exempt from the requirements of subsection (a) or (b)—

(1) a package or packaging component manufactured prior to
the date of the enactment of the Lead Exposure Reduction Act
of 1992, as determined by the Administrator; and

(9) a package or packaging component to which lead has been
added in the manufacturing, forming, printing, or distribution
process in order to comply with health or safety requirements of
gederal law or the law of any State or political subdivision of a

tate.

(d) CEETIFICATE OF COMPLIANCE.—(1) A certificate of compliance
stating that a package or packaging component is in compliance
with the requirements of this section shall be prepared and retained
by its manufacturer or distributor.

(2) In any case in which compliance with this section is based on
an exemption under subsection (c), such certificate shall state the
specific basis upon which the exemption is claimed.

() A certificate of compliance shall be signed by an authorized
official of the manufacturer or distributor, as the case may be.

SEC. 413. MODIFICATION OF RESTRICTIONS IN SECTIONS 411 AND {12.

(a) IN GENERAL.—The Administrator may, after public notice and
opportunity for comment, promulgate regulations to modify, pursu-
ant to subsections (b) and (c) of this section, the percentage of the
allowable lead content for—

(1) a product, or a group of products, within a product catego-
ry described in paragraphs (1) through (4) of subsection (a) of
section 411; or

(2) a package or packaging component the lead content of
which is regulated under section 412.

(b) LESSER PERCENTAGE.—The Administrator may, pursuant to
subsection (a), establish by regulation a percentage of the allowable
lead content level that is less than that allowable under—

(1) subsection (a) of section 411 (including nondetectable
levels) for a product, or a group of products, within any product
category described in paragraphs (1) through (4) of such subsec-
tion (a), or

(2) subsection (b) of section 412 for a package or packaging
component

if the Administrator determines that a reduction in the percentage
of allowable lead content is necessary to protect human health or
the environment.

(c) GREATER PERCENTAGE.—(1) The Administrator may, pursuant
to subsection (a), establish by regulation a percentage by dry weight
of the allowable lead content for a product, or a group of products,
within any product category described in paragraphs (1) through (7)
of subsection (a) of section 411 or for any package or packaging com-
ponent regulated under section 412 that is greater than otherwise al-
lowable under section 411 or 412 if the Administrator establishes re-
strictions on the use of such product or group of products or package
or packaging component and determines—

(A) that substitutes are unavailable or do not have substan-
tially similar performance characteristics, and
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(B) that the regulation increasing the percentage of allowable
lead content, together with such restrictions on use, wiil protect
human health and the environment.

(2) If the Administrator establishes by regulation an increased
percentage of the allowable lead content for a product, or a group of
products, within a product category or for a package or packaging
component, pursuant to this subsection, the regulation establishing
such percentage shall terminate on the date that is 6 years after the
date such regulation becomes final, except that if, not later than 12
months prior to such termination, the Administrator determines
pursuant to paragraph (1), that extension of such regulation is ap-
propriate, the Administrator may extend such regulation. Euch such
extension shall be for a 6-year period.

(d) STATEMENTS BY ADMINISTRATOR RELATING TO MODIFICATIONS
oF REsTrIcTIONS.—In promulgating or extending any regulation
under this subsection with respect to the allowable lead content, the
Administrator shall describe the effects of the proposed allowable
lead content level on human health and the environment.

SEC. 414. INVENTORY OF LEAD-CONTAINING PRODUCTS AND NEW USE NO-
TIFICATION PROCEDURES.

(a) CREATION OF AN INVENTORY OF UsEs oF LEAD IN PRODUCTS IN
CoMMERCE.—(1) Within 60 days after the date of enactment of the
Lead Exposure Reduction Act of 1992, the Administrator shall,
with the active participation of all interested parties, initiate a
survey of all lead-containing products sold or distributed in com-
merce in the United States.

(2) Based on the survey described in paragraph (1), the Adminis-
trator shall develop an inventory of all lead-containing products
sold or distributed in commerce (hereinafter in this section referred
to as the “Inventory”). In developing the Inventory, the Administra-
tor may group together in product categories those products that are
both functionally similar and that provide similar opportunities for
lead exposure or release during manufacturing, processing, or use, or
at the end of the product’s useful life (taking into account other ap-
plicable regulations).

(3) The Administrator shall publish in the Federal Register in
draft form the Inventory described in _paragraph (2), and shall re-
quest public comment on the draft Inventory. Not later than 2
months following enactment of this section, and following public
notice and opportunity to comment on the draft Inventory, the Ad-
ministrator shall publish such Inventory in final form.

(4) For the purposes of this section, ¢y product that contains
lead-containing components included ¢ . the Inventory shall be
deemed to be included on the Inventory.

(5) If the Administrator fails to publish the Inventory by the date
required in paragraph (3), until such Inventory is published, the
products referred to in subsection (cX6) shall be deemed to comprise
the Inventory.

(6) The Administrator may, from time to time, after notice and op-
portunity for comment, make modifications in the Inventory pub-
lished under this subsection, and publish a modified Inventory.

(b) LisT oF Usgs oF LeEap iNn Propucts THAT POSE EXPOSURE
CoNCERNS.—(1) 36 months after the enactment of the Lead Exposure
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Reduction Act of 1992, the Administrator shall promulgate, by rule,
a list (hereinafter in this section referred to as the “List”) of lead-
containing products or categories of such products that the Admin-
isirator determines may reasonably be anticipated to present an un-
reasonable risk of injury to health or the environment due to expo-
sure to lead during manufacturing, processing, distribution in com-
merce or use, or at the end of the product’s useful life, taking into
account other applicable regulations. Any such determination shall
be based on exposure-related information pertaining to such prod-
ucts or categories of products, or to products or categories of prod-
ucts that pose similar exposure risks. For each product or category,
the Administrator shall specify the concentration of lead (as a per-
centage of the dry weight of such product) which the Administrator
determines to be the maximum concentration of lead found in such
product or category of products.

(2XA) After promulgating the List, the Administrator by rule may
add products or categories of products to the List upon determining
that they meet the standard set forth in paragraph (1), or may
delete products or categories of products from the List upon deter-
nIzining that they do not meet the standard set forth in paragraph
().

(B) Any person may petition the Admiristrator to make a determi-
nation to add products or categories of preducts to the List, or delete
products or categories of products from the List. Within 90 days
after receipt of a petition, the Administrator shall take one of the
following actions:

(i) Grant the petition and initiate a rulemaking to add or
delete products or product categories as requested.
(ii) Deny the petition and publish in the Federal Register an
explanation of the basis for denying the petition.
If the Administrator grants the petition, he shail complete the rule-
making within 90 days after initiating it.

(¢) Norirication or New Usgs OF Leap IN Propucrs in Com-
MERCE.—(1) After publication of the Inventory in final form pursu-
ant to subsection (aX3), any person who manufactures, processes, or
imports a lead-containing product shall submit to the Administra-
tor a notice pursuant to paragraph (2) upon commencement of the
manufacture, processing, or importation of such product, for any
product which—

(A) is not on the Inventory, or

(B) is a product that is identified on the List, or that falls

within one of the categories identified on the List,

and which utilizes a higher concentration of lead as a percentage of
dry weight than that previously identified by the Administrator for
such product or category under subsection (bX1) (unless the concen-
tration is exceeded on a percentage basis solely through efforts to
reduce the size or weight of the product, rather than by the addition
of larger quantities of lead into the product).

{2) The notice required by paragraph (1) shall include each of the
following:

(A) A general description of the product.
(B) A description of the manner in which lead is used in the
product.
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(C) The quantity of such product manufactured, processed, or
imported.

(D) The amount and percentage of lead used in the manufac-
turing of the product, or the amount and percentage of lead
contained in the imported product.

(3) On an arnual basis, the Administrator shall publish a report
which provides a nonconfidential summary of new uses identified
pursuant to this subsection, including aggregated information re-
garding the amount of lead associated with such new products.

(4) The notification requirement contained in this subsection shall
not apply to research and development activities, as defined in regu-
lations promulgated under section 5 of this Act.

(5) Following receipt of a notice under paragraph (1), the Admin-
istrator shall amend the Inventory as appropriate. The Administra-
tor also shall evaluate whether any new products should be added
to the List of lead-containing products under subsection (b)(1).

(6) If publication of the final List is delayed beyond the deadline
set forth in subsection (b), the following provisions shall apply:

(A) Commencing on the date that the final List is required to
be promulgated under subsection (b) and until such time as the
final List is published, no person shall manufacture, process, or
import a product that is one of the products or that falls within
one of the product categories identified in subparagraph (B) if
such product, or a substantially similar product, has not been
distributed in commerce prior to enactment of this section, or if
the product contains a greater percentage of lead than substan-
tially similar products distributed in commerce before enact-
ment of this section, unless such person has submitted a notice
under paragraph (2).

(B) The list of products or categories of products referred to in
subparagraph (A) are:

(i) Paints and coatings other than paints and coatings
z;l,sjeéi as electrodeposition paints and coatings on motor ve-

icles.

(ii) Plastic additives other than polyvinyl chloride heat
stabilizers.

(iii) Gasoline additives.

(iv) Foil wine wrappers.

(v) Rubber cure agents, protective agents, and pigments.

(vi) Solder other than solder used in original manufac-
ture or in commercial servicing of electronic or electrical
products.

(vii) Printing inks.

(viii) Sound-proofing shielding.

(ix) Roofing material.

(C) In any proceeding to enforce subparagraph (A) or (B), the
manufacturer, processor, or importer shall have the burden of
demonstrating that he had a reasonable basis for corcluding
that the product in question (or a substantially stmilar product)
has been previously distributed in commerce.

(7) Not later than 96 months after enactment of the Lead Expo-
sure Reduction Act of 1992 and 24 months thereafter, the Adminis-
trator shall submit a report to Congress describing (A) the rate of
diversion of small sealed lead-acid batteries from the solid waste
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stream, and (B) the quantity of lead entering the solid waste stream
in the form of small sealed lead-acid batteries. In preparing such
reports, the Administrator shall undertake such original investiga-
tion as may be necessary to generate the data needed to make the
findings required in the reports, or may rely on data generated and
compiled by industry and other concerned organizations. Any person
submitting confidential information to the Administrator pursuant
to the preceding sentence shall also submit data that is publicly
available. If the Administrator finds that the relevant information
is not available and certifies that such information cannot be read-
ily obtained, small sealed lead-acid batteries shall be deemed to
appear on the list established pursuant to subsection (b) (or that has
taken effect pursuant to paragraph (6) if applicable) effective 90
days after the date on which such report is required to be submitted.
(d) ExempTIONS.—Subsections (b) and (c) shall not apply to any of

the following:

(1) Stained glass products.

(2) Fishing weights and lures.

(3) Articles referred to in section 3(2XB)v) of this Act.

(4) Containers used for radiation shielding.
This section shall not apply for any metal, glass, paper, or textiles
seld or distributed by the owner or operator of any automotive dis-
mantler or recycling facility regulated by a State or by the Adminis-
trator.

SEC. 415. PRODUCT LABELING.

(a) IN GENERAL.—(1) Not later than 36 months after the date of
the enactment of the Lead Exposure Reduction Act of 1992, the Ad-
ministrator shall promulgaie regulations that provide for the label-
ing of products which appear on the List of lead-containing prod-
ucts required to be published under section 414. Such regulations
shall not apply to lead-acid batteries to the extent that the labeling
of such batteries as to tneir lead content is regulated under other
authority of Federal law or to products regulated under the Federal
Food, Drug and Cosmetic Act. The regulations under this section
may distinguish between the labels required for products which
present a risk of exposure to lead during manufacture or processing
and the labels required for products which present a risk of expo-
sure to lead during distribution or use.

(2) The regulations promulgated pursuant to paragraph (1) shall
take effect 10t later than 36 months after the date of enactment of
the Lead xposure Reduction Act of 1992.

(b) CoaNTENT OF REGULATIONS.—The regulations described in sub-
section {a) shall specify the wording, type size, and placement of the
labels described in such subsection.

(¢c) OrHER LABELING REQUIREMENTS.—Compliance with the label-
ing provisions of this section shall not constitute, in whole or in
part, a defense to liability or a cause for reduction in damages in
any suit, whether civil or criminal, brought under any law, whether
Federal or State, other than a suit for failure to comply with the
labeling requirements of this section.

(d) Propucts Exempr FROM LEAD CONTENT REQUIREMENTS.—For
additional requirements relating to the labeling of certain exempt
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articles and of packages containing certain exempt articles, see sec-
tion 411(f).

Subtitle C—Lead-Based Paint Abatement

SEC. 421. LEAD-BASED PAINT ABATEMENT TRAINING AND CERTIFICATION.
(a) REGULATIONS.—

(1) IN GENERAL.—Not later than 18 months after the date of
enactment of the Lead Exposure Reduction Act of 1992, the Ad-
ministrator shall, in consultation with other appropriate Feder-
al departments and agencies, promulgate final regulctions gov-
erning lead-based paint abatement activities. The provisions of
this section shall supersede the provisions set forth under the
heading “Lead Abatement Training and Certification” and
under the heading “Training Grants™ in title III of the Act en-
titled “An Act making appropriations for the Departments of
Veterans Affairs and Housing and Urban Development, and for
sundry independent agencies, commissions, corporations, and of-
fices for the fiscal year ending September 30, 1 992, and for
other purposes”, Public Law 102-139, and upon the enactment
of this section the provisions set forth in such public law under
such headings shall cease to have any force and effect.

(2) ACCREDITATION OF TRAINING PROGRAMS.—Final regula-
tions promulgated under paragraph (1) shall contain specific re-
quirements for the accreditation of lead-based paint abatement
training programs for workers, supervisors, inspectors and plan-
ners, and other individuals involved in lead-based pecint abate-
ment activities, including, but not limited, to each of the fol-
lowing:

(A) Minimum requirements for the accreditation of train-
ing prouviders.

(B) Minimum training curriculum requirements, which
shall, to the extent appropriate for the category of individ-
uals being trained, include training in—

(i) health effects of lead and sources of exposures;

(ii) worker protection practices and procedures;

(iii) abatement activities, lead hazard reduction, and
in-place management;

(iv) prohibited abatement methods and practices;

(v) lead-based paint abatement waste clean-up and
disposal requirements;

(vi) testing, risk assessment, and monittoring;

(vii) medical monitoring of abatement personnel;

(viii) lead-based paint encapsulation and mainte-
nance practices;

(ix) recordkeeping;

{x) worker rights and responsibilities; and

(xi) insurance and bonding requirements.

(C) Minimum training hour requirements.

(D) Minimum hands-on training requirements.

(E) Minimum trainee competency and proficiency require-
ments.
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(F) Minimum requirements for training program quality
control.

(3) LICENSiNG REGULATIONS.—

(A) TIER 1 LICENSING CATEGORIES.—The regulations pro-
mulgated under paragraph (1) shall include a program to
license lead-based paint abatement contractors who are de-
leaders or who are engaged in demolition, lead inspection,
or in removing lead from bridges.

(B) ADDITIONAL CATEGORIES.—The Administrator may
amend the regulations under paragraph (1) to require addi-
tional categories of lead-based paint abatement contractors
to be licensed under the program referred to in subpara-
graph (A).

(C) ABILITY TO COMPLY WITH STANDARDS.—The regula-
tions under paragraph (1) may provide for different types of
licenses for different categories of lead-based paint abate-
ment activities. Such regulations shall require that each
applicant for a license under this section demonstrate the
ability to comply with the standards referred to in para-
graph (4) that are applicable to the category of lead-based
paint activities engaged in by the license applicant.

(D) ISSUANCE OF LICENSE.—The Administrator (or the
State in the case of an authorized State program) shall
make license applications available under the licensing pro-
gram and shall, within 6 months after a license applica-
tion is submitted under a licensing program under this
paragraph, issue the license or deny the application. No
such application shall be denied until the applicant has
been afforded the opportunity for an administrative hear-
ing with respect to such denial.

(4) STANDARDS FOR CONDUCTING ACTIVITIES.—

(A) IN GENERAL.—The regulations under paragraph (1)
shall contain standards for performing lead-based paint
abatement activities, taking into account reliability, effec-
tiveness, and safety. The regulations shall address a range
of abatement and lead hazard reduction options, including
those which are inexpensive and easily applicable.

(B) TRAINING.—Such standards shall require each lead-
based paint abatement contractor subject to the licensing
requirements of this subsection to ensure that all individ.
uals engaged in lead-based paint abatement activities on
behalf of such contractor have received, through a training
program accredited under this section, appropriate training
respecting the activities for which the contractor is required
to be licensed. Such a training program may be conducted
by the contractor or by any other person. Such training
shall not bz required for individuals whose participation in
such activities is incidental and does not present more than
a de minimis risk of exposure to lead. The Administrator
may waive the requirement that individuals have received
such training for a period not in excess of 1 year after the
effective date of such standards in any area if the Adminis-
trator determines that accredited training programs are not
sufficiently available in such area. The Administrator
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shall publish an explanation of the reasons for such deter-
mination.

(5) COMPLIANCE WITH LICENSING REQUIREMENT AND STAND-
ARDS.—Not later than 2 years after the establishment of a li-
censing program under paragraph (3) for any category of lead-
based paint abatement contractors, no contractor in such catego-
ry may carry out any lead-based paint abatement activity unless
such contractor has applied for a license under such program
and unless such contractor complies with the standards refg;red
to in paragraph (4). After the date 6 months after the date on
which a lead-based paint abatement contractor applies for such
a license, it shall be unlawful for the contractor to carry out
lead-based paint abatement activity unless the Administrator
(or the State in the case of an authorized State program) has
(A) issued the contractor a license under such program or (B)
failed to act on the license application. Upon issuance of a li-
cense under such a program to any lead-based paint abatement
(l:ontractor, such contractor shall comply with the terms of the

icense.

(6) INTERIM GUIDELINES.—Not later than 90 days after the en-
actment of this title, the Administrator shall issue interim
worker protection guidelines for lead-based paint abatement
contractors as recommended in the Department of Housing and
Urban Development guidelines published at Federal Register
55, page 38978 (September 28, 1990) (Revised Chapter 8).

(7) RENOVATION AND REMODELING.—

(A) GuipeELINES.—In order to reduce the risk of exposure
to lead in connection with renovation and remodeling, the
Administrator shall, within 18 months after the enactment
of the Lead Exposure Reduction Act of 1992, promulgate
guidelines for the conduct of renovation and remodeling ac-
livities which may create a risk of exposure to dangerous
levels of lead. The Administrator shall disseminate such
guidelines to persons engaged in renovation and remodeling
through hardware and paint stores, employee organiza-
tions, trade groups, State and local agencies, and through
other appropriate means.

(B) Srupy oF LICENSING.—The Administrator shall con-
duct a study of the extent to which persons engaged in vari-
ous types of renovation and remodeling activities are ex-
posed to lead in the conduct of such activities or disturb
lead and create a lead hazard on a regular or occasional
basis. The Administrator shall complete such study and
publish the results thereof within 30 months after the en-
actment of the Lead Exposure Reduction Act of 1992.

(C) LICENSING DETERMINATION.—Within } years after the
enactment of the Lead Exposure Reduction Act of 1992, the
Administrator shall take action under paragraph (3XB) to
require the licensing of lead-based paint abatement contrac-
tors engaged in renovation or remodeling that create lead
hazards in the course of such activities. In determining
who shall be required to be licensed the Administrator
shall utilize the results of the study under subparagraph
(B) and consult with the representatives of labor organiza-

~
oy




Q

PAFullToxt Provided by ERIC

ERIC

80

tions, lead-based paint abctement contractors, persons en-
gaged in remodeling and renovation, experts in lead health
effects, and others. If the Administrator determines that
any category of persons engaged in renovation or remodel-
ing should not be licensed, the Administrator shall publish
and explanation of the basis for that determination.

(8) REviEw AND REVISION.—The Administrator shall review
the regulations under paragraph (1) not less frequently than
every 9 years after the initial promulgation thereof, and, as nec-
essary, revise such regulations.

(9) ACCREDITATION AND LICENSE FEES.—The Administrator (or
the State in the case of an authorized State program) shall
impose a fee on—

(A) persons operating training programs accredited under
this cubtitle; and
(B, lead-based paint abatement contractors licensed
under a licensing program established under paragraph (3).
The fees shall be established at such level as is necessary to
cover the costs of administering and enforcing the standards
and regulations under this section which are applicable to such
programs and contractors. The fee shall not be imposed on any
State, local government, or nonprofit training program. The Ad-
ministrator (or the State in the case of an authorized State pro-
gram) may waive the fee for lead-based paint abatement con-
tractors under subparagraph (A) for the purpose of training
their own employees.

(10) SUSPENSION OR REVOCATION.—The Administrator (or the
State in the case of an authorized State program) may suspend
or revoke any accreditation or license issued under this section
whenever the Administrator (or State) determines, after notice
and opportunity for hearing, that the holder of such accredita-
tion or license has violated any requirement of this section.

(b) NIEHS RESPONSIBILITIES.—

(1) TRAINING GRANT PROGRAM.—(A) Grants for the training
and education of workers and supervisors who are or may be di-
rectly engaged in lead-based paint abatement activities shall be
administered by the National Institute of Environmental
Health Sciences (hereinafter in this subsection referred to as the
“NIEHS”").

(B) Grants made under this section shall be awarded to non-
profit organizations—

(i) which are engaged in the training and education of
workers and supervisors who are or who may be directly en-
gaged in lead-based paint abatement activities,

(ii) which have demonstrated experience in implementing
and operating health and safety lead-based paint abate-
ment training and education programs, and

(iii) with a demonstrated ability to reach, and involve in
lead-based paint training programs, target populations of
individuals who are or will be engaged in lead-based paint
abatement activities.

Grants shall be awarded only to those organizations that fund
at least 30 percent of their lead-based paint abatement training
programs from non-Federal sources, excluding in-kind contribu-
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tions. Grants may also be made to municipalities to carry out
such training and education for their employees.

(C) From the amounts authorized to be appropriated to carry
out this title, at a minimum, $5,000,000 are authorized to be ap-
propriated for each of the fiscal years 1994 through 1997 to
make grants under this paragraph.

(2) CoNSULTATION.—The Administrator shall consult with the
NIEHS prior to proposing, establishing, or revising any accredi-
tation requirements under this section.

(3) EVALUATION OF PROGRAMS.—NIEHS shall conduct period-
ic and comprehensive assessments of the efficacy of the worker
and supervisor training programs developed and offered by the
NIEHS training grantees. The Director shall prepare reports on
the results of these assessments addressed to the Administrator
to include recommendations as may be appropriate for the revi-
sion of these programs. From the amounts authorized to imple-
ment this title, 3%00,000 is authorized to be appropriated to the
NIEHS for each of the fiscal years 1994 through 1997 to carry
out this paragraph.

(c) ESTABLISHMENT OF ADVISORY COMMITTEE ON LEAD Poirson-
ING.—

(1) ESTABLISHMENT AND RESPONSIBILITIES, MEETINGS.—(A)
The Administrator shall establish an Advisory Committee on
Lead Poisoning Prevention comprised of 15 members appointed
by the Administrator as follows: 2 representatives ¢/ lead-based
paint abatement contractors; 8 representatives of employee orga-
nizations in the building and construction trades industry
whose members have the greatest likelihood of exposure to lead-
based paint in the residential and other abatement markets; 2
representatives of national public interest or health organiza-
tions with experience in lead-based paint poisoning prevention
efforts; 2 representatives of cities, 1 representative of the hous-
ing industry; 1 representative of school boards; 1 representative
of day care providers; 1 representative of an organization repre-
senting parents or teachers; and 2 representatives of State agen-
cies charged with enforcement of lead-based paint poisoning
prevention efforts. The Administrator may also appoint nonvot-
ing members to the committee from other appropriate Federal
agencies.

(B) The Advisery Committee shall advise the Administrator
on all matters contained in sections 433 and 421. Such advice
shall be solicited, to the maximum extent practicoble, prior to
the promulgation of any and all regulations, or the issuance of
any guidance document pertaining to sections 433 and 421.

(C) The Advisory Committee shall meet no fewer than 3 times
each calendar year, hold all meetings open to the public, require
a transcript to be kept of the meetings and to be made available
for public inspection, and set meeting agendas. The Administra-
tor shall provide to the Advisory Committee such support and
facilities as may be necessary for operation of the Advisory
Commuittee.

(2) RECOMMENDATIONS.—The Administrator shall respond in
writing to any formal recommendations made by a majority of
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members of the Advisory Committee within 60 days of the Advi-
sory Committee’s issuance of such recommendation.

(8) TERM OF OFFICE; COMPENSATION.—(A) The term of office of
each member shall be & years and the terms shall be staggered
so that the term of office of no more than 1 representative of the
same interest shall expire in the same year.

(B) Members shall, while serving on the Advisory Committee,
be entitled to receive reasonable reimbursement for travel, food,
and lodging expenses.

SEC. 422. LEAD CONTAMINATION IN SCHOOLS AND DAY CARE CENTERS.
(a) COVERED SCHOOLS.—

(1) InsPECTION.—Not later than 2 years after the date of en-
actment of the Lead Exposure Reduction Act of 1992, the Ad-
ministrator shall promulgate a rule requiring the owner or op-
erator of each covered school to conduct, within 2 years after
such promulgation—

(A) an inspection of the covered school to detect lead-
ba.j;zd paint that is chipping, peeling, flaking, or chalking,
an

(B) an inspection of each room and playground area at
the covered school in either daily or significant use by chil-
dren in kindergarten or by younger children to detect any
lead-based paint and to detect any interior dust in such
rooms or any exterior soil in such playground areas at such
school which dust or soil contains a dangerous level of
lead, as identified under section 423,

and prepare a report containing the results of such inspections.
For purposes of this subsection, “significant use” means use by
more than 1 child at least twice per week, and at least for 2
hours per week.

(2) NOTIFICATION.—(A) In each case in which an inspection
under paragraph (1) indicates the presence of lead-based paint,
or interior dust or exterior soil containing a dangerous level of
lead, as identified under section 423, at a covered school, the
owner or operator of the covered school shall, within 120 days
after receiving the report under paragraph (1), provide all teach-
ers and other school personnel and parents (or guardians) of all
children attending the covered school concerned with a copy of
risk disclosure information meeting the requirements of sub-
paragraph (B). The owner or operator of the covered school
shall also provide such risk disclosure information to newly
hired teachers and other personnel and parents (or guardians)
of newly enrolled children for so long as lead-based paint, or in-
terior dust or exterior soil containing a dangerous level of lead,
as identified under section 423, continues to be present at the
covered school.

(B) As part of the rule required under paragraph (1), the Ad-
ministrator shall prescribe the contents of the risk disclosure in-
formation to be provided. Such information shall include each
of the following:

(i) A summary of the results of the inspection under para-
graph (1).
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(ii) A description of the risks of lead exposure to children
in kindergarten and younger children and teachers and
other personnel at the school concerned, taking into account
the accessibility of lead-based paint or interior or dust or
exterior soil containing a dangerous level of lead, as identi-
fied under section 423, to children under 6 years of age and
other appropriate factors.

(iii) A description of any lead abatement undertaken, or
to be undertaken, by the owner or operator concerned.

(C) An owner or operator of a covered school may provide the
risk disclosure information to the parents (or guardians) of the
children attending the covered school concerned in the same
manner as written materials are regularly delivered to such
parents (or guardians).

(3) ABATEMENT IN LIEU OF NOTIFICATION.—An owner or opera-
tor of a covered school shall not be required to provide notifica-
tion under paragraph (2) if, prior to the date on which such no-
tification would be required, the owner or operator performs
abatement, conducts a reinspection, and obtains a report show-
ing that the lead-based paint, and any interior dust containing
a dangerous level of lead, as identified under section 423, has
been removed or encapsulated and any exterior soil containing
a dangerous level of lead, as identified under section 423 has
been abated to a condition such that the soil is no longer dan-
gerous. An owner or operator that elects to perform abatement
under this subsection in lieu of notification under paragraph (2)
shall make a copy of the inspection reports available in its ad-
ministrative offices and shall notify parent, teacher, and em-
ployee organizations of the availability of such reports.

(b) CovereDp Day CARE CENTERS.—

(1) InspecTiON.—Not later than 2 years after the date of en-
actment of the Lead Exposure Reduction Act of 1992, the Ad-
ministrator shall promulgate a rule requiring the owner or op-
erator of each covered day care center to conduct, within 2 years
after such promulgation, an inspection of each room and play-
ground area at the covered day care center in either daily or sig-
nificant use by children in kindergarten or by younger children
to detect any lead hazard in such rooms or playground areas,
and prepare a report containing the results of such inspection.
For purposes of this subsection, “significant use'' means use by
more than 1 child at least twice per week, and at least for 2
hours per week.

(2) Norirrcation.—(A) In each case in which an inspection
under paragraph (1) indicates the presence of a lead hazard at
a covered day care center, the owner or operator of the covered
day care center shall, within 180 days after receiving the report
under paragraph (1), provide all teachers and other day care
center personnel and parents (or guardians) of all children at-
tending the covered day care center concerned with a copy of
risk disclosure information meeting the requirements of sub-
paragraph (B). The owner or operator of the covered day care
center shall also provide such risk disclosure information to
newly hired teachers and other personnel and parents (or guard-
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ians) of newly enrolled children for so long as the lead hazard
continues to be present at the covered day care center.

(B) As part of the rule required under paragraph (1), the Ad-
munistrator shali prescribe the contents of the risk disclosure in-
formation to be provided. Such information shall include each
of the following:

(i) A summary of the results of the inspection under para-
graph (1).

(1t) A description of the risks of lead exposure to children
in kindergarten and younger children and teachers and
other personnel at the day care center concerned, taking
into account the accessibility of the lead hazard to children
under 6 years of age and other appropriate factors.

(iii) A description of any lead abatement undertaken, or
to be undertaken, by the owner or operator concerned.

(C) An owner or operator of a covered day care center may
provide the risk disclosure information to the parents (or guard-
wans) of the children attending the covered day care center con-
cerned in the same manner as written materials are regularly
delivered to such parents (or guardians).

(3) ABATEMENT IN LiEU OF NOTIFICATION.—An owner or oper-
ator of a covered day care center shall not be required to pro-
vide notification under paragraph (2) if, prior to the date on
which such notification would be requiredfn the owner or opera-
tor performs abatement, conducts a reinspection, and obtains a
report showing that the lead hazard has been abated such that
it no longer constitutes a lead hazard. An owner or operator
that elects to perform abatement under this subsection in lieu of
notification under paragraph (2) shall muke a copy of the in-
spection reports available in its administrative offices and shall
notify parent, teacher, and employee organizations of the avail-
ability of such reports.

(c) RENOVATED AREAs.—Effective for renovations commencing
more than 2 years cfter the promulgation of a rule under subsection
(a) or (b), for each covered school or covered day care center in which
a renovation will be undertaken, the owner or operator of the cov-
ered school or covered day care center shall conduct, prior tc such
renovation, an inspection of the area to detect any lead-based paint
that might be disturbed as a result of such renovation and shall
take such actions as are necessary to ensure that such renovation
does not result in a dangerous level of lead, as identified under sec-
tion 423, in interior dust or exterior soil.

(d) FINANCIAL ASSISTANCE.—

(1) ASSISTANCE PROGRAM.—There is hereby established within
the Environmental Protection Agency a Lead Hazard Abate-
ment Assistance Program, which shall be administered in ac-
cordance with this subsection.

(2) APPLICATIONS FOR ASSISTANCE.—Applications for financial
assistance for—

(A) testing for, and abating, lead-based paint, and interi-
or dust or exterior soil containing a dangerous level of lead,
as identified under section 423, in covered schools, and

(B) testing for, and abating, lead hazards at covered day
care centers
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shall be submitted by owners or operators of covered schools
and covered day care centers to the Governor, or the Governor's
designee.

(3) GOVERNOR'S SUBMISSION AND PRIORITY LIST.—Each year,
in accordance with procedures established by the Administra-
tor, the Governor of each State shall—

(A) forward to the "Administrator all applications for fi-
nancial assistance received by the Governor, and
(B) submit with such applications a priority list ranking,
without regard to the public or private nature of the owner
or operator involved, the applications for financial assist-
ance.
In preparing the priority list, the Governor shall take into ac-
count financial need, the health risks involved, and other ap-
propriate factors.

() AWARD OF FINANCIAL ASSISTANCE.—The Administrator
shall award financial assistance to applicants under this sub-
section. In awarding such assistance, the Administrator shall
take into account the priority lists of the Governors, financial
need, the health risks involved, and other appropriate factors.

(5) AurHORI1ZATION.—There are authorized to be appropriated
for each of the 4 consecutive fiscal years commencing with
fiscal year 1994, £30,000,000 to carry out this subsection.

(e) PuLiCc PROTECTION. —No owner or operator of a covered school
or cou 24 day care center may discriminate against a person in any
way because the person provided information relating to a potential
violation of this section to any other person, including a State or the
Administrator.

) PeNaALTIES.—For purposes of enforcing this section, the penal-
ties applicable under section 16 shall not be more than $5,000.

(g) USe oF PenaLtieS.—The court in any action against an owner
or operator of a covered school or covered day care center for viola-
tion of this section shall have discretion to order that all civil pen-
alties collected be used, in lieu of payment to the United States, to
reimburse the owner or operator for the costs of lead-based paint
abatement activities undertaken by such owner or operator.

(h) InspECTIONS.—The inspections required under this section and
any abatement performed in lieu of notification shall be carried out
by lead-based paint abatement contractors who are in compliance
with the licensing requirements of section 421.

SEC. 423, IDENTIFICATION OF DANGEROUS LEVELS OF LEAD; SOIL INSPEC-
TION AND ABATEMENT.

(a) IDENTIFICATION OF DANGEROUS LEVELS OF Leap.—Within 2
years after the enactment of this title, the Administrator shall pro-
mulgate regulations which shall identify, for purposes of this title,
dangerous levels of lead in interior dust and exterior soil, taking
into account its accessibility to children under 6 years of age and
other appropriate factors. For interior dust, such levels shall not
exceed the recommended clearance criteria for dust lead in the “In-
terim Guidelines for Hazard Identification and Abatement for
Public and India: Housing” of the Department of Housing and
Urban Development, as in effect on the date of enactment of this
title.




FE

Q

RIC

PAFullToxt Provided by ERIC

86

(b) INSPECTION AND ABATEMENT REGULATIONS.—Not later than 2
years after the enactment of this title, the Administrator shall pro-
mulgate regulations applicable o contractors who inspect for, or

activities, including standards for in-place management, taking into
account reliability, effectiveness, and safety. Such regulations shall
also include licensing requirements for such contractors and appro-
priate training requirements. Such regulations shall be integrated,
to the maximum extent practicable, with the regulations under sec-
tion 421 governing lead-based paint abatement activities.

SEC. 424. AUTHORIZED STATE PROGRAMS.

(a) APPROVAL.—Any State which seeks to administer and enforce
the standards, regulations, or other requirements established under
section 421, 423, 423, or any combination thereof, may, after notice
and opportunity for public hearing, develop and submit to the Ad-
ministrator an application, in such form as the Administrator shall
require, for authorization of such a State program. Any such State

cation, the State program shall be deemed to be authorized under
this section, and shall apply in such State in liey of the correspond-
ing Federal program under section 421, 423, 423, or any combination
thereof, as the case may be, until such time as the Administrator
disapproves the program or withdraws the authorization,

(b) ApPrROVAL OR Drsapprovar.—Within 180 days following sub-

(1) the State program is at least as protective of human
health and the environment as the Federal program under sec-
tion 421, 422, 423 or any combination thereof, as the case may
be, and

(2) such State program provides adequate enforcement.

Upon authorization of a State program under this section, it shall
be unlawful for any person to violate or fail or refuse to comply
with any requirement of such program.

compliance with standards, regulations, and other requirements of
this subtitle, the Administrator shall 80 notify the State and, if cor-
rective action is not completed within a reasonable time, not to
exceed 180 days, the Administrator shall withdraw authorization of
such program and establish a Federal program pursuant to this
subtitle.

(d) MODEL STATE PROGRAM.— Within 18 months after the enact-
ment of this title, the Administrator shall promulgate a model
State program which may be adopted by any State which seeks to
administer and enforce a State program under this subtitle. Such
model program shall, to the extent practicable, encourage States to
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utilize existing State and local licensing an 1 accreditation programs
and procedures. Such program shall ercourage reciprocity among
the States with respect to the licensing under section 421.

(e) OTHER STATE REQUIREMENTS.—Nothing in this subtitle shall
be construed to prohibit any State or political subdivision thereof
from imposing any requirements which are more stringent than
those imposed by this subtitle.

(f) StaTE AND LocaL LICENSING.—The regulations under this sub-
title shall, to the extent appropriate, encourage States to seek pro-
gram authorization and to use existing State and local licensing
and accreditation procedures, except that a State or local govern-
ment shall not require more than I license under this section for
any lead-based paint abatement contractor to carry out lead-based
paint abatement activities in a category in the State or political sub-
division thereof.

(g) GRANTS TO AUTHORIZED STATES.—The Administrator is au-
thorized to make grants to States carrying out authorized State pro-
grams which hcve been approved by the Administrator under this
section to assist the States in administering such programs. The
grants shall be subject to such terms and conditions as the Admin-
istrator may establish to further the purposes of this title.

SEC. 425. LEAD ABATEMENT AND MEASUREMENT.

(a) ProcraM To Promore LEAD ExpoSURE ABATEMENT.—(1) The
Administrator, in cooperation with other appropriate Federal de-
partments and agencies, shall conduct a comprehensive program to
promote safe, effective, and affordable monitoring, detection and
abatement of lead-based paint and other lead exposure hazards.

(2) The Administrator shall chair an Inter-Agency Coordinating
Committee on Childhood Lead Poisoning Prevention (hereinafter in
this paragraph referred to as ‘the Committee”) comprised of the Ad-
ministrator and the heads of such other Federal agencies and de-
partments deemed appropriate by the Administrator. The Committee
shall—

(A) identifv obstacles to effective program implementation
and priority research needs;

(B) coordinate responsibilities of each age=cy and department
to prevent duplication of effort and to assure that critical ac-
tions are taken in a timely manner;

(C) review and coordinate agency budget requests to assure a
coordinated, effective and comprehensivc federal lead poisoning
prevention program;

(D) make specific recommendations for the implementation of
comprehensive, effective and enforceable lead poisoning preven-
tion programs at the Federal, State and local levels (including
recommendations concerning the feasibility of developing mini-
mum uniform standards and procedures for incorporation into
State and local programs); and

(E) actively solicit the participation of State and local lead
poisoning prevention programs, nationally respected experts,
and community-based lead poisoning education programs.

(b) STANDARDS FOR ENVIRONMENTAL SAMPLING LABORATORIES.—
(1) The Administrator shall establish protocols, criteria, and mini-
mum performance standards for laboratory analysis of lead in paint
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films, soil and dust. Within 2 years after the enactment of this title,
the Administrator, in consultation with the Secretary of Health and
Human Services, shall establish a program to certify laboratories as
qualified to test substances for lead content unless the Administra-
tor determines, by the date specified in this paragraph, that effec-
tive voluntary accreditation programs are in place and operating on
a nationwide basis at the time of such determination. To be certi-
fied under such program, a laboratory shall, at a minimum, demon-
strate an ability to test substances accurately for lead content.

(2) Not later than 24 months after the date of the enactment of
the Lead Exposure Reduction Act of 1992, and annually thereafter,
the Administrator shall publish and make available to the public a
list of certified or accredited environmental sampling laboratories.

(8) If the Administrator determines under paragraph (1) that ef-
fective voluntary accreditation programs are in place for environ-
mental sampling laboratories, the Administrator shall review the
performance and effectiveness of such programs within 3 years after
such determination. If, upon such review, the Administrator deter-
mines that the voluntary accreditation programs are not effective in
assuring the quality and consistency of laboratory analyses, the Ad-
ministrator shall, not more than 12 months thereafter, establish a
certification program that meets the requirements of paragraph (1).

(c) ExpoSURE StupIES.—(1) The Secretary of Health and Human
Services (hereafter in this subsection referred to as the “Secretary”),
acting through the Director of the Centers for Disease Control,
(CDC), and the Director of the National Institute of Environmental
Health Sciences, shall jointly conduct a study of the sources of lead
exposure in children who have elevated blood lead levels (or other
indicators of elevated lead body burden). as defined by the Director
of the Centers for Disease Control.

(2) The Secretary, in consultation with the Director of the Nation-
al Institute of Environmental Health Sciences, shall conduct a com-
prehensive study of means to reduce hazardous occupational lead
abatement exposures. This study shall include, at a minimum, each
of the following—

(A) Surveillance and intervention capability in the States to
identify and prevent hazardous exposures to lead abatement
workers.

(B) Demonstiation of lead cbatement control methods and de-
vices and work practices to identify and prevent hazardous lead
exposures in the workplace.

(C) Evaluation of health effects of low and high levels of oc-
cupational lead exposures on reproductive, neurological, renal,
and cardiovascular health.

(D) Identification of high risk occupational settings to which
prevention activities and resources should be targeted.

(E) A study assessing the potential exposures and risks from
lead to janitorial and custodial workers.

(3) The studies described in paragraphs (1) and (2) shall, as appro-
priate, examine the relative contributions to elevated lead body
burden from each of the following:

(A) Drinking water.

(B) Food.

(C) Lead-based paint and dust from lead-based paint.

&




89

(D) Exterior sources such as ambient air and lead in soil.

(E) Occupational exposures, and other exposures that the Sec-
retary determines to be appropriate.

(4) Not later than 30 months after the date of the enactment of
the Lead Exposure Reduction Act of 1992, the Secretary shall
submit a report to the Congress concerning the studies described in
paragraphs (1) and (2).

(d) PuBrLic EpUCATION.—(1) The Administrator, in conjunction
with the Secretary of Health and Human Services, acting through
the Assistant Secretary for Health of the Department of Health and
Human Services, shall sponsor public education and outreach ac-
tivities to increase public awareness of—

(A) the scope and severity of lead poisoning from household
sources;

(B) potential exposure to sources of lead in schools and child-
hood day care centers;

(C) the implications of exposures for men and women, particu-
larly those of childbearing age;

(D) the need for careful, quality, abatement and management
actions;

(E) the need for universal screening of children; and

(F) other components of a lead poisoning prevention program.

(2) The activities described in paragraph (1) shall be designed to
provide educational services and information to—

(A} health professionals;

(B) the general public, with emphasis on parents of young
children;

(C) homeowners, landlords, and tenants;

(D) consumers of home improvement products;

(E) the residential real estate industry;, and

(F) the home renovation industry.

(3) In implementing the activities described in pcragraph (1), the
Administrator shall assure coordination with the Fresident’s Com-
mission on Environmental Quality’s education and awareness cam-
paign on lead poisoning.

(4) The Administrator, in consultation with the chairman of the
Consumer Product Safety Commission, shall develop information to
be distributed by retailers of home improvement products to provide
consumers with practical information related to the hazards of ren-
ovation and remodeling where lead-based paint may be present.

(e) TECHNICAL ASSISTANCE.—

(1) CLEARINGHOUSE.—Not later than 6 months after the enact-
ment of this subsection, the Administrator shall establish, in
consultation with the Secretary of Housing and Urban Develop-
ment and the Director of the Centers for Disease Control, a Na-
tional Clearinghouse on Childhood Lead Poisoning (hereinafter
in this section referred to as ‘‘Clearinghouse’). The Clearing-
house shall—

(A) collect, evalr ate, and disseminate current information
on the assescment and reduction of iead hazards, adverse
health effects, sources of exposure, detection and risk assess-
ment methods, environmental hazards abatement, and
clean-up standards;
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(B) maintain a rapid-alert system to inform licensed lead-
based paint abatement contractors of significant develop-
ments in research related to lead-based paint hazards; and

(C) perform any other duty that the Administrator deter-
mines necessary to achieve the purposes of this Act.

(2) HorLINE.—Not later than 6 months after the enactment of
this subsection, the Administrator, in cooperation with other
Federal agencies and with State and local governments. shall
establish a single lead hazard hotline to provide the pabiic
with answers to questions about lead poisoning prevention anc
referrals to the Clearinghouse for technical information.

(f) Propucts FOrR LEAD-BASED PAINT ABATEMENT ACTIVITIES.—
Not later than 30 months after the date of enactment of the Lead
Exposure Reduction Act of 1992, the President shall, after notice
and opportunity for comment, establish by rule appropriate criteria,
testing protocols, and performance characteristics as are necessary to
ensure, to the greatest extent possible and consistent with the pur-
poses and policy of the Lead Exposure Reduction Act of 1992, that
deleading, encapsulating, testing, or similar iead-based paint abote-
ment products introduced into commerce after a period specified in
the rule are effective for the intended use described by the manufac-
turer. The rule shall identify the types or classes of products that
are subject to such rule. The President, in implementation of the
rule, shall, to the maximum extent possible, utilize independent test-
ing laboratories, as appropriate, and consult with such entities and
others in developing the rules. The President may delegate the au-
thc.ities under this subsection to the Environmental Protection
Agency or the Secretary of Commerce or such other appropriate
agency.

Subtitle D—General Provisions

SEC. 431. REGULATIONS.

The regulations of the Administrator under this title shall in-
clude such recordkeeping and reporting requirements as may be nec-
essary to insure the effective implementation of this title. The regu-
lations may be amended from time to time as necessary.

SEC. 432. CONTROL OF LEAD HAZARDS AT FEDERAL FACILITIES.

Each department, agency, and instrumentality of executive, legis-
lative, and judicial branches of the Federal Government (1) having
Jurisdiction over any property or facility, or (2) engaged in any activ-
ity resulting, or which may result, in a lead hazard, and each offi-
cer, ogent, or employee thereof, shall be subject to, and comply with,
all Federal, State, interstate, and local requirements, both substan-
tive and procedural, (including any requirement for certification, li-
censing, recordkeeping, or reporting or any provistons for injunctive
relief and such sanctions as may be imposed by a court to enforce
such relief) respecting lead-based paint, lead-based paint abatement,
and lead hazards in the same manner, and to the same extent as
any nongovernmental entity is subject to such requirements, includ-
ing the payment of reasonable service charges. The Federal, State,
interstate, and local substantive and procedural requirements re-
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ferred to in this subsection include, but are rot limited to, all ad-
ministrative orders and all civil and administrative penclties and
fines regardless of whether such penalties or fines are punitive or
coercive in nature, or whether imposed for past or continuing viola-
tions. The reasonable service charges referred to in this section in-
clude, but are noi¢ limited to, fees or charges assessed for certifica-
tion and licensing, as well as any other nondiscriminatory charges
that are assessed in connection with a Federal, State, interstate, or
local lead-based paint, lead-based paint abatement, or lead hazard
abatement program. For purposes of enforcing any such substantive
or procedural requirement (inciuding, but not limited to, any injunc-
tive relief, administrative order, or civil or administrative penalty
or fine) against any such department, agency, or instrumentality,
the United States hereby expressly waives any immunity otherwise
applicable to the United States. No agent, employee, or officer of the
United States shall be personally liable for any civil penalty under
any Federal, State, interstate, or local law relating to lead-based
paint, lead-based paint abatement, or lead hazards with respect to
any act or omission within the scope of his official duties.

SEC. 433. PROHIBITED ACTS.

It shall be unlawful for any person to fail or refuse to comply
with a provision of this title or with any rule or order issued under
this title.

SEC. 434. RELATIONSHIP TO OTHER FEDERAL LAW.

Nothing in this title shall affect the authority of other appropri-
ate Federal agencies to establish or enforce any requirements which
are at least as stringent as those established pursuant to this title
regarding any product subject to regulation under this title.

SEC. 135. GEA}E"VF(I‘/:‘L PROVISIONS RELATING TO ADMINISTRATIVE PROCEED-
fAACINN

(a) AppricaBiLiTy.—This section applies to the promulgation or
revision of any regulation issued under this title.

(b) RULEMAKING Docker.—Not later than the date of proposal of
any action to which this section applies, the Administrator shall es-
tablish a riulemaking docket for such action (hereincfter in this sub-
section referred fo as a “rule”). Whenever a rule applies only within
a particular State, a second (identical) docket shall be ectablished
in the appropriate regional office of the Environmental Protection
Agency.

(c) IJI\’ISPECTION AND CopvING.—(1) The rulemaking docket required
under subsection (b) shall be open for inspection by the public at
reasonable times specified in the notice of proposed rulemaking. Any
person may copy documents contained in the docket. The Adminis-
trator shall provide copying facilities which may be used at the ex-
pense of the person seeking copies, but the Administrator may waive
or reduce such expenses in such instonces as the public interest re-
quires. Any person may request copies by mail if the person pays the
expenses, including personnel costs to do the copying.

(2XA) Promptly upon receipt by the agency, all written comments
and documentary information on the proposed rule received from
any person for inclusion ir. the docket during the comment period
shall be placed in the docket. The transcript of public hearings, if
any, on the proposed rule shall also be included in the docket
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promptly upon receipt from the person who transcribed such hear-
ings. All documents which become available after the proposed rule
kas been published and which the Administrator determines are of
central relevance to the rulemaking shall be placed in the docket as
soon as possible after their availability.

(B) The drafts of proposed rules submitted by the Administrator
to the Office of Management and Budget for any interagency review
process prior to proposal of any such rule, all documents accompany-
ing such drafts, and all written comments thereon by other agencies
and all written responses to such written comments by the Adminis-
trator shall be placed in the docket no later than the date of propos-
al of the rule. The drafts of the final rule submitted for such review
process prior to promulgation and all such written comments there-
on, all documents accompanying such drafts, and written responses
thereto shall be placed in the docket no later than the date of pro-
mulgation.

(d) ExprLaNATION.—(1) The promulgated rule shall be accompa-
nied by an explanation of the reasons for any major changes in the
premulgated rule from the proposed rule.

2) Tﬁe promulgated rule shall also be accompanied by a response
to each of the significant comments, criticisms, and new data sub-
mitted in written or oral presentations during the comment period.

(3) The promulgated rule may not be based (in part or whole) on
any information or data which has not been placed in the docket as
of the date of such promulgation.

(e) JupictaL Review.—The material referred to in subsection
(cX2XB) shall not be included in the record for judicial review.

(f) EFFecTIivE DaTe.—The requirements of this section shall take
effect with respect to any rule the proposal of which occurs after 90

ays after the date of the enactment of this section.

SEC, 436. NOTICE OF CERTAIN REQUIREMENTS.

Six months after the date of enactment of the Lead Exposure Re-
duction Act of 1992, the Administrator shall publish notice of the
restrictions imposed under section 411 and 412.

SEC. 437. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out the purposes
of this title such sums as may be necessary.

TITLE XIV OF THE PUBLIC HEALTH SERVICE ACT (COM-
MgNLY REFERRED TO AS THE SAFE DRINKING WATER
ACT)

* * * * * * *

TITLE XIV—SAFETY OF PUBLIC WATER SYSTEMS

* * * * * * *

PartT B—PuBLic WATER SYSTEMS

* . * * * * *

SEC. 1417. PROHIBITION ON USE OF LEAD PIPES, SOLDER, AND FL.UX.
{a) IN GENERAL.—
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(1) PrOHIBITION.—AnNY pipe, pipe or plumbing fitting, solder,
or flux, which is used after the enactment of the Safe Drinking
V\t{ater Act Amendments of 1986, in the installation or repair
ol—

(A) any public water system, or

(B) any plumbing in a residential or nonresidential facil-
ity providing water for human consumption which is con-
nected to a public water system,

shall be lead free (within the meaning of subsection (d)). This
paragraph shall not apply to leaded joints necessary for the
repair of cast iron pipes.

(2) PUBLIC NOT.CE REQUIREMENTS.—

(A) In GeNERAL.—Each public water system shall identi-
fy and provide notice to persons that may be affected by
lead contamination of their drinking water where such
contamination results from either or both of the following:

(i) The lead content in the construction materials ef
the public water distribution system.
(ii) Corrosivity of the water supply sufficient to
cause leaching of lead.
The notice shall be provided in such manner and form as
may be reasonably required by the Administrator. Notice
under this paragraph shall be provided notwithstanding
the absence of a violation of any national drinking water
standard.

(B) CoNTENTs OF NOTICE.—Notice under this paragraph
shall provide a clear and readily understandable explana-
tion of—

(i) the potential sources of lead in the drinking
water,
(ii) potential adverse health effects,
(iii) reasonably available methods of mitigating
known or potential lead content in drinking water,
(iv) any steps the system is taking to mitigate lead
content in drinking water, and
(v) the necessity for seeking alternative water sup-
plies, if any.
Effective 2 years after the enactment of the Lead Contamination
Control Act Amendments of 1991, it shall be unlawful (I) for any
person to introduce into commerce any pipe or pipe or plumbing fit-
ting that is not lead free, (II) for persons engaged in the business of
selling plumbing supplies to sell solder or flux which is not lead
free, or (III) for any person to introduce into commerce any solder or
flux which is not lead free unless such solder or flux bears a promi-
nent label stating that it is illegal to use such solder or flux in the
installation or repair of any plumbing providing water for human
consumption.

* * * * x x *

(c) PENALTIES.—( ) If the Administrator determines that a State
is not enforcing the requirements of subsection (a) as required pur-
suant to suhsection (b), the Administrator may withhold up to 5
percent of Federal funds available to that State for State program
grants under section 1443(a).
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(2) Any person who violates any requirement of this section, in-
cluding any requirement of any regulation, order, or certification
issued under this section, shall be in violation of this section and
shall be liable to the United States for a civil penalty in an amount
not to exceed $10,000 for each such violation.

(3) The Administrator may commerce a civil action to enjoin any
violation of this section or to assess and recover any civil penalty
under paragraph (2). Any action under this paragraph may be
brought in the district court of the United States for the district in
which the violation ts alleged to have occurred or in which the de-
fendant resides or has its principal place of business, and the court
shall have jurisdiction to issue itnjunctive relief and to assess a civil
penalty.

(4) The Administrator may issue an order to any person requiring
such person to comply with any requirement of this section and the
Admunistrator may, after notice and opportunity for hearing on the
record in accordance with sections 954 and 556 of title 5 of the
United States Code, issue an order assessing a civil penalty for vio-
lation of thtis section.

(d) DeFiniTION OF LEAD FREE—For purposes of this section, the
term “lead free”—

(1) when used with respect to solders and flux refers to sol-
ders and flux containing not more than 0.2 percent lead, and
(2) when used with respect to pipes and pipe and plumbing
fittings refers to pipes and pipe and plumbing fittings contain-

ing not more than 8.0 percent lead.
Not later than 2 years from the date of enactment of the Lead Expo-
sure Reduction Act of 1992, the Administrator shall promulgate reg-
ulations setting a health-effects based performance standard estab-
lishing minimal leaching levels of lead from new plumbing fittings
conveying drinking water. At a minimum, such plumbing fittings
shall not cause lead concentration in drirnking water to increase by
more than 15 ppb when in prolonged cortact with such fittings as
determined by such performance standard. Such standard shall be
effective 5 years after the date of enactment. Effective 5 years from
the date of enactment of the Lead Exposure Reduction Act of 1992,
when used with respect to new plumbing fittings, the term ‘lead
free’ refers only to plumbing fittings that meet such health effects
based performance standard. If the regulations required to be pro-
mulgated under this subsection have not been promulgated by the
date that is 48 months after the date of enactment of the Lead Ex-
posure Reduction Act of 1992, no person may import, manujucture,
process, or distribute in commerce a plumbing fitting that contains
more than 7 percent lead by dry weight. If the regulations required
to be promulgated under this subsection have not been promulgated
by the date that is 60 months after the date of enactment of the
Lead Exposure Reduction Act of 1992, no person may import, manu-
facture. process, or distribute in commerce a plumbing fitting that
contains more than 6 percent lead by dry weight. If the regulations
required to be promulgated under this subsection have not been pro-
mulgated by the date that is 72 months after the date of enactment
of the Lead Exposure Reduction Act of 1992, no person may import,
manufacture. process, or distribute in commerce a plumbing fitting
that contains more than 5 percent lead by dry weight. If the regula-
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tions required to be promulgated under this subsection have not
been promulgated by the date that is 84 months after the date of
enactment of the Lead Exposure Reduction Act of 1992. no person
may import, manufacture, process, or distribute in commerce a

plumbing fitting that contains more than 4 percent lead by dry
weight.

x * * *

ParT E—GENERAL PROVISIONS

* * *

RECORDS AND INSPECTIONS

Sec. 1445. (a)X1) [Every person who is a supplier of water, who is
or may be otherwise subject to a primary drinking water regula-
tion prescribed under section 1412 or to an applicable underground
injection control program (as defined in section 1422(c)), who is or
may be subject to the permit requirement of section 1424 or to an
order issued under section 1441, or who is a grantee,} Every person
who is subject to any requirement of this iitle shall establish and
maintain such records, make such reports, conduct such monitor-
ing, and provide such information as the Administrator may rea-
sonably require [by regulation] to assist him in establishing regu-
lations under this title, in determining whether such person has
acted or is acting in compliance with this title, in administering
any program of financial assistance under this title, in evaluating
the health risks of unregulated contaminants, or in advising the
public of such risks. In requiring a public water system to monitor
under this subsection, the Administrator may take into consider-
ation the system size and the contaminants likely to be found in
the system’s drinking water.

* * * * * * *

(bX1) Except as provided in paragraph (2), the Administrator, or
representatives of the Administrator duly designated by him, upon
presenting appropriate credentials and a written notice to [any
supplier of water or other person subject to (A) a national primary
drinking water regulation prescribed under section 1412, (B) an ap-
plicable underground injection .untrol program, or (C) any require-
ment to monitor an unregulated contaminant pursuant to subsec-
tion (a), or person in charge of any of the property of such supplier
or other person referred to in clause (A)., (B), or (C),J any person
who is subject to any requirement of this title or any person who is
in charge of any property of such person, is authcrized to enter any
establishment, facility, or other property of such supplier or other
person in order to determine whether such supplier or other person
has acted or is acting in compliance with this title, including for
this purpose, inspection, at reasonable times, of records, files,
papers, processes, controls, and facilities, or in order to test any
feature of a public water system, including its raw water source.
The Administrater or the Comptrolier General (or any representa-
tive designated by either) shall have access for the purpose of audit
and examination to any records, reports, or information of a grant-
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ee whaich are required to be maintained under subsection (a) or
which are pertinent to any financial assistance under this title.

*® *® * * * *® *

ParT F—ADDITIONAL REQUIREMENTS TO REGULATE THE SAFETY OF
DrINKING WATER

* *® * * * * *®

SEC. 1462. RI::I‘(Z;J];%S OF DRINKING WATER CCOLERS WITH LEAD-LINED

For purposes of the Consumer Product Safety Act, all drinking
water coolers identified by the Administrator on the list under sec-
tion 1463 as having a lead-lined tank shall be considered to be im-
minently hazardous consumer products within the meaning of sec-
tion 12 of such Act (15 U.S.C. 2061). After notice and opportunity
for comment, including a public hearing, the Consumer Product
Safety Commission shall issue an order requiring the manufactur-
ers and importers of such coolers to repair, replace, or recall and
provide a refund for such coolers within 1 year after the enactment
of the Lead Contamination Control Act of 1988. For purposes of en-
forcement, such order shall be treated as an order under section
15(d) of that Act (15 U.S.C. 2064(d)). In the case of coolers separately
identified under the second sentence of section 1463(a), the Commis-
sion shall immediately give notice to the manufacturers and import-
ers of such coolers for the purposes of providing an opportunity to
comment on such identification and the finding of the Administra-
tor of the Environmental Protection Agency. The ommission shall,
within 1 year after such notice to the manufacturers and importers
therec()i/ and after notice and an opportunity for a public hearing in
accordance with section 2064(f) of title 15, United States Code, issue
an order that such coolers are considered imminently hazardous
consumer products and such order shall require such manufacturers
and importers to repair, replace, or recall or provide a refund in the
case of such coolers which are located in elementary, junior, nr high
schools, or day care facilities. In the case of all other such identified
coolers, wherever located, the Commission shall, within 2 years of
the notice to the manufacturers and importers as called for above,
issue a final order (after such notice and opportunity for a hearing)
to the manufacturers to require such manufacturers and importers
to repair, replace, or recall such coolers or provide a refund cr dis-
count for such coolers, after taking into consideration, for purposes
of fashioning the final order, the age, condition, and location of the
coolers, lead time, and other relevant factors, including the actions
of such manufacturers and importers to iake voluntary actions and
their financial and other resources.

SEC. 1463. DRINKING WATER COOLLRS CONTAINING LEAD.

(a) PuBLicAaTiON oF Lists.—The Administrator shall, after notice
and opportunity for public comment, identify each brand and
model of drinking water cooler which is not lead free, including
each brand and model of drinking water cooler which has a lead-
lined tank. For purposes of identifying the brand and model of
drinking water coolers under this subsection, the Administrator
shall use the best information available to the Environmental Pro-
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tection Agency. After notice and opportunity for public comment,
the Administrator shall also separately identify those brands and
models, or portions therecf, of drinking water coolers imported or
manufactured before the enactment of the Lead Contamination Con-
trol Act of 1988 which the Administrator finds contribute 20 parts
per billion or more of lead to drinking water from such coolers,
based on the results of appropriate, reliable, and representative sam-
ples and tests using, to the extent appropriate, the EPA sampling
protocol set forth in the January 1989 EPA publication entitled
“Lead in School’s Drinking Water” (taking into consideration rele-
vant factors that may affect the testing and sampling and the test
and sample results) and relying to the extent possible on tests con-
ducted since 1988 in schools and elsewhere by school officials, by
such manufacturers, and by the Administrator. Such tests and sam-
pling shall specifically evaluate lead contamination originating
from such coolers and not from sedimentation or other external
sources. A list of such separately identified coolers shall be pub-
lished as soon as practicable after the enactment of this sentence,
but not later than 30 months after such enactment. Within 100 days
after the enactment of this section, the Administrator shall publish
a list of each brand and model of drinking water cooler identified
under this subsection. Such list shall separately identify each
brand and model of cooler which has a lead-lined tank. The Admin-
istrator shall continue to gather information regarding lead in
drinking water coolers and shall revise and republish the list from
time to time as may be appropriate as new information or analysis
becomes available regarding lead contamination in drinking water
coolers.

* * * *® * * *

SEC. 1464. LEAD CONTAMINATION IN SCHOOL DRINKING WATER.
(@ ***

* * * * * * *

(d) REMEDIAL ACTION PROGRAM.—

(1) TESTING AND REMEDYING LEAD CONTAMINATION.—Within 9
months after the enactment of this section, each State shall es-
tablish a program, consistent with this section, to assist local
educational agencies in testing for, and remedying, lead con-
tamination in drinking water from coolers and from other
sources of lead contamination at schools under the jurisdiction
of such agencies. Within 24 months after the enactment of the
Lead Exposure Reduction Act of 1992, each local education
agency shall complete testing, in accordance with the protocol
under subsection (b), for lead ccntamination in drinking water
from coolers and other drinking water outlets (including outlets
used in food preparation) at schools under the jurisdiction of
such agency. In the case of a day care facility (not covered by
the testing under the preceding sentence) for kindergarten or
younger children which is owned or operated by a person who
provides day care for compensation and who is licensed or regu-
lated for day care purposes under State law or who receives
Federal funding for day care purposes, the Administrator shall
publish notice within 6 months after enactment of the Lead Ex-
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posure Reduction Act of 1992 that each such person shall com-
plete testing, in accordance with the protocol under subsection
(b) modified as appropriate for such facilities, for lead contami-
nation in drinking water from coolers and other drinking water
outlets (including outlets used in food preparation) at such fa-
cilities. Such testing of such facilities shall be completed within
24 months after the publication of such notice. The Administra-
tor shall work with the States, local education agencies, and
such owners or operators in the development and publication of
such notice and in the identification of such facilities and in
ensuring that the testing, including analysis thereof, is as inex-
pensive as possible. Within 18 months cfter the date of the en-
actment of the Lead Exposure Reduction Act of 1992, the Ad-
ministrator shall publich notice of when such 24-month period
will expire.

(2) PUBLIC AVAILABILITY.—A copy of the results of any testing
under paragraph (1) shall be available in the administrative of-
fices of the local educational agency or day care facility for in-
spe.tion by the public, including teachers, other school or day
care facility personnel, and parents. The local educational
agency or day care facility shall notify parent, teacher, and em-
ployee organizations of the availability of such testing results
and, if the testing results show any tap water lead concentra-
tions in excess of 15 parts per billion, the local education agency
or the owner or operator of the day care facility shall, within 90
days after completion of such testing, provide to all teachers
and other school or day care personnel at the school or day care
facility and to parents (and guardians) of children enrolled in
the school or day care facility risk disclosure information meet-
ing the reguirements established by the Administrator under
this paragraph. The local education agency or the owner or op-
eratsi of the day care facility shall simultaneously provide a
copy of such materials to the agency with primary enforcement
responsibility for the public water system which serves the
school or day care facility. Such agency with primary enforce-
ment responsibility shall promptly (but not later than & months
after receipt of such materials) transmit to the Administrator a
summary of such materials. The Administrator, in consultation
with the Centers for Disease Control, shall within 18 months
after the enactment of the Lead Exposure Reduction Act of
1992, promulgate a rule prescribing the contents of the risk dis-
closure information to be provided by local education agencies
or by owners or operators of day care facilities. Such rule shall
require such information to include each of the following:

(A) A summary of the testing results.

(B) A description of the risks of lead exposure to children
and teachers and other personnel at the school or duv care
facility concerned.

(C) A description of any abatement action undertaken, or
to be undertaken, by the local education agency or by the
owner or operator of the day care facility.
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(e) ENFORCEMENT.—Effective 1 year after publication of notice
under subsection (a)X1), any local education agency and any owner or
operator of a day care facility which fails or refuses to comply with
the requirements of subsections (d) (1) and (2) shall be subject t) a
civil penalty in the amount of $5,000 for each such violation. The
Administrator may bring an action in the appropriate United States
district court to assess and collect such penalty or to enjoin any
such violation. The court in any action against a local education
agency or against any owner or operator of a day care facility under
this section or section 1449 shall have discretion to order that all
civil penalties collected be used, in lieu of payment to the United
States, to reimburse the local education agency or the owner or oper-
ator of the day care facility for the costs of testing and remedying
lead contamination in drinking water.

[SEC. 1465. FEDERAL ASSISTANCE FOR STATE PROGRAMS REGARDING
LEAD CONTAMINATION IN SCHOOL DRINKING WATER.

[(a) ScuooL DrINKING WATER ProGRAMS.—The Administrator
shall make grants to States to establish and carry out State pro-
grams under section 1464 to assist local educational agencies in
testing for, and remedying, lead contamination in drinking water
from drinking water coolers and from other sources of lead con-
tamination at schools under the jurisdiction of such agencies. Such
grants may be used by States to reimburse local educational agen-
cies for expenses incurred after the enactment of this section for
such testing and remedial action.

L[®) Limits.—Each grant under this section shall be used as by
the State for testing water coolers in accordance with section 1464,
for testing for lead contam:nation in other drinking water supplies
under section 1464, or for remedial action under State programs
under section 1464. Not more than 5 percent of the grant may be
used for program administration.

[(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section not more than
$30,000,000 for fiscal year 1989, $30,000,000 for fiscal year 1990, and
$30,000,000 for fiscal year 1991.]

SEC. 1465. FEDERAL ASSISTANCE REGARDING LEAD CONTAMINATION IN
SCHOOL DRINKING WATER.

(a) ASSISTANCE PrROGRAM.—There is hereby established within the
Environmental Protection Agency a Lead in School and Day Care
Drinking Water Assistance Program, which shall be administered
in accordance with this section.

(b) APPLICATIONS FOR ASSISTANCE.—Applications for financial as-
sistance for testing for, and remedying, lead contamination in
drinking water from drinking water coolers and from other sources
of lead contamination at schools under the jurisdiction of local edu-
cation agencies and at day care facilities shall be submitted by such
agencies and by the owners and operators of day care facilities to
the Governor, or the Governor's designee.

(c) GOVERNOR'S SUBMISSION AND PRIORITY LisST.—Each year, in
accordance with procedures established by the Administrator, the
Governor of each State shali—

(1) forward to the Administrator all applications for finan-
cial assistance received by the Governor, and
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(2) submit with such applications a priority list ranking with-
out regard to the public or private nature of the agency or
owner or operator involved, the applications for financial assist-
ance.

In preparing the priority list, the Governor shall take into account
financial need, the health risks involved, and other appropriate fac-
tors.

(d) Awarp oF FINANCIAL ASSISTANCE.—The Administrator shall
award financial assistance to applicants. In awarding such assist-
ance, the Administrator shall taki into account the priority lists of
the Governors, financial need, the health risks involved, and other
appropriate factors.

{e) AUTHORIZATION.—There are authorized to be appropriated for
each of the 4 consecutive fiscal years commencing with fiscal year
1994, $30,000,000 to carry out this section.

* * * * * * *

FEDERAL FOOD, DRUG, AND COSMETIC ACT

* * % * * * *

CHAPTER III-PROHIBITED ACTS AND PENALTIES

PROHIBITED ACTS

Sec. 8301. The following acts and the causing thereof are hereby
prohibited:
(a) x %X %

* * * * * * *

(u) Effective 6 months after the promuigation of regulations under
section 413(a), the introduction or delivery into interstate commerce
of any ceramic ware that is not in compliance with regulations
under section 413.

(v) Effective 6 months after the promulgation of regulations under
section 413(b), the introduction or delivery into interstate commerce
of any crystal ware that is not in compliance with regulations under
section 413.

(w) Effective 6 months after promulgation of regulations under
section 413(c), the introduction, or delivery for introduction, into
commerce of any processed food, or other oction, in violation of sec-
tion 413(c).

* * * * * * *

CHAPTER IV—FGOD

* * *

ADULTERATED FOOD

Skc. 402. A food shall be deemed to be adulterated—
(a) ***
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(f) For the third 12-month period following the date of enactment
of the Lead Exposure Reduction Act of 1992 and thereafter, if any
package or packaging component (including any solder or flux) used
in packaging such food contains any lead that has been intentional-
ly introduced into such package or component.

(g) If the incidental presence of lead in any package or packaging
component (including any solder or flux) used in packaging such
food exceeds—

(1) for the third 12-month period following the date of enact-
ment of the Lead Exposure Reduction Act of 1992, 600 parts per
million (0.06 percent);

(2) for the fourth 12-month period following the date of enact-
ment of the Lead Exposure Reduction Act of 1992, 250 parts per
miliion (0.025 percent); and

(8) for the fifth 12-month period following the date of enact-
ment of the Lead Exposure Reduction Act of 1992 and thereaf-
ter, 100 parts per million (0.01 percent).

* * * * * * *

SEC. 413. LEAD REGULATIONS.

(a) CERaMIC WARES.—Not later than 18 months after the date of
enactment of the Lead Exposure Reduction Act of 1992, the Secre-
tary shall promulgate regulations to establish such standards and
testing procedures with respect to lead in ceramic wares as are nec-
essary to make food that contacts such ware not adulterated as con-
taining an added substance under section 402(aX1).

(b) CrystarL WaREs.—Not later than 30 months after the date of
enactment of the Lead Exposure Reduction Act of 1992, the Secre-
tary shall promulgate regulations to establish such standards and
testing procedures with respect to lead in crystal wares as are neces-
sary to make food that contacts such ware not adulterated as con-
taining an added substance under section 402(a)X1).

(c) Foops.—Not later than 24 months after enactment of the Lead
Exposure Reduction Act of 1992, the Secretary shall promulgate reg-
ulations to reduce lead in processed food. Such regulations shall de-
termine the processed foods and related manufacturing practices
that are significant sources of lead in the diet and require the great-
est degree of reduction of lead in such foods that is achievable in
practice.




ADDITIONAL VIEWS

We are writing to express our views on H.R. 5730, the Lead Ex-
posure Reduction Act of 1992.

We voted to report H.R. 5730 favorably because we agree that
the Federal Guvernment has an important role to play in reducing
exposure to harmful levels of lead, especially among children. H.R.
5730 contains many useful provisions which will serve to educate
the public about the dangers of exposure to lead-based paint, devel-
op cost-effective and reliable means to reduce lead hazards in
homes, and provide training for professionals to inspect homes for
lead hazards and use reliable and cost-effective techniques to
reduce those hazards.

However, we have concerns with the bill in three areas. First, we
are opposed to the provisions of the bill that would subject owners
and operators of schools and day care facilities—including in-home
day care providers—to new Federal mandates and the possibility of
Federal penalties under the Toxic Substances Control Act (TOSCA).
Second, we are opposed to the provisions that (1) would require
EPA to compile a massive inventory of all lead-containing products
sold in the U.S. and (2) would require manufacturers to register
new uses or increased amounts of lead in products. Finally, we note
significant improvements in the section that requires licenses for
certain lead-based paint abatement contractors. Nevertheless, we
remain concerned about the scope of this licensing requirement
and the workability of the program, particularly if States are
unable or unwilling to administer the program.

SCHOOLS AND DAY CARE PROVIDERS

Under proposed Section 422, schools with kindergartens and day
care providers are required to inspect their facilities—including
surrounding playground areas—for lead-based paint, lead-contami-
nated dust and lead-contaminated soils. If lead-based paint or lead
hazards are discovered, the school or day care provider must notify
parents and school or day care facility employees and provide risk
disclosure informaticn. In addition, the school or day care provider
is required to notify all new students and new employees for as
long as the lead-based paint or lead hazards remain in the facility.
A school or day care provider can avoid notifying students, parents
and school employees only by removing or abating the lead-based
paint or lead hazards. The section also requires inspections prior to
and following any renovation.

The requirements of Section 422 apply to a large universe of
schools and day care providers. EPA estimates that there are ap-
proximately 70,000 schools with kindergartens that would be sub-
ject to Section 422.

(102)
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The universe of affected day care providers is many times larger.
The requirements of Section 422 apply to any day care provider
that is licensed, regulated, or which “receives Federal funding” for
day care purposes. According to the National Association for the
Education of Young Children’s 1991 report entitled “The Demand
and Supply of Child Care in 1990,” there were approximately
80,000 licensed early education and child care centers and 118,000
regulated family day care providers in 1990. All of these facilities—
including those located in homes—would be covered by Section 422.

In addition, the National Association for the Education of Young
Children’s 1991 report estimates that there may be anywhere from
550,000 to 1.1 million nonregulated family day care homes in the
United States. These facilities would be covered by Section 422 if
they became regulated in any manner by the State in which they
are located or if they receive some sort of Federal funding, such as
certificates or vouchers issued under the Child Care Development
Block Grant Act that Congress adopted in 1990.

Section 422 makes schools and day care providers liable under
the Federal Toxic Substances Control Act. Under this Act, day care
providers could be ordered by a court to conduct the required in-
spections and notifications and could be assessed civil penalties of
up to $5,000 per violation. We believe there are several ways in
which such liability could have a profoundly negative effect on the
availability and affordability of day care services.

First, such liability could drive up the cost of providing day care
services, including the cost of insurance, and force some providers
to go out of business or ‘“underground.”

econd, such liability could prompt landlords to discriminate
against tenant day care providers. Under Section 422, liability ap-
plies to both the owner and operator of the day care facility. The
owner of an apartment building or a commercial building in which
a day care facility is located may decide he or she does not want
the risk of liability under Federal law and may prohibit or discour-
age day care services in these buildings.

Third, the prospect of liability under Federal law may discourage
States from attempting to regulate day care providers for necessary
and appropriate purposes. As described above, a day care provider
becomes subject to the requirements of Section 422 once it is “regu-
lated” by the State for day care purposes. A State that is consider-
ing regulating day care providers for a necessary and appropriate
purpose, such as background checks on prospective day care opera-
tors or State-mandated health and safety standards, may decide
not to impose such regulations if it recognizes that such regulation
will trigger Federal liability under Section 422.

During Full Committee consideration of H.R. 5730, an amend-
ment was offered that would have provided a more rational ap-
proach to the problem of lead contamination in schools and day
care facilities. The amendment would have required EPA to pub-
lish guidelines and protocols for testing for lead in schools and day
facilities and would have required EPA to make these materials
widely available. The amendment also would have modified the
grant program contained in Section 422 to require States and EPA
to give priority to grant applications from schools and day care pro-
viders with more than 20 percent of their students from homes
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below the national poverty level. The amendment would assign the
States responsibility to identify this latter category of schools and
day care providers and facilities applications from this group.

The major difference between the provisions of Section 422 and
the amendment offered in Full Committee is that the amendment
would not have made the owners and operators of schools and day
care facilities liable under Federal law. We believe that the bill
takes too narrow a view of the problem of lead contamination in
homes and makes artificial distinctions between homes that may
be “regulated” for day care purposes and those that are not. School
officials, day care providers, and parents all share the same con-
cern for minimizing lead exposure for children. We believe the best
answer to addressing the widespread problem of lead contamina-
tion in older homes is to disseminate information as widely as pos-
sible. The approach embodied in the amendment offered in Full
Committee is preferable because it provides information to a much
broader population of concerned individuals and because it avoids
Federal penalties which would be a significant disincentive to af-
fordable and widely available day care.

In 1990, Congress adopted the Child Care Development Block
Grant Act for the purpose of expanding the availability of afford-
able day care choices. The Department of Health and Human Serv-
ices has just 1ssued final regulations under the Child Care Develop-
ment Rlock Grant which will allow parents or guardians of quali-
fied children to receive vouchers or certificates for use at the li-
censed or registered day care provider of their choice. It is our un-
derstanding that these regulations provide for assuring that day
care providers participating in the program meet necessary health
and safety standards established by the State. We think it is impor-
tant that the inspection and notification requirements of Section
422 do not disrupt these provisions and create significant disincen-
tives to the provision of affordable day care services.

We understand that the provisions of Section 422 are the result
of negotiations among the National Parent-Teacher Association,
the National Education Association, and the National School
Boards Association. We are concerned that no representatives of
day care providers were involved in these negotiations. We hope
that representatives of day care providers will be a part of future
discussions of the effects of this section of H.R. 5730.

INVENTORY AND REGISTRA™ION OF LEAD-CONTAINING PRODUCTS

We are also concerned with Section 414 which requires EPA to
compile an “inventory’’ of all lead-containing products sold in the
United States and requires manufacturers, importers and proces-
sors to notify EPA of any “new uses” of lead.

Lead has many uses in modern economy. Lead is in brass,
bronze, and other metal alloys. Zinc is mined with lead; thus, all
zinc-galvanized materials, zinc coatings and zinc alloys contain
small amounts of lead. Lead is used to quench high-tensile steel to
give it extra strength and to give metal alloys additional flexibility.
Lead provides stability from ultraviolet light in plastics and is nec-
essary for thermal and radiation shielding. Lead provides for corro-
sion protection in chemical reaction vessels and processing equip-
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ment. Lead solder is also present in virtually every electronics com-
ponent.

Given the widespread uses of lead, the compilation of an invento-
ry of lead-containing products is an enormous task. Because ve
fow of these uses of lead present any real risk of exposure to lead,
the benefits of this effort will be minuscule.

Lead is particularly critical to a number of developing technol-
ogies including (1) electroceramic devices essential to ultrasound
technology, sonar and sensors; (2) radiation shielding for industrial,
military, medical, and power generation applications; (3) high per-
formance glass for lasers, telescopes, fiberoptics, low does x-ray
equipment, and night vision military uses; (4) aerospace engineer-
ing of jet turbine blades; (5) infrared detectors used in military
tracking; (6) innovative photonic technologies; (7) new batteries;
and (8) new superconductor technologies. Indeed, lead is in twenty-
two of the developing technologies identified in the 1991 report of
the White House Critical Technologies Panel as essential to nation-
al defense, competitiveness, public health and energy independ-
ence.

EPA review of these uses and the attendant paperwork will do
nothing to foster the development of these new technologies. In-
stead, the “new use” provision will create new barriers to the de-
velopment of technology in the U.S. This complex section will re-
quire that each product designer consult a lawyer and fill out new
forms for no reasonable purpose. America will continue to lose
competitive advantage as otherwise confidential information goes
to competitors and more and more of income goes to filling out
forms instead of developing product.

Section 414 also is objectionable because the product registration
provision has many expansive and ambiguous terms. Oil, coal, and
many minerals contain small quantities of lead and are “sold in
commerce.” Accordingly, these are products that EPA would be re-
quired to list on the inventory of lead-containing products and
which EPA could decide “may reasonably be anticipated to pose an
unreasonable risk of injury to human health or the environment.”
If additional regulation of these products is necessary, such regula-
tion is best conducted under other laws.

Products containing lead have been regulated by the Consumer
Product Safety Commission through the Federal Hazardous Sub-
stances Act. This law has been effective in protecting consumers
from exposure to lead. The new language places substantial and
duplicative regulatory responsibility over products in the Environ-
mental Protection Agency which has minimal expertise over issues
of product manufacture, processing, use, or distribution. Moreover,
it is thoroughly unclear how EPA can enforce these requirements
on imported products, resulting in competitive disadvantage for
American manufacturing, and problems of enforcement for those
who subsequently process a product or part manufactured in a for-
eign country. In addition, because the “new use’’ notification re-
quirements apply to any person who manufacturers or processes a
product, there will either be significant duplication of notifications
or confusion between the complex relationships of those who manu-
facture and those who may subsequently process a product. Non-
compliance will mean the imposition of penalties under the Toxic
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Substances Control Act which can be as high as $25,000 per viola-
tion.

Military applications in ships, submarines, planes, and weaponry
are also covered by the inventory aad “new use” provision. Like ail
environmental laws, TOSCA has a waiver provision for national se-
curity purposes. However, this provision has seldom been used and
requires both specific determinations by the President as well as
justifications which will distinguish security applications from
other new lead technologies. It is unclear whether each new use
would need an independent finding.

The inventory and “new use” provision appears to have no
useful impact on the issue of lead exposure to children. Given the
fact that EPA already has the authority to survey uses of lead, its
new authorities would be better focused on efforts to reduce signifi-
cant sources of lead exposure, especially lead-based paint.

LICENSING AND TRAINING FOR LEAD-BASED PAINT ABATEMENT
CONTRACTORS

Finally, we continue to have some concerns with the provisions
of Section 421 which require licensing for certain lead-based paint
abatement contractors and EPA-certified training for contractor
employees.

In the course of negotiations on this bill, many significant im-
provements were adopted. However, we remain concerned that the
licensing scheme could be expanded to all professionals that dis-
turb paint in housing, including electricians, plumbers, heating and
cooling installers, insulators, carpenters, and painters. According to
recent data, there are more than 2.4 million tradesmen working in
the general remodeling industry. In its letter opposing these provi-
sions, EPA wrote that “an attempt to accredit all manner of crafts-
men and others involved in building renovation, remodeling or
demolition may be neither feasible, given the size and diversity of
this work force, nor necessary to protect health.”

Typically, and more appropriately, professional licensing and reg-
ulation of construction craftsmen have been conducted at the State
and local level. The Federal licensing scheme in this bill sets out
Federal mandates over hundreds of thousands of workers and pro-
vides EPA licensing authority over millions of others in the con-
struction trades. This Federal approach is unprecede1ted. Our pref-
erence is an approach where the Federal Government provides pro-
tocols and guidelines but leaves to the States or local government
actual licensing and regulation.




107

SUMMARY OF CONCERNS

As we indicated earlier, we concur that the Federal Government
has an important role to play in reducing exposure to harmful
levels of lead, especially among children. However, we also believe
that role should be met in a reasonable and balanced manner, and
we hope that the concerns outlined in these views can be addressed
as this bill moves forward.

NormAN F. LENT.
DonN RITTER.

Towm BLILEY.

JACK FIELDS.
MicHAEL G. OxLEY.
MiIkE BILIRAKIS.
JOE BARTON.
SoNNY CALLAHAN.
ALEX McMILLAN.
J. DENNIs HASTERT.




ADDITIONAL VIEWS OF HON. ALEX McMILLAN

I have signed the “Additional Views” along with a number of Re-
publican Members who supported reporting H.R. 5730 out of Full
Committee but still have concerns about several important provi-
sions. I would like to emphasize a few additional points.

The problem of lead contamination for children under age six is
widespread, potentially covering over 8 million residences and hun-
dreds of thousands of day care facilities. The problem is more acute
at the younger ages because of the hand-to-mouth activity of these
children. It will take a great amount of national resources to ad-
dress this problem. However, several provisions in this bill do not
focus on the risks to children under age six.

The inventory and “new use” registration system in the proposed
new Section 414 will cover all manner of industrial and commercial
uses of lead in equipment, electronics, military applications, indus-
trial applications, and hundreds of thousands of products which
pose no credible risk of lead ingestion by young children. It is an
unnecessary and burdensome requirement for manufacturing
America that adds to the ever growing red tape that stifles innova-
tion and growth. Equally important, the task diverts national re-
sources away from the central problem—lead poisoning of children
in homes.

The licensing provisions in the proposed new Section 421 also fail
to focus on the problem. This provision requires Federal licensing
of bridge workers and demolition workers. These issues are best ad-
dressed by the Occupational Health and Safety Administration
(OSHA) under eristing programs. Again, the failure to focus Feder-
al resources and the needless duplication of OSHA regulation will
make it more dift cult for EPA to facilitate the development of an
abatement infrastructure that would help the priority homes with
children under the age of six. I also note that the licensing section
not only covers residences, schools, and day care facilities but also
commercial and industrial buildings. Again, work on these latter
buildings does not involve significant risks to children under the
age of six.

Finally, I am disturbed that there are no credible cost estimates
concerning the legislation. This makes it extremely difficult to
evaluate whether the bill is practical and provides no credible guid-
ance to the Appropriations Committee. We cannot continue to
avoid the hard choices concerning the budget in the authorizing
committees. Unfortunately, this bill continues the practice of avoid-
ing choices and, thus, contributes to a budget that is out of control.

ALEX McMILLAN.




ADDITIONAL VIEWS OF HON. J. DENNIS HASTERT, HON.
MICHAEL G. OXLEY, AND HON. JIM COOPER

While we support the overall objectives of H.R. 5730, the Lead
Exposure Reduction Act of 1992, we have concerns with the provi-
sions of the bill that pertain to the testing and recall of certain
drinking water coolers.

HR. 5730 would amend the Safe Drinking Water Act to require
EPA, within 30 months after the date of enactment, to identify ex-
isting brands and models of drinking water coolers manufactured
before 1988 that contribute 20 parts per billion (ppb) or more of
lead to drinking water. EPA must forward this list of brands and
models of drinking water coolers to the Consumer Product Safety
Commission (CPSC). Within one year after receiving the list from
EPA, and after groviding notice and an opportunity for a public
hearing in accordance with Section 15(f) of the Consumer Preoduct

Safety Act, CPSC must issue an order declaring such coolers to be
“imminently hazardous consumer products” and requiring manu-
facturers or importers of such coolers located in schools and day
care facilities to repair, replace or recall the coolers and provide a
refund to the purchaser. Within two years of receiving the list
from EPA, CPSC must issue an order requiring the manufacturers

or importers of all other coolers (those located in places other than
schools and day care facilities) to repair, replace or recall those
coolers and provide a refund to the purchaser.

We agree that drinking water coolers that contribute significant
amounts of lead to drinking water should be repaired or taken out
of service. However, we feel stror -y that EPA’s list and CPSC’s
order should affect only those coolers that themselves contribute 20
ppb or more of lead to drinking water, and not coolers in which the
lead comes from other sources.

H.R. 5730 requires EPA to “specifically evaluate lead contamina-
tion originating from such coolers and not from sedimentation or
other external sources.” EPA’s job is made difficult by the fact that
lead in drinking water can come from many sources. Lead can
come from the components in the cooler itself, from lead solder else-
where in the building plumbing, from lead service lines in the
drinking water supply system, and from lead in the original source
water.

Recent research into the source of lead in drinking water on Cap-
itol Hill suggests that organic matter that settles out of drinking
water into water supply pipes or into the reservoirs of drinking
water coolers may also be the source of lead in drinking water.
Such organic sedimentation apparently absorbs lead in the water;
when the sedimentation is disturbed (by repair work on the water
supply pipes, by unusual use patterns, or possibly by the starting
or stopping of a drinking water cooler compressor), lead may be re-
leased into the drinking water.

(109)
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We do not believe that it is fair to require drinking water cooler
manufacturers or importers to repair, replace, or recall and pro-
vide a refund for drinking water coolers that are not themselves
the source of 20 ppb or more of lead in drinking water. Therefore,
we believe it is critical for EPA devise testing procedures that will
allow it to determine whether lead in drinking water is from the
drinking water cooler itself or from other sources.

We also think it is important for EPA to consider the fact that
the amount of lead leaching from lead-containing components in
drinking water coolers depends on many factors, including the
quality of the water in the area the cooler is located and the
manner in which that water is treated by the public water suppli-
er. The corrosivity of drinking water can vary widely. The more
corrosive the water, the more likely that lead will leach from lead-
containing components in the drinking water system. Under EPA’s
new lead in drinking water regulation, many water suppliers will
be treating drinking water supplies to control the quality of the
water and, ultimately, the amount of lead that leaches into the
water. Thus, two identical drinking water coolers with lead-con-
taining components locate. in different water supply systems may
leach significantly different amounts of lead in drinking water. We
do not believe that a manufacturer should be required to repair,
replace, or recall and provide a refund for a cooler that is not con-
tributing 20 ppb or more of lead to drinking water simply because
another version of the same model is found to be contributing 20
ppb or more of lead to drinking water. We expect EPA to take
these factors into account as it develops the “appropriate, reliable,
and representative samples and tests” that are required by H.R.
5730.

These considerations compel us to add our views to this Report.
We believe the objectives of this bill will be advanced if these con-
cerns are addressed.

J. DENNIS HASTERT.
MicHAEL G. OxLEY.
JimM COOPER.




DISSENTING VIEWS

We are writing to express our opposition to H.R. 5730, the Lead
Exposure Reduction Act of 1892.

We share the concerns over ingestion of lead dust or paint by
young children and the objectives of this legislation in that regard.
However, we believe the flaws in this legislation are too serious to
merit our support.

First, we oppose mandates on schools and day care providers
with legal penalties under the Toxic Substances Control Act
(TOSCA). Second, we oppose Federal registration requirements for
those who manufacture, process, and distribute products which con-
tain minute amounts of lead, including brass, bronze, plastics, elec-
tronics, industrial ceramics and other important components in
American manufacturing. Finally, we oppose a licensing and regis-
tration scheme for construction contractors that will displace the
traditional—and more effective—regulation of construction crafts-
men at the State and local level.

FEDERAL MANDATES AND PENALTIES FOR SCHOOLS AND DAY CARE
PROVIDERS

We are concerned that the Committee’s answer to the problem of
possible lead contamination in schools and day care facilities is
Federal regulation of schools and day care providers. These regula-
tions would subject owners and operators of schools and day care
facilities to Federal penalties up to $5,000 per violation. We think
more Federal regulation will not help to protect children from lead
contamination. Instead, it will have intended consequences that
wiil ultimately harm the welfare of children by driving up the cost
of day care services and making reliable day care difficult to find.

As discussed in the “Additional Views” signed by a number of
Republican Members, the legal mandates produce counterproduc-
tive resuits. First, because the mandates apply to those who receive
any Federa] funding, there will be new disincentives for those oth-
erwise eligible to receive the recent Child Care and Development
Block Grant of 1990. Second, there will also be new disincentives
for owners of apartment buildings and low-cost housing to allow
day care facilities on their premises. As “owners” of day care facili-
ties, building owners will be subject to penalties for actions that
will be difficult for them to track. Finally, day care providers may
avoid registration with the State particularly if they are not plan-
ning a long-term operation. This may discourage necessary regula-
tion such as background checks for such day care providers. These
are immportant issues which the bill simply does not address.

In a letter dated July 31, 1992, the Environmental Protection
Agency stated that:
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EPA has serious concerns about the impact of the man-
datory lead inspection program on the general availability
and quality of day car2 services. While well intended, the
amendment could significantiy increase the cost and ad-
ministrative hurdles associated with smaller community-
based day care services.

This statement does not even reflect the large impact on in-home
day care providers who are clearly subject to mandates under this
bill.

In addition, cities with extensive public housing in which day
care facilities are located will carry new Federal liabilities. This is
one reason why the National League of Cities, the U.S. Conference
of Mayors, the Association of Local Housing Finance Agencies, the
National Community Deveiopment Association, and the National
Association of Counties vrote to oppose H.R. 5730. Cities and other
public housing operators need the flexibility to address and balance
the many concerns over the safety and availability of low-cost hous-
ing and day care.

Furthermore, we have acted here without the benefit of knowing
how much the regulations will cost. Specifically, there are no reli-
able estimates of the costs that Sectior 422 will impose on covered
schools and day care providers. In it i990 report to Congress, the
Department of Housing and Urban Development (HUD) estimated
that the cost of lead inspections could range between $375 and
$400. The HUD estimates did not take into account the detailed re-
quirements for lead inspections set out in Section 422. For example,
Section 422 requires, in addition to an overall inspection, an inspec-
tion after each renovation activity.

Moreover, the HUD estimates do not include the costs for testing
of soils in adjacent play areas as required by Section 422. The HUD
report states that the chance of having levels of lead in exterior
soils which exceeds EPA guidelines is at least 4 to 5 times greater
if a house has exterior lead-based paint, than if it does not. The bill
requires soil testing for all schools and day care centers regardless
of whether there is lead-based paint on the exterior of the building
or any other nearby source of lead contamination. EPA is still
awaiting results of its “Three City Study” which will help address
whether abatement of soils has a significant impact on lowering
blood lead levels in children. The maudate may be particularly use-
less for schools attended by children of kindergarten age or above.
The extent of hand-to-mouth activities which may result in any in-
gestion of soils is very low in this age group. The Federal Govern-
ment should provide information concerning these factors, not
mandate soil testing in every instance.

Another factor to consider is the cost of leaded-based paint abate-
ments in schools and day care facilities. HUD’s 1990 report esti-
mates that the average cost of abatement per public housing unit
based on the existing HUD guidelines would be between $5,500
and $7,700. Priority units with non-intact lead paint or excessive
levels of dust would range between $8,900-$.1,900. None of these
figures reflect the cost of abating lead in exterior soils.

For poor schools and low-cost day care providers, the ability to
comply with Federal mandates and avoid penalties under TOSCA
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of up to $5,000 per violation will depend on at least two occur-
rences that this Committee cannot guarantee or even reasonably
predict. First, the grants authorized in this bill may not be appro-
priated. Even if they are, there are no estimates that the grants
will cover the costs of the mandates or increases in liability insur-
ance.

Second, there is no assurance that qualified inspectors will be
available in all locations within the next four years. Indeed, the
bill requires hundreds of thousands of schools and day care provid-
ers to inspect within four years of enactment. Given that there is
at present only a small fraction of the necessary inspectors, both
the cost and availability of this service could vary greatly depend-
ing on location. Small and rural communities across America me.y
need to import inspectors and licensed abatement workers frow
other towns at great expense to these communities.

We are also concerned that Section 422 fails to heed the lessons
of EPA’s asbestos program. In that program, many unnecessary
abatements were conduced, in some instances creating greater
risks in the process. Although Section 422 does not explicitly man-
date abatements, it will likely lead to many unnecessary abate-
ments because parents and school employees will demand that
lead-based paint be removed from a facility, regardless of whether
or not the lead-based paint is presenting a risk. We think it is im-
perative that schools and day care providers present parents and
other school officials with accurate information on the risks from
lead-based paint. The formal notifications required in this bill may
mislead parents without providing an overall assessment of lead
risks throughout the homes as well as schools. We should provide
complete information about the problem before requiring a series
of individual notifications.

School boards, parents. private kindergartens, day care provid-
ers, and parents all share the concerns over the health of children.
The Federal government can help by providing protocols and guid-
ance for inspection and abatement activities and by trying to devel-
op methods which reduce the cost of testing and abatement. There
is no reason, however, for mandates and Federal causes of action
under TOSCA. A more productive approach -would be to make cer-
tain inspection and notification requirements conditions of receiv-
ing fund ng, not new mandates of Federal law subject to Federal
penalties law.

We note that representatives of day care providers were not in-
volved in the negotiations that led to the inspection and notifica-
tion requirements contained in H.R. 5730. We hope that, as this bill
moves forward, these organizations will have an opportunity to ex-
press their concerns.

REGISTRATION SCHEME FOR PRODUCTS CONTAINING ANY AMOUNT OF
LEAD

The proposed new Section 414 would require EPA to compile an
“inventory” of all lead-containing products in the United States.
Section 414 also would require manufacturers, importers, and proc-
essors to notify EPA of any “new uses” of lead. We have a number
of concerns with this section.
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First, we believe that requiring EPA to compile an inventory of
all lead-containing products is a huge undertaking without com-
mensurate environmental benefits. Lead is present in brass,
bronze, and a number of other metal alloys that do not present a
significant risk of exposure to lead. We are concerned that if EPA
is required to compile such a list, its scarce resources will be divert-
ed from more important 1-.-¢ exposure reduction efforts. In its July
31, 1992, letter opposing this section, EPA wrote:

[Aln inordinate amount of resources would be lost from
current federal actions addressing the largest exposure
sources (lead-based paint, dust, soil and drinking water) to
accommodate the requirements of the new legislation. The
draft bill, for example, could require nearly twenty new
rule making efforts to control various lead products. We
strongly feel that EPA has sufficient authority to deal
with current and future uses of lead which may present an
unreasonable risk.

We think EPA should use its resources to focus on the most s.z-
nificant problem, that is, helping States and localities limit the risk
of exposure to children from lead-based paint.

Second, we are concerned that Section 414 will inhibit the devel-
opment of many important products. Lead is a small but important
component in many emerging technologies. Indeed, lead is in
twenty-two of the developing technologies identified in the 1991
report of the White House Critical Technologies Panel as essential
to national defense, competitiveness, public health and energy in-
dependence. The “new use” registration mandate in Section 414
could delay the development of important new products by creating
liability under Federal law for failing to comply with the detailed
reporting requirements. The registration requirement also could
make product development more expensive (and therefore less com-
petitive) by requiring innovators to consult with lawyers at virtual-
ly every turn.

Third, the registration requirement will have a disproportionate
effect on U.S. manufacturers because the provision is virtually un-
enforceable against importers. Section 414 requires manufacturers,
importers, and processors to notify EPA when a product contains a
“new use” of lead. However, there is no plausible enforcement
mechanism to use against importers. U.S. manufacturers face addi-
tional uncertainty if they use parts manufactured outside the U.S.

Fourth, the provision will cause needless duplication with the ef-
forts of the Consumer Product Safety Commission. The Commission
already regulates hazards in products, including hazards posed by
exposure from lead.

Fifth, because of the vague definition of the term “products”,
Section 414 could unnecessarily require analysis of oil, coal or min-
eral processing in an EPA office with little expertise in this area.

We do not believe there is sufficient evidence to justify this mas-
sive registration scheme which simply places another administra-
tive burden and an expansive new Federal legal framework on
hundreds of thousands of manufacturing, processing, and distribu-
tion decisions in the American economy.
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FEDERAL LICENSING FOR THOSE WHO DISTURB PAINT DURING
PROFESSIONAL ACTIVITIES

We also strongly opposed the Federal licensing scheme for lead-
based paint abatement contractors, especially for renovators and
remodelers. We are concerned that this provision preempts a tradi-
tional area of State and local regulation and will be virtually unen-
féorceable if EPA is required to administer the program in a given

tate.

Under Section 421, EPA is required within 18 months to issue li-
cense requirements for four categories of lead-based paint abate-
ment contractors: ‘“deleaders,” and contractors engaged in lead in-
spection, demolition, and removing lead paint from bridges. Within
tour years after enactment, EPA is required to issue license re-
quirements for a fifth category of lead-based paint abatement con-
tractors: renovators and remodelers. Moreover, EPA would have
authority to require licensing of any contractor whose activities
disturb paint and cause more than a “de minimis risk.”

We are concerned that the license requirements for renovators
and remodelers could result in EPA regulating hundreds of thou-
sands of contruction craftsmen who engage in renovation or remod-
eling activities. Regrettably, the bill does not contain a definition of
the term “renovation and remodeling.” Thus, EPA could interpret
these terms to require licensing for any craftsman who conducts
even the smallest home improvement project or, in the words of
the bill, any contractor whose activities disturb enough lead-based
paint to create more than a *de minimis” risk of exposure to lead-
based paint or lead hazards. Overall, EPA would have licensing au-
thority over millions in the building and construction trades.

Under the bill, any contractor who is required to be licensed
must ensure that his or her employees who are engaged in the li-
censed activity have been trained in an EPA-accredited training
program. Under the EPA asbestos program, training programs can
cost several hundred dollars to over a thousand dollars. Although it
is unclear what the cost of lead abatement training will be, these
costs will no doubt be passed on in the form of higher labor costs.
This requirement will have two negative effects. First, it will
impose a significant barrier to employment for many construction
workers, especially seasonal, part-time and entry level workers
among the working poor.

Second, this requirement will raise the cost of labor and, as a
result, the cost of construction work and affordable housing.

States and localities have successfully regulated all manner of
safety concerns such as electrical work, proper plumbing and sani-
tation, structural soundness, and all other manner of building
codes. This bill proposes a major Federal licensing program and
Federal penalties of up to $25,000 per violation on what has typi-
cally been the precogative of State and local law.

Moreover, contractors for bridge work and the construction
trades who typically looked to standards under the QOccupational
Health and Safety Administration (OSHA) would now be subject to
duplicative regulations from EPA’s Office of Pesticides and Toxic
Substances. We fail to see what expertise EPA carries in either the
area of standards for workers or the availability of low cost hous-
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ing. Moreover, OSHA has vigorously enforced its standards. In FY
’91, OSHA issued 1,799 citations to employers concerning violations
of the lead standards.

Furthermore, while the States are given an opportunity to ad-
minister the licensing program in the bill, States with diminishing
financial resources and little incentive may simply not choose to
administer the licensing scheme. Can you imagine the Environ-
mental Protection Agency issuing licenses for tens of thousands of
contractors in the construction trades in Texas, California, Florida,
New York, or any other State for that matter? The bill sets up a
scheme that is destined for failure and will result in massive non-
compliance. EPA has ten regional offices. The Federal government
cannot administer directly, or by default, a .~ensing program for
every part of a State.

If this scheme fails to provide reasonable and a.fordable training
and licensing, then large segments of the working ).nor will simply
be out of work. XPA has provided for a model ac_reditation pro-
gram for State and local governments. Qur prefer :nce is for EPA
to issue the model accreditation program with 1o new Federal
causes of action.

SUMMARY OF OPPOSITION

We agree that lead contamination is a serious problem, especial-
ly among children and other sensitive populations. We also agree
that the Federal Government has an important role to play in

helping States and localities deal with this largely preventable
problem. However, we cannot support legislation that supplants
the traditional role of State and local governments in regulating
real property and that subjects in-home family day care providers
and thousands of manufacturers of products containing lead to new
Federal regulations and penalties. We hope that these problems
can be resolved as this legislation moves forward.

CARLOS J. MOORHEAD.
BiLL DANNEMEYER.
DAN SCHAEFER.
Crype C. HoLLOwAY.
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o Session ] HOUSE OF REPRESENTATIV ZS { Part 2

LEAD EXPOSURE REDUCTION ACT OF 1992

SEPTEMEER 22, 1992.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. Forp of Michigan, from the Committee on Education and
Labor, submitted the following

REPORT

together with

ADDITIONAL VIEWS
[To accompany H.R. 5730]

{Including coet estimate of the Congressional Budget Office]

The Committee on Education and Labor, to whom was referred
the bill (H.R. 5730) to amend the Toxic Substances Control Act to
reduce the levels of lead in the environment, and for other pur-
poses, having considered the same, report favorably thereon with
amendments and recommend that the bill as amended do pass.

The amendments (stated in terms of the bill as reported by the
Committee on Energy and Commerce) are as follows:

AMENDMENTS RELATING TO LEAD-BASED PAINT ABATEMENT
TRAINING AND CERTIFICATION

(References are to section 421 of the Toxic Substances Control Act,
as added by section 2 of the amendment)

(1) In section 421, strike subsection (aX6) and renumber the suc-
ceeding paragraphs accordingliv)v;lec

(2) In section 421, strike subsection (b) and redesignate the suc-
ceeding subsections accordingly.

(3) In section 421(bX1) (as redesignated by amendment (2)) strike
“15” and insert “the Director of the National Institute of Occupa-
tional Safety and Health and” and strike “2 representatives of
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lead-based paint abatement contractors” and insert “3 representa-

tives of lead-based paint abatement contractors’.

AMENDMENTS RFLATING TO LEAD CONTAMINATION IN SCHOOLS AND
DAY CARE FacCILITIES

(References are to section 422 of the Toxic Substances Control Act,
as added by section 2 of the amendment)

(1) In the section heading for section 422, strike “CENTERS” and
insert “FACILITIES”.
(2) Amend section 422 as follows:
(A) Amend subsection (a) as follows:
(1) Insert “aAND COVERED DAY CARE Faciumies” after
“Scroors”.
(ii) In paragraph (1)—

(D) strike “Not” and insert “Except as provided in
subsection (cX4), not”;

(ID) strike “the owner or operator of each covered
school” and insert “each State *

(II) strike “such promulgation” and insert “the date
on which regulations are promulgated under section
421 and section 428 or the date on which amounts are
allotted under subsection (cX2), whichever is later”;

(IV) in subparagraph (A), strike “the covered schoo]”
and insert “each covered school and covered day care
facility”;

(V) in subparagraph (B), strike “the covered school”
and insert “each covered school and covered day care
facility”, and insert “or day care facility” after “such
school”; and

(VD) in the matter following subparagraph (B), strike
“inspections.” and insert the following: “inspections
and recommendations as to whether any lead hazard
found should be alleviated through abatement, encap-
sulation, or in place management.”. _

(iii) Redesignate paragraphs (2) and (3) as paragraphs (3) and
(4), respectively.
(iv) Insert after paragraph (1) the following new paragraph:

“(2) PRIORITY FOR INSPECTION.—In conducting the in-
spection of covered schools and covered day care facili-
ties required by paragraph (1), the State shall rank
areas in the State in order of the severity of their sus-
pected lead hazard, in accordance with procedures es-
tablished by the Administrator. Such procedures, es-
tablished by the Administrator, shall use factors such
as—

“(A) medical evidence regarding the extent of
lead poisoning (as determined through lead
screening) in children in the area,

“(B) the age of children in the area,

“(C) the age and condition of school buildings in
the area, and
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“(D) the age and condition of the housing in the
area,
in order to determine which areas in the State are
most likely to have a lead hazard. The State shall
place a priority on inspecting covered schools and cov-
ered day care facilities located in areas with the high-
est suspected lead hazard.”

(v) In-paragraph (3) (as redesignated by clause (iii) of this
amendment)—

(@ in ‘subparagraph (A), insert “The State shall provide
to the owner or operator of each covered school and cov-
ered day care facility a copy of the report required under
paragraph (1) with respect to the inspection of such school
or day care facility.” after (A), insert “that poses an immi-
nent lead hazard” after “of lead-based paint”, and insert
“or covered day care facility” after “covered school” each
place it appears;

(1) in subparagraph (BXii), insert “or day care facility”
after “school”, -and strike “or” where it appears after “in-
terior”; and

(ITID) in subparagraph (C), insert “or covered day care fa-
cility” after “covered.school” each place it appears.

(vi) Amend paragraph (4) (as redesignated by clause (iii) of
this amendment) as follows:

(D) Strike “ABATEMENT’ and insert ‘‘ABATEMENT, ENcCAP-
SULATION, OR IN PLACE MANAGEMENT’.

(I1) Insert “or covered day care facility” after “covered
school” in the first sentence.

(TI) Strike “paragraph (2)” the first place it appears and
insert “paragraph (3)”.

(IV) Strike “required”’ the second place it appears and
all that follows through “such reports.” and insert the fol-
lowing: ‘‘required—

“(A) the owner or operator performs abatement,
encapsulation, or in place management,
“(B) the State conducts a reinspection, and
(C) the owner or operator obtains a report from
the State showing that the lead-based paint that
poses an imminent lead hazard, and any interior
dust containing a dangerous level of lead, as iden-
tified urder section 423, has been removed, encap-
sulated, or managed in place, and any exterior soil
containing a dangerous level of lead, as identified
under section 423, has been abated to a condition
such that the soil is no longer dangerous.
An owner or operator that elects to perform abate-
ment, encapsulation, or in place management under
this subsection in lieu of notification under paragraph
(3) shall make a copy of the inspection reports avail-
able in its administrative offices and shall notify
parent, teacher, and employee organizations of the
availability of such reports.”.




4

(B) Strike subsection (b) and redesignate subsections (c)
through (h) as subsections (b) through (g), respectively.
(C) Amend subsection (b) (as redesignated by subparagraph
(B) of this amendment) as follows:
(i) Strike “or (b)”.
(ii) Strike “center” and insert “facility” each place it ap-
pears.
(D) Amend subsection (c) (as redesignated by subparagraph
(B) of this amendment) to read as follows:

“(c) FEDERAL ASSISTANCE.—

“(1) GRANTS TO STATES.—The Administrator shall
make grants to States for purposes of testing for, and
abating, lead-based paint that poses an imminent
health hazard, and interior dust or exterior soil con-
taining a dangerous level of lead, as identified under
section 423, in covered schools and covered day care
facilities. The grants may only ke used by the States
for expenses incurred after the enactment of this title
for lead hazard inspection and abatement in covered
schools and covered day care facilities, The State shall,
based on the inspections conducted as required by sub-
section (aX1), place a priority on carrying out abate-
ment activities in covered schools and covered day
care(al facilities that the State determines are most in
need.

“(2) ALLOCATION TO STATES—In each fiscal year,
from amounts appropriated pursuant to the authoriza-
tion contained in paragraph (1), the Administrator
shall allot to each State for purposes of making grants
under this subsection an amount which bears the
same ratio to such appropriated amounts as the
number of children age 0 to 6 in the State bears to the
number of such children in all States. If the Adminis-
trator determines that the amount of any State’s allot-
ment under this paragraph for any fiscal year will not
be required for carrying out the program for which
such amount has been allotted, the Administrator
shall make such amount available for reallotment.

“B) Use oF FunNDps.—In each fiscal year, from
amounts allotted to a State under paragraph (2), such
State shall—

“(A) reserve not more than 5 percent for admin-
istrative costs; and

“(B) of amounts remaining after making the res-
ervation described in subparagraph (A)—

(i) use not less than 50 percent of such re-
maining amounts for purposes of conducting
inspections as described in subsection (aX1)
and reinspections as described in subsection
(aX4); and

“(ii) use not more than 50 percent of such
remaining amounts for purposes of abating
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lead hazards at covered schools and covered
day care centers.

“(4) ScOPE OF MANDATE.—Except as provided in
paragraph (5), the Administrator shall require States
to conduct inspections under subsection (aX1) only to
the extent that assistance under this section is avail-
able to defray the costs of such inspections.

‘5) MAINTENANCE oF EFFORT.—No payments shall
be made under this section for any fiscal year to a
State unless the Administrator determines that the
aggregate expenditures of such State for comparable
lead inspection and abatement programs for such year
equalled or exceeded such expenditures for the most
recent fiscal year for which data is available.”.

(E) In subsections (d) and () (as redesignated by subpara-
graph (B) of this amendment) strike “center”’ and insert “facili-

ty” each place it appears.

(F) After subsection (g) (as redesignated by subparagraph (B)

of this amendment), insert the following new subsections:

“(h) ANNUAL REPORTS To ApMiNisTRATOR.—Each State
shall submit to the Administrator annual reports. Each
such report shall include—

“1) a description of how the State used assistance
provided under this section;

“(2) the number of covered schools and covered day
care facilities affected;

(3) an estimate of the number of children served by
such covered schools and covered day care facilities;

“4) an estimate of future efforts required; and

“(5) any other information the Administrator may
require.

“({) AUTHORIZATION OF APPROPRIATIONS.—There are au-
thorized to be appropriated for purposes of carrying out
this section $30,000,000 for the fiscal year 1994,
$240,000,000 for the fiscal year 1995, and such sums as

rlxézy be necessary for each of the fiscal years 1996 and
7.”.

AMENDMENTS RELATING TO LEAD ABATEMENT AND MEASUXEMENT

(References are to section 425 of the Toxic Substances Control Act,

as added by section 2 of the amendment)
(1) In section 425(cX2)—

(A) strike “National Institute of Environmental Health Sci-
ences” and insert “National Institute of Occupational Safety

and Health”; and

(B) in subparagraph (C), after “Evaluation’ insert ‘, in con-
sultation with the National Institute of Environmental Health

Sciences,”.
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AMENDMENT RELATING TO WORKER PROTECTION AND TRAINING

(1) After section 2 insert the following new sections and renum-
ber the succeeding sections accordingly:

SEC. 3. WORKER PROTECTION.

Not later than 180 days after the enactment of this Act,
the Secretary of Labor shall issue an interim final regula-
tion regulating occupational exposure to lead in the con-
struction industry. Such interim final regulation shall pro-
vide employment and places of employment to employees
which are as safe and healthful as those which would pre-
vail under the Department of Housing and Urban Develop-
ment guidelines published at Federal Register 55, page
38973 (September 28, 1990) (Revised Chapter 8). Such inter-
im final regulations shall take effect upon issuance and
shall apply until a final standard becomes effective under
sgc’:?t(}on 6 of ithe Occupational Safety and Health Act of
1970.

SEC. 4. COORDINATION BETWEEN ENVIRONMENTAL PROTEC-
TION AGENCY AND DEPARTMENT OF LABOR.

The Administrator of the Environmental Protection
Agency and the Secretary of Labor, in promulgating regu-
lations relating to lead-based paint abatement activities (as
defined in_title IV of the Toxic Substances Control Act)
shall coordinate with each other and shall avoid duplica-
tion of requirements imposed under title IV of the Toxic
Substances Control Act and under the Occupational Safety
and Health Act of 1970.

SEC. 5. NIOSH RESPONSIBILITIES.

Section 22 of the Occupational Safety and Health Act of
1970 is amended by adding the following new subsection at
the end thereof:

“(g) LEAD-BASED PAINT ABATEMENT ACTIVITIES.—

“(1) TRAINING GRANT PROGRAM.—(A) The Institute
may make grants for the training and education of
workers and supervisors who are or may be directly
engaged in lead-based paint abatement activities.

“(B) Grants referred to in subparagraph (A) shall be
awarded to nonprofit organizations—

“() which are engaged in the training and edu-
cation of workers and supervisors who are or who
may be directly engaged in lead-based paint abate-
ment activities (as defined in title IV of the Toxic
Substances Control Act),

(i) which have demonstrated experience in im-
plementing and operating health and safety lead-
based paint abatement {raining and education
programs, and

“(iii) with a demonstrated ability to reach, and
involve in lead-based paint training programs,
target populations of individuals who are or will
be engaged in lead-based paint abatement activi-
ties.
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Grants under this subsection shall be awarded only to
those organizations that fund at least 30 percent of
their lead-based paint abatement training programs
from non-Federal sources, excluding in-kind contribu-
tions. Grants may also be made to municipalities to
carry out such training and education for their em-
ployees.

%) From the amounts authorized to be appropri-
ated to carry out title IV of the Toxic Substances Con-
trol Act, at 2 minimum, $5,000,000 are authorized to
be appropriated to the Institute for each of the fiscal
years 1994 through 1997 to make grants under tb’s
paragraph.

“(9) CoNsULTATION.—The Administrator of the
Environmental Protection Agency shall consult
with the Director of the Institute prior to propos-
ing, establishing, or revising any accreditation re-
quirements under section 421 of the Toxic Sub-
stances Control Act.

3) EVALUATION OF PROGRAMS.—The Institute
shall conduct periodic and comprehensive assess-
ments of the efficacy of the worker and supervisor
training programs developed and offered by Insti-
tute training grantees. The Director shall prepare
reports on the results of these assessments ad-
dressed to the Administrator of the Environmen-
tal Protection Agency to include recommendations
as may be appropriate for the revision of these
programs. From the amounts authorized to imple-
ment title IV of the Toxic Substances Control Act,
the sum of $500,000 is authorized to be appropri-
ated to the the Institute for each of the fiscal
years 1994 through 1997 to carry out this para-
graph.”.

AMENDMENTS RELATING TO SAFE DRINKING WATER

(References are to section 7 of the amendment (as redesignated by
the preceding amendment))

(1) In the amendatory matter contained in section T(a)(1) (as re-
designated)—

(A) in the first sentence—

(i) strike “the enactment” and all that follows through
“agency”’ the first place it appears and insert “amounts
are made available pursuant to the authorization of appro-
priations contained in section 1465(a), each State’’; and

(i) strike “under the jurisdiction of such agency’’ and
insert “within the State”;

(B) in the second sentence, strike ‘‘enactment of the Lead Ex-
posure Reduction Act of 1992” and insert ‘‘amounts are appro-
priﬁated pursuant to the authorization contained in section
1465(a)’’;
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(©) in the third sentence, strike “the publication of such
notice” and insert “amounts are appropriated pursuant to the
authorization contained in section 1465(a)”’;

(D) in the fourth sentence, strike “, local education agencies,
and such owners or operators”;

(E) insert after the fourth sentence the following new sen-
tence: “Within 90 days of completing the testing, the State
shall inform local educational agencies and OwWners or opera-
tors of day care facilities of the results of the testing.”; and

(F) in the last sentence, strike “the date of the enactment of
the Lead Exposure Reduction Act of 1992” and insert the fol-
lowing: “amounts are appropriated pursuant to the authoriza-
tion contained in section 1465(a)”.

(2) Amend the amendatory matter contained in section 7(aX2) (as
redesignated)—

(A) by striking “education” each place it appears and insert-
ing “educational”;

(B) by striking “completion of such testing” and inserting
“receiving the testing results fromthe State”’;

(C) by inserting “States to” after “provided by””; and

(D) in subparagraph (C), by striking “abatement action” and
inserting “action or recommended action with respect to reme-
dying any high lead concentration”.

(3) Amend the amendatory matter contained in section 7(ax5) to
read as follows:

“SEC. 1465. FEDERAL ASSISTANCE REGARDING LEAD CONTAMI-
NATION IN SCHOOL AND DAY CARE FACILITY
ATER.

DRINKING W

“(a) ASSISTANCE FOR TESTING AND REMEDYING.—

“(1) Grants TO STATES.—The Administrator shall
make grants to States for purposes of testing for, and
remedying, high lead concentrations in drinking water
in schools and day care facilities. The grants may only
be used by the States for expenses incurred after the
enactment of this section for testing of drinking water
supplies in schools and day care facilities and remedi-
ation of high lead concentrations in such water sup-
plies. The State shall, bas i
section 1464(dx1), place a

that the State determines are most in need.
“(2) ALLOCATION TO STATES.—In each fiscal year,
from amounts appropriated pursuant to the authoriza-
i tained in this section, the Administrator shall
t which bears the same

of such children in all States, If the Administrator de-
termines that the amount of any State’s allotment
under this paragraph for any fiscal year will not be re-
quired for carrying out tie program for which such
amount has been allotted, the Administrator shall
make such amount available for reallotment.
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“@8) Use OF Funps.—In each fiscal year, from
amounts allotted to a State under paragraph (2), such
State shall—

“(A) reserve not more than 5 percent for admin-
istrative costs; and

“(B) of amounts remaining after making the res-
ervation described in subparagraph (A)—

“(i) use not less than 50 percent of such re-
maining amounts for purposes of conducting
testing as required by section 1464(dX1); and

“(ii) use not more than 50 percent of such
remaining amounts for purposes of remedying
high lead concentrations in drinking water at
covered schools and covered day care centers.

“(4) ScorE OF MANDATE.—Except as provided in
paragraph (5), the Administrator shall require States
to carry out testing as required by section 1464(dX1)
only to the extent that assistance is available under
this section to defray the costs of such testing.

“(5) MAINTENANCE OF £FFORT—No payments shall
be made under this section for any fiscal year to a
State unless the Administrator determines that the
aggregate expenditures of such State for comparable
lead testing and remediation programs for such year
equalled or exceeded such expenditures for the most
recent fiscal year for which data is available.

“(b) ANNUAL REPORTS TO ADMINISTRATOR. —Each State
shall submit to the Administrator annual reports. Each
such report shall include—

‘1) a description of how the State used assistance
provided under this section;

“2) the number of covered schools and covered day
care facilities affected;

“3) an estimate of the number of children served by
such covered schools and covered day care facilities;

“(4) an estimate of future efforts required; and

“(5) any other information the Administrator may
require.

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are au-
thorized to be appropriated $60,000,000 for the fiscal year
1994 and such sums as may be necessary for each of the 3
succeeding fiscal years for purposes of carrying out this
section.”.

EXPLANATION OF AMENDMENTS

The explanation of the Committee amendments is contained

hereafter in this report.

COMMITTEE ACTION

H.R. 5730 was introduced on July 31, 1992, and referred to the
Committee on Energy and Commerce. On August 14, 1992, that
committee favorably reported the bill with an amendment in the
nature of a substitute. The bill and the amendment were sequen-
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tially referred to the Committee on Education and Labor for a
period ending September 23, 1992,

On September 10, 1992, the Subcommittee on Elementary, Sec-
ondary, and Vocational Education held a hearing on the bill (serial
No. 102-116). Testimony was received from the Honorable Henry

irman, Subcommittee on Health and the Environ.

on Energy and Commerce, U.S.

; Mr. George A. Kupfer, Vice President

ing Officer, NSF International, Ann Arbor, MI; Mr. James
Murphy, Superintendent of Schools, Bayonne, New Jersey; Mr.
Vaughn Barber, Attorney, Law Department, Chicago Board of Edu-
cation; Ms. Arlene Zielke, Vice President for Legislative Activities,
National PTA, Washington, D.C.; Mr. Robert F. Chase, Vice Presi-
dent, National Education Association, Washington, D.C. Written
Ccomments were received from representatives of labor organiza-
tions, a joint health and safety fund and an industry trade associa-
tion,

On September 17, 1992, the Committee on Education and Labor
considered H.R. 5730 and by a voice vote, with a quorum being
present, ordered the bill favorably reported, with amendments.

Leap 1N ScHooLs anD DAY CARE FACILITIES
Background

ble to its toxic effects.
Lead can adversely affect virtually eve
body.. Low leve

The most significant effects, however, affect the development of

e central nervous system. Low levels of lead éxposure in young
children can: reduce intelligence; impair perception, hearing, and
speech; and cause behavior disorders like

1g/dl) as the threshold for chil
then the threshold of Icad poisoning
Most recently, CDC ar:nounced in Oc¢
cern” for lead in the blood stream, replacing the single,
childhood lead poisoning definition with a multi-tiered approach
that included lowering the old level of concern to 10 micrograms
per deciliter (ug/dl). The CDC said in its 1991 report entitled “Pre-
venting Lead iggisoning in Young Children”:

Community prevention activities should be triggered by
blood lead levels [greater than or equal to] 10 ug/dl. Medi-
cal evaluation and environmental investigation and reme-
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diation should be done for all children with blood lead
levels [greater than or equal to] 20 pg/dl. All children with
blood lead levels [greater than or equal to] 15 pg/dl re-
quire individual case management, including nutritional
and educational interventions and more frequent screen-
ing. Furthermore, deliending on the availability of re-
sources, environmental investigation (including home in-
spection) and remediation should be done for children with
blood lead levels of 15-19 pg/dl, if such levels persist. The
highest priority should continue to be the children with
the highest blood lead levels.

CDC took this action because of what it called “overwhelming
and compelling” scientific evidence showing adverse health effects
on young children at blood lead levels “at least as low as” 10 pg/dl.

During the Subcommittee on_Elementary, Secondary, and Voca-
tional Education hearing on H.R. 5730, the Subcommittee heard
compell:ng testimony on the tragic effects that lead poisoning has
on children, especially very young children. The Committee is very
much concerned about this entirely preventable health hazard be-
cause it directly impacts on a child’s ability to learn. If lead poison-
ing were eradicated as a_heath threat, it is likely that schools
across the Nation would have fewer children receiving remedial
educational services.

The Subcommittee also heard testimony from school administra-
tors and school board members who, through their experience with
the Asbestos Hazard Emergency Response Act, were greatly con-
cerned about the cost of the unfunded mandate in H.R. 5730 that is
placed upon their school systems and day care facilities to inspect
for lead hazards. They were also concerned that they would once
again be placed in the position of making judgments about abating
environmental hazards. James H. Murphy, representing the Ameri-
can Association of School Administrators, recommended in his tes-
timony that the responsibility for inspecting for lead hazards
should be placed at the State {evel where State departments con-
cerned with the environment or health are staffed with experts in
such matters.

The Committee concurs with the recommendation from Mr.
Murphy, and the Committee amendment places the responsibility
for the inspections at the State level. However, the Committee
views it as unfair to require either a State, a school, or a day care
facility to undertake a costly inspection, and perhaps abatement,
without providing financial assistance. With the declaration by the
Centers for Disease Control that lead poisoning is the number one
health threat to children, the Federal government should be about
to provide substantial resources to assist in eradicating lead poison-
ing. The Committee amendment, therefore, requires the availabil-
ity of actual appropriations before St:tes are mandated to under-
take the required inspections.

Explanation of the Education and Labor Committee Amendment

Lead Paint, Soil and Dust Inspection and Abatement

The Committee amendment removes the requirement for inspec-
tion for lead paint, soil and dust from local educational agencies
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paint, soil and dust when Federal furding is available for such ac-
tivities. The States must only inspect and provide assistance for
abatement to the extent funding is available to cover the entire
cost of such activity. In other words, if a State receives $1 million
under this provision, then the State is required to do $1 million
worth of inspection and abatement. Also, the EPA regulations re-
garding lead paint, soil and dust inspection and abatement proce-
dures must be in effect before States are required to take action. In
conducting the inspection for lead paint, soil and dust, the State is
required to give priority to areas within the State, according to cri-
teria developed by EPA, that are more likely to have lead poison-
ing problems, and to conduct inspections in these areas first. It is
the Committee’s intention that these areas be defined narrowly,
such as a neighborhood, a block, or even an individual school or
building housing a covered day care facility. Funds are distributed
to the States by way of a formula based on the number of children
age birth to six who reside in that State. These funds are for the
inspection and abatement of the buildings housing covered schools
and covered day care facilities regardless of whether they are
public or private. In any fiscal year where funds are not appropri-
galtsxé, then States are not required to inspect for lead paint, soil or

ust.

It is also the Committee’s intention that funds distributed to the
States under this section may be used to perform the inspections
required and any necessary abstement under section 422(c) cover-

inlg planned renovations of covered schools and covered day care fa-
cilities.

Testing and Remedying of Drinking Water

Similar to the provisions regarding paint, soil, and dust, the

mmittee amendment removes the requirement for testing for
high levels of lead in drinking water from schools and day care fa-
cilities, and places the requirement at the State level. States are
required to conduct such testing in drinking water when appropria-
tions are made available for this provision, and States are only re-
quired to conduct testing and remedying activities to the extent
that the funding is available to cover the entire cost of such activi-
ties. Funds are distributed to States by way of a formula based on
the number of children aged birth to 17 that reside within the
State. These funds are for the testing and remediation of the build-
ings housing covered schools and covered day care facilities regard-
less of whether they are public or private. In any fiscal year where
funds are not appropriated, then States are not required to test.

Abatement
The bill, as reported from the Committee on Energy and Com-
merce, requires schools and day care facilities to inspect for lead

hazards and to notify parents and employees of any lead hazard
that exists. The bill, as reported by that committee, does not re-

12)
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quire abatement or remedying of lead hazards, but funds are au-
thorized to assist schools and day care facilities in inspecting for
and abating lead hazards. Similarly, the Committee amendment
does not require abatement, but allows States to expend funds for
abatement activity. The Committee envisions that States would
first conduct abatement activities in schools and day care facilities
with the worst lead hazards, as determined through the inspection
and testing provisions.

Notification

The Committee amendment clarifies that a school or a day care
facility would not be required to notify parents of the results of the
inspection for lead paint, soil, and dust if the entity takes appropri-
ate action to address the lead hazard through abatement, encapsu-
lation, or in-place management and then conducts a reinspection.
While the bill, as reported from the Committee on Energy and
Commerce, refers to “abatement” (which, as defined, includes en-
capsulation and in-place management), the Committee felt it was
necessary to clearly state tha!, in certain situations, encapsulation
and in-place management are viable and safe options in mitigating
a lead hazard.

Report

The Committee amendment requires States to submit an annual
report to the Administrator of EPA describing how States used the
funds provided; a count of the number of day care facilities and
schools that are affected; an estimate of the number of children

served by the affected schools and day care facilities; and an esti-
mate of the future efforts required.

Public Information Campaign

The Committee believes that the Environmental Protection
Agency should mount an immediate and aggressive campaign to
generally inform the public of the dangers of lead hazards. The
campaign should be multi-lingual and multi-media and should
inform the public of where potential lead hazards exist, who is
most vulnerable, what steps can be taken to mitigate the hazard.
Such campaign should also provide written material to every
school and day care facility that will be affected by this Act, in-
forming the owners and operators of such facilities of the dangers
of lead ingestion by young children. The Committee believes that a
public information campaign that is particularly designed to edu-
cate parents about the dangers of lead would be a first and impor-

tant step in eradicating lead as the number one health threat to
children.

WORKER PROTECTION
Background

Since the passage of the Occupational Safety and Health Act of
1970 (OSH Act), the Secretary of Labor (Secretary) has regulated
worker exposure to inorganic lead. In 1971, pursuant to section 6(a)
of the OSH Act, the Occupational Safety and Health Administra-
tion (OSHA) adopted a permissible exposure limit (PEL) for lead of
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200 micrograms per cubic meter of air (ug/m%; this limit was appli-
cable to all employers covered by the Ogﬁ Act.

In 1975, OSHA ‘proposed to lower the PEL for lead from 200 [17-74
m?® to 100 pg/m3. 40 Fed. Reg. 45934 (Oct. 3, 1975). Based on the
record from that rule making, OSHA concluded that the hazards of
lead were so severe that a PEL substantially lower than 100 ug/m?3
was warranted to protect employee health.

On November 14, 1978, OHSA promulgated a final standard gov-
erning occupational exposure to lead. The standard limited employ-
ee exposure to lead to 50 ug/m3, required that the PEL be achieved
through reliance on a combination of engineering, work practice
and administrative controls, and included provisions relating to
medical surveillance and medical removal protection for lead ex-
posed workers, mandated separate change rooms and lunch rooms
to prevent lead contamination, and required hygiene facilities and
exposure monitoring. See generally, 43 Fed. Reg. 52952 (Nov. 14,
1978); 29 CFR § 1910.1025 (1992).

OSHA'’s lead standard was based on extensive evidence that oc-
cupational exposure to lead at levels above 50 pg/m?3 could result
in “profoundly adverse effects on the health of workers in the lead
industry.” 43 Fed. Reg. 52954. Workers are exposed to lead dust,
fumes and mist when they breathe work place air contaminated
with lead or when they ingest food, beverages or tobacco products
on which lead dust has settled. Overexposure to lead can damage
the nervous, urinary and reproductive systems and inhibit synthe-
sis of heme, the molecule which transports oxygen through the
bloodstream. See generally, 43 Fed. Reg. 52954-52960 (Nov. 14,
1978) (describing the health effects of lead among occupationally
exposed workers),

But, the construction industry was exempt from OSHA’s 1978
lead standard. See 29 C.F.R. § 1910.1025(aX2). While the PEL for
lead in general industry was reduced to 50 pg/m?® in 1978, today
the PEL in construction remains at 200 p#g/m?3, Furthermore, medi-
cal surveillance programs which monitor the lead intake of general
industry workers and require that workers with elevated blood
lead levels be removed from jobs involving lead exposure do not
applg' in the construction industry.

OSHA'’s decision to exempt the construction industry from the
1978 lead standard was challenged by the Oil, Chémical and
Atomic Workers Union. See United Steelworkers of America v.
Marshall, 647 F.2d 1189, 1309 (D.C. Cir. 1980). The United States
Court of Appgeals for the District of Columbia Circuit agreed that
“OSHA would be shirking its statutory responsibilities if it made
no effort to protect workers in the construction industry from lead
exposure.” 647 F.2d at 1310. The Court was persuaded, however, by
“OSHA’s assurance that it will take reasonably prompt steps to
fashion this protection.” Id.

Fourteen years have now passed since OSHA assured the Court
that it would promptly protect construction workers from the

ealth hazards associated with occupational lead exposure, but
OSHA has failed to promulfate a lead standard applicable to con-
struction work.. Indeed, while OSHA has repeatedly acknowledged
the need for increased protection against lead hazards in the con-
struction industry, there is little chance that a propos.d lead stand-

13
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ard will be published until late spring of 1993. A final standard
likely would not be issued before 1996.

No one seriously disputes the fact that exposure to lead at expo-
sures of 200 pg/m?® can cause irreversible health impairment
among construction workers. Since 1978, reports of severe lead poi-
soning among general industry workers are infrequent, but reports
of lead poisoning among construction workers have risen at alarm-
ing rates. The National Institute of Occupational Safety and
Health (NIOSH) recently received reports that 42 construction
workers at 8 sites were suffering from lead poisoning, Lead Poison-
ing in Construction Workers (NIOSH 1992), but NIOSH believes far
more construction workers suffer from lead poisoning. Chronic
hea;lth damage from lead is far more extensive than acute lead poi-
soning.

In the absence of a comprehensive OSHA lead standard protect-
ing workers in the construction industry, several efforts have been
made to provide alternate forms of protection to construction work-
ers. The most significant of these are guidelines, published by the
Department of Housing and Urban Development, to guide HUD
contractors in providing protection to lead-based paint abatement
workers. The HUD guidelines are “intended to provide, at a mini-
mum, the level of ;’)rotection afforded by the [OSHA] general indus-
try lead standard.” OSHA actively assisted HUD in drafting these
guidelines. Under current policy, OSHA may cite employers who
fail to comply with the HUD guidelines under the general duty
clause. 29 U.S.C. § 654(aX1).

Interim Standard

The Committee believes that OSHA has delayed publication of a
revised, comprehensive standard regulating occupational exposure
to lead in the construction industry for far too long. Accordingly,
the amendment requires the Secretary of Labor to promulgate an
interim final regulation governing the exposure of construction
workers to lead within six months after enactment. The interim
final regulation published by the Secretary must provide safety
and health protection for employees that is at least as protective as
that which would prevail if affected employers complied with the
Department of Housing and Urban Development guidelines pub-
lished in volume 55 of the Federal Register at page 38973 on Sep-
tember 28, 1990. The amendment provides that the interim final
regulation will be effective immediately upon publication.

The Committee requires that the lead abatement guidelines de-
veloped by HUD serve as the basis for OSHA'’s interim final regu-
lation. In developing the interim final regulation, the Secretary
may alter the provisions of the HUD guidelines, so long as the in-
terim regulation provides workers with health and safety protec-
tions which are equally as effective.

The HUD guidelines are based on, and in most respects mirror,
OSHA’s general industry lead standard at 29 CFR §1910.1025.
Where the guidelines differ from OSHA'’s standard, the differences
are intended to reflect the unique circumstances of the construc-
tion industry. By relying on the HUD guidelines as the basis for
the Secretary’s interim final regulation, the Committee expects
that construction workers will gain the same benefits available to
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general industry workers under the lead standard, i.e.,, a PEL of 50
pg/m®, medical surveillance, medical removal protection, etc. The
Committee recognizes, however, that construction work sites differ
from factories and that far fewer feasible engineering controls are
available to control lead emissions in construction work than can
be employed at fixed work sites. The HUD guidelines recognize
that compliance with a 50 pg/m? PEL in the construction industry
likely will require greater reliance on respirator use than is accept-
ed in general industry.

The Committee amendment provides the Secretary six months to
promulgate the interim final regulation. This timetable is intended
to ensure that a r i i i

to the HUD guidelines are appro-
priate. So long as the interim final regulations adopted by the gec-
retary require employment and places of employment as protective
of employee health and safety and those which would prevail under
the HUD guidelines, the Secretary is free to make modifications to
the provisions of the guidelines.

The Committee amendment creates a new provision, not a part
of either the OSH Act or the Toxic Substances Control Act, which
directs th> Secretary of Labor to issue an interim final regulation
governing lead. The interim regulation is not an occupational
safety and health standard as that term is defined in section 3(8) of
the 5ccupational Safety and Health Act of 1970. As the Secretary
has previously recognized, the distinction between an interim r?ﬁu-
lation and an occupational safety and health standard is legally
significant because it means that the procedural requirements o
section 6 of the OSH Act do not apply to the promulgation of the
interim final regulation. Nor, as the retary has previously rec-
ognized in publishing an interim final regulation governing hazard-
ous waste operations, do the notice and comment provisions of the
Administrative Procedures Act apply. See Fed. Reg. 45654, 45663
(Dec. 19, 1986).

Although the Secretary is not required to follow any specific
notice and comment procedures before issuing the interim final
regulation, it is the Committee’s hope that the Secretary solicit
input from and consider the views of affected industry and labor
representatives as well as public health and industrial hygiene ex-

i ioning an interim lead regulation for the construction
industry. The Secretary is free to select whatever method she feels
is best suited to obtain public input into the development of he in-
terim final regulation, so long as the procedures she selects do not
have the effect of delaying publication of the regulation. The six
month deadline for promulgation of the interim final regulation
leal;rlgs the Secretary plenty of time in which to seek input from the
public.

H.R. 5730 also requires the Administrator of the Environmental
Protection Agency to publish regulations governing lead-based
paint abatement activities and these regulations may overlap with
OSH Act requirements. The Committee believes that EPA and

HA must coordinate their regulatory activities to avoid the im-
position of duplicative or conflicting regulatory obligations.
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NIOSH Responsibilities

The National Institute for Occupational Safety and Health
(NIOSH) has a long history of conducting research into the effects
of occupational exposure to lead and substantial experience with
occupational safety and health training programs. Section 20 of the
OSH Act designates NIOSH as the lead Federal research agency
for occupational health and safety. Section 21 of the OSH Act gives
NIOSH a primary role in occupational safety and health training
activities. NIOSH has been carrying out these statutory responsi-
bilities for more than 20 years.

NIOSH has been actively involved in research on the health ef-
fects of lead exposure on construction workers. In 1992, NIOSH
issued an “alert” providing notice and recommendations to employ-
ees, employers, health and labor departments and others for pre-
venting lead poisoning in construction workers. The recommenda-
tions specifically address the occupational hazards of lead-based
paint abatement activities. More generally, since the mid-1970’s
NIOSH has conducted extensive research into the health effects of
occupational exposure to lead and issued a criteria document rec-
ommending a reduction in exposures before OSHA published its re-
vised lead standard in 1978.

NIOSH also administers occupational safety and health training
programs for the benefit of workers and health and safety profes-
sionals. Currently, NIOSH supports construction worker safety and
health training in three states. Over 5,000 workers have received
this training, which addresses lead hazards such as welding.
NIOSH also has experience conducting worker training on confined
space hazards affecting the construction industry, on hazards of
video display terminals, hospital hazards affecting health care
workers, and other issues.

Based on this experience, the Committee believes that NIOSH is
the appropriate Federal agency to conduct the study of occupation-
al exposures to lead among lead-based paint abatement workers
mandated under section 425(cX2) of H.R. 5730 as reported by the
Committee on Energy and Commerce. The Committee on Energy
and Commerce would have required that the National Institute of
Environmental Health Sciences (NIEHS) conduct this occupational
exposure study. In the Committee’s view, section 20 of the OSH Act
creates a mandate for NIOSH to conduct the type of occupational
exposure study called for in H.R. 5730.

Likewise, the Committee believes that NIOSH’s experience in
conducting worker training programs and the training mandate of
section 21 of the OSH Act make NIOSH the appropriate Federal
agency to administer the worker training grant program mandated
under section 421(b) of H.R. 5730 as reported by the Committee on
Energy and Commerce. The Committee on Energy and Commerce
would have required that NIEHS conduct this training program as
well. In the Committee’s view, NIOSH has the experience to ad-
minister an effective worker training program and the statutory
mandate to do so.

59-380 0 - 92 - 2
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COMMITTEE APPROVAL

In compliance with clause 2(1)X2XB) of rule XI of the Rules of the
House of Representatives, the Committee states that on September
17, 1992, a quorum being present, the Committee favorably ordered
reported H.R. 5780 by voice vote.

OVERSIGHT STATEMENT

In compliance with clause 2(X3XA) of rule XI of the Rules of the
House of Representatives, this report embodies the findings and
recommendations of the Subcommittee on Elementary, Secondary,
and Vocational Education, established pursuant to clause 2(b)(1) of
rule X of the House of Representatives and rule 18(a) of the Rules
of the Committee on Education and Labor. Pursuant to its respon-
sibilities, the Committee has determined that legislation should be
enacted as set forth in H.R. 5730.

INFLATIONARY IMPACT STATEMENT

In compliance with clause 2(1X4) of rule XI of the Rules of the
House of Representatives, the Committee estimates that the enact-
ment into law of H.R. 5780 will have little inflationary impact on
prices and costs in the operation of the national economy. It is the
Judgment of the Committee that the inflationary impact of this leg-
islation as a component of the Federal budget is negligible.

OVERSIGHT FINDINGS AND RECOMMENDATIONS OF THE COMMITTEE ON
GOVERNMENT OPERATIONS

In compliance with clause 2(D(BXD) of rule XI of the Rules of the
House of Representatives, the Committee states that no findings or
recommendations of the Committee on Government Operations
were submitted to the Committee.

CosT oF THIS LEGISLATION
A. Congressional Budget Office Estimate

In compliance with clause 2(1)(3) (B) and (C) of rule XI of the
Rules of the House of Representatives, the estimate prepared by
the Congressional Budget Office pursuant to section 408 of the Con-
gressional Budget Act of 1574, submitted prior to the filing of this
report, is set forth as follows:

U.S. CoNGREss,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 29, 1992.
Hon. WiLLiam D. Forp,
Chairman, Committee on Education and Labor, House of Represent-
atives, Washington, DC.

DEarR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 5730, the Lead Exposure
Reduction Act of 1992.

Enactment of H.R. 5730 could affect receipts and thus would be
subject to pay-as-you-go procedures under section 252 of the Bal-
anced Budget and Emergency Deficit Control Act of 1985. As a
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result, the estimate required under clause 8 of House Rule XXI is
attached.

If you wish further details on this estimate, we will be pleased to
provide them.
Sincerely,

RoseRT D. REISCHAUER.
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 5730.

2 Bill title: Lead Exposure Reduction Act of 1992.

3. Bill status: As ordered reported by the House Committee on
Education and Labor on September 17, 1992.

4. Bill purpose: The Lead Exposure Reduction Act of 1992 would
amend the Toxic Substances Control Act in an attempt to reduce
the levels of lead present in certain products and product packag-
ing, and in schools and day care facilities. The bill would require
the Environmental Protection Agency (EPA) to develop training
and licensing programs for individuals and firms involved in reme-
dying problems with lead-based paint. H.R. 5730 would authorize
appropriations of $30 million in 1994, $240 million in 1995, and
such sums as are necessary in 1996 and 1997 for grants to states to
conduct testing for the presence of lead in paint, dust, or soil at ele-
mentary schools and day care facilities, and to remedy lead hazards
that are identified.

The bill also would amend the Safe Drinking Water Act to re-
quire testing for the presence of lead in drinking water at schools
and day care facilities. The legislation would authorize appropria-
tions for $60 million in 1994 and such sums as are necessary over
the 1995-1997 period to test for lead in the drinking water of these
facilities and to correct contamination problems.

Finally, H.R. 5730 would amend the Food, Drug and Cosmetic
Act to require the Department of Health and Human Services
(HHS) to establish regulations on the lead content of food packag-
ing and other food contact materials.

5 Rstimated cost to the Federal Government:

[By fiscal year. in milons of doliars)

1993 1994

Authorizations:
Estimated authorization level 104
Estimated outlays 11
Revenues:
ESHMALEd TEVEMUES .. ..o o\ ceeeeseessesasmmems s sesseseseeonsncnnens o5 552 = ")

* Less than $500.000

The costs of this bill fall within budget function 300.

Basis of estimate: CBO assumes that the bill will be enacted by
early in fiscal year 1993, that amounts authorized will be appropri-
ated for each fiscal year, and that spending will occur at historical
rates for similar activities. For the cost of activities where no speci-
fied amounts were authorized by the bill, we based our estimates
on information from EPA and HHS.
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Lead testing at schools and day care facilities

Section 5 of this bill would require states to test for the presence
of lead in drinking water in the nation’s 110,000 primary and sec-
ondary schools and in approximately 190,000 child day care facili-
ties. H.R. 5730 would authorize $60 million in 1994 and such sums
as may be necessary in the following three years for grants to
states to conduct such testing and to correct any lead hazards iden-
tified. EPA estimates that approximately half of the states current-

grams to test for lead in school drinking water. This
type of test costs $100 to $200 per school and less than half this
amount to test for lead in the water systems of day care centers
and homes. Completing testing of all public schools could cost as
much as $5 million to $10 million. We estimate that testing day
care facilities would cost about $10 million. We do not have suffi-
cient information to determine whether the remaining $40 million
to $45 million authorized by this bill would be sufficient to correct
all of the lead hazards identified as a result of these tests.

Section 2 of H.R. 5730 would require states to conduct inspections
of paint, dust, and exterior soil for the presence of lead in approxi-
mately 70,000 elementary schools built before 1980. Based on limit-
ed experience with soil testing, EPA estimates these tests for the
presence of lead in paint, dust, and exterior soil could cost $3,600
per school. In addition, states would be required to test for the
presence of lead in paint, dust, and exetrior soil at about 55,000
child care centers built before 1980 and about 95,000 private homes
licensed as day care facilities and built before 1980. We estimate
that the cost of these inspections would average about $750 for
child care centers and about $250 for child care homes. In sum,
these inspections of elementary schools, child care facilities, and
their related outdoor play areas would cost about $315 million.

H.R. 5730 authorizes $270 million over the 1994-1995 period to
test for the presence of lead in paint, dust, and exterior soil at ele-
mentary schools and day care facilities and to correct any lead haz-
ards identified. CBO estimates that states would need an additional
$45 million in 1996 to complete testing in all elementary schools
and day care facilities.

Certification of training programs

H.R. 5780 would require EPA to establish a program to certify
training programs for workers involved in abating lead-based paint
problems, and to issue licenses to contractors engaged in this work.
Based on information from EPA regarding its experience with an
asbestos training program, CBO estimates that this provision would
cost about $30 million annually. The bill specifies that the costs to
administer and enforce this certification and licensing program are
to be covered by fees on persons operating training programs and
on contractors receiving licenses. Hence, CBO assumes that the op-
erating costs of this program would ha covered by such fees. H.R.
5730 authorizes appropriations of $5.5 million annually over the
1994-1997 period for grants (and the evaluation of such grants) to
nonprofit organizations offering training to workers involved in
remedying lead-based paint problems.
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Lead inventory and regulations

The bill would require EPA to establish an inventory of products
containing lead and to update it for new products. We estimate this
would cost about $0.5 million annually. The bill calls for EPA to
develop a number of regulations, including rules to: prohibit lead
in product packaging, require the labeling of prodacts containing
lead, establish standards for laboratories performing lead sampling
analysis, establish standards for the performance of lead-based
paint abatement products, and set minimum leaching levels of lead
from new plumbing fittings. CBO estimates that promulgating
these rules would cost $10 million over the 1993-1995 period. In ad-
dition, we estimate that EPA would spend about $6 million over
the 1993-1994 period to develop the required regulations concern-
ing lead testing in schools, in child day care centers, and in dust
and soil. H.R. 5730 also would require EPA to sponsor public out-
reach programs on lead contamination. We estimate this activity
could cost $2 million annually.

Studies

The Centers for Disease Control (CDC) and the National Institute
of Environmental Health Sciences would be directed by this bill to
conduct two major studies on the sources of lead exposure and on
the means to reduce occupational lead exposure. Based on informa-
tion from the CDC, we estimate these studies would cost a total of
$5 million. In addition, the bill would require the Secretary of
Health and Human Services to issue regulations on the lead con-
tent of ceramic ware, crystal ware, and processed food. We estimate
that promulgating these rules would cost $2 million over the 1993-
1995 period.

6. Pay-as-you-go-considerations: The Budget Enforcement Act of
1990 sets up pay-as-you-go procedures for legislation affecting
direct spending or receipts through 1995. H.R. 5730 contains provi-
sions that provide for new civil penalties, which could result in ad-
ditional receipts to the federal government. We estimate that any
additional receipts would be less than $500,000 per year.

7. Estimated cost to State and local governments: H.R. 5730 re-
quires states to test for the presence of lead in paint, dust, water,
and exterior soil at schools and day care facilities; however, the bill
males this requirement contingent on the availability of federal as-
sistance to defray the costs of these inspections. Consequently, CBO
estimates that this testing requirement would not significantly in-
crease costs to state and local gevernments.

While H.R. 5730 would not require state and local governments
to abate any lead hazards they identify, the bill would require
them to notify teachers and parents of children in the affected fa-
cilities. As a result, in many cases, states or localities will incur
costs for remedial action. The bill authorizes such sums as may be
necessary in 1996-1997 to pay for remedial actions; however, we
cannot estimate the cost of remedying lead bazards at school and
day care facilities, because there is no comprehensive information
on the incidence or seriousness of lead hazards at these institu-
tions.

8. Estimate comparison: None.
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9. Previous CBO estimate: On August 12, 1992, CBO provided a
cost estimate for H.R. 5730 to the House Committee on Energy and
Commerce. The estimate cost of the Education Committee version
of the bill exceeds that of the Energy Committee version by a total
of $135 million, because it includes the cost of grants for states to
test for lead in private elementary schools and in day care facili-
ties. The Energy Committee version of this bill would authorize a
total of $240 million over the 1994-1997 period for grants to owners
and operators of elementary schools and day care facilities to test
for the presence of lead in water, paint, dust, and exterior soil. The
Education Committee version of H.R. 5780 would authorize a total
of $330 million over the 1994-1995 period, and we estimate an addi-
tional $45 million would be necessary in 1996 for federal grants to
states to complete testing in all elementary schools and day care
facilities. In the Energy Committee version of the bill, lead testing
at private schools and day care facilities was assumed to involve
private, not government costs.

T 11? Estimate prepared by: Kim Cawley, Julia Isaacs and Connie
akata.

_11. Estimate approved by: C.G. Nuckols, Assistant Director for
Budget Analysis.

CONGRESSIONAL BUDGET OFFICE ESTIMATE !

The applicable cost estimate of this act for all purposes of sec-
tions 252 and 253 of the Balanced Budget and Emergency Deficit
Control Act of 1985 shall be as follows:

By fisca! year. 1 millions of dollars]
y

1982 1993 1934

Change in outfays ... oo
Change in receipts

1 Not applicable.

B. Committee Estimate

With reference to the statement required by clause 7(aX1) of rule
XIII of the Rules of the House of Representatives, the Committee
accepts the estimate prepared by the Congressional Budget Office.

CHANGES IN EXISTING LAw (AS AMENDED BY THE COMMITTEE ON
ENERGY AND COMMERCE) MADE BY THE BILL, AS REPORTED

The bill was referred for a period ending not later than Septem-
ber 23, 1992, to this Committee for consideration of such provisions
of the bill and amendment reported by the Committee on Energy
and Commerce, as fall within the respective jurisdiction of this
Committee pursuant to rule X of the Rules of the House of Repre-
sentatives. The changes made to existing law by the amendment

! An estimate of H.R. 57030 as ordered reported by the House Committee on Education and

Labor on September 17, 1992. This estimate was transmitted by the Congressional Budget Office
on September 22, 1992.
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reported by the Committee on Energy and Commerce are shown in
the report filed by that Committee (Rept. No. 102-852, Part 1).

For the information o f the House of Representa-
tives, the change A i isti

amended by the Com

as follows (matter proposed to be omitted is shown in black brack-
ets, new matter is printed in italic, and matter in which no change
is proposed is shown in roman):

TOXIC SUBSTANCES CONTROL ACT

* * * * * * *

TITLE IV—LEAD EXPOS URE REDUCTION

* * * * * * *

Subtitle C—Lead-Based Paint Abatement

SEC. 421. LEAD-BASED PAINT ABA TEMENT TRAINING AND CERTIFICA TION.
(a) REGULATIONS.—
( 1 ) x k¥

* * * * * * *

(6) RENOVATION AND REMODELING.—

(A) GUIDELINES.—In order to reduce th

to lead in connec ]

Administrator shall, within 1

of the Lead Exposure Reduc

guidelines for the conduct of renovation a

tivities which may create a risk of exposure to dangerous
levels of lead. The Administrator shall disseminate such
guidelines to persons engaged in renovation and remodeling
through hardware and paint stores, employee organiza-
tions, trade groups, State and local agencies, and through
other appropriate means.

(B) StUDY OF LICENSING.—The Administrator shall con-
duct a study of the extent to which persons engaged in vari-
ous types of renovation and remodeling activities are ex-
posed to lead in the conduct of such activities or disturb
lead and create a lead hazard on a regular or occasional
basis. The Administrator shall complete such study and
publish the results thereof within 30 months after the en-
actment of the Lead Exposure Reduction Act of 1992.

(C) LICENSING pETERMINATION.— Within 4 years after the
enactment of the Lead Exposure Reduction Act of 1992, the
Administrator shall take action under paragraph (3XB) to
require the licensing of lead-based paint abatement contrac-

d in renovation or remodeling that create lead
Juiti determining

shall utilize the results of the study under subparagraph
(B) and consult with the representatives of labor organiza-
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essary, revise such regulatio
(8) ACCREDITATION AND LICENSE FEES.—The Administrator (or
the State in the case of an authorized State program) shall
impose a fee on—
(A) persons operating training programs accredited under
this subtitle; and
(B) lead-based paint abatement contractors licensed
under a licensing program established unde
The fees shall be establs
cover the costs of admi
and regulations under ¢

he fee for lead-based paint abatement con-
tractors under subparagraph (A) for the purpose of training
their own employees.

(9) SusPENSION oR REVOCATION.—The Administrator (or the
State program) may suspend
nse issued under this section

enever the Administrator (or State) determines, after notice
and opportunity for hearing, that the holder of such accredita-
tion or license has violated any requirement of this section.

(6) ESTABLISHMENT oF Apvisory CoMMITTEE ON Leap Porson-
ING.—

(1) ESTABLISHMENT anD RESPONSIBILITIES;, MEETINGS.—(A)
The Administrator shall establish an Advisory Committee on
Lead Poisoning Prey of the Director of the Na-
tional Institute of

8 representa-
d construction

ment markets; 2 representatipes of national pu

health organizations with experience in lead-based paint poi-
soning prevention efforts; 2 representatives of cities; 1 represent-
ative of the housing industry, 1 representative of school boards;
1 representative of day care p 1 representative of an or-
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(B) The Advisory Committee shall advise the Administrator
on all matters contained in sections 433 and 421. Such advice
shall be solicited, to the maximum extent practicable, prior to
the promulgation of any and all regulations, or the issuance of
any guidance document pertaining to sections 4388 and 421.

(C) The Advisory Committee shall meet no fewer than 3 times
each calendar year, hold all meetings open to the public, require
a transcript to be kept of the meetings and to be made available
for public inspection, and set meeting agendas. The Administra-
tor shall provide to the Advisory Committee such support and
facilities as may be necessary for operation of the Advisory
Committee.

(2) RECOMMENDATIONS.—The Administrator shall respond in
writing to any formal recommendations made by a majority of
members of the Advisory Committee within 60 days of the Advi-
sory Committee’s issuance of such recommendation.

(3) TERM OF OFFICE; COMPENSATION.—(A) The term of office of
each member shall be 3 years and the terms shall be staggered
so that the term of office of no more than 1 representative of the
same interest shall expire in the same year.

(B) Members shall, while serving on the Advisory Committee,
be entitled to receive reasonable reimbursement for travel, food,
and lodging expenses.

SEC. 422. LEAD CONTAMINATION IN SCHOOLS AND DAY CARE FACILITIES.
(a) Coverep ScHooLs AND COVERED Day CARE FACILITIES.—

(1) InspECTION.—Except as provided in subsection (c)4), not
later than 2 years after the date of enactment of the Lead Expo-
sure Reduction Act of 1992, the Administrator shall promulgate
a rule requiring each State to conduct, within 2 years after the
date on which regulations are promulgated under section 421
and section 428 or the date on which amounts are allotted
under subsection (cX2), whichever is later—

(A) an inspection of each covered school and covered day
care facility to detect lead-based paint that is chipping,
peeling, flaking, or chalking, and

(B) an inspection of each room and playground area at
each covered school and covered day care facility in either
daily or significant use by children in kindergarten or by
younger children to detect any lead-based paint and to
detect any interior dust in such rooms or any exterior soil
in such playground areas at such school or day care facility
which dust or soil coniains a dangerous level of lead, as
identified under section 423,

and prepare a report containing the results of such inspections
and recommendations as to whether any lead hazard found
should be alleviated through abatement, encapsulation, or in
place management. For purposes of this subsection, ‘significant
use” means use by more than 1 child at least twice per week,
and at least for 2 hours per week.

(2) PRIORITY FOR INSPECTION.—In conducting the inspection
of covered schools and covered day care facilities required by
paragraph (1), the State shall rank areas in the State in order
of the severity of their suspected lead hazard, in accordance
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with procedures established by the Administrator. Such proce-
dures, established by the Administrator, shall use factors such
as—

(A) medical evidence regarding the extent of lead poison-
ing (as determined through lead screening) in children in
the area,

(B) the age of children in the area,

(g) the age and condition of school buildings in the area,
an

(D) the age and condition of the housing in the area,

in order to determine which areas in the State are most likely
to have a lead hazard. The State shall place a priority on in-
specting covered schools axd covered day care afacilities located
in areas with the highest swspected lead hazard.

(3) Notirrcation.—(A) The State shall provide to the owner
or operator of each covered school and covered day care facility
a copy of the report required under paragraph (1) with respect to
the inspection of such school or day care facility. In each case
in which an inspection under paragraph (1) indicates the p:es-
ence of lead-based paint that poses an imminen: lead hazard, or
interior dust or exterior soil containing a dangerous level of
lead, as identified under section 423, at a covered school or cov-
ered day care facility, the owner or operator of the covered
school or covered day care facility shall, within 120 days after
receiving the report under paragraph (1), provide all teachers
and other school personnel and parents (or guardians) of all
children attending the covered school or covered day care facili-
Ly concerned with a copy of risk disclosure information meeting
the requirements of subparagraph (B). The owner or operator of
the covered school or covered day care facility shall also provide
such risk disclosure information to newly hired teachers and
other personnel and parents (or guardians) of newly enrolled
children for so long as lead-based paint, or interior dust or exte-
rior soil containing a dangerous level of lead, as identified
under section 4923, continues to be present at the covered school
or covered day care facility.

(B) As part of the rule required under paragraph (1), the Ad-
ministrator shall prescribe the contents of the risk disclosure in-
formation to be provided. Such information shall include each
of the following:

(i) A summary of the results of the inspection under para-
graph (1)

(i) A description of the risks of lead exposure to children
in_kindergarten and younger children and teachers and
other personnel at the school or day care facility concerned,
taking into account the accessibility of lead-based paint or
interior dust or exterior soil containing a dangerous level of
lead, as identified under section 428, to children under 6
years of age and other appropriate factors.

(iii) A description o, any lead abatement undertaken, or
to be undertaken, by the owner or operator concerned.

(C) An_owner or operator of a covered school or covered day
care facility may provide the risk disclosure information to the
parents (or guardians) of the children attending the covered
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school or covered day care facility concerned in the same
manner as written materials are regularly delivered to such
parents (or guardians).

(4) ABATEMENT, ENCAPSULATION, OR IN PLACE MANAGEMENT
IN LIEU OF NOTIFICATION.—An owner or operator of a covered
school or covered day care facility shall not be required to pro-
vide notification under paragraph (3) if, prior to the date on
which such notification would be required—

(A) the owner or operator performs abatement, encapsula-
tion, or in place management,
(B) the State conducts a reinspection, and
(C) the owner or operator obfains a report from the State
showing that the lead-based paint that poses an imminent
lead hazard, and any interior dust containing a dangerous
level of lead, as identified under section 423, has been re-
moved, encapsulated, or managed in place, and any exterior
soil containing a dangerous level of lead, as identified
under section 423, has been abated to a condition such that
the soil is no longer dangerous.
An owner or operator that elects to perform abatement, encapsu-
lation, or in place management under this subsection in lieu of
notification under paragraph (3) shall makre a copy of the in-
spection reports available in its administrative offices and shall
notify parent, teacher, and employee organizations of the avail-
ability of such reports.

(b) ReEnovaTep AREeas.—Effective for renovations commencing
more than 2 years after the promulgation of a rule under subsection
(a), for each covered school or covered day care facility in which a
renovation will be undertaken, the owner or operator of the covered
school or covered day care facility shall conduct, prior to such ren-
ovation, an inspection of the area to detect any lead-based paint
that might be disturbed as a result of such renovation and shall
take such actions as are necessary to ensure that such renovation
does not result in a dangerous level of lead, as identified under sec-
tion 428, in interior dust or exterior soil.

(c) FEDERAL ASSISTANCE.—

(1) GranTs T0 STATES.—The Administrator shall make grants
to States for purposes of testing for, and abating, lead-based
paint that poses an imminent health hazard, and interior dust
or exterior soil containing a dangerous level of lead, as identi-
fied under section 423, in covered schools and covered day care
facilities. The grants may only be used by the States for ex-
penses incurred after the enactment o this title for lead hazard
inspection and abatement in covere schools and covered day
care facilities. The State shall, based on the inspections con-
ducted as required by subsection (aX1), place a priority on carry-
ing out abatement activities in covered schools and covered day
care facilities that the State determines are most in need.

(2) ALLocaTioN To STATES.—In each fiscal year, from
amounts appropriated pursuant to the authorization contained
in paragraph (1), the Administrator shall allot to each State for
purposes of making grants under this subsection an amount
which bears the same ratio to such appropriated amounts as
the number of children age 0 to 6 in the State bears to the
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number of such children in all States. If the Administrator de-
termines that the amount of any State’s allotment under this
paragraph for any fiscal year will not be required for carrying
out the program for which such amount has been allotted, the
Administrator shall make such amount available for reallot-
ment.

(3) USE oF FUNDS.—In each fiscal year, from amounts allotted
to a State under paragraph (2), such State shall—

(A) reserve not more than 5 percent for administrative
costs; and

(B) of amounts remaining after making the reservation
described in subparagraph (A)—

(i) use not less than 50 percent of such remaining
amounts for purposes of conducting inspections as de-
scribed in subsection (aXl) and reinspections as de-
scribed in subsection (a)(4); and

(ii) use not more than 50 percent of such remaining
amounts for purposes of abating lead hazards at cov.
ered schools and covered day care centers.

(4) ScoPE OF MANDATE.—FExcept as provided in paragraph (5),
the Administrator shall require States to conduct inspections
under subsection (aX1) only to the extent that assistance under
this section is available to defray the costs of such inspections.

(5) MAINTENANCE OF EFFORT.—No payments shall be made
under this section for any fiscal year to a State unless the Ad-
ministrator determines that the aggregate expenditures of such
State for comparable lead inspection and abatement programs
for such year equalled or exceeded such expenditures for the
most recent fiscal year for which data is available.

(d) PusLic PROTECTION.—No owner or operator of a covered school
or covered day care facility may discriminate against a person in
any way because the person provided information relating to a po-
tential violation of this section to any other person, including a
State or the Administrator.

(e) PENALTIES.—For purposes of enforcing this section, the penal-
ties applicable un ler section 16 shall not be more than $5,000.

(f) Use oF PENALTIES.—The court in any action against an owner
or operator of a covered school or covered day care facility for viola-
tion of this section shall have discretion to order that all civil pen-
alties collected be used, in lieu of payment to the United States, to
reimburse the owner or operator for the costs of lead-based paint
abatement activities undertaken by such owner or operator.

®& INsPECTIONS.—The inspections required under this section and
any abatement performed in lieu of notification shall be carried out
by lead-based paint abatement contractors who are in compliance
with the licensing requirements of section 421.

(h) ANNUAL REPORTS TO ADMINISTRATOR.—Each State shall
sublm(iit to the Administrator annual reports. Each such report shall
include—

(1) a description of how the State used assistance provided
under this section;

(2) the number of covered schools and covered day care facili-

ties affected;
14,
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(3) an estimate of the number of children served by such cov-
ered schools and covered day care facilities;

(4) an estimate of future efforts required; and

(5) any other information the Administrator may require.

(i) AUTHORIZATION OF APPROPRIATIONS. —There are authorized to
be appropriated for purposes of carrying out this section $30,000,000
for the fiscal year 1994, $240,000,000 for the fiscal year 1995, and
.%.cgl; sums as may be necessary for each of the fiscal years 1996 and

* * * * * * *
SEC. 425. LEAD ABATEMENT AND MEASUREMENT.
(@ ***
* * * * * * *

(c) Exposure Stupies.—(1) The Secretary of Health and Human
Services (hereafter in this subsection referred to as the “Secretary’’),
acting through the Director of the Centers for Disease Control,
(CDC), and the Director of the National Institute of Environmental
Health Sciences, shall jointly conduct a study of the sources of lead
exposure in children who have elevated blood lead levels (or other
indicators of elevated lead body burden), as defined by the Director
of the Centers for Disease Control.

(2} The Secretary, in consultation with the Director of the Nation-
al Institute of Occupational Safety and Health, shall conduct a
comprehensive study of means to reduce hazardous occupational
lead abatement exposures. This study shall include, at a minimum,
each of the following—-

(A) Surveillance and intervention capability in the States to
identify and prevent hazardous exposures to lead abatement
workers.

(B) Demonstration of lead abatement control methods and de-
vices and work practices to identify and prevent hazardous lead
exposures in the workplace.

(C) Evaluation, in consultation with the National Institute of
Environmental Health Sciences, of health effects of low and
high levels of occupational lead exposures on reproductive, neu-
rological, renal, and cardiovascular health.

(D) Identification of high risk occupational settings to which
prevention activities and resources should be targeted.

(E) A study assessing the potential exposures and risks from
lead to janitorial and custodial workers.

(3) The studies described in paragraphs (1) and (2) shall, as appro-
priate, examine the relative contributions to elevated lead body
burden from each of the following:

(A) Drinking water.

(B) Food.

(C) Lead-based paint and dust from lead-based paint.

(D) Exterior sources such as ambient air and lead in soil.

(E) Occupational exposures, and other exposures that the Sec-
retary determines to be appropriate.

(4) Not later than 30 months after the date of the enactment of
the Lead Exposure Reduction Act of 19992, the Secretary shall
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submit a report to the Congress concerning the studies described in
paragraphs (1) and (2).

(d) PusLic EDUCATION.—(1) The Administrator, in conjunction
with the Secretary of Health and Human Services, acting through
the Assistant Secretary for Health of the Department of Jealth and
Human Services, shall sponsor public education and outreach ac-
.tivities to increase public awareness of—

(A) the scope and severity of lead poisoning from household
sources;

(B) potential exposure to sources of lead in schools and child-

Y care centers; .

(C) the implications of exposures for men and women, particu-
larly those of childbearing age;

(D) the need for careful, quality, abatement and management
actions;

(E) the need for universal screening of children; and

(F) other components of a lead poisoning prevention program.

(2) The activities described in paragraph (1) shall be designed to
provide educational services and information to—

(A) health professionals;

(B) the general public, with emphasis on parents of young
children;

(C) homeowners, landlords, and tenants;

(D) consumers of home improvement products;

(E) the residential real estate industry; and

(F) the home renovation industry.

(3) In implementing the activities described in paragraph (1), the
Administrator shall assure coordination with the President’s Com-
mission on Environmental Quality’s education and awareness cam-
paign on lead poisoning.

) The Administrator, in consultation with the chairman of the
Consumer Product Safety Commission, shall develop information to
be distributed by retailers of home improvement products to provide
consumers with practical information related to the hazards of ren-
ovation and remodeling where lead-based paint may be present.

(e) TECHNICAL ASSISTANCE.—

(1) CLEARINGHOUSE.—Not later than 6 months after the enact-
ment of this subsection, the Administrator shall establish, in
consultation with the Secretary of Housing and Urban Develop-
ment and the Director of the Centers for Disease Control, a Na-
tional Clearinghouse on Childhood Lead Poisoning (hereinafter
in this section referred to as “Clearinghouse”). The Clearing-
house shall—

(A) collect, evaluate, and disseminate current information
on the assessment and reduction of lead hazards, adverse
health effects, sources of exposure, detection and risk assess-
ment methods, environmental hazards abatement, and
clean-up standards;

(B) maintain a rapid-alert system to inform licensed lead-
based paint abatement contractors of significant develop-
ments in research related to lead-based paint hazards; and

(C) perform any other duty that the Administrator deter-
mines necessary to achieve the purposes of this Act.
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(2) HorLINE.—Not later than 6 months after the enactment of
this subsection, the Administrator, in cooperation with other
Federal agencies and with State and local governments, shall
establish a single lead hazard hotline to provide the public
with answers to questions about lead poisoning prevention and
referrals to the Clearinghouse for technical information.

(f) ProDUCTS FOR LEAD-BASED PAINT ABATEMENT ACTIVITIES.—
Not later than 30 months after the date of enactment of the Lead
Exposure Reduction Act of 1992, the President shall, after notice
and opportunity for comment, establish by rule appropriate criteria,
testing protocols, and performance characteristics as are necessary to
ensure, to the greatest extent possible and consistent with the pur-
poses and policy of the Lead Exposure Reduction Act of 1992, that
deleading, encapsulating, testing, or similar lead-based paint abate-
ment products introduced into commerce after a period specified in
the rule are effective for the intended use described by the manufac-
turer. The rule shall identify the types or classes of products that
are subject to such rule. The President, in implementation of the
rule, shall, to the maximum extent possible, utilize independent test-
ing laboratories, as appropriate, and consult with such entities and
others in developing the rules. The President may delegate the au-
thorities under this subsection to the Environmental Protection
Agency or the Secretary of Commerce or such other appropriate
agency.

* * * * * * *

SECTION 22 OF THE OCCUPATIONAL SAFETY AND HEALTH
ACT OF 1970

NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND HEALTH
Sec. 22.(a) * * *

* * * * * * *

(8) LEAD-BASED PAINT ABATEMENT ACTIVITIES.—

(1) TRAINING GRANT PROGRAM.—(A) The Institute may make
grants for the training and education of workers and supervi-
sors who are or may be directly engaged in lead-based paint
abatement activities.

(B) Grants referred to in subparagraph (A) shall be awarded
to nonprofit organizations—

(i) which are engaged in the training and education of
workers and supervisors who are or who may be directly en-
gaged in lead-based paint abatement activities (as defined
in title IV of the Toxic Substances Control Act),

(ii) which have demonstrated experience in implementing
and operating health and safety lead-based paint abate-
ment training and education programs, and

Giii) with a demonstrated ability to reach, and involve in
lead-based paint training programs, target populations of
individuals who are or will be engaged in lead-based paint
abatement activities.
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Grants under this subsection shall be awarded only to those or-
ganizations that fund at least 30 percent of their lead-based
paint abatement training programs from non-Federal sources,
excluding in-kind contributions. Grants may also be made to
municipalities to carry out such training and education for
their employees.

(C) From the amounts authorized to be appropriated to carry
out title IV of the Toxic Substances Control Act, at a minimum,
$5,000,000 are authorized to be appropriated to the Institute for
each of the fiscal years 1994 through 1997 to make grants under
this paragraph.

(2) CONSULTATION.—The Administrator of the Environmental
Protection Agency shall consult with the Director of the Insti-
tute prior to proposing, establishing, or revising any accredita-
tion requirements under section 421 of the Toxic Substances
Control Act.

(3) EvALUATION OF PROGRAMS.—The Institute shall conduct
periodic and comprehensive assessments of the efficacy of the
worker and supervisor training programs developed and offered
by Institute training ntees. The Director s}f:ll prepare re-
ports on the results of these assessments addressed to the Ad-
ministrator of the Environmental Protection Agency to include
recommendations as may be appropriate for the revision of these
programs. From the amounts authorized to implement title IV
o{othe Toxic Substances Control Act, the sum of $500,000 is au-
thorized to be appropriated to the Institute for each of the fiscal
years 1994 through 1997 to carry out this paragraph.

TITLE XIV OF THE PUBLIC HEALTH SERVICE ACT (COM-

kfngLY REFERRED TO AS THE SAFE DRINKING WATER
)

* * * * * * *

TITLE XIV—SAFETY OF PUBLIC WATER SYSTEMS

* * * * * * *

PART F—ADDITIONAL REQUIREMENTS TO REGULATE THE
SAFETY OF DRINKING WATER

* * * * * * *

SEC. 1464. LEAD CONTAMINATION IN SCHOOL DRINKING WATER.
(a) % & %

* * * * * * *

(d) REMEDIAL ACTION PROGRAM.—

(1) TESTING AND REMFDYING LEAD CONTAMINATION.—Within 9
months after the enactment of this section, each State shall es-
tablish a program, consistent with this section, to assist local
educational agencies in testing for, and remedying, lead con-
tamination in drinking water from coolers and from other
sources of lead contamination at schools under the jurisdiction
of such agencies. Within 24 months after amounts are made
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available pursuant to the authorization of appropriations con-
tained in section 1465(a), each State shall complete testing, in
accordance with the protocol under subsection (b), for lead con-
tamination in drinking water from coolers and other drinking
water outlets (including outlets used in food preparation) at
schools within the State. In the case of a day care facility (not
covered by the testing under the preceding sentence) for kinder-
garten or younger children which is owned or operated by a
person who provides day care for compensation and who is li-
censed or regulated for day care purposes under State law or
who receives Federal funding for a€1y care purposes, the Admin-
istrator shall publish notice within 6 months after amounts are
appropriated pursuant to the authorization contained in section
1465(a) that each such person shall complete testing, in accord-
ance with the ’frotocol under subsection (b) modified as appro-
priate for such facilities, for lead contamination in drinking
water from coolers and other drinking water outlets (including
outlets used in food preparation) at such facilities. Such testing
of such facilities shall be completed within 2} months after
amounts are appr?priated pursuant to the authorization con-
tained in section 1465(a). The Administrator shall work with
the States in the development and publication of such notice
and in the identification olf such facilities and in ensuring that
the testing, including analysis thereof, is as inexpensive as pos-
sible. Within 90 days of completing the testing, the State shall
inform local educational agencies and owners or operators of
day care facilities of the results of the testing. Within 18
months after amounts are appropriated pursuant to the author-
ization contained in section 1465(a), the Administrator shall
publish notice of when such 24-month period will expire.

(2) PuBLIC AVAILABILITY.—A copy of the results of any testing
under paragraph (1) shall be available in the administrative of-
fices of the local educational agency or day care facility for in-
spection by the public, including teachers, other school or day
care facility personnel, and parents. The local educational
agency or day care facility shall notify parent, teacher, and em-
ployee organizations of the availability of such testing results
and, if the testing results show any tap water lead concentra-
tions in excess of 15 parts per billion, the local educational
agency or the owner or operator of the day care facility shall,
within 90 days after receiving the testing results from the State,
provide to all teachers and other school or day care personnel at
the school or day care facility and to parents (and guardians) of
children enrolled in the school or day care facility risk disclo-
sure information meeting the requirements established by the
Administrator under this paragraph. The local educational
agency or the owner or operator of the day care facility shall
simultaneously provide a copy of such materials to the agency
with primary enforcement responsibility for the public water
system which serves the school or day care facility. Such agency
with primary enforcement responsibility shall promptly (but not
later than 8 months after receipt of such materials) transmit to
the Administrator a summary of such materials. The Adminis-
trator, in consultation with the Centers for Disease Control,
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shall, within 18 months after the enactment of the Lead Expo-
sure Reduction Act of 1992, promulgate a rule prescribing the
contents of the risk disclosure information to be provided by
States to local educational agencies or by owners or operators of
day care facilities. Such rule shall require such information to
i..clude each of the following:

(A) A summary of the testing results.

(B) A description of the risks of lead exposure to children
and teachers and other personnel at the school or day care
facility concerned.

(C©) A description of any action or recommended action
with respect to remedying any high lead concentration un-
dertaken, or to be undertaken, by the local educational
agency or by the owner or operator of the day care facility.

* * * * * * *

(e) ENFORCEMENT.—Effective 1 year after publication of notice
under subsection (aX1), any local education agency and any owner or
operator of a day care facility which fails or refuses to comply with
the requirements of subsections (d) (1) and (2) shall be subject to a
civil penalty in the amount of $5,000 for each such violation. The
Admunistrator may bring an action in the appropriate United States
district court to assess and collect such penalty or to enjoin any
such violation. The court in any action against a local education

ency or against any owner or operator of a day care facility under
this section or section 1449 shall have discretion to order that all
civil penalties collected be used, in lieu of payment to the United
States, to reimburse the local education agency or the owner or oper-
ator of the day care facility for the costs of testing and remedying
lead contamination in drinking water.

[SEC. 1465. FEDERAL ASSISTANCE FOR STATE PROGRAMS REGARDING
LEAD CONTAMINATION IN SCHOOL DRINKING WATER.

L& ScHooL DRINKING WATER ProGRAMS.—The Administrator
shall make grants to States to establish and carry out State pro-
grams under section 1464 to assist local educational agencies in
testing for, and remedying, lead contamination in drinking water
from drinking water coolers and from other sources of lead con-
tamination at schools under the jurisdiction of such agencies. Such
grants may be used by States to reimburse local educational agen-
cies for expenses incurred after the enactment of this section for
such testing and remedial action.

L(®) Limirs.—Each grant under this section shall be used as by
the State for testing water coolers in accordance with section 1464,
for testing for lead contamination in other drinking water supplies
under section 1464, or for remedial action under State programs
under section 1464. Not more than 5 percent of the grant may be
used for program administration.

[(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section not more than
$30,000,000 for fiscal year 1989, $30,000,000 for fiscal year 1990, and
$30,000,000 for fiscal year 1991.]

SEC. 1465. FEDERAL ASSISTANCE REGARDING LEAD CONTAMINATION IN
SCHOOL AND DAY CARE FACILITY DRINKING WATER.

(a) ASSISTANCE FOR TESTING AND REMEDYING.—
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(1) GRANTS TO STATES.—The Administrator shall make grants
to States for purposes of testing for, and remedying, hig lead
concentrations in drinking water in schools and day care facili-
ties. The grants may only be used by the States for expenses in-
curred after the enactment of this section for testing of drinking
water supplies in schools and day care facilities and remedi-
ation of high lead concentrations in such water supplies. The
State shall, based on the testing required by section 1464@X1),
place a priority on carrying out remediation activities in schools
amfi day care facilities that the State determines are most in
need.

(2) ALLOCATION TO STATES.—In each fiscal year, from
amounts appropriated pursuant to the authorization contained
in this section, the Administrator shall allot to each State an
amount which bears the same ratio to such appropriated
amounts as the number of children aged 0 to 17 in _the State
bears to the number of such children in all States. If the Ad-
ministrator determines that the amount of any State’s allot-
ment under this paragraph for any fiscal year will not be re-

uired for carrying out the program for which such amount has
Zeen allotted, the Administrator shall make such amount avail-
able for reallotment.

(3) Use or Funps.—In each fiscal year, from amounts allotted
to a State under paragraph (2), such State shall—

(A) reserve not more than 5 percent for administrative
costs; and

(B) of amounts remaining after making the reservation
described in subparagraph (A)—

(i) use not less than 50 percent of such remaining
amounts for purposes of conducting testing as required
by section 1464(dX1); and

(ii) use not more than 50 percent of such remaining
amounts for purposes of remedying high lead concen-
trations in drinking water at covered schools and cov-
ered day care centers.

(4) ScopE oF MANDATE.—Except as provided in paragraph (5),
the Administrator shall require States to carry out testing as re-
quired by section 1464(dX1) only to the extent that assistance is
available under this section to defray the costs of such testing.

(5) MAINTENANCE OF EFFORT.—No payments shall be
under this section for any fiscal year to a State unless the Ad-
ministrator determines that the aggregate expenditures of such
State for comparable lead testing and remediation programs for
such year equalled or exceeded such expenditures for the most
recent fiscal year for which data is available.

() ANNvaL ReporTs TOo ADMINISTRATOR.—Each State shall
s'ublmcilte to the Administrator annual reports. Each such report shall
include—

(1) a description of how the State used assistance provided
under this section,

(2) the number of covered schools and covered day care facili-
ties affected;

(3) an estimate of the number of children served by such cov-
ered schools and covered day care facilities;
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(4) an estimate of future efforts required; and
(5) any other information the Administrator may require,
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated $60,000,000 for the fiscal year 1994 and such sums

as may be necessary for each of the 3 succeeding fiscal years for pur-
poses of carrying out this section.

* * *

* * *




ADDITIONAL VIEWS

While we support the changes made to H.R. 5730 by the Educa-
tion and Labor Committee in assuring that Congress does not issue
unfunded mandates for lead inspection and abatement in schools
and child care facilities, we are conce. ed about another aspect of
the bill: the duplication of regulations for workers involved in lead
abatement activities.

Section 421(a) of H.R. 5730 as it was reported by the Energy and
Commerce Committee requires the Environmental Protection
Agency to issue regulations on (1) the accreditation of training pro-
grams for lead inspectors, contractors, and workers, (2) licensing of
lead-based paint abatement contractors, and (3) standards for con-
durting lead based paint abatement activities. The bill also re-
ov.res EPA (unless a state asks for and is granted approval by EPA
to do so) to administer a licensing program for lead abatement con-
tractors who are “deleaders or who are engaged in demolition, lead
inspection, * * * removing lead from bridges * * * and additional
categories of lead-based paint abatement” as determined by EPA.
Within four years of passage of the bill, EPA must also determine
which categories of “renovators and remodelers” to include within
the licensing regulations.

In the letter requesting referral of this legislation to the Educa-
tion and Labor Committee, the Chairman of our Committee right-
fully pointed out that the standards for workers in section 421 of
H.R. 5730 “directly impact on conditions of employment which are
within the Committee on Education and Labor’s jurisdiction.”
Nonetheless during our Committee’s consideration of the bill, the
Committee held no hearings on these provisions and, despite our
efforts, have left them unchanged from those adopted by the
Energy and Commerce Committee.

Instead, the majority simply added a requirement that the De-
partment of Labor also issue standards for workers involved in lead
abatement activities. The result is that this legislation goes for-
ward with requirements that both EPA and OSHA issue regula-
tions and enforce those regulations covering the same thing, pro-
tection of workers involved in lead abatement activities.

We do want to make clear that we support protections for lead
abate:nent workers. We also believe that the Department of Labor
is the preferable federal agency to be in charge of issuing and en-
forcing such protections. Regulation of working conditions is one of
the Department’s principal roles. We see no reason to create an-
other “labor standards” agency within the EPA.

Worse still, however, than shifting this responsibility to another
agency is the bill's current requirement that two agencies regulate
labor standards for lead contractors and workers. Duplication and
overlap of agency responsibilities not only creates unnecessary
problems for contractors and others seeking to understand and
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comply with detailed and lengthy regulations, but also results in
%ess clear accountability and responsibility for addressing the prob-
em,

The Department of Labor has not been very timely in addressing
the issue of protections for lead abatement workers, and for that
reason we were willing to work with the majority in supporting an
expedited rulemaking procedure on an OSHA construction lead
standard. The Education and Labor Committee amendment re-
quires OSHA to issue an “interim final standard” within 180 days
of passage of the legislation. The amendment also specifies that the
standard shall “provide employment and places of employment to
employees which are as safe and healthful” as those which prevail
under guidelines issued in 1990 by the Department of Housing and
Urban Development (HUD guidelines) for lead paint abatement
workers. Thus the interim standard is to be issued without either
the procedural or substantive safeguards in rule promulgation pro-
vided under the Occupational Safety and Health Act. We believe
the amendment goes too far in waiving these safeguards. Nonethe-
less we hope that OSHA will, if this provision is carried forward
and becomes law, provide as much opportunity for affected parties
to comment on the interim standard as is reasonably possible. The
amendment requires that the interim standard be as close as possi-
ble to the HUD guidelines, and thus OSHA should benefit from the
“field” experience with the guidelines in changing them from
guidelines into enforceable standards.

The amendment also specifies that the interim standard “shall
take effect upon issuance.” Unless the standard allows a period of
time for contractors to come into compliance, this procedure will be
unfair to contractors, many of whom may not learn of the standard
during the shortened period for comment provided in the amend-
ment.

During the Education and Labor Committee’s markup, Repre-
sentatives Ballenger and Henry offered an amendment that would
have deleted the mandatory EPA training and licensing provisions,
but simply required EPA to issue model accreditation programs for
lead inspectors and deleaders for the states. Our colleagues on the
Energy and Commerce Committee, as well as EPA itself, have
noted that EPA is not equipped to administer a national occupa-
tional licensing program, and that Congress has consistently left
occupational andp professional licensing to the states to regulate
and administer. We agree with those arguments. In addition, as al-
ready discussed, we oppose giving two agencies responsibility for
regulating the same matters, and believe that the Department of
Labor, not EPA, is the appropriate agency to regulate worker pro-
tection issues.

The Education and Labor Committee amendment includes a pro-
vision that EPA and OSHA, in promulgating regulations, ‘“shall co-
ordinate with each other and shall avoid duplication or require-
ments * * *.” While this language is helpful, it falls short of what
is needed. First, it specifically addresses only duplication of re-
quirements, and not enforcement. Second, it allows either agency
to add additional requirements for contractors and workers, and
thus leaves both contractors and workers trying to understand
which agency is in charge.
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We hope that this issue will be addressed before the legislation is
passed into law. Duplication of agency responsibilities and of regu-
latory requirements does not serve the interests of the workers
being protected, the employers seeking to comply with the govern-
ment regulations, or of taxpayers seeking efficient and effective
government.

BiLL GOODLING.

STEVE GUNDERSON.

Hagrris W. FAWELL.

PauL B. HENRY.

Cass BALLENGER.

JOHN BOEE.NER.

Ranpy “DUKE’ CUNNINGHAM.
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