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CENTER FOR LAW AND EDUCATION
955 Massachusetts Avenue, Cambridge, MA 02139

THE EDUCATION RIGHTS OF HOMELESS CHILDREN

May 1991 Supplement!

INTROD ION

Congress initially responded to advocacy on behalf of homeless persons, including
ho meless school-aged children, through the July, 1987 passage of the Stewart B.
McKinney Homeless Assistance Act®. This omnibus $1 billion legislation established
many programs to aid homeless persons in fiscal years (FY) 1987 and 1988, and included a
section designed to ensure equal access to education for homeless children. As originally
written, the Act established a two-year program of voluntary federal grants to state
educationa! agencies for FY 1987 and FY 1988. In November, 1988, Congress
reauthorized the McKinney Act,® including its education provisions,* and extended the
law through FY 1990. The Act was reauthorized once again in November 1990,5 this time
with significant amendments to those provisions addressing the educational rights of
homeless children and ycuth.®

STEWART B. MCKINNEY HOMELESS ASSISTANCE AMENDMENTS ACT OF 1990

As the 1990 reauthorizaticn approached, widespread exclusion of homeless children
from school continued despite the 1987 Act. Even where, pursuant to the Act, states had
amended residency requirements to allow homeless children to enroll in school, barriers to
enrollment, attendance and success persisted. In reauthorizing McKinney in 1990,
Congress strengthened its underlying policy to encompass the review and revision by states
of , in addition to residency requirements, any "other laws, regulations, practices or policies
that may act as a barrier to the enrollment, attendance or success in school of homeless
children and homeless youth.""

Towards this end, the 1990 Amendments direct participating states, in the state
plans required by the Act, to demonstrate that the state and local school districts have
developed, and will review and revise, policies to remove barriers to the enrollment and
retention of homeless children in school.® In addition, state plans must now expressly
address transportation problems,® as well as enrollment delays caused by immunization
requirements, residency requirements, guardianship issues, and lack of birth certificates,
school records or other documentation.!® Plans now must also, among other things,
provide for the development of programs for school personnel to promote awareness of the
educational needs of homeless children; ensure that otherwise eligible children are able to
participate in federal, state or local food programs as well as before- and after-school care
programs; and ensure that homeless children are not isolated or stigmatized.!! Also new
are requirements that state Coordinators of Education of Homeless Children and Youth
work with other state agencies and private service providers to facilitate the provision of
coordinated, comprehensive services to homeless children and youth and their families.!?



The 1990 legislation also changed the requirements for determining where homeless
children will attend school. Loca! districts must either continue the child’s education in
the original gchool (rather than school district, as was the case in the 1987 legislation) for
the remainder of the academic year (or, if the family has become homeless between
academic vears, for the following academic year), gr enroll the child in any school that
non-homeless students who live in the attendance area in which the child is actually living
are eligible to attend.!® In choosing which of these two options is in the child’'s best
interests, local districts must consider the parents’ views on school selection.!* States and
local districts must review and revise any policies that may act as barriers to the
enrollment of homeless children in the schools selacted under these standards.!® As part
of this review and revision process, states and localities are required to consider such
obstacles as transportation; immunization, residency, birth certificate, school record and
other documentation requirements; and guardianship.’®

The 1990 Amendments did not reauthorize the exemplary grants program
established Ly the 1987 legislation. Congress substituted a new program allowing or
requiring states, under certain circumstances, to award a portion of their McKinney Act
funds to local school districts for direct services and other activities related to the
educational needs of homeless children and youth." Whether state grants to local
districts are mandatory or discretionary depends upon appropriations for the fiscal year in
question (itself and in comparison to appropriations for previous years), as does the
amount of money state education agencies must pass along to local districts.!®

It appears unlikeiy that much new money will flow to local districts for direct
services under this new program. The 1990 amendments authorize $50 million for
McKinney education grants to states for FY 1991--a ten-fold increase over the previous
authorization for state grants--and "such sums as may be necessary" for fiscal years 1992
and 1993.° For FY 1991, however, Congress actually appropriated only $7.2 million.
While this represents a $2.2 million increase from the FY 1990 appropriation of $4.99
million for state grants, it should be noted that for FY 1990 an additional $2.3 million w.;
appropriated for demonstration grants--a program no longer authorized. The total FY
1990 appropriation was thus $7.2 million, as is the FY 1991 appropriation.

IMPLEMENTATION

In instructions to states seekiag third year funding under the McKinney Act
(applications for whicli were due April 30, 1990), the U.S. Department of Education
("ED") directed states .0 provide cvidence of "satisfactory progress toward meeting the
goals of the (McKinney education) program." A GAO report issued in December 1990
found that as of May 1990 ED had not monitored any of the states that received
McKinney Act children and youth funds since FY 1987.2% As of October 1990 ED had
visited three states and had plans, according to ED, for on-site visits to an additional 30 to
35 states during FY 1991.2! The GAO report noted that, according to ED officials, the
number of visits might be reduced if ED staff levels are not increased.??

On February 14, 1991 ED distributed an application packet for FY 1991 funds to
chief state school officers, the first since the 1990 Amendments. Although the application
deadline is August 30, 1991, ED ha: asked states to file by May 31, 1991. According to
ED, it will begin to make awards on July 1, 1991. The memorandum accompanying the
packet indicated that ED was in the process of revising its 1987 Non-Regulatory Guidance
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for the program to reflect the 1990 Amendments. As of early May 1991, however, ED had
not yet issued the revision.?3

ADVOCACY

As was the case with McKinney as originally enacted in 1987, the 1990
Amendments give states substantial power in determining how homeless children’s
educational problems will be identified, evaluated and addressed. Therefore, vigorous
advocacy remains imperative in order to ensure that the formulation and implementation
of state policy is influenced by the experiences and views of homeless parents and
students.

The 1990 Amendments provide a unique opportunity for advocacy, as participating
states must now revise their state plans to comply with these changes. ED has encouraged
states to use public hearings or other mechanisms to obtain "significant public comment”
on their revised plans.?* Homeless persons and their advocates can take this opportunity
to work to make sure that state officials seek out the views of the homeless in meeting the
education needs of these children and revising and implementing state plans.

Critical to meaningfvl implementation of the 1990 Amendments will be the extent
to which amended plans actually resolve, rather than simply identify or discuss, the
problems the Act now explicitly directs hem to "address” (including lack of transportation
and enroliment delays caused by immunization requirements, residency requirements,
guardianship issues, and lack of birth certificates, school records or other documentation).
Of equal importance will be the rigor with which states and local districts identify, review
and revise the laws, regulations, practices and policies that serve as barriers to educational
access, attendance and success. The mandate to do so, for example, affords an opportunity
to insist that states address the unique needs of homeless women and children who have
fled domestic violence and who fear that, if the children attend school, abusers will be
able to iocate the family by accessing school records (which contain addresses) or tracing
the transfer nf school records from the original school to the new one.

Continuing issues for individuals who are homeless and their advocates include the
incorporation of parental choice regarding school enrollment into the McKinney "best
interest" standard; the development of impartial procedures for resolving disputes about
school placement (including procedures that are speedy and do not disrupt a child’s
education); and guaranteeing that any "best interest" standard, including one based on
par-~ntal choice, is meaningful by forcing states to allocate sufficient resources to provide
homeless children with appropriate services in and adequate transportation to their
educational progrims.2® The trancportation provisions of 1990 McKinney Act
Amendments p.ovide advocates with the means to argue that the latter is now a federal
requirement.*®

ENDNOTES

. This memorandum supplements the May 1990 memorandum of the same title, included
in the Center for Law and Education’s "Materials on the Education of Homeless Children"
(May 1990 edition).
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2. Pub. L. 100-77 (7/22/87), codified at 42 U.S.C. §§11301 - 11472 (hereinaf'ter
"McKinney Act of 1987").

3. Stewart B. McKinney Homeless Assistance Amendments Act of 1988, Pub. L. 100-628,
102 Stat. 3224-3285 (hereinafter "1988 McKinney Amendments").

4. Id., Title VII, Subtitle A, §702.

5. Stewart B. McKinney Homeless Assistance Amendments Act of 1990, Pub. L. 101-645,
1990 U.S. Code Cong. & Ad. News (104 Stat.) 4673 (hereinafter "1990 McKinney
Amendments").

6. Id., Title VI, Subtitle A, §612.
7. 1990 McKinney Amendments, §612(a)(2), amending 42 U.S.C. §11431(2).
8. Id., §612(b)(8)(C), amending 42 U.S.C. §11432(e).

9. Id. For an analysis concluding that the 1990 McKinney Amendments require states to
ensure that homeless students are provided with transportation necessary to attend the
school that the McKinney Act otherwise entitles them to attend, see the Center for Law
and Education’s Comments on Transportation Provisions of Massachusetts Draft Revised
State Plar to Address the Educational Needs of Homeless Children and Youth (April 25,
1991), included in this supplement. For the U.S. Department of Education’s interpretation
of the transportation requirements, see Memorandum to State Coordinators for Education
of Homeless Children and Youth from Mary Jean LeTendre, Director, Compensatory
Education Programs, U.S. Department of Education (May 6, 1991), included in this
supplement.

10. Id.
1. I1d.
12. Id,, §612(b)(7), amending 42 U.S.C. §11432(d).
13. Id., §612(b)(9), amending 42 U.S.C. §11432(e).
14. Id.
15.

&

16. 1d.

17. 1d., §612(c), amending 42 US.C. §11433. At least 50% of state grants to local districts
must be used to provide tutoring, remedial education or other direct educational services
to homeless children or youth. [d, At least 35%, but not more than 50%, of such amounts
may be used for "related activities,” including, among other things, expedited evaluations
of the strengths and needs of homeless children; professional development for school
personnel; the provision of referral services to hon.eless children and youth for physical
and mental health services; the defraying of transportation costs; early childhood programs;
education-related before- and after-school programs; the paymernt of costs associated with
tracking, obtaining and transferring records; parent education 2nd training; coordination
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between schools and agencies providing services to homeless children and youth;
counseling, social work ar.d psychological services; and activities to address needs arising
from domestic violence. [d.

18. See id.. §§612(b)3)E), amending 42 U.S.C. §11432(c), 612(b)(10(C). amending 42
U.S.C. §11432(g), 612(¢c), amending 42 U.S.C. §11433,

19. 1d., §612(b)(10)A), amending 42 U .S.C. §11432(g).

20. U.S. General Accounting Office, Report to Chairman, Subcommittee on Housing and
Urban Affairs, Committee on Banking, Housing and Urban Affairs, U.S. Senate,
Homelessness: Access to McKinney Act Programs Improved but Better Oversight Needed
(#RCED-91-21 December, 1990) 5.

21, 1d.
22. Id.

23. In response to a request from state coordinators for the education of homeless children
and youth, ED has prepared a brief series of "Questions and Answers" on the McKinney
Act as amended. See Memorandum to State Coordinators for Education of Homeless
Children and Youth from Mary Jean LeTendre, Director, Compensatory Education
Programs, U.S. Department of Education (May 6, 1991), included in this supplement.

24. See Memorandum from John T. MacDonald, Assistant Secretary for Elementary and
Secondary Education, U.S. Department of Fducation to Chief State School Officers,
February 14, 1991, included in this supplement.

25. For an analysis of the extent to which pre-1990 state plans addressed these and other
issues, see Shelley Jackson, State Plans for the Education of Homeless Children and Youth:

A Selected Survey of 35 States (June 1990) (available from the Center for Law and
Education). In preparing this summary and analysis, the Center reviewed the plans of:
Alabama, Alaska, Arizona, California, Colorado, Connecticut, the District of Columbia,
Delaware, Florida, Georgia, Illinois, Indiana, lowa, Kentucky, Louisiana, Massachusetts,
Maryland, Michigan, Minnesota, Missouri, Montana, New Jersey, New Mexico, New
York, North Dakota, Oregon, Pennsylvania, Puerto Rico, South Dakota, Tennessee, Texas,
Utah, Virginia, West Virginia and Wisconsin. For a summary of state plans as they existed
in February, 1989, contact the New York State School Boards Association, 119 Washington
Avenue, Albany, N.Y. 12210, (518)465-3474, for a copy of its symposium paper,
"Educating Homeless Children and Youth: A Policy Analysis" (March, 1989).

26. See the Center for Law and Education’'s Comments on Draft Revised Massachusetts

State Plan to Address the Educational Needs of Homeless Children and Youth (April 25,
1991), included in this supplement.
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1ewart B
‘cKinney
tumeloss
'ustance
‘mendmaents
.t of 1990.

S USC 11a0)
wile.

TITLE VI—EDUCATION, TRAINING, COM-
MUNITY SERVICE, AND FAMILY SUP-
PORT

SEC. ¢01. BHORT TITLE.

This title muy be cited as the “Stewart B. McKinney Homeless
Assistance Amendments Act of 1990".

SEC. 602. DEFINITION OF HOMELESS.

Section 103(b) of the Stewart B. McKinney Homeless Assistance
Act (42 U.S.C. 11302(b)) is amended to read as follows: '
“(b) INcoMs ELiGiBiLITy.— '

“(1) IN GENERAL.—A homeless individual shall be elif\‘ble for
assistance under any program rovided by this Act, only if the
individual complies with the income eligibility requirements
otherwise applicable to such program.
~ " ExcepPrioN.—Notwithstanding paregraph (1), a homeloss
individual shall be eligible for assistance under the Job Train.
ing Partnership Act.”.

Subtitle A—Provisions Relating to Literacy
and Education

SEC. 611. STATEWIDE LITERACY INITIATIVE.

(a) ReautiorizaTioN.—Section 702(cX1) of the Stewart B. McKin-
ney Homeless Assistance Act (42 US.C. 11421(cX1)) is amended by

PUBLIC LAW 101-646—NOV. 29, 1990

inser ing after “and 1990" the following: *, $13,700,000 for [fiscal
year 1991, and such sums as may be necessary in each of the fiscal
years 1992 and 1993,".

(b) APPLICATION.—Section T02Db) of such Act is amended by strik-
ing :&n’% “and the number” and all that follows through "to be
served’’.

SFEC. 612. EDUCATION FOR HOMELESS CHILDREN AND YOUTH.

(a) STATEMENT OF PoLicy.—Section 721 of the Stewart B. McKin-
ney Homeless Assistance Act \42 U.S.C.11431) is amended—
(1)in paragraph (1), by striking “and" at the end;

(2)in :ungnp 2y
(A) by inserting after “‘attendance laws” the following:
vor other laws, regulations, practices, or policies that may
act as a barrier to the enroliment, attendance, or success in
school of homeless children and homeless youth”;
(B) by inserting *, regulations, practices, or policies'’ after
“such laws"’; and
(C) by striking the period at the end and inserting
and’’; and
(3) by adding at the end the following:
"(3) homelessness alone should not be sufficient reason to
separate students from the mainstream school environment."”.
(b) GrANTS ron STATS AND LocaL Acnivimzs.—Section 722 of such
Act (42 US.C 11432) is amended—
(1) in the wection heading by inserting "AND LOCAL' aftor
cc".‘nn;
(2) in subsection (b)—
(A) by striking out “section 1005" and inserting in lieu
thereof "part A of chapter 1 of title I"’; and
(B) by striking out $50,000 and all that foliows through
the end thereof and inserting the following “$70,000. The
Secre shall reserve 0.1 percent of the amount appro-
priated for each fiscal year to be allocated by the Secrctary
among the Virgin Islands, Guam, American Samoas, the
Commonwealth of the Northern Mariana Islands, and
Palau (until the Compact of Free Association with Palau
takes offect pursuant to eection 101(a) of Public Law 90-
658), according to their respective neod, as determined by
the Secretary, except that no such territory shall receive
less in flscal yoar 1991 than it received in fiscal year 1930.
The Secretary may aiso reserves not to exceed | percent of
the smount appropriated for each fiscal year for programs
for Indian students served by schools funded by the Sec-
retary of the Interior, as determined under the Indian Self-
Determination and Education Assistance Act consistent
with the purposes of this Act. As used in this subeection,
the term 'State’ shall not include the Virgin lslands, Guam,
American Samoa, the Commonwealth of the Northern
Mariana Islands, or Palau.”;
(3) in subsection (c)—
(A) by redesignating paragraphs (2) and (3) as paragraphs
(3) and (4), re-pocﬁvm .
(B) by inserting r paragraph (1) the following new
paragraph: ‘

104 STAT. 474

42 USC 1142}

Termlories.



104 STAT. 4746

PUBLIC LAW 101-G45—NOV. 29, 1990

“(2) tr provide activition for and sorvices (0 homolews ehildron
and homoless youths that enable such childron and youths to
enroll in, attend, and achieve succesa in school;";

(C) by atri‘ting out "and” at tho end of pnrngraph () (an so
redesignutod);

(D) by striking out the period at the ¢nd of parngraph (4)
(as 80 redesignated) and inserting in licu thercof o semi-
colon; and

(E)’ by adding at the end thercof the following now para-

raphs:

"(b) to develop and implement programs for school personncl
to heighten awarenecas of lceclfic probleins of the education of
homeless children and youth; and

"“(6) if amounts appropriated for the applicable fiscal year
exceed the amount appropriated for fiscal year 1990 under this
section, to provide grants to local educational agencics for
purposes of this section, and if such amounts appropriated do
not exceed the amount appropriated for fiscal year 1991, the
State education agency, at the discretion of such agency, may
provide such grants.";

(4) in subsection (dX1)—

(A) by striking '‘annually” and inserting “once every 2
years, |

(B) by inserting after ‘‘shall include' the following: ''the
number of homeless children and homelesa youths enrolled
in achools in the State, determined through random sam-
pling or other statistical methods that ensure that such
children and youths ave not overtly identified as being
homeless,”;

(C) by otrlldn: "and the difficulties'’ and inserting "the
difficulties”; an

(D) by inserting before the semicolon the following: ', and
any progress made by the State educational agency and
local educational agencies within the State in addressing
such problems and dilficulties”;

(5) in subsection (dX2) by strikirig "‘and’’ at the end thereof;

(6) in subsection (dX3)—

(A) by striking *'of each year" and inserting ", 1091, and
on December 31 of every second year thercafler”; and

(B) by otrlklns the pariod at the end thercof and ineerting
a scmicolon; an

(1) in subsection (d), by adding at t.ie end thercof the following
new paragraphs:

'(4) facilitate coordination between the State education
agency, the State social services agency, and other agencizs

roviding services to homeless children and youth and their
amilies; and ‘

*(6) develop relationships and coordinate with other relevant
education, child development, or rreschool programs and
providers of services to homeless children, homeless families,
and runaway and homeless youths (including domestic violence
agencies, shelter operators, transitional housing facilities, run-
away and homeless youth centers, and tranasitional living pro-
grams for homeless youths) in order to lmrrovo the provision of
comprehensive services to homeless children and homeless
youths and the families of such children and youths.";

(8) In subsection (eX1)—

PUBLIC LAW 101-645--NQV. 24, {990

(A) by striking "and" at the ond of aubparagruph (A);

(BX)) by inserting "prompt" before ‘'resolution” in
subparagraph (), ans

(il) by striking the poriod at the end of subparagraph (13)
and lmortins & semicolon; and

(C) by adding at the end the following new subpara.

raphs:

"(8) J)ovolop programs for school personnel (including prin-
cipals, attendanco officers, teachers, and enroliment personnel),
to heighten the awarences of such personnel of :ﬁ: specific
educational needs of runaway and homelees youths; and

(D) ensure that homaless children and homeless youths who
meet the relevant eligibility criteria are able to participate in
Federal, State, or | food pw.";

*(E) ensure thst homeleas children and homeless youths who
meet the relevant Jligibility criteria sre able to participate in
Federal, State, or local before- and after-school care programs
and provide forthe disclosure of data concerning the participa-
tion of such children in such programs in plans submitted by
the State after the initial plan of the State;

‘“(F) address problems set forth in the report provided to the
Secretlary under subsection (dX8);

‘(Q) address problems with respect to the education of home-
Lm children and homeless youths, including problems caused

y—

(1) transportation iasues; and

“(1i) enrollment delays which are caused by—
“(1) immunization requirementas;
‘(11) residency requirements;
“(IU) lack of birth certificaies, school records, or

other documentation; or

“(TV) guardianship issues;

"(H) dernonstrate that the State and local educational agen-
clea in the Stato have developed and will review and revise
Knllclu to remove barriers to the enrollment and retention of

og\olm children and homeless youths in schools of the State;
an

*(I) ensure that the State educational agency and local edu.
cational agencios within the State will ador‘t policies cnd prac-
tices to ensuro that homeless children and homelesa youths are
not isolated or stigmatized.”;

(9) in subsection (e)—

(A) by otriklnﬁ out '(6)" in paragraph (2) and inserting in
lieu thereof “(9)";
(B) by araending paragraph (3) to read as follows:
"(3XA) The local educational agency of each homeless child and

each homeless youth shall either—

;"(&cont ue the child's or youth's educrtion in the school of
origin—
(1) for the remainder of the academic year; or
“(I1) in any case in which a family becomes homeless
between academic years, for the following academic year; or
(i) enroll the child or youth in any school that nonhomeless
students who live in the attendance area in which the child or
youth Is actually living are eligible to attend;

whichever i in the child's boset intercet or the youth's best interest.

104 STAT. 4734
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TAT. 4738

A ruiToxt provided by ER

PUBLIC LAW 101-645—NOV. 29, 1990

“(B' In determining the best intereats of the child or youth for
purposes of making + achool assignment under subparagraph (A),
ccnaideration shall be given to a request made by a parent regarding
school selection.

‘(C) For purposes of this paragraph, the term ‘school of origin'
shall mean the school that the child or youth attended when perma-
nent: °dhguled. or the school in which the child or youth was last
enrolled.”;

(C) by inserting after “Includinﬁ" in paragraph (6) the
following: “transportation services, ;

(D) by striking ““The schools records” in paragraph (6) and
inserting the fcllowing: “Any record ordinarily kept by the
school, including immunization records, academic records,
birth cortificates, guardianship records, and evaluations for
special services or programs,”; and

(E) by adding at the end thereof the following new
peragraphs:

(1) Each | educational agency serving homeleas children or

outh that receives assistance under this title shall coordinate with
local social services tgenciu. and other agencies or programs provid-
ing services to such child-en or youth and their families.

‘(8) Each local educational agency that receives assistance under
this title shall designate a homelessness linison to ensure that—

“(A) homeless children and youth enroll and succeed in the
schools of that agency; and
“(B) homeless families, children and youth receive edu-
cational servicee for which they are eligible, and referrals to
health care services, dental services, mental health services,
and other appropriate services.
State coordinatore and local educational agency liaisons shall
inform school personnel, service providers and advocates working
with homeless families of the duties of the liaisons.

“(9) Each State and local educational agency shall review and
revise any policies that may act as bairiers to the enroliment of
homeless children and youth in schools selected in accordance with
paragraph (3). In reviewing and revising such policies, consideration
shall be given to issues concerning transportation, requirements of
immunization, residency, birth certificates, school records, or other
documentation, and guardianship. Special attention shall be given
o ensuring the enroliment and attendance of homelcss children und
youths who are not currently attending school.”; and

(10) in subsection (g)—

(A) by striking out “$6,000,000" in paragraph (1) and all
that follows through the end thereof and inserting in lieu
thereof *'$50,000,000 for fiscal year.1991, and such sums os
ll';)?){! .Po necessary for each of the fiscal years 1992 and

(B) by redeasi atlnﬁ parograph (2) as parnFraph (4); and

(C) by inserting after paragraph (1) the lollowing new
paragraphs:

*(2) The State educational sgeacy may reserve not to exceed b
percent of the amount recelved by such agency under this section in
each fiscal year, or an amount equal to the amount received by such
Stale agency for State activities under this section in fiscal year
1990, whichever s greater, to conduct activities under paragraphs

E « () !lhgugh (5) of subsection (c).

PUBLIC LAW 101-645—NOV. 29, 1990

“(3XA) In any fiscal year in which the amount approp: iated under
paragraph (1) docs not equal or exceed $100,000,000, the State
cducational agency shall use funds not otherwise reserved under
paragraph (2) tc award grants to local educational agencies in
accordance with subsection (cX6).

‘(B) In any fiscal year in which the amount appropriated under
paragraph (1) equals or exceeds $100,000,000, the State educational
agency shall use funds not otherwise reserved under paragraph (2)
to allocate to each local educational agency an amount that bears
the same ratio to araount not otherwise reserved as the aggregate
amount received by such local educational agency under part A of
chapter 1 of title | of the Ele nentary and Secondary Education Act
of 1965 for such fiscal J’ur bears to the aggregate amount received
by all local educati .n encies in the State for purposes of carry-
ing out such part for such year."”.

(c) GranTs ror THE EpucaTiONAL Success or HomeLesy CHILDREN
AND Yourn.—Section 723 of such Act (42 US.C. 11433) is amended
to read as follows:

“SEC. 123. LOCAL EDUCATIONAL AGENCY GRANTS FOR TIIE EDUCATION
OF HOMELESS CIIILDREN AND YOUTH.

"(a) GENERAL AUTHORITY.—

“(1) GRANTERS AND PURPOSE OF GRANTS.—The State edu.
cational agency sha!l, in accordance with section 722(cX6) and
from amounts made available to such agency under section 722,
make grants to local educational agencies for the purpose of
facilitating the enrollment, attendance and success of homeless
children and youths in schools.

“(2) Usz or oranTte.—Unless otherwise specified, services
under paragraph (1) may be provided through programs on
school grounds or at other nonsectarian facllities. Where serv-
ices are provided through p ams on school grounds, such
services may aleo be mnSe available to children or youths who
are determined by the iocal educational agency to be at risk of
failing in or dro?fi;sg out of schools, except that priority for
such services sl-!i be given to homeless children and homeless
youths. To the maximum extent practicable, services shall be

rovided through existing programs and mechanisms that
rnte rate homelcss individuals with nonhomeless individuals.

“(3) REQULAR ACADEMIC PROGRAM.—Sarvices provided under
this section are not intended to replace the regular academic
program.

“(b) AuTniorizeo ACTIVITIES. — :

“(1) Paimary activimes.—Not less than 60 percent of
amounts provided under a grant under this section shall be used
to provide tutoring, remedial education services, or other edu-
cation services to homeless children or homeless youths.

“(2) ReLatep AcTivimes.—Not lesa than 36, nor more than §0,
percent of the amounts provided under a grant under this
section may be used for activities that may include—

“(A) the provision of expedi evaluations of the
strengths and needs of homeless children and homeless
youths, including needs and eligibility for programs and
services (inclv-iing gifted and talenied programs, special
education progrcms, programs for students with limited
English proficioncy, and remedial services);

104 STAT. 4739
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“(B) professional development for educators and other
school personnel that is designed to develop awarences and
sensitivity to the necds of homeless children und homelesa
youths and the rights of such children and youths under
this Act;

“(C) the provision of referral services to homeless chil-
dren and homeless youths for medical, dental, mental, and
other health services;

(D) the provision of assistance to defray the excess cost
of transportation for students not provided under section
722(eX6) and not otherwise provided through Federal, State,
or local funding, where necessary to enable gtudents to
attend the school selected under section 722(eX3);

"(E) the provision of developmentally appropriate early
childhood programs for preschool age children:

"(F) the provision of before- and after-school and summer
programs for homeless children or homeless youths in
which a teacher or other qualified individual provides
tutoring, homework assistance, and supervision of edu-
cational activities;

"(G) where necessary, the payment of fees and other costa
associated with tracking, obtaining, and transferring
records necessary to enroll homeless children or homeless
youths in school, including birth certificates, immunization
records, academic records, guardianship records, and
evaluations for special programs or services;

"(H) the provision of parent education and training to the
parents of homeless chi’iren and homeless youths about
‘he rights of and resources available to such children and
youths;

"(1) the development of coordination between achools and
agcncies providing services to homeless children and home-
less youths;

*(J) the provision of counseling, social work and peycho-
logical services, including violence counseling, and referrals
for such services;

"“(K) activities to address the particular needs of homeless
children and homeless youthe tcat may arise from domestic
violence;

"“(L) activities to develop and implement programs for
school personnel to heighten the awareness of such person-
nel of the specific educational needs of runaway nncr?nomo-
less youths;

"(M) the adaptation of space and the purchase of supplies
for nonschool facilities made available under subsection
(aX2) to r‘rovide services under this subsection;

“(N) the provision of school supplies to be distributed at
the shelter or temporary housing facilities; and

PUBLIC LAW 101-645—NOV. 29, 1990

“(1) Basis.—Except as provided in section 722(g3XB), from
amounta appropriated for ench fiscal year under section 722(g),
the State educational agency may award grants under this
section to local educational agencies submitting an application
under subseection (d) on the basis of the need of such agencies.

(2) DETERMINATION.—In determining need under paragraph
(1), the State educational agency may consider the number of
homeless children and homeless youth enrolled in preschool,
elementary, and secondary schools within the area served by
the agency, and shall consider the needs of such children and
youth, and the lbility of the agency to meet such needs. Such
agency may also consider—

"(A) the extent to which the proposed use of funds would
facilitate the enrollment, retention, and educational success
of homeless children and youth;

"(B) the extent to which the application reflects coordina-
tion with other local and State agencies that serve homeless
children and youth, as well as the State Plan required by
section 722(e);

“(C) the extent to which the applicant exhibits in the
application and in current practice a commitment to edu-
cation for all homeless children and youth in its jurisdic-
tion; and

‘(D) other criteria as the agency determinés appropriate.

"(d) APPLICATION.—

“(1) IN aeNzrAL.—A local educational agency that desires to
receive a grant under this section shall submit an application to
the State educational agency at such time, in such manner, and
containing or aecomgnnlod by such information as the State
agency may reasonably require according to guidelines issued
by the Secretary. Each such application shall include—

“(A) a description of the services and programs for which
assistance Is sought and the problems sought to be
addressed through the provision of such services and pro-
grams;

‘(B) assurances that the applicant complies with or will
use requested funds to come into compliance with para-
graphs (8) through (9) of section 722(e);

*(C) an assurance that assistance under the grant will
supplement and not supplant funds used before the award
of tRe grant for purposes of providing services to homeless

children and homeless youths; and

‘(D) a description of policles and prucedures that the
agency will implement to ensure that activities carried out
by the agency will not isolate or stigmatize homeless chil-
dren and homeless youth.

“(8) TerM OF AWARDS.—Grants awarded under this section
shall be for terms of not to exceed 2 years.

104 STAT. 474

“(0) the provision of such other extraordinary or emer-
gency assistance determined by the Secretary. as essential
to enable homeless children and youth to attend school.

“(3) Euatsirry.—~No State or local educational agency may
receive a grant under this section unless the State in which the
agency is located has submitted a State plan as required by
section 722(e). ‘

Q ‘ ) —
(c) AWARDS.

“(a) RerorTe.—Each State educational agency that receives a
grant under this section for any fiscal ‘year shall, as part of the plan
of the State submitted under section 722cX4), provide to Secretary 1t
data concerning—
(1) the number of homeless children and homelese youths
served with assistance provided under the grant under this
section; and
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"(_2) a description of the success of the program under this
section in allowing homeless children and homeless youtha to
enroll in, attend, and succeed in school.".

(d) NaTioNaAL ResponsimiLiTies.—Soction 724(b) of such Act (42
U.S.C. 11434) is amended—

Nin paragra')h (1) by adding at the end thereof the following
new sentences: 'In reviewing the State plana submitted by the
State educational agencies under section 722(e), the Secretary
shall evaluate whether State laws, licies, and practices
described in such plans adequately aﬁreu the problems of
homeless children and homeless youth relating to access lo
education and placement as described in such plans.”;

(2) by redesignating paragraphs (2) and (3) ns paragraphs (4)
and (), respectively;

(3) by inserting after paragraph (1) the following new para-

aphs:

"(g):A) The Secretary, in consultation with persons and organiza-
tions that are knowledgeable about the needs of homelcss children
and youth, shall, through the awarding of a grant, or through
entering into a contract or cooperative agreement, conduct a study
to determine the best means of identifying, locating, and counting
homeless children and youth fo: the purposes of this subtitle. Such
persons and organizations to be consulted shall include representa-
tives of State coordinators, local educational agencies with substan-
tial numbers of homeless children and youth, local government
agencies with responsibility for administering homcless sholters,
and advocacy groupe representing the interests of homeless children
and youth.
Health and Human Services and the Secretary of Housing and
Urban Development, aa appropriate, in carrying out this paragraph.

(B) The study condu under subparagraph (A) shall consider~—

(i) the appropriate definition of the terms 'homeless child’
and 'homeless youth';

*(ii) the experience of the 1990 Census in Identifying, locating,
and counting homeless children and youth;

“(ili) appropriate methodologics for identifying, locating, and
counting such children and youth, including using schools, shel-
ters, and other social service agencies to collect data; and

"(iv) the projectod accuracy of the methodologics identified in
clouse (iil), and the costa nssoclated with the use of cach meth-
odology;

to determine the number of homeless children and youth in the
United States to create as accurate an account as possible of the
number, location, and living circumstances of such children and
youth, including the r mber of such children and youth that are
attending school regularly, part-time, or not at all, and reasons for
the nonattendance of such children and youth.

"“(CXi) Not later than 240 days after the date of enactment of this '

paragraph, the Secretary shall prepare and submit, to the appro-
priate committees of Congress, a report containing the results of the
study conducted under subparagraph (A) and the estimated costs of
making the estimates required under clause (ii).

"(ii) Not later than December 1, 1992, the Secretary, in consulta-
tion with the appropriate committees of Congress, and through the
use of appropriate statistical methodology, shall, through a grant,
contract or cooperative agreement, determine accurate estimates of

he Secretary shall also consult with the Secretary of
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the number of homelcas children and youth throughout the Nation
and the namber of such children and youth attending school.

(D) The Secretary may reeerve not more than $250,000 frorn
amounts nppropriated under scction 722(g) in 1991 to carry out the
study required under subparagraph (A).

"\E) There are authorized to be appropriated such sums as may be
necessary in 1992 to prepare the report and estimates required
under lt%paragraph (©). _ _

"(8) The Secretary shall provide such support and technical assist-
ance to the State educational agencies as is vequired b{ such agen-
cies to carry out their responsibilities under this subtitle,”; and

(4) by adding at the end thereof the following new paragraphs:

"(6) The Secretary shall conduct evaluation and dissemination
aciivitics of programs designed to meet the educational needs of
hiomeless oleme‘:\ﬁry and secondary school studentas. _

*'(6) The Secre shall require applications (or granta under thir
subtitle to be submitted to the Secretary not later than the expira-
tion of the 60-day period ning on the date that funds are
available for pu of mak ﬁ such granta and shall make such
grants not later than the expiration of the 120-day period beginning
on such date.

(1) The Secretary, based on the information received from the
States and information gathered by the Secre under paragraph
(1), shall determine the extent to which State educationai agencies
are ensuring that each homeless child and homeless youth has
access lo a {roo appropriate public education an deecribed in section
T21(1).".

SEC. 613. REPORTING REQUIREMENT.
Subtitle B of title VII of the Stewart B. McKinney Homeless

Assistance Act (42 U.S.C. 11431 et seq.) is amended—
(1) by redesignating section 725 as section 726, and _
(2) by inserting r section 724 the following new section:

“SEC, 738, REPORTS.

“Not later than 2 years after the date of enactment of this
subsection, the Comptroller General of the United States, in con-
sultatlon with the Secretary, shall prepare and submit to the appro-
priate Committees of Congress a report containing the findings of a
study conducted to determine tho moat effective method of distribut-
ing funds provi_ 1 under this subtitle to State educational agencics
and local educational agencies.”.

Subtitle B—Job Training for the Homeless

8EC. 621. REAUTHORIZATION OF CERTAIN PROGRAMS WITHIN THE STEW.
ART B. MCKINNEY HOMELESS ASSISTANCE ACT.

(a) JoB TRAINING POR THE HOMELRSS. — _

(1) AppicaTiONS.—Section 733 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11443) is amended —

(A) by inserting “(a) IN GeNErRAL.—" before "Each ap-

licant"; .
P (B) in subeection (aX2), by inserting before the semicolon
the following: "or other related programs providing serv-
ices necessary to address the multiple needs of homeless

individuals'';

104 STAT. 47-
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20 percent of the total security deposit from their own funds. Final-
lv. loan administrators will have to offer financial counseling to
the loan recipients.

At the request of the Committee on Education and Labor, the
Committee is inserting the enclosed letter which relates to the in-
clusion of the McKinney Education and Labor programs in the bill.

CoMmMITTEE ON EDUCATION AND LABOR,
Washington, DC, June 3, 1990.

Hon. HEnrY B. GONZALEZ,
Chairman. Committee on Bankina./ Finance and Urban Affairs,
Rayburn House Office Building, Washington, DC.

Dear MR. CHAIRMAN: As Chairman of the Committee on Educa-
tion and Labor, I am writing to thank you for your consiueration of
this Committee’'s proposed amendments to the Stewart B. McKin-
ney Act providing services to homeless individuals and families.

As you know, under the Rules and precedents of the House, the
Education and Labor Committee has jurisdiction over legislation
relating to the education and training of the homeless as well as
the provision of social services to them through the Community
Services Block Grant (CSBG).

It is my understanding that because this measure is under some
time pressure, you have agreed to include our provisions during
your Committee's consideration of this legislation with the under-
standing that their inclusion shall not be considered a precedent in
derogation of the Committee on Education and Labor’s jurisdiction
in the future.

Each of the provisions under consideration has been cleared with
the Chairman and Ranking Minority Member of the Education and
Labor Committee. I do want to emphasize, however, that while the
Education and Labor Committee will waive sequential referral of
H.R. 1180, if the Committee's proposed amendments are included
in H.R. 1180, this waiver does not extend to other provisions of
H.R. 1180 should any such provisions include matters within the
jurisdiction of the Education and Labor Committee.

Again, Mr. Chairman, I very much appreciate your consideration
of this matter and your willingness to include our proposals to the
McKinney reauthorization during your Committee's markup.

Sincerely,
Aucustus F. Hawkins,
Chairman.

TITLE V—EDUCATION, TRAINING, AND COMMUNITY SERVICES PROGRAM

The McKinney Education of Homeless Children and Youth pro-
gram is intended to ensure homeless children access to a free and
appropriate public education. Three years after the enactment of
this program, national reports estimate that a significant number
of homeless school-aged children are not attending school regular-
ly. The Committee bill addresses a number of problems which are
keeping homeless children out of school or hindering their achieve-
ment. It reiterates Congress’ intent that being homeless should not
prevent access to a free and appropriate public education.

The McKinney Act originally required Staies to remove residen-
cy-related policies which were keeping homeless children out of

6417
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school. The Committee is aware that other barriers to regular
school attendance and achievement have been identified, and that
residercy requirements may still improperly hinder children's
school attendance if they do not have a permanent address. The
Committee bill directs States to address remaining barriers, specifi-
cally including residency requirements, problems with school and
immunization record transfer, transportation, and guardianship re-
quirements and demonstrate that the State and local educational
agencies have developed and will implement and enforce policies to
remove barriers to the enrollment and retention of homeless chil-
dren and homeless youth.

Confusion has arisen in many States about language in the origi-
nal statute allowing children to remain in their original school dis-
trict for the remainder of the school year. The bill clarifies the
Committee's intention that children who become homeless during
the summer be allowed to remain in their current-school during
the foilowing academic year. In addition, the Committee bill clari-
fies that homeless children and youth should be allowed to remain
in their original school. even if they are temporarily sheltered in
another part of their original district.

The Committee is concerned that homeless children often are not
receiving the services for which “hey are eligible, in a comprehen-
sive manner. The Committee biil directs the coordinators to work
with parents, education agencies and providers of services for
homeless children to improve the provision of appropriate educa-
tion. nutrition, and pre- and after-schovl programs tincluding Head
Start, special education, school breakfast and lunch, recreation pro-
grams, etc.) to homeless children and youth.

Homeless children’s attendance and achievement are hindered
by a number of other problems, including lack of transportation,
school supplies, and clothing; inadequate nutrition; lack of informa-
tion about other available services such as medical, dental, mental,
and other services; and lack of information about children’s needs
and rights among those who work with them. The Committee is
aware that many jurisdictions have been unable to meet these
needs because of inadequate resources. The Committee bill creates
a new demonstration grant program to enable State and local edu-
cation agencies to provide and support services as are necessary to
ensure the education of homeless children and youth. The Commit-
tee intends that services should be provided to homeless children in
the mainstream school environment whenever possible, and that
each participating jurisdiction should design a range of services
which meet the needs identified in the State’s plan.

The Committee is particularly concerned about the needs of run-
away and homeless youth and intends that all protections and ben-
efits of this program should be fully extended to them.

STATEMENTS REQUIRED IN AccorpancE WitH House RuLes

In accordance with clause 2(1X2XB), 2(1x3), and 2(1X4) of rule XI
and clause 7(a) of rule XIII of the Rules of the House of Represent-
atives, the following statements are made:
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October 26, 1990

CONGRESSIONAL RECORD — SENATE

REPORT

Mr. BREAUX. Mr. President, I
submit a report of the committee of
conference on H.R. 3789 and ask for
its immediate consideration.

The PRESIDING CFFICER. The
report will be stated.

The assistant legislative clerk read
as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of thc enate to the bill (HR.
3789) to amend the Stewart B. McKinney
Homeless Assistance Act to extend pro-
grams providing urgently needed assistance
for the homeless, and for other purposes,
having met, after full and free conference,
have agreed to recommend and do recom-
mend to their respective Eouses this report,
signed by a majority of the confereees.

The PRESIDING OFFICER. With-
out objection, the Senate will proceed
to the consideration of the conference
report.

(The conference report is printed in
the House proceedings of the RECORD
of October 26, 1990.)

Mr. KENNEDY. Mr. President,
today the Senate is considering the
conference report of the Stewart B.
McKinney Homeless Assistance Act of
1990. The amendments will extend the
McKinney Act programs for 3 years
and enhance their effectiveness as well
as add new initiatives aimed at home-
lessness prevention. I believe that this
piece of legislation is one of the most
important ones that we will pass this
session.

Homelessness is a scourge on this
country. Families with children are
the fastest growing segment of the
homeless population. There are esti-
mates that place the number of home-
less in the United States between a
half million and several million. They
are familles with children, single par-
ents with children, the mentally fll,
substance abusers, and runaway
youths. The difference between &
homeless person and & nonhomeless
person is a matter of economic and
social support networks. This is a crisis
that we can change and that we must
change.

The Congress enacted the McKinney
Homeless Assistance Act ¢ years ago to

21
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provide emergency food, shelter,
mental health and health care, Job
training, and education for adults,
youth and children. Over the past 4
years, the number of homeless has in-
creased dramatically, It is to our great
discredit that this rich Nation should
have individuals and families living on
its streets. Now more than ever we
must pursue efforts to help them out
of homelessness and for those at risk
of homelessness, avert a tragic situa-
tion.

This conference agreement includes
several provisions, new and reauthor-
ized, which further current assistance
to this population. The education por-
tion of the bifll includes a literacy pro-
gram for adults to aid them in efforts

to become employable and self-suffi-

cient. It also Includes important
changes to educational access for chil.
dren and youtii, Homeless children
have been denied the education prom-
ised to all young people because they
do not have a stable aadress or cannot
afford the transportation to the near-
est school. This bill attempts to
remove the barriers placed before
those children and requires teachers
to be aware of, and respect, the specif-
ic educational needs of homeless chil-
dren and youth. If we are to ensure
that homeless children do not remain
in the cycle of homelessness through
sdulthood, we must dedicate ourselves
to giving them an education equal to
those of nonhomeless children.

I am especially pleased to see includ-
ed in the agreement & new program,
the family support centers. Many fam-
ilies live on the between housing
and homelessness.’ This program will
provide comprehensive support serv-
jces to enhance the social, physical,
educational, and emotionsl develop-
ment of low-income families. These
services will be provided through
family case managers who can address
their specific needs 8o that families
can become self-sufficient.

We have also included Senator Mir-
xuULsx1’s Gateway Program to provide
education and training assistance
onsite or near to those families living
{n public housing.

The health needs of homeless indi-
viduals also receive important assist-
ance in this bill. The conference
report provides housing-based health
services to the physically and mentally
{IL. It includes Senator DoMzXICl'S
PATH provision on projects t» aid the
transition from homelessness. This
provision, cosponsored by -Senator
DURENSIRGER, is especially needed for
homeless individuals suffering from
mental {liness or substance abuse.

Homelessness is our national shame.
But!tlatproblmthatwcunendu
we are willing to help individuals and
families by providing the educational,
employment, health, and other sup-
portive tools they need. We ave
waited too long. Now is the time to
take meaningful action.



Mr. GONZALEZ. Mr. Speaker, I
vield 5§ minutes to the gentlewoman
from New York [Ms. SLAUGHTER].

Mr. Speaker, allow me to say that
Lthe gentlewoman is a member of the
Committee on Education and Labor
and therefore would be representing
tihhat committee at this point.

Ms. SLAUGHTER of New York I
thank the chairman for ylelding to
me. :

Mr. Speaker, I want to thank the
chairman and members of his commi-

ve, and the members of the Commit-
t~e on Education and Labor for includ-
inng in this enormously important piece
cf legislation to provide for the educa-
tion of homeless children.

I certainly want to thank MARGE
ROUKEMA because she has been so sup-
portive, ever since I have known her,
of family issues,

Let me tel] you a little bit about this
bill and what we are doing.

The figures vary on how many
homeless children there are in Amer-
ica today, but the average is 750,000.
These are American children who live
in cars. warcshouses, shelters, wherev-
er; families that used to work and for
varions Teasons the parents are dys-
functionel, have lost their jobs, and
these children get up every day in a
strange place, wondering where they
can find breakfast that day.

a 1350

Ofttimes one of the most difficult
things to do is to get them to school.
But there are stories of children (n
America who have gone through the
most appalling conditions to do that
There are children who live in the
subsways In New York City who go to
school every day. There are children
who follow the school bus route, circu-
itous as it may be, because that is the
only way they know to get from point
A to point B to be at school. There are

A RES

chiidren who get up ‘2 hours.- early
every morning in a sheiter to g0 back
to where they used to live to try to get
to school. Had it not been for under-
standing teachers and school districta,
some of these chlldren would never
have gotten in.

But the statistics are that only one
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.out of four can go on a regular basis.

The reasons are that they do not
always meet the requirements for a
birth certificate, the shot require-
ments, and the district residence re-
quirements that they might need to go
to school.

This bill does awny with that. It

| takes down all those artificial barriers

that keep young people from getting
an education. It is a modest appropria-
tion. It allows some innovative money
for States to come up with programs
to help these children get an educa-
tion.

It gives them a quiet place to study.
I ask Members to try to imagine what
it is like If you had to carry everything
you own with you every day and try to
still get a chance to sit down and study
your lessons every day. They will be
able to study before and after school,
to get a breakfast, to get a tutor, and
to get pencils, papers, books, and
things that most American children
take for granted. And indeed, if you
were to ask any American, they would
say that these are things every Ameri-
can child is entitled to have, because
we have always believed that educa-
tion is the foundation of the economy
{n this country, and it follows that if
we allow 750,000 to million children to
grow up untrained, uneducated, and
unhealthy, then we-have no right to
expect that those million children will
be productive members of this society,
paying taxes, paying social security,
but will instead be a drain on society.

This bill also allows and encourages
the gifted and talented children
among that pool to receive the encour-
agement they need and the help they
need. There is qne story of & young
gir] in New York City who lived in a
shelter, who graduated as valedictori-
an of her high school class. When we
realize what that child had to go
through to achieve that, we wonder
what she could be with some encour-
agement and some help. We hope now
that she will have an opportunity to
g0 on to college, but we do not know
that she will

These children are unmarked, of
times uncounted, and unregarded.
That is a disgrace in this country, and
no American wants that to happen.

I am pleased now that Congress |is
be- inning to address this as part of
the McKinney Act. I think it is some-
thing Mr. McKinney would have been
pleased with, It is important for all of
us if we hope to compete in the world
markets the way we should. If we want
to have our children to be able to take
their place along with children from
all the other countries, it is important
that we not allow a portion of them to
g0 homeless, unfed, and uncared for.

» Mr. Speaker, this is.a subject that
many people can perhaps dismiss as
something that is sort of a bleeding-
hearts, women's kind of work. I hope
not. I see it as an economic program. I
do see it as & human decency program.
but I am also seeing it as an opportu-
nity for all of us to give a hand out to
children who need the support from
stable families and parents and teach-
ers who can give that hope to them.
We must, as we begin to attack the
problem of homelessness, deal with
the interim problem of education.

I am delighted to have been able to
introduce this measure. I am so
pleased that the committees have ac-
cepted it. I thank my cosponsors, the
gentleman from California ([Mr.
Mnuixzz) and the gentleman from New
York (Mr. ScHUMIR) for their support.,
and I also thank all of the agencies in
this country that worked so hard to al-
leviate the heart-breaking burden of
homeless children and who helped us
to get this far. My hope is the next
year at this time we will be able to
look back, after seeing a report on this
bill, and know that we have made a
difference.
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Mr. GONZALEZ. Mr. Speaker. I
yield 2 minutes to the distinguished
gentleman f{rom California (Mr.
MiLier). representing the Committee
on Education and Labor.

(Mr. MILLER of Callfornia asked
and was given permission to revise and
extend his remarks.)

Mr. MILLER of California. Mr.
Speaker, I rise in support of the con-
ference agreement to amend the Stew-
art B. McKinney Homelessness Assist-
ance Act, to extend programs provid-
ing urgently needed assistance to the
Nation's homeless population. I want
to thank my colleague from Minnesota

-

(Mr. Venro) for his leadership on this
ls‘aue and his hard work on this legisla-
tion.

I am especially pleased that this bill
{ncludes provisions to better scrve
homeless families and their children.
First, the legislation authorizes a new
Homeless Prevention Demonstration
Program. This is a long overdue effort,
designed to fund family support cen-
ters that target comprehensive sup-
port services Lo families and individ-
uals at risk of homelessness living in
or near low-income housing and also
ga.eway programs that provide liter-
acy and basic skills training programs
in public housing authorities.

As the Select Committee on Chil-
dren, Youth, and Families has docu-
mented, families with children are the
fastest growing group among the
homeless. Sheltering and protecting
these familles is of course & national
priority, Mr. Speaker, but this growth
cannot be tolcrated. These demonstra-
tion efforts provide a new opportunity
to prevent homelessness in the first
place, and I applaud the conferees for
reaching agreement to include thesec
timely provisions.

I am especially gratificd that provi-
sioris from the Access to Education for
Economic Security Act, & bill intro-
duced by Ms. SLAUGHTER of New York,
and my colleague from New York, Mr.
SHUMER, cosponsored have been incor-
porated into this legislation.

Without an education, homeless
children run a high risk of continuing
a cycle of poverty. The Access to Edu-
cation for Economic Security Act
builds on education provision in the
Stewart McKinney Act to provide the
necesscry financial and technical sup-
port to State and local educational
agencies to ensure that homeless chil-
dren and youth enroll and succecd in
public schools.

In a world where nothing remains
constant, school is an environment
that helps meet emotional as well as
accdemic needs. Homeless children
face tremendous obstacles in their
pursuit of an education. Routine pa-
perwork, such as obtaining birth cer-

or medical or acadenic
records, can be an enormously compli-
cated procedure for familles with no
permanent address. The Access to
Education for Economic Security Act
helps to remove these, and other bar-
riers in the educationai system, faced
by homeless children and their fami-
lies.

The McKinney Homeless Act is a re-
sponse to the crisis of homeless
people. For both our cities and our
suburbs, homeless popluations have
become a permanent fact of life. And
whether resuiting from the scarcity of
affordable housing, or the inadequacy
of public benefits, or a lack of jobs. or
an increase in family crises—or some
combination of these—the reality is a
significant portion of this Nation's
homeless population are families wiih
children. eee
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MAY 6 1991

MEMORANDUM TO STATE COORDINATORS FOR EDUCATION OF HOMELESS
CHILDREN AND YOUTH

SUBJECT: Questions and Answers on the Stewart 8. McKinney
Homeless Assistance Act

At our rseting on March 25 and 26, you asked that several

questions you had on the McKinney Act requirements, and the

Department’s interpretation of them, be distributed to you.

Attached are the questions you raised--both at our meeting and

those previously submitted by Peggy Jackson-Jobe--and our

responses to them.

Compensatory Education Programs
Attachment
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.2

.3

. 4

.5

what standarde must a State educational agency (SEA) meet as
it revises its State plan? ls there a suggested format?

There is no suggested format for the State plan. To be
acceptable, the plan must explain how the State will address
each requirement in Section 723(e) of the Act. You need not
include those items already addressed in the original
pirn--only the new items included in the 1990 amendments.

Does the initial submission of an application meet the
deadline even if the State plan requires revision?

No. Applications must be submitted in approvable form by
August 30, 1991. However, we urge you to submit
applications by May 30 in order to receive awards in July,
and to leave sufficient time for any revisions that may be
needed.

Can a homeless student who is receiving direct services
continue receiving the services once the family is
permanently housed?

Children who are eligible for a service because of
homelesesness may continue to receive the service until the
period of time for which the service was to be provided is
over. Ffor instance, a homeless child attending an after-
school program who moves into a permanent residence may
remain in the after-school program for that school year.
However, there is no requirement rthat the service be
continued. Local and State agencies may decide, on a case-
by-case basis,- when to _continue services and when 4t may be-
preferable to replace this child with-another-one who has -
become homeless.

what is the meaning of Section 722(e)(1)(E) of the Act?

This section requires that homeless children be afforded the
same access to before- and after-school programs as are
available to children with established residences. The
progress report accompanying your 1992 application must
address the data requirement in Section 722(e)(1)(E).

By what date can States expect their grant awards for the
fifth-year funding?

Fifth-year awards will be made in early July 1991 for States
that submit applications by May 30, 1991. Applications
submitted during June, July, and August will be processed as
received. All awards will be made by September 30, 1991.

&S
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By what date can states expect to receive additional
appropriated funds that were not applied for by eligible
SEAs8?

we anticipate that any reallocated funds will be made
available to States by September 30, 1991.

will the U.S. Department of Education (ED) provide guidance
to State coordinators regarding the process for obtaining
counts on the number of homeless children and youth (Section

724(b)(2)(A))?

The guidance on counting homeless children that was
developed with State coordinators and distributed on

August 18, 1990, should be used in conducting the count for
1991. A copy of the guidance ie attached. States are only
required to provide to ED reports on their counts every two
years--the next report being due on December 31, 1991.
States that completéd counts during calendar year 1990 may
submit this data to meet the December 31, 1991, reporting
deadline. Please indicate the calendar year (i1.e., 1990 or
1991) during which the data were collected.

To what extent must a local educational agency (LEA) provide
transportation to and frcm school for homeless children?

As a general rule, Section 722(e)(5) of the Act requires
that homeless children be provided transportation services
that are “comparable” to the services offered to other
students in the school selected. For instance, 1f, in the
school selected, children who raside 1-1/2 miles away are
provided transportation to and from the schools -

transportation should be provided to-all homo\dicfchtléron -
whose temporary residence exceeds the 1-1/2 mile limit.

In some instances, however, even if “comparable” services
are provided, lack of adequate trangportation may still act
as a barrier to school attendance by homeless children.
Many neighborhood schools, for instance, may offer no
transportation services at all. Homeloss children who
attend that school and are temporarily housed some distance
from it would find lack of transportation a barrier to
attendance. Section 722(e)(1)(6) of the Act requires tnat
State plans to address how States will overcome these
barriers. 1n addition, the “Statement of Policy" in Section
721 by the Act requires that States review and undertake to
eliminate transportation barriers. finally, an LEA that
receives funds under the Act may use funds authorized for
“related activities™ to defray the excess cost of
transportation not otherwise provided through federal,
State, or local funding. Seq Section 723(b)(2)(D).

26
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UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF THE ASSISTANT SECRETARY
FOR ELEMFENTARY AND SECONDARY EDUCATION

THE ASSISTANT SECRETARY

FEB 14 189

MEMORANDUM TO CHIEF STATE SCHOOL OFFICERS

SUBJECT: Application for Funding for the Education for Homeless
Children and Youth Program

Enclosed is the 1991 application package for funding under the
Education for Homeless Children and Youth program authorized by
the Stewart B. McKinney Homeless Assistance Act. As you know,
the McKinney Act was amended November 26, 1990. Included in the
package are copies of the statute, the 1990 amendments, and a
draft of the new State allocation chart. The revised Non-
Regulatory Guidance and the final allocation chart will be sent
to you as socn as they are available.

Please note that the amendments to the Act have resulted in
significant changes to the program. For example, the applic-tion
procedure for grant awards has been revised. Section 724 o. .he
statute requires applications for grants be submitted to the U.S.
Department of Education no later than 60 days after fiscal year
1991 funds become available. Therefore, we will not be able to
process any applications received after September 1, 1991.

However, we are requesting each State to submjt applications for
funding by Mav 31, and we will begin to make awards on July 1

when fifth year funds become available.

The amendments also expand the program activities by providing an
integrated package of support services to facilitate the
enrollment, attendance, and academic success of homeless children
in school. For example, the new amendments provide for:

o New planning and restructuring of the States'
administration of the progran;

o Direct financial assistance to local educational agencies
in certain cilrcumstances;

o Greater coordination and cooperation with relevant
agencies; and

0 The provision of parent education and training-.
27
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Page 2 - Chief State School Officers

State educational agencies must amend their State plans to
reflect the changes outlined in Section 721 through Section 724
of the Act. s ificallv i to h 1o

hearings on the revised State plan but are stronglvy encouraged to
us e i or other mechanisms to get gignificant public
comment.

Please return your completed application to:
Mary Jean LeTendre, Director
Compensatory Education Programs
Office of Elementary and Secondary Education
400 Maryland Avenue, SW, Room 2043
Washington, DC 20202-6132

If you have any questions, you may contact Ms. LeTendre at the
above address or call (202) 401-1682.

Thank You for your interest in the Education for Homeless
Children and Youth program.

@L_\\ : \Lb’u >
John T. MacDonald

Enclosures

cc: State Homeless Contact



EDUCATION FOR HOMELESS CHILDREN AND YOUTH — FY 1991 APPROPRIATION

UNITED STATES

ALABAMA
ALASKA
ARIZONA
ARKANSAS
CALIFORNIA
COLORADO
CONNECTICUT
DELAWARE

DIST. COLUMBIA
FLORIDA
GEORGIA

HAWAII

IDAHO

ILLINOIS

INDIANA

IOWA

KANSAS
KENTUCKY
LOUISIANA
MAINE
MARYLAND
MASSACHUSETTS
MICHIGAN
MINNESOTA
MISSISSIPPI
MISSOURI
MONTANA
NEBRASKA
NEVADA

NEW HAMPSHIRE
NEW JERSEY
NEW MEXICO
NEW YORK
NORTH CAROLINA
NORTH DAKOTA
OHIO

1991 ESTIMATED
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LEA GRANT ESTIMATED
ALLOCATION UNDER FINAL
PART A OF CHAPTER 1 DISTRIBUTION
$5.539,473,188 . $7,070,000
$121,012,657 $139,703
$10,459,206 . '$50,000
$58,810,390 ' .: '$67,894
$67,211,366 S 877,592
$536,367,892 - $619,210
$44,046,524 . $50,849
$58,259,365 - $67,257
$15,854,873 © .-~ $50,000.
$25,717,846 $50,000
$234,523,473 . $270,746
$160,184,231 . .~ $184,925
$15,009,447 - $50,000
$15,923,843 - $50,000
$267,643,430 ~ $308,981
$84,052,384  ° '$97,034
$42,942,596 - $50,000
$34,848,249 $50,000
$100,113,513 $115,576
$134,072,248 - $154,780
$27,503,247 $50,000
$91,411,787 $105,530
$127,065,037 $146,690
$215,130,203 $248,357
$62,421,599 $72,063
$109,035,399 $125,876
$93,441,476 $107,873
$14,195,395 $50,000
$24,517,432 $50,000
$12,289,855 $50,000
$12,819,423 $50,000
$181,995,558 $210,105
$40,095,532 $50,000
$600,179.167 $692,876
$134,223,197 $154,954
$13,286,049 $50,000
$198,331,102 $228,963



EDUCATION FOR HOMELESS CHILDREN AND YOUTH — FY 1991 APPROPRIATION

1991 ESTIMATED

LEA GRANT ESTIMATED

ALLOCATION UNDER FINAL

PART AOF CHAPTER 1 DISTRIBUTION
OKLAHOMA $53,976.971 $62,314
OREGON  $43,096,941 $50,000
PENNSYLVANIA $273,304,832 $315,517
RHODE ISLAND $20,990,899 $50,000
SOUTH CAROLINA $86,431,771 $99,781
SOUTH DAKOTA $16,200,922 $50,000
TENNESSEE $118,299,111 $136,570
TEXAS $352,003,675 $406,370
UTAH $18,887,995 $50,000
VERMONT $13,146,126 $50,000
VIRGINIA A $113,960,676 $131,562"
WASHINGTON $57,630,734 $66,532
WEST VIRGINIA y $46,282,844 $53,431
WISCONSIN $79.937,956 $92,284
WYOMING $7.,599,746 $50,000
PUERTO RICO $220,779,305 $254,879
AMERICAN SAMOA SO $50,000
GUAM : SO . $1,463
NORTHERN MARIANAS $0 $50,000
PALAU SO $1,463
VIRGIN ISLANDS ) $50,000
BIA $31,247.693 $50,000
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Center for Law and Education
985 Massachusetts Avenue
Cambridge, MA 02139
(617) 876-6611

Comments on
Transportation Provisions of
MASSACHUSETTS DRAFT REVISED STATE PLAN TO ADDRESS THE
EDUCATIONAL NEEDS OF HOMELESS CHILDREN AND YOUTH

April 25, 1991

Introduction

The Center for Law and Education ("CLE") is a national Legal Services litigation back-up
and support center providing assistance to Legal Services attornays representing low-income
clients in education matters. Through its work with Legal Services attorneys in Massachusetts and
elsewhere, CLE has become aware that lack of transportation poses one of the greatest barriers--if
not the greatest barrier--to enrollment, attendance and success in school for homeless children.
The following comments on the Draft State Plan to Address the Educational Needs of Homeless
Children and Youth ("Draft Plan") focus on this barrier.

As explained below, the Draft Plan does not fulfill transportation requirements created by
the 1990 amendments to the McKinney Homeless Assistance Act ("the Act"). In addition, and as
also explained below, the manner in which the Draft Plan allows transportation costs to be used a
criterion for school selection is inconsistent with these new federal mandates.

I. Transportation Rights: Draft Plan §2.2

Under both the Act and the Draft Plan, homeless children may either continue to attend
their school of origin, or enroll in any school that homeless students who live in the attendance
zone in which they are actually living are eligible to attend. Under the Massachusetts Plan,
parents make this choice. This right to choose--as well as the educational rights and needs that
should dictrte the choice, regardless of who makes it--become meaningless if a child cannot get to
the school selected. The 1990 amendments to the McKinney Act impose new requirements to
remedy this situation. The Draft Plan, however, does not satisfy them.

With the exception of certain special needs students, the Draft Plan does not promise or
require transportation for children living outside of the attendance zone of the school the Aci and
Draft Plan otherwise entitle them to attend under 3ny circumstances. Even where such a child is
living within the same school district, the district has the discretion to refuse transportation. See
Draft Plan §2.2(a). The Draft Plan makes no provision for the state to assume responsibility in
these or any other circumstances. The ultimate responsibility for providing transportation--if it is
to be provided at all--remains with the parent. See, e.g., Draft Plan §2.2(c).

As a practical matter, expecting homeless parents to have the resources to provide or pay
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for transportation is unrealistic--especially where the school selected is located in another district,
or where there is more than one child in the family. Placing the transportation burden on parents
also contravenes new McKinney Act requirements.

The Act as amended requires that all homeless children and youth at a minimum be
provided with transportation to the extent that lack of transportation is a barrier to enroliment,
attendance or success at the particular school the Act entitles them to attend. The transportation
mandate appears in various portions of the amendments’ text--including changes in the Act’s state
plan requirements and policy statement--as well as in their legislative history.

A, Di v 1 v i 0 n nt

and Success: McKinney Act §§721 and 722(e)(1)(H)

Prior to the 1990 Amendments, §721 of the Act stated that it was Congress’ policy that
"...in any State that has a residency requirement as a component of its compulsory school
attendance laws, the State will review and undertake steps to revise such laws to assure that the
children of homeless individuals and homeless youth are afforded a free and appropriate public
education.” With the 1990 amendments, Congress broadened and strengthened that policy.
Section 721 as amended states that in addition to reviewing and revising residency requirements,
states are now to review and revise all "other laws, regulations, practices or policies that may act as
a barrier to the enrollment, attendance or success in school of homeless children and homeless
vouth." Laws, regulations, practices or policies that deny homeless children and youth the
transportation they need to attend school pose just such barriers. Pursuant to McKinney Act
policy they must, therefore, be changed.

New requirements governing state plans for the education of homeless children and vouth
echo this mandate to eliminate transportation barriers. New §722(e)(1)(H), to be codified at 20
U.S.C. §11432(e)(1)(H), requires each State to adopt a plan containing provisions designed to
"demonstrate that the State and local education agencies in the State have developed and will
review and revise policies {0 remave barriers to the enrollment and retention of homeless children
and homeless youths in the schools of the State..." (Emphasis added). Again, lack of
transportation to the school the McKinney Act otherwise entitles a child to attend is a "barrier” to
his or her enrollment and retention. And as the emphasized language indicates, states and
localities must take action that actually results in the elimination of that barrier, i.~. measures
ensuring that appropriate, effective transportation will be provided when needed.

B. Express Mandates for Resolution of _“ransportation Issues: McKinney Act
§§722(e)(1)(G), (e)(5) and (e)(9)

The directive to remove all barriers alone compels States to provide homeless children who
so require it with transportation to the school chosen in accordance with the Act’s "best interest”
test. Additional changes in state plan requirements singling out transportation barriers for special
emphasis reiterate and reinforce this mandate.

New §722(e)(9) provides that

"Each State and local educational agency shall review and revise any policies that
may act as barriers to the enrollment of homeless children and youth in schools
selected in accordance with paragraph (3). In reviewing and revising such policies,
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consideration shall be given to jssyes concerning transportation....”

(Emphasis added).! This language requires that policies creating transportation barriers be

among those revised to facilitate school enrollment; it leaves no discretion as to whether or not to
do so, or to what degree. While the "revisions" will vary from state to state depending upon the
particular transportation issues and underlying policies, practices, laws, regulations, etc. involved,
the end result must be the same: policies must be revised so that transportation is actually provided
when necessary for homeless children to enroll in the particular school the Act entitles them to
attend. In a similar vein, new §722(e)(1)(G) provides that state plans must now "contain provisions
designed to...address problems with respect to the education of homeless children and youths,
including problems caused by...transportation issues...”

Finally, §722(e)(5) now states that "(elach homeless child shall be provided services
comparable to services offered to other students in the school selected according to the provisions
of paragraph (3), including transportation services..." (Emphasis added). Depending upon the
particular circumstances, this provision, too, may require transportation not previously provided.

C. Legislative History

Standing alone, the text of these new McKinney Act provisions--individually as well as
collectively--clearly mandate State action to assure that homeless children and vouth receive the
transportation they need for eurollment, attendance and success in the schools they have a right
under the Act to attend. The legislative history of the 1990 Amendments underscores that this is
the case as well as Congress’ intent.

In the report accompanying the House of Representatives bill that became the 1990
amendments, the Committee on Education and Labor explained that

"The McKinney Act originally required States to remove residency-related policies
which were keeping homeless children out of school. The committee is aware that other
barriers to regular school attendance and achievement have been identified...The
committee bill directs states to address remaining barriers, specifically including
...transportation...and demonstrate that the State and local education agencies have

developed and will implement and enforce policies to remove barriers to the enrollment
and retention of homeless children and youth."

House Report No. 101-583(]) as reprinted in 10F U.S. Code Cong. & Admin. News 1990 at
p.6417-6418. In addition, a number of Representatives identified the resolution of transportation
problems as a priority during debate on the amendments on the floor of the House.?

1 pursuant to §722(e)(2) of the Act as amended, "[e]ach [state] plan...shall assure, to the extent
practicable under requirements relating to education established by State law, that local
educational agencies within the State will comply with the requirements of paragraphs [722(e)](3)
through (9)."

2 See, e.g. the remarks of Representative Slaughter, a co-sponsor of the education provisions
of the 1990 amendments, reprinted in the October 10, 1990 Congressional Record beginning at
page H9245 ("...[o]fttimes one of the most difficult things to do is to get them to school. But there
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In sum, a plan that makes homeless parents ultimately responsible for providing
transportation does not satisfy the Act’s new requirements. The Draft Plan must be revised to
guarantee transportation, shifting the responsibility from parents to the State, LEAs, or some
combination thereof.

II. Transportation Costs as a Criterion for School Choice: Draft Plan §1.3(d)

Like the current plan, the Draft Plan places "length of commute/cost of transportation” at
the top of the list of criteria to be considered in choosing the school a homeless child will attend,
implying that this factor has priority over others such as, for example, "special educational needs
of child,” "continuity in one educational program,” and "relationship of child with teachers.”
Giving such apparent primacy to cost considerations is particularly inappropriate in view of the
Act’s new transportation mandates, and particularly dangerous where someone other than the
parent makes the ultimate decision regarding placement. The Draft Plan should be amended to
clarify that the child’s educational needs and related family needs are paramount, and that cost
considerations cannot supersede them.

Eileen Ordover
Staff Attorney

Center for Law and Education
955 Massachusetts Avenue
Cambridge, MA 02139

(617) 876-6611

are stories of children in America who have gone through the most appalling conditions to do
that.. There are children who follow the bus route, circuitous as it may be, because that is the only
way they know to get from point A to point B to be at school. There are children who get up 2
hours early every morning in a shelter to go back to where they used to live to try to get to
school..."). See also remarks of Messrs. Goodling and Miller, id.
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