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SECTION 1. SHORT TITLE.

This Act may be cited as the “Joh Training Reform Amendments”.
8EC. 2. TABLE OF CONTENTS.

The table of contents is as follows:

. Short title.
) 'tl;:cb{::umuf"“iicy d f
on of policy and statement of purpose,
. Authorization of appropriations.
Definitions.
Establishment of a service delivery area.
. Private industry council.
. Job tniuinﬁ plan,
. Review of plan.
. Performance standards.
. Selection of service providers.
. Limitation on certain coets.
. Recapture and reallotment of unobligated funds under title Ii.
. Governor's coordination and special services plan.
. State job training coordinating council.
. Sta‘e education coordination and grants.
. Additional amendments to part B of title 1.
. Amendments to part C of title I. .
Benefita,
. Fiscal controls; sanctions.
. Feports, recordkeeping, and investigations.
Revision of title I1.
. Employment and training assistance for dislocated workers.
Native American and migrant programs.
Job corps.
Amendments to part D of title IV: national activities.
. Uniform requirements.
Amendments to part E of title IV: labor market information.
Establishment of the youth opportunity program.
Establishment of the microenterprise grants program.
Establishment of a new part J of title IV: di r relief.
Technical and conforming amendmaents.
Effective date; transition provisions.
State human resource investment council.

SEC. 3. DECLARATION OF POLICY AND STATEMENT OF. PURPOSE.

(a) DECLARATION OF Pouicy.—In recognition of the training needs of low-income

adults and youth, the Congress declares it to be the policy of the United States to—

(1) provide financial assistance to States and local service delivery areas to

meet the training needs of such low-income adults and youth, and tc aseist such
individuals in obtaining unsubsidized employment;

(2) increase the funds available for titﬁa I programs as amended by this Act
by no less than 10 percent of the baseline eacg fiscal year to provide for growth
in the number of eligible adults and youth served bevond the current 5 percent
of the eligible population in need of these services; and

(3) encourage the provision of longer, more comprehensive, education, train-
ing, and employment services to the eligible population, which also requires in-
creased funding in order to maintain current service levels.

(b) Purrose.—Section 2 of the Job Training Partnership Act (hereafter in this Act
referred to as “the Act”) is amended to read as follows:

“STATEMENT OF PURPOSE

“Sec. 2. It is the purpose of this Act to establish programs to prepare youth and
adults facing serious barriers to employment for participation in the labor force by
providing job training and other services that will result in increased employment
and earnings, increased educational and occupational skills, and decreased welfare
dependency.”.

SEC. 4. AUTHORIZATION OF APPROPRIATIONS,

(a) IN GENERAL.—Section 3 of the Act is amended—
(1) by striking subsections (a) and (b) and inserting the following:
‘“(a) TrTLE Il AUTHORIZATIONS.—

“(1) PARTS A AND c.—There are authorized to be appropriated to carry out
parts A and C of title I such sums as may be necessary for fiscal year 1993 and
for each succeeding fiscal year. Of the sums appropriated to carry out parts A
and C of title II for each such fiscal year, an umount equal to 60 percent of such
sums shall be made available to carry out part A of such title and an amount
equlz:l tol 40 percent of such sums shall be made available to carry out part C of
such title.
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*(2) PART B.—There are authorized to be appropriated to carry out part B of
title II such sums as may be necessary for fiscal year 1993 and for each succeed-
ing fiscal year.”.

(2) by redesignating subsection (c) as subsection (b);

(3) by inserting after such subsection (b) the following:

“(c) TrrLE IV AUTHORIZATIONS. —

“(1) IN GENERAL.—There are authorized to be appropriated to carry out parts
A,C D, E F, and G of tive IV for fiscal year 1993 and each succeeding fiscal
year such sums a8 may be necessary, not to exceed an amount equal to 7 per-
cent of the sum of the amounts appropriated for parts A and C of title II for
such fiscal year.

“(2) ReservATIONs.—The Secretary shall reserve from the amount appropri-
ated under paragraph (1) for any fiscal year—

‘“(A) an amount equal to 7 percent of the amount appropriated under
paragraph (1) to carry out part C of title IV;

“(B) $2,000,000 to carry out part F of title IV; and

*(C) $6,000,000 to carry ovt section 462(e) and (f).

“(3) YOUTH OPPORTUNITIES UNLIMITED.—There are authorized to be appropri-
ated $100,000,000 for fiscal year 1993 and such sums as may be necesssry for
each of the 4 succeeding fiscal years to carry out part H of title IV.

“(4) MICROENTERPRISE GRANTS.—There are authorized to be appropriated
f\5,.000,000 for each of fiscal years 1993 through 1997 to carry out part I of title

“(5) DISASTER RELIEF EMPLOYMENT.—There are authorized to be appropriated
to carry out part J of title IV, $15,000,000 for fiscal year 1993 ard such sums as
may be necessary for each succeeding fiscal year. Funds apprepriated pursuant
to t(};; paragraph are authorized to remain available for such part J until ex-

n

“(6) TRAINING NETWORKS.—There are authorized to be appropriated to carry
out section 457, $15,000,000 for fiscal year 1993 and such sums as may be neces-
sary for each succeeding fiscal year.”.

(b) CONFOL:MING AMENDMENTS. —

(1) Section (3XeX2) of the Act is amended—

() by strizing “part A” and insorting “parts A and C”; and
(B) by striking “such part” ana inserting “such parts”.

(2) Sec:ion 302(a) of the Act is amended by striking “section 3(c)” and insert-

ing “sect'on 3(b)".
SEC. 5. DEFINIT /ONS.

Section 4 o the Act is amended—

(1) in paragraph (3) by striking “part A” and inserting “parts A and C"”; and

(2 in paragraph (5)—

(A) by inserting “the Association of Farmworker Opportunity Programs,
the Center for Employment Training, organizations serving older workers,”
after “Jobs for Youth,”, and

(B) by striking “(including the National Urban Indian Council)”’;

(3XA) in: pdr e? (8XBXi), by striking “level determined in accordance with
criteria establis by the Director of the Office of Management and Budget”
and inserting “income guidelines promulgated each year by the Secretary of
Health and Human Services”;

(B) in paragraph (8XC), by inserting “(or has been deteiinined to be eligible to
receive)’” after “is receiving”’;

(dC) in paragraph (8XD), by inserting “subsections (a) and (c) of”* after “under”;
an

(D) in paragrapk (8XF), by striking “adult handicapped individ-'al” and insert-
ing “individual with disabiiities”;

(4) in paragraph (10), by striking “handicapped individual” and inserting “in-
dividua! with disabilities’";

(6) in paragraph (22), by striking “and the Trust Territory of the Pacific Is-
i?al}us”’. and inserting “, the Freely Associated States, and the Republic of

(6) in paragraph 124), by insertiag “financial assistance (except as a post-ter-
Inination service), drug and alcohol abuse counseling and referral, individual
and family counseling,” after “hea'th care,”, and by inserting “and dependent
care” after ‘‘child care™;

(7) by amending paragraph (29) to read as follows:
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“(29) The term ‘displaced homemaker’ means an individual who has been pro-
viding unpaid services to family members in the home and who—
‘“(A) has been dependent either—
“(i) on public assistance and whose youngest child is within 2 years of
losing eligibility under ?art A of title IV of the Social Security Act; or
“(ii) on the income of another family member but is no longer sup-
Borted by that income; and
*(B) is unemployed or :nderemployed and is experiencing difficulty in ob-
taining or upgrading employment.”; and

(8) by adding after paragraph (29) the following new paragraphs:

“(30) The term ‘participant’ means an individual who has been determined to
be eligible to participate in and who is receiving services (except post-termina-
tion services authorized under sections 204(cX5) and 274(dX5)) under a program
authorized and funded by this Act. Participation shall be deemed to commence
on the first day, following determination of eligibility, on which the participant
lAegan receiving subsidized employment, training, or services funded under this

ct. .

“(31) The term ‘termination’ means the separation of a purticipant who is no
longer receiving services (except post-termination services authorized under sec-
tions 204(cX5) and 264(dX6)) under a program authorized and fundec by this Act.

“(32) The term ‘school dropout’ means an individual who is no longer attend-
ing any school and who has not received a secondary school diploma or a certifi-
cate from a program of equivalency for such a diploma.

“(33) The term ‘JOBS’ means the Job Opportunities and Basic Skills Training
Program authorized under part F of title I\’x:)f the Social Security Act.

“(34) The term ‘basic skills deficient’ means reading or computing skills at or
below the 8th grade level on a generally accepted standard test or equivalent
score on a criterion referenced test.

(85) The term.‘case management’ means the provision of a client-centered
approach in the delivery of services, designed to prepare and coordinate compre-
hersive employment plans, such as service strategies, for participants to assure
access to the necessary training and support services, and to provide job and
career counseling during program participation and after job placement.”.

SEC. 6. ESTABLISHMENT OF A SERVICE DELIVERY AREA.

Section 101(cX1) of the Act is amended by inserting before the period at the end of

tlléi ({;5“ sentence the following: “, except as provided for in sections 106() and

SEC. 7. PRIVATE INDUSTRY COUNCIL.

Section 102(aX2) of the Act is amended—
(1) by inserting “local welfare agencies,” after “‘rehabilitati~n agencies,”; and
(2) by inserting “each of the following groups:” after “representatives of"'.

SEC. 8. JOB TRAINING PLAN.

(a) RESTRICTION OF PLANS TO TitLk II PRoGRAMS.—Section 104(a) of the Act is
amended by inserting ‘“for programs under title II" after “appropriated”.

(b) ConTENTS OF JOoB TRAINING PLANS.—Section 104(b) of the Act is amended to
read as follows:

“(b) Each ,job training plan for the programs conducted for adults under part A of
title II and for youth under parts B and C of title II shall contain—

“(1) an identification of the entity or entities which will administer the pro-
gram and be the grant recipient of funds from the State;

“(2) if there is more than one service delivery area in a single labor market
area, provisions for coordinating particular aspects of the service delivery area
program with other programs and service providers in the labor market area,
including provisions for—

“(A) assessment of needs and problems in the labor market that form the
basis for program planning;

“(B) ensuring access by program participants in each service delivery
area to skills training and employment opportunities throughout the entire
labor mearket;

“(C) coordinated or joint implementation of job development, placement,
and other employer outreach activities; and

(D) agreements, established purciant to section 141(e), between service
delivery areas to Fay or share the cost of services;

*(3) a description of methods of complying with the coordination criteria con-
tained in the Governor's coordination and special service plan;

Q -
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“(4) a description of linkages established with appropriate agencies, pursuant
to sectiors 205 and 275, designed to enhance the provision of services and avoid
duplication, including—

‘(A) agreements with appropriate educational agencies;

‘“(B) arrengements with other education, training, and employment pro-
grams authorized by Federal law; and

“(C) efforts to ensure the effective delivery of services to participants in
coordination with local welfare agencies and other local agencies, communi-
ty organizations, volunteer groupe, business and labor organizations, and
other training, education, employment, and social service programs;

*(5) goals and objectives for the programs, including performance standards
established in accordance with standards prescribed under section 106;

“(6) adult and youth program budgets for two program years and any pro-
posed expenditures for the succeeding two program years, in such detail as is
determined to be necessary by the entity selected to prepare this portion of the
i)(l)gn pursuant to section 103(bX1XB) and to meet the requirements of ~~ction

“(7) pracedures for identifying and selecting participants, inciuding, where ap-
propriate, outreach efforts to recruit locally determined target groups, and for
eligibility determination and verification;

“(8) a description of—

“(A) the assessment process that will identify participant skill levels and
service needs;

‘(B) the process for providing information and referrals {or applicants
and participants relating to appropriate programa and service providers;

*(C) the services to be provided, including the means for involving labor
organizations and community-based organizations in the provision of serv-
ices, and the estimated duration of service and the estimated cost of serv-
ices per participant;

‘(D) the competency levels to be achieved by participants as a result of
program participation; and

“(E) the procedures for evaluating the progress of participants in achiev-
ing competencies;

*(9) a description of the procedures and metkods of carrying out title V, relat-
'mghto irl\centive bonus payments for the placement of individuals eligible under
such title;

“(10) procedures for selecting service providers, consistent with section 107,
which take into account past performance in job training or related activities,
fiscal accountability, and ability to meet performance standards;

“(11) fiscal control (including procurement, monitoring, and management in-
formation system requirements), accounting, audit, and debt collection proce-
dures, consistent with section 164, to assure the proper disbursai of, and ac-
counting for, funds received under title II; and

“(12) procedures for the preparation and subraission of an annual report to
the Governor, which shall include—

“(A) a description of activities conducted during the prograin year;
‘“(B) characteristics of participants; and
*(C) the extent to which applicable performance standards were met.”.

SEC. 9. REVIEW OF PLAN.

Section 105(bX1XE) of the Act is amended by striking “section 121(b)”, and insert-
ing "“sections 121(b), 205, and 275",

SEC. 10. PERFORMANCE STANDARDS.
Section 106 of the Act is amended to read as follows:

‘PERFORMANCE STANDARDS

“Sec. 106. (a) FINpINGs.—The Congress recognizes that job training is an invest-
ment in human capital and not an expense. In order to determine whether that in-
vestment has been productive, the Congress finds that—

“(1) it is essential that criteria for measuring the return on this investment
be developed; and

“42) the basic return on the investment is to be measured by increased em-
ployment and earnings, reductions in welfare dependency, and increased educa-
tional attainment and occupational skills.

“(b) T1TLE Il PERFORMANCE STANDARDS.—

A )
'
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(1) GEN:RAL OBJECTIVE.—In prescribing performance standards for parts A
and C of title II, the Secretary shall ensure that States and service delivery
areas will make efforts to incresse services and positive outcomes for hard-to-
serve individuals.

“2) ACHIEVEMENT OF BASIC MEASURES.—In order to deterinine whether the
basic measures described in subsection (a) are achieved fur programs under
parts A and C of title II, the Secretar{. in consultation with the Secretary of
Education and the Secretary of Health and Human Services, shall prescribe
performance standards.

(3) COMTENTS OF ADULT STANDARDS.—The standards for aduit programs under
part A of title II shall be based on approvpriate factors which may include—

“(A) placement and leng-term retention in unsubsidized employment;

“(B) the increase ir: earnings, including hourly wages;

“4C) the reduction in welfare dependency; an

“(D) the acquisition of skills, including basic skills, required to promote
continued en:ployability in the local labor market, or the acquisition of &
high school diploma or its equivalent, if the acquisition of such skills or di-
ploma is in addition to obtaining one or more of the outcomes described in
subparagraphs (A) through (C).

“(4) CONTENTS OF YOUTH STANDARDS.—[n addition to appropriate utilization of
the factors described in paragraph (3), the standards for youth programs under
part C of title II shall include—

“(A) attainment of employability competencies;

“(B) dropout prevention and recovery;

*{C) secondary and postsecondary school completion or the equivalent
thereof, and

‘(D) enrollment in other education, training, or employment programs or
apprenticeships, or enlistment in the Armed Forces.

“(5) CoMPETENCY STANDARDS.—The private industry council, in consultation
with educational agencies and the private sector, and where appropriate, lab»r
organizaiions and community-based organizations, shall determine levels ior
competency standards based on such factors as entry skill levels and other
hiring requirements.

“(6) ADDITIONAL ELEMENTS OF STANDARDS.-—The standards shall include the
provisions governing—

“(A) the base period prior to program participation that will be used;

“(B) a representative period after termination from the program that is a
reasonable indicator of post-program employment and eaxnings; and

“(C) cost-effective methods for obtaining, such data as are necessary to
carry out this section and section 454 which, notwithstending any other
provision of law, may i:iclude access to earnings records, State employment
security records, Federal Insurance Contributions Act records, State aid to
families with dependent children records, statistical sampling techniques,
and similar records or measures, with appropriate safeguards to protect the
confidentiality of the information obtained.

““T) PRoGRAM EXPENDITURES.—The Secretary shall prescribe performance
standards relating groes yi)rogram expenditures to various performance meas-
ures. Such standards shall not be taken into consideration in the award of in-
centive grants pursuant to paragraph (8).

“8) INcenTive GRANTS.--From funds available pursuant to sections
202(cX1XB) and 272(cX1XB), each Governor shall award incentive grants to serv-
ice delivery areas conducting programs under parts A and C of title II based on
such service delivery areas—

“(A) exceeding the performance standards established by the Secretary
pursuant to this subsection (except for the standard established pursuant to
paragraph (7)), with respect to services to all participants, while also ex-
ceeding the performance standards established for services to the hard to
serve populations, such as the target groups listed in sections 203(a) and
273(b) and (d);

“(B) Placing participants in employment which—

(j) provides post-program earnings exceeding the appropriate per-
formance criteria; and
“ii) includes employer-assisted employment benefits, including
health benefits, consistent with the requirements of section 143(aX4) re-
lating to subsidized employment; and

“C) exceeding the performance standards established by the Governor for

programs under title II pursuant to subsection (e); except that not more

7
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than 25 percent of the funds used for incentive grants shall be awarded on
performance standards established pursuant to subsection (e) which must
include rewards for standards directly encour. ing services to the hard to
serve populations, such as the target groups listed in sections 203(a) and
273(b) and (d).

“(c) Trrie III PerrORMANCE STANDARDS.—-The Secretary shall prescribe perform-
ance standards for prograns under title III based on placement and vetention in un-
subsidized employment.

"(d) STATE VARIATION OF PERFORMANCE STANDARDS.—

(1) GovERNORS' AUTHORITY.—Each Governor shall prescribe, and report in
the Governor’s coordination and special services plan, within parameters estab-
lished by the Secretary, variations in the standards issued under subsections (b)
and (c) based upon—

“(A) specific economic, geographic, and demcgraphic factors in the State
and in service delivery areas and substate areas within the State,

‘(B) the characteristics of the population to be served,

.(C) the demonstrated difficulties in serving the population, and

‘(D) the type of services to be provided.

“(2) SECRETARY'S PzSPONSIBILITIES.—The Secretary shall—

“(A) provide information and technical assistance on performance stand-
ards adjustments;

“(B) collect data that identifies hnrd-toserve individuals and long-term
welfare dependency;

“(C) provide guidance on settins rformance standards at the service
provider level that encourages inc d service to the herd-to-sesve, par-
ticularly long-term welfare recipieni  1d

“(D) review performance standards 1o ensure that such standards provide
maximum incentive in serving the hard-to-serve, particularly long-term
welfare recipients, including those receiving benefits under title IV of the
Social Security Act, relating to aid to families with dependent children, and
title XVI of such Act, relatinf’:to supplemental security income.

“(e) ADDITIONAL STATE STANDARDS PERMITTED.—The Governor ma prescribe per-
formance standards for programs under title II and title III in addition to those
standards established by the Secretary under subsections (b) and (c). Such additional
standards may include criteria requiring establishment of effective linkages with
other ?rograms to avoid duplication and enhance the delivery of services, the provi-
sion of high quality services, and successful service to target groups. The additional
performance standards established for title II shall be reported in the Governor's
coordination and special services plan.

“(f) TrrLes IV AND V STANDARDS,—The Secretary shall prescribe performance
svtandards for programs under parts A and B of title% and for programs under title

“(g) ADJUSTMENT FOR SPECIAL PoPULATIONS.—The Secretary shall prescribe a
system for variations in performance standards for special populations to be served,
including Native Americans, migrant and seasonal farmworkers, disabled and Viet-
nam era veterans, including veterans who served in the Indochina Theater between
August 5, 1964, and May 7, 1975, and offenders, taking into account their special
circumstances.

"th) MODIFICATIONS. —

“(1) IN GENERAL.—The Secretary may modify the performance standards
under this section not more often than once every two program years. Such
modifications shall not. be retroactive.

‘“(2) TYTLE 1v-B STANDARDE.— otwithstanding paragraph (1), the Secretary
may modify standards relating to programs under part g of title IV each pro-
gram year,

h“(lil) FuNcrions o NCEP.—The National Commission for Employment Policy
shall—

(1) advise the Secretary in the development of performance standards under
this section for measuring results of participation in job training and in the de-
velo;:s;ent of parameters for variations of such standards referred to in subsec-
tion (d);

*“2) evgluate the usefulness of such standards as measures of desired perform-
ance; an

“(3) evaluate the impact of such standards (intended or otherwise) on the
choice of who is served, what services are provided. and the cost of such services
in service delivery areas.

“() FAILURE To MEET STANDARDS.—
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“(1) UnmrorM CRITERIA.—The Secretary shall establish uniform criteria for de-
termining whether a service delivery area fails to meet performance standards
under this section, and when remedial action authorized under this subsection
shall be taken.

(2) TECHNICAL ASSISTANCE.—Each Governor shall provide technical assistance
to service delivery areas failing to meet performance standards under the uni-
form criteria established pursuant to paragraph (1).

“(3) Process FrOR CORRECTION.—Each Governor shall report to the Secretary
the final standards and performance for each service delivery area within the
State not later than 90 days after the end of the program year, along with the
Governor's plans for providing the technical assistance required pursuant to
paragraph (2),

“(4) RECAPTURE AND WITHHOLDING.—If the Secretary accepts the Governor's
plans for technical assistance described in paregraph (2), then the Secretary
shall only recapture or withhold funds based upon the Governor's failure to ap-
propriately implement such plan. If the Secretary determines, upc.: apneal
under paragraph (7), that the Governor has not provided appropriate tech: -
assistance, then the Secretary shall recapture oy withkold an amount no. to
exceed one-fifth of the State administration set-aside allocated under sections
202(cX1XA) and 272(cX1XA). The Secretary shall use funds recaptured or with-
held under this paragraph to provide appropriate technical assistance.

*(5) REORGANIZATION PLAN.—

‘“(A) PLAN REQUIRED FOR CONTINUED FAILURE.—If a service delivery srea
continues to fail to meet such performance standards for 2 program years,
the Governor shall rotify the Secretary and the service delivery area of the
continued failure, and shall develop and impose a reorganization plan. Such
plan may restructure the private industry cour. /, prohibit the use of desig-
nated service providers, merge the service delivery area into one or more
other existing service delivery areas, or make such other changes as the
Governor deems necessary to improve performance, including the selection
of an alternative entity to administer the program for the service delivery
area.

‘(B) ALTERNATIVE ADMINISTRATIVE AGENCY SELECTION.—The alternative
administrative entity described in subparagraph (A) may be a newly formed
private industry council or any agency jointly selected by the Governor and
the chief elected official of the largest unit of general local government in
the service delivery area or substate area.

‘“(6) SECRETARIAL ACTION.—If the Governor has not imposed a reorganization
plan as required by paragraph (5) within 90 days of the end of the second pro-
gram year in which a service delivery area has failed to meet its performance
standards, then the Secretary shall develop and impose such a plan, including
the selection of an alternative entity to administer the program for the service
delivery areas. The Secretary shall recapture or withhold an amount not to
exceed one-fifth of the State administration set-aside allocated under sections
202(cX1XA) and 272(cX1XA) for the purposes of providing technical assistance
pursuant to a reorganization under paragraph (5).

“(7) ArpEAL.—A service delivery area that is the subject of a reorganization
plan under paragraph (5) may, within 30 days after receiving notice thereof,
appeal to the Secretary for a revision of the plan. A Governor of a State that is
subject to recapture or withholding under paragraph (4) or (6) may, within 30
days after receiving notice thereof, appeal such withholding to the Secretary.

“(.. DeriNiTION.—FoOr purposes of this section, the term ‘employment’ means em-
ployment for a minimum of 20 hours per week.”.

SEC. 11, SELECTION OF SRERVICE PROVIDERS.

(a) SELECTION GUIDELINES.—Section 107(a) of the Act is amended by—
(1) inserting *, (in accordance with guidelines established by the Secrctary,)”
in the first sentence after “demonstrated performance”; and
(2) adding at the end thereof the following: "In addition, consideration shall
be given to provision of appropriete supportive services. including child care.”.
(t) AporrioNAL REQUIREMENTS roR Sk1+.C.10N.—Section 107 of the Act is amended
by adding at the end thereof the following new subsection:
‘“(e) The selection of service providers shall be made on a competitive basis to the
extent Practicable, and shall include—
‘(1) a determination of the ability of the service provider to meet program
design specifications established by the administrative entity that take into ac-
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count the erpose of the Act and the goals established in the Governor's coordi-
nation and special services plan; and

*(2) documentation of compliance with procurement standards established by
the Secretary pursuant to section 164, including the reasons for selection.”.

SEC. 12. LIMITATION ON CERTAIN COSTS.

(a) Section 108(a) of the Act is amended to read as fodows:

“Sec. 108. (a) Except as provided in section 141(dX3) (A), (B), and (C), funds expend-
ed under this Act shall b\ charged to the appropriate cost categories.”.

(b) CosT CATEGORIES AND LIMITATIONS. tion 108(b) of the Act is amended to
read as follows:

“®X1) The cost limitations contained in this section shall a ply separately to the
funds allocated for programs under part A of title II, and to the funds allocated for
programs under part C of such title.

‘‘(2) Funds expended under parts A and C of title II shall be charged to one of the
following categories:

*(A) administration,
“(B) training-related and supportive services, or
*(C) direct training services.

“(3) The Secretary shall, consistent with sections 204(b) and 274(c), define by regu-
lation the cost categories specified in paragraph (2).

‘4) Of the funds allocated to a service delivery area for any program year under
parts A or C of title II--

“(A) ':i()t more than 20 percent shall be expended for the costs of administra-
tion; an
“(B) not less than 50 percent shall be expended for direct training services.

*(6) Each service delivery area shall ensure that for all services provided to par-
ticiﬁants through contracts, grants, or other agreements with a service provider,
such contract, grant, or agreement shall include appropriate amounts necessary for
administrative costs and supportive services.”,

(c) RerERENCE TO LiMiTATIONs.—Section 108 of the Act is further amended b
striking subsection (c), redesignating subsections (d) and (e) as subsections (c) and (d),
respectively, and by adding at the end thereof the following new subsection:

“e) Funds available under title III shall be expended in accordance with the limi-
tations specified in section 315.”.

SEC. 13. RECAPTURE AND REALLOTMENT OF UNOBLIGATED FUNDS HINDER TiTLE 11.

Part A of title I of the Act is amended by adding at the end the following new
section:

“RECAPTURE AND REALLOTMENT OF UNOBLIGATED FUNDS UNDER TITLE 1]

“Sec. 109. (a) WiTHIN StATE REALLOCATIONS.—(1) For progrum years beginning on
or after July 1, 1993, the Governor shall, in accordance with the requirements of
this subsection, reallocate to eligible service delivery areas within the State funds
appropnawd for such program year that are available for reallocation.

2) The amount available for reallocation is equal to the amount by which the
unobligated balance of the service delivery area allocation under parts A or C of
title II at the end of the program year prior v» the program year for which the de-
termination under this subsection js made exceeds 15 percent of such allocation for
that prior program year, except that the percentage of funds recaptured by the
State under section 203(dX1XBXi) shall not be considered as part of the unobligated
balance for part A under this subparagraph,

“(8) The Governor shall reallocate the amounts available pursuant to paragraph
(2), to eligible service delivery areas within the State which ?\ave the highest rates
of unemployment for an extended period of time and to those with the highest pov-
erty rates. The Secretary shall estabish the unemployment and poverty rates at
which service delivery areas are determined to be eligible.

"“(4) For purposes of this subsection, an eligible service delivery area means a serv-
ice delivery area which has obligated at least 35 percent of its allocation under part
A or C of title II for the program Year prior to the program year for which the de-
termination under this sugsectior i8 made.

“(b) REALLOTMENT AMONG StATES.—(1) For program years beginning on or after
July 1, 1993, the Secretary may, in accordance with the requirements of this subsec.
tion, reallot to eligible States funds appropriated for such program year that are
available for reallotment.

“(2) The amount available for reallotment is equal to the amount by which the
unobligated balance of the State allotment under part A or C of title II at the end of
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the program year prior to the é)rogram year for which the determination under this
subsecticn i8 made exceeds 18 percent of such allotment for that prior program
year,

“(8) From the amount available pursuant to paragraph (2), the Secretary shall
reallot to each eligible State an amount based on the relative amount allotted to
such el'?lble State under part A or C of title II for the program year the determina-
tion under this subsection is made compared to the total amount allotted to all eligi-
ble States under part A or C of title II for such program year.

(4) For purposes of this subsection, an eligible State means a State which has
obligated at least 85 percent of its allocation under part A or C of title II for the
program year prior to the program year for which the determination under this sub-
section is made.

“(6) The Governor of each State shall prescribe uniform procedures for the obliga-
tion of funds by service delivery areas within the State in order to avoid the require-
ment that funds be made available for reallotment under this subsection. The Gov-
ernor shall further prescribe equitable procedures for making funds available from
the State and service delivery areas in the event that a State is required to make
funds available for reallotment under this subsection.”.

SEC. 14. GOVERNOR’S COORDINATION AND SPLCIAL SERVICES PLAN.

(a) ReQUIREMENTS POR PLAN.—Section 121(b) of the Act is amended by—
(1) amending paragraph (2) to read as follows:

*(2) The plan shall describe the measures taken by the State to ensure coordina-
tion and avoid duplication between the State agencies administering the JOBS pro-
gram and programs under title II in the planning and delivery of services. The plap
shall describe the proced'ires developed by the State to ensure that the State JOBS
plan is consistent with the coordination criteria specified in this plan and identify
the ;I)‘rrooedures developed to provide for the review of the JOBS plan by the State
Job Training Coordinating Council.”;

(2) redesignating paregraphs (3), (4) and (5) as paragraphs (5), (6) and (7), re-
spf?f)twely&mdth foll hs h (2)
inserti e following new paragraphs after paragraph (2);

“(3) The plan shall describe the projected use of resources, chluding oversight of
program performance, administration and financial management; capacity building;
priorities and criteria for State incentive grants; and performance goais for State-
supported programs. The description of capacity building shall include the Gover-
nor's plans for technical assistance w service delivery areas and service providers,
interstate technical assistance und training arrangements, other coordinated techni-
cal assistance arrangementa pursuant to the direction of the Secretary, and, where
apphcable, research and demonstration projects.

(4) The plan shall include, in accordance with the requirements of section 123(c),
a description of the programs conducted with funds provided under section 123.”.
_ (b) CoNrorMING AMENDMENT.—Section 121(cX7) of the Act is amended by insert-
ing “‘coordination of activities relating to part A of title II with” after “(7)"".

8EC. 15. STATE JOB TRAINING COORDINATING COUNCIL.
Section 122(a)X3XBXi) of the Act is amended by inserting after “‘agencies or equiva-

lent,” the following: “State agencies primarily responsible for administration of pro-
grams for older workers,”.

SEC. 18. STATE EDUCATION COORDINATION AND GRANTS.
Section 123 of the Act is amended to read as follows:

“STATE EDUCATION COORDINATION AND GRANTS

“Sec. 123. (a) Ua= ov Funps.—The Secretary shall allot to the Governor for alloca-
tion to any Stat:: education agency the sums available for this section pursuant to
sections 202(cX1XC) and 272(cX1XC). In allocating such funds to the State education
agency, the Governor shall not establish requirements governing the distribution of
funds under this subsection. All such funds shall be used to carry out projects (in
accordance with agreements under subsection (b)) that—

1) provide school-to-work transition services of demonstrated effectiveness
that increase the rate of graduation from high school, or comgietion of the rec-
ognized equivalent thereof, including services that increase the rate at which
dropouts return to regular or alternative schooling and obtain a high school
degree or its equivalent, which may include services to supnort multiyear drop-

out grevention programs of demonstrated effectiveness;

“(2) provide literacy and lifelong learning opportunities and services of dem-
onstrated effectiveness that enhance the knowledge and skills of educationally
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and economically disadvantaged individuals and result in increasing the em-
ployment and eamipdgs of such individuals; and

“(3) facilitate coordination of education and training services for eligible par-
ticipants in programs descibed under paragraphs (1) and (2), including activi-
ties pertaining to a State human resources investment council, which meets the

uirements of sections 701 through 705,

‘“(b) AGREEMENTS REQUIRED.—

“(1) PArTIES T0 AGREEMENTS.—The activities described in subsection (a) shall
be conducted pursuant to agreements between the State education agency, ad-
ministrative entities in service delivery areas in the State, and other entities,
such as other State agencies, local educational agencies, and alternative service
{:_rovi)ders (such as community-based and other nonprofit or for-profit organiza-

ions).

“(2) CONTENTS or AGREEMENTS.—The agreements described in paragraph (1)
shall grovide for the contribution by the St..c from funds other than those
available under this Act of a total amount equal to the amount provided under
this section. Such matching amount may include the direct cost of employment
or training services provided by other Federal, State, or local programs or agen-
cies.

"(c) GOVERNOR'S PLAN REQUIREMENTS.—Any Governor receiving assistance under
this section shall include in the Governcr's coordination and special services plan,
pll‘xrafuillnt to section 121, a description developed by the State education agency of
the following:

(1) the goals to be achieved and services to be Erovided by the school-to-work
transition programs receiving assistance, which shall, at a minimum, includc - -

“(A) the activities and services that will result in increasing the numL ¢
of youth staying in or returning to school and graduating from high school
or the equivalent,

“(B) the work-based curriculum that will link classroom learning to work-
site experience and address the practical and theoretical aspects of work,

“(C) the opportunities that will be made available to parvicipants to
obtain career-path employment andesostsecondary education,

“(D) the integration to be achieved, where appropriate, in the delivery of
services between State and local educational agencies and alternative serv-
ice providers, such as community-based and nonprofit organizations, and

“(E) the linkages that will be established, where feasible, to avoid duplica-
tion and enhance the delivery of services, with programs under—

“(i) title II and part B of title IV of this Act,

*(ii) the Elementary and Secondary Edscation Act,

“(ig) the Carl D. Perkins Vocational and Applied Technology Educa-
tion Act,

“(iv) the Individuals with Disabiiities Education Act,

“(v) the Adult Education Act,

“(vi) part F of title IV of the Social Security Act (JOBS), and

“(vii) the Stewart B, McKinney Homeless Assistance Act;

“(2) the goals to be achieved and services to be provided by literacy and life-
klmﬁ learning programs receiving assistance, which shall, at a minimum, in-
clude—

“(A) the activities and services that will increase the knowledge and
skills of educationally and economically disadvantaged individuals, and
result in increased employment and earnings for such individuals;

“(B) the integration to be achieved between projects assisted under this
section and the four-year State plan (and related needs assessment carried
outt for that plan) developed pursuant to section 342 of the Adult Education

ct,
“(C) the varie.y of settings, including workpirce settings, in which liter-
ac traininf and learsing o Fortunities will be | rovided;

‘(D) the linkrges thiat will be established, where feasible, to avoid dupli-
cation and enhance the delivery of services, with programs under—

“(i) titles 11 and I1I of this Act,

“(ii) the Adult Education Act,

"(ig) :he Carl D. Perkins Vocational and Applied Technology Educa-
tion Act,

“(iv) the Stewart B. McKinney Homeless Assistance Act,

“(v) part F of the Sccial Security Act (JOBS),

“(vi) the Rehabilitation Act of 1973,

“(vii) the National Literacy Act; and

12
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“(viii) the Emergency Immigrant Education Act; and

“(8) the proportion of funds received under this section that shall be used to
carry out the program described in paragraph (1) and the proportion that shall
be used to carry out the program described in paragraph (2).

‘d) SERVICE REQUIREME'VTS ~—

“() PzrMITTED SERVICES.—Services funded under this saction to carry out the
programs described in subsection (a) mey include education and training, voca-
tional education services, and related services to participants under title II. In
addition, such services may include services for offenders, veterans, and other
individugls whom the Governor determines require special assistance.

“(2) LIMITATIONS ON EXPENDITUREAR.-~(A) Not more than 20 percent of the
funds allocated under this section may be expended for activities at the State
and local levels described in subsection (aX3).

“(B) At least 80 percent of the funds allocated under this section shall be ex-
pended to carry out the Federal share of activities conducted pursuant to para-

%re?hs (1) and (2) of subsection (a). Fov the purpose of this subparagraph, the
o eral share shall be the amount provided for in the agreements in subsection
“(C) Not less than 75 percent of the funds allocated for activities under para-
graphs (1) and (2) of subsection (a) shall be expended for activities for economi-
cally disadvantaged individuals who experience other barriers to employment.
Priority for those funds not expended for the economically disadvantaged shall
be lgiven to title III participants and those with other barriers to employment.
“(e) DisTrRiIBUTION or FUNDS IN ABSENCE OF AGREEMENT.—If no agreement is
resched i)urauant to sui;section (b) on the use of funds under this section, the Gover-
nor shall notify the Secretary and shall distribute the funds to service delivery
areas in accordance with sections 201(bX2) and 272(b(2), for purposes of section
123(aX1), (2), and (3).

“(f) REPORTS AND RECORDS.—

“(1) RerorT3 BY GOVERNORS.—The Governor shall report to the Secretury at
such intervals as shall be determined by the Secretary on the activities funded
under this section. The report shall include such information as the Secretary
may require to determine the extent to which the activities supported under
this section result in achieving the goals specified in paragraphs (1) and (2) of
subsaction (c).

“(2) RECORDS AND REPORTS OF RECIPIENTS.—Each recipient, subrecipient, or
grantee under this part shall keep records that are sufficient to permit the
preparation of reports. Such reports shall be submitted to the Secretary, at such
intervals as shall be determined by the Secretary.”.

SEC. 17. ADDITIONAL AMLNDMENYS TO PART B OF TITLE L.

( REPEAL.—Section 124 of the Act i8 repealed.
',) IDENTIFIC .r1ON OF ADDITIONAL IMPOSED ReQUIREMENTS.—Part B of title I of the
Act is smenaed by inserting after section 123 the following new section:

“IDENTIFICATION OF ADDITIONAL IMPOSED REQUIREMENTS

“Sgc. 124. The imposition of any State or service delivery area rule, regulation,
policy, or performance standard relating to the administration and operation of pro-
ams funded by this Act (including those based on State or service delivery area
interpretation of any Federal law, lation, or guideline) shall be identified by the
Stauta or service delivery area as a State or service delivery area imposed require-
ment.”.
() dS;sm LaBor MARKET INPORMATION PROGRAMS.—Section 125(a) of the Act is
amended—
(1) by striking “and” at the end of paragraph (4);
(3) by striking the period at the end of paragraph (5) and inserting “; and”’;

an

(3) by adding at the end thereof the following new paragraph:

“(6) provide training and technical assistance to support comprehensive
cardeert idxnce’ and participant outcome activities for local programs assisted
under this Act.”.

SEC. 18. AMENDMENTS TO PART C OF TITLE L

(a) REiOCATION.-——Section 141(c) of the Act is amended to read as follows:

“(c) No funds shall be used or proposed for use to encourage, induce, ur assist in
the relocation of establishments, or parts thereof. If such violation 18 alleged, the
Secretary shall determine, in consultation with appropriate business:s, governmen-
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tal entities or public agencies, and labor organizations in all locations affected,
whether a violation has occurred.”.

(b) CHARGING or Costs.—Section 141(dX3) of the Act is amended—

(1) by inserting “(A)” after the paragraph (3) designation; and

(2) by inserting the following new subparagraphs:

“(B) Tuition charges for training or education provided by an institution of higher
education (as that term is defined in section 1201(a) of the Higher Education Act of
1965) or a proprietary institution of higher education (as defined in section 481(b) of
such Act), which are not more than the charges for such training or education made
available to the general public, do not require a breakdown of cost components.

“(C) Funds provided from the allocation to a service delivery «rea for any fiscal
year, which are expended by any community-based organiz..tion for the cov: of ad-
ministering services under part A or C of title II, shall not be subject to the limita-
tion contained in section 108(bX4XA) if such funds are expended pursuant to an
agreement under which not less than 90 percent of the funds 'provided to the com-
munity-based organization are to be expended for .he costs of direct training and
training-related and supportive services, and if the gervice delivery area is in com-
pliance with the requirement under section 108(bX4XB) for such fiscal year.”.

(c) PLacEMENT.—Section 141(d) of the Act is amended by adding at the end thereof
the following new paragraph:

‘(4) Placements made in unsubsidized employment shall be, to the extent practi-
cable, in job areas related to the training provided to the participant.”.

(d) SeRvICE DELIVERY AREA AGREEMENTS.—Section 141(e) of the Act is amended—

(1) by inserting “(1)” after ‘(e)’; and

(2) by adding at the end thereof the following new paragraph:

“(2) Any service delivery area (including a service delivery area which is a city or
county within the same labor market) may enter into an agreement or contract
with another service delivery area to pay or share the cost of educating, training, or
placing individuals participating in programs assisted under this Act, including the
provision of supportive services. Sucgl agreement shall be approved by each private
industry council providing guidance to the service delivery area and shall be de-
scribed in the job training plan under section 104 of this Act.”.

(e) ON-THE-JoR TRAINING.—Section 141(g) of the Act is amended—

(1) by inserting (1) after “(g)’’; an

2 b{‘ adding at the end the following new paragraphs:

“(2) On-the-job training authorized under the Act shall be limited in duration to a
period not in excess of that generally required for acquisition of skills needed for
the position within a particular occupation, but in no event shall exceed 6 months.
In making this determination, consideration shall be given to recog.::zed reference
material (such as the Dictionary of Occupational Titles), the content of the partici-
pant’s training, the participant’s prior work experience, and the participant's serv-
ice stra .

“(3XA) Each on-the-job training contract shall—

‘(i) specify the types and duration of on-the-job training to be developed and
other services to be provided in sufficient detail to allow for a fair analysis of
the reasonableness of proposed costs; and

*(ii) comply with the applicable requirements of section 164.

“(B) Each on-the-job training contract that is not directly contracted by a service
delivery area w'.h an employer (but instead is contracted through an intermediary
brokering contractor) shall, in addition to meeting the requirements of subpara-
graph (A), specify the outreach, recruitment, participant training, counseling, place-
ment, monitoring, followup, and other services to be provided directly by the broker-
ing contractor within its own organization, the services to be g;ovndea by the em-
ployers conducting the on-the-job training, and the services to be provided, with or
without cost, by other agencies and subcontractors.

“(C) Whenever a brokering contractor enters into a contract with a subcontractor
to provide training or other services, the brokering contrector shall ensure, through
on-site monitoring, compliance with subcontract terms prior to making payment to
the subcontractor.

“(4) In accordance with regulations issued by the Secretary, on-the-job trainin
contracts under this Act shall not be entered into with employers who have receiv
payments under previous contracts and L ave ~xhibited a pattern of failing to pro-
vide individuals, who have previously parui.ipated in on-the-job training, with con-
tinued long-term employment as regular employees with wages and employment
benefits (including health benefits) and working conditions at the same level and to
the same extent as other employees working a similar length of time and doing the
same type of work.”.
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(f) DisposAL OF Assers.—Section 141(k) of the Act is amended to read as follows:

“(k) The Federal requirements governing the title, use, and disposition of real
property, equipment, and supplies purchased with funds provided under this Act
shall be the Federal requirements generally applicable to Federal grants to States
and local governments.”.

® ProGRAM INCOME.—Section 141(m) of the Act is amended to read as follows:

“(mx1) Income under any program administered by a public or private nonprofit
entity may be retained by such entity only if used to continue to carry out that pro-
gram, and may be used for such purposes notwithstanding the expiration of finan-
cial assistance for that program.

“2) Income subject to the requirements of paragraph (1) shall include—

“(A) receipts from goods or services (including conferences) provided as a
result of activities funded under the Act;

“(B) funds provided to a service provider under the Act which are in excess of
the costs associated with the services provided; and

“(C) except as provided by the Cash Management Improvement Act of 1990,
interest income earned on funds received under this Act.

“3) For the purposes of this subsection, each entity shall maintain records suffi-
cient to determine the amount of income received and the purposes for which such
income is expended.”.

(h) Cross REFERENCE.—Section 141(p) of the Act is amended by striking “part B of
gl,(,! title or part A of title II” ana inserting in lieu thereof “parts A and C of title

(i) ApprrioNaL REQUIREMENTS.—Section 141 of the Act is further amended by
adding at the end the following new subsection:

“(q) No funds available under this Act shall be used for activities to induce, en-
courage, or assist relocations resulting in loss of employment at the previous exist-
ing location. No funds available under this Act shall be used for employment gener-
ating activities, economic development activities, revolving loan funds, capitalization
of businesses, contract bidding resource centers, and similar activities that do not
result in the direct creation of jobs into which participants in Frograms under this
Act alr,e placed. No funds under title II or III of this Act shall be used for foreign
travel.”.

(j) CONCURRENCE.—Section 143(bX2) of the Act is amended—

(1) by striking *, except that no program” and inserting in lieu thereof “. No
program’’; and

(2) by striking all that follows “undertake” and inserting in lieu thereof
“without the written concurrence of the employer and the labor organization
with respect to any elements of the proposed activities which affect such agree-
ment, unless either such party fails to respond to written notification request-
ing its concurrence within 30 days of receipt thereof.”.

(k) NoNDELEGATION.—Section 144(c) of the Act is amended by inserting at the end
thereof the following new sentence: “The Secretary shall not delegate the responsi-
bilities under this section to any other governmental entity.”.

SEC. 19. BENEFITS.
Section 142(a) of the Act is amended by adding at the end the following new para-

graph:

‘(;(43A References in paragraphs (2) and (3) to section 6(aX1) of the Fair Labor Stand-

ards Act:
“(A) shall be deemed to be references to section 6(c) of that Act for individuals
in Puerto Rico,
“(B) shall be deemed to be re” .ences to 6(aX3) of that Act for individuals in
American Samoa, and
“(C) shall not be applicable for individuals in other territorial jurisdictions in
which section 6 of the Fair Labor Standards Act does not apply.”.
SEC. 20. FISCAL CONTROLS; SANCTIONS.

(a) ADVANCE PAYMENT.—Section 162 of the Act is amended by adding at the end
the following new subsection:

“tf) When contracting with nonprofit organizations of demonstrated effectiveness,
States, substate areas, and service delivery areas may make advance payments, pro-
vided that such pa{ments are based on the financial need of such organization and
are not in excess of 20 percent of the total contract amount.”.

(b) Fiscar. CONTROLS.—Section 164(a) of the Act is amended to read as follows:

“Sgc. 164. (aX1) Each State shall establish such fiscal control and fund accounting
Frocedures as may be necessary to assure the proper disbursal of, and accountinﬁ
or, Federal funds paid to the recipient under titles II and III. Such procedures sha
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ensure that all financial transactions are conducted and records maintained in ac-
cordance with generally accepted accounting principles applicable in each State.

*(2) ’he Secretary shall prescribe regulations establishing uniform cost principles
substantially equivalent to those generally applicable to recipients of Federal grants
funds. At a minimum, such standards shallp provide that, to be allowable, costs
must—

“(A) be necessary and reasonable for proper and efficient administration of

the Brogram under this Act;

*“(B) be allocable to the program under this Act; and

“(C) not be a general expense required to carry out the overall responsibilities
of State, local, or federally recognized Indian tribal governments except as spe-
cifically provided by this Act.

“(3) The Secretary shall prescribe regulations establishing uniform procurement
standards to ensure fiscal accountability and prevent fraud and abuse in programs
administered under this Act. In prescribing such standards, the Secretary shall con-
sult with the Inspector General of the Department of Labor and take into consider-
ation the relevant circulars prescribed by the Director of the Office of Management
and Budget. Such standards shall, at a minimum, include provisions to ensure that,
for States, substate areas, and service delivery areas—

“(A) procurements shall be conducted in a manner providing full and open
competition;

“(B) the use of sole source procurements shall be minimized to the extent
practicable, but in every case shall be justified;

“(C) procurements shall include an appropriate analysis of the reasonableness
of costs and prices;

‘(D) procurements shall not provide excess program income (for nonprofit and
governmental entities) or excess profit (for private for-profit entities), and that
appropriate factors shall be utilized in determining whether such income or
profit is excessive, such as—

“(i) the complexity of the work to be performed,
“(ii) the risk borne by the contractor, and
“(ili) market conditions in the surrounding geographical area;

“(E) procurements shall clearly specify deliverables and the basis for pay-
ment;

“(F) written procedures shall be established for procurement transactions;

(G) no grantee, contractor, subgrantee, or subcontractor shall engage ‘n any
conflict of interest, actual or apparent, in the selection, award, or administra-
tion of a contract or grant under this Act;

“(H) all grantees and subgrantees shall conduct overgight to ensure compli-
ance with procurement standards; and

“I) procurement transactions between units of State or local governments,
and any other entities organized principally as the administrative entity for
service delivery areas, shall be conducted on a cost reimbursable basis.

“(4) The Governor shall annually conduct on-site monitoring of each service deliv-
ery area and substate area within the State to ensure compliance with the procure-
ment standards established pursuant to paragraph (3).

“(5) If the Governor determines that a service delivery area or substate area is not
in compliance with the procurement standards established pursuant to paragraph
{3), the Governor shall—

“(A) require corrective action to secure prompt compliance; and

“(B) impose the sanctions provided under subsection (b) in the event of failure
to take the required corrective action.

“(6) The Goveranor shall biennially certify to the Secretary that—

“(A) thﬁ Sstiate has implemented the procurement standards established under
paragraph (3);

“(B) tﬂe State has monitored substate areas and service delivery areas to
ensure compliance with the procurement standards established pursuant to

pur%ragh( ); and
Ot 4;1 Sstfte has taken app:opriate action to secure compliance pursuant to
aragraph (5).
“(7) If the Secretary determines that the Governor has not fulfilled the require-
ments of this subsection, the Secretary shall—
"(A) require corrective action to secure prompt compliance; and
“(B) impose the sanctions provided under subsectio.. (f) in the event of failure
of the Governor to take the required corrective action.
“(8) The Secretary shall review the implementation of the provisions of this sec-
tion, and shall submit a report to the Congress, not later than October 1, 1994, eval-
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uating the effectiveness of such provisions in ensuring fiscal accountability and con-
taining such recommendations as the Sucretary deems appropriate.”.

‘ l(lC) CoNSEQUENCES OF FaiLunes.—Section 164(b) of the Act is amended to read as
ollows:

“(bX1) Whenever, as a recult of financial and compliance audits or otherwise, the
Governor determines that there is a substantial violation of a specific provision of
tl}:is lAct or the regulations, and corrective action has not been taken, the Governor
ghall—

“(A) issue a notice of intent to revoke approval of all or part of the plan af-
fected, or
‘(B) impose a reorganization plan, which may include—
“(1) restructuring the private industry council,
“(ii) prohibiting the use of designated service providers,
“(iii) selecting an alternative entity to administer the program for the
service deliv “y area,
“(iv) merg..g the service delivery area into 1 or more other existing serv-
ice delivery areas, or
‘“(v) other such changes as the Secretary or Governor deems necessary to
secure compliance.

“(2XA) The actions taken by the Governor pursuant to paragraph (1XA) may be
appealed to the Secretary under the same terms and conditions as the disapproval
of the plan and shall not become effective until—

“(i) the time for appeal has expired, or
“(ii) the Secretary has issued a decision.

“(B) The actions taken by the Governor pursuant to paragraph (1XB) may be ap-
pealed to the Secretary, who shall make a final decision within 60 days of the re-
ceipt of the appeal.

“(3) If the Gavernor fails to promptly take the actions required under paragraph
(1), the Secretary shall take such actions.”.

SEC. 21. REPORTS, RECORDKEEPING, AND INVESTIGATIONS.

(a) STANDARDIZED RECORDS.—Section 165(a) of the Act is amended by adding at the
end the following new paragraphs:

“3) In order to allow for the preparation of national estimates necessary to meet
the requirements of subsection (c), recipients shall maintain standardized records
for all individual participants and provide to the Secretary a sufficient number of
such records to provide an adequate random sample.

‘“4¥A) Except a3 provided in subparagraph (B), records maintained by recipients
pursuant to this subsection shall be made available to the public upon request.

“(B) Subparagraph (A) shall not apply to—

“(i) information, the disclosure of which would constitute a clearly unwar-
ranted invasion of personal privacy; and

“(ii) trade secrets and commercial or financial information obtained from a
gerson and privileged or confidential.

“C) Recipients may charge fees sufficient to recover costs applicable to the proc-
essing of requests for records under subparagraph (A).”.

(b) MoNITORING GuIpESs.—Section 166(b) is amended by adding the following new
paragraph:

“(3) In carrying out any audit under this Act (other than any initial audit survey
or any audit investigating possible criminal or fraudulent conduct), either directl
or through grant or contract, the Secretary, the Inspector General, or the Comptrol- -
ler General shall furnish to the State, administrative entity, recipient, or other
eniity to be audited, advance notification of the overall objectives and purposes of
the audit, and any extensive recordkeeping or data requirements to be met, not less
than 15 working days (or as soon as practicable), prior to the commencement of the
audit. If the scope, objectives, or purposes of the audit shall change substantially
during the course of the audit, the eatity being audited shall be notified thereof, as
soon as practicable. The reports on the results of such audits shall cite the law, reg-
ulation, Yolicy, or other criteria applicable to any finding. Nothing contained in this
Act shall be construed so as to be inconsistent with the Inspector General Act of
1978 or government auditing standards issued by the Comptroller General.”.

(c) MONITORING OF SERVICE PRrOVIDERS.—Section 165(c) of the Act is amended to
read as follows:

“(c) Each State, each administrative entity designated under title I, and each re-
cipient (other than a subrecipient, grantee or contractor of ¢ recipient) receiving
funds under this Act shall—
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(1) make readily accessible reports concerning its operations and expendi-
tures as shall be prescribed by the Secretary;

“(2) prescribe and maintain comparable manaﬁrgent information systems, in
accordance with guidelines that shall be prescri by the Secretary, designed
to facilitate the uniform compiletion, cross tabulation, and analysis of program-
matic, participant, and financial data, on statewide and service delivery area
bases, necessary for reporting, monitoring, and evaluating purposes, including
data necessary to comply with section 167; and

“(3 monitor the performance of service providers in complying with the
terms of agreements made pursuant to this Act.”.

(d) Report INFORMATION; RECORD RETENTION.—Section 165 of the Act is further
amended by addinz; the following new subsections:

“(dX1) The reports required in subsection (c) shall include (but not be limited to)
information in such form as to permit croes-tabulation pertaining to—

“(A) the relevant demographic characteristics (including race or ethnicity,
sex, or age) and other related information about enro}lees and ﬁarticipants;

“(B) the activities in which participants are enrolled, and the length of time
that participants are engaged in such activities;

*(C) program outcomes, including occupations, for participants;

‘(D) specified program costs; and
h“(l.%z information necessary to prepare reports to comply with section 167 of
this Act.

“(2) The Secretary shall ensure that ali elements of the information required for
the reports described in paragraph (1) are defined and reported uniformly.

“(e) The Governor shall ensure that requirements are established for retention of
all records pertinent to all grants, contracts, and agreements, including financial,
statistical, property and participant records and sup rting documentation. For
funds allotted to a State for any program year, recorgso shall be retained for two
years following the date on which the annual expenditure report contai.iing the
final expenditures charged to such program year's allotment is submittad to the
Secretary. Records for nonexpendable property shall be retained for a period of
three years after final disposition of the property.

“() Quarterly financial reports shall be required by the Secretary. Records shall
be maintained to show all program costs by cost category in accordance with gener-
ally accepted accounting principles by year of appropriation. Any program income
or profits earned by subrecipient shall be separately identified on the records main-
tained. Costs incurred (such as stand-in costs) that are otherwise allowable except
for funding limitation shall also be selparately identified.

“(g) The Secretary shall issue fina regulations implementing section 167 of this
Act within 30 days of the enactment of the Job Training Reform Amendments.”.

(e) DiscRIMINATION.—Section 167 of the Act is amended by adding at the end the
following new subsection:

“(eX1) The head of the office of the Department of Labor referred to as the ‘Direc-
torate for Civil Rights’ shall annually prepare a report on the administration and
enforcement of this section.

*(2) The report required by garagraph (1) shall include—

“(A) an identification of the service delivery areas and States that have been
determined, during the preceding program year, not to be in compliance with
this section;

“(B) for each such identification, the date on which the inquiry was begun
and whether the inquiry was initiated on the basis of a complaint or at the De-
partnient’s initiative;

. "(©) an identification of the service delivery areas and States awaiting find-
ings by the Directorate;

‘(D) the number of service delivery areas and States that, during the preced-
ing year, were determined not to be in compliance with this section, and the
number for which insufficient data prevented the making of such a determina-
tion, identifying the type of data which is missing or inadequate;

“(E) a statistical summary, broken down by race, sex, national origin, disabil-
ity, or age, of the number of inquiries undertake.: ard their outcomes;

“(F) an identification of any service delivery area or State that has been de-
termined, during the preceding year, to have failed to conduct objective asgess-
ments as required by sections 204 and 274 on a nondiscriminatory basis;

“(G) the amount expended by the Department for the atministration and en-
forcement by the Directorate of this section, and the number and percentage of
fuil-time emﬁloyees. and the full-time equivalent of the part-time employees, en-
gaged in such administration and enforcement; °

bl

18



18

“(H) the number of onsite visits conducted each year, and whether the visits
were initiated b[\;ethe Department or by complaint;
“I) the number of cases referred to the Attorney General, and for such
cases—
“(i) the civil actions taken by the Attorney General thereon; and
“(ii) the Secretary’s use of the authority of title V1 of the Civil Rights Act
of 1964, the Age Discrimination Act of 1975, or section 504 of the Rehabili-
tation Act of 1973; and
*J) a description of any other actions taken by the Secretary under or related
to the administration and enforcement of this section.

“(3) The report required by this subsection shall be submitted to the Congress as
part of the Secretary's annual report under section 163(d).

“(f) In addition to any other sums authorized to be appropriated, there are author-
ized to be appropriated for the operations and expenses of the Directorate such
sums as may be necessari' for the pur of increasing the number of full time
equivalent personnel available to the Directorate in order to comply with the re-
quirements of this section.”.

SEC. 22. REVISION OF TITLE II.
Title II of the Act is amended to read as follows:

“TITLE II—TRAINING SERVICES FOR THE
DISADVANTAGED

“PART A—ADULT PROGRAM

“SEC. 201. STATEMENT OF PURPOSE.

“It is the purpose of this part to establish programs to prepare adults for partici-
pation in the labor force by increasing their occupational and educational skills
with the result of improving their long-term employability, increasing their employ-
ment and earnings, and reducing their welfare dependency.

“8EC. 202. ALLLOTMENT AND ALLOCATION.

“(a) TERRITORIAL ALLOTMENT.—Not more than one-quarter of one percent of the
amount appropriated pursuant to section 3(aX1) for each fiscal year and available
for this part shall be allotted among Guam, the Virgin Islands, American Samoa,
the Freely Associated States, the Republic of Palau and the Commonwealth of the
Northern Mariana Islands.

“(b) GENERAL STATE AND SDA ALLOTMENTS.—

(1) ReSgRVATION.—After determining the amounts to be allotted’ under sub-
section (a), 81 percent of the remainder shall be allotted by the Secretary to the
States for allocation to service delivery areas within each State. Each State
shall allocate to the service delivery areas within the State such amounts as
determined by the Secretary pursuant to the formula contained in paragraph
(2). The remaining 19 percent shall be allotted in accordance with subsection (c).

(2) FormuLA.—Subject to the provisions of paragraph (3), of the amounts al-
lotted to service delivery areas for this part for each fiscal year—

“(A) 33% percent shall be allotted on the basis of the .¢lative number of
unemployed individuals residing in areas of substantial unemployment
within each service delivery area as compared to the total number of such
unemployed individuals in all service delivery areas in all States;

“(B) 33% percent shall be allotted on the basis of the relative excess
number of unemployed individuals within each service delivery area as
compared to the total excess number of unemployed individuals in all serv-
ice delivery areas in all States; and

*(C) 33%a percent shall be allotted on the basis of the relative number of
economically disadvantaged adults within each service delivery area as
compared to the total number of economicaliy disadvantaged adults in all
service delivery areas in all States, except that for any serv.ce delivery area
described in section 101(aX4XAXiii), the allotment shall be based on the
higher of the number of adults in families with an income below the low-
income level in such area or the number of economically disadvantaged in-
dividuals in such area.

“(3) LIMITATIONS ON FORMULA.—(A) No service delive;y area shall be allotted
less than 90 percent of its allotment percentage for the fiscal year preceding the
fiscal year for which the determination is made.
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"(B) No service delivery area shall be allotted more than 130 percent of its
allotment percentage for the fiscal year preceding the fiscal year for which the
determination is made.

“(C) Notwithstanding subparagraphs (A) and (B), the total allotment for all
service delivery areas within any one State shall not be less than one-quarter of
1 percent of the total allotted to all service delivery areas in all States.

‘D) For purposes of subparagraphs (A) and (B), the allotment percentage for
fiscal year 1993 shall be the percentage of funds allotted under part A of title II
to the gervice delivery area during the preceding fiscal year.

“(4) DEFINITIONS AND DRTERMINATIONS.—For the purposes of this section—

“(A) the term ‘ecciaomically disadvantaged adult’ means an individual
who is age 22 or older and who has, or is a member of a family which has,
received a total family income which, in relation to family size, was not in
excess of the higher of (A) the poverty income guidelines proniuigates cach
year by the Secretary of Health and Human Services, or (B) 70 percent of
the lower living standard income level;

“(B) the Secretary shall, as appropriate and to the extent practicable, ex-
clude college students and members of the Armed Forces from the determi-
nation of the num»~. o1 ..zonomically disadvantaged adults and the size of
the adult popu.ation in a service delivery area; and

“(C) the term ‘excess number’' means the number which represents the
number of unemployed individuals in excess of 4.5 percent of the civilian
labor force in the service delivery area, or the number which represents the
number of unemployed individuals in excess of 4.5 percent of the civilian
labor force in areas of substantial unemployment in such service delivery
area.

“(c) SPECIAL ALLOTMENTS.—

“(1) DrvisioN oF REMAINDER.—Of the remaining 19 percent of funds availsble
for allotment under this part—

“(A) 5 percent shall be allotted to the States in accordance with para-
graph (2) to carry out the overall administration, management, and audit-
ing activities relating to programs under this title and for activities under
sections 121 and 122;

‘“(B) 6 percent shall be allotted to the States in accordance with para-
graph (2), to provide incentive grants authorized under section 106(bX8),
:‘v‘?ich dthe States in turn shall allot in accordance with paragraphe (3) and

; an

“(C) 8 percent shall be allotted to the States in accordance with para-
graph (2) to carry out section 123.

“(2) FORMULA FOR ALLOTMENT.—The allotments to each State described in
paragraph (1) shall be based on the relative amount of funds allocated to all
service delivery areas within such State under subsection (b) as compared to the
amount of funds allocated to all service delivery areas in all States under sub-
section (b).

"(3) INCENTIVE GRAMTS ALLOTMENT.—The amount reserved under paragraph
(1XB) shall be used by the Governor to provide incentive grants for service deliv-
ery areas that exceed applicable performance standards and yther measures de-
scribed under gection 106(bX8). The incentive grants made under paragraph
(1XB) shall be distributed 8o that not less than % of the funds used for incentive
grants are distributed to eligible service delivery areas within the State on an
equitable basis, taking into account the extent by which they exceed the re-
quirements of section 106(bX8) and the size of the eligible population, and the
remainder shall be distributed on an equitable basis.

“(4) OrHER Uses.—The Governor may use up to % of the amount allotted
under paragraph (1XB) for capacity building and technical assistance to service
delivery areas and service providers. Such use of funds may include the develop-
ment and training of service delivery areas and service provider staff and the
development of exemplary program activities.

“SEC. 203. ELIGIBILITY FOR SERVICES.
“(a) IN GENERAL.—Except as provided in subsection («), an individual shall be
gible to participate in the program under this part only if such individual is—

‘(1) 22 years of age or older; and

*(2) economically disadvantaged.

“(b) TARGETED GROUPS.—Not less than 60 percent of tne p-rticipants in the pro-
gram under this part in each service delivery area shall be individuals who, in addi-

gl
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tion to meeting requirements of subsection (a), are included in one or more of the
following categories:

“(1) basic skills deficient;

“(2) school dropouts;

“(3) recipients of cash welfare payments;

“(4) offenders;

“(5) individuals with disabilities; or

“(6) homeless.

““(c) ExcEprioNs.—Not more than 10 percent of participants in the prograra under
this dpart in each service delivery area may be individuals who are =t economically
disadvantaged if such individuals are age 22 or older and are either included in one
of the categories listed in subsection (b) or experience other barriers to employment.
Such individuals may include, but are not limited to, those who have limited Eng-
lish language proficiency, or are displaced hoznemakers, older workers, veterans, al-
coholics, or drug addicts.

“(d) SErviCES FOR OLDER INDIVIDUALS.—

‘(1) GeNERAL REQUIREMENTS.—(A) Each service delivery area shall make spe-
cial efforts to identify and serve eligible individuals 55 years of age or older.
Not less than 8 percent of the funds allocated to each service delivery area
under this part shall be expended to provide services to such individuals.

‘“(B) If the Governor determines that in any program year a service delivery
area obligated less than 8 percent of the funds allocated under this part to pro-
vide services to eligible individuals 55 years of age or older, the Governor—

“(i) ghall recapture, from the funds available to the service delivery area
under this part during the subsequent program year, an amount equal to
the difference between the amount obligated for such purposes and 8 per-
cent of the amount ailocated to the service delivery area under this part in
such program year; and

“GiXI) shall reallocate, for purposes of providing services to eligible indi-
viduals 55 years of age or older, the amount recaptured pursuant to clause
(i) to other service delivery areas within the State, which have obligated
their funding, in such manner as the Governor deems appropriate, taking
into consideration such factors as demonstrated need and the quality of
services provided to such individuals by the service delivery areas; or

“(I1) shall contract with a different service provider of demonstrated ef-
fectiveness to provide services within the service delivery area from which
funds have been recaptured, in order to continue to make services available
to eligible individuals in the service delivery area.

*(2) CooRDINATION.—In providing the services required by paragraph (1), the
State job training coordinating council and the service delivery area shall make
efforts to coordinate the delivery of such services with the delivery of services
pursuant to title V of the Older Americans Act of 1965.

(3) SERVICE PROVIDER SELECTION.—(A) In the selection of service providers to
serve older individuals, the service delivery area shall give priority to Jiose na-
tional, State, and local agencies and organizations thut have a record of demon-
strated effectiveness in providing training and employment services to such
older individuals.

‘“B) Those service delivery areas within a State that choose to utilize the
services of area agencies on aging or organizations of demonstrated effective-
ness in providing services, including recruitment and placement, to older indi-
viduals, may combine funds under this subsection to contract with such area
agencies or organizations for the provision of such services among the service
delivery areas.

“SEC. 204. PROGRAM DESIGN.

‘Ya) ESEENTIAL ELEMENTS.—
“(1) IN GeNERAL.—The program under this part shall include—

“(A) an objective assessment of each participant’s skill levels and service
needs, which shall include a review of basic skills, occupational ckills, prior
work experience employability, interests, aptitudes (including interests and
aptitudes for nontraditional j~os), and supportive service needs, except that
a new assesgment of a participant is not required if the program determines
it is appropriate to use a recent assessment of the participant conducted
pursuant to another education or training program (such as the JOBS pro-
%(rigzm), and such assessments shall comply with the requirements of section
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“(B) development of service strategies which shall identify the employ-
ment goal (including, where appropriate, nontraditional employment), ap-
propriate achievement objectives, and appropriate services for participants
taking into account the assessments conducted pursuant to paragraph (1),
except that a new service strategy is not required if the program deter-
mines it is appropriate to use a recent service strategy developed for the
participant under another education or training program (such as the JOBS
program);

“(C) a review of each participant’s progress in meeting the objectives of
the service strategy; and

“(D) the following services, which shall be provided either directly or
through arrangement with other programs to a participant where the as-
sessment and the service strategy indicate such services are appropriate:

"(i) basic skills training;
“(ii) occupational skills training; and
“(iii) supportive services.

“(2) ApDITIONAL REQUIREMENTS.—(A) Each service delivery area shall ensure
that each participant or applicant who meets the minimum income eligibility
criteria be provided-—

*(i) information on the full array of applicable or appropriate services
that are available through the service delivery area or other service provid-
ers, including, but not limited to, those receiving funds under this Act, and

“(ii) referral to appropriate training and educational programs that have
lt)l;z' capacity to serve the applicant either on a sequential or concurrent

is.

“(BXi) Each service provider shall ensure that an eligible applicant who - es
not meet the enrollment requirements of its particular program or who cannot
be served shall be referred to the service delivery area for further assessment,
as necessary, and referral to appropriate programs to meet the applicant's basic
skills and training needs.

“(ii) The service delivery area shall ensure that appropriate referrals are
made pursuant to this subparagraph, and shall maintain appropriate records of
such referrals and the basis for such referrals.

“(b) AUTHORIZED SERVICES.—Services which may be made available to participants
under this title may include, but need not be limited to—

“(1) direct training services, including—

“(A) basic gkills training, including remedial education, literacy training,
and English-as-a-second-language instruction;

“(B) ii:stitutional skills training;

*(C) on-the-job training;

‘(D" assessment of participants’ skill levels and service needs;

“(E) counseling, such as job counseling and career counseling;

“(F) case management services;

*(G) education-to-work transition activities;

“(H) programs which combine workplace training with related instruc-
tion;

(1) work experience;

‘J) programs of advanced career training which provide a formal combi-
nation of on-the-job and institutional training and internship assignments
which prepare individuals for career employment;

“(K) training programs operated by the private sector, including those op-
erated by labor organizations or by consortia of private sector employers
utilizing private sector facilities, equipment, and personnel to train workers
in occupations for which demand exceeds supply;

*(L) skill upgrading and retraining;

(M) bilingual training;

“(N) entrepreneurial training, such as training activities for microenter-
prises;

*(0) vocational exploration;

“(P) training programs to develop work habits to help individuals obtain
and retain employment;

*“(Q) attainment of certificates of high school equivalency;

“(R) preapprenticeship programs;

“(S) on-site, industry-specific training programs supportive of industrial
and economic development;
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“(T) customized training conducted with a commitment by an employer
or group of employers to employ an individual upon successful completion
of that training; and

“(U) use of advanced learning technology for education, job preparation
and skills traintierlig; and

“(2) training-related and supportive services, including—

“(A) job search assistance;

“(B) outreach to make individuals aware of, and encourage the use of,
employment and training services, including efforts to ex{)an awareness of
training and placement opportunitie . for the limited English proficiont and
individuals with disabilities;

*“(C) specialized surveys not available through other labor market infor-
mation sources;

(D) disseminating information on program activities to employers;

“(E) development of job openings;

‘“F) coordinated programs with other Federal employment-related activi-
ties;

“(G) supportive services, as defined in section 4(24) of this Act, necessary
to enable individuals to participate in the program, and to assist them, for
a period not to exceed 12 months following completion of training, to retain
employment;

“(H) needs-based payments and financial assistance;

“( follow-up services with participants placed in unsubsidized employ-
ment; and

“(J) obtaining job placements for participants.

“(c) DESIGN OF SERVICES.—

(1) BASIC SKILLS TRAINING.—Basic skills training authorized under this part
shall, where appropriate, have a workplace contezt and be integrated with occu-
pational skills training.

(2) ADDITIONAL SERVICES IN CONJUNCTION WITH SKILLS TRAINING.—(A) Except
as provided in subparagraph (B), job search assistance, job search skills train-
ing, job clubs, and work experience authorized under this part shall be accom-
panied by other services designed to increase a participant's basic education or
occupational skills.

“(B) The program under this gart may provide job search assistance, job
search skills training, and job club activities to a participant without the addi-
tional services described in subparagraph (A) only if—

“(i) the participant’s assessment and service strategy indicate that the ad-
ditional services are not appropriate; and

“(ii) the activities are not available to the participant through the Em-

loyment Service or other public agencies.

(3) LIMITATION ON ON-THE-JOB TRAINING.—In each service delivery area, the
ratio of participants in on-the-job training assisted under this part in the public
sector to participants in such training in the private sector shall not exceed the
ratio between civilian governmental employment and nongovernmental employ-
ment in such area.

“(4) NEEDS-BASEC PAYMENTS.—Needs-based payments and financial assistance
authorized under this part shall be limited to payments necessary to rticilpa-
tion in the program under this part in accordance with a locally developed for-
mula or procedure.

“(5) COUNSELING AND SUPPORTIVE SERVICES.—Counseling and supportive serv-
ices authorized under this part may be provided to a participant for a period up
to one year after termination from the program.

“(€) NoNcONTRACT TREATMENT.—The service strategy developed pursuant to
section 204(a)2) shall not be considered a contract.

“7) VoLunTeers.—The service delivery area shall make opportunities avail-
able for successful alumni of programs under this part to volunteer assistance
to participants in the form of mentoring, tutoring, and other activities.

“SEC. 205. LINKAGES.

“(a) PROGRAM LiNxAGEs.—In conducting the program under this part, the service
delivery area shall establish appropriate linkages with other programs authorized
unger ederal law. Such programs shall include, where ieasible, programs assisted
under—

“(1) the Adult Education Act;
*(2) the Carl D. Perkins Vocationa! and Applied Technology Education Act;
*(3) the Rehabilitation Act of 1973;
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“(4) the Wagner-Peryser Act;

*(5) part F of title IV of Social Security Act (JOBS);

“(6) the Food Stamp Act;

“(7) the National Apprenticeship Act;

*(8) the Stewart B. McKinney Homeless Assistance Act;

“(9) the United States Housing Act;

“(10) the National Literacy Act of 1991;

‘(11) the Head Start Act (for purposes of child care services); and
*(12) any other provirions of this Act.

“(b) OrHER LiNnkAGES.—I, addition to the linkages required under subsection (a),
service deliver, areas shall establish other appropriate linkages to enhance the pro-
vision of services under this part. Such linkages may be established with State and
local educational agencies, local service agencies, public housing agencies, communi-
ty organizations, business and labor organizations, volunteer groups working with

isadvantaged adults, and other training, education, employment, economic develop-
ment and soriz! service programs.

“SEC. 208. TRANSFER OF FUNDS,

“A service delivery area may transfer up to 10 percent of the funds provided
under this part *o the program under part C of this title if such transfer ijs—
(1) descibed in the job training plan; and
“(2) approved by the Governor.

“PART B—~SUMMER YOUTH EMPLOYMENT AND TRAINING
PROGKAMS

“8EC. 261. PURPOSE.

“The purpose of programs assisted under this part is—
‘(1) to enhance the basic educational skills of youth;
*(2) to encourage school completion, or enrollment in supplementary or alter-
native school programs; and
“(3) to provide eligible youth with exposure to the world of work.

“SEC. 262. ALLOTMENT AND ALLOCATION.

‘“(a) TERRITORIAL AND NATIVE AMERICAN ALLOCATION.—From the funds appropri-
ated under section 3(aX2), he Secretary shall first allocate to Guam, the Virgin Is-
lands, American Samoa, the Freely Associated States and the Republic of Palau, the
Commonwealth of the Northern Marianas, and entities eligible under section 401
the same percentage of funds as were available to such areus and entities for the
summer youth program in the fiscal year preceding the fiscal year for which the
determination is made.

“(b) Use oF PART C FORMULA FOR ALLOTMENT AND ALLOCATION.—The remainder
of sums appropriated pursuant to section 3(aX2) shall be allotted among States and
allocated among service delivery areas in accordance with section 272(b).

“SEC. 263. USE OF FI'NDS,

“(a) IN GENERAL.—~Funds available under this part may be used for—

*(1) basic and remedial education, institutional and on-the-job training, work
experience ﬁrograms. employment counseling, occupational training, prepara-
tion for work, outreach and enrollment activities, employability assessment, job
referral and placement, job gearch and job club activities, activities described in
section 276(b), and any other employr.ient or job training activity designed to
give employment to eligible individuals or prepare them for, and place them in,
emPloyment;

*(2) supportive services necessary to enable such individuals to participate in
the program; and

“(3) administrative costs, not to exceed 15 percent of the funds available
under this part.

“(bX1) Basic AND ReMEDIAL EDUCATION.—A service delivery area shall expend
funds (from this Act or otherwise available to the service delivery area, or both) for
llagzic and remedial education as described in the job training plan under section

“2) The funds for basic and remedial education or training described in para-
graph (1) may be provided by—
“(A) the year-round program under this part;
*“(B) the Job Corps;
*(C) the JOBS program;
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‘D) alternative or secondary schools; or
“(E) other education and training programs.

*“(c) AssessMENT.—Each participant under this part shall be provided with an ob-
jective assessment of basic skills and supportive services, which may include a
review of occupational skills, prior work experience, employability, interests, and
aptitudes, except that such assessment, or factor thereof, i8 not required if the pro-
gram uses recent assessments conducted pursuant to another education or training
program (such as the JOBS “rogram or high school academic records). It shall be
the responsibility of the serv.ce delivery area to develop a service strategy for par-
ticipants which may identify achievement ubjectives, appropriate employment goals,
an t::pro(rriate services for participents, taking into account the assessments con-
ducted under this subsection or under other education or training programs.

“(d) FoLLowup Services.—Followup services shall be made available for partici-
pants for whom a service strateqy is developed in accordance with this section.

“SEC. 254. LIMITATIONS.

‘(a) Use DURING SuMMER MONTHS OR EQUIVALENT VACATION PERIOD.—Programs
under this part shall be conducted during the summer months, except that a service
delivery area muy, within the jurisdiction of any local educational agency that oper-
ates its schools on a year-round, full-time basis, offer the programs under this part
to participants during a vacation period treated as the equivalent of a summer vaca-
tion.

“(b) CONCURRENT ENROLLMENT.—(1) An eligible individual participating in a pro-
sram assisted under this part may concurrently be enrolled in programs under part

of this title. Appropriate edjustment to the youth performance standards (attain-
ment of competencies) under section 106(bX3) of this Act shall be made to reflect the
limited period of participation.

“(2) Youth being served in this imrt or in the part C youth program do not need to
be terminated from participation in one program in order to enroll in the other, The
Secretary shall provide gvidance to service delivery areas on simplified procedures
for concurrent enrollment and trausfers for youth from one program to the other.

‘““(c) ELigieLe YoutH.—The individuals who are eligible to garticipate in Jnograms
ul:\der l';h2i§ part are individuals who are economically disadvantaged and aged 14
through 21.

“SEC. 255. Al PLICABLE PROVISIONS.

“(a) COMPARABLE FUNCTIONS OF AGENCIES AND OFFICIALS.—Private industry coun-
cils established under title I, chief elected officials, State job training coordinating
councils, and Governors shall have the same authority, duties, and responsibilities
with respect to planning and administration of funds available under this part as
private industry councils, chief elected officials, State job training coordinati
councils, and Governors have for funds available under parts A and C of title II.

“(b) PROGRAM GoaLs AND OpsecTivEs.—In accordance with the provisions of sub-
section (a), each service delivery area shall establish written piogram goals and ob-
jectives which shall be used for evaluating the effectiveness of programs conducted
under this part. Such goals and abjectives may include—

“(1) improvement in school retention and completion;

“(2) improvement in academic performance, including mathematics and read-
ing comprehension;

“3) improvement in emplo; ability skills; and

“(4) demonstrated coordination with other community service organizations
such as local educational agencies, law enforcement agencies, and drug and al-
cohol abuse prevention and treatment programs.

“PART C—YOUTH PROGRAM

“SEC. 271. STATEMENT OF PURPOSE.

“The purpose of the programs assisted under this part is to—

(1) improve the long-term employability of youth;

“(2) enhance the educational and occupational skilis of youth;

“(3) encourage school completion or enrolimen: in alternative school pro-
grams,

*(4) increase the em(rloyment and earnings of youth;

“(5) reduce welfare dependency; and

*(6) assist youth in addressing problems which impair their ability to make
successful transitions from school to work, apprenticeship, the military, or post-
secondary education and training.
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“8EC. 272. ALLOTMENT.

“(a) TERRITORIES.—Not more than one quarter of one percent of the amount ap-
propriated pursuant to section 3(b) for each fiscal year and available for this part
shall be allotted among Guam, the Virgin Islands, American Samoa, the Freely As-
sociated States and the Republic of Palau, and the Commonwealth of the Northern
Mariana Islands.

“(b) GENE*  TATE AND SDA ALLOTMENT.—

“1) R «vaTION.—After determining the amounts to be allotted under sub-
section (a), 81 percent of the remainder shall be allotted by the Secretary to the
States for allocation to service delivery areas within each State. Each State
shall allocate to the service delivery areas within the State such amounts as
determined by the Secretary pursuant to the formula contained in paragraph
(2). The remaining 19 percent shall be allotted in accordance with subsection (c).

“(2) ForMuLA.—Subject to the provisions of paragraph (3), of the amounts al-
lotted by the Secretary for this part for each fiscal year—

“(A) 33% percent shall be allotted on the basis of the relative number of
unemployed individuals residing in areas of substantial unemployment
within each service delivery area as compared to the total number of such
unemploged individuals in all service delivery areas in all States;

“(B) 33% percent shall be alir.cted on the basis of the relative excess
number of unemployed individuals within each service delivery area as
compared to the total excess number of unemployed individuals in all serv-
ice delivery areas in all States; and

*(C) 33% percent shall be allotted on the basis of the relative number of
economically disadvantaged iyouth within each service delivery area as ccin-
pared to the total number of economically disadvantaged youth in all serv-
ice delivery areas in all States except that, for the allotment for any service
delivery area described in section 101(aX4XAXiii), the allotment shall be
based on the higher of the number of youth in families with an income
below the low-income level in such area or the number of economically dis-
advantaged individuals in such area.

“(3) LiMrrATIONs.—(A) No service delivery area shall be allotted less than 90
percent of its allotment percentage for the fiscal year preceding the fiscal year
for which the determination is made.

“(B) No service delivery area shall be allotted more than 130 percent of its
allotment percentage for the fiscal year preceding the fiscal year for which the
determination is made.

“(C) Notwithstanding subparagraphs (A) and (B), the total allotment for all
service delivery areas within any one State shall not be less than one-quarter of
1 percent of the total allotted to all service delivery arens in all States.

“(D) For the purposes of subparagraphs (A) and (B), the allotment percentage
for fiscal year 1993 is the percent of the funds allocated for youth programs (as
determined by the Secretary) under title II to the service delivery area during
the preceding fiscal year.

“(4) DEFINITIONS AND DETERMINATIONS.—-For the purposes of this section—

“(A) the term ‘economically disadvantaged youth’ means an individual
who is aged 16 through 21 and who has, or is a member of a family which
has, received a total family income which, in relation to family size, was
not in excess of the higher of (i) the poverty income guidelines promulgated
each year by the Secretary of Health and Human Services, or (i}) 70 percent
of the lower living standard income level;

“(B) the term ‘excess number’ means the number which represents the
number of unemployed individuals in excess of 4.5 percent of the civilian
labor force in the service delivery area, or the number which represents the
number of unemployed individuals in excers of 4.5 percent of the civilian
labor fo:ice in areas of substanti¢l unempiryment in such service delivery
area; an

“(C) the Secretary shall, as apyropriate and to the extent practicable, ex-
clude college students and mem’rers of the armed forces from the determi-
nation of the number of economically disadvantaged youth and the size of
the youth population in a service delivery area.

“(c) SPECIAL ALLOTMENTS.—

‘1) D1vISION OF REMAINDER.—Of the remaining 19 percent of funds available
for allotment under this part—

“(A) 5 percent shall be allotted to the States in accordance with para-
graph (2) to carry out the overall administration, management, and audi-
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ing activities relating to programs under this title and for activities under
sections 121 and 122;

“(B) 6 percent shall be allotted to the States in accordance with para-
graph (2) to provide incentive grants authorized under section 106(bxX8), and
thc(ai State shall, in turn, allot these grants in accordance with paragraph (3);
an

“(C) & percent ghall be allotted by the States in accordance with para-
graph (2) to carry out section 123.

“2) FORMULA FOR ALLOTMENT.—The allotments to each State described in
paragraph (1) shuil be based on the relative amount of funds allocated to all
service delivery areas within such State under subsection (b) as compared to the
amount ﬂ())f funds allocated to all service delivery areas in all States under sub-
section (b).

“(3) INCENTIVE GRANT ALLOTMENT.—The amount reserved under paragraph
(1XB) shall be used by the Governor to provide incentive grants for service deliv-
erv areas that exceed applicable performance standards and other measures de-
scribed under section 106(bX8). The incentive grants made under this subpara-
graph shall be distributed so that not less than % of the funds used for incen-
tive grants are distributed to eligible service delivery areas within the State on
an equitable basis, taking into account the extent by which they exceed require-
ments of section 106(bX8) and the size of the eligible population, and the re-
mainder shall be distributed on an equitable basis.

“4) OHER UsEs.—The Governor may use up to % of the amount allotted
under paragraph (1XB) for capacity building and technical assistance to service
delivery area and service providers. Such use of funds may include the develop-
ment and training of service delivery area and service provider staff and the
development of exemplary program activities,

“8EC. 273. ELIGIBILITY FOR SERVICES.

*“(a) IN-8cHOOL YoUTH.—An individual who is in school shall be eligible to partici-
pate in the pﬁram under this part only if such individual is—
“1) aged 16 through 21 or, if provided in the job training plan, aged 14
through 21; and
“2) economicallﬂ disadvantaied. or participates in a compensatory education
]l)gggrams under chapter 1 of the Elementary and Secondary Education Act of

“(b) TARGETED GROUPS OF IN-ScHooL YOUTH.—Not less than 60 percent of the in-
school individuals who particiﬁate in a program under this part shall be individuals
who, in addition to meeting the requirements of subsection (a), are included in one
1 v more of the followir:’g categories:

(1) basic skills deficient;

“(2) educational attainment that is one or more grade levels below the grade
level appropriate to that individual’s age;

“(3) pregnant or parenting;

“(4) individuals with disabilities, including a learning disability;

“(5) homeless or run-away youth; or

(6) offender.

“(c) OuT-or-8cHooL YouTH.—An individual who is out of school shall be eligible to
participate in the program under this part only if such individual is—

‘(1) aged 16 through 21; and
“(2) economically disadvantaged;

“(d) TARGETED GRoOUPS oF QUT-0F-ScHooL YouTtH.—Not less then 60 percent of the
out-of-school individuals who participate in a program under this part shall be indi-
viduals who, in addition to meeting the requirements of subsection (c), are included
in one or more of the following categories:

*“(1) basic skills deficient;

“2) school dropouts (subject to the conditions described in section 274(dX2));
*(3) pregnant or parenting;

“(4) individuals with disabilities, including a learning disability;

“(5) homeless or run-away youth; or

*(6) offenders.

“(e) ExcePTions.—Not more than 10 percent of participants in the program under
this part in each service delivery area may be individuals who do not meet the re-
guirements of subsection (aX2) or (cX2) if such individuals experience one or more
barriers to employment. Such barriers may include, but need not be limited to, the
categories described in subsections (b) and (d), or categories such as limited English
language proficiency, alcoholics, or drug addicts.
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“(f) RaTi0 or OuT-0F-ScHOOL T0 IN-ScHooL YOoUTH.—

“(1) IN geNerAL.—Except as provided for in paragraphs (2) and (3), not less
than 60 percent of the participants in the program under this part in each serv-
ice delivery area shall be out-of-school individuals who meet the requirements
of subseections (c), (d), or (e).

‘(2) ExceprioN.—The minimum percentage of participants in a service deliv-
ery area required to be out-of-school individuals pursuant to paragraph (1) may
be reduced to a percentﬁe that is not less than 40 percent if, in accordance
with guidelines established by the Secretary—

“(A) a service delivery area conducting a program under this part sub-
mits a request to the Governor specei&ving an alternative percentage re-
quirement and such request is justified by a dropout rate of less than 10
percent for the youth population in the service delivery area, and

*(B) the Governor approves the request submitted pursuant to subpara-
graph (A) and includes a description of the requests approved, and basis for
such approval in the Governor’s coordination and special services plan.

“(3) COUNTING OF IN-8CHOOL INDIVIDUALS.—In-school individuals served as a
part of a schoolwide project in subsection (ﬁ) shall not be counted as a part of
the ratio of in-school individuals to out-of-school individuals.

(&) ScHooL-WIDE PROJECTS FOR LOW-INCOME ScHoOLS. —

‘(1) IN GENERAL.—In addition to the individuals described in subsection (e), an
individual who does not meet the rechirements of subsection (aX2) may partici-
pate in the rrogram assisted under this part if such individual i8 enrolled in a
public school—

‘(A) which is located in a poverty area;

‘(B) served by a local educational agency which is eli‘fible for assistance
u;uliggrchapter 1 of title I of the Elementary and Secondary Education Act
0 5;

*(C) in which not less than 75 percent of the students enrolled are includ-
ed in the categories described in subsection (b); and

“(D) which conducts a program pursuant to a cooperative arrangement
which meets the requirements of section 275(d).

“(2) DerFINITION.—For the purposes of paragraph (1), the term ‘poverty area’
means an urban census tract or a nonmetropolitan county with a poverty rate
of 30 percent or more as determined by the Bureau of the Census.

“S8EC. 274. PROGRAM DESIGN.

“(a) YEAR-RoUND OPERATION.—The program under this part shall be conducted
and services shall be made available during the year or on a multiyear basis as ap-
propriate.

“(b) EssenTiAL ELEMENTS.—

“(1) IN GenerAL.—The program under this part shall include—

“(A) an objective assessment of each participant's skill levels and service
needs, which shall include a review of basic skills, occupational skills, prior
work experience, emé)loyability, interests, aptitudes (inclucing interests and
aptitudes for nontraditional jobs), and supportive service needs, except that
a new assessment of a participant is not required where the program deter-
mines it is appropriate to use a recent assessment of the participant con-
ducted pursuant to another education or training program (such as the
JOBS program); :

*(B) development of service strategies which shall identify achievement
objectives, appropriate employment goals (including, where appropriate,
nontraditional employment), and appropriate services for participants
taking into account the assessments conducted pursuant to paragraph (1),
except that a new service strategy is not required where the program deter-
mines it is appropriate to use a recent service strategy developed for the
Pal'tiCiPa)nt under another education or training program (such as the JOBS
program);

*“(C) a review of each participant's progress in meeting the objectives of
the service strategy; and

‘(D) the following services, which shall be provided either directly or
through arrangement with other programs to a participant where the as-
sessment and service strategy indicate such services are appropriate:

(1) basic skills training;

*(ii) occupational skills training;

“(iii) preemployment and work maturity skills training;
“(iv) work experience combined with skills training; and
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“(v) supportive services.

‘(2) ADDITIONAL REQUIREMENTS.—(A) Each service delivery area shall ensure
that each participant or applicant who meets the minimum income eligibility
criteria be provided:

“(i) information on the full array of applicable or appropriate services
that are available through the service delivery area or other service provid-
ers, including, but not limited to, those receiving funds under this Act, and

“(ii) referral to other appropriate training and educational programs that
have the capacity to serve the applicant either on a sequential »r concur-
rent basis.

‘“(BXi) Each service provider shall ensure that an eligible applicant who does
not meet the enrollment requirements of its particular program or who cannot
be served shall be referred to the service delivery area for further assessment,
as necessary, and referral to appropriate programs to meet the applicant’s basic
skills and training needs.

“(ii) The service delivery area shall ensure that appropriate referrals are
made pursuant to this subparagraph, and shall maintain appropriate records of
such referrals and the basis for such referral.

“(c) AUTHORIZED SERVICES.—Services which may be made available to youth with
funds ?rovided under this part may include, but need not be limited to—

‘(1) direct training services, including:

“(A) the services described in section 204(bX1);

‘“(B) tutoring and study skills training;

‘“(C) alternative high schools services that meet the requirements of sec-
tion 141(oX1);

(D) instruction leading to high school completion or its equivalent;

‘“(E) mentoring;

“(F) limited internships in the private sect(r,

(@) training or education that is combined with community and youth
service opportunities in public agencies, nonprofit agencies, and other ap-
propriate agencies, institutions, and organizations;

“(H) entry employment experience programs;

“(I) school-to-work transition services;

‘(J) school-to-postsecondary education transition services;

“(K) school-to-apprenticeship transition services; and

‘(L) preemployment snd work maturity skills training; and

“(2) training-related and sug:;rtive services, including:

‘“(A) the services described in section 204(bX2);

‘(B) drug and alcohol abuse counseling and referral;

“(C) services encouraging parental, spousal, and other significant adult
involvement in the participant’s program;

(D) cash incentives and bonuses based on attendance and performance in

a progran:.
“(d) ADDITIONAL RREQUIREMENTS.—

“(1) STRATEGIES AND 3ERVICES.—In developing se1 vice strategies and designing
services for the program under this part, the service delivery area and private
industry council shall take into consideration exemplary program strategies and
practices.

2) ENKOLLMENT REQUIREMENTS.—Each service delivery area shall make
available, concurrently or sequentially, at '~ast 2 or more of the following op-
tions to enable an individual who is under the age of 18 and is a school dropout,
as a part of such individual's training:

‘“(A) to reenroll in and attend school;

“(B) to enroll in and attend an alternative high school;

“(C) to enroll in and attend an alternative course of study approved by
the local educational agency; or

“(D) to enroll in and attend a high school equivalency program.

“(3) SKILLB TRAINING.—(A) Preemployment and work maturity skills training
authorized by this part shall be accompanied by either work experience or other
additional services designed to increase a participant’s basic or occupational
skills. The additional services may be provided, seguentially or concurrently,
under other education and training programs, including the Job Corps and the
JOBS program.

‘“(B) Work experienc:;(i'ob search assistance, job search skills training, and job
club activities authorized by this part shall be accompanied by additional serv-
ices designed to increase a participant’s basic education or occupational skills.
The additional services may be provided, sequentially or concurrently, under
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other education and training programs, including the Job Corps and the JOBS
program.

“(4) Neepe-BASED PAYMENTS.—Needs-based payments authorized under this
part shall be limited to payments necessary to participate in the program in
accordance with a locally developed formula or procedure.

“(5) COUNSELING AND SUPPORTIVE 8ERVICES.—Counseling and supportive serv-
ices authorized under this part may be provided to a participant for a period of
up to one year after termination from the program.

“(6) NoNcoNTRACT TREATMENT.—The service strategy developed pursuant to
section 274(bX1XB) shall not be considered a contract.

“(7) VoLunTEERS.—The service delivery area shall make opportunities avail-
able for successful alumni of programs under this part to volunteer assistance
to participants in the form of mentoring, tutoring and other activities.

“SEC. 275. LINKAGES.

“(a) EDUCATIONAL LINKAGES.—In conducting a program under this part, service
delivery areas shall establish linkages with the appropriate educational agencies re-
sponsible for service to participants. Such linkages shall include but are not limited
to—

“(1) formal agreements with local educational agencies that will identify—
*(A) the pro« - .ures for referring and serving in school youth;
“(B) the methods of assessment of in-school youth; and
“(C) procedures for notifying the program when a youth drops out of the
school system;

*(2) arrangements to ensure that the program under this part supplements
existing programs provided by local educational agencies to in-school youth;

*“(3) arraiigements to ensure that the program under this part utilizes, to the
extent possible, existing services provided by locel educational agencies to out-
of-school youth;

“(4) arrangements to ensure that for in-school participants there is a regular
exchange of information between the program and the educational agency relat-
ing to participant progress, problems and needs, including, where appropriate,
interim asgessment results,

“(b) EDUCATION AND TRAINING ProGRAM LINKAGE.—In conducting the program
under this part, the service delivery area shall establish appropriate linkages with
other education and training programs authorized under Federal law. Such pro-
grams shall include, where feasible, programs authorizad by—

(1) part B of title IV of this Act (the Job Corps);

“(2) parts A through D of chapter 1 of the Elementary and Secondary Educa-
tion Act of 1965;

“@3) the Carl D. Perkins Vocstional and Applied Technology Education Act;

“(4) the Individuals with Disabilities Education Act;

*“(5) the Wagner-Peyser Act;

“(6) part F of title IV of the Social Security Act (JOBS);

“(7) the Food Stamp Act;

*(8) the National Apprenticeship Act;

*“(9) the Stewart B. McKinney Homeless Assistance Act;

*“(10) the National Literacy Act of 1991; and

“(11) any other provisions of this Act.

“(c) OrHER PROGRAMS.—In addition to the linkages required under subsections (a)
and (b), service delivery areas shall establish other appropriate linkages to enhance
the provision of services under this part. Such linkages may be established with
State and local service agencies, public housing agencies, community organizations,
business and labor organizations, volunteer groups working with at-risk youth, par-
ents and family members, juvenile justice systems, and other training, education,
Zm;;loyineﬁt and social service programs, including programs conducted under part

of title II.

*(d) ScrooLwipe ProJecTs ForR Low-INcome Scroors.—In conducting a program
serving individuals specified in section 273(g), the service delivery area shall estab-
lish a cooperative arrangement with the appropriate local educational agency which
shall, in addition to the other requirements of this section, include—

“(1) a description of how the program will supplement the educational pro-
gram of the school;

“(2) identification of measurable goals to be achieved by the program and pro-
vision for assessing the extent to which such goals are met;
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“3) a description of how the program will use resources provided under this
part and resources provided under other education programs to achieve the
goals identified in parairaph 2);

“(4) a description of the number of individuals to be served; and

“(5) assurances that the resources provided under this part shall be used to
supplement and not supplant existing sources of funds.

“SEC. 276, TRANSFER OF FUNDS,

“A service delivery area may transfer up to 10 percent of the funds provided
under this part to the program under part A of this title if such transfer is—
(1) described in the job training plan; and
“(2) approved by the Governor.”.

SEC. 23. EMPLOYMENT AND TRAINING ASSISTANCE FOR DISLOCATED WORKERS.

{a) Use or Funps,—Section 314(f) of the Act is amended by—
(1) inserting “(1)” after “(f)"; and
(2) adding at the end the following new paragraph:

“(2) An eligible dislocated worker ggrticipating in training (except for on-the-job
traini?) pursuant to this title shall be deemed to be in training with the approval
of the State agency for purposes of any other provisions in law.”.

(b) DEMONSTRATION PROGRAMS.—Section 324(a) of the Act is amended by striking
“1989, 1990, and 1991,” and inserting 1991 through 1996,”.

(c) UnosLiGATED FUNDS.—Section 303 of the Act is amended—

(1) by striking the heading and inserting in lieu thereof “RECAPTURE AND
REAL!VD‘I‘ME OF FUNDS UNDER TITLE 11l PROGRAMS";
_ (2) by striking “unexpended” each place it appears in subsection 303(b) and
inserting in lieu thereo ‘“unobligated”;

(3) by inserting “and obligation” after “expenditure” in subsection (d); and

(4) in subsection (e), by striking “has expended” and inserting in lieu thereof
“has obli%t:,ted".

(d) Use or Funps.—(1) Section 315(aX1) of the Act is amended to read as follows:

“Sgc, 315, (aX1) Of the funds allocated to a substate grantee under part A of this
title for any program year, not less than 50 percent shall be expended for retraining
services specified under section 314(d).”.

(2) Section 315(b) of the Act is amended to read as follows:

“(b) Of the funds allocated to a substate grantee or to the Governor under part A
of this title for any program year, not more than 25 percent may be expended to
provide needs-related payments and other supportive services.”.

(3) The first sentence of section 315(c) of the Act is amended to read a3 follows:
“Of the funds allocated to a substate grantee or to the Governor under part A of
this title for any program year, not more than 15 percent may be expended to cover
the administrative cost of programs under this title.

(4) Section 815 of the Act is further amended by inserting at the end thereof the
following new subsection:

“(d) Substate grantees within a State may combine funds under this title for the
provision of services to eligible dislocated workers from 2 or more substate areas.”.

SEC. 24. NATIVE AMERICAN AND MIGRANT PROGRAMS.

(a) NATIVE AMERICAN PROGRAMS.—Section 401 of the Act is amended by adding at
the end thereof the following new subsection:

“(kX1) The Secretary shall designate a single organizational unit which shall have
as its primary res nsibility the administration of all Native American programs
authorized under this Act.

“(2) Such orgenizational unit shall— )

“(A) be ’.ccountable for administering the provisions of all Native American
pr(?'ramq authorized under this Act, including the monitoring of such programs
and making recommendations regarding the selection of all recipients of finan-
cial assistance;

‘“(B) be accountable for the development of all policies and procedures related
to the implementation of such programs; and

“(C) cooxdinate the development of policy and procedures for all employment
and trairing programs within the Department relating to services for Native
American workers. )

“3) In the hiring and promotion of all professional staff for the organizational
unit designated under paragraph (1), speciar consideration shall be given to individ-
uals who have field experience in the daily operation of service and training pro-

ams for Native Americans, and individuals who are Indians or Native Alaskans.

he Secretary shall take such additional actions as may be necessary to promote the
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recruitment and promotion of Indians, Native Alaskans, and Native Hawaiians to
poeitions in such unit.”.

(b) CrLARIFICATION.—Section 401(f) of the Act is amended by inserting before the
Eg;(ig()i" at the end thereof the following: *, such as activities described in section

(c) CoNFORMING AMENDMENT.—Section 401(j) of the Act is amended—

(1) by inserting “and part C” after “part A”, and

(2) by inserting before the period at the end thereof the following: “, in addi-
tion to any other amounts made available from appropriations for purposes of
this section”’.

(d) PERMANENT Apvisory CounciL.—Section 401 of the Act is amended by insert-
ing at the end thereof the following new subsection:

(1X1) There is hereby established a Native American Employment and Training
Council (hereinafter in this subsection referred to as the ‘Council’) which shall con-
sist of not less than 17 Indians, Native Alaskans, and Native Hawaiians ap;;ointed
l&y the Secretary from among individuals nominated bgolndian tribes or Indian,

ative Alaskan, or Native Hawaiian organizations. The Council’s membership shall
represent all geographic areas of tne United States with a substantial Indian,
Native Alaskan, or Native Hawaiian population and shall include representatives of
tribal governments and of nonreservation Native American organizations who are
service providers under this Act. A majority of the members of the Council shall
have field experience in the daily operation of the program authorized under this
section.

“(2) The Council shall be chaired by a Council member elected by a majority of
the Council’s membership. The Council shall meet not less than twice each program
year.

*(8) Members of the Native American Programs Advisory Committee which exist-
ed before the enactment of this subsection—

‘(A) shall serve as members of the Council until successors are appointed; and

“(B) may be appointed as members of the new Council, if such appointment is
consistent with the provisions of this subsection. .

“(4) The term of office for members of the Council shall be 2 years, except that—

‘“(A) the Secretary shall designate one-half of the initial appointments of
members of the Council for terms of 1 year;

‘(B) any vacancy shall be filled in the same manner as the original appoint-
ment;

*(C) any member appointed to such a vacancy shall serve for the remuinder of
the term for which his or her predecessor was appointed; and

‘(D) members may be reappointed. .
*(5) The membership of the Council shall be appointed by the beginning of pro-
gram year 1992,
“(6) The Council shall—

“(A) solicit the views of a wide variety of tribes and Native American groups,
including those operating employment and training programs funded under this
section, on issues affecting the operation and administration of such programs;

‘“(B) advise the Secretary with respect t., all matters concerning the imple-
mentation of programs under this section and other programs providing serv-
ices to Native American youth and adults under this Act;

*“(C) advise and make recommendations to the Secretary with respect to the
design and implementation of performance standards developed under subsec-
tion (h) of this section;

‘(D) advise and make recommendations to the Secretary with respect to any
services obtained or to be obtained by the department through contracts or ar-
rangements with non-Federal agencies or entities which involve the program
authorized by this section;

“(E) evaluate the effectiveness of Native American job training programs and
make recommendations with respect to the improvement of such programs;

“(F) advise the Secretary with respect to individuals to be considered to fill
the position of the official in charge of the organizational unit designated under
subsection (kX1) whenever a vacancy in such position occurs; and

*(G) submit a report directly to the Secretary and to the Congress no later
than January 1 of each even numbered year on the progress of Native Ameri-
can job training programs and making recommendations for improving their
administration and effectivene.s.

“(7) Members of the Council raall gerve without compensation but shall be enti-
tled to reimbursement for their expenses in the performance of their duties. The
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Secretary shall provide the Council with such administrative support as may be nec-
essary to the performance of its functions.”.

(e) CoMPETITION FOR SECTION 402 GRANTS.—Section 402 of the Act is amended by
addin%at the end thereof the following new subsection:

“() Procedures for awarding grants under this section shall be consistent with the
standard competitive procurement procedures. The competition for grants under
this section shall be conducted every 2 years, except that when a grantee has per-
formed satisfactorily under the terms of an existing grant agreement, the Secretary
may waive the requirement for such competition upon receipt from the grantee of a
satisfactory 2-year Xurogram plan for the succeeding 2-year grant period.”.

() ConrorMING AMENDMENT.—Section 402(f) of the Act is amended—

(1) by inserting “‘and part C" after “part A”, and

(2) by inserting before the period at the end thereof the following: *, in addi-
tion to any other amounts made available from appropriations for purposes of
this section”.

(f) GRANT PrROCEDURES.—Part A of title IV of the Act is amended by adding at the
end the following new section:

““GRANT PROCEDURES

“Sec. 403. Grants under sections 401 and 402 shall be subject to the Single Audit
Act and charging of costs shall be subject to appropriate circulars issued by the
?ngge of Management and Budget, including Circulars A-87, A-102, A-110, and A-

SEC. 26. JOB CORPS.

(a) EuigiBiLiry.—Section 423(1) of the Act is amended by—-

(1) inserting after “except that”, the words ‘‘not more than 20 percent of the
individvals enrolled may be from age 22 t! rough 24, and that any”.

(b) CLARIFICATION oF AUTHORITY TO TRANSFER PARTICIPANTS TO AND FROM PRO-
aRaMS Unper Trrie IL—Section 426 of the Act is amended by adding at the end
thereof the following new subsection:

*(d) Nothing in this Act shall be construed to prohibit an individual who has been
a participant in the Job Corps from concurrently or subsequently participating in
programs under title II of this Act, or to prohibit an individual who has been a par-
ticipant in programs under title II of this Act from concurrently or subsequently
participating in the Job Corpes.”.

(c) NoNRESIDENTIAL PARTICIPANTS.—Section 427(aX2) of the Act is amended by—

(1) striking “10 percent” and inserting ‘20 percent”; and
_ (2) adding at the end of paragraph (2) the ollowing new sentences: “In enroll-
ing individuals who are to bé nonresidential participants, priority shall be given
to those eligible individuals who are single parents with dependent children.
The Secretary shall not reduce the number of residential participants in Job
Corps pn;frams under this part during any program year below the number of
residential participants during program year 1991 in order to increase the
number of individuals who are nonresidential participants in the Job Corps.”.

(d) ConsErvaTion CENTERS.—Section 427 of the Act is amended by adding at the
end thereof the following new subsection:

“(d) No funds appropriated to the Department of Labor for any fiscal year may be
used to execute or carry out any contract with a nongovernmental entity to admin-
ister or manage a Civilian Conservation Center of the Job Corps on public land.”.

(e) ApprrioNAL Support SERvices Requiren.—Section 428 of the Act is amended
by adding at the end thereof the following new subsections:

‘“(e) The Secretar‘y shall, to the extent practicable, provide child care at or near
Job Corps centers, for individuals who require child care for their children in order
to ?art).cipate in the Job Corps.

“(f) Each Job Corps center shall provide to enrollees who are dependent on, or
who have a history of abuse of, a‘cogol or drugs with counseling and referral to re-
lated sgrvicg,s necessary to prevent the continuance or recurrence of such dependen-
cy or abuse.”.

() MANAGEMENT FErs.—Section 437 of the Act is amended by adding at ‘>~ end
thereof the following new subsection: )

“(d) The Secretary shall provide all Job Corps contractors with an equitabte and
negotiated management fee of not less than one percent of the contract amount.”.

SEC. 26. AMENDMENTS TO PART D OF TITLE IV: NATIONAL ACTIVITIES.

Section 455 of the Act is amended by striking subsection (b) and inserting in lieu
thereof the following:
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“(bX1) The Secretary shall provide guidance and technical assistance to States and
service delivery areas relating to the documentation required to verify the eligibility
of participants under parts A, B, and C of title II of this Act as amended by the Job
Training Reform Amendments, particularly those participants in the target groups
listed in sections 203(a) and 273 (b) and (d). Such documentation shall, to the extent
practicable, be uniform and standard.

“(2) The guidance provided pursuant to paragraph (1), while maintaining program
integrity, shall—

“(A) limit the documentation burden to the minimum necessary to adequately
verify eligibility, and

“(B) ensure, to the extent practicable, that the documentation requirements
shall not discourage the participation of eligible individuals.

“3) The guidance provided pursuant to paragrth (1) shall specifically address
income eligibility, assessment, the determination of additional barrie's to employ-
ment (in sections 203(b) and 273 (b) and (d)), and sperific uniform or stan ized
documentation or procedures (including simplified standardized forms, automated
intake procedures, self-certification documents) and other documentation proxies
(such as JOBS and Job Corvs eligibility forms).

) ‘i(&;z'l:!\e guidance described in paragraph (1) shall be provided not later than July

SEC. 27. UNIFORM REQUIREMENTS,

(a) REPORTING; TRAINING NETWORK.—Part D of title IV of the Act is amended by
adding at the end the following new sections:

“8EC. 468. UNIFORM REPORTING REQUIREMENTS.

“(a) FiNDpING.—~The Congress finds that closer coordination and more effective use
of resources among a variety of employment and traininF programs can be facilitat-
ed if these pr?rams have common data elements and definitions.

“(b) DATA ELEMENTS.—The Secretaries of Labor, Education, and Health and
Human Services, in consultation with other appropriate departments, shall identify
a core set of consistently defined data elements for employment and training pro-
frams, including (but not limited to) those funded under titles II, III, and IV of this
Act, the Wagner-Peyser Act, the Carl D. Perkins Vocational Education Act, title II
of the Family Su’thort Act, and title V of the Older Americans Act.

“(c) ReporT.—The Secretary shall report to the Con, no later than January 1,
1994, listing recommended data elements and their definitions, and containing an
analysis of the benefits of their adoption.

“(d) ConsuLTATION.—The Secretary shall consult with experts and prastitioners at
the Federal, State, and local levels, in the various ro?ram areas, in fulfilling the
requirements of this subsection. The Secreta shaﬂ also consult with the United
States General Accounting Office in fulfilling the requirements of this section.

“SEC. 457. TRAINING NETWORK.

“(a) EsTABLISHMENT.—The Secretary shall establish a Capacity Building and Infor-
mation and Dissemination Network (hereafter referred to as the ‘Network’) to en-
hance the effectiveness of and to strengthen the caliber of services provided through
the various Federal, State, and local employment and training programs including
g:cograms not authorized under this Act. To initiate and maintain this Network, the

retary may, on a competitive basis, award a grant or contract to a single entity,
or coordinate a system of entities with current and specialized employment and
training expertise. The Secretary shall ensure that such Network develops a nation-

al strategy—

"‘A(,f)yto coordinate and support the development of, and (where necessary) de-
velop, and provide appropriate training, technical assistance, staff development,
and other activities which will—

“(A) enhance the skills, knowledge, and expertise of the personnel who
staff employment and training and other closely related human service sye-
tems, including service providers;

‘“(B) improve the qua it{ of services provided to individuals served under
the Act and other Federal employment and traininlg programs and encour-
aﬁ:a integrated service delivery under multiple Federal statutes using,
where possible, interactive cor-munication systems and cross trained teams;

“(C) improve the planning, procurement, and contracting practices pursu-
ant to this Act; and

“(D) grovide broad human services policy and planning training to pri-
vate industry council volunteers and members of State human investment
coordinating councils;

34
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“(2) to prepare and disseminate staff training, curricula, and materials, in-
cluding software, for employment and training Srofeeaionals and support staff
which focus on enhancing staff competencies and professionalism, including in-
struction on the administrative retﬂuirements of this Act, such as procurement
and contracting standards and regulations; and

3) to disseminate innovative and successful models, materials, methods, and
g&ram information using computer-based technologies for organizi:g the data

and dissemination and communication system, and provide train‘il:f in the
techniques learned from those sources to foster improved program quality and
professional growth among managers, service delivery providers, and adminis-
trators involved in the delivery of employment and trairing services.

“(b) CHARGES.—The training Network established pursuant to subsection (a) may
charge appropriate tuition or fees to offset the costs of inst.tute training, materials
acquisition, or information dissemination.

‘") Ass1sTANCE.—The Secretary shall provide guidance, technical assistance, and
direction to the Network to ensure that it responds to employment and training
staff needs, furnishes high quality training and materials, meets program objectives
without duplication, and encourages the use of the latest computer-based technol-
ogies for training and program management.

*(d) DisseMINATION.—(1) The Secretary is authorized to establish a Clearinghouse
within the Network to regularly identify, develop, and disseminate innovative mate-
rials and successful program models which enhance the knowledge and quality of
performance of employment and training personnel and which will—

‘(A) facilitate effective communications and-coordination among employment
and training personnel;

“(B) establish a computer-based communications and dissemination network
to share information among employment and training personnel and institu-
tions;

*(C) establish linkages with existing human resources clearinghouses, includ-
ing (but not limited to) the Education Research Information Centers and the
National Network for Curriculum Coordination in Vocational and Technical
Education; and

‘(D) identify and disseminate, using the technigues of subeection (b), innova-
tive material and successful program models which enhance the knowledge and

uality of performance of employment and training personnel and thus improve
the services provided to program participants.

“(2) In selecting such successful program models, consideration shall be given to—

‘“(A) the size and scope of the program;

‘(B) the length of time that the program has been operating;

“(C) the nature and reliability oF measurable ovtcomes for the program;

‘(D) the capacity of the sponsoring organization to provide the technical as-
sistance Recessary for States and service delivery areas to replicate the pro-
gram; an

“(E) the likelihood that the program will be successful in diverse economic,

eographic, and cultural environments.

“(H ConsuLTATION.—The Secretary shall consult with the Secretaries of Education
and Health and Human Services, as appropriate, to coordinate the activities of the
Network of truining clearinghouses with other relevant institutes, centers, laborato-
riee.kclearinghouses. or dissemination networks, such as the National Diffusion Net-
work.

“(g) GoaLs.—The initial goals of the Network shall include—

“(1) establish computer-based training packages for key job traininc nrofes-
sions in cooperation with service delivery areas and community-based organiza-
tions.

“(2) design and implement a dissemination network to identify at the State
and community level, programs and organizations with exemplary systems and
practices applied to the delivery of job training services;

“(3) design and implement computer-based systems ard networks to provide
access and retrieval for job training o anizations and professionals to~—

“(A) relevant training, technical assistance, and knowledge development
materials; and
_ "(B) inventories of training and technical assistance providers and serv-
ices;

“(4) develop training and staff development programs in cooperation with ex-
isting providers and offer them, at a minimum, in each Federal region, which
programs may include training for case managers, job developers, assessment
specialists, and program managers; and

‘v
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“(5) enhance and broaden the content and user base for information systems
and networks.

SEC. 28, AMENDMENTS T PART E OF TITLE 1V: LABOR MARKET INFORMATION.

(a) CoOPERATIVE LABOR MARKET INFORMATION.~ Section 462 of the Act is amended
by addinﬁt the end thereof the following new subsection:

“(gX1) The Bureau of Labor Statistics shall engage in research, demonstration, or
other activities, including those which n;xht be carried out by States, designed to
determine the feasibility of various methods of organizing and making accessible na-
tionwide information on the quarterl earnings, establishment and industry affili-
ation, and geographic location of employment for all individuals for whom such in-
formation is collected by the States, and/or to demonstrate the policy research and
program evaluation applications of such information. )

“(2) In cooperation with the States, the Bureau shall determine appropriate proce-
dures for establishing and maintaining such infermation in a longitudinal manner
and appropriate policies for making such information available for policy research
or program evaluation purposes or both, while ensuring the confidentiality of infor-
mation and the privacy of individuals.

*(3) The Secretary of Labor shall make a report to Congress not later than 12
months after the enactment of the Job Training Reform Amendments which shall
describe the costs and benefits, including savings on program followup surveys, of
such a database and the steps that have been taken and the schedule for any re-
maining steps necessary to implement the provisions of this section.”.

(b) SpeciAL FEDERAL RESPONSIBILITIES.—Section 463 of the Act is amended—

(1) in subsection (a), 'y inserting “the Secretary of Health and Human Serv-
ices,” after “the Secre of Education,”; and

(2) by adding at the end thereof the following new subsection:

“(d) The Secretary, acting through the National Occupational Information Coordi-
nating Committee, shall report to Congress no later than 24 months after the date
of enactmen’ of this subsection, and biennially thereafter, listing reccmmended
common and complementary data elements and their definitions, containinf an
analysis of the benefits of their adoption and the implications for State and local
purposes, and identifying plans and schedules for developing and maintaining this
common core of data. The Secretary shall consult with experts and practitioners at
the Federal, State, and local levels: in the various program areas in fulfilling the
requirements of this subsection.”.

(c) NATIONAL OCCUPATIONAL INFORMATION COORDINATING CoMMITTEE.—Section 464
of the Act is ainended—

(1) in subsection (aX1) by striking “more than $5,000,000 is authorized to be
reserved” and inserting “less than $6,000,000 shall be available”;

. (2) in subsection (aX2) by striking “for Manpower, Reserve Affairs, and Logis-
tics” and inserting ‘‘Force Maagement and Personnel”;

(3) in subsection (bX2) by inse rting after ‘‘give special attention to” the follow-
ing: “career development and”; ond_

(4) in subsection (bX5) by insert.ng after “any aspect of occupational and
career information systems” the following: “‘and coorJi):gtion and compatibility
of human resources data systems operated by Federal agencies or the States or
both, including systems to assist economic development activities and where ap-

ropriate provide support to States in the implementation of such system en-
ancements.’’,

SEC. 29, ESTABLISHMENT OF THE YOUTH OPPORTUNITY PROGRAM.

'Ir'title IV of the Act is amended by adding at the end thereof the following new
part:

“PART H—~YOUTH OPPO RTUNITIES UNLIMITED PROGRAM

“8EC. 491. STATEMENT OF PURPOx«.

“It is the purpose of the Youth Opportunities Unlimited program to—

“(1) ensure access to education and job training assistance for youth residing
in high-poverty areas of urban and rural communities;

“(2) make provisions for a_comprehensive range of education, training, and
employment services to disadvantaged youth who are not currently served or
are underserved by Federal education and job training programs;

“(3) enable communities with high concentrations of poverty to establish and
meet goals for improving the opportunities available to youth within the com-

munity; and
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“(4) facilitate the coordination of comprehensive services to serve youth in
such communities.

“SEC. 492. PROGRAM AUTHORIZED.

“(a) ESTABLISHMENT OF PROGRAM.—The Secretary is authorized to establish a na-
tional program of Youth Opportunities Unlimited grants to pay the Federal share of
providing comprehensive services to youth living in high poverty areas in the Na-
tion's cities and rural areas,

“(b) EL1g1BILITY FOR GRANTS.—

“(1) Recipients.—The Secretary may only award grants under this part to—
“(A) the service delivery area in which the target area is located, or
“(B) grantees designated under sections 401 and 402, or a consortium of
such grantees and the State, when the target area is located in an Indian
reservation, Native Alaskan Village, or migrant or seasonal worker commu-
nity.
“(2) NUMBER OF GRANTS.—The Secretary may award not more than 50 grants
during the first fiscal year the program is authorized.

“(c) RENEWABILITY OF GRANTS.—Grants awarded under this part shall be for a 1-
year period and are renewable for each of the two succeeding fiscal years if the Sec-
retary determines the grant recipient complied with conditions of the grant during
the previous fiscal year.

“(d) Facrors FOR AwWARDS.—In awarding grants under this part, the Secretary
shall consider the quality of the proposed project, the goals to be achieved, the like-
lihood of the project's successful implementation, the extent of community support
other Federal and non-Federal funds available for similar purposes, and the new
State, local, or private resources. The Secretary shall give priority to target areas
with the highest rates of poverty.

“SEC. 493. APPLICATION,

‘“(a) ELlaiBILITY T0 APPLY.—Participating communities which have the highest
concentrations of poverty shall be eligible to apply for a Youth Opportunities Un-
limited grant.

“(b) CoNTENTS OF APPLICATION.—Each participating community desiring a grant
under this part shall, through the individuals set forth in subsection (c), submit an
application to the Secretary at such time in such manner and accompanied by such
information as the Secretary may reasonably require. Each such apj *ication shall—

“(1) inrlude a comprehensive plan for the Youth Opportunities Unlimited ini-
tiative designed to achieve identifiable goals for youth in the target area;

(2) set forth measurable program goals and outcome, which may include in-
creasing the proportion of—

“(A) youth completing high school or its equivalent,

“(B) youth entering into postsecondary institutions, apprenticeships, or
other advanced training programs,

(C) youth placed in jobs; or

“(D) eligible youth participating in education, training, and employment
services;

*(3) include supporting goals for the target area such as increasing security
and safety, or reducing the number of drug-related arrests;

“(4) provide assurances that the conditions set forth in section 494 will be
met;

“(5) demonstrate how the participating community will make use of the re-
sources, expertise, and commitment of institutions of higher education, educa-
tional agencies, and vocational and technical schools and institutes;

“(6) ensure that all youth in the target areas have access to a coordinated and
comprehensive range of education and training opportunities which serve the
broadest range of youth interests and needs and simultaneously mobilizes the
diverse range of education and training providers in the participating communi-
ty:

“N supgort services necessary for successful participation by eligible youths,
including but not limited to child care, transportation, and assistance in resolv-

ing personal or family crises such as those related to substance abuse, homeless-
ness, migration, and family violence;

“(8) a system of common intake, individualized assessment, and case manage-
ment;

'(9) include an estimate of the expected number of youth in the target area to
be served;

ERIC 37




37

“(10) include a description of the resources available in the participating com-
munity from private, local government, State and Federal sources which will be
used to achieve the goals of the program; and

“(11) provide evidence of support for accomplishing the stated goals of the
participating community from— .

‘(A) local elected officials,
*(B) the local school system,
() postsecondary education and training institutions;
“(D) the applicable private industry council,
*(E) local community leaders,
“(F) bUSiness’
*(G) labor organizations, and
“(H) other appropriate organizations.
“(c) SusmiIssION OF AppLICATION.—The application for funds for a participating
community may only be submitted to the Secretary by—

“(1) the mayor of a city or the chief elected oﬁli'cial in a metropolitan statisti-
cal area, after the Governor of the State has had an opportunity to comment on
the application;

“2) the chief elected official of a nonmetropolitan county or the designated
chief elected official of contiguous nonmetropolitan counties, after the Governor
of the State has had an opportunity to comment on the application; or

“(3) the grantee designated unde: sections 401 or 402, or jointly by the grant-
ee and the Governor or the State in which such grantee is located, in applica-
tions for Native American or migrant or seasonal worker communities.

“SEC. 494. GRANT AGRV . mENT.

“Each grant recipient under this part shall enter into an agreement with the Sec-
retary. Each such agreement shall—

“(1) designate a target area that will be the focus of the demonstration project
and which shall have a population of not more than 26,000, except that in the
event that the population of an area from which a high school draws a substan-
tial portion of its enrollment exceeds this limit, the target area may encompass
such boundary;

“(2) contain assurances that funds provided under this part wili be used to
support education, training, and supportive activities selected from a set of
youth program models designated by the Secretary or from alternative models
described in the ap(rlication and approved by the Secretary, such as—

“(A) nonresidential learning centers;

‘(B) alternative schools;

*(C) combined summer remediation, work experience and work readiness
training, and school-to-work/apprenticeship/ post-secondary education pro-
gram;

“(D) teen parent programs;

*(E) special programs administered by community colleges;

*“(F) youth centers:

“(G) initiatives aimed at increased rural student enrollment in post-sec-
ondary institutions;

“(H) public-private collaborations to assure private sector employment
and continued learning opportunities for youth; and

“(I) initiatives that combine community and youth service opportunities
with education and training activities;

“3) provide that funds received under this section will be used for services to
youth ages 14 through 21 at the time of enrollment;

“(4) contain assurances that the local educational agency and any other edu-
cational agency which operates secondary schools in the target area shall pro-
vide such activities and resources as are necessary to achieve the educational
goals specified in the application;

*(8) contain assurances that the participating community will provide such
activities and local resources as are necessary to achieve the goals specified in
the application;

“(6) contain assurances that the participating community shall undertake out-
reach and recruitment efforts in the target area to encourage, to the maximum
extent possible, participation by those isadvantaged youth who are currently
unsgerved or or underserved by education and training programs, including tar-
geted measures specifically designed to enlist the participation of minority
youth particularly males and youth under the jurisdiction of the child welfare,
Juvenile justice, + nd criminai justice systems.
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“(7) provide that the participating community will carry out special efforts to
establish coordination with Federal, State, or local programs that serve the
target population;

‘(8 provide assurances that funds provided under this part will be used only
to pay the Federal share of the cost of programs and services not otherwise
available in the target area and will supplement, and not supplant, funding
from other local, State and Federal sources available to youth in the target area
during the previous year; and

“9) not permit funds provided under this part to b. used to support paid
work experience programs unless such programs are combined with other edu-
cation and training activities.

“SEC. 495. JOB GUARANTEES.

“(a) PROGRAM AUTHORITY.—The Secretary shall permit a significant number of
the grant recipients under this part to enter into un agreement to provide, in ac-
cordance with this section, a job guarantee program to youths meeting prior school
attendance and performance standards.

“(b) GUARANTEE AGREEMENTS.—A grant recipient providing a job guarantee pro-
gram shall enter into an agreement with the Secretary. Such agreement shall—

“(1) provide that the program be available to youth age 16 to 19 who under-
take a commitment to continue and complete their high school education;

‘(2) require the grant recipient to guarantee employment to each youth un-
dertaking that commitment if such youth meets school attendance and perform-
ance standards for the previous school semester, as established by the Secretary
in consultation with the Secretary of Education;

*“(3) provide that the grant recipient will make additional services available to
support the undertaking of any such youth, which shall include counseling, job
development and placement, and support services (including child care and
transportation);

*(4) specify the conditions under which funds provided under this part may be
u;etlil to provide wage subsidies of up to 50 percent through employers, which
shall—

“(A) encourage subsidies to employers who provide advanced or speciai-
ized training, or who provide a structured and integrated learning experi-
ence involving the school and employer; and

*(B) limit the duration of such subsidies to not n.ore than 1 year;

“(5) require that the employment provided to any such youth shall not exceed
15 hours per week during the school year;

‘(6) permit employment to continue through the summer following high
school graduation, or until the youth reaches age 19, whichever is later; and

l“d) coatain such other terms and conditions as the Secretary requires by reg-
ulation.

(c) SeLECTION OF GRANT RECIPIENTS.—In determining which grant recipients to
require to enter an agreement under this section, the Secretary shall seek to target
funds to areas of poverty as determined in section 498A(2).

“(d) Yourd Eucisiuty.—All youth, regardless of income, residing in the eligible
poverty area shall be eligible to participate in the job guarantee.

“(e) PrivaTe FUNDs.—Nothing in this section shall be construed to prohibit the
grant recipient from raising funds to augment such grant if such funds are utilized
under the conditions of this grant, except that such funds shall not be used for ad-
ministration purposes.

“SEC. 496. PAYMENTS; FEDERAL SHARE,

‘“(a) PAYMENTS REQUIRED.—In any fiscal year, the amount of the grants awarded
under this part shall be based on the size of the target area and the extent of the
poverty in such area, and shall be of sufficient size and scope to carry out an effec-
tive program.

“(b) FEDERAL SHARE.—(1) Excep* as provided in paragraph (2), the Federal fhare
for each fiscal year a grant recipient receives assistance under this .ict shall be 50
percent.

“(2) The Federal share for grantees designated under sections 401 and 402 shall be
100 percent.

“(c) Use oF FEDERAL FUNDs 10 MATCcH.—Each grant recipient may provide not
more than 35 percent of its share from Federul sources other than funds received
pursuant to this part.

SR

<



39

“SEC. 447. REPORTING.

"“The Secretary is authorized to establish such reporting procedures as necessary
to carry out the purposes of this part.

“SEC. 498. FEDERAL RESPONSIBILITIES.

“(a) ASSISTANCE IN IMPLEMENTATION.—The Secretary shall provide technical as-
sistance in the implementation of this project in participating communities.

“(b) INDEPENDENT EVALUATION.—The Secretary shall provide for a thorough, inde-
pendent evaluation of the activities assisted under this part. Such evaluation shall
include an assessment of—

“(1) the impact on youth residing in target areas, including (but not limited
to) their rates of school completion, enrollment in advanced education or train-
ing, £nd emplayment;

*(2) the excent to which participating communities fulfilled the goal of guar-
anteeing access to appropriate education, training, and supportive services to all
eligible youth residing in target areas who seek to participate;

“(3) the effectiveness of guaranteed access to comprehensive services com-
bined with outreach and recruitment efforts in enlisting the participation of
previously unserved or underserved youth residing in target areas; and

“(4) the effectiveness of efforts to integrate service delivery in target areas,
including (but not limited to) systems of common intake, assessment, and case
management.

“(c) ReporT.—The Secretary shall prepare a report describing the results of the
independent evaluation conducted pursuant to subsection (b).

“(d) ResrvATION OF FUNDS.—The Secretary may reserve not more than 5 percent
of the amount appropriated under this part in each fiscal year to carry out the pro-
visions of this section

“SEC. 498A. DEFINITIONS,

“For the ggrposes of this part—

“(1) The term ‘participating community’ means a city when referring to
urban areas, a nonmetropolitan county or contiguous nonmetropolitan counties,
and to the section 401 or 402 grantee, or consortia of the State and section 401
or 402 grantee, when referring to Native America and migrant or seasonal
worker areas.

“(2) The term ‘high poverty area’ means (A) an urban census tract, a nonme-
tropolitan county, an Indian reservation, or an Alaskan native village, with a
poverty rate of 30 percent or more as determined by the Secretary based on the
latest Bureau of the Census estimates, (B) a migrant or seasonal farmworker
community, or (C) a unit of general local government if its ratio of the number
of food stamp recipients to its population exceeds the State ratio of food stamp
recipients to population by 30 percent or more.

“(3) The term ‘target area’ means a high poverty area or set of contiguous
high pov_erty areas that will be the focus of the prugram in each participating
community.”.

SEC. 30. ESTABLISHMENT OF THE MICROENTERPRISE GRANTS PROGRAM.

Title IV of the Act is amended by adding at the end thereof the following new
part.

“PART I-=MICROENTERPRISE GRANTS PRGGRAM

"SEC. 439. MICROENTERPRISE GRANTS,

“(a) PROGRAM AUTHORITY.—From the amount available to carry out this section
for fiscal years 1992 through 1996, the Secretary of Labor shall make grants of not
more than $500,000 per year to not more than 10 States per year to implement and
enhance community-based microenterprise activities. gﬁch grants shall be an
amount adequate to assure that the activities will be of sufficient size and scope to
produce substantial benefits. Such activities shall be for the benefit of persons
whose annual income does not exceed 100 percent of the most recent official poverty
threshold established by the Department of the Census for the relevant family size.

"(b) Use or Funps.—Such funds shall be used—

(1) to train staff in such entrepreneurial activities as business plan develop-
ment, business management, resource inventory design, marketing approaches,
and other activities necessary to provide effective entry level training to per-
sons developing a microenterprise;
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“2) to provide to owners or potential owners such technical assistance (in-
cluding business planning, securing funding, marketing and production of mar-
keting materials, and other assistance as may be necessary to develop microen-
terprise activities); and

“/2) to provide microenterprise support (such as peer support programs and
coul. eling).

“(c) APPLICATION AND SELECTION.—The Secretary shall award grants competitively
under this section on the basis of—

“(1) State commitment as evidenced by official commitment, existing or pro-
posed related prolgrams and support;

“(2) evidence of ability to conduct and monitor the microenterprise programs;

“3) evidence of linkage to private, community-based credit and technical as-
sistance providers; and

*“(4) size of the non-Federal match.

“(dy TimiNg.—Not later than April 1 of any fiscal year, a State may submit to the
Secretary an application. Not later than the following June 1, the Secretary shall
approve not more than 10 of the applications. Not later than the following July 1,
the Secretary shall authorize the applicant to begin the programs. The Secrstary
may consider making multiyear grants.

“{e) MATCHING REQUIREMENT.—No State shall receive a grant under this section
unless t'.e State agrees to provide, to carry out the microenterprise programs, an
amount equal to 100 percent of such grant from non-Federal sources. In determin-
ing if the State has provided such a match, the Secretary shall count toward the 100
percent the following:

“(1) cagh;

“(2) the value of in-kind contributions; and

“3) letters of commitment to provide the funds.

“f) Reports.—Each State receiving a grant under this section shall, for each
ﬁsqtla)L year for which funds are received, submit to the Secretary a report which de-
scribes-—

“(1) the programs that have been established and developed with such funds,
including a description of the persons participating and the microenterprises
they develc »ed;

“(2) the quantitative and qualitative benefits of such programs; and

“(3) the contributions of such programs to sconomic self-sufficiency and eco-
nomic development.

“(g) MICROENTERPRISE DEFINED.—As used in this section, the term ‘microenter-
prise’ means a commercial enterprise—

‘(‘i(l) which has 5 or fewer employees, 1 or more of whom owns the enterprise;
an

“2) none of the owners of which has income exceeding 100 percent of the
most recent official poverty threshold establisksd by the Department of Com-
merce for the relevant family size.”.

SEC. 31. ESTABLISHMENT OF A NEW PART J OF TITLE IV: DISASTER RELIEF.

Title IV of the Job Training Partnership Act is amended by inserting after section
481 (29 U.8.C. 1781) the following new part:

“PART J--DISASTER RELIEF EMPLOYMENT ASSISTANCE

“SEC. 499A. GENERAL AUTHORITY.

“‘a) QUALIFICATION FOR FUNDS.—Funds available under this part shall be allocat-
ed in a timely manner by the Secretary to the Governor of any State within which
is located an area which has suffered a major disaster as defined in section 102 (1)
and (2 of the Disaster Relief Act of 1974 (42 U.S.C. 5122 (1) and (2)), referred in this
part as the ‘disaster area’.

“(b) SUBSTATE ALLOCATION.—Not less than 80 percent of the funds made available
to any Governor under subsection (a) shall be allocated by the Governor to units of

eneral local government located, in whole or in part, within such disaster areas.

he remainder of such funds may be reserved by the Governor for use, in concert
with State agencies, in cleanup, rescue, repair, renovation, and rebuilding associated
with such major d:saster.

“(c) COORDINA r1oN—Funds made available under this part to Governors and units
of general local government shall be expended in consultation with—

“(1) agencies administering programs for disaster relief provided under the
Disaster Relief Act of 1974; and
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“(2) the administrative entity and the private industry council under this Act
in each service delivery area within which disaster employment programs will
be conducted under this part.

“SEC. 499B. USE OF FUNDS,

“(a) PROJECTS RESTRICTED TO DiSASTER AREAs.—Funds made available under this
part to any unit of general local government—

“(1) shall be used exclusively to provide employment on projects to provide
food, clothing, shelter, ar:d other humanitarian assistance for disaster victims
and on projects of demolition, cleanup, repair, renovation, and reconstruction of
damaged and destroyed structures, facilities, and lands located within the disas-
ter areas; and

“(2) may be expended through public and private agencies and organizations
engaged in such projects.

“(b) ELIGIBLE PARTICIPANTS.—An individual shall be eligible to be offered disaster
employment under this part if such individual is—

“(1) eligible to participate or enroll, or is a participant or enrolled, under title
IIT of this Act, other than an individual who is actively engaged in a training
program; and

"(2) unemployed as a consequence of the disaster.

“c) LIMITATIONS ON DisasteR ReLier EMPLOYMENT.—No individual shall be em-
ployed under this part for more than 6 months for work related to recovery from a
single natural disaster.

“(d) RecuLaTioNs.—The Secretary shall prescribe such regulations as may be nec-
essary to protect the Federal fiscal interest in funds made available under this
part.”.

SEC. 32. STATE HUMAN RESOURCE INVESTMENT COUNCIL.
The Act is amended by adding the following new title at the end thereof:

“TITLE VII-ESTABLISHMENT OF STATE HUMAN
RESOURCE INVESTMENT COUNCIL

“SEC. 701. STATE HUMAN RESOURCE INVESTMENT COUNCIL.

“Notwithstanding any other provision of law, each State may establish a single
State human resource investment council (hereafter in this title referred to as the
‘State Council’) to—

“(1) review the provisions of services and the uze of funds and resources
under applicable Federal human resource programs and advisc the Governor on
methods of coordinating such provision of services and use of funds and re-
sources consistent with the provisions of the applicable Federal human resource
programs;

“(2) advise the Governor on the development and implementation of State
and local standards and measures relating to applicable Federal human re-
source programs and coordination of such standards and measures; and

“(3) carry out the duties and functions prescribed for a State Council under
the laws relating to the applicable Federal human resource programs.

“SEC. 702. MEMBERSHI®,

“Each State Council authorized by section 701 shall consist of the following mem-
bers appointed by the Governor:

“(1) not 1988 than 30 percent shall be apnointed from representatives of busi-
ness and industry (including agriculture, where appropriate), including individ-
uals who are representatives of business and industry on private industry coun-
cils within the State established under section 102 of this Act;

“(2) not less than 30 percent shall be appointed from representatives of orga-
gized labor and representatives of the community-based organizations in the

tate;

(3) not more than 20 percent shall consist of—

“(A) the chief adininistrative officer from each of the State agencies pri-
marily responcible for adminisiration of an applicable program; and

“(B) other members appointed from representatives of the State legisla-
ture ~nd State agencies and organizaticns, such as the State educational
agency, the State vocational education board, the State board of education
(if not otherwise represented), the State public assistance agency, the State
employment security agency, the State agency responsible for job training,

)
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the State housing agency, the State rehabilitation agency, the special edu-
cation unit of the State educational agency, the State occupational informa-
tion coordinating committee, State postsecondary institutions, the State eco-
nomic development agency, the State agency on aging, the State veterans'
affairs agency (or its equivalent), State career guidance and counseling cr-
ganizations, the State unit which administers the State vocational rehabili-
tation program, and any other agencies the Governor determines to have a
direct interest in the utilization of human resources within the State; and
“(4) not less than 20 percent shall be appointed from—

‘(A) representatives of units of general local government or consortia of
such units, appointed from nominations made by the chief elected officials
of such units or consortia;

‘(B) representatives of local educational agencies and postsecondary insti-
tutions, which aﬁpointments shall be equitably distributed between such
agencies and such institutions and shall be made from nominations made
by local educational agencies and postsecondary institutions, respectively;

‘(C) representatives of local welfare and public housing agencies; and

‘(D) individuals who have special knowredge and qualifications with re-
spect to the special education and career deve opment needs of individuals
who are members of special populations, women, and minorities, including
1 individual who is a representative of special education.

“SEC. 703. BUDGET OF COUNCIL.

“(a) PREPARATION AND SuBMISsION.—In order to carry out its functions, the State
Council lshall prepare a budget for itself and subrnit the budget .0 the Governor for
approval.

P(b) Services,—Each State Council may obtain the services of such professional,
technical, and clerical personnel as may be necessary to carry out its functions.

“(c) CerTIFiCATION.—Each State shall certify to the Secretary the establishment
and membership of the State Council at least 90 days before the beginning of each
period of 2 program years for which a job training plan is submitted under this Act.

“SEC. 704. USE OF FUNDS.

“Each State establishing a State Council under this part may use the funds other-
wise available for State Councils under the applicable Federal human resource pro-
grams to can?" out the functions of the State Council. If the State’s job training pro-
gram under this Act is one of the applicable Federal human resource programs in-
cluded in an agreement which provides for the establishment of a single State coun-
cil under this title, the State shall not reduce its fiscal effort in utilizing funds made
available under section 202(cX1XA) for purposes of section 122, to carry out the func-
tions of such State council.

“SEC. 705. DEFINITION.

“For the purposes of this title, the term ‘applicable Federal humen resource pro-
gram’ means any federally assisted human resource program included in an agree-
ment r,eached by the State agencies responsible for administering the affected pro-
grams.”.

SEC. 33. TECHNICAL AND CONFORMING AMENDMENTS,

{a) Section 122(bX2) of the Act is amended by striking “section 202(a)" and insert-
ing "‘sections 203(c) and 253(c)".

(b) Section 123(a) of the Act (as redesignated by section 111 of this title) is amend-
ed by striking ‘section 202(bX4)’ and inserting ‘sections 202(dX2XA) and
262(dX2XA)".

. (c()i%escst.i’on 161(bX2) of the Act is amended by striking “through 455" and inserting
an .

(d) Section 161(c) of the Act is repealed.
17(3e) Section 172 of the Act is redesignated the second place it appears as section

(f) Section 181 of the Act is repealed.

(g) Section 302(bX2) of the Act is amended by striking “part B and this part’ and
inserting ‘‘part A"

(h) Section 433(cX1) of the Act is amended by striking 455" and inserting 453",

{i) Section 463(aX3) of the Act is amended by striking ‘section 124" and inserting
“section 123",

() Section 464(aX3) of the Act is amended by striking “section 124" and inserting
“section 123",

(k) Section 481(a) of the Act is amended by striking “(aX1)” after 203"

(1) The table of contents of the Act is amended—
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(1) by inserting after the item pertaining to section 108 the following:
“Sec. 109. Recapture and reallotment of unexpended funda under -.itle 1.
(2) by striking the item pertaining to sections 123 and 124 and inserting the
following:
“Sec. 123. State education coordination and grants.
“Sec. 124. Identification of additional imposeed requirements.”;
(3) by striking the item relating to section 172 and inserting the following:
"‘Sec, 172. Presidential awards for outstanding private sector involvement in job training program.
“Sec. 173. Construction.”.
(4) by striking the item relating to section 181;
(6) by amending the items relating to title II to read as follows:

“TITLE II--TRAINING S8ERVICES FOR THE DISADVANTAGED

“PART A—ADULT PROGRAM

1. Statement of urrose.
*‘Sec. 202. Allotment and allocation
“Sec. 203. Eligibility for services.
“'Sec. 204. Program design.

“Sec. 205. Linkafes.
**Sec. 206. Transfer of funds.
“PART B—SUMMER YOUTH EMPLOYMENT AND TRAINING PROGRAMB

*Sec. 251. Purpose.

“Sec. 262. Allotment and allocation.
“Sec, 263. Use of funds.

*Sec. 254. Limitations.

“Sec. 255. Applicable provisions.

“PaRT C—YoUTH PRoGRAM

“Sec. 271. Statement of purpose.
“Sec. 212. Allotment,
“Sec. 273. Eligibility for services.
“Sec, 274, m design.
“Sec. 275. Linkages.
"'Sec. 276. Transfer of funds.”;
(6) by striking the item pertaining to section 303 and inserting the following:
"Sec. 303. Recapture and reallotment of funds under title 111 programa.’’;
(7) by inserting after the item pertaining to section 402 the following:
“Sec. 403. Grant procedures.”;

(8) by inserting after the item pertaining to section 455 the following:

“Sec. 456. Uniform reporting requirements.
“Sec. 457. Traiiing network.":'eq

(9) by inserting after item relating to section 481 the following:

“Part H—YOUTH OPPORTUNITIES AND UNLIMITED PROGRAM

""Sec. 491. Su.tement of purpose.
“Sec. 492. ram authorized.
“Sec. 493. Application.
Sec. 494. Grant agreement.
*‘Sec. 495. Job guarantees.
““Sec. 498, Payments; Federal share.
"“Sec. 497. Reporting.
“Sec. 498. Feggrul responsibilities.
“Sec. 498A. Definitions.
“PART | —MICRORNTERPRISE GRANTS PROGRAM

"“Sec. 499. Microenterprise Granta.

"Part J—Disaster Relief Employment Assistance

“Sec. 499A. General authority.
“Sec. 499B. Use of funds.”; and

(10) by adding after the items pertaining to title VI the following:

“TITLE VII—ESTABLISHMENT OF STATE HUMAN RESOURCE INVESTMENT COUNCIL

“Sec. 701. State Human Resource Investment Council.
'Sec. 702. Membeuhip.

'Sec. 703. Budget of Council.

"“Sec. 704. Use of funds.

“Sec. 705. Definition.”.

8EC. 34. EFFECTIVE DATE: TRANSITION PROY ISIONS.
(a) The amendments made by this Act shall take effect on July 1, 1992,
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(b) Performance standards shall be issued pursuant to the amendments contained
in section 106 as soon as the Secretary determines sufficient data are available, but
no later than July 1, 1993.

(¢) The Secretary shall evaluate the impact of programs under title II of the Job
Training Partnership Act as amended by this Act on participant employment, earn-
ings and welfare dependency in multiple sites using tge random assignment of indi-
viduals to groups receiving services under title Il and to groups not receiving such
services.

(d) The Secretary may establish such rules and procedures as may be necessary to
grov‘ide A‘or an orderly transition to and implementation of the amendments made

y this Act.

I. INTRODUCTION

H.R. 3033 is a comprehensive package of reform amendments to
Title II of the Job Training Partnership Act (JTPA, P.L. §7-300),
which focuses primarily on services for the disadvantaged. Since
JTPA’s enactment in 1982, only technical amendments have been
made to Title II. The passage of H.R. 3033 would represent the first
comprehensive revisions to Title II's adult and youth program, and
tne summer youth program. H.R. 3033 draws upon two other bills
by incorporating provisions from H.R. 2496, the Administration’s
bill introduced by Representative Goodling of Pennsylvania (the
Job Training Partnership Act Amendments of 1991) and H.R. 196,
a bill introduced by Representative Owens of New York, to estab-
lish a Youth Cpportunities Unlimited program.

Since 1982, the Congress has cuonducted extensive oversight of the
program’s implementation but has resisted making significant
amendments too early in the statute’s history. JTPA has now com-
pleted eight full years and has generally been viewed as a success-
ful, outcome-oriented, public-private partnership that has trained
gn;)d placed disadvantaged individuals into permanent unsubsidized
jobs.

Recent evidence, however, has revealed a humber of fundamen-
tal flaws in the Title II program. Over the last few years, the Com-
mittee on Education and Labor has conducted a thorough examina-
tion of Title II and other programs under JTPA through numerous
hearings. Reports have been issued by the Department of Labor’s
Office of Inspector General, the General Accounting Office, the Na-
tional Commission for Employment Policy, and a variety of re-
search institutes and commissions. This bill is the product of these
hearings and reports, and addresses the vast majority of criticisms
leveled at the JTPA program.

The Committee believes that H.R. 3033 will strengthen one of the
country's foremost job training programs for disadvantaged individ-
uals and dislocated workers. In addition to its economic benefits, a
reformed JTPA has the potential to significantly improve social
conditions by giving hope to people who have despaired of finding a
decent ;'ob, and by helping to reduce crime. It is truly a “last-
chance’” employment and training program for many Americans.

II. PURPOSE AND SUMMARY

Since the beginning of the 102nd Congress, the Nation has been
struggling with one of its worst recessions in recent years. A host
of reasons has been given for this latest recession, but one in par-
ticular has been America’s inability to remain competitive in an in-
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creasingly global marketplace. Most economists would agree that
the Nation has one of two choices—to become more productive and,
therefore, competitive, or to lower wages overall to compete with
developing countries.

If we are to improve our economic competitiveness, government
must provide the funding and the structure necessary for major
training and education efforts. Educators must strive to give cur-
rent and future workers a solid basic education as well as technical
and interpersonal skills. Employers must invest in worker training
and provide a workplace that is conducive to cooperation and crea-
tivity. Workers must be committed to producing quality goods and
services that will maintain America’s strong presence in the global
marketplace. There is a growing consensus about the need to up-
grade and improve the skills of the labor force as the Nation pro-
gresses through the 1990’s.

Although this consensus is essential to over coming our prob-
lems, there are still many obstacles to surmount. One of the great-
est impediments is the lack of basic and technical skills of the
American workforce. “Technical workers are known to be especial-
ly important to America’s competitiveness because they are the
lifeblood of industries that produce the lion’s share of internation-
ally traded products and services. The continuous integration of
new technologies with more highly skilled labor is widely recog-
nized by labor economists as the true source of American competi-
tiveness.” [However,] “training in a technical discipline must be
preceded by a sound grounding in the basic skills that prepare an
individual to understand and acquire the more sophisticated con-
structs of technical work. This places a premium on the individual
wno has the basics and is therefore equipped to handl2 higher-level
technical training,” (“Training the Technical Workfor.e,” by Antho-
ny Carnevale, Leila Gainer, and Eric Schulz, 1990.)

Greater demands are being placed on employees in the current
workforce. Three out of four workers today must have skills
through the twelfth grade level, not the fourth grade level typical
after World War II. And these standards continue to rise. The
Manpower Development Corporation (MDC) reported in 1988 that
by the year 2000, most new jobs will require some higher level of
educaticn—a median education level of 13.5 years. “That means, on
the average, that the workers who fiil these jobs will have to have
some training beyond high school, not to be the bess, but just to
bring home a paycheck.” (“America’s Sheme, America’s Hope,” by
Kenneth Clark, MDC.) As this educational threshold for minimum
competency levels continues to rise, much of the current workforce
will need some degree of basic skills training or retraining.

Many Americans, particularly high school dropouts, cannot
attend college; others have no interest, intention, or means to
obtain a four-year academic degree. These non-college bound, per-
sons are an important resource who can be steered toward alterna-
tive careers, but often eru up on the margins of society. American
apprenticeship programs reach only 2 percent of our youth, and
generally, only after they have been out of school for several years.
In contrast, Germany has a very strong apprenticeship system that
reaches two-thirds of that nation’s young people whiie they are still
in school. (Education Week, “Demands of Information Age Revive
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Old Idea of Apprenticeships,” June 5, 1991.) More Americans need
to know about the apprenticeship and school-to-work opportunities
that are available, and they need assistance accessing these oppor-
tunities.

The Committee has focused much of its attention on changes to
Title II of JTPA, which targets the economically disadvantaged.
Poverty in our country has risen alarmingly in recent years. The
same week H.R. 3033 was ordered reported by the Committee on
Education and Labor, the Washington Post headlined that “poverty
in the United States rose sharply last year for the first time since
1983,” the height of the 1980’s recession. (“U.S. Poverty Rate Up;
Median Income Falls”, September 27, 1991.) Another recent report
by the Joint Center for Political and Economic Studies found that
“global labor market changes led to increases in poverty through-
out Western industrialized nations in the 1980’s, but the United
States stood in ‘ignominious isolution’ in its failure to lift its least
well-off citizens out of poverty.” The report explains that the ef-
fects of technological advances, increased global trade, and a rela-
tive decrease in the manufacturing workforce left many poor and
near-poor either jobless or underemployed. It concluded that fami-
lies with children suffered the most. (“Poverty, Inequality and the
Crisis of Social Policy,” September 1991.)

The skills of the disadvantaged must be upgraded and channeled
into productive employment with liveable, middle income wages.
JTPA, when at its best, can provide the tools necessary to lift
people out of poverty and despair. JTPA has been accused of serv-
ing the “most likely to succeed” and not those ‘“‘most in need.” The
committee is intent upon having JTPA provide quality services to
each individual in need of basic skills and occupational and voca-
tional training programs.

In too many areas of our country, poverty is directly linked with
crime and drug abuse. Crime is one of the major social problems
facing our Nation. And it is on the increase. It is significant that
roughly 80% of prison inmates are high school dropouts and 25%
never finish junior high school. (The Correctional Education Asso-
ciation, Laurel, Maryland.) Taxpayers and the American economy
pay the price for these failures. Dropouts and low-literate persons
are the last hired and first fired in our workforce.

It is no secret that there is a direct correlation between the un-
employed, dropouts, and incarceration. The average yearly cost to
send a youth through elementary and secondary school is $4,200;
the average yearly college cost is %'5,000 per student; the average job
training program costs $2,700; but the average yearly cost of incar-
certion is over $14,000. (“Saving the Schools: How Business Can
Help,” Fortune, November 7, 1988.) These costs are compourided by
extremely high rates of recidivism. It should be obvious to the Con-
gress where to invest tax dollars, but JTPA funding his remained
stagnant since its inception. The budget for building new prisons,
on the other hand, has skyrocketed.

Unemployed and dislocated workers will benefit from an im-
proved JTPA system. At present, during this recession, our work-
force is suffering from an unemployment rate of 6.8 percent. It is
likely that among these 8 million jobless / mericans are many who
want to work but lack the skills necessary to obtain jobs paying
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liveable wages. JTPA can also assist discouraged workers through
basic skills training or upgrading of other skills.

These amendments retain the Federal, State and local partner-
ship, as well as the public/private partnership, that form the basic
delivery system for JTPA, and preserve the emphasis on program
outcomes through the use of revised performance standards. Over-
all, this legislation stresses reaching hard-toserve persons, with
barriers to employment in addition to tueir poverty. Longer, more
comprehensive, and more coordinated services are mandated with
an agsessment and service strategy provided for each participant.
Basic skills training is strongly encouraged. The Secretary, in con-
sultation with the Inspector General, would be required to issue de-
tailed procurement standards to address the numerous program in-
tegrity abuses reported over the last few years.

Adult and youth programs: H.R. 3033 separates the year-round
youth services provided in the existing Title II-A adul. and youth
program into a new Title II-C youth program. To be eligible for
services under Title II-A, individuals must be economically disad-
vantaged adults age 22 or older, and at least 60 percent of these
adults must have at least one prescribed barrier to employment in
addition to poverty.

The proposed Title II-C program, for youths aged 16 through 21,
will have eligibility requirements similar to those listed above for
adults. High school dropouts under the age of 18; however, must
return to school or some form of alternative educational program
as a part of their participation in JTPA. Of the Title II-C partici-
pants, 60 percent must be out-of-school. With limited exceptions, a
governor may lower the service delivery area (SDA) requirement to
a minimum of 40 percent out-of-school. The education, skill level,
and service needs of each Title II-A and II-C participant will be as-
sessed, and a service strategy must be developed.

Funding and State set-asides: The bill includes a declaration of
policy that encourages the expansion of the Title II program by in-
creasing funds by at least 10 percent each year to increase the
number of youths and adults served, currently only 5 percent of
the eligible population. Only technical changes are proposed in the
funding formula. The existing 3 percent state set-aside for older
worker programs would be replaced with a requirement at the
local level that at least 8 percent of an SDA’s funds under Title II-
A be targeted at participants aged 55 or older.

Cost categories and procurement: This bill proposes that a mini-
mum of 50 percent be spent on direct training activities, a maxi-
mum of 20 percent on administration, and the remaining 30 per-
cent or less on support services and training-related services. The
Secretary is required to prescribe regulations establishing detailed,
uniform procurement standards and cost principles to ensure fiscal
accountability and prevent waste, fraud and abuse in these pro-
grams.

Documentation and data collection: H.R. 3033 directs the Secre-
tary to provide guidance and technical assistance to states and
service delivery areas (SDAs) on minimizing documentation to
verify eligibility and demonstrate additional barriers to employ-
ment, and conduct assessments to ensure that these requirements
do not discourage program participation. The amendments would
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require improved and expanded data collection, particularly on sex,
race, age and occupation. The crosstabulation of various state and
SDA produced data will also be required.

On-the-job training: The bill limits on-the-job training (OJT) to 6
months and prohibits SDAs from contracting with employers who
ahve exhibited a pattern of failing to provide OJT participants
with continued long-term employment with wages and benefis at
the same level as regular employees performing similar work.

Performance standards: H.R. 3033 amends adult and youth per-
formance standards to include employability competencies, such as
the attainment of a high school diploma or its equivalent. H.R.
3033 amends the incentive grants to emphasize exceeding perform-
ance in services to the hard-to-serve, or those with additional bar-
riers to employment.

Job Corps: The bill amends Job Corps to increase the ceiling on
the proportion of nonresidential slots in the program from 10 per-
cent to ?0 percent, with a priority given to parents with dependent
children. Prohibits private contractors from managing a Civilian
Conservation Center.

Youth Opportunities Unlimited: H.R. 3033 creates a new Youth
Opportunities U ilimited program under Title IV to provide train-
ing grants to high poverty communities in a target area with a
population of 25,000.

State Human Resource Investment councils: H.R. 3033 provides
for the creation of a voluntary state human resource investment
council, as long as an agreement is reached by the state agencies
responsible for administering affected programs.

Disaster relief: The bill adds permanent authority to fund public
service employment under Title IV of JTPA for disaster relief with
an authorization of $15 million.

The Job Training Reform Amendments will strengthen a proven
system; but, without appropriate long-term services which require
long-term investments, JTPA will not be able to provide a long-
term solution to poverty and unemployment. JTPA pulls many dif-
ferent agencies and program services together, encouraging coop-
eration and the pooling of resources. Now, more than ever, we need
the framework and the services that ~ 1ly JTPA can provide. In re-
porting H.R. 3033, the Committee hopes that funding for the pro-
gram can be increased to meet the urgent needs of individual citi-
zens and of the Nation as a whole.

IiI. History oF LEGISLATION: COMMITTEE ACTION

During the first session of the 102nd Congress, the Subcommittee
on Employment Opportunities held several hearings on proposals
to strengthen the Job Training Partnership Act. These hearings
were held on May 9, and May 21, 1991, in Washington, DC, and on
June 17, 1941, in Bellmawr, New Jersey. H.R. 3033, the Job Train-
ing Reform Amendments, was introduced by Representative Per-
kins, Chairman of the Subcommittee on Employment Opportuni-
ties, on July 25, 1991. Representative Ford, Chairinan of the Educa-
tion and Labor Coinmittee, and Representatives Goodling and Gun-
derson, ranking members of the full Committee and the Subcom-
mittee on Employment Opportunities respectively, were original co-
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sponsors. On May 30, 1991, Representative Goodling introduced
H.R. 2496, the Job Training Partnership Act Amendments of 1991,
which was transmitted to the Congress by the Huucrable Lynn
Martin, Secretary of Labor.

The Committee on Education and Labor and the Subcommittee
on Employment Opportunities also held numerous hearings during
the 101st Congress on the Job Training Partnership Act. The om-
mittee heard testimony on H.R. 2039, the Job Trainin Partnership
Act Amendments of 1989, introduced by the former Subcommittee
Chairman, Representative Martinez. The hearings were held on
June 29, 1989, July 7, 1989, September 20, 1989, November 3, 1989,
January 12, 1990, and June 6, 1990. The Subcommittee held one
hearing on H.R. 3266, the Workforce 2000 Job Training Partner-
ship Act Amendments of 1989, on September 19, 1989. Many hear-
ings were also conducted in the Senate on amendments to the Job
Training Partnership Act. H.R. 2039 passed the House by a vote of
416-1. A somewhat similar measure was passed in the Senate by a
vote of 95-1. However, a conference was not convened, and the
101st Congress adjourned without taking final action on the JTPA
legislation. Representative Martinez introduced the House-passed
version of H.R. 2039 as H.R. 740 on January 30, 1991,

During the 102nd Congress, the witnesses who testified before
the Subcommittee on Employment Opportunities included: the
Honorable Lynn Martin, Secretary of Labor; the Honorable Julian
De La Rosa, Inspector General of the Department of Labor; repre-
sentatives of the General Accounting Office; representatives of the
National Association of Counties, National Alliance of Business,
National Governors’ Association, National Council on Aging, the
Commission on the Skills of the American Workforce, the National
Commission for Employment Policy, and Operation ABLE. Wit-
nesses for states and local areas ircluded: representatives of state
and local education and vocational education offices, the Concen-
trated Employment Programs, community-based organizations, pro-
prietary schools, a local service delivery area, a local private indus-
try council, a local public welfare agency, a non-profit literacy or-
ganization, and a local Board of Relators. National and Jocal repre-
sentatives of the AFL-CIO also testified before the Subcommittee.

On July 31, 1991, the Subcommittee unanimously voted to report
favorably to the Committee on Education and Labor H.R. 3033 with
one technical and clarifying amendment. In Committee mark-up on
September 24, 1991, Mr. Perkins offered, and the Committee unani-
mously adopted, an amendment in the nature of a substitute to
H.R. 3033. The Committee also approved four amendments to the
substitute, three of which were offered by Representative Williams,
and one of which was offered by Representative Martinez. The
Committee then proceeded by voice vote to unanimously report
H.R. 3033, as amended, to the full House for consideration.

IV. BACKGROUND AND NEED

JTPA became the Nation's primary employment training pro-
gram in 1982, succeeding a series of Federal job training programs
dating back to the 1960’s. The first post-World War II job training
program for unemployed workers began in the early 1960’s, with a
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focus on adults facing potential displacement as a result of automa-
tion. By the mid-1960’s, however, the emphasis had shifted to the
needs of economically disadvantaged individuals, particularly mi-
norities and youth. The primary beneficiaries of Federal training
programs since then have remained low-income disadvantaged
adults and youth.

In the early 1970’s, Congress folded a variety of categorical job
training programs into the Comprehensive Employment and Train-
ing Act (CETA), which was intended to transfer greater decision-
making authority for training programs from the Federal to the
local level.

JTPA was enacted in 1982, replacing CETA but continuing the
focus of earlier programs on the needs of econoraically disadvan-
taged adults and youth. A key feature of JTPA was the heightened
involvement of States and the private sector,.along with local gov-
ernments, in planning and administering the program. In addition,
JTPA was established as a performance-based system, with train-
ing programs required to meet mandatory standards of perform-
ance. Public service employment was extremely limited under
JPTA, as were supportive services. The primary services provided
are training and related employment services.

Within a few years of JTPA’s inception, two major criticisms of
the program developed. These criticisms have plagued the program
ever since, continually tarnishing its image. These criticisms have
primarily revolved around the lack of targeting on those most in
need of its services, and the numerous accounts of waste, fraud,
and abuse.

TARGETING OF SERVICES

An issue that has remained in question concerning the JTPA
program has been whether services are adequately targeted to
those members of the eligible population who have the greatest
barriers to employment and the greatest need for assistance.
Recent Census data reveal that over 33 million people are actually
eligible, based on their income, yet the number that the JTPA Title
II program is able to serve is only about 1.5 million. Obviously,
there are millions of income eligible persons who are not able to
participate in the services available from JTPA.

Substantial evidence exists suggesting that “‘creaming” is occur-
ring in the JTPA delivery system. “Creaming” is the selection of
eligible persons who are most ready to be placed into jobs and who
have the fewest training needs. For example, the General Account-
ing Office (GAQ), in its June 1989 report, “JTPA Services and Out-
comes for Participants With Differing Needs,” found that a larger
proportion of high school graduates are enrolled in the JTPA pro-
gram than exists in the eligible population nationwide. In contrast,
high school dropouts are substantially underserved by JTPA even
though dropouts are a group particularly prone to difficulties in
the labor market. GAO data show, for example, that only 27 per-
cent of adult JTPA participants ire school dropouts. In compari-
son, it is estimated that 38 percent of adults eligible for JTPA are
school dropouts.
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The JTPA system appears to do an inadequate job of recruiting
and enrolling persons who have multiple barriers to employment,
such as school dropouts who are receiving AFDC assistance. GAO
compiled information for a 1989 study on three groups with specific
employment barriers: school dropouts; AFDC recipients; and those
with limited recent work experience. GAO data show that JTPA
serves less than 2 percent of the total adult eligible population
with at least two of the three employment barriers described above.
The GAO estimates that 26 percent of the total eligible poverty
population is characterized by these multiple barriers to employ-
ment.

Furthermore, in 1988, the Department of Labor’s Inspector Gen-
eral (IG) also reported that, despite having achieved a 70 percent
“entered employment” rate, the JTPA program is not focusing cn
hard-to-serve individuals, but targets participants who are easy to
place. Sixty percent or more of JTPA participants, according to the
IG, are high school graduates. The IG concluded that the number
oi participants on public assistance was only slightly reduced (4.9
percent for adults, no reduction for youth) by the JTPA program.

JTPA is the major Federal employment and training program.
Therefore, it is important to ensure that the 5 percent of the eligi-
ble low-income persons that the program is able to serve with cur-
rent funding are those who face multiple barriers to employment.
This includes those lacking basic reading and math skills, school
dropouts, welfare recipients, individuals with disabilities, and
homeless persons. Those who are served should, to the maximum
extent practicable, be those who would not be able to find jobs
without the direct intervention of this program. It is also necessary
to ensure that those served by the JTPA program are provided the
comprehensive basis skills and training necessary to improve their
long-term employability and their long-term earning potential.

IMPROVING QUALITY

Another recurring issue regarding JTPA services involves the
quality and the type of services provided. For example, short-term
job search assistance might result in job placement for some low-
skilled individuals, but may not result in job retention. In other
words, questions have been raised about whether JTPA services
are of sufficient depth and duration to really enhance the iong-
term employability of disadvantaged workers.

Several recent reports, including the Secretary’s Commission on
Achieving Necessary Skills (SCANS), have discussed the basic
workplace skills today’s employers consider essential in their em-
ployees. The first priority for employers is attracting workers with
basic reading and math skills. They want workers who listen and
communicate well, are able to solve problems and think creatively,
have self-esteem, and have a sense of personal direction and moti-
vation. Employees want workers who get along with others, are
able to work as members of teams, are responsible, and motivate
others when necessary.

JTPA is capable of providing this type of hasic skills and employ-
ability training. However, GAQ’s research clearly demonstrates
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tgat not all participants who need these services are receiving
them.

In June 1989, GAO reported that “less job ready” participants
(predominantly dropouts, welfare recipients, and minorities) re-
ceived less intensive JTPA services than more employable partici-
pants, even though the “less job ready”’ participants face greater
barriers to employment. For example, while dropouts might be ex-
pected to need remedial education to achieve labor market success
GAO found that 88 percent of dropouts served by JTPA received no
remedial education at all. Nearly one in three JTPA participants
who could be considered most in need, by GAO estimates, received
only job search assistance and no other form of training or educa-
tion.

Further, GAO found that the more disadvantaged individuals
were less likely to receive occupational training, and less likely to
be trained for higher skill occupations. At the same time, GAO
found that individuals trained for higher skill occupations tended
to find jobs in those occupations. Therefore, this type of training
tends to pay off for those few who receive it.

During a House Committee on Government Operations hearing
held on July 17, 1991, to examine the preliminary results of a GAO
investigation on service disparities, Chairman John Conyers stated:

* * * JTPA has become an entity without leadership,
where the federal partner—the Department of Labor—has
not fulfilled its responsibilities in establishing fundamen-
tal criteria for the program that would prevent the exist-
ence and persistence of differential patterns of service and
job placement for minority and women JTPA participants.
And despite the vacuum created by its negligence, the Fed-
eral role has not been filled by JTPA’s remaining part-
ners—the states and localities.

The accomplice, * * * seems to be the Office of Manage-
ment and Budget. GAO’s original plan to survey all the
service delivery areas (SDAs) around the country was can-
celled because the states are not required to maintain de-
tailed data on the types of services and outcomes generat-
ed by JTPA for various population groups. The lack of cru-
cial data prevents SDAs and the Department of Labor
from knowing more about their program, its effectiveness
and improved performance. II ring JTPA’s first three
years of operation, OMB prevented the Labor Depart-
ment—in direct violation of the law—from collecting infor-
mation on the post-training experiences of participants.
While some improvements have been made in this area,
the data is still sorely deficient. The bottom line is, DOL is
unable to monitor the program for the type of disparities
identified by the GAO investigation.

The appearance of institutionalized patterns of employ-
ment discrimination in a Federally mandated program is
bad enough; but the Labor Department’s “keeper of the
flame” of JTPA—the Employment and Training Admninis-
tration—-aund its ‘cop on the beat’—the Directorate of Civil
Rights--have maintained passive positions in monitoring
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and acting to correct the inequities that exist and persist.
To date, not one state, not one of the 630 SDAs has been
sanctioned for breaking the law

Women participating in JTPA training programs tend to be
trained for traditionally “female” occupations, not for traditionally
male occupations, which often provide enhanced pay, benefits and
job security.

In testimony presented to the Government Operations Commit-
tee concerning its preliminary findings on racial and gender dis-
parities in JTPA services, the GAO stated, “although women were
receiving more classroom training than men, program officials told
us that women were more likely than men to get training in jobs
with lower placement wages.” The GAO also testified that, “while
pariicipants were nore likely to receive classroom and on-the-job
training, while black Participants were more likely to receive only
job search assistance.” These findings only serve to underscore the
need for improved targeting and service requirements found in
H.R. 3033.

In response to the recent GAO report on service disparities, a
number of amendments were included in H.R. 3033 to address each
of the issues highlighted in the Committee on Government Oper-
ations hearing.

ON-THE-JOB TRAINING

One of the more costly, yet cor . on, types of training services
provided through JTPA is on-the-jou-training (OJT). A contract for
OJT is generally made with an employer, and the JTPA program
pays a subsidy that equals 50 percent of the wages paid to JTPA
participants hired by this employer. The Department of Labor’s IG,
as well as the GAO, inve-tigated the use of this subsidy by survey-
ing OJT employers. In its 1988 survey, approximately 60 percent of
all OJT employers said they would have hired the JTPA partici-
pant without the subsidy. Of the employees surveyed, however,
only 66 percent of the adults and 48 percent of the youth were re-
tained after the OJT training ended.

The GAO also noted abuses in OJT services and reported that
over 40 percent of OJT placements were in lower skill occupations,
such as custodial care, housekeeping, dishwashing, car washing,
and laundry. While such training may be appropriate for certain
individuals, the GAO noted that much of the time spent in OJT
“was very likely too long.” The Department of labor estimates the
training period for most lower skill occupations should be no more
than 30 days or 240 hours. In contrast, the average time for 85 per-
cent of the OJT contracts surveyed was about 585 hours—more
than double the Department of Labor guidelines.

PERFORMANCE STANDARDS

The performance standards have encouraged practices of serving
those most likel‘y to succeed, instead of those likely to benefit the
most. Program ‘‘success” was primarily measured through perform-
ance standards by high placements and low costs. To demonstrate
this measure of “success,” too many SDAs avoided high-risk clients
with multiple problems to overcome before they are ready to take a
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job. Cost standards promoted cfficiency and accountability, but dis-
couraged SDAs from providing the longer term, more intensive and
costlv training that is needed by the most disadvantaged JTPA cli-
ents.

While our objective should be to provide the highest quality
training at tie lowest cost, incentive payments had previously been
directed at SDAs that “beat” the cost standards and under-empha-
sized quality. This underspending may be reflected in the fact that
cost per placement in the JTPA system tends to fall well below the
standards set by the Department of Labor. For example, in pro-
gram y.ar 1987, the average cost per adult successfully entering
employment was about $2,750—an amoun® nearly 49 percent below
the $4,374 standard set by the Department of Labor (DOL). The
Committee recognizes that underspending is not the only reason
for the low cost per placement. Such underspending may also re-
flect well established coordination with other programs. However,
the cost per placement data, along with other indications of short-
term intervention, give reason to believe that SDAs gave too much
emphasis to cost per placement standards. The present system de-
signed to measure program success is inadequate. H.R. 3033 begins
to shift the emphasis away from placement alone.

V. CoMMITTEE VIEWS

H.R. 3033 (the Job Training Reform Amendments) amends the
Job Training Partnership Act (JTPA) to make substantial changes
designed to reform, restructure and strengthen the Act’s services
for economically disadvantaged adults and youth.

H.R. 3033 retains the public/privatc partnership that forms the
basic delivery system for JTPA and preserves the emphasis on pro-
gram outcomes through the use of revised performance standards.
Throughout the legislation, an emphasis is placed on serving the
hard-to-serve, who face barriers to employment in addition to their
poverty. Longer, more comprehensive services are mandated, with
an assessment and service strategy to be provided for each partici-
pant. Without appropriate long-term services, which require long-
term investments, JTPA will not be able to provide a long-term 3o-
lution to poverty and unemployment.

JTPA TITLE Il FUNDING

Throughout this legislation, a concerted effort has been made to
address each of the criticisms directed at the Title II program. It is
the Committee’s intent to address each criticism or problem that
has been used as a reason not to increase funding for this program.
A comprehensive effort has been made by the Committee to reform
the program; and the Committee expects that this will bring about
a substantial effect on funding when appropriations are considered
in the coming years.

S:.i:c. the inception of JTPA, the Title II poverty program has re-
ceived stag. ant funding. When inflation is taken into account, this
program has lost over 30 percent of its purchasing power. To recti-
fy this, the Committee has included a declaration of policy that
strongly encourages the expansion of the Title II program by in-
creasing funds by at least 10 percent each year. Increased funding
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will be required simply to maintain current service levels, sinze
these amendments require longer, more comprehensive training
services. With JTPA serving less than 5 percent of eligible popula-
tion, it is already seriously underfunded, and the numerous new re-
quirements added in this legislation may dramatically increase
costs. In recognition of these changes and of the support of longer,
in some instances multi-year services, the Committee stronglw
urges substantially increased funding for this program.

Subject to the approval of the Governor, service delivery areas
(SDAs) are allowed to transfer up to a total of 10 percent in any
given program year of their title II-A and II-C funds between Titles
II-A and II-C, depending upon local need to serve more adults or
more youth. SDAs are encouraged to transfer these funds when
necessary, but not as a bookkeeping measure to avoid the recap-
ture of funds.

SEPARATE ADULT AND YOUTH PROGRAMS

JTPA services for economically disadvantaged persons currently
are provided through two programs: the Title II-A program for eco-
nomically disadvantaged youth and adults; and the Title II-B
summer employment and training program for youth. Local SDAs
receiving funds under Title II-A must spend at least 40 percent of
their funds on eligible youth, ages 16 through 21.

H.R. 3033 separates the year round youth services currently pro-
vided in the Title II-A program into a new Title II-C youth pro-
gram. This program was separated from Title II-A to address the
specific needs of “at risk” youth. The creation of distinct adult and
youth programs is intended to promote a more effective delivery of
services and permit greater specialization of these services to meet
the different needs of adults and youth. The authorization for this
new title is required to be 40 percent of the previous Title I1I-A
funds, thereby protecting current youth funding levels.

To be eligible for services under Title II-A, individuals must be
economically disadvantaged adults age 22 or older, and at least 60

ercent of these adults must have at least one prescribed barrier to
employment in addition to poverty. As in current law, 10 percent
of these participants may be non-economically disadvantaged if
they face at least one other barrier to employment.

The proposed Title II-C program for youth, aged 16 through 21,
will have similar eligibility requirements to those listed above for
adults. High school dropouts under the age of 18, however, must
return to schoo! or some form of alternative educational program
as a part of their participation in JTPA. H.R. 3033 requires that 60
percent of the participants served in Title II-C be out-of-school
youth at the time they are enrolled in the program. With limited
exceptions, a governor may lower the SDA's requirement to a mini-
mum of 40 percent.

The Title II-B summer youth program will retain the eligibility
requirements in current law. Language is added to this part to en-
courage the concurrent enrollment or the transfer of summer
youth into the Title I1-C year round youth program.
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OUT-OF-SCHOOL YOUTH

While numerous concerns have been raised about the quality and
targeting of services to the eligible population under Title II, par-
ticular concerns have been directed at the out-of-school youth and
dropouts. In many cases, the e are the most disadvantaged and dis-
enfranchised individuals, and the most difficult to reach and to
serve.

In creating the new Title II-C program, increased services to
dropouts and out-of-school youth are required and the training
services have been revised to meet the special needs of youth. Of
the Title II-C participants, 60 percent must be out-of-school. A gov-
ernor may lower the service delivery area (SDA) requirement to a
minimum of 40 percent out-of-school youth if the dropout rate is
less than 10 percent. SDAs may also exclude from the computation
of the 60 percent out-of-school/40 percent in-school ratio, all of the
in-school youth served in a schoolwide project (described hereafter).

The requirement that 60 percent of those served must be out-of-
school has received considerable attention from many local pro-
gram operators. While exemptions have been added to this require-
ment, the Committee’s intent is to maintain a primary focus on
serving dropouts and out-of-school, non-college bound youth. At the
same time, these exemptions provided flexibility to local programs
to reduce the 60 percent out-of-school youth requirements.

In order to receive a waiver, a dropout rate of 10 percent or less
in a SDA must be shown by an empirical finding that the actual
dropout rate for the in-school youth population in a SDA at the
time of the request is 10 percent or less, as determined on the basis
of objectively reliable standards and methods which a.e consistent-
ly and "miformly applied throughout the State. The Committee in-
tends that in any SDA with a verified dropout rate under 10 per-
cent, the governor’s approval of a request to serve less than 60 per-
cent out-of-school youth should be automatic.

The Committee is well aware that JTPA’s limited resources are
greatly stretched in serving less than 5 percent of the eligible popu-
lation; however, this is one of the few Federal programs with funds
available for school-to-work transition programs. While the Com-
mittee recognizes that sTPA funds have been used to support a
number of highly successful dropout prevention programs for in-
school youth, a priority in this legislation is being placed on youth
currently out ofP any formalized school system, i.e., high school or
postsecondary education and training.

Business has increasingly expressed concern over the crisis in
America’s workforce. This crisis includes low basic skill levels, the
poor quality of the workforce, and the ever rising workplace educa-
tion threshold. The United States is nne of few industrialized coun-
tries in the world without a systematic approach to ensuring that
non-college bound youth are channeled into productive school-to-
work programs. The William T. Grant Foundation has estimated
that on‘ljv 30 percent of high school students will eventually get a
college degree. Its report on these youth was aptly titled, “The For-
gotten Half.” U.S. News and World Report has referred to these
youth as the “neglected majorit;,” and it quotes Cornell University
Professor Stephen Hamilton in calling the U.S. approach “the
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worst school-to-work system in the Western world.” (“Crafting the
Workforce”, August 19, 1991.)

Finally, Federal, State and local governments spent approximate-
ly $397 billion in 1990-1991, on all levels of education in the U.S.
(in combined public and private resources). While dropout preven-
tion programs have received only a small portion of this money,
the Committee knows that, even at a minimum, there are a variety
of resources whj'h can be accessed to fund in-school youth pro-
grams. There &  sw programs other than JTPA that are avaiiable
for out-of-schoo: youth.

SCHOOL ENROLLMENT REQUIREMENTS

In addition to emphasizing services to out-of-school youth, any
youth who is a dropout under the age of 18 must, as a condition of
enrollment, also return to some form of education program. At
least two or more education options must be made available to the
youth. The Committee expects that these be viable options, since
many youth would strongly resist returning to the high school
from which they dropped out. As an example, in gang-dominated
neighborhoods, a youth may have dropped out of school for his or
her own protection. In situations such as these, returning to the
same high school must be one of two limited options to be made
available. In such instances, different options should be made avail-
able, such as an alternative education program, or night school
courses.

TARGET GROUPS

In the Title II-A and II-C programs, H.R. 3038 requires at least
60 percent of the participants to have at least one prescribed bar-
rier to employment in addition to their poverty. These additional
eligibility requirements were added to address the long-standing
criticisms that the Title II program is “creaming’ or serving the
easiest to serve, instead of those most in need of services, as dis-
cussed previously in this report.

In view of the fact that the JTPA program serves less than 5 per-
cent of the eligible population, the Committee supports serving a
more targeted group with multiple barriers to employment. While
the Committee recognizes that poverty alone may entail a substan-
tial barrier to empioyment, there is a need to intensify the focus of
extremely limited federal funds to those with multiple exnployment
barriers, who would have little chance of employment success on
their own. While the prescribed categories do not list all employ-
ment barriers, this list represents the majority of individuals con-
sidered to be most in need of services.

The Title II-A adult target groups are: basic skills dcficient,
school dropouts, recipients of cash welfare payments offenders, in-
dividuals with disabilities, and the homneless. The barriers for the
Title II-C youth target groups include: basic skills deficient, educa-
tion attainment one or more grade levels below the grade level ap-
propriate to the individual’s age, pregnant or parenting, individ-
uals with disabilities (including learning disability), homeless or
run-away, school dropouts, or offenders.
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The Committee intends that determinations of these harriers be
used to effectively target the program and services; and not be a
hindrance to recruiting and processing participants, or a stigma to
vhe individuals served.

While a more detailed assessment is required for improved par-
ticipant services (as described subsequently) it is not the Commit-
tee’s intent to require a detailed assessment to determine partici-
nant eligibility. For example, to determine whether an individual
meets the eligibility for the basic skills deficiency target group, it is
expected that a simple basic skills test would be applied. A short
simple ten minute test should be sufficient for determining basic
skills deficiency in the initial eligibility test. (The same is true of
the summer youth program’s basic skills assessment requirement.)
It is only after eligibility has been determined that a more detailed
basic skills assessment is required to address any specific deficien-
cies. .

SCHOOLWIDE PROJECTS

Schoolwide projects are authorized under Title II-C in order to
target in-school youth in high poverty neighborhoods. SDAs are au-
thorized to provide funds to establish these projects in high schools
located in neighborhoods with over 30 percent poverty. This provi-
sion would target youth who are reading below grade level or face
other barriers to employment, but it would not require each in-
school youth served by this project to be income-certified.

High schools in these high poverty areas must demonstrate that
75 preent of their students have barriers to employment other than
their poverty. These are the same barriers listed in the youth
target groups described above. As long as it can be determined that
75 percent of the student population meets these barriers, then the
entire school may be served by a program, without each individual
geing either income certified or assessed for a specific individual

arrier.

In urban and rural areas with a high concentration of poverty,
individual eligibility criteria for in-school youth may be unneces-
sary and potentially counterproductive. Numerous JTPA service
providers have testified that the burden of documentation can dis-
courage participation in JTPA programs. While the Committee
supports the need to ducument poverty and certain barriers for eli-
gibility purposes, it also recognizes that, in extreme situations in
areas of pervasive poverty, it is more important to target the se-
verely disadvantaged in a manner which does not hinder participa-
tion. Also, only a limited number of ::chools will qualify under the
strict criteria established in this legisiation although, in some high
schools in our country, virtually the entire school has been tested
as reading below grade level.

The authorization for these projects would also facilitate success-
ful public-private partnerships, such as those modeled after the
Roston Compact, to continue to offer training and employment op-
portunities to all students. This arrangement would also allow for
the leveraging of JTPA funds with private sector contributions
aimed at individual schools, such as “adopt-a-school” programs.
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This schoolwide project is modeled after Section 1015 of the
Chapter 1 program in the Hawkins-Stafford Elementary and Sec-
ondary School Improvement Amendments of 1988 (P.L. 100-297).
The existing Chapter 1 schoolwide projects program recognizes the
diminishing value of targeting based on individual characteristics
in areas of high concentrations of poverty.

SUMMER YOUTH PROGRAMS

The Committee supports the continuation of the separate
summer youth program currently authorized under Title II-B of
JTPA. Summer is a critical period for keeping young people on pro-
ductive paths. The summer youth program provides remediation,
work-study prograius, and valuable work experience to large num-
bers of disadvantaged youth all across the country. Summer jobs
are also a source of much needed income for the disadvantaged.
Not only have these programs been beneficial, many young people
would receive no exposure to the world of work otherwise. The
Committee also believes summer youth programs can be a key
factor in encouraging participants to ccmplete their schooling or
enroll in other supplementary or alternative school programs.

It is the Committee’s intent that there be no barriers to partici-
pation in either the summer program or the year round program;
SDAs are encouraged to build linkages between these two pro-
grams. Eligible individuals may be co-enrolled in the summer pro-
grams and in programs under Title II-C; therefore, youth do not
have to be terminated from the summer program to participate in
the year round program and vice versa. If youth are co-enrolled,
some adjustments may; be made with respect to the number of
youth competencies to be met for the performance standards in
Title II-C. This is to reflect the limited period of participation of
youth in the summer program.

Additional, co-enrollment allows the year-round program to build
upon accomplishments achieved during the summer months and to
provide follow-up services. Similarly, participation in the summer
program can enhance the skills learned during the year-round pro-
gram and limit the amount of academic regression” that naturally
takes place over the summer months when youth are not normally
in school.

A 1982 General Accounting Office (GAO) study concluded the
labor market problems of youth are due in large part to a lack of
success in school. Another 1982 GAO study concluded that substan-
tial ¢2ins in employability for disadvantaged youth are possible
through a combination of such services as remedial education, well-
structured work experience, and training.

The complex problems of disadvantaged youth demand a more
comprehensive approach than currently provided. Year-round and
summer services are encouraged to be seamless to assure the bene-
fits of work experience or training in the summer are maintained
throughout the year. Research and numerous demonstration
projects consistently have shown work experience is most valuable
when combined with other forms of training or education.
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ASSESSMENT

In addition to increased targeting, H.R. 30633 requires that the
education, skill level, and service needs of each Title II-A and II-C
participant be assessed, and a service strategy be developed. In
these two programs, each participant must be provided, directly or
through arrangement, the education, skills training and supportive
services necessary, as indicated in the assessment. This is designed
to ensure that the training services received by each participant
are tied to that individual’s abilities, needs, and interests. While
the service strategies are not considered to be contracts, the SDAs
must make services available to meet the service and employment
plans detailed in these service strategies.

As the JTPA Advisory Committee noted in its March 1989
report, “Working Capital”:

Only after participants’ work history, job and education-
al skills, interests, health, motivation and life circum-
stances are reviewed and documented, can they be used to
establish the services individuals should receive and their
obligations while receiving those services.

The Committee wants to stress that the assessment process
should be flexible and has not prescribed the design of the assess-
ment. The Committee does not believe that an assessment has to be
a testing or “paper and pencil”’ exercise.

A thorough “recent” assessment from another program is accept-
able. The Committee intends that “recent” be interpreted as rough-
ly one year. Assessments should determine employment barriers
such as basic skills deficiencies, learning disabilities, and lack of
vocational skills. In order to properly refer a participant to a basic
skills or vocational program, the participant’s needs, strengths,
weaknesses, and interests must be considered.

Without properly addressing the individual needs of participants,
the job training system will not succeed in placing individuals into
well-paying jobs with long-term retention. While JTPA has tradi-
tionally been successful in placing individuals in jobs, it has been
less successful with long-term retention rates and with reductions
in welfare. Without appropriate long-term services, which require
long-term investme 1ts, JTPA will not be able to provide long-term
solutions to poverty and unemployment.

The Committee intends for the assessment to be a meaningful
first step in determining appropriate services for JTPA partici-
pants and not a means for screening the hard-to-serve out o." the
program. Activities related to conducting an assessment and devel-
oping a service strategy, once an individual is a participant, are
considered direct training for purposes of assigning cost categories.
An initial assessment simply to determine a client’s eligibility for
the program is to be considered as an administrative cost.

The bill requires that an individual service strategy be developed
which is based on the assessment and identifies the employment
goal, achievement objectives, and the services to be provided to the
participant. Basic skills, occupational skills training, and support-
ive services shall be provided either directly or through arrange-
mer. to the participant where the assessment indicates a need.
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Core year-round services for youth must also include pre-employ-
ment and work maturity skills training and work experience com-
bined with skills training.

There are many approaches an SDA can take to help partici-
pants obtain services identified in his or her service strategy and
ensure effective participation in JTPA. The choice of approach
should be a local decision and this legislation does not require but
encourages the use of a recent service strategy developed under an-
other education or training program (such as JOBS).

Participants in the summer youth program must also be provid-
ed with an assessment of their basic skill levels and supportive
service needs. This review may include a review of occupational
skills, prior work experience, employability, interests and apti-
tudes. The Committee does not intend for the summer youth as-
sessment to be a cumbersome, lengthy or expensive effort. The
Committee encourages SDAs, to the extent possible, to obtain
needed assessment information on summer youth participants from
the school system or other appropriate resources, and not duplicate
efforts.

OBJECTIVE ASSESSMENTS

Many service providers perform their own outreach and assess-
ment of potential JTPA clients. This allows the service providers
further opportunity to select participants for the training programs
they offer, rather than referring them to other appropriate train-
ing opportunities. The GAO found that even, when service provid-
ers send pa.ticipants to the SDA itself for eligibility certification,
SDA personnel generally return participants to the same provider
for training. Further, many participants are only made aware of
the training offered by one service provider.

In recognition of these problems it is the committee’s intent that
participants must be assessed in an independent manner and must
be afforded the opportunity to receive career counseling as a part
of their service strategy. They must also be offered information on
other appropriate providers for specific services.

It would be difficult to mandate that all SDAs use outside enti-
ties for independent assessment and service strategy development,
because of the cost constraints involved. However, the Comnmittee
intends to monitor the relationship of SDAs and providers for the
possibility of any collusionary partnerships.

RESTRICTING PROGRAM ACCESS

In Title II-A and II-C, language has been included to require
that “each participant or applicant who meets the minimum
income eligibility criteria be provided information on the full array
of applicable or appropriate services available by the service deliv-
ery area or other service providers” to meet the applicant’s basic
skills and training needs. This would include referral to other
training and education programs, and it would require the SDA to
maintai. records of such referrals and reasons for which applicants
are referred.

The Cemmittee considered even more stringent provisions de-
signed to ensure that hard-to-serve individuals are not inappropri-
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ately denied access to JTPA services by restrictive state or local
policies. These proposals were prompted by reports that some SDAs
have adopted additional across-the-board eligibility requirements,
such as a2 minimum eighth grade reading level requirement, for
en‘ry into all JTPA programs. Surveys of selected SDAs conducted
by the Children’s Defense Fund provided further ¢ nfirmation that
reading and math skills frequently are used as the basis for re-
stricting access to training programs. Even in instances where
entry criteria are necessary, strong referral mechanisms to ensure
access to appropriate services for individuals failing to qualify for
more advanced training programs typically are lacking.

The Committee deleted the prohibition included in the intro-
duced bill regarding any state and local policies that restrict sccess
to these programs. This was deleted in recognition of the fact that
funds only allow for services to less than 5 percent of the eligible
population. While the Committee recognizes that certain training
programs may require some prior basic skills or vocational training
(i.e., a word processing or nursing course), the imposition of across
the board additional eligibility requirements is contrary to the leg-
islative intent.

The Committee does not expect states and individual SDAs to es-
tablish additional eligibility requirements, beyond those in the stat-
ute which have the effect of denying assistance to those most in
need of services. The Committee urges the Secretary of Labor to
monitor grantees for any such policies in an effort to curtail such
counterproductive practices.

PROGRAM DESIGN

A fundamental change from current law ‘~ the requirement that
job search, job clubs, and work experience activities be accompa-
nied by other services that increase a participant’s educational and
occupational skills. These activities may be provided on a “stand-
alone” basis only if the individuals’ service strategy indicates the
additional services are not appropriate, and if such activities are
not available to the participant through the Employment Service
or other public agencies. This change reflects the Committee’s
belief that quick turnaround placement programs have minimal
long-term impact when provided in isolation from other more com-
prehensive and intensive service.

The Committee intends that the assessment, development of
service strategies, and monitoring of the progress of program par-
ticipants, be part of an individualized case management system.
The use of integrated computer systems is strongly encouraged as a
means of streamlining this approach and enabling SDAs to track
participants as they move through a variety of programs and serv-
ices. Case management is not to be interpreted to mean that all
services required by a participant must be provided by the same
provider. The use of a variety of service providers on a concurrent
or sequential basis should be encouraged and single providers
should not attempt to provide a “‘smorgasbord” of services to par-
ticipants merely to comply with the new restrictions on “stand-
alone” services.
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The Committee has been informed of the unique challenges that
the Testing, Assessment and Placement Centers (TAP) program
and the Employment Service confront within New York City. Only
because of the extremely high levels of severely at-risk populations
and the successful placements of these populations should there be
Department of Labor directed coordination of services of the re-
spective programs.

DOCUMENTATION

The Secretary is expected to provide guidance and techrical as-
sistance to states and SDAs on minimizing and standardizing docu-
mentation for verifying eligibility, demonstrating additional bar-
riers to employment, and conducting assessments. The establish-
ment of uniform standards, simplified forms, and automated intake
procedures is strongly recommended.

The documentation process for verifying the eligibility of partici-
pants for the program should not be an expensive or cumbersome
process, nor should the documentation process hinder the participa-
tion of eligible individuals.

The Secretary’s guidance should address the difficulties associat-
ed with independent verification of persons who are homeless, dis-
abled, runaways or dropouts. Client self-certification of these condi-
tions is acceptable, as long as « good faith verification effort has
been made by the SDA, if it is the only viable method of the target
group certification. The Committee recommends that the guidance
address the manner in which eligibility documentation from other
related programs (such as Jobs Corps or JOBS) can be used in lieu
of requiring new or additional documentation for purposes of estab-
lishing JTPA eligibility. A disability assessment conducted by the
Vocational Rehabilitation program is sufficient to fulfill the dis-
ability determination requirements under the target groups. A de-
termination of learning disabilities, as defined in the Individuals
with Disabilities Education Act, will suffice for the target group eli-
gibility requirements of this section. A new test or assessment
should not be required or be necessary.

Such regulations are expected to be used for evaluating SDA
compliance with the target group eligibility criteria, as well as for
audits conducted by the IG, other officials in DOL, States, and inde-
pendent auditors.

RECAPTURE OF UNOBLIGATED FUNDS

The Committee bill contains language providing for the recaptur-
ing of funds by the state (and similarly by the Secretary) from
those entities that are unable to expend or obligate their funds in a
timely manner. To the extent possible, funds available under Title
II are to be used for services and activities that reach the target
population. Although many states have not previously had prob-
lems, there is concern that the increased targeting in these reform
amendments may cause some areas to delay utilizing their alloca-
tions in a timely manner.

The inclusion of these provisions is not meant to discourage
thoughtful and long-term planning on the part of SDAs or States,
but rather to ensure that funds reach the target groups and get to
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other areas of greater relative need, if any State or SDA is unable
to meet these requirements for utilizing its allocations.

Th Governor is encouraged to develop uniform procedures for the
expenditure of funds that will provide guidance to SDAs, and will
allow them to maximize the effect of their allocation. If after 2
years, an SDA is unable to expend or obligate at least 85 percent of
its allocation, the Governor may recapture such unused funds and
allocate them to other SDAs within the State that have met such
criteria, and have the highest rates of unemployment and poverty.
Similarly, the Secretary may recapture a State’s allotment, if the
State is unable to expend or obligate at least 85 percent of its allo-
cation. These requirements are not intended to be punitive, but
rather to assure efficient use of funds in meeting the needs of the
targeted populations under this program.

Because there is a similar provision for recapture by the State of
funds designated for older worker programs at the SDA level, a
provision has been included which prevents double counting
against an SDA of unspent or unobligated funds. It is not intended,
in the case of an SDA which cannot meet the funding requirements
for services to older individuals, that the unobligated funds be re-
captured twice by the State. Such unobligated funds as are recap-
tured under section 203(d) wil! not be counted as part of the unobli-
gated funds under the general recapturing provisions for Title I
As in the general recapturing provisions, the Governor may reallo-
cate any recaptured funds to other SDAs in the State, or may con-
tract with different service providers to assure that services are
made available to eligible older individuals within the SDA from
which funds were recaptured. The Committee intends that the
State will first seek to serve those older individuals located within
the particular SDA.

ELIGIBILITY FOR FOOD STAMPS

The Committee bill amends the definition of “economically disad-
vantaged,” which under current law includes indivudals who are
receiving food stamps, to include individuals “determined to be eli-
gible to receive” food stamps. The Committee does not intend that
the JTPA program would be responsible for applying the eligibility
criteria contained in the Food Stamp Act to detcrmine if an indi-
vidual would be eligible to receive food stamps. This amendment is
only intended to apply where an authorized food stamp agency has
made a determination is presented to a JTPA program.

FISCAL ACCOUNTABILITY

The Committee has identified several areas of concern with re-
spect to the fiscal accountability of the JTPA program. In order to
address these concerns, the Committee bill establishes new require-
ments relating to procurement standards and the monitoring of
compliance with such standards, the sanctions available for sub-
stantial violations of Act, the definition and use of program
income, the charging of costs and the application of cost limita-
tions, and the title, use, and disposition of property.
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PROCUREMENT

The Secretary is required to prescribe regulations establishing
detailed, uniform procurement standards and cost principles for
states, substate areas, and SDAs to ensure fiscal accountability and
prevent waste, fraud and abuse in these programs. In establishing
these standards, the Secretary shall consult with the Inspector
General and take into consideration the relevant circulars of the
Office of Management and Budget (OMB) that apply to other Fed-
eral grant programs. The standards prescribed shall ensure that
procuremeiits are competitive, include an analysis of the reason-
ableness of costs, provide no excess program income or profit, and
involve conflict of interest in the grant selection process.

In every Department of Labor Inspector General’s (IG) semiannual
report to Congress over the past 3 years, serious problems have
been identified with SDA procurement practices. National reviews,
alcng with smaller audits of individual SDAs, have repeatedly dis-
closed serious procurement problems. These are not isolated in-
stances of noncompliance. The procurement and acco'inting prob-
lemws are systemic in nature, and only nationally applieu remedies
will correct them.

Over the years, the program has shown a serious iack of direc-
tion and uniformity and a need for more Federal giidance. Fre-
quently, governors have declined to control this situation, passing
the JTPA requirement for establishing procurement controls down
to the local level, where controls over procurement of training-type
services are at times nonexistent. The need for procurement reform
has been the subject of IG audit reports; but the Employment and
Training Administration’s program reviews conducted over the
past year at SDAs across the country, have also disclosed numerous
problems. These problems range from poor draftsmanship and defi-
nition of contract objectives to no procurement systems at all. The
reports also disclosed excessive profits for some service providers.

The new requirements relating to procurement practices are in-
tended to promote integrity, fairness, and accountability in the way
goods and services are purchased under the program. In short, they
will help to assure that the program gets what it pays for, and that
it does not pay more than what is reasonable.

The standards also must ensure that procurements do not pro-
vide excess program income for nonprofit or governmental entities
or excess profit for private for-profit entities. Procurement transac-
tions between units of State or local governments, and between ad-
ministrative entities under the Act must be conducted on a cost-
reimbursable basis. Finally, grantees and subgrantees are required
to maintain constant oversight to ensure compliance with these
standards.

The Committee recognizes that unless there is close monitoring
of compliance and strong sanction:. imposed in cases of noncompli-
ance, these standards will not be ¢ffective. Therefore, the Commit-
tee bill also contains provisions that require the Gevernor to cor
duct annual on-site monitoring of each SDA and substate area to
ensure compliance with the procurement standards. Where viola-
tions are found, the Governor is to require prompt corrective action
and impose specified sanctions if such corrective action is not
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taken. The Governor must biennially certify to the Secretary that
the procurement standards have been implemented, that the State
has satisfied the monitoring requirements, and that appropriate ac-
tions have been taken in instances of noncompliance.

If the Secretary determires that the Governor has not fulfilled
the requirements relating to the procurement standards, the Secre-
tary must require prompt corrective action and impose specified
sanctions where such corrective action is not taken. These require-
ments are intended to enhance the oversight of the program and
compliance with procurement requirements throughout the JTPA
system.

PROCUREMENT SANCTIONS

In addition, the Committee bill significantly enhances the sanc-
tions available to the Governor where substantial violations of the
Act, including violations of the procurement standards, are found.
Under current law, the only sanction provided is that the Governor
may revoke approval of the local job training plan. However, the
severity of this sanction limits its usefulness, since even if applied
it may result in depriving participants of important services. In
order to provide additional enforcement tools and to ensure that
sanctions are applied where there is a substantial violation, the
legislation requires that if such a violation is found and corrective
action is not taken by the SDA, the Governor must either revoke
approval of the p'an or impose a reorganization plan.

The imposition of a reorganization plan, which is similar to the
authority provided to the Governor where there is a continued fail-
ure to meet performance standards under section 106, may include:
restructuring the PIC, prohibiting the use of certain service provid-
ers, selecting an alternative administrative entity, merging the
SDA into another existing SDA, or any other appropriate change.
If the Governor fails to take either of these actions, then the Secre-
tary must step in and take such actions. These provisions provide a
realistic, flexible and effective array of sanctions that are intended
to deter violations and to ensure that when violations of the Act do
occur, they are quickly and satisfactorily remedied.

PROGRAM INCOME

The Committee has been informed of instances where net income
and interest earned by public or nonprofit entities from JTPA
funds have been misused. In order to prevent such misuse, the
Committee bill revises the existing law’s provision to clarify how
such funds are to be spent, defines program income for purposes of
the Act, and requires records to be maintained to establish compli-
ance. The revised provision only allows program income to be re-
tained by public or nonprofit entities if such income is used to con-
tinue to carry out the program as authorized under JTPA. Such
continued use is permissible, as under current law, even if finan-
cial assistance for the program has expired.

Program income is defined to include receipts from goods or serv-
ices provided as a result of activities funded under JTPA, funds
provided to a service provider which are in excess of costs; and,
except as provided by the Cash Management Improvement Act of
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1990, interest earned on funds received under JTPA. On the letter
point, in case the regulations promulgated by the Treasury Depart-
ment under the Cash Management Improvement Act are official to
the use of interest income (below the State level) to substate public
and private non-profit entities, such Act would be the applicable
law. Otherwise, this provision of JTPA is to govern the use of such
interest income. Finally, this provision requires that each entity
maintain records sufficient to determine the amount of income re-
ceived and the purposes for which such income is used.

ON-THE-JOB TRAINING

The Committee recognizes that on-the-job training (OJT) is an
important approach to training JTPA participants, but a number
of significant restrictions need to be placed on the use of OJT to
curb abuses that have been identified by the GAO and the Depart-
ment of Labor’s IG.

The Committee bill provides that a recognized reference work,
such as the Dictionary of Occupational Titles, must be used in es-
tablishing the duration of each QOJT opportunity, so that a consist-
ent rational method for determining the appropriate duration of
training is applied. However, in no instance may training exceed
six months. Each training opportunity should be structured to
meet the specific training needs of a participant. The duration
should reflect both training needs that much be met and the expe-
rience and bockground of the participant. The Committee empha-
sizes that OJT agreements are to focus on training content and,
when appropriate, encourages employers to provide training to par-
ticipants in the context of the overall training normally provided
their work force.

The Committec bill requires that each OJT contract specify the
types and duration of training to be developed and other services to
be provided in order to assure that proposed costs are reasonable.
The Committee fully expects the elimination of the abuses identi-
fied by the GAO in which training was approved for longer periods
than the occupation required.

The Committee recognizes that the purpose of OJT is to enable
employers to provide necessary training for regular jobs and fully
expects that participants who successfully complete OJT would
normally be retained in permanent employment. Employers who
have exhibited any pattern of failing to provide participants with
continued long-term employment, or employment in which the
wages and benefits are not at the same level as other employees
similarly situated, shall not be eligible for additional OJT con-
tracts. Long-term employment, in OJT cases, should be considered
a minimum of six months.

The Committee will expect the Department of Labor and the
General Accounting Office to follow-up and monitor up for one
year after OJT participation the continued employment of individ-
uals who have been OJT participants. The Committee will expect
reports on the percentage of such participants who have been re-
tained in employment for both six months ard one year,

It is the Committee’s intent that the Secretary develop strong
regulations regarding OJ71 related to employer retention of partici-
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pants and the provision of benefits, by monitoring closely the use of
OJT in the JTPA system to ensure that all past abuses have been
addressed pursuant to this legislation.

In developing regulations concerning on-the-job training con-
tracts, the Department of Labor is expected to take into account
the recommendations submitted by the Department’s Inspector
General in 1989.

DEMAND OCCUPATIONS

Training shall only be provided for occupations for which there
is a demand in the area where the eligible participants will be
seeking employment. Accordingly, when entering into arrange-
ments with training providers, the administrative entity should
consider those programs that provide training in occupations and
sectors in the economy that have a potential for demand and
growth. Understanding local labor market opportunities is must be
a crucial factor in selecting training programs in each service de-
livery area.

DEFINITIONS OF PLACEMENT AND TERMINATION

In t..c absence of uniform definitions of placement and termina-
tion, performance standards fail to accurately measure job place-
ments. H.R. 8033 directs the Secretary of Labor to establish such
uniform definitions. The bill also requires that the placement defi-
nition be used to determine credit for employment obtained in oc-
cupational areas related either to training or training-related serv-
ices provided by programs operated under this Act.

The creation of such a uniform definition is designed to encour-
age employment, to the extent practical, in an occupational area at
least indirectly related to training or training-related services, but
not discourage the provision of basic skills training which has wide
applicability to employment.

The Secretary should develop, in consultation with the Gover-
nors ana SDAs, definitions of the term ‘‘practicable” and “job areas
related to training” and provide guidance to states and SDAs on
the types of placements that will receive placement credits. Fur-
rher, it is not the legislative intent that the placement standard be
used as the basis for an audit exception.

EMPLOYMENT

The Committee does not want to discourage part-time employ-
ment-—a hecessary option for some participants, including older
workers, welfare mochers, displaced homemakers and youth. How-
ever, in an effort to establish more uniformity in the definition of
employment, the bill requires that an individual be employed at
least 20 hours per week before a job placement can be credited for
purposes of performance standards measurement. This minimum
hourly requirement should reduce the occurrence of casual or
intermittent employment discouraged in JTPA as not furthering a
client's long-term employability.
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PARTICIPATION DEFINITION

The Committee is aware of the practice of some SDAs holding in-
dividuals in a patiern in which services are being provided al-
though the eligible individual is not enrolled as a participant. The
individual is subsequently “enrolled” as a participant when it is
clear that placement in private sector employment has occurred or
is imminent, or that the participant is likely to complete a training
activity. The Committee strongly objects to any such practices,
which seriously undermine the intent of the legislation relating to
serving the hard-to-serve and the measuring of performance.

FIXED UNIT PRICE CONTRACTS

The cost accountability issues in JTPA are numerous and com-
plex. As such, they have been the focus of a number of audits per-
formed over the past 4 years. Perhaps the most far-reaching and
serious of these issues is the JTPA system’s use of fixed unit pricc,
performance-based contracting (FUPC) to circumvent the current
15 percent statutory limitatien on administrative expenditures.

In passing JTPA in 1982, Congress wanted to minimize expendi-
tures for program administration and maximize expenditures for
training. To accomplish this, section 108 of the Act limited SDA ad-
ministrative costs under title II-A to 15 percent and limited the
combination of administrative and participant support costs to 30
percent. The Act directed local SDAs to spend at least 70 percent of
their funds on training activities.

To comply with these statutory limitations, the Department of
Labor (DOL) issued regulations requiring costs to be charged
against three categories: training, participant support, and admin-
istration. In these regulations, DOL also allowed all costs to be
charged to the training cost category under certain conditions.
These conditions were that the governing agreement had to (1) be
for training; (2) be fixed unit priced; and (3) stipulate that full pay-
ment for the full unit price was to be made only upon completion
of training by a participant, and upon placement of the participant
into unsubsidized employment in the occupation for which training
had been provided, at a wage not less than that specified in the
agreement. Several key terms in the statute were not clearly de-
fined in these regulations. As a result, numerous states and SDAs
came to define all activities in a contract as training (including ad-
ministrative and overhead activities).

States and SDAs began to operate more and more of their pro-
gram through use of FUPCs. Tg: advantage for the SDAs was that
they could ‘“convert” additional administrative and support costs in
such contracts into training by virtue of these regulations. Service
provider contractors also saw an advantage in operating through
FUPCs. Generally, FUPC contractors were not required to keep
records of their expenditures as a trade-off for assuming the risk of
payment only for performance.

nfortunately, because of the attraction of this method of con-
tracting for the SDAs, the prucurement processes established were
lax, assumed few contractor risks, and often produced excessive
contractor profits. This risk avoidance and ability to profit
stemmed largely from the lack of sound procurement systemo re-
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quiring such basic practices as competitive bidding and analysis of
contractor costs and prices before awarding contracts.

In March 1989, DOL issued a policy interpretation for FUPC.
However, the IG still contends that some states have decided not to
adhere to the interpretation’s additional requirements, because the
interpretation was issued as a program guidance letter and does
not have the force of statutory law. H.R. 3033 codifies this policy
interpretation, in addition to addressing each of the abuses cited in
recent 1G reports.

The Committee does not intend to eliminate FUPCs from the
JTPA system and thus lose the benefits the program receives
through their performance-based application. With the application
of good procurement systems, FUPCs can be effectively used. It is
the single unit charging of such contracts that the Congress objects
to and seeks to restrict.

H.R. 3033 would effectively eliminate the “single unit charge” to
the training cost category for all but very limited circumstances in-
volving tuition charges and off-the-shelf training packages.

CHARGING OF COSTS

H.R. 3033 revises current law relating to JTPA Title II cost limi-
tations to promote the objectives of ensuring most of the program'’s
resources are devoted to the provision of direct training to partici-
pants and prevention of excessive administrative expenditures.
Under current law, SDAs must spend at least 7) percent of their
funds on training activities, with a maximum of 15 percent ¢~ ad-
ministration, and the remainder on support services.

The Committee is concerned that the current cost category of
“training” is overly broad and includes many services that do not
provide skills training to participants. Under the current limita-
tions, there is nc assurance that the program’s resources will be
primarily devoted to the types of trair.ing that are most likely to
enhance the long-term employability of participants. To address
this concern, the Committee bill revises the categories to include a
direct training category, a training-related and supportive services
category, and an administrative category. The Committee believes
separating direct training from training related services is essential
to improving the quality of services tnat are provided to partici-
pants and to identify clearly those costs associated with actual
training.

This bill proposes that a minimum of 50 percent be spent on
direct training activities, a maximum of 20 percent on administra-
tion, and the remaining 30 percent or less on support services and
training-related activities. Each of these categories includes a list
of cervices. The new training category includes work experience,
counseling, assessment, and case management. Howcver, assess-
ment performed prior to program participation should be charged
to the administrative cost category. The support services definition
includes financial assistance to individuals.

The increase in the limitation on administrative costs from 15 to
20 percent is in recognition of the increased administrative respon-
sibilities that will r2sult from this bill, including the increased
monitoring of compliance with fiscal requirements, the arrange-
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ments of linkages with other programs, and the arrangements for
the provisions of more comprehensive and intensive services to a
harder-to-serve population.

In combining supportive services with training-related services. it
is not the Committee’s intent to shortchange support services,
which is a separate category under current law. The Committee is
very serious in its intent to target this program better and recog-
nizes that a critical component in doing so is to encourage the use
of supportive services. Without the use of a variety of supportive
services, those with multiple barriers to employment will have ex-
treme difficulty in completing long-term, comprehensive training
programs. Some of the most important of these services include: fi-
nancial incentives, transportation, child care, drug and alcohol
abuse counseling, and follow-up services. In the legislation, support-
ive services are emphasized repeatedly, and the Committee strong-
ly urges their use.

The Committee bill requires that the Secretary define each of
these cost categories by ragulation and that such definitions be con-
sistent with how authorized services are categorized in the revised
sections 204 and 274 of the Act. These requirements are intended
to promote clarity and consistency in the classification of costs.

The Committee bill requires, with limited prescribed exceptions,
what all expenditures unuer JTPA be charged to the appropriate
cost categories. This recuirement is intended to address a signifi-
cant concern of the Committee, as exemplified by the widespread
use of fixed unit price, performance-based contracts in the JTPA
program. Under such contracts, if certain performance conditions
were met, the provider may charge all costs to the training cost
category and are not required to identify the proportion of costs at-
tributed to administrative and supportive services. The effect has
been to allow providers to avoid the cost limitations and reduce the
proportion of funds used for training. Requiring all expenditures to
be charged to appropriate categories will restrict this practice, im-
prove program accountability and help ensure adherence to the
newly established cost limitations.

Under current law, commercial training packages are the only
exception to the prohibition on single unit charges. The Committee
bill specifies that tuition charges may also be single unit charges.
The Committee recognizes that tuition is a cost normally assessed
by an education or training institution as an aggregate sum for all
costs incurred without segregation of cost components.

With respect to community-based organizations which agree to
use at least 90 percent of program funds for direct training and
training-related and supportive services, the funds for administer-
ing the program (up to 10 percent) shall not be charged against and
subject to the limit on the administrative cost category otherwise
applicable to each service delivery » :a’s allocation. Instead, the
community-based org:.nization’s costs of administering such pro-
grams shall be charged against the divect training or training-relat-
ed and supportive services category ratably based on the proportion
of non-administrative funds used for each such category. Service
delivery areas must still assure that, from the total allocation for
the entire area, at least 50 percent oi total allocations will be used
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for direct training, when all of the SDA’s program funds are taken
into account.

COST LIMITATIONS

The Committee bill applies cost limitations to funds “allocated
for any program year” rather than to “‘available” funds under cur-
rent Title II law, or “expended”’ funds under current Title III law.
This change is intended to clarify that the limit applies to funds
allocated for a program year and continues to apply to th- same
year’s allocated funds over the subsequent two years durir; which
those funds are authorized to be expended.

Some confusion has arisen over the term “available funds” under
Title II as to whether the limitations apply to new funds, consisting
of carry-in funds plus the new program year’s allocations, available
for each year. This is not the Committee’s intent, and the new leg-
islative language, complemented by the recordkeeping provision
added in section 165 requiring that records be maintained showing
program costs in appropriate categories by year of appropriation,
should clarify this requirement.

ADVANCE PAYMENT METHOD

The Committee recognizes that nonprofit organizations often
lack the financial resources to fulfill the requirements of a contract
under JTPA, if the payment for services to the nonprofit contractor
does not occur until after seivices are initiated. Advance payments
of up to 20 percent of the contract total should be made available
to nonprofit organizations that have demonstrated effectiveness in
the performance of the types of services to be provided under the
terms of the contracts.

THE SINGLE AUDIT ACT

DOL, along with numerous other Federal agencies, relies heavily
on single audits authorized in the Single Audit Act (SAA), because
it is the only audit coverage most DOL recipients and subrecipients
receive. The Secretary of Lahor primarily relies upon single audits
when reporting annually to the President and Congress on DOL’s
systems of internal accounting and administrative controls. Such
reporting is required by the Federal Managers' Financial Integrity
Act (FMFIA).

In the IG audits on the effectiveness of the SAA in providing cov-
erage to DOL funds, it was found that limitations in the coverage
provided by JTPA were caused by incompatibility between the pro-
visions of the SAA and the program’s service delivery system. The
IG found that the financial information contained in single audit
reports was often too consolidated or, at times, inaccurate to bene-
fit Federal report users. For example, 856% ($768 million) of JTPA
expenditures either were not audited or received very limited audit
coverage.

Whil the issue of SAA viability is not addressed in the bill, the
Committee recommends appropriate legislative review of the single
audit requirements to make the SAA more compatible with pro-
grams such as JTPA.
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PERFORMANCE STANDARDS

Section 106 of JTPA states clearly that Congress recognizes that
“job training is an investment in human capital and not an ex-
pense.”” The measurement of the return on this public investment
is critical, not only for :he overall program, but for the individual
participants whose achievements are reflected in that measure-
ment.

The goals which Congress originally established for training pro-
grams for adults—increased employment and earnings and reduced
welfare dependency—have served the program and its participants
well. Thece program objectives reflect the positive outcomes that
Congress envisioned when JTPA was first enacted. The Committee
reported bill will refocus the program on serving a more disadvan-
taged population w' ' a greater need for the services that JTPA
offers. The Committ.« recognizes that this population will require
more than just a job placement, more than just job seeking skills,
indeed mcre than training in job-specific skills. Consequently, H.R.
3033 includes a new program design emphasizir.g the provision of
basic skills, including both educational and occupational enhance-
ment.

The Committee believes that the measure of performance for
adults should also acknowledge the importance of attaining and en-
hancing these skills. For this reason, H.R. 3033 modifies current
performance standard requirements for the adult program by
adding as a basic measure of performance the acquisition of an aca-
demic credential (i.e.,, a high school diploma or its equivalent) and
those basic education and occupational skills needed to promote
long-term employability, job placement and retention. However,
the primary goal of JTPA for adults remains job training, and out-
corne measures should reflect this goal. Therefore, the Committee
bill allows additional credit for those programs that produce an in-
crease in participants’ basic education and occupational skills,
when such skill enhancements are combined with an increase in
employment and earnings or a decrease in welfare dependency.

The measure of performance for youth programs, howeve
should recognize the full range of service and training optio 15
available to enhance a youth’s basic educational and occupati:..ial
skill attainments. For this reason, H.R. 3033 modifies the perform-
ance standards requirements for the youth program by adding, as a
basic measure of performance, dropout recovery and prevention.

H.R. 3033 amends adult and youth performance standards to in-
clude employability competencies, such as the attainment of a high
school diploma or its equivalent. The bill mandates that each Gov-
ernor adjust the standards to reflect economic, geographic, demo-
graphic and other different factors in state, and SDAs.

JTPA performance standards must also promote the consistent
and routine delivery of effective, higher quality services to a less
employable population. The Committee believes that establishing
longer-term measures of labor market success such as post-program
employment, earnings and job retention should help to accomplish
this goal.
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PERFORMANCE INCENTIVE GRANTS

H.R. 3033 changes the incentive grants distributed by the States
to emphasize exceeding performance in services to the hard-to-
serve or those with additional barriers to employment. Another
major step in redirecting the JTPA system toward providing more
intensive services to harder-to-serve participants is the elimination
of costs as a basis for awarding incentive payments to SDAs. Expe-
rience shows that basing incentive payments on exceeding cost
standards may have rewarded the cheapest, and not the highest
quality services.

Additionallv, Siate policies that emphasize exceeding cost stand-
ards unintentionally have led SDAs to serve fewer welfare recipi-
ents and dropouts and to design short-term, less comprehensive
service strategies. The Committee continues to recognize the need
for cost effective programs and intends that all levels of the
system—federal, state and local—continue to monitor program
costs carefully to ensure fiscal accountability and sound program
management. However, such criteria should not be the basis on
which performance incentives are rewarded.

The Committee believes that incentive payments can be an ap-
propriate and effective tool in inducing the JTPA delivery system
to emphasize desirable program goals. Therefore, the bill specifies
that incentive grants shall be awarded to SDAs that exceed per-
formance standards, while also exceeding those established for
services to hard-to-serve populations. Acknowledging the impor-
tance of high wages and employer benefits as a critical factor to a
person’s self-sufficiency, it is the intent of this Committee to focus
rewards on both post-program earnings exceeding standard levels
and placements in iobs with employer-assisted benefits, including
health benefits.

The Committee acknowledges the role that performance stand-
ards can play in supporting State goals and priorities, such as pro-
moting coordination with other human resources, provision of high
quality services, and successful service to the target groups. Howev-
er, in order to ensure that most of the incentive funds are awarded
on the basis of the national standards, this bill limits to 25 percent
the total amount of incentive grants that can be directed to addi-
tional performance standards established by Governors.

FAILURE TO MEET PERFORMANCE STANDARDS

As rewards help to promote performance which is supportive of
program goals, sanctions can help to minimize prolonged underper-
formance. Although Governors initially were given wide discretion
in their authority to impose sancticns, this has been exercised
rarely in JTPA. In the absence of any guidance, most Governors
are unwilling to impose stringent sanctions. For this reason, the
Committee has directed the Secretary of Labor to develop uniform
criteria and procedures for States to follow in determining whether
an SDA fails to meet its performance standards and under what
circumstances and during what time-frame the appropriate remedi-
al action should be taken.

JTPA was one of the first Federal programs to focus on outcomes
from the programs conducted under its authority. The system by

70



5

which these outcomes are measured has been progressively modi-
fied and finctuned to reflect what has been learned over the
course of the eight years since JTPA was enacted.

These amendments make changes in the underlying authoriza-
tion for the performance standards, and also require that the Sec-
retary establish criteria by which it can be ascertained whether an
SDA has failed to meet such performance standards. There are
many reasons why performance standards are not met, and the
Committee is concerned that appropriate intervention be provided
to enable SDAs to obtain satisfactory outcomes from their activities
and services.

For this reason, the bill requires several actions on the part of
the States. First, the State shall provide for variation in the per-
formance standards applied to the SDAs across the State based on
factors reflecting the economic, geographic or demographic envi-
ronment of the SDA, on the characteristics of the population to be
served, or on demonstrated difficulties in providing services to the
eligible population. Second, each State is to report to the Secretary
the standards applied to, and the performance of, each SDA, and to
inform the Secretary as to its plan for providing technical assist-
ance to SDAs that fail to meet performance standards.

WITHHOLDING OF FUNDS

11 the State fails to implement its plan for technical assistance,
and (as provided for under section 106) an SDA faile to meet its
performance standards for two consecutive years ar nas not re-
ceived the technical assistance that is required unde. the Act to be
provided by the State, then the Secretary can withhold or recap-
ture up to one percent of the State administrative funds.

The Committee wants to emphasize that States must provide
technical assistance in order to help SDAs meet their performance
standards. Further, the Committee does not want SDAs to be pe-
nalized, or program participants to lose acress to services, because
the State has failed to provide the necessary technical assistance.
For this reason, the funds withheld are from the State administra-
tive monies and not from program funds. Additionally, the Com-
mittee intends that the amount of money withheld be in proportion
to the amount of technical assistance and other assistance that has
to be provided to the affected SDAs, but in no event should this be
an amount greater than one-fifth of the 5 percent set-aside for
State administration.

Similarly, if the Secretary has to implement a reorganization
plan, including the s:lection of an alternative administrative
entity, funds withheld or recaptured from the Stat : administrative
funds (as previously described) may be used to provide technical as-
sistance and training in order to assure an effective transition
during the reorganization. The importance of these provisions
cannot be over-stressed. In view of the goals and priorities of the
JTPA system to provide high quality services to the most disadvan-
taged, there must be a way to assure that sufficient assistance is
provided to enable SDAs to meet their performance standards: and,
if they cannot fulfill that mission, to reorganize the system in such
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a way that they will be met, and services will be provided in an
effective manner.

The Governor is required to notify the Secretary of continued
failure (2 program years) along with plans for reorganizing and re-
structuring the SDA and the private industry council. If the Gover-
nor fails to address the SDA’s failure to meet performance stand-
ards, the Secretary shall withhold one-fifth of the five percent state
administration set-aside to provide these services.

STATE SET-ASIDES

Of the funds appropriated for Title IT-A and II-C, 19 percent will
be set-aside at the state level for the following activities: 6 percent
for incentive grants to local SDAs that have exceeded all perform-
ance standards while also exceeding performance standards for the
hard-to-serve; 5 percent for state administration and monitoring of
programs; and 8 percent for state education coordination and
grants.

EDUCATION COORDINATION SET-ASIDE

The Committee bill retains the 8 percent State set-aside for edu-
cation coordination activities authorized in Section 123 of the cur-
rent law. However, the Commitiee believes that these funds would
be more effectively used if they were targeted to two areas of criti-
cal need: school-to-work transition, and literacy and lifelong learn-
ing. As the General Accounting Office has testified, while the
United States has a worldwide reputation for providing its youth
with extensive opportunities to attend college, it falls short in sig-
nificant respects in em' oyment preparation of non-college youth,
most notably in cquippu.g them with necessary literacy skills and
providing them an effective transition from sclL.ool to work. Many
adults, too, lack the literacy and updated skills they will need {or
more complex and demanding jobs.

The Committee has revised the education set-aside program to
require that the financial assistance the Governor provides to State
education agencies be used for school-to-work transition programs
that will encourage graduation from high school and raise achieve-
ment levels and literacy and lifelong learning programs that will
enhance the kncwledge and skills of the workforce. Up to 20 per-
cent of the funds may be used to facilitate coordination of services
to participants in such programs, including activities to establish
and support a state human resource investment council authorized
by Title VII of this legislation.

School-to-work transition program: must provide activities and
services to encourage high school graduation and enable students
to attain a high level of competency jver essential subject matter,
incorporate a work-basea curriculum that links classroom lezrning
to worksite experience and addresses practical and theoretical as-
pects of work; and provide opportunities for participants to obtain
career-path employment and postsecondary education. Adult liter-
acy and lifelong learning programs are to develen a comprehensive,
integrated and coherent adult learning system to provide literacy
training and learning opportunities to educationally or economical-
ly disadvantaged adults.
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The Committee acknowledges that, because of the legislative em-
phasis on serving out-of-school youth, effective multi-year dropout
prevention programs, which are jointly sponsored by PICs and local
education agencies may face unintended funding disruptions. H.R.
3033 includes language that such an activity may be granted fund-
ing consideration under this State education coordination and
grants set-aside.

As in current law, programs are to be conducted pursuant to
agreements between the State education agency, other State and
local agencies, and alternative service providers. The agreements
are to provide for matching funds on a one-to-one basis. The Com-
mittee has added a requirement that the Governor's Coordination
and Special Scrvices Plan include a description of the programs to
be carried out. Services may be targeted to groups whom the Gov-
ernor determines require special assistance, such as offenders and
veterans.

The Committee directs the Secretary to ensure that the gover-
nor, in allocating funds to state education agencies, shall not estab-
lish any requirements governing the distribution of these funds
within the States. Furthermore, the governor shall not establish
any additional requirements for the State education agency other
than compliance with the provisions of JTPA.

STATE ADMINISTRATION

Governors are encouraged to use funds available under the 5 per-
cent allotted for overall administration and management for “in-
gservice” training and technical assistance to members of the State
Job Training Coordinating Council, or the State Human Resource
Investment Council, whichever may be appropriate.

OLDER WORKERS

The Committee heard testimony and received communication
from across the Nation regarding the special employment and
training needs of older individuals. Information has provided to the
Committee which traced the history of Federal job training pro-
grams for older workers and the background of the current three
percent state set-aside in Title IT-\.

The bill balances the commitment to drive more JTPA funds to
the local level for the delivery of services, with that of targeting
funds. In order to assure that every SDA increases its attention to
meeting the needs of older workers, the Committee bill requires
that a minimum of 8 percent of the Title II-A funds available to
each SDA be utilized for persons 55 years of age and older.

Although the funds for services to older workers have been redi-
rected fo the local level, the SDAs shall, when selecting services
providers, give priority to those national, State and local agencies
and organizations that have a record of providing high quality
services to older individuals. SDAs are aisc permitted to pool these
funds if they choose to utilize the aforementioned organizaticiis or
area agencies on aging to provide services to older individuals.

7
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SELECTION OF SERVICE PROVIDERS

The Committee bill amends Section 107 of JTPA relating to se-
lection of service providers, to specify that the Secretary may es-
tablish guidelines for the service delivery area’s use in selecting
service providers based on the demonstrated effectiveness of the
agency or organization in delivering comparable or related services.
The Committee intends that such guidance assist SDAs in choosing
service providers that will give JTPA participants the types of
training and assistance that will significantly improve their pros-
pects for long-term employability. This is in accord with the Com-
mittee’s intent to upgrade the quality of services provided to JTPA
participants by all service providers under the program.

CONTRACTING

The Committee has received testimony stating that some SDAs
have delayed the finalization of their contracts for months past the
beginning of the program year, when generally the bulk of con-
tracts are completed. In addition to addressing numerous procure-
ment deficiencies, the Secretary should address these contracting
delays in the regulations established for procurement reform.

PROHIBITED ACTIVITIES

The legislation prohibits the use of funds for activities such as:
employment generating activities, economic development, revolving
loan funds, contract bidding resource centers, and ouvher activities
that do not result in the direct creation of jobs which JTPA partici-
pants are placed. No funds may be expended for job creation activi-
ties unless and until they result in the direct placement and reten-
tion of JTPA participants. No funds under title II or III are to be
used for foreign travel. No funds shall be used to assist or encour-
age business relocations. If such a violaiion is alleger, the Secre-
tary s! all consult with the appropriate labor, business, and public
agenccilus in making a determination of whether a violation has oc-
curred.

VETERANS

The Committee has increased the funding set-aside for veterans
served under JTPA by 40 percent. The Committee believes this sub-
stantial increase is warranted by the number of veterans who have
recently returned fro the war in Irag. Numerous veterans, who
were heralded by many as heroes, returned to long unemployment
lines. The Committee contends that special consideration is neces-
sary given the extenuating circumstances of the recent war.

UNIFORM DATA COLLECTION

The amendments would require improved and expanded data col-
lection, particularly on sex, race, age and occupation. The cross-tab-
u]gti(zln of varicus state and SDA produced data will also be re-
quired.

In September 1991, GAO completed a comprehensive review of
racial and gender disparities in JTPA services. GAO found that
State and Federal oversight activities were inadequate to identify
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and address disparities in the services provided by SDAs to women
and minorities, in part, because of the limited amount of data that
the Department maintains on program participants.

In the States, the data on JTPA participants vary wicely. In fact,
for the purposes of its study, GAO found that only 16 states could
provide data illustrating the services to specific demographic
groups without creating duplicate counts.

GAO also found that data collected by ETA through the JTPA
Annual Status Report (JASR) and the Job Training Quarterly
Survey do not provide a basis for identifying service disparities.
The data in the JASR cannot be used to monitor disparities be-
cause each activity is not cross-tabulated to participant demograph-
ic groups. The Quarterly Survey cannot be used because the data
are available only as a national sample, and mask any disparities
at the local level.

H.R. 3033 requires the States, administrative entities, and SDAs
to maintain uniform and comparable management information sys-
tems in accordance with guidelines prescribed by the Secretary.
The Committee understands that the Department is in the process
of designing these data system upgrades, and urges the prompt im-
plementation of these comparable data systems.

In developing such guidelines, the Committee expects the Secre-
tary to establish a participant identification and description system
to prevent double-counting of program participants. Such a system
should provide instructions on de’ rmining the demographic char-
acteristics, barriers to employm:nt and the post-termination
income of participants. Efforts which result in discouraging individ-
uals from participating in program services under the Act must be
avoided. These guidelines should also include the establishment of
uniform definitions, and standardized data collection procedures
and forms.

The Secretary should seek to ensure that the systems designed
do not impose burdensome requirements on SDAs and service pro-
viders and where possible eliminate current unnecessary data
records. It is not the purpose of these provisi .ns to impose an addi-
tional level of reporting requirements on States, SDAs, and service
providers. Rather it is the intention of the Committee that data col-
lection procedures will be streamlined and that consideration will
be given to collecting only the data that serve a useful purpose for
planning, monitoring, and evaluating programs and developing
methods that are not cumbersome to those providing data.

To ensure that these procedures arc sensitive to such concerns,
Section 27 of this legislation requires that such guidelines pre-
scribed by the Secretary be developed in consultation with the
State and iocal government (including SDAs and service providers)
as well as the GAO. The Committee expects the Secretary to con-
sult with GAO.

NONDISCRIMINATION REQUIREMENTS

In September 1991, the GAO completed a review of racial and
gender disparities in services provided uncder JTPA. The GAO
report found that, despite indication of disparities in the service de-
livery areas monitored, DOL’s Directorate of Civil Rights has been
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slow to identify the cause of these disparities or determine whether
civil rights laws have been violated. According to the GAOQ, the Di-
rectorate has made monitoring visits to 26 state JTPA agencies and
an SDA in each state since 1987. Of the 26 SDAs visited, only 16
could provide sufficient data to permit a disparity analysis and all
16 had disparities in at least some services. The Directorate, how-
ever, has not completed its analysis of these cases. The Directorate
has sent formal letters of its disparity findings in iwo ntates; how-
ever, both cases are still pending. Moreover, while six states have
been notified informally, the remaining eight have not received
any notification; and not one of these cases have been resolved.

With regard to the two formal reports issued by the Directorate,
GAO found an average of two years had elapsed from the date of
the visit to the date of issue. As for the other states for which the
Directorate has not yet issued formal reports of its findings, the
time elapsed since they were visited by the Directorate staff ranges
from one year to over three years.

At its July 17, 1991, hearing, the Committee on Government Op-
erations was informed that the DOL never published or implement-
ed final regulations that establish compliance and enforcement pro-
cedures for the nondiscrimination requirements in Section 167 of
the Act. Consequently, JTPA administrators at every level have
little guidance when discrimination or disparities occur in the field.
DOL has had nearly nine years to publish and implement JTPA
nondiscriminaticn regulations, but has failed to do so.

It is unacceptable that none of the discrimination cases investi-
gated since 1987 has been resolved. Further, the period of time
taken by the Directorate of Civil Rights to investigate such cases is
unreasonably long. Therefore, the Committee expects the Secretary
to ensure that the Directorate promptly investigate disparities
which might represent violations of civil rights, make violation or
non-violation findings promptly, and take immediate steps to en-
force appropriate civil rights laws when violations are found.

The Committee recognizes that prompt action on such investiga-
tions may be difficult for the Directorate to perform, because the
number of persunnel assigned to JTPA nondiscrimination adminis-
tration and enforcement is a fraction of the 60 full-time equivalent
staff personnel currently available to the Directorate. For that
reason, an amendment to Section 167 of the Act provides an au-
thorization for salaries and expenses for the Directorate of Civil
Rights to enable the Directorate to provide for an increase in addi-
tional full-time employees to ensure adequate compliance and en-
forcement of the nondiscrimination requirements in the Act.

Section 21 of H.R. 3033 requires the Directorate to include an
annual report on JTPA nondiscrimination activity in the Secre-
tary's annual report to Congress. This legislation requires the Di-
rectorate for Civil Rights to identify SDAs and States not in com-
pliance with Section 167 of JTPA and to prepare a report to Con-
gress detailing its efforts in making identifications and the results
obtained.

This legislation will require the Employment and Training Ad-
ministration to produce information in sufficient detail to provide
the Directorate for Civil Rights the appropriate information to con:
duct its assessment and make its recommendations. Current survey
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information is designed to produce national estimates of partici-
pant characteristics, activities, and outcomes and would be inad-
equate for this purpose. Collection of more standardized participant
information, regularly reported, will permit special studies at the
State and SDA level and more thorough monitoring of compliance
with Section 167. The Committee expects the Secretary to ensure
that the management information system used throughout JTPA
maintains critical data in a uniform fashion and make it routinely
available to those authorized by the Secretary.

In response to the Department'’s inaction, this legislation amends
Section 167 of the Act to require the Secretary to implement final
nondiscrimination regulations within 90 days of the enactment of
the legislation.

TITLE 1l AMENDMENTS

The Title III dislocated worker program would be amended to
change the cost category calculations to be based on “obligation”’ of
funds, instead of “expenditures”, as required under current law.
The existing law has created significant planning problems, par-
ticularly for unexpected plant closures, since substate areas cannot
be certain until the year has ended how much will actually be
spent in each caiegory. Therefore, the Committee bill applies the
same limitation by program year of allocation to Titles II and III.

These changes strike an appropriate balance by allowing some
flexibility in planning expenditures over the three-period JTPA
funds may be expended, while clearly and strictly applying the
limits to funds that can be tracked by year of allocation.

The Committee notes that at the time the reallocation provision
based on expenditure was added to Title III of JTPA, approximate-
ly 60 percent of the Title III appropriated funds were being expend-
ed. As a result of that provision, Title III expenditures rose to 80
percent. In moving to obligation, instead of expenditure, the Com-
mittee expects that good management practices will continue and
that the Committee will not again have to respond to a crisis of un-
derexpenditure of Title III funds.

LABOR MARKET INFORMATION

The Comrmittee recognizes the potential that administrative
recoras hold for enhancing the Nation’s Cooperative Labor Market
Information Program, for providing more cost effective evaluation
data on training and employment programs, and for broadening
the scope of knowledge about the employment and earning paths of
population groups ¢xperiencing employment difficulties

A longitudinal database using administrative records can provide
needed data on the effectiveness of vocational education and occu-
pational training programs and may do so at much Jess cost than
telephone surveys and other follow-up techniques. Administrative
records also will enhance the information on dislocation produced
by the Permanent Mass Layoffs and Plant Closing program.

To fully explore these possibilities, the Bureau of Labor Statistics
(BL.S) should do background research and engage in dialogue with
the states to determine an acceptable means of operation of a longi-
tudinal databuse of currently collected administrative records. The
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Committee directs the Secretary to make avai'able sufficient funds
from discretionary accounts under the Act to enable BLS to begin
this work, so the progress can be reported to the Congress by the
date specified.

The Committee has received the findings of an extensive feasibil-
ity study conducted over the last few years by the National Com-
mission for Employment Policy (NCEP) on the use of Unemploy-
ment Insurance (UD) wage-record data. This study has encompassed
20 states covering nearly one-half of all terminees from JTPA in
1987 and 1988. The study found that it is feasible and highly cost
effective for many states to use the Ul wagerecord data for the
post-program follow-up part of the JTPA performance standards.
As a result, NCEP has recommended that states be given the
option of replacing the telephone follow-up surveys on JTPA par-
ticipants with UI wage-records. The Committee urges the Secretary
to seriously consider the implementation of these recommenda-
tions, as an efficient way of tracking post-program participants.

CAPACITY BUILDING AND DISSEMINATION NETWORK

The Committee provides authority to the Secretary ‘o establish a
nationa! computer-enhanced capacity building and information and
dissemination network. This network shall be designed to enhance
the effectiveness of and to strengthen the caliber of services provid-
ed through the varinrus Federal, state, and local employment and
training programs, including programs not authorized under this
Act. To initiate and maintain this network, the Secretary may, on
a competitive basis, coordinate a system of entities with current
and specialized employment and training expertise, or award a
grant or contract to a single entity.

The Committee recognizes the necessity of utilizing the latest
computer-based technologies to implement and maximize the access
to this neiwork, instead of maintaining volumes of training materi-
als or program models to collect on the bookshelves of job training
personnel. Instead, job training professionals will be able to access
such materials by using computar and modem.

The Committee also recognizes that the more than twenty-five
years of experience and expertise of the Job Corps should be con-
sidered in the development of this network. Staff at Jcb Corps cen-
ters should have access to the network, and, where applicable, the
Job Corps education and training materials and systems should be
made available through this network.

It is the Committee’s intent for this network to be widely accessi-
ble to the staff of related human investment service providers such
as community based organizations, welfare/jobs, vocational educa-
tion, and literacy programs.

COORDINATION WITH OTHER PROGRAMS

Coordination of related programs has been a long-standing goal
of Federal employment and training policy; however, this goal has
never been fully of consistently realized. JTPA has a number of
provisions designed to achieve coordination, including the ¥ percent
State set-aside for education coordination.
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Coordination is needed throughout the J1'PA delivery system, at
the State and local levels, and with other education and training
programs. For example, in recent years Congress enacted major
changes in the AFDC program to enhance the self-sufficiency of
welfare recipients through increased training and related activities.
When fully implemented, the Job Opportunities and Basic Skills
Training Program (JOBS) could have significant implications for
the JTPA system, which is already engaged in providing employ-
ment and training services. It is particularly important that these
two programs be coordinated to assure maximum use of public re-
sources on behalf of the AFDC population.

Job training services must also be coordinated with education
and vocational education. The JTPA Advisory Committee recom-
mended that the traditional distinctions between school-based edu-
cation and job training services be blurred so that the two systems,
together with employers and social service agencies, can develop
comprehensive strategies for both in-school and out-of-school youth,
Although this type of coordination was the purpose of the 8 percent
set-aside, coordination with other programs and agencies should be
a primary goal for the entire JTPA program.

The bill requires SDAs to establish linkages with other human
resource programs. A description of such arrangements must be in-
cluded in the local job training plan; and, i the plan does not
cor.ply with tke criteria for these linkages, the Governor may dis-
approve the plan.

It is the Committee’s intent that the Governor exercise reasona-
ble judgment in determining whether the SD.\ made a good faith
effort to make the appropriate agreements and arrangements to
secure such linkages. These efforts should be taken into account in
the governor’s review of the plan. If the SDA demonstrates that
such an effort ha: been made, the Committee does not expect that
the Governor would disapprove the plan without first considering
the local circumstances and the responsiveness of the related agen-
cies to the SDA. Further, the Committee recognizes that in certain
situations it woula not be feasible to require the SDA to make ar-
rangements with every related entity, and this factor should be
considered as part of the SDA’s overall effort.

Many of the education and training programs funded by the Fed-
eral government, such as the Ad-lt Education Act, JTPA, the Vo-
cational Education Act, and similar programs, play a critical role
in ensuring that our Nation has the skilled workforce it needs to
compete in the world economy. Increasing numbers of workers,
particularly in older industrial areas such as Flint, Michigan, are
finding that they need new skills to hold jobs in an increasingly
technological workplace. The Secretaries of Education and Labor
should support efforts to develop models where workers can access
all these prograins {rom a single source area. St " an approach is
consistent with the Administration’s recommendation in the Amer-
ica 2000 lagislation, calling for the creation of skills clinics. Addi-
tionally, the Secretary of Labor pointed out the needs for helping
the existing workforce acquire updated skills in the recent SCANS
Comm! sion report.
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STATE HUMAN RESOURCE INVESTMENT COUNCILS

The Committee strongly supports the establishment of coordinat-
ed human resource development systems that provide quality serv-
ices to clients, and believes the creation of State Human Resource
Investment Councils will help to accomplish this. The legislation
provides States with the option of combining existing advisory
bodies into a single policy advisory body.

Much of what has been done in the Job Training Reform Amend-
ments calls for greater coordination of the JTPA program with
other human resource programs. The SDAs are being asked to de-
velop linkages with 1eiated programs, particularly education, in
order to provide more comprehensive and meaningful interventions
for the participants in the programs.

With this overarching concern for coordination, the Committee
included provisions for the creation of a voluntary State Human
Resources Investment Council. The concept of a human resource
investment council should not be confined specifically to any one
piece of legislation. It is not the Committee’s intent that any one
legislative authority control the establishment or activities of a
state council.

A number of States have already established a State level coun-
cil to coordinate the activities of related human resource programs.
The language in this bill is not intended to supersede such action,
but rather to be supportive of it. The authority for a State Human
Resource Investment Council is permissive. No State is mandated
to establish one. The programs that would be inciuded in the estab-
lishment of such a council are not designated in the biil. That deci-
sion is to be made at the State level and must be with the agree-
ment of the administering agencies for the programs involved. The
Committee does not intend that programs be included in the Coun-
cil if their administering agency believes that it would = to the
detriment of that program. However, the Committee expects that
such a council would enhance program operations rather than de-
tract from them.

Other than the authority the Council derives from the “parent
laws” of the programs included under the Council, the Council is
authorized to advise the Governor regarding the methods of coordi-
nating the provisions of the various programs, and to advise on the
development of standards an | measures relating to the specific pro-
grams. No action by the Council can be inconsistent with the appli-
cable laws for the programs covered by the Council.

Language is included specifying the categories of representation
among the membership of the single council. The Committee in-
tends that when determining the membership of the Council, the
GGovernor take into account the programs being included in the
L;?ugclil, and include representation from each category stated in
the bill.

Finally, the Committee intends chat any programs included
under a single State council contribute to the financing of such
council from funds that are available for such purposes. Funding to
support the functions of the Council should not be disproportionate-
ly borne by any one program, and if such programs are currently
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funding a State-level council, the effort made toward the support of
that council should be continued under the single State council.

The creation of such Councils should encourage and facilitate ef-
forts to coordinate programs through policies such as: establishing
common goals and objectives for human resource development pro-
grams, co-location of services, cross-training of staff, the provision
of technical services to local human resource development provid-
ers, and the development of common administrative and program-
matic procedures designed to improve delivery of services to cli-
ents,

The initiatives taken thus far by various governors, councils, ad-
ministrators, state legislatures and civic leaders to establish the-e
councils and the policy planning for workforce development s
tems are encouraging. This amendnient should encourage similar
efforts by other states. The Committee wants to encourage Federal
agencies to contribute to the development of these councils and the
policies that go with it, by providing financial incentives and
needed regulatory flexibility.

INDIAN AND NATIVE AMERICANS

The bill retains the special programs in the Act for Native Amer-
icans and reaffirms their basic purposes. These programs are in-
tended to permit Indian tribal governments and Indian and other
Native American organizations to adapt the employment and train-
ing resources in the Act to the unique circumstances and needs of
their people.

The Committee believes that a wide variety of needs has been
well served by the broad flexibility permitted to Native American
grantees in their choice of program services and activities. Grant-
ees have used the resources available to them for many types of
training, work experience and supportive services, as well as entre-
preneurial training and development.

The provisions of the bill authorizing the Youth Opportunities
Unlimited (YOU) program provide eligibility for Indian rese=vation
and Alaskan Native village areas so that services for Native Amer-
ican youth may be strengthened as well.

In order for Native American programs to effectively meet
Native American needs, these programs should be administered
through a single organizational unit within the Department of
Labor. This unit has the principal responsibility for program policy
and administration, staffed with personnel with special expertise in
Indian Affairs and qualified Indian and Native Alaskan people. It
must work closely and cooperatively with the tribal governments
and other Indian and Native American urganizations that deliver
program services.

The Secretary of Labor has established an Advisory Council to
serve as a principal means of consultation with the constituency
served by Native American programs. The bill provides permanent
authorization for such an Advisory Council. This provision will
enable the Council to be an active participant in the review of all
aspects of Native American programs and their administration by
the Department. The bill requires that all segrnents of the service
population be represented on the Council. The Committee expects
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the Secretary to give priority consideration to persons nominated
for membership on the Council who have broad support in the
Native American community.

This provision is intended to codify what is already in place with
respect to the formation and membership of the Council. It is not
the Committee’s intent to reonire the Department to dismantle the
existing Council.

MIGRANT AND SEASONAL FARMWORKERS

The Committee recognizes that section 402 of JTPA is the main
vehicle for public investments in migrant and seasonal farmworker
training. These investments assist farmworkers to secure stable
employment both within and outside of agriculture. These pro-
grams target services to one of the more hard-to-serve and at-risk
populations.

The Committee has been informed that the Department of Labor
and the Department of Health and Human Services have inconsist-
ent interpretations of OMB Circular A-122, relative to the use of
grant funds to pay for costs associated with legal and other ac-
counting fees during the process of grc~t audit resolution. The
Committee has included bill langusge, ior the purpose of Section
402 grantees, other small non-profit organizations, and non-reserva-
tion tribes and bands, intended to conform the treatment by the
Department of Labor in the use of grant funds by such grantees
with the interpretation of OMB Circular A-122 by the Department
of Health and Human Services. The cost of maintaining such
records and submitting such reports and reasonable accounting or
legal costs, as may be necessary to reach a decision under Section
166 of JTPA, shall be authorized charges when incurred, and
chargeable to any subsequent year’s grant for the same purpose or
purposes.

Section 402 grantees are currently designated every to years. The
Committee has included language intended to ensure that once a
Section 402 grantee has performed successfully under the terms of
an existing grant agreement and has met the criteria of superior
performance established by the Secretary through public comment,
the Secretary may waive the requirement for competition for that
grantee upon receipt from the grantee of satisfactory program
plans for the two succeeding years.

The Committee bills includes language intended to ensure that
the procedures used with the Section 402 grantee competitive proc-
ess are consistent with the government’s standard competitive pro-
curement policies and that no entity competing for a grant be
awarded points based on any non-competitive criterion. On those
occasions where a grant designation is required during the two-
year competitive grant period, an expedited process of competition,
consistent with standard government procurement policies, should
be conducted.

The er.iployment of farmworkers on Christmas and other tree
tarms, fish farms, and fruit and vegetable processing operations
has significantly increased, while other forms of agriculture em-
ployment have diminished. The Committce urges the Department
to be responsive to these changes and to periodically update the
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Section 402 regulations to recognize the changing nature of agricul-
tural employment.

JOINT SDA AGREEMENTS

Service delivery areas generally do not serve eligible residents
from other SDAs although there are limited exceptions under the
current law. Nevertheless, the Committee is concerned about
recent reports indicating that inner-city residents who reside in a
city SDA may not be served by a county SDA even though the city
is situated totally within the boundaries of the county. Often,
county citizens who live within an inner city comprise a significant
portion of a county’s disadvantaged population.

A county service delivery area should have the flexibility to
serve some of its neediest citizens as a supplement to the job train-
ing and employment efforts by a city service delivery areas. If
there is mutual agreement, it makes little sense for a service deliv-
ery area (city or county) to be precluded from serving a substantial
portion of its economically disadvantaged population. It may be
beneficial for either the city or the county SDA to administer a
specific training program and serve all eligible individuals in both
SDAs. Therefore, the Committee bill provides for this flexibility

JOB CORPS

The Committee bill increases the maximum age limitation for el-
igible Job Corps participants from 22 through 24. The older enroll-
ees will often prove to be good mentors for the younger partici-
pants. The Secretary reports excellent results with older enrollees
in Job Corps demonstration projects in 14 sites.

The Committee bill clarifies the long standing intent of the law
that individuals who are participants in the Job Corps can concur-
rently or subsequently participate in Title Il programs, and Title II
participants can concurrently or subsequently participate in the
Job Corps.

In increasing the limitations on nonresidential participants from
10 percent to 20 percent, the Committee encourages an increase in
the enrollment of eligible participants who are single parents with
dependent children. The Committee bili authorizes this increase in
non-residential participants, as long as it does not result in a reduc-
tion of residential participants below the 1991 program year level.

The Comimittee bill codifies the language (contained in the
Labor, Health and Human Services, and Education Appropriations
bills since the mid-1980’s) prohibiting the usc of any funds under
this Act to execute cr carry out any contract with a non-govern-
ment entity to administer or manage a Civilian Conservation
Center of the Jobs Corps on public lands.

The Committee expects the Secretary, to the extent practicable,
to make provisions for child care for the children of male or female
participants at or near Job Corps centers. Every effort should be
made to link with and utilize existing local resources. All enrollees
who are dependent on or who have a history of abuse of alcohol or
drugs should be provided counseling and referral to services neces-
sary to prevent the continuation or recurrence or that dependency
or abuse.
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MANAGEMENT FEES

Currently, the U.S. Department of Labor has no consistent policy
that establishes criteria for awarding management or administra-
tive fees to nonprofit and for-profit contractors in the Job Corps
program. All for-profit contractors receive management fees. A few
nonprofit contractors receive small fees. The disparity exists be-
cause the determination to award management fees is made on a
(éase by case basis by each individual contracting officer in Job

orps.

Not-for-profit contractors in Job Corps face risks and financial
exposure comperable to their for-profit counterparts. As reported
in the fiscal 1990 hearings before the Subcommittee on Labor,
Health and Human Services, and Education of the Committee of
Appropriations, the Department of Labor has not treated not-for-
profit Job Corps contractors in a consistent manner in their region-
al and national offices. One percent of the contract amount shall be
a floor and not a ceiling for an equitable and negotiated manage-
ment fee.

YOUTH OPPORTUNITIES UNLIMITED PROGRAM

The Committee recognizes that young Americans residing in
communities with high concentrations of poverty often face over-
whelming barriers to employment that persist even during periods
of broader economic prosperity. The Committee &. ~ recognizes that
those youths most likely to be shut out of the labor market, includ-
ing but not limited to young minority men in poor neighborhoods,
have been bypassed by JTPA programs and recent welfare reform
efforts. In response to these concerns, the Youth Opportunities Un-
limited (YOU) program seeks to ensure access to education and
training for youth in high poverty areas.

The YOU program builds upon the concept of ensuring access
that was advanced in the youth entitlement proposals, considered
by this Committee in previous Congresses, but places increased em-
phasis on education and training services and remains within the
constraints imposed by the annual appropriations process. The
YOU program also draws heavily from recommendations advanced
by the William T. Grant Foundation Commission on Work, Family
and Citizenship in its “Fair Chance” proposal for expanding the
education and employment opportunities of non-college bound
youth. By adopting an incremental approach that moves in the di-
rection of guaranteed access, the YOU program begins to respond
to the repeated warnings of business leaders and Administration
officials that America will be unable to compete in the 21st century
unless every young person—including every youth in our poorest
communities-—is prepared to contrit.ute as a talented and produc-
tive worker.

The YOU program addresses scveral other important national
goals. By channeling modest dis retionary funds directly to the
poorest communities with the most persistent employment prob-
lems, the YOU program reinforces and enhances other efforts by
the Committee to improve the targeting of scarce JTPA resources.
The YOU program also promotes the development of integrated,
coordinated service delivery at the local level by requiring comrmu-




89

nities to draw upon existing resources and providing federal match-
ing funds to fill major gaps in existing services. A core set of educa-
tion, employment and support services will be provided tc youths
in participating communities, with an added emphasis on educa-
tional activities for those lacking a high school diploma or ade-
quate basic academic skills.

In establishing the YOU program, the Committee intends to pre-
serve the flexibility necessary for diverse communities to respond
to their unique problems and needs. The Secretary of Labor also is
required to provide technical assistance to participating communi-
ties, as well as to communities in need of assistance in preparing
applizations for YOU grants, in order to ensure that the broadest
range of eligible communities are able to participate in the YOU
program,

Finally, the Nation’s economic and social well-being depends
upon ability to develop mechanisms that ensure that every young
person willing to participate in education or training has the op-
portunity to do so. The YOU program c¢ontains provisions for the
thorough evaluation of activities undertaken by participating com-
munities including an assessment of the feasibility of extending a
guarantee of acress to education and training to young people in
every community across America.

The Federal grants will pay 35 percent of the cost of each YOU
project, with the participating community providing matching
funds from other Federal, state, and local or private resources. The
Committee wants to encourage increased private, local, and state
support for education and training programs in high poverty ¢ - ~as
through these provisions.

The Committee accepted an amendment to expand the Youth
Opportunities Unlimited Program to include a job guarantee for
youth who have met prior school achievement and att.ndance re-
quirements. This job guarantee should be awarded by a significant
number of grantees.

Ali youth age 16 through 19 residing in the eligible area qualify
for a job guarantee regardless of individual family income. Work
hours are limited to 15 hours per week during the school year so as
not to interfere with hcmework and extracurricular activities, but
could be full-time during the summer. The Job guarantee extends
through the summer following high school graduation or when a
student reaches age 19, whichever comes first.

The job guarantee amendment was developed from the youth in-
centive entitlement pilot project (YIEPP) in the youth part of
CETA. YIEPP proved to be very successful in equalizing the youth
unemployment ra.e for minority youth with that of white youth in
poverty areas where YIEPP was implemented.

The Committee notes that we experienced the lowest summer-
time expansion in jobs for youth this past summer in 30 years,
Youth unemployment is up 3 percent from a year ago. The numuer
of youth looking for jobs was 580,000 higher than a year ago. This
legislation will begin to respond to this need in a small way in pov-
erty areas.

The authorization for the YOU prograri was set at $100 million
to include sufficient fuuds for the job puarantee. The committee ro-
ported legislation also provides an additional poverty criterion for
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eligibility, so thnt units of general local government whose ratio of
the number of food stamp recipients to its population exceeds the
state ratio of food stamp recipients to population by 30 percent or
more will be eligible to apply. (In Puerto Rico, the food stamp pro-
gram is known as the nutritional assistance program and that data
should be used.) Food stamp data is current and consistently updat-
ed, whereas the census data is available every ten years and may
be less accurate over time.

DISASTER RELIEF EMPLOYMENT

The Committee adopted the same amendment on disaster relief
approved by this Committee last year which was included in H.R.
2039, passed by the House. The purpose of the amendment is to
provide permanent authority to fund employment for aisaster
relief with an authorization of $15 million under Title IV of this
Act.

Lisaster relief is triggered when there is a determination by the
President that an emergency or major disaster has occurred under
42 U.S.C.A. 5122 (1) and (2). The trigger for this program is far
more limited than the one used by the previous and the present
Secretary under section 323 of JTPA, requiring an agreement be-
tween the Secretary and the Covernor that an emergency exists.
The previous Secretary spent approximately $23 million on disas-
ters. The current Secretary has spent $2.5 million for this purpose.

The previcus Secretary allocated $5 million to South Carolina, $5
million to San Francisco, $3 million to Texas, $2 million to Puerto
Rico, $2 million wo the Virgin Islands, $800,000 to Florida, $750,000
to Alabama, $300,000 to Colorado, $300,000 to American Samoa,
and $68,000 to North Carolina.

The current Secretary allocated $486,000 to Western Long Island,
$454,000 to a Farmers Union in Illinois, $499,600 to New York City,
$304,000 to a 1all business project in Atlanta, $354,000 to a
project in Jackson, Mississippi, and $402,000 to a project in Muske-
gon, Michigan.

in approving the amendment, the Committee believes that this
authority should be placed in Title IV and not in Title III, so that
the Secretary’s Title III discretionary funds would be used to re-
spond to plant closings and activities for c'islocated workers. In an
emergency, if funds have not been appropriated for this part of
Title IV, the Committee continued authority for the Secretary by
extending the authorization for demonstration programs, including
job creation, under Section 324 of JTPA which was to expire at the
end of FY 1991, for 5 years.

VI. ConcrEssioNAL Bupcit Osrice Cost ESTIMATE

In compliance with clause 2(1X3XC) of rule XI of the Rules of the
House of Representatives, the estimate prepzred by the Congres-
sional Budget Office pursuant to section 403 of the Congressional
Budget Act of 1974, submitted prior to the filing of this report, is
set forth as follows:
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U.S. CONGRESS,
CoNGRESSIONAL BUDGET OFFICE,
Washington, DC, September 27, 1991.
Hon. WiLLiaMm D. Forp,
Chairman, Committee on Education and Labor, U.S. House of Rep-
resentatives, Washington, DC.

Dear Mn. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate of H.R. 3033, the Job Training
Reform Amendments, as ordered reported by the Committee on
Education and Labor en September 24, 1991.

Enactment of H.R. 3033 would not affect direct spending or re-
gc_alilpts. Therefore, pay-as-you-go procedures would not apply to this

ill.

If you wish further details on this estimate, we will be pleased to
provide them.

Sincerely,
ROBERT D. REISCHAUER,
Director.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 3033.

2. Bill title: Job Training Reform Amendments.

3. Bill status: As ordered reported by the House Committee on
Education and Labor on September 24, 1991.

4. Bill purpose: To establish programs to prepare youth and
adults facing serious barriers to employment for participation in
the labor force by providing job training and other services that
will result in increased employment and earnings, increased educa-
tional and occupational skills, and decreased welfare dependency.

0. Estimated cost to the Federal Government:

[By fiscal years, n mihions of dodlars]

9% 993 1S 1995 19%

Youth opportunities unlimited:

Estimated authorization level .. .. ... .. 0 100 103 107 il

Estimated outlays... ... G o 0 3 13 98 106
Microenterprise grants.

Estimated authorization level . ... . ... . . . H) 5 5 5 5

tstimated outlays.... ... . . R J i 4 5 5
Traning network:

Estimated authonization tevel . . o . . . ¢ 5 16 16 17

Estimated outfays . ... .. . . 0 (. 11 1% 16

Disaster relief.
Estimated authcnization fevel . L . 0 14 16 lv 17
Estimated outlays . . ....... . 0 o -4 16 i
0
0

Total authonzations. . ...
Total outiays . ..

135 30 144 150
18 .04 134 144

"Less than $500.000
Note - The costs of ths bl fall within budget functioa 500
Basis of Estimate: All outlay estimates assume full appropriation
of authorizations at the beginning of each fiscal year.
Except where noted, H.R. 3033 authorizes approyriations of spe-
:ific amounts for fiscal year 1993 and such sums as may be neces-
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sary for the succeeding fiscal years. Such sums authorizations have
been estimated by increasing the amount specified for 1993 to re-
flect projected inflation. Estimated outlays reflect spending pat-
terns of current or similar programs.

Youth Opportunities Unlimited: H.R. 3053 would establish a
Youth Opportunities Unlimited program in Title IV-National Ac-
tivities of the Job Training Partnership Act (JTPA). This program
would increase access to education and job training to youth living
in high-poverty areas and provide comprehensive education and
training to disadvaniaged youth who are undeserved by federal
education and job training programs. The Secretary of Labor would
award grants for the federal share of such programs ‘o those serv-
ice delivery areas located in high-poverty areas. This bill authorizes
$100 million in fiscal year 1993 and such sums as may be necessary
through fiscal year 1997.

Microenterprise Grants: This bill would establish a Microenter-
prise Grants Program in Title IV of the JTPA. This program would
allow the Secretary of Labor to make 10 grants of not more than
$500,000 per year. The grants would be used to implement and en-
hance community-based microenterprise activities. H.R. 3033 would
authorize $5 million in fiscal year 1993, 1994, 1925, 1996 and 1997
for this program.

Training Network: H.R. 3033 would establish a Capacity Building
and Information and Dissemination Network within the Depart-
ment of Labor. The Network would enhance the effectiveness of
and strengthen the caliber of services provided through various
Federal, State, and local employment and training programs. The
Secretary would award grants or contracts to groups with current
and specialized employment and training expertise. This bill au-
thorizes $15 million in fiscal year 1993.

Disaster Relief: This bill would establish a Disaster Relief pro-
gram in Title IV of the JTPA. The Secretary of Labor would allo-
cate funds to the governor of any state that has suffered a major
disaster as defined in the Disaster Relief Act of 1974. The funds
would be used exclusively to provide employment on projects that
provide food, clothing, shelter, demolition, clean-up, renovation,
and other related disaster relief measures. H.R. 3033 would author-
ize $15 million in fiscal year 1993. The funds would remain avail-
able until expended.

Youth Programs: In addition to the creating new programs, H.R.
3033 would establish a youth program to be Part C of Title 11—
Block Grant of the Job Training Partnership Act. This program
would be year-round and targeted at economically disadvantaged
in-school and out-of-school youth. There would be no new authori-
zation funds. Currently, Part A of Title II provides year-round pro-
grams for both adults and youth. Forty percent of the funds are
spent on the youth programs. H.R. 3033 would authorize the trans-
fer of those funds to Part C of Title II. The funds would continue to
be spent at the current rate. There would be no increase in author-
izations or outlays above the CBO baseline level.

6. Pay-as-you-go considerations: None of the provisions of H.R.
3033 would affect spending or receipts. Therefore, this bill kas no
pay-as-you-go implications.
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1. Estimated cost to State and local government: The Youth Op-
portunities Unlimited program allows for a maximum of 50 percent
of the project to be federally funded. The remaining costs must be
assumed by state and local governments, or private entities. The
Microenterprise Grant program requires that a state provide an
amount equal to 100 percent of the grant from non-federal sources
to be eligible to receive a Microenterprise Grant.

8. Estimate comparison: CBO prepared an estimate of S. 543, the
Job Training and Basic Skills Act of 1989, as ordered reported by
the Senate Committee on Labor and Human Resources on July 26,
1989, CBO also prepared an estimate of H.R. 2039, the Job Training
Partnership Act Amendments of 1990, as ordered reported by the
House Committee on Education and Labor on July 31, 1990. The
estimates in this bill are similar to those for S. 548 and H.R. 2039.

9. Previous CBO estimate: None.

10. Estimate prepared by: Cory Oltman.

11. Estimate approved by: C.G. Nuckols (for James L. Blum, As-
sistant Director for Budget Analysis).

VII. CommirrEe CosT ESTIMATE

With reference to the statement required by clause 7(a)(1) of rule
XIIT of the Rules of the House of Representatives, the Committee
accepts the estimate prepared by the Congressional Budget Office.

VIII. INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1x4) of rule XI of the rules of the House of
Representatives, the Committee estimates that the enactment of
H.R. 3033 will have no inflationary impact on prices and costs in
tne operation of the national economy. It is the judgment of the
Committee that the inflationary impact of this legislation as a com-
ponent of the Federal budget is negligible.

IX. OVERSIGHT FINDINGS OF THE COMMITTEE

With reference to clause 2(1(8)XA) of rule XI of the rules of the
House of Representatives, the Committee’s oversight findings are
set forth in the Background and Need for the Legislation section of
this report. No additional oversight findings are applicable at this
time.

X. OVERSIGHT FINDINGS AND RECOMMENDATIONS OF THE COMMITTEE
ON GOVERNMENT QPERATIONS

In compliance with clause 2(1X3XD) of rule XI of the rules of the
House of Representatives, no findings or recommendations by the
Committee on Government Operations were submitted to the Com-
mittee with reference to the subject matter specifically addressed
in H.R. 3033. Note the discussion of hearings of the Commitee of
the Committee on Government Operations under heading of “Im-
proving Quality” and ‘“Nondiscrimination Requirements.”

4
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X1. SECTION-BY-SECTION ANALYsis oF H.R. 3033, As REPORTED
SECTION 1—SHORT TITLE
Cited as “Job Training Reform Amendments.”
SECTION 2—TABLE OF CONTENTS
Sets forth table of contacts.
SECTION 3—DECLARATION OF POLICY AND STATEMENT OF PURPOSE

To establish programs to prepare youth and adults facing serious
barriers to employment for participation in the labor force by pro-
viding job training and other services which will increase earnings,
raise skill levels and decrease welfare dependency. To increase
available funds by not less than 10 percent cach year.

SECTIO}. 4—AUTHORIZATION OF APPROPRIATIONS

Authorizes such sums as may be necessary in FY 1993 and suc-
ceeding years for parts A, B, and C of Title II. Provides that not
less than 7 percent of the amount appropriated for parts A and C
of Title II shall be used to carry out national programs in part C,
D, E, F, and G of Title IV for FY 1993 and succeeding fiscal years.
From such amount, an amount equal to 7 percent thereof shall be
reserved for part C, Veterans programs; $2,000,000 shall be re-
served for the National Commission on Employment Policy;
$6,000,000 shall be reserved for the mass lay-offs statistics program.
" Further authorizes $100,000,000 in FY 1993 and such sums each
year thereafter through 1997 for the Youth Opportunities Unlimit-
ed program; $5 million for microenterprise grants in FY 1993-1997;
$15 million for a capacity building Network in FY 1993 and each
year thereafter; and $15 million for Disaster Relief for FY 1993 and
each year thereafter.

SECTION 5—DEFINITIONS

Amends Sec. 4 of JTPA. Changes the definition of “displaced
homemaker’ to the definition in the Displaced Homemaker Self-
Sufficiency Act (P.L. 101-554). Adds the term “basic skills defi-
cient,” defined as reading or computing skills at or below the
eighth grade level on a generally accepted standard test or equiva-
lent score on a criterion referenced test. The definition of “commu-
nity-based organization” is amended to include the Association of
Farmworker Opportunity Programs, the Center for Employment
Training, and organizations serving older workers. The Association
of Farmworker Opportur ity Programs, the Center for Employment
Training, and the definition of ‘‘supportive services” is amended to
include financial assistance, dependent care, drug and alcohol
abuse counseling and referral, and individual and family counsel-
ing. Definitions of “participant,” “termination,” and “school drop-
out’ are included.

SECTION 8—ESTABLISHMENT OF A SERVICE DELIVERY AREA

Technical amendment.

Jo
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SECTICN 7—PRIVATE INDUSTRY COUNCILS

Amends Sec. 102(a) of JPTA by including representatives of local
welfare agencies.

SECTION 8—JOB TRAINING PLAN

Amends Sec. 104(b) on the service delivery areas (SDAs). Job
training plans for adult and youth programs under parts A and C
of Title II will cc.atain: (1) identification of the entity which will ad-
minister the program and be the grant recipient, (2) provisions for
coordinating service delivery areas and programs if there is more
than one provider, (3) a description of methods of complying with
the coordination criteria of the Governor’s plan, (4) a description of
efforts with other services to avoid duplication, (5) soals and objec-
tives, (6) adult and youth program budgets for two years, (7) proce-
dures for identifying and selecting participants, (8) a description of
procedures and methods of carrying ~* Title V, (9) procedures for
selecting service providers, (10) ontrol and accounting and
audit measures, and (11) procedurc ¢ preparing and submitting
an annual report to the Governor.

SECTION 3—REVIEW OF PLAN

Technical amendment.
SECTION 10—PERFORMANCE STANDARDS

Amends Sec. 106 to require the Secretary of Labor, in conjunc-
tion with the Secretaries of Education and Health and Human
Services, to establish performance standards. The standards for
adult programs will be based on: (1) placement, (2) retention, (3) in-
crease in earnings, (4) reduction in welfare dependency, and (5) ac-
quisition of basic skills, high school diploma or equivalent. The
standards for youth programs will include the same requirements,
as well as the attainment of employment competencies; eighth
grade, secondary and postsecondary school completion or equiva-
lent; and enrollment in other educaticn, training or employment
programs, apprenticeships or enlistment in the Armed Forces. The
Secretary of Labor shall ensure that the States and service delivery
areas increase their efforts for hard-to-serve individuals.

The private industry councils (PICs), working with educational
agencies, the private sector and appropriate community-based orga-
nizations, will deterrnine levels for competency standards based on
entry level skills and other hiring requirements. The Governor
shall award incentive grants based on SDA overall performance,
while also exceeding performance in serving the hard to serve
using the stendards established by the Secretary. Only 25 percent
of incentive grants may be awarded based on the Governors addi-
tional standards, which must include additional standards target-
ing the hard to serve.

The Governor shall provide technical assistance to SDAs failing
to meet performance standards. If an SDA fails to meet perform-
ance standards for 2 years, and the Secretary determines the Gov-
ernor has not been providing technical assistance to adequately
rectify the problems, the Secretary shall withliold up to 1 percent
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of the £ percent state administration funds. An appeals process is
provided for the Governor.

SECTION 1i—SELECTION OF SERVICE PROVIDERS

Amends Section 107 to provide tha: the selection of service pro-
viders be made on a corapetitive basis to the extent practicable.
The entity administeriny' the job training plan will consider the
abilivy of potential provi. ers to meet program design requirements
in accomplishing the goals contained in the Governor’s Coordina-
tion and Special Services Plan.

SECTION 12—LIMITATION ON CERTAIN COSTS

Armends Sec. 108(a) to establish new cost categories and cost limi-
tations under Title 7I. Funding under parts A and C of Title II will
be charged to one of these categories: administration, training-re-
lated and supportive services, or direct training services. This bill
proposes a minimum of 50 percent be spent on direct training ac-
tivities, a maximum of 20 percent on administration, and the re-
maining 30 percent or less on support services and training related
services.

SECTION 13—RECAPTURE AND REALLOTMENT OF UNOBLIGATED FUNDS

Creates new Sec. 110 for unobligated funds in both SDAs and
States. The amount available for reallocations is equal to the
amount of unobligated funds in excess of 15 percent of the SDA’s
balance for the prior program year.

SECTION 14—GOVERNORS COORDINATION AND SPECIAL SERVICES PLAN

Amends Sec. 121(b) with a des.ription of measures to be taken by
the State to ensure coordination and avoid duplication between
JTPA programs and JOBS in the delivery of services. The plan will
describe the State's overall job trainir ~ plan, detailing specific use
of resources to increase capacity and  ‘ctiveness and will include
the Governor's plans for technical .  tance arrangements and,
where applicable, research and demons.. ation projects.

SECTION 15—STATE JOB TRAINING COORDINATNG COUNCIL

Adds state agencies primarily responsible for administration of
programs for older workers to listing of State agencies represented.

SECTION 16-—STATE EDUCATION COORDINATION AND GRANTS

Armends Section 123. The state education agency shall use the 8
percent state set-aside funds to: provide school-to-work transition
programs; provide literacy and lifelong learning opportunities; and
coordinate education and training services.

The Governor 1aust include a designation developed by the State
education agency of the goals to be achieved and services to be pro-
vided by the State education agency in the Governor’s Coordination
and Special Services Plan, such as: activit'es and services inCreas-
ing the number of youth attending school; school-to-work based cur-
riculum; integration of service delivery between State and local
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education agencies (LEAs) and alternative service providers; and
linkages with other Federal education and training programs.

The plan will include outlines for literacy and lifelong learning
programs receiving assistance including: activities that increase
skille and lead to increased employment; proposed integration be-
tween these programs and the State plan; the locations where
training will be provided; and the linkages to be established with
other Federal programs.

A maximum of 20 percent of the funds may be spent on coordina-
tion of services, including activities pertaining to a State human re-
sources investment council under Title VII, and a minimum of 80
percent will be used for school-to-work transition and adult learn-
ing activities. A minimum of 75 percent of the funds used for par-
ti(;lipant services will be used for economically disadvantaged indi-
viduals.

SECTION 17—ADDITIONAL AMENDMENTS TO PART B OF TITLE 1

Replaces Sectio: 124 which currently authorizes training for
older workers. The revised adult Title II-A provides that a mini-
mum 8 percent of each SDA’s funds will be spent on individuals 55
or older. (See Sec. 203 relating to older workers). Creates a new
Sec. 124 requiring the State and SDAs to identify any imposed re-
quirements, regulations or performance standards relating to the
administration and operation of programs.

SECTION 18—AMENDMENTS TO PART C OF TITLE I

Amends Section 141 to add that a breakdown of costs is unneces-
sary for tuition charges for services by postsecondary institutions if
the charges are the same as those to the general public. SDA funds
expended by a CBO shall not be subject to the 20 percent adminis-
tration cap, if the CBO spends at least 90 percent of its funds on
either training, training-related, or supportive services. This holds
true as long as the SDA, itself, still meets the cost category limita-
tions described in Sec. 108. An SDA may enter an agreement with
another SDA to share training costs as long as the agreement is
approved by the PIC or a representative.

Amends Section 141(g) to provide that on-the-job training (OJT)
be a maximum of six months. OJT contracts shall be entered into
only with employers who have demonstrated substantial long-term
reteln}t]ion of OJT clients, aund employment benefits, including
health.

Amends seccion 141(m) to clarify that net income earned by a
nonprofit entity from a JTPA program can only be retained if used
for JTPA services, even if financial assistance for the programn has
expired.

SECTION 19-—~BENEFITS

Amends Section 142(a) to ensure that the minimum compensa-
tion available to trainees in Puerto Rico and American Samoa will
be the applicable minimum wage rates under the Fair Labor
Standards Act, rather than the higher “mainland rate.”

a5



98

SECTION 20—FISCAL CONTROLS; SANCTIONS

Amends Section 162. The Secretary, States, and SDAs may ad-
vance payments not exceeding 20 percent of the total contract,
when contracting with nonprofit organizations of demonstrated ef-
fectiveness.

Amends Section 164(a) to require the States to establish fiscal
control and finance accounting procedures to account for JTPA
funds by using generally accepted accounting principles (GAAP).
The Secretary shall prescribe uniform standards to ensure procure-
ments are competitive, and include an analysis of the reasonable-
ness of costs and prices.

Governors must annually conduct on-site monitoring to ensure
compliance with procurement standards. The Governor shall bien-
nialy certify to the Secretary that the State has implemented the
procurement standards established by the Secretary and monitored
and insured compliance. If the Governor fails to meet these re-
quireraents, the Secretary will require corrective measures, or
impose sanctions.

Tt - Governor has authority to revoko all or part of a job train-
ing plan or impose a regulation plan where suhstantial violations
have been determined. Unless corrective action is taken, the Gover-
nor must either revoke approval of all or part of the plan, impose a
reorganization plan which may include restructuring the PIC, pro-
hibit the use of a service provider, or selecting an alternative ad-
ministrative entity.

The Secretary shall stbmit a report to the Congress by October
1, 1994, evaluating the effectiveness of these provisions.

SECTION 21—REPORTS, RECORDKEEPING, AND INVESTIGATIONS

Amends Section 165(a) of the Act to require that JTPA recipients
maintain and provide to the Secretary records of participants for
the purpose of preparing program and financial data. Includes lan-
guage to ensure public access to records.

Sec. 165(b) is amended to add that the Secretary, IG, or GAO
must give advance notice at least 15 working days before an audit.
Exceptions are mad* in cases such as possible criminal activity. In
reports resulting from audits, the law or other applicavle criteria
on any finding must be cited.

Amends Sec. 165(c) by requiring States, administrative entities,
and recipients to maintain management information systems de-
signed tv facilitate the uniform compilation and analysis of data,
and to monitor the performance of service providers. Requires the
retention of such records at each administrative level for a mi.i-
mum of three years following the expiration of the grant.

Amends Sec. 167 by requiring the Directorate for Civil Rights of
the Department of Labor to annually prepare a report on the ad-
ministration and enforcement of this section regarding discrimina-
tion. Regulations concerning non-discrimination shall be publiched
within 90 days of enactment of these amendments.
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SECTION 22—REVISION OF TITLE I1

Amends part A to establish the adult program

Proposed new Sec. 201—Statement of Purpose.—The adult pro-
gram will establish programs to help prepare adults for participa-
tion in the labor force hy increasing their occupational and educa-
tional skills with the goal of improving their long-term employabil-
ity and earnings, and reducing their welfare dependency.

Proposed new Sec. 202—Allotment.—Only technical changes are
proposed in the funding formula, including the exclusion of college
students and individuals in the armed forces. Retains the 90 per-
cent hold harmless for SDA funding and imposes 130 percent cap
for SDA funding increases in a given year. The funding formula
identifies need %ased on each SDA, unemployment and poverty,
and continues the flow of funds through the states.

This section also includes the reservation of state set-asides
which are: 8 percert for education cvordination programs described
in Sec. 123; 5 percent for state administration; and 6 percent for
state incentives to SDAs. If the 6 percent incentive grants are not
used for such purposes, the State may use up to 2 percent for ca-
pacity building and technical assistance.

Proposed new Sec. 203—Eligibility of Services.—To be considered
eligible for the program, an individual must be 22 or older and eco-
nomically disadvantaged. At least 60 percent of the participants in
each SDA must also be included in one or more of these categories:
basic skills deficient; school dropout; a welfare recipient; an indi-
vidual with a disability; offenders; and homeless. A maximum of 10
percent of the participants may be individuals who are not eco-
nomically disadvantaged if the indiv.duals experience other bar-
riers to employment.

SDAs must make specific efforts to serve eligible economically
disadvantaged individuals 55 or older and spend a minimum of 8
percent of funds on these individuals. If an SDA does not spend 8
percent, the Governor shall recapture funds to be distributed to
other SDAs to provide services, or to a different service provider
within the original SDA. The state job training coordinating coun-
cils and the SDAs shall make special efforts to coordinate JTPA
services to those 55 and clder with services under title V of the
Older Americang Act. When selecting service providers for pro-
grams for those 55 and older, SDAs should give priority to nation-
al, State, and local agencies which have demonstrated effectiveness
in training older workers. The SDAs that use the services of area
agencies on aging shall be able to combine funds with other SDAs
to contract with such area agencies for services.

Proposed new Sec. 204—Program Design.—Each adult program
shall include individual assessments, develop service strategies, and
review individual progress. Basic skills and occupational skills
training, and supportive services shall be provided to participants
based on the assessment.

Each SDA shall ensure that applicants meeting the minimum
income el.sibility criteria are provided information on appropriate
services. Assessment, counseling, case management, work experi-
ence, and school-to-work transition aid are among the direct train-
ing services applicable.
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This section limits the use of funds for development of job open-
ings. It also prohibits the use of funds for employment generating
activities or economic development activities that do not result in
the direct creation of jobs for program participants. There is also
(;ile piovision for velunteer mentoring opportunities for JTPA

unini.

Proposed new Sec. 205—Linkages.—SDAs shall establish appro-
priate linkages with other programs authorized under Federal law,
including programs under the Adult Education Act, the Perkins
Vocational Education and Applied Technology Act and JOBS.

Proposed new Sec. 206—Transfer of Funds.—This section allows a
SDA to transfer up to 10 percent of the funds available for adult
programs to the youth program under part B, if the transfer is de-
scribed in the job training plan and approved by the Governor.

Part B—Summer youth employment and training programs

Proposed new Sec. 251—Purpose.—To enhance the basic educa-
tional skills of youth, encourage school completion, or enrollment
il; altel:native programs, and to expose eligible youth to the world
of work.

Proposed new Sec. 252—Allotment and Allocation.—Appropriates
funds to Territories and Native American Allocations. 'gf\e techni-
cal changes to the formula are the same as those in Title II-AA,
except that the economically disadvantaged formula factor is tar-
geted at youth.

Proposed new Sec. 253—Use of Funds.—Funds may be used for a
variety of trainin%,e education, support and fcllow-up programs.
Each youth shall assessed for basic skills and support service
needs and have a service strategy developed.

Proposed new Sec. 254—Limitations.—These. programs must be
conducted during summer months or the equivalent. An individual
enrolled in this program may be enrollﬁ concurrently in other
programs including: Job Corps, JOBS, alternative or seconidary
schools, or other education and training programs.

Proposed new Sec. 255—Applicable visions.—Each SDA shall
establish written goals and objectives, including improving school
completion, academic performance and employability skills and co-
ordination with other agencies.

Part C—Youth program

Proposed new Sec. 271—Statement of Purpose.—Improve the long-
term employability and educational achievement of youth.

Proposed new Sec. 272—Allotment.—The same technical changes
are proposed in the funding formula for this part as those de-
scribed in Sec. 202 of this analysis, except the economically disad-
vantaged formula factor is targeted at youth.

Proposed new Sec. 273—Eligibility For Services.—(a) An individ-
ual enrolled in school shall be eligible only if he/she is: aged 16
through 21, or if provided in the job training plan, aged 14 through
21; and economically disadvantaged or participating in a Chapter 1
program.

(b) A minimum of 60 percent of the in-school individuals, in addi-
tion to meeting the prior requirements, must also be included in
cne or more of the following categories: bnsic skills deficient; pre;:-
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nant or parenting; below grade level; disabled; homeless or run-
away; or offender.

(c) An individual out-of-school shali be eligible if he/she is aged
between 16 through 21 and economicall disadvantaged.

(d) A minimum of 60 percent of the out-of-school individuals
must, in addition to meeting the prior requirements, be included in
one of the following categories: basic skills deficient; dropout; preg-
nant or parenting; disabled; homeless; or offender.

(e) A maximum of 10 percent of youth who participate in the pro-
gram may be individuals who are not economically disadvantaged
if they face other serious barriers to employment.

At least 60 percent of the participants served under this part in
each SDA must be out of school youth in each SDA. This minimum
percentage may be reduced to a lower requirement (minimum 40
percent) if the Governor approves a request submitted by the SDA
specifying an alternative requirement, as long as the SDA has a
dropout rate of less than 10 percent. In addition, language has been
included exempting students who participate in school-wide
projects.

An individual does not need to demonstrate his/her economically
disadvantaged eligibility, and may participate in a schoolwide
project under this program if he/she is: enrolled in a public school
which is located in a high poverty area; served by a local educa-
tional agency eligible for Chapter i assistance; and not less than 75
percent of the high school’s students meet other barriers to employ-
ment described in subsection (b) above.

Proposed new Sec. 274—Program Design.—Provides that the
I\;outh program shall be conducted on a part-year or multi-year

asis. Requirements for this assessment and referrals made based
on the assessment are similar to those described in Sec. 204. Where
appropriate the program may offer services similar to those of the
adult program described in Sec. 204, as well as other educational
and support services.

In developing service strategies, SDAs and PICs shall take into
consideration exemplary program strategies and practices. Drop-
outs under 18 must re-enroll in and actively participate in a school
or alternative program to be eligible to participate.

Necds-based paymen.s shall be determined by a local formula or
procedure. Counseling and supportive services shall be available for
up to a year after termination from the program.

Proposed new Sec. 275-~Linkages.—SDAs shall establish linkages
with educational agencies, including identifying procedures for
serving in-school youth, assessment, and notification when a youth
drops out of school. The program shall be coordinated with existing
LEA programs for out-of-school youth.

SDAs shall establish linkages with other Federal programs such
as Job Corps, vocational and special education, Chapter 1, and
JOBS. Linkages which would improve services may be established
with State and local agencies, community service groups, and busi-
ness and labor organizations.

Proposed new Sec. 276—Transfer of Funds.—Allows for a transfer
of up to 10 percent of funds from the youth program to the adult
program under part A if the transfer is described in the job train-
ing plan and approved by the Governor.
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SEC. 23—EMPLO 'MENT AND TRAINING ASS{8TANCE FOR DISLOCATED
WORKERS

Amends Sec. 314(f). An eligible dislocated worker in fraining re-
lated to this Title will be considered in training with respect to any
other provision of law. The demonstration progrems au’horized in
Sec. 324 of this title are extended through 1996.

SECTION 24—NATIVE AMERICAN AND MIGRANT PROGRAMS

Designates a single organizational unit which shall have primary
responsibility for all Native American programs. In staff hiring
and promotion, special consideration will be given to those with ex-
perience with these populations and individuals who are Indian or
Native American. Establishes a Native American Advisory Council.
The competition for grants shall be conducted every 2 years, but
the Secretary may waive the requirement if the grantee has met
all the current requirements upon receipt of a 2 year program
plan.

SECTION 25—JOB CORPS

Amends Sec. 423(1) of the Job Corps Program to allow a maxi-
mum of 20 percent of participants to be aged 22 through 24.
Amends Sec. 426 to allow concurrent or subsequent participation in
JTPA and Job Corps. Amends Sec. 427(aX2) to increase the ceiling
on the proportion of non-residential slots in the Job Corps program
from 10 percent to 20 perceni with priority given to single parents
with dependent children. Amends Sec. 427 to prohibit private con-
tractors from managing a Civilian Conservation Center. Amends
Sec. 437 by including a provision for a 1 percent minimum manage-
ment fee for all Job Corps contractors.

SRCTION 26—AMENDMENTS TO PART D OF TI7/LE IV; NATIONAL
ACTIVITIES

Amends Sec. 455 to add that the Secretary shall provide guid-
ance and technical assistance to States and SDAs for documenta-
tion of the eligibility of participants. This guidance shall limit the
documentation burden to the minimum necessary to adequately
verify eligibility and shall not discourage participation.

SECTION 27—UNIFORM REQUIREMENTS

Amends Part D of Title IV of the Act by adding Sec. 456 Uniform
Reporting Requirements. Amends Sec. 456. The Secretary of Labor
shall, with the Secretaries of Education, and Health and Human
Services, identify common data elements and definitions for Feder-
ally funded employment and training programs. The Secretary
shall report the findings to Congress by January 1, 1994.

Adds Sec. 457—Training Network. The Secretary shall establish
a Capacity Building and Information and Dissemination Network
to strengthen and improve the effectiveness of services provided
through Federal, State and local employment and training pro-
grams, including programs not authorized under this Act.

$
s
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SECTION 28—AMENDMENTS TO PART E OF TITLE IV: LABOR MARKET
INFORMATION

Amends Sec. 462. The Bureau of Labor Statistics shall determine
the feasibility of organizing information on the quarterly earnings,
industry affiliation, and geographic location of employment for ap-
propriate individuals. Th2 Bureau will work with the States to es-
tablish procedures to collect and maintain such information. The
Secretary of Labor shall report the cost of such a database to Con-
gress 12 months after this Act becomes law. The Secretary, acting
through the National Occupational Information Coordinating Com-
mittee, shall report to Congress within 24 months on the analysis
of the benefits and a schedule for their adoption and maintenance.

SECTION 29—ESTABLISHMENT OF THE YOUTH OPPORTUNITY

Proposed new section 491—Purpose.—To ensure access to educa-
tion and job training assistance for youth in high-poverty rural and
urban communities. To make provisions for a comprehensive range
of education, training and employment services to disadvantaged
youth not sufficiently served by existir rograms. To enable com-
munities with high concentrations of p  ty to improve opportuni-
ties f}‘:)r youths and to facilitate the coor.  ation of services for such
youth,

Proposed new Sec. 492—Program Authorization.—Authorizes
Youth Opportunities Unlimited grants to pay the Federal share of
providing comprehensive services to youth living in high urban and
rural poverty areas. The Secretary may only award grants to SDAs
in which the target area is located, or to section 401 (Indian and
Native American Program) or Section 402 (Migrant or Seasonal
Farmworker Program) grantees.

A maximum of 50 grants may be awarded during the first year
of authorization. The one year grants are renewable for each of the
two succeeding years if the grant recipient satisfies the grantg re-
quirements during the previous year. In awarding grants, the Sec-
retary must consider the quality of the proposed project, the goals
to be achieved, the project’s prospects of success, level of communi-
ty support, and concentration of poverty in the community.

Proposed new Sec. 493-—Definitions.—This section defines “high
poverty area” as an urban census tract, Indian reservation, Alas-
kan native village, a rural county with a poverty rate of more than
30 percent, or a local government if its a ratio of the number of
food stamp recipients to its population exceeds the State ratio of
food stamps recipients by 30 percent or more. “Target Area’ is the
high poverty area or set of contiguous high poverty areas within
the participating community which will be the focus of the pro-
gram.

Proposed new Sec. 494—Application.—Establishes requirements
for applying for funds under the program. Participating communi-
ties with the highest coincentrations of poverty are eligible to
apply. Comm.inities desiring grants shall submit an application
outlining plans to increase job placement and educational attain-
ment and postsecondary matriculation, as well as plans for increas-
ing security and outlining how funds will be matcked with local re-
sources.
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Proposed new Sec. 495—Grant Agreement .—The grant re..pient
shall designate a target area with a population of 25,000 oir less,
with limited exceptions. The funds shall be used for activities ap-
proved by the Secretary such as: teen parent programs, alternative
schools, and work experience. Only youths ages 14-21 will be eligi-
ble. The LEA and the community shall provide appropriate re-
sources. The community shall work to coordinate Federal, State
and local programs, attempt to reach unserved or underserved dis-
advantaged youth, provide assurances that funds will pay only the
Federal share, and not permit funds to support paid work pro-
grams unless in conjunction with other education and training ac-
tivities. :

Proposed new Sec. 496—dJob Guarantees.—The Secretary shall
permit a job guarantee program to ycuths meeting prior schoui =*-
tendance and performance standards. Funds provided under th..
part may be used to provide wage subsidies of up to 50 percent.
Employment provided to any such youth shall not exceed 15 hours
per week during the school year.

Proposed new Sec. 497—Payments; Federal Share.—Grants will be
on the basis of target area size and the extent of poverty. Grants
under Sec. 401 and 402 may vary. In most cases, the Federal share
will be 50 percent. (Section 401 and 402 gran*-es receive 100 per-
cent). A maximum of 35 percent of the community’s share may be
from Federal sources other than funds received ujnder this part.

Proposed new Sec. 498—Reporting. —Authorizes the Secretary to
establish necessary reporting procedures.

Proposed new Sec. 499—Federal Responsibilities.—Requires the
Secretary to provide assistance to the participating communities in
implementing the progoram. The Secretary is authorized to retain
up to 5 percent of the funds allotted for this part to provide techni-
cal assistance and to conduct a program evaluation.

SECTION 31—ESTABLISHMENT OF THE MICROENTERPRISE GRANTS
PROGRAM

Fror the amounts available under this section for FY 1992-1996,
the Secretary shall make grants of not more than $500,000 per
year to not more than 10 States per year for community-based mi-
croenterprise activities for companies of between 1 and 5 employ-
ees.

SECTION 32—ESTABLISHMENT OF A NEW PART J OF TITLE IV: DISASTER
RELIEF

Funds shall be made available by the Secretary to the Governor
of any State within which is located an area which has suffered a
major disaster. The bill adds new permenent authority of $15 mil-
lion each year to fund public service employment for disaster relief
as defined in the Disaster Relief Act of 1974,

SECTION $3-—TECHNICAL AND CONFORMING AMENDMENTS

This Section lists technical amendments to various sections of
this Act.
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SECTION 34-—EFFECTIVE DATE; TRANSITION PROVISIONS

The amendments made by this Act shail take effect on July 1,

%992. The performance standards shall be issued no later than July
, 1993,

SECTION 35——TITLE VII—ESTABLISHMENT OF STATE HUMAN RESOURCE
INVESTMENT COUNCIL

Proposed new Sec. 701—State Human Resource Investment Coun-
cil—Each State may establish a State Human Resource Invest-
ment Council to review the use of funds and provision of services
under existing resources and advise the Governor on how to best
coordinate State and local services with Federal programs to imple-
ment State and local standards.

The membership of the State Human Resource Investment Coun-
cil will consist of, as appointed by the Governor, a minimum of 30
percent from business, a minimum of 30 percent from organized
labor and CBOs, a muximum of 20 percent from the chief adminis-
trative officers from the State agencies responsible for applicable
programs and from the State legislature and other State huran re-
source agencies, and a minimum of 20 percent from representatives
of local government, LEAs, local welfare and public housing agen-
cies, and individuals with expertise in the education and career de-
velopment needs of special populations, women and minorities, in-
cluding one individual who is a representative of special education.

Froposed new Sec. 703—Budget of State Human Resource Invest-
ment Council.—Outlines budget preparation and submission by the
State Human Resource Investmant Council to the Governor. Pro-
vides for hiring of staff and certification of the State Human Re-
source Investment Council by the Secretary at least 90 days before
the beginning of the submitted two year job training plan.

Proposed new Sec. 704—Use of Funds.—States establishing State
Human Resource Investment Council may use funds available
under other “applicable Federal human resource programs”’ for
State councils to carry out the functions of the State Human Re-
source Investment Council.

Proposed new Sec. 705—Definition.—“Applicable Federal human
resource program” is defined as any federally assisted human re-
source program included in an agreement reached by the State
agencies responsible for administering the affected programs.

CHANGES IN EXISTING Law

In order to expedite the reporting of this legislation, the Commit-
tee has not included changes in existing law made by the bill, as
reported. The committee-reported text is printed at the beginning
of this report.
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XII. ADDITIONAL VIEWS

The Amendments to JTPA contained in H.R. 3033 represent sig-
nificant improvements and fine-tuning to a program which has pro-
vided more than eight years of much needed service to disadvan-
taged individuals. These include the separation of adult and youth
programs, the improved targeting requirements, the comprehensive
program design for participants and the strengthened fiscal and ad-
ministrative provisions.

H.R. 3033 was prepared on a bipartisan basis. We strongly en-
dorse these amendments and plan to continue to work with the
Committee, the Senate and the Department of Labor to produze
legislation that will strengthen the effectiveness of this important
program. There is, however, one Labor to produce important pro-
gram. There is, however, one provision—disaster relief employment
assistance—that is out of step with the rest of the bill and under-
rines the importance of training as the basic purpose of JTPA.

DISASTER RELIEF PUBLIC SERVICE EMPLOYMENT

Although the provisions regarding disaster relief employment as-
sistance were limited to the National Programs Title of the Act, we
continue to be concerned that inclusion of public service employ-
ment in JTPA contradicts the whole emphasis of H.R. 3033. The
focus of this legislation is to provide more comprehensive education
and job training services to program participants with longer term
results that lead to job rete ition and self-sufficiency. It is unfortu-
nate that public gervice employment is being incorpor.ted into a
bill that in other respects truly strengthens the program.

JTPA has as its major focus the provision of training. By con-
trast, placing an individual in public service employment without
education, skill training and other related services, provides only a
short term solution to a more complex problem. What the individ-
uals in the disaster relief arca might need is not necessarily public
service employment, but other kinds of assistance. Creating an em-
ployment program without knowing that the need exists, is putting
the cart before the horse.

In addition, this public service employment provision is an un-
necessary addition %o the bill since the bill extends for five years
an existing deionstraticn program authority to allow the Secre-
tary of Labor to fund programs in areas affected by a disaster. re-
ating a public service employment program to meet the demand
that is currently being addressed is establishing unnecesary bu-
reaucratic requirements that will have to be met before assistance
can be provided. This new program has the potential of delaying
the responsiveness of the services aiready offered under the cur-
rent authority
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CONCLUSION

Notwithstanding this concern, we believe this bill is an impor-
tant and constructive step to achieving an improved training
system that is sensitive to the complex and comprehensive needs of
our disadvantaged youth and adults and better prepares them to
obtain and retain employment. We will continue to work toward
ach{eving the best possible legislation and reaching our overall
goal.
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