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Report on Education Le islation

Overview

Education was the consuming issue in the General Assembly this session as legislators wrestled with
the best way to provide funding for education without additional revenue. In the end, after the longest
"short" session on record, legislators cut $713 million from the scheduled expansion of the Basic Educa-
tion Program and added two years to the implementation. Legislators fulfulled their commitment to
salaries by providing 6 percent salary increases for educators and state employees. Senate Bill 2, the
School Improvement and Accountability Act, also was funded.

Legislators debated transferring the driver education program from the Department of Public Instruc-
tion to the Department of Transportation. This issue was resolved when legislators approved studying
the driver education program before any move is made. A special study commission of legislators was
set up to review the policies and programs of public schools, community colleges and the university
system. Other areas to be studied are parental involvement in schools and year-round education.

The furor regarding Channel One continued in the General Assembly as legislators approved a
provision that gives local boards of education "sole authority to select and procure supplementary
instructional materials, whether or not the materials contain commercial advertising." The North Caro-
lina Supreme Court's ruling on Channel One could affect this legislation.

Legislators voted in favor of a 6 percent salary increase for administrators rather than funding the new
administrator salary schedule. Teachers, also, will receive 6 percent salary increases for 1990-91. Salaries
of certifed employees could increase more since the differentiated pay monies in Senate Bill 2 were
funded.

All of the special provisions and bills relating to education are included in this publication, Report on
Education Legislation. The Public School Fund budget and highlights of special provisions and bills are in
the front part of this publication. Copies of the bills and special provisions are included in the Appendix.

If you need additional information on the actions of the General Assembly, please contact the Division
of External Relations, Room 173, Education Building, Raleigh, NC 27603-1712 (919/733-3850).

4014a40
Bob Etheridge
State Superintendent
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Report on Education Legislation

Education Budget-Reductions

BUDGET REDUCTIONSDepartment of Pub17.c Instniction

Reductions in deparbnent budget ($1457,231)

Reductions in salary reserve funds ( 93,466)

Sub-total ReductionsPublic Instruction (1,750,697)

BUDGET REDUCTIONSPublic School Fund

Adjustments in FundReduction due to adjustments in
average daily membership and average teacher salary (8,653,661)

Career DevelopmentReduce 16 career development
pilot systems (4,693,368)

School Bus ReplacementDelay purchase of school buses
for one year except for pre-1977 bus replacement and emergency reserve (22,500,000)

Basic Education ProgramDefer some portions of the
Basic Education Program (71,510,760)

Student TransportationReduce budget by 5 percent
due to lower fuel costs and improved efficiency (5,500,000)

Tort ClaimsReduce budget because of lower
thins experience (2,000,000)

Prospective Teacher Scholarship LoanReduce budget
by anticipated repayments received (500,000)

Sub-total ReductionsPublic School Fund (115,357,789)

TOTAL REDUCTIONS
Public Instruction and Public School Fund ($117,108,486)

ManagementElnikilitarshationa

Department of Public Instruction (842,828)

Public School Fund (45,000,000)

40'
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Education Budget-Expansion

Report on Education LegislatioE

EXPANSION BUDGETDepartment of Public Instruction

Drug Prevention Programs
Phase one of the expansion and development of K-6
curriculum on drug and alcohol prevention edmation programs $97,850

K-12 drug and alcohol prevention as a part of the BEP 400,000

Grades 7-12 education program on effects of drugs on a
developing fetus 250,000

Evaluations of drug prevention programs 250,000

Expansion of D.A.RE. into all 5th and 6th grade
classes (5 positions) 300,264

Implement eight student assistance programs 468,680

Implement EAd evaluate eight Peer Self-Help programs 450,000

Sub-total Expansion-Public Instruction 2,216,794

EXPANSION BUDGETPublic School Fnnd

Senate Bill 2-Full funding for Senate Bill 2 in FY 1990-91

Handicapped Children, Ages 3 and 4

Sub-total Expansion-Public School Fund

TOTAL EXPANSION ITEMS-
Public Instruction and Public School Fund

I. I.

39A36,046

3,684960

43,117,006

$45,333,800

,', qo S S

Purchase of 100 school buses
Additional support for exceptional children

*publjc School
ADM fund allocations
Critical Needs allocations

*Represents onelear change in funding from nonrecurring sources.

$3,000,000
$2,000,000

$36,300,000
$10,000,000



Summaries of Special Provisions

Special Provisions-Senate Bill 1426, Current Operations

GENERAL PROVISIONS
Sec. 7, Negative Reserves/Management FlexibilityRequires each state department, institution and
agency and the public schools to give the highest priority to not filling vacancies in positions that have
never been filled or those caused by resignation or retirement, unless the Governor has determined that
there is a critical need to fill the vacancies. This does not apply to any teaching position with classroom
responsibilities in the public schools.

DEPARTMENT OF REVENUE
Sec. 28, School Capital Funding from Nonrecurring FundsProvides that funding for the Public School
Building Capital Fund and the Critical School Facility Needs Fund will be appropriated from nonrecur-
ring revenue for 1990-91 only.

DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT
Sec. 58, Worker Training Trust FundAppropriates $250,000 from the Worker Training Trust Fund to
the Department of Public Education to establish five new Tech Prep programs in the public schools.

DEPARTMENT OF HUMAN RESOURCES
Sec. 64, Willie M. Reporting ChangeRequires that a Joint report on the progress achieved in serving
members of the Willie M. Class be submitted by the Departments of Human Resources and Public
Instruction.

COLLEGES AND UNIVERSITIES
Sec. 85, Higher Education Opportunity StudyEstablishes a 19-member commission to study the issue
of providing grants for tuition and fees to be awarded to North Carolina students who have the academic
ability but lack the financial resources to attend a four-year institution of higher education.

COMMUNITY COLLEGES
Sec. 89, 'Tech Prep" ImplementationThe Departments of Public Education and Community Colleges
shall each allocate $50,000 to the N.C. Tech Prep Leadership Development Center.

PUBLIC SCHOOIS
Sec. 92, Small School Program AllotmentsAllows the State Board of Education to allot teaching and
other positions to local school systems to allow the local systems to place personnel in private hospitals
and treatment facilities to provide education to students confined to those institutions.

Sec. 93, Leave Accumulation/Public School EmployeesChanges the dates that leave is calculated from
January 1-December 31 to July 1-June 30 for superintendents and 12-month employees other than super-
visors and classified principals.

Sec. 95, Prospective Teacher Scholarship Loan Program/Expanded to Cover Additional Certified
EmployeesAllows Prospective Teacher Scholarship Loans to be made to applicants based on entry level
degree.

Sec. 96, School TransportationBudget Reduction/ImplementationRequires all local boards of educa-
tion to implement the Transportation Information Management System by July 1, 1992. Requires local
superintendents to prepare local school transportation plan.

Sec. 97, Career Development Program TransitionReduces the appropriation for career development
pilot units by $4,693,368 in 1990-91 and states the intent to reduce appropriations by Nual increments
over the 1991-92, 1992-93 and 1993-94 fiscal years. Stipulates that no teacher in a pilot unit will receive



less in salary and state-funded bonus or supplement than teacher received daring prior school year so
long as teacher qualifies for bonus or supplement.

Sec. 98, Basic Education FundsAppropriates $44,496,768 for BEP in 1990-91. Requires that $12,925,543
of this amount shall be used to reduce class size in grades 10-12. Requires the State Board of Education to
use up to $100,000 of aid to local school systems for the model teacher education consortium established
in 198940.

Sec. 99, Completion of Basic Education ProgramEstablishes a 23-member Legislative Study Commis-
sion on the BEP. Extends the implementation of the H' by two years to July 1, 1995.

Sec. 101, Teaching Fellows Fund UsesForgives loans because of death or permanent disability of recipi-
ent. Allows revolving fund to be used for campus taxi summer program support, and costs :elated to
disbursement of awards and collection of loan repayments with prior approval of General Assembly.

Sec. 102, DPI Grant FundsAllows State Superintendent to create a special fund within the Department
of Public Inteuction to manage funds received as grants from non-governmentalsources in support of
public education.

Sec. 103, 'Eliminate Education ReportsDeletes submission of annual reports on Career Development
Plan, staff development and use of BEP funds for expanded curricular offerings.

Sec. 104 Child Nutrition Staff DevelopmentAllocates $280,000 of staff development funds to be used
for staff development of school food service personnel.

Sec. 105, Uniform Education Reporting System FundsRequires the Department of Public Education to
reimburse 13 school systems for expenses incurred in converting to A3/400 equipment.

Sec. 106, Limit Uniform Education Reporting System FinesLimits the amount of money to $25,000 that
may be withheld from a school system.

Sec. 107, Differentiated Pay Funds AllocationExtendspay increments for differentiated pay plans
under genate Bill 2 by including a 5 1/2 percent increment in 1993-94 between the 4 percent increment in
199243 and the 7 percent increment in 1994-95. Limits the payment of bonuses or supplements to once
every calendar quarter except for career development pilot units where such payments can be made
monthly prior to the 1994-95 school year.

Sec. 108, Study of Noncertified Employees' SalariesRequires the State Board and the Superintendent to
report to the 1991 General Assembly on the disposition of the 2 percent salary reserve funds for noncerti-
fled public school employees and to make recommendations regarding groups in need of salary in-
ceases.

Sec. 109, Sampson School Funds/Deadline ExtendedAllows the $2 million awarded to Sampson
County from the Critical School Facility Needs Fund to remain available until Dec. 1, 1991.

Sec. 1101 School Psychologist Salary ReclassificationRequires the Department of Public Education to
use $800,000 of the funds appropriated for fiscal year 1990-91 to be used for a salary reclassification for
school psychologists.

Sec. 111, National Conference on Governor's SchoolsAllows the Deparhnent of Public Education to
use, if necessary, $20,000 of the funds appropriated for 1990-91 to provide support to conduct the Na-
tional Conference on Governor's Schools.

Sec. 112, North Carolina Geographic Alliance Network FundsAllows the Department of Public Educa-
tion to use up to $50,000 to fund the N.C. Geographic Alliance Network Program at East Carolina Univer-
sity.

8



Sec. 113, Class Size Waivers/Teacher PositionsRequires the Department of Public Instruction to report
to the General Assembly class size waivers granted uncle: Senate Bill 2 and the conversion of teaching
posidons.

Sec. 114, Cities-hr-Schools Contract AuthorizationAllows the Department of Public Education to
contract with Cities-In-Schools Dropout Prevention Program.

Sec. 115, Joint Legislative Education Oversight CommitteeEstablishesa 16-nymber legislative commit-
tee to examine, on a continuing basis, education from kindergarten through higher education and to
make interim reports to the General Assembly.

Sec. 116, Public School Teachers/Liability ProtectionRequires the State Board of Education to allocate
from funds appropriated in 1990-91 $5 per state-paid teacher to school systems to provide liability
protection for teachers.

DEPARTMENT OP CORRECIION
Sec. 120, Gates County School Wastewater TreatmentAllows the wastewater treatment systems of
Gates County Junior High School and Gates County Senior High School to be tied in to the wastewater
treatment center of Gates County Correctional Center.

DEPARTMENT OF TRANSPORTATION
Sec. 144, Driver Training Program Funding from Highway Fund with Reimbursement to Highway
Fund from Highway Trust FundTransfers $17million from the Highway Fund to the State Treasurer to
partially offset the cost of the driver training program.

Sec. 145, LRC Study on Drivers' EducationAllows the Legislative Research Commission to study the
driver education program with a view to promote the program's efficiency, modify its funding and, if
possible, reduce the cost.

Special ProvisionsSenate Bill 1427, Capital Appropriations

GENERAL GOVERNMENT
Sec. 17, Charges for Overdraft in State Treasurer's Disbursing AmountAllows the State Treasurer to
impose r. fee of $15 for each check drawn against a disbursing account thatcauses a balance in the ac-
count to be in overdraft or while the account is in overdraft. The financial officer shall pay the fee from
nonstate or personal funds to the General Fund.

EDUCATION
Sec. 23, School Supplemental Instrutional Material/Differentiated Pay PlansProvides that local
boards of education shall have sole authority to select supplemental instructional materials, including
those with commercial advertising. Also, this provision states that the local board of education shall
make a determination of which certified staff members shall receive differentiated pay as designated in
local differentiated pay plans. Requires the State Board to study the use of supplementary materials that
contain commercial advertising and report the results of the study to the General Assembly.

Sec. 24, Parental Involvement in Schools/StudyAuthorizes the Education Study Committee to review
the concept of requiring parents to spend time at school with their children.

Sec. 25, School Administrator Salary ScheduleProvides for a 6 percent salary increase for all superin-
tendents, assistant/associate superintendents, supervisors, directors, coordinators, evaluators, program
administrators, principals and assistant principals whose salaries are supported from the General Fund.

Sec. 26, Education Goverwrace StudyDirects the Task Force on Excellence in Secondary Education to
study the method of selecting education officials and the educational governance structure at the state
level and report to the General Assembly prior to Jan. 15, 1991.

9



Special Provisions-Senate Bill 1427 continued

Sec. 27, Year4tound EducationRequires the State Board of Education to study the concept of year-
round education and to develop policies and procedures for school systems that want to implement year-
round education.

Sec. 28, Public School Testing FundsAllows the State Board of Education to allocate $375,000 from aid
to local school systems to implement and administer end-of-course tests in physical sciences and English
II (essay) and to develop end-of-grade tests for grades 3-8.

Special Provision-House Bill 296, 1990 Studies
Part VII, SCHOOL IMPROVaTENT ACT STUDY
Sec. 7Authorizes the Education Study Commission to study methods of increasing involvement of
parents and tatters in developing local school improvement plans under the Performance-Based
Accountability Program and of increasing the involvement of teachers in approving such plans.

10 1 0



Bill Summaries

SB 382: SUMMER INTERN USE EXPANDED

Expands the number of summer interns to provide interns to the Department of Community Colleges,
the Office of State Personnel, and the Office of the Senate President Pro Tempore.
Effective July 13, 1990.
Ratified 7/13/90.

SB 463: ATHLETE AGENTS REGULATED

Regulates the profession of athlete agents who, for compensation, directly or indirectly recruit or
solicit an athlete to enter into a contract or who, for a fee, procure, offer, or attempt to obtain employment
for an athlete with a professional sports team. Includes in the definition of athlete an individual who is
enrolled in a high school in the state or has been admitted to an institution of higher education in the
state.

Requires athlete agents to register with the Secretary of State and to deposit a surety bond of $100,000
if the agent enters into a financial services contract with an athlete. Allows the athlete to cancel an agent
contract or financial services contract not later than 16 days after the contract has been signed.

Prohibits athlete agents from entering into any agreement in which theagent offers anything of value
to an employee of I high school or institution of higher education in return for the referral of ..ny clients
by that employee. Requites athlete agents to give prior written Mice of their intent to contact an athlete
with respect to representation of the athlete as an agent, to the prindpal of the high school or to the
director of the institution of higher education.
Effective September 1, 1990.
Ratified 7/9/90.

SB 1345: MERIT PAY CHANGES

Establishes a five-level performance appraisal system, with the top two levels qualifying for perform-
ance increase& Presumes a five-level system to be the most appropriate.

Allows standards for performance and performance pay increases to be established by departments.
Requires supervisor to give written Justification of awarding an increase above or below the mid-range

value when requested by employee.
Allows an employee at the top of (but not exceeding) a pay scale to receive a performance increase in

the form of a one-time, lump sum award.
Clarifies that a reduction in pay or position that is not imposed for disciplinary reasons shall not be

considered a disciplinary action.
Specifies that for the purposes of contested case hearings, an involuntary separation (such as separa-

tion due to reduction in force) shall be treated u if it were a disciplinary action.
Gives Personnel Commi&sion authority to review Administrative Law Judge's recommended decision

and to make final decision.
Effective upon ratification.
Ratified 7/27/90.

SB 1402: PERFORMANCE PAY OVERSIGHT

Requires each department to establish a performance management and pay advisory committee.
Gives committee authority to review performance pay policies; tntining and education programs; and
performance ratings within the department.



Requires minimum of five members with equal representation of nonsupervisory, supervisory, and
management employees.

Requires at least two meetings a year with a written report to follow each meeting.
Effective July 1, 1990.
Ratified 7/27/90.

SB 1598: RETIREE'S INCREASE

Increases the service retirement allowance for beneficiaries of the Teachers' and State Employees'
Retirement System from 1.63 percent to 1.64 percent effeclive for those persons retiring on or after July 1,
1990.

Provides a 6.1 percent across-the-board increase to all retirees whose retirement began on or before
July 1, 1989 and a prorated increase to those who retired after July 1, 1989, but before June 30, 1990.

Also increases service retirement allowance and across-the-board increases for members of the judicial,
law enforcement, and legislative retirement systems.
Effective July 1, 1990.
Ratified 7/28/90.

SB 1615: PANEL/ DUE PROCESS HEARING

Changes the appeals process for exceptional children.
Provides that the Administrative Law Judge shall make a decision regarding a parent's, guardian's or

surrogate's right of review of proposed decisions on the following grounds: 1) child has not been identi-
fied or has been incorrectly identified as a child with special needs; 2) child's individturlized education
plan is not appropriate; and 3) child is being denied a free appropriate education.

Provides that a local education agency may obtain a review ifa parent, guardian or surrogate parent
refuses to consent to the evaluation of the child for purposes of determining whether the child is a child
with special needs.

Provides that the decision of the administrative law judge is final and is not subject to further review
unless appealed.

Provides that the decision of the administrative law judge may be appealed within 30 days after
receipt of notice of the decision.

Provides that the decision may be appealed to a review officer appointed by the State Superintendent
of Public Instruction from a pool of review officers approved by the State Board of Education.

Requires the review officer to be an educator or other professional who is knowledgeable about special
education and who possesses such other qualifications as may be established by State Board of Education.

Disallows an employee or official of the State Board of Educationor local board of education from
being appointed as a review officer.

Gives the State Board of Education the power to enforce the final decision of the administrative law
judge or the final decision of the review officer if the decision is appealed.
Effective October 1, 1990.
Ratified 7/28/90.

HB 267: FELONY TO HIRE CHILD PUSHERS

(Former title: Drug Free School Zone)
Makes it a felony for a person at least 18 years old but less than 21 years of age to hire a minor (an

individual who is less than 18 years of age) to commit a drug violation.
Provides that a person 21 years of age who commits a drug offenseon school property or within 300

feet of the boundary of a school is guilty of a Class E felony.
Provides that a person who hires a minor to commit a drug violation is civilly liable for damages for

drug addiction proximately caused by the violation.

12
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Increases the sentence for the illegal sale or delivery of drugs to a minor or a pregnant woman.
Effective Oct. 1, 1990.
Ratified 7/28/90.

HB 416: WIPERS ON/HEADLIGHTS ON

Repeals the requirement that headlamps and rear lamps must be illuminated when the lack of visibil-
ity through the windshield requires the windshield wipers to be activated, and the vehicle is within a
school zone during the regular school hours of the school year.

Requires headlights to be illuminated at any time when windshield wipers are in use as a result of
certain environmental factors or when inclement weather or environmental factors severely reduce the
ability to see at a distance of 500 feet ahead.

Requires the Superintendent of Public Instruction and the Commissioner of Motor Vehicles to incorpo-
rate into the drivers' education program and the drivers' licensing program respectively instruction
designed to encourage compliance with this new law as a means of reducing accidents.

Establishes a fine of five dollars ($5) for persons who commit this infraction, but allows a period
(October 1, 1990 through June 28, 1991) when persons violating this new law will be given onlya warning
of the violation.
Effective Oct. 1, 1990.
Ratified 6/28/90.

HB 1241: UNC IN-STATE ADMISSIONS

Clarifies the admissions status of persons eligible for in-state tuition at the University of North Caro-
lina.

Requires a person to be enrolled in a high school located in North Carolina or enrolled in a General
Education Development (GED) program in an institution located in this state, at the time of seeking ad-
misCon, in order to be moldered eligible for in-state tuition.
Effective upon ratification.
Ratified 7/13/90.

HB 1314: FLEXIBLE BENEFIT PLANS

Authorizes the State Board of Education to provide a plan of flexible compensation to eligible employ-
ees of local school administrative units.

Provides that such a plan shall not include benefits currently available to public school employees such
as retirement, medical and disability benefits, nor can it cover vacation leave, sick leave or any other leave
that may be carried forward from year to year by employees as a form of deferred compensation.

Authorizes flexible compensation plans for state agency employees, university employees, and com-
munity college employees also.
Effective January 1, 1991.
Ratified 7/28/90.

HB 1679: HANDICAPPED EDUCATION AGE CHANGE

Provides early intervention, developmental services and education to handicapped children from birth
to 5 years of age.

Provisions pertaining to public education are as follows:
Provides that the term "preschool handicapped children" means all handicapped children who meet

the following criteria:
a) have reached their third birthday and parents have requested services from the public schools;
b) are not eligible to enroll in public kindergarten; and

13 1 3



c) need special education and related services because of permanent or temporary mental,
physical or emotional handicap& (This term includes children who are mentally retarded, learning
disabled, seriously emotionally disturbed, autistic, cerebral palsied, orthopedically impalred, hearing
impaired, speech impaired, blind or visually impaired, multiply handicapped, or other health impaired.)

Provides that preschool handicapped ch'Iriren are entitled to individualized programs specifically
designed to meet their unique needs at no cost to their parents or guardian&

Requires the Department of Public Education to cause local school administrative units to make
available special education and related services to all preschool handicapped children with special needs
when such education and services have been requested by children's parents or guardians.

Requires the State Board of Education to adopt rules implementing the act.
Provides that the rules shall include a provision that where a local education agency finds that appro-

priate services are available from other public agencies or private organizations, the local education
agency shall contract for these mvices rather than provide them directly.

Specifies that state funds provided to implement this act shall be used to supplement an.1 not supplant
odsting federal, state and local funds.
Effective date for the public education section of this act ie July 1, 1991.
Ratified 7/20/90.

HB 2335: UNC MANAGEMENT FLEXIBILITY

Raises the legal limit for competitive bidding from $5,000 to $10,000.
Provisions specifically related to public schools are as follows:
Requires the Board of Governors of the University of North Carolina to adopt standards to create and

enhance an organized program of public service and technical assistance to the public schools.
Provides that the program shall (1) make accessible to public schools consultation and advice from

members of the faculties of the constituent institutions; (2) focilitate and encourage research in the public
schools and the application of the results of the research; (3) hok education faculties of the constituent
institutions with public school teachers and administrators through public service requirements; and (4)
create partnerships among all constituent institutions and public schools that could benefit from such
partnerships.
Effective July 1, 1990.
Ratified 7/16/90.

14
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Reports, Studies and Study Commissions Affectin&Educatiol,

Reports, Studies and Commissions Requested in Senate Bill 1426

Sec. 64, Willie M. Reporting ChangeRequires the Departments of Public Education and Human
Resources to submit by May 1, 1991, a joint report to the Governor and the General Assembly on the
progress achieved in serving members of the Wade M. Class.

Sec. 85, Higher Education Opportunity StudyEstablishes a 19-member commission to study the issue
of providing grants for tuition and fees to be awarded to North Carolina students who have the academic
ability but lack the financial resources to attend a four-year institution of higher education.

Sec. 96, School Transportation Budget Reduction/ImplementationRequires Department of Public
Instruction to report to Governmental Operations Commission by Dec. 1, 1990, on efforts to lower fuel
costs and improve efficiency in the student transportation sptem.

Sec. 991 Completion of Basic Education ProgramEstablishes a 23-member Legislative Study Commis-
sion on the Basic Education Program to study how the program has been implemented to date and what
effect it has had on educadonal achievement throughout the state. Specifies that the initial report is to be
made to the Joint Legislative Oversight Commission prior to Feb. 15, 1991. The Commission will make
the final report to the General Assembly on or before March 31, 1991.

Sec. 108, Study of Noncertified Employees SalariesRequires the SBE and the Superintendent to report
to the 1991 General Assembly on the disposition of the 2 percent salary reserve funds for non-certified
public school employees and to make recommendations regarding groups in need of salary increases.

Sec. 113, Class Size Waivers/Teacher PositionsRequires the Department of Public Instruction to report
to the General Assembly class size waivers granted under Senate Bill 2 and the conversion of teaching
positions.

Sec. 115, Joint Legislative Education Oversight CommitteeEstablishes a 16-member legislative commit-
tee to examine, on a continuing basis, education from kindergarten through higher education and to
make interim reports to the General Assembly.

Sec. 145, LRC Study on Drivers' EducationAllows the Legislative Research Commission to study the
drivers' education program with a view to promote the program's effidency, modify its funding and, if
possible, reduce the cost. The report is to be made to the 1991 General Assembly.

Studies Requested in Senate Bill 1427

Sec. 23, School Supplemental Instructional Material/Differentiated Pay PlansSubsection (d) Requires
the State Board of Education to study the use of supplementary materials that contain commercial
advertising and the impact of these materials on the instructional program and to report the results of the
study to the General Assembly prior to March 15, 1991.

Sec. 24 Parental Involvement in Schools/StudyAuthorizes the Education Study Committee to study
the concept of requiring parents to spend time at school with their children.

Sec. 26, Education Governance StudyRequires the Task Force on Excellence in Secondary Education to
study the method of selecting education officials an.: the educational governance structure at the state
level ravi report to the General Assembly prior to Jan. 15, 1991.

Sec. 27, Year-Round EducationRequires the State Board of Education to study the concept of year-
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Reports Studies and Study Commissions.Affecting Education

round education and to develop policies and procedures for school systems that want to implement year-
round education. The results and any policies and procedures must be reported to the General Assembly
prior to Jan. 30, 1991. (Convening date for the 1991 General Assembly)

Study Requested in House Bill 296
Part VII., School Improvement Act StudyAllows the Education Study Commission to study methods of
increasing involvement of parents and teachers in developing local school improvement plans and in-
creasing the involvement of teachers in approving such plans.

1
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Special Provisions from Senate Bill 1426, Current Operations
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Requested by: Senator Royall, Representative Diamont
NEGATIVE RESERVES/MANAGEMENT FLEXIBILITY

Sec. 7. (a)(1) To achieve the negative reserves set out in th act, each
State department, institution, and agency and the public schools shall give highest
priority to leaving positions vacant pursuant to subdivision (a)(2) of this subsection.

(2) The Office of State Budget and Management shall manage quarterly
allotments so as to maximize savings from the General Fund for fiscal year 1990-91
by not filling vacancies (i) in positions that have never been fiPed or (ii) caused by
resignation or retirement, unless the Governor has determined that there is a critical
need to fill the vacancies. These actions shall result in savings of at least $40,000,000
from the General Fund for the 1990-91 fiscal year.

The Office of State Budget and Management shall make every effort to
allocate the freeze equitably based on the vacant position report used by the Senate
Appropriations Committee in selecting this reduction and, the same time,
protecting critical vacantpositions needed in the State's institutions and prisons.

This subdivision applies to State government and to State-funded
positions in the public school system, but it does not apply (i) to the employees of the
Senate, the House of Representatives, or the Legislative Services Office, or (ii) to any
teaching position with classroom responsibilities in the public school system, in The
University of North Carolina system, in the Correctional System, or in the
Department of Human Resources.

(b)(1) To the extent the Director of the Budget finds that actions taken
pursuant to the subsection (a) of this section are not adequate to achieve the negative
reserves set out in this act, the budget flexibility provisions set out in this subsection
shall apply.

(2) G.S. 143-27 reads as rewritten:
"§ 143-27. Appropriations to educational, charitable and correctional institutions are
in addition to receipts by them.

All appropriations now or hereafter made to the educational institutions, and to
the charitable and correctional institutions, and to such other departments and
agencies of the State as receive moneys available for expenditure by them are
declared to be in addition to such receipts of said institutions, departments or
agencies, and are to be available as and to the extent that such receipts are
insufficient to meet the costs anticipated in the budget authorized by the General
Assembly, of maintenance of such institutions, departments, and ageneiet-Previded;
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(3) G.S. 143-23(a 1) reads as rewritten:
"(al) No transfers may be made between line items in the budget of any

department, institution, or other spending agency; however, with the approval of the
Director of the Budget, a department, institution, or other spending agency may
spend more than was appropriated for a line item if the overexpenditure is:

(1) In a program for which funds were appropriated for that fiscal
period and the total amount spent for the program is no more than
was appropriated for the program for the fiscal period;

(2) Required to continue a program because of unforeseen events, so
long as the scope of the program is not increased;

(3) Required by a court, Industrial Commission, or administrative
hearing officer's order or award or to match unanticipated federal
funds;

(4) Required to respond to an unanticipated disaster such as a fire,
hurricane, or tornado; or

(5) Required to call out the National Guard.
The Director of the Budget shall report on a quarterly basis to the Joint Legislative

Commission on Governmental Operations and to the Fiscal Research Division of the
Legislative Services Office the reason if the amount expended for a program is more
than the amount appropriated for it from all sources.

Lapsed salary funds that become available from vacant positions may not be used for
new permanent employee positions or to raise the salary of existing employees.

As used in this subsection, 'program' means a group of expenditure and receipt
line items for support of a specific budgeted activity outlined in the certified budget
for each department, agency, or institution, as designated by the four-digit fund
(purpose) number in the Budget Preparation System.

The requirements in this section that the Director of the Budget report to the Joint
Legislative Commission on Governmental Operations shall not apply to expenditures
of receipts by entities that are wholly receipt supported, except for entities supported
by the Wildlife Resources Fund."

(c) The Office of State Budget and Management shall provide a quarterly
report to each member of the General Assembly and to the Joint Legislative
Commission on Governmental Operations and a monthly report to the Fiscal
Research Division on budgetary actions taken pursuant to this section. The Office of
State Budget and Management shall also report to the appropriations committees of
the Senate and the House of Representatives prior to March 15, 1991, on budgetary
actions taken through February 28, 1991, pursuant to this section and any other such
actions anticipated during the 1990-91 fiscal year.

The March 15, 1991, report shall include vacant positions identified
statewide that would result in $40,000,000 of annualized savings should these
positions be eliminated.

(d) All reductions achieved pursuant to the provisions of this section shall
be temporary unless they are made permanent by the General Assembly.

(e) The Governor shall submit to the General Assembly with his
proposed budget for the 1991-93 fiscal biennium a report of which items in the
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proposed budget are continuations of budget reductions achieved pursuant to the
provisions of this section.

(f) This section shall not be construed to permit the creation of any new
programs not authorized by the General Assembly or the elimination of any programs
for which the appropriations committees of the Senate or the House of
Representatives considered cuts that were not enacted for the 1990-91 fiscal year.

(g) This section shall become effective July 1, 1990, and shall expire June
30, 1991. Subdivisions (b)(2) and (b)(3) of this section shall become effective only to
the extent the Director of the Budget finds necessary to achieve the reductions set out
as "Reserves - Negative Appropriations" in the appropriations for each department.

Sec. 8. Section 48 of Chapter 752 of the 1989 Session Laws reads as
rewritten:

"Sec. 48. Sections 156 through 160 of Chapter 479 of the 198$ Session Laws, as
amended, and G.S. 143-16.3, do not apply to the extent that the Director of the
Budget finds that compliance is impossible and that deviation is necessary because of
complications in the budget process that were not contemplated when the budget for
the 1989-91 fiscal biennium was enacted.

The Director of the Budget shall report, on a monthly basis to the Joint Legislative
Commission on Governmental Operations and to the Fiscal Research Division of the
Legislative Services Office on any deviations from Sections 156 through 160 of
Chapter 479 of the 1985 Session Laws, as amended, and GS. 143-16.3, and the
reasons it was impossible to comply.

This section does not authorize deviations from Sections 156 through 160 of
Chapter 479 of the 1985 Session Laws, as amended, aild_RiLiadua to combine
fund codes."

Sec. 9. (a) The Department of Environment, Health, and Natural
Resources shall use funds available within its budget for the 1990-91 fiscal year for
current operations to provide funds for programs according to the following schedule:'

Program Amsamii. Health Aid to Counties $289,407
2. Communicable Disease - Vaccines 109.232
3. Tuberculosis Control 200,689
4. Environmental Epidemiology 16,990
5. Vital Records 22,279
6. Environmental Health Aid to Counties 324,667
7. Mosquito Aid to Counties 100,000
8. Adult Health Care 274,814
9. Epilepsy Contracts 9,439
10. Adult Health Promotion 134,927
11. Hypertension Program 20,373
12. Arthritis Program 6,249
13. Genec Screening Contracts 200,000
14. Adolescent Pregnancy Prevention Program 120,000

(b) The negative reserve for the Department of Environment, Health,
and Natural Resources in Section 3 of this act has been reduced by the total amount
of expenditures required by subsection (a) of this section. The expenditures required
by subsection (a) of this section are not subject to the budget flexibility authorized in
Section 7 of this act.
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Requested by: Senator Royall
SCHOOL CAPITAL FUNDING FROM NONRECURRING FUNDS

Sec. 28. (a) It is the intent of the General Assembly that funding for the
Public School Building Capital Fund and the Critical School Facility Needs Fund
shall not be reduced but shall be appropriated for the 1990-91 fiscal year from
nonrecurring revenue in the same manner as funding for other capital projects. The
Public School Building Capital Fund and the Critical School Facility Needs Fund
shall have first priority, ahead of all other capital projects, for nonrecurring revenue.

(b) G.S. 115C-546.1 reads as rewritten:
"§ 115C-546.1. Creation of Fund; adminbtration.

(a) There is created the Public School Building Capital Fund. The Fund shall be
used to assist county governments in meeting their public school building capital
needs.

(b

Treateret in
thePublieSeheelBeikling--Cepitel--Fencl--em--amettetegeeltetwemitlierifive

&tames? All funds deposited in the Public School Building Capital Fund shall be
invested as provided in G.S. 147-69.2 and G.S. 147-69.3.

(c) The Fund shall be administered by the Office of State Budget and
Management."

(c) G.S. 115C-489.1(b) reads as rewritten:
"§ 115C-489.1. Creation of fund; administration.

(a) There is created the Crikal School Facility Needs Fund.
(b) ,

A AGA IA A
ow

the-General-Stettites=
Artiele--5-ei-C-hepter -105-ef

All funds deposited in the Critical School Facility Needs Fund shall be invested as
provided in G.S. 147-69.2 and G.S. 147-69.3. .

(c) The Fund shall be administered by the State Board of Education. Monies in
the Fund shall be used only for the purposes specified in this Article."

(d) This sectioll shall become effective July 1, 1990, and shall expire
June 30, 1991.
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Requested by: Senator Martin of Pitt, Representatives G. Wilson, Redwine, B.
Ethridge

WORKER TRAINING TRUST FUND
Sec. 58. (a) Section 149 of Chapter 752 of the 1989 Session Laws reads

as iewritten:
"Sec. 149. (a) There is appropriated from the Worker Training Trust Fund to the

Employment Security Commission of North Carolina the sum of $1,200,000 for the
1989-90 fiscal year onel-the-wm-ef41409;000-fer-the-1-990-94-fiseel-yeer- for a Worker
Readjustment Program to provide a statewide program of rapid response to plant
closings. Funds appropriated by this section for the 19$9.90 fitcal nar but not spent
or encumbered by June 30. 1990. shall be reallocated to the North Carolina

al
ob Training

Partnership Act system and aimed at the unemployed and the working poor,
(b) The Employment Security Commission shall report quarterly to the Joint

Legislative Commission on Governmental g

Operations. The report
required .y this subsection may be inc uded in any other report that the Employment
Security Commission is required to make to the Joint Legislative Commission on
Governmental Operations.

(c) The Employment Security Commission shall use supplemental federal funds or
other additional funds received by the Employment Security Commission for similar
purposes before expending funds appropriated by this section."

(b) Section 111 of Chapter 500 of the 1989 Session Laws reads as
rewritten:

"Sec. 111. (a) There is appropriated from the Worker Training Trust Fund to the
Employment Security Commission of North Carolina the sum of four million five
hundred thirty-seven thousand seven hundred eight dollars ($4,537,708) for the
1989-90 fiscal year and the sum of fettr--ntellien--five--henelted--thirty-seven-thettsend
seven-htm4red-eight--eleHars-(14-roP-,708)- five million dollars (S5.000.000) for the
1990-91 fiscal year for the operation of local offices at the 1986-87 level of service.

(b) Notwithstanding G.S. 96-5(c), there is appropriated from the Special
Employment Security Administration Fund to the Employment Security Commission
of North Carolina, the sum of one million dollars $1,000,000) for the 1989-90 fiscal
year and the sum of two million dollars ($2.000.000)
for the 1990-91 fiscal year for administration of the Veterans Employment Program,
Employment Services Program, and Unemployment Insurance Program.

(c) Beginning October 1, 1989, the Employment Security Commission shall report
to the Appropriations Committee on Natural and Economic Resources and the Joint
Legislative Commission on Governmental Operations by-tbe-first-ef-eeeh-tnetteh;

etl-by--thie--seefien7 on a quarterly,
asis, Supplemental federal funds or other additional funds received by the

Employment Security Commission for similar purposes shall be expended prior to the
expenditure of funds appropriated by this section."

(c) Notwithstanding the provisions of G.S. 96-5(1), there is appropriated
from the Worker Training Trust Fund to the following agencies the following sums
for the 1990-91 fiscal year for the following purposes:

(1) The sum of $2,000,000, less the sum reallocated in subsection (a) of
this section, to the North Carolina Department of Economic and
Community Development for a State job training program to be
administered through the Job Training Partnership Act system
aimed at the unemployed and the working poor.

(2) The sum of $250,000 to the North Carolina Department of Public
Education for local implementation grants to establish five new
Tech Prep programs in the public schools. These grants shall be

I I . II I I I : I I II I I I I
III I
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provided to local school units that have a plan meeting the
standards of the State Board of Education and the State Board of
Community Colleges.

(3) The sum of $500,000 to the North Carolina Department of Labor
for customized training of the unemployed and the working poor
for specific jobs needed by employers through the Department's
Pre-Apprenticeship Division.

(4) The sum of $2,000,000 to the North Carolina Department of
Human Resources to assist welfare recipients in gaining
employment through the federally funded Job Opportunities and
Basic Skills program in such a way as to gain the maximum match
of federal funds for the State dollars appropriated.

(d) Beginning October 1, 1990, each of the departments receiving funds
pursuant to subsection (c) of this section shall report on a quarterly basis to the Joint
Legislative Commission on Governmental Operations on the use of these funds.

(e) Notwithstanding the provisions of G.S. 96-5(0, there is appropriated
from the Worker Training Trust Fund to the Employment Security Commission for
the 1990-91 fiscal year the sum of $1,459,673 for operation of local offices.

(f) Subsection (e) of this section shall become effective October 1, 1990.

Requested by: Senator Walker, Representative Gardner
WILLIE M. REPORTING CHANGE

Sec. 64. Section 82(e) of Chapter 500 of the 1989 Session Laws reads as
rewritten.

"(e) Reporting Requirements. The Department of Human Resources and the
Department of Public Education shall submit, by May 1, 49907 1991, a joint report to
the Governor and the General Assembly on the progress achieved in serving
members t the Willie M. Class. The report shall include the following unduplicated
data for each county: (i) the number of children nominated for the Willie M. Class;
(ii) the number of children actually identified as members of the Class in each
county; (iii) the number of children served as members of the Class in each county;
(iv) the number of children who remain unserved; (v) the types and locations of
treatment and education services provided to Class members; (vi) the cost of
services, by type. to members of the Class; (vii) information on the impact of
treatment and education services on members of the Class."
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Requested by: Senator Ward, Representatives Rhyne, Tart
HIGHER EDUCATION OPPORTUNITY STUDY

Sec. 85. (a) The Legislative Research Commission may study the issue of
higher education opportunity. The Chairmen shall consider appointing the members
of the Con:mittee as follows:

The Superintendent of Public Instruction, or his designee;
The Chairman of the State Board of Education, or his designee;
The President of the Community College System, or his designee;
The President of The University of North Carolina, or his designee;
The Chairman of the Association of Independent Colleges and
Universities, or his designee;
Fifteen members appointed as follows:
a. Five members appointed upon the recommendation of the

Governor;
b. Five members appointed from the House of Representatives;

and
c. Five members appointed from the Senate.

(b) The Committee shall study the issue of providing tuition and fees
grants for higher education to North Carolina students of proven academic ability
who lack the necessary financial resources otherwise to attend a public four-year
institution of higher education. The Committee shall report the results of this
examination, includin_g any legislative and appropriations recommendations, to the
Legislative Research Commission for transmittal to the 1991 General Assembly.

(c) The Committee's study shall include:
(1) An analysis of Louisiana's, and other states', initiatives in

providing financial opportunity for higher education to their
students of proven academic ability;

(2) An analysis of the costs and future savings involved in providing
such opportunity for North Carolina students;

(3) A determination of what specific residence criteria, other than
dyne currently being used by The University of North Carolina, if
any, would need to be employed;

(4) A determination of what academic standards eligible students
would need to prove they have met, including high school course
requirements, and standardized test scores;

(5) A determination of what financial needs tests the students and
their families must meet in order to qualify;

(6) A determination of whether to allow a inrcentage deviation from
the set standards for a certain number of students receiving
financial help under this program;

(7) A determination of what, if any, additional criteria students
attending constituent institutions of higher education under this
program must continue to meet to continue to receive financial aid
under this program;

(8) A determination of what entity should administer this program,
whether the Board of Governors of The University of North
Carolina, the State Education Assistance Authority, or other entity;
and

(9) Any additional determination or examination the Education Study
Commission considers necessary to carry out its mandate.

(d) The University of North Carolina and the Department of Public

1

(6)
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Instruction shall cooperate with the Legislative ResearCh Commission Higher
Education Opportunity Study Committee as it carries out the mandate established in
this act.

(e) Of the funds appropriated to the General Assembly for the 1990-91
fiscal year, the sum of $20,000 may be allocated to the Legislative Research
Commission for its work.

Requested by: Senator Ward, Representatives J. Crawford, Tart
"TECH PREP" IMPLEMENTATION

Sec. 89. Of the funds available to the Department of Public Education
for vocational education in the 1990-91 fiscal year, the sum of $50,000 shall be
allocated to the North Carolina Tech Prep Leadership Development Center at
Richmond Community College for assistance to local education agencies and
community colleges in planning and implementing "Tech Prep" across the State. The
Department of Community Colleges shall allocate $50,000 from funds available to it
for the 1990-91 fiscal year for the North Carolina "Tech Prep" Leadership
Development Center at Richmond Community College.

PART XIX. PUBLIC SCHOOLS

Requested by: Senator Ward, Representatives Tart, J. Crawford
SMALL SCHOOL PROGRAM ALLOTMENTS

Sec. 92. G.S. 115C-416 reads as rewritten:
"§ 11SC-416. Power to allot funds for teachers and other personnel.

The Board shall have power to provide for the enrichment and strengthening of
educational opportunities for the children of the State, and when sufficient State
funds are available to provide first for the allotment of such a number of teachers as
to prevent the teacher loan from being too great in any school, the Board is
authorized, in its discretion, to make an additional allotment of teaching personnel to
local school administrative units of the State to be used either jointly or separately, as
the Board may prescribe. Such additional teaching personnel may be used in the
local school administrative units as librarians, special teachers, or supervisors of
instruction and for other special instructional services such as art, music, physical
education, adult education, special education, or industrial afts as may be authorized
and approved by the Board. 'The salary of all such personnel shall be determined in
accordance with the State salary schedule adopted by the Board.

In addition, the Board is authorized and empowered in its discretion, to make
allotments of funds for clerical assistants for classified principals and for school social
workers.

The Board is further authorized, in its discretion, to allot teaching personnel to
local school administrative units for experimental programs and purposes.

The BoardAnav_als9 allot teaching_apd other positions. within funds available. to

providing education to studeaLlsonfined to those instiNtions. The Board sh . II adopt
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Requested by: Senator Ward, Representatives Tart, 3. Crawford
LEAVE ACCUMULATION/PUBLIC SCHOOL EMPLOYEES

Sec. 93. G.S. 115C-272(b) reads as rewritten:
"(b) Superintendents shall be paid promptly when their salaries are due provided

the legal requirements for their employment and service have been met. All
superintendents employed by any local school administrative unit who are paid from
local funds shall be paid promptly as provided by law and as State allotted
superintendents are paisi Superintendents paid from State funds shall be paid as
follows:

(1) Salary payments to superintendents shall be made monthly 'on the
basis of each calendar month of service. Included within their term
of employment shall be annual vacation leave at the same rate
provided for State employees. Included within the 12 months'
employment each local board of education shall designate the same
or an equivalent number of legal holidays as those designated by
the State Personnel Commission for State employees.

(2) Notwithstanding any provisions of thi: section to the contrary no
person shall be entitled to pay for any vacation day not earned by
that person. Vacation days shall not be used for extending the term
of employment of individuals and shall not be cumulative from one
fiscal year to another fiscal year: ProvidA, that superintendents
may accumulate annual vacation leave days as follows: annual
leave may be accumulated without any a plicable maximum until
Deeember-34- June 30 of each year. On Dcccmbcr 31 June 30 of
each year, any superintendent with more than 30 days of
accumulated leave shall have the excess accumulation cancelled so
that only 30 days are carried forward to January-1- July 1 of the
next- lamg year. All vacation leave taken by the superintendent will
be upon the authorization of his immediate supervisor and under
policies established by the local board of education. An employee
shall be paid in a lump sum for accumulated annual leave not to
exceed a maximum of 240 ho..,-rs when separated from service due
to resignation, dismissal, rec lion in force, death, or service
retirement. If the last day o terminal leave falls on the last
workday in the month, payment shall be made for the remaining
nonworkdays in that month. Employees retiring on disability
retirement may exhaust annual leave rather than be paid in a lump
sum. The provisions of this subdivision shall be accomplished
without additional State and local funds being appropriated for this
purpose. The State Board of Education shall adopt rules and
regulations for the administration of this subdivision.

(3) Each local board of education shall sustain any loss by reason of an
overpayment to any superintendent paid from State funds.

(4) All of the aoregoing provisions of this section shill be subject to
the requirement that at least fifty dollars ($50.00), or other
minimum amount required by federal social security laws, of the
compensation of each school employee covered by the Teachers'
and State Employees' Retirement System or otherwise eligible for
social security coverage shall be paid in each of the four quarters
of the calendar year."



Sec. 94. G.S. 115C-31.6(a) reads as rewritten:
"(a) School officials and other employees shall be paid promptly when their

salaries are due provided the legal requirements for their employment and service
have been met. All school officials and other employees employed by any local
school administrative unit who are to be paid from local funds shall be paid promptly
as provided by law and as state-allotted school officials and other employees are paid.

Public schoo: employees paid from State funds shall be paid as follows:
(1) Employees Other than Superintendents, Supervisors and Classified

Principals on an Annual Basis. -- Salary payments to employees
other than superintendents, supervisors, and classified principals
employed on an annual basis shall be made monthly at the end of
each calendar month of service. Included within their term of
employment shall be annual vacation leave at the same rate
provided for State employees, computed at one-twelfth (1/12) of
the annual rate for state employees for each calendar month of
employment. On a day that employees are required to report for a
workday but pupils are not required to attend school due to
inclement weather, an employee may elect not to report due to
hazardous travel conditions and to take one of his annual vacation
days or to make up the day at a time agreed upon by the employee
and his immediate supervisor or principal. included within their
term of employment each local board of education shall designate
the same or an equivalent number of legal holidays as those
designated by the State Personnel Commission for State employees.

(2) School Employees Paid on an Hourly or Other Basis. -- Salary
payments to employees other than those covered in G.S.
115C-272(b)(1), 115C-285(a)(1) and (2), 115C-302(a)(1) and (2),
and 115C-316(a)(1) shall be made at a time determined by each
local board of education. Expenditures for the salary of these
employees from State funds shall be within allocations made by the
State Board of Education and in accordance with rules and
regulations approved by the State Board of Education concerning
allocations of State funds: Provided, that any individual school
employee employed for a term of 10 calendar months may be paid
in 12 monthly installments if the employee so requests on or before
the first day of the school year. Such request shall be filed in the
administrative unit which employs the employee. The payment of
the annual salary in 12 installments instead of 10 shall not increase
or decrease said annual salary nor in any other way alter the
contract between the employee and the said administrative unit.
included within the term of employment shall be provided for
full-time employees annual vacation leave at the same rate
provided for State employees, computed at one-twelfth (1/12) of
the annual rate for State employees for each calendar month of
employment, to be taken under policies determined by each local
board of education. On a day that employees are required to
report for a workday but pupils are not required to attend school
due to inclement weather, an employee may elect not to report
due to hazardous trave: conditions and :4) take one of his annual
vacation days or to make up the day at a time agreed upon by the
employee and his immediate supervisor or principal. Included
within their term of employment, each local board of education
shall designate the same or an equivalent number of legal holidays
occurring within the period of employment as those designated by
the State Personnel Commission for State employees.
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(3) Notwithstanding any provisions of this section to the contrary no
person shall be. entitled to pay for any vacation day not earned by
that person. The first 10 days of annual leave earned by a 10- or
11-month employee during any fiscal year period shall be
scheduled to be used in the school calendar adopted by the
respective local boards of education. Vacation days shall not be
used for extending the term of employment of individuals. Ten- or
11-month employees may accumulate annual vacation leave days as
follows: annual leave may be accumulated without any applicable
ma:timum until June 30 of each year. On June 30 of each year,
any of these employees with more than 30 days of accumulated
leave shall have the excess accumulation cancelled so that only 30
days are carried forward to July 1 of the same year. All vacation
leave taken by these employees will be upon the authorization of
their immediate supervisor and under policies established by the
local board of education. An employee shall be paid in a lump
sum fcr accumu:ated annual leave not to exceed a maximum of
240 hours when separated from service due to resignation,
dismissal, reduction in force, death or service retirement. If the
last day of terminal leave falls on the last workday in the month,
payment shall be made for the remaining nonworkdays in that
month. Employees retiring on disability retirement may exhaust
annual leave rather than be paid in a lump sum. The provisions of
this subdivision shall be accomplished without additional State and
local funds being appropriated for this purpose. The State Board
of Education shall adopt rules and regulations for the
administration of this subdivision.

(4) Twelve-month school employees other than superintendents,
supervisors and classified principals paid on an hourly or other
basis whether paid from State or from local funds may accumulate
annual vaca:ion leave days as follows: annual leave may be
accumulated without any a plicable maximum until Deeember-34.
June 30 of each year. On Dcccmbcr 31 June 30 of each year, any
employee with more than 30 days of accumulated leave shall have
the excess accumulation cancelled so that only 30 days are carried
forward to ktettart-1-- July 1 of the net* same year. All vacation
leave taken by the employee will be upon the authorization of his
immediate supervisor and under policies established by the local
board of education. An employee shall he paid in a lump sum for
accumulated annual leave not to exceed a maximum of 240 hours
when separated from service due to resignation, dismissal,
reduction in force, death, or service retirement. If the last day of
terminal leave falls on the last workday in the month, payment
shall be made for the remaining nonworkdays in that month.
Employees retiring on disability retirement may exhaust annual
leave rather than be paid in a lump sum. The provisions of this
subdivision shall be accomplished without additional State and
local funds being appropriated for this purpose. The State Board of
Education shall adopt rules and regulations for the administration
of this subdivision.

(5) All of the foregoing provisions of this section shall be subject to
the requirement that at least fifty dollars ($30.00), or other
minimum amount required by federal social security laws, of the
compensation of each school employee covered by the Teachers'
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and State Employees' Retirement System .or otherwise eligible for
social security coverage shall be paid in each of the four quarters
of the calendar year.

(6) Each local board of education shall sustain any loss by reason of an
overpayment to any school official or other employee paid from
State funds."

Requested by: Senator Ward, Representatives Tart, J. Crawford
PROSPECTIVE TEACHER SCHOLARSHIP LOAN PROGRAM/EXPANDED

TO COVER ADDITIONAL CERTIFIED EMPLOYEES
Sec. 95. G.S. 115C-471 reads as rewritten:

"§ 11SC-471. Fund administered by State Superintended of Public instrucdon; rules
and regulations.

The Scholarship Loan Fund for Prospective Teachers shall be administered by the
State Superintendert of Public Instruction, under the following rules and regulations,
and under such further rules and regulations as the State Board of Education shall in
its discretion promulgate:

(1) Any resident of North Carolina who is interested in preparing to
. teach in the public schools of the State shall be eligible to apply in

writing to the State Superintendent of Public Instruction for a
regular scholarship loan in the amount of not more than two
thousand dollars ($2,000) per academic school year.

(2) All scholarship loans shall be evidenced by notes made payable to
the State Board of Education which shall bear interest at the rate
of six percent (6%) per annum from and after September 1

following fulfillment by a prospective teacher of the requirements
for a teaeheids- certificate based upon the beeheletds- entry level
degree; or in the case of persons already teaching in the public
schools who obtain scholarship loans such notes shall bear interest
at the prescribed rate from and after September 1 of the school
year beginning immediately after the use of such scholarship loans;
or in the event any such scholarship shall be terminated under the
provisions of subdivision (3) of this section then such notes shall
bear interest from the date of such termination. A minor recipient
who signs such note or notes shall also obtain the endorsement
thereon by a paren:, if there be a living parent, unless such
endorsement is waived by the Superintendent of Public Instruction.
Such minor recipient shall be obligated upon such note or notes as
fully as if he or she were of age and shall not be permitted to
plead such minority as a defense in order to avoid the obligations
undertaken upon such note or notes.

(3) Each recipient of a scholarship loan under the provisions of this
program shall be eligible for scholarship loans each year until he
has qualified for a teeeherls certificate based upon the baeheleids
entry level degree, but he shall not be so eligible for more than
few-yews-her-after- the minimuin number of years required by
the college or university for qualifying for said certificate. The
permanent withdrawal of any recipient from college or failure of
such recipient to do college work in a manner acceptable to the
State Superintendent of Public Instruction will immediately forfeit
such recipient's right to retain such scholarship and subject such
scholarship to termination by the State Superintendent of Public
Instruction in his discretion. All terminated scholarships shall be
regarded as vacant and subject to being awarded to other eligible
persons.
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(4) Except under emergency conditions applicable to the State
Superintendent of Public Instruction, recipients of scholarship
loans shall enter the public school system of North Carolina at the
beginning of the next school term after qualifying for a feather
certificate based upon the beeheters-Ina_lsal degree or in case
of persons already teaching in the public schools at the beginning
of the next school term after the use of such loan. All teaching
service for which the recipient of any scholarship loan is obligated
shall be rendered within seven years after the completion of the
use of each such scholarship loan.

(5) For each full school year taught in a North Carolina public school.
the recipient of a scholarship loan shall receive credit upon the
amount due by reason of such loan equal to all interest accrued
upon the loan to that time plus a credit of two thousand dollars
(S2,000) upon the principal amount of such obligation or such
lesser amount as may remain due upon said principal; provided,
however, that in lieu of teaching in the public school, a recipient
may elect to pay in cash the full amount of scholarship loans
received plus interest then due thereon or any part thereof which
has not been canceled by the State Board of Education by reason
of teaching service rendered.

(6) If any recipient of a scholarship loan who is fulfilling his obligation
under subdivision (4) of this section dies within the seven-year
period, or if any recipient dies during the period of attendance at a
colleg.e or university under a scholarship loan, any balance that has
not been discharged through service shall be automatically
canceled.

If any recipient of a scholarship loan fails to fulfill his obligations
under subdivision (4) of this section, other than as provided above,
the amount of his loan and accrued interest, if any, shall be due
and payable from the time of failure to fulfill such obligations.

(7) The State Superintendent of Public Instruction shall award
scholarship loans with due consideration to such factors and
circumstances as: aptitude, purposefulness, scholarship, character,
financial need, and areas or subjects of instruction in which the
demands for teachers are greatest. Since the primary purpose of
this Article is to attract worthy young people to the teaching
profession, preference shall be given to high school seniors in the
awarding of scholarships."

Requested by: Senator Ward, Representative Diamont
SCHOOL TRANSPORTATION BUDGET REDUCTION/IMPLEMENTATION

Sec. 96. (a) G.S. 115C-240(d) reads as rewritten:
"(d) The State Board of Education shall assist local boards of education by

establishing guidelines and a framework through which local boards may establish,
review and amend school bus routes prepared pursuant to G.S. 115C-246. The State
board shall also require local boards to implement _the Transportation Information
Management System or an equivalent system approved by the State Board of
Education. no later than July 1. 1992, The State Board of Education shall also assist
local boards of education with reference to the acquisition and maintenance of school
buses or any other question which may arise in connection with the organization and
operation of school bus transportation systems of local boards."

(b) G.S. 115C-246(a) reads as rewritten:
"(a) The

superintendent of the local school administrative unit shall, prior to the
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commencement of each re ular school year, prepare eftelsttbmitte--thre
iuperintcndcnt of thc local school odministrotivc unit a plan for a definite route,
Including stops for receiving and discharsing pupils, for each school bus esfigned-m
stteh-aeheel- so as to assure the most efficient use of such bus and the safety and
convenience of the pupils assigned thereto. The superintendent shetl-examitte--ettelt
plem-aftel- may, in his discretion, obtain the advice of the State Board of Education
with reference there*: io the plaq. The--sttperimentlem-sheril-meite-stieh--ehtmges-itt

Thc buses shall be
operated upon the route so established and not otherwise, except as provided in this
Article. From time to time the principal may suggest changes in any such bus route as
he shall deem proper for the said purposes, and the same shall be effective when
approved by the superintendent of the local school administrative unit."

(c) The State Board of Education may modify its formula for allocating
school transportation funds, in accordance with G.S. 113C-240(e), so as to make the
most efficient use of the funds. The State Board of Education may use funds saved
by operating the school transportation system more efficiently to complete the
implementation of the Transportation Information Management System.

(d) The Department of Public Instruction shall report to the Joint
Legislative Commission on Governmental Operations prior to December 1, 1990, on
its efforts to lower fuel costs and improve efficiency in the student transportation
system.

Requested by: Senator Ward, Representatives J. Crawford, Tart
CAREER DEVELOPMENT PROGRAM TRANSITION

Sec. 97. Section 7 of Chapter 778 of the 1989 Session Laws reads as
rewritten:

"Sec. 7. Existing Career Development and Lead Teacher Pilot Programs.
(a) Notwithstanding the provisions of Article 24B of Chapter 115C of the General

Statutes, Article 24D of Chapter 115C of the General Statutes, or any other provision
of law, funding for the career development pilot projects and the lead teacher pilot
projects shall continue through the 1989-90 fiscal year: Provided, however, that any
additional compensation received by an employee as a result of the unit's
participation in the pilot program for the 1989-90 fiscal year and for subsequent fiscal
years shall be paid as a bonus or supplement to the employee's regular salary.

Funding of these pilot projects shall continue for subsequent fiscal years only if the
pilot units successfully submit local school improvement plans pursuant to the
Performance-based Accountability Program, during the 1989-90 school year and
during subsequent school years.

(b) Beginning with the 1993-94 fiscal year; year and for each year thereafter, the
career development ettel--the--leed-teather-pilot units shall receive ettlxihe-emeetti-ef

seven percent
7%) of teacher_ and jdministrator salaries and of the employer's contributions for

social security and rstirement. so long as they participatci&differentiated pay plans
in accordance with G.S. 113C-238.k they shall receive no additional State funding as
career development pilot tmett-er-kttel-teeeher-ptlei units.

(c) The local school improvement plan for each career development pilot program
shall include a schedule of modifications to the eafeeP-elevelepmeitt differentiated pay
program. This schedule shall result in an incremental reduction or increase, as
appropriate, in the amount of funds allocated for differentiated pay so that, for the
1993-94 fiscal year and subsequent fiscal years, the cost of the differentiated pay plan
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equals (j) seven percent (7%) of teacher and administrator salaries and of the
employer's contributions for social security and retirement and the amount of
Frtete-ermi local funds available for differentiated poy-fer-sebeel-enits-pertieiretiftriit

of-1.989: gay.
For the 1990-91 fiscaL year. the total amount koorooriated for the career

developmentoilot units js S4.693.368 less than it was for the 1989-90 fiscal year. It is
the jntent of the General Assembly to phase out the amount apgroariated for the
career develepment Oa units by reducing the _amount app_ropriated by equal
increments over the 1991-92. 1992-93. and 1993-94 fiscal years.

De State Board of Education shall reauke_the pilot units to modify their
uct sI I

increases result in tbese reductions,
(d) If an employee in a career development pilot unit is recommended for Career

Status I or II and that status is approved by the local board of education prior to the
beginning of the 1989-90 school year, the local board of education may pay that
employee a Mud or supplement to his regular salary. For the 1989-90 fiscalyear

ionly, the local board of education may use any State or local funds available to t for
the career development pilot program to pay these bonuses or supplements.

(e) Effective at the beginning of the 1989-90 school year, an employee may be
considered for Career Status II no earlier than his third year in Career Status I; an
employee may be considered for Career Status Ill no earlier than his third year in
Career Status II.

(f) Any career ladder pilot project in a school unit that has resulted from a merger
of school units, within the last calendar year preceding the effective date of this act,
may be modified by the local school board, upon the recommendation of the State
Superintendent of Public Instruction and with the approval of the State Board of
Education. This. For the 1989-90 fiscal year this modification shall require no more
funds than allocated to the particular project by the State Board of Education from
funds appropriated to the State Boar(' of Education in Chapter 500 of the 1989
Session Laws, the Current Operations Appropriations Act of 1989. For the 1990.91
fiscal year through the 1993-94 fiscal year. the merged unit shall receive (.j) the
amount of funds that was previously a!
by the State Board pursuant to subsection (c) of this section. and (ii the amount of
funds it is entitled to receive pursuant to G.S. 115C-238.4(0(1). f9r the portion of the
merged unit that did not participate in thepilot prAect,

(g) No provision of this section h I be construed to allow a lo school
administrative unit to pay any teacher. in salary and State-funded bonus or
supplement. less_than it paid that teacher on a monthly basis during the prior school

differentiate _Day plan,"

Requested by: Senator Ward, Representatives J. Crawford, Tart
BASIC EDUCATION FUNDS

Sec. 98. (a) Section 61 of Chapter 752 of the 1989 Session Laws reads as
rewritten:

"Sec. 61. (a) Funds are appropriated in Section 3 of this act to the Department of
Public Education for further implementation of the Basic Education Program in
public schools. These funds will provide for the fifth and sixth years of the planned
eight-year implementation schedule. The following information chart shows the

. expansion budget funds
for the Basic Education Program for 1989-90 totaling 69.277.440 and an additional
544.496.768 in 1990-91 for & total pf S113.774.20S in 1990-91,
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BASIC EDUCATION PROGRAM
Basic Education Plan:

1. Additional Teachers
4.. Vocational Education

Teachers
3. In-School Suspension
4. Instructional Support
5. Instructional/Lab

Clerical Assistants
6. Athletic Trainer Supplement
7. Assistant Principals -

Extension of Term
8. Asst/Associate

Superintendents
9. Clerical Assistants
10. Supervisors

TOTAL BASIC
EDUCATION PLAN $ 69,277,440 M1,532,850 113.774.208

Of these funds. the sum of 512.921543 foL_the_1220.-alisca
reduce classjize in trades 10-12.

With regard to die remainder of these funds. local boards Gf education mav request

1989-90
$ 46,735,714

1,039,116

15,477,126

15,000

6,010,484

1990-91
9073421394- 8 L220.565

21078424 1.039.116
-17746792-1-

49;437549 25.489.043

47197.3432
46;000 111102

4-114664*

A-Tr76117424-

11,637,363
2,611,375

6.010.484

urposes. other than for classroom teacher& to implement the Basic Education
11 it ur a and the State Board

of ducation to construe their authority to grant such waivers under G.S. 115C-238.6

broadly when they consider any such requests for waivers.
II , . :ou t

available to them to reduce class size in science mathematics, and language arts

classes,"

rewritten:
"(f) Of the funds appropriated to the Department of Public Education iti-rJeet.ieit

3-ef-thit-aet- for the 1989-91 fiscal biennium for aid to local school administrative
units, the State Board of Education shall use up to $50,000 for the 1989-90 fiscal year

and up to 5100.000 for the 1990-91_fiscal year for the consortium established by this

section. No more than one-half of the monies for the 1989-90 fiscal year pr one-
fourth Qf the monies for the 1990-91 fiscal year shall be used for administrative
purposes. The remainder shall be used to provide instructional support for the
participants under the plan devised by the policy board."

Requested by: Senator Ward, Representatives J. Crawford, Tart
COMPLETION OF BASIC EDUCATION PROGRAM

Sec. 99. (a) The General Assembly finds that given the current revenue
situation of the State, the original implementation schedule of the Basic Education
Program cannot be met and that the recently enacted School Improvement and
Accountability Act has moved the State to a student performance orientation that is

predicated on school systems using their resources flexibly to address unique local
needs. The General Assembly is committed to the improvement of education and to

the complete implementation of the strongest possible Basic Education Program;

(b) Section 72(f) of Chapter 752 of the 1989 Session Laws reads as
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therefore, the Legislative Study Commission on the Basic Education Program is
hereby created to advise the General Assembly on ways that the Basic Education
Program can be strengthened and on a lengthened implementation schedule for the
Basic Education Progrem.

The Commission shall consist of 23 members: the Superintendent of
Public instruction; the chairman of the State Board of Education; one member of the
Senate, one member of the House of Representatives, one school superintendent, one
classroom teacher, and three members at large, appointed by the Governor; four
members of the Senate, one school principal, one PTA member, and one member at
large appointed by the President Pro Tempore of the Senate; and four members of
the House of Representatives, one classroom teacher, one school board member, and
one member at large, appointed by the Speaker of the House of Representatives.

(b) The President Pro Tempore of the Senate shall designate one of his
appointees who is a member of the Senate as cochairman and the Speaker of the
House of Re_presentatives shall designate one of his appointees who is a member of
the House of Representatives as cochairman. Each chairman shall serve as chairman
until he ceases to be a member of the General Assembly.

(c) The Commission shall study the Basic Education Program, how it has
been implemented to date, and what effect the Basic Education Program has had on
educational achievement throughout the State. The Commission shall also examine
the remainder of the schedule of implementation of the Basic Education Program,
review all items to be funded under the Basic Education Program, consider the
relationship between the Basic Education Program and the School improvement and
Accountability Act, and recommend any changes or modifications to the Basic
Education Program and the School Improvement and Accountability Act that it
deems appropriate.

(d) The Commission shall submit a report on its activities to the Joint
Legislative Education Oversight Commission prior to February 15, 1991. The
Commission shall submit a final report of its findings and recommendations to the
General Assembly on or before March 31, 1991, by filing the report with the
President Pro Tempore of the Senate and the Speaker of the House of
Representatives. Upon filing its final report, the Commission shall terminate.

(e) The Commission, while in the discharge of official duties, may
exercise all the powers provided for under the provisions of G.S. 120-19 and G.S.
120-19.1 through G.S. 120-19.4. The Commission may meet at any time upon the
joint call of the cochairmen. The Commission may meet in the State Legislative
Building or the Legislative Office Building.

(f) Members of the Commission shall receive per diem, subsistence, and
travel allowances in accordance with G.S. 138-5, G.S. 138-6, or G.S. .120-3.1, as
appropriate.

(g) The Commission may contract for professional, clerical, or consultant
services as provided by G.S. 120-32.02. The 'Legislative Services Commission,
through the Legislative Administrative Officer, shall assign professional staff to assist
in the work of the Commission. The House of Representatives' and the Senate's
Supervisor of Clerks shall assign clerical staff to the Commission, upon the direction
of the Legislative Services Commission. The expenses relating to clerical employees
shall be borne by the Commission.

(h) When a vacancy occt is in the membership of the Commission the
vacancy shall be filled by the same appointing officer who made the initial
appointment.

(i) All State departments and agencies and local governments and their
subdivisions shall furnish the Commission with any information in their possession or
available to them.
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Sec. 100. G.S. 115C-81(a) reads as rewritten:
"(a) The State Board of Education shall adopt a Basic Education Program for the

public schools of the State. Before it adopts or revises the Basic Education Program,
the State Board shall consult with an Advisory Committee, including at least eight
members of local boards of education, that the State Board appoints from a list of
nominees submitted by the North Carolina School Boards Association. The State
Board shall report annually to the General Assembly on any changes it has made in
the program in the preceding 12 months and any changes it is considering for the
next 12 months.

The State Board shall implement the Basic Education Program within funds
appropriated for that purpose by the General Assembly and by dnits of local
government. It is the goal of the General Assembly that the Basic Education Program
be.fully funded and completely operational in each local school administrative unit
by July 1, 1993.. 1995."

Requested by: Senator Ward, Representatives J. Crawford, Tart
TEACHING FELLOWS FUND USES

Sec. 101. (a) G.S. 115C-363.23A(e) reads as rewritten:
"(e) The Commission shall forgive the loan if, within seven years after graduation,

the recipient teaches for four years at a North Carolina public school or at a school
operated by the United States government in North Carolina. The Commission shall
also forgive the loan if it finds that it is impossible for the recipient to teach for fourw it v I 1 1k. I . chool or at a
school operated by the United States governmentin_North Carolina. because of the
death or permanent disability of the recipient."

(b) G.S. 115C-363.23A(f) reads as rewrkten:
"(f) All funds appropriated to or otherwise received by the Teaching Fellows

Program for scholarships, all funds received as repayment of scholarship loans, and
all interest earned on these funds, shall be placed in a revolving fund. This revolving
fund than be used en4y- for scholarship loans granted under the Teaching
Felarrrogram. With the prior approval of the General Assembly in the Current
Qacratiops Appropriations Act. the revolving fund may also be used for campus and

. 11 II 11 : 1 SAII 11 1

of loan repayments,

Requested by: Senator Ward, Representatives J. Crawford, Tart
DPI GRANT FUNDS

Sec. 102. G.S. 115C-21(a) reads as rewritten:
"(a) Administrative Duties. -- It shall be the duty of the Superintendent of Public

Instruction:
(1) To organize and establish a Department of Public Instruction

which shall include such divisions and departments as are
necessary for supervision and administration of the public school
system, to administer the funds for the operation of the
Department lf Public Instruction, and to enter into contracts for
the operation ,. of the Department of Public Instruction.
To keep the public informed as to the problems and needs of the
public schools by constant contact with all school administrators
and teachers, by his personal appearance at public gatherings, and
by information furnished to the press of the State.
To report biennially to the Governor 30 days prior to each regular
session of the General Assembly, such report to include
information and statistics of the public schools, with
recommendations for their improvement and for such changes in
the school law as shall occur to him.
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To have printed and distributed such educational bulletins as he
shall deem necessary for the professional improvement of teachers
and for the cultivation of public sentiment for public education,
and to have printed all forms necessary and proper for the
administration of the Department of Public Instruction.
To have under his direction, in his capacity as the constitutional
head of the public school system, all those matters relating to the
supervision and administration of the public school system.

ntI : II

Instruction to manage funds received as grants jrprn
6 I

Supeyintendent may acce.pt grants_and ff ts from coroorationkand
other sources made inu:.:Tort of public education ind mu hold
and disburse such f d in accordance with the purposes,
raj ylitions. and limitations associated with such grants and gifis.
Any special fund created pursuant to this subdivision shall ..be
subject to audit by the State Auditor."

Requested by: Senator Ward, Representative Tart
ELIMINATE EDUCATION REPORTS

Sec. 103. (a) G.S. 115C-363.10 is repealed.
(b) Section 55(b)(12)a. of Chapter 479 of the 1985 Session Laws is

(c) Section 68 of Chapter 752 of the 1989 Session Laws reads as
repealed.

rewritten:
"Sec. 68. Funds are appropriated to the Department of Public Education for the

1989-91 fiscal biennium for additional teacher positions to be used to expand
curricular offerings in accordance with the Basic Education Program. Local boards
of education shall use positions allocated to them with these funds to expand
curricular offerings to those contained in the Basic Education Program at any grade
level and in any of the identified curricular offerings based on the identification of
local needs, priorities, and local schedules for implementing the Basic Education
Program.

The local board of education may, with the approval of the State Board of
Education, use the funds allocated to it for expanded curricular offerings to otherwise
provide a curricular offering at that school, as called for in the Basic Education
Pro ram. The State Board of Education shall monitor the alternative uses of these

EaisienT

Requested by: Senator Ward, Representatives J. Crawford, Tart
----CHILD NUTRITION STAFF DEVELOPMENT

Sec. 104. Section 56 of Chapter 752 of the 1989 Session Laws reads as
rewritten:

"Sec. 56. Of the funds appropriated to the Department of Public Education for
the 1989-90 fiscal year and for the 1990-91 liscaL year for aid to local school
administrative units for staff development, the State Board of Education shall allocate
$280,000 each fiscal year to local school units for staff development of school food
service personnel."

Requested by: Senator Basnight
--UNIFORM EDUCATION REPORTING SYSTEM FUNDS

Sec. 105. Of the funds available to the Department of Public Education
for the 1990-91 fiscal year for aid to local school administrative units, the Department
shall use $438,642 to reimburse 13 local school administrative units for expenses
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incurred in converting to AS/400 equipment as required to implement the Uniform
Education Reporting System.

Before providing these funds to any of the 13 local units that request it,
the Department of Public Education shall first conduct an electronic data processing
audit of the local school administrative unit that is to receive the funds to determine:
(i) if the unit had used the previous equipment that was replaced by the AS/400 in a
manner consistent with standard data processing management and operational
procedures; and (ii) if the unit is using the current equipment in a manner consistent
with standard data processing management and operational procedures. The results
of the electronic data processing audits shall be delivered to the Fiscal Research
Division, the Legislative Automated Systems Division, and, if requested, to the Joint
Legislative Commission on Governmental Operations.

Requested by: Senator Taft, Representative Jones
LIMIT UNIFORM EDUCATION REPORTING SYSTEM FINES

Sec. 106. G.S. 115C-438 reads as rewritten:
"§ 115C-438. Provision for disbursement of State money.

The deposit of money in the State treasury to the credit of local school
iadministrative units shall be made in monthly nstallments, and additionally as

necessary, at such time and in such a manner as may be most convenient for the
operation of the public school system. Before an installment is credited, the school
finance officer shall certify to the State Board of Education the expenditures to be
made by the local school administrative unit from the State Public School Fund
during the month. This certification shall be filed on or before the fifth day following
the end of the month preceding the period in which the expenditures will be made.
The State Board of Education shall determine whether the moneys requisitioned are
due the local school administrative unit, and upon determining the amount due, shall
cause the requisite amount to be credited to the local school administrative unit.
Upon receiving notice from the State Treasurer of the amount placed to the credit of
the local school administrative unit, the finance officer may issue State warrants up to
the amount so certified.

The State Board of Education may withhold money for payment of salaries for
administrative officers of local school administrative units if any report required to be
filed with State school authorities is more than 30 days overdue. The State Board of
Education shall withhold money for payment of salaries for the superintendent,
finance officer, and all other administrative officers charged with providing payroll
information pursuant to G.S. 115C-12(18), if the local school administrative unit fails
to provide the payroll information to the State Board in a timely fashion and
substantially in accordance with the standards set by the State Beerdl- board;
provided. however- the maximum amount withheld from any local schoolv utII I I 11175_ 1,1,1

Money in the State Public School Fund and State bond moneys shall be released
only on warrants drawn on the State Treasurer, signed by such local official as may
be required by the State Board of Education."

Requested by: Senator Ward, Representative J. Crawford
DIFFERENTIATED PAY FUNDS ALLOCATION

Sec. 107. (a) G.S. 115C-238.4 reads as rewritten:
"I 115C-238.4. Differentiated pay.

(a) Local school administrative units may include, but are not required to include,
a differentiated pay plan for certified instructional staff, certified instructional support
staff, and certified administrative staff as a part of their local school improvement
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plans. Units electing to include differentiated pay plans in their school improvement
plans shall base their differentiated ry plans on:

2 Ree EeaaredeTeDaecvheviTiloetnkPoigiorat
inPrormaS.,.3852C8-e3t63 et seq.;

3 A locally designed school-based performance program, subject to
limitations and guidelines adopted by the Sate Board of
Education;

(4) A differentiated pay plan that the State Board of Education finds
has been successfully implemented in another state: or

(5) A locally designed plan including any combination or modification
of the foregoing plans.

(b) Support among affected staff members is essential to successful implementation
of a differentiated pay plan; therefore, a local board of education that decides that a
differentiated pay plan should be included in its local school improvement plan shall
present a proposed differentiated pay plan to affected staff members for their review
and vote. The vote shall be by secret ballot. The local board of education shall
include the proposed differentiated pay plan in its local school improvement plan
only if the proposed plan has the approval of a majority of the affected paid
certificated instructional and instructional support staff and a majority of the affected
certificated administrators.

Every three years after a differentiated pay plan receives such approval, the local
board of education shall present a proposed plan to continue, discontinue, or modify
that differentiated pay plan to affected staff members for their review and vote. The
vote shall be by secret ballot. The local board of education shall include the
proposed plan in its local school improvement plan only if the proposed plan has the
approval of a majority of the affected paid certificated instructional and instructional
support staff and a majority of the affected certificated administrators.

(c) Local school administrative units electing to participate in a differentiated pay
plan shall receive State funds according to the terms of the plan but not to exceed:

(1) 1990-91: two percent (2%) of teacher and admi- istrator salaries,
and the employer's contributions for social securit; and retirement;

(2) 1991-92: three percent (3%) of teacher and administrator salaries,
and the employer's contributions for social security and retirement;

(3) 1992-93: four percent (4%) of teacher and administrator salaries,
and the employer's contributions for social security and retirement;
end

(4) 1993-94 sedthereeftersevellpereert (7go); five and one-half
percent (5 I/2%1 of teacher and administrator salaries, and the.
employer's contributions for social security and retireffient7
Lourrtzeriladth

(Al 1994-95 and thereafter: seven percent (7%) of teacher_ and
administrator salaries, and the employer's contributions_for social
security and retirement,

Any differentiated pay plan developed in accordance with this section shall be
implemented within State and local funds available for differentiated pay.

(d) Attainment of the equivalent of Career Status I shall be rewarded through a
new salary schedule that provides a salary differential when a certified educator
successfully completes his probationary period.

(e) Any additional compensation received by an employee as a result of the unit's
participation in the Program shall be paid as a bonus or supplement to the
employee's regular salary. If an employee in a participating unit does not receive
additional compensation, such failure to receive additional compensation shall not be
construed as a demotion, as that term is used in G.S. 115C-325.
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(b) Funds appropriated to the Department of Public Education in

Section 3 of this act to implement the differentiated pay plans under the School
Improvement and Accountability Act of 1989 for the 1990-91 school year shall not
revert at the end of the 1990-91 fiscal year but shall remain available for expenditure
until all bonuses or supplements for the 1990-91 school year have been paid.

Requested by: Senator Ward, Representative J. Crawford
STUDY OF NONCERTIFIED EMPLOYEES' SALARIES

Sec. 108. The State Board of Education and the Superintendent of
Public Instruction shall submit a joint report to the 1991 General Assembly on the
disposition of the two percent (2%) salary reserve funds for noncertified public
school employees established by Section 38(c) of Chapter 752 of the 1989 Session
Laws. The report shall address:

(1) Continuing discrepancies between the actual current salaries of
noncertified public school employees and the salaries of State
employees;

(2) Discrepancies between the actual salaries of noncertified
employees and the salary levels recommended for the employees in
studies conducted by the State Board of Education during the past
10 years, as adjusted for inflation;

(3) Salaries and numbers of noncertified employees at or below the
poverty level, as established by the federal government; and

(4) A long-term, comprehensive plan to upgrade the salaries of
noncertified public school employees so as to be consistent with
the salaries of comparable State employees, consistent with
recommendations contained in studies authorized and funded by
the State Board of Education, and to increase the salaries of public
school employees above the designateo poverty level.

This plan shall make recommendations regarding groups in need of salary increases
consistent with the above criteria and should recommend a multiyear plan with a
maximum of six years to implement these increases, providing complete cost
information.

Requested by: Senator Ward, Representatives Bowen, Tart
SAMPSON SCHOOL FUNDS/DEADLINE EXTENDED

Sec. 109. Funds in the amount of $2,000,000 awarded from the Critical
School Facility Needs Fund by the Commission on School Facility Needs to the
Sampson County Board of Education and the Sampson County Commissioners to
construct school facilities as approved by the Commission on School Facility Needs
shall remain available to the Sampson County Board of Education and the Sampson
County Commissioners until December 1, 1991.

Requested by: Senator Basnight, Representatives Tart, J. Crawford
SCHOOL PSYCHOLOGIST SALARY RECLASSIFICATION

Sec. 110. Of the funds appropriated to the Department of Public
Education for the 1990-91 fiscal year for aid to local school administrative units, the
State Board of Education shall use $800,000 for a salary reclassification for school
psychologists. The starting salary for school psychologists shall be Step 5,
corresponding to 5 years of experience, on the salary schedule for certified personnel
of the public schools who are classified as "G" teachers. Certified psychologists who
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were employed in the public schools prior to the 1990-91 fiscal year shall be placed
on the salary schedule at an appropriate step based on their years of experience.

Requested by: Senator Ward, Representatives J. Crawford, Tart
NATIONAL CONFERENCE ON GOVERNORS' SCHOOLS

Sec. 111. Of the funds appropriated to the Department of Public
Education for the 1990-91 fiscal year for a'd to local school administrative units. the
State Board of Education may allocate $20,000 to provide support to conduct the
Fourth National Conference on Governors' Schools.

Requested by: Senator Ward, Representatives J. Crawford, Tart
NORTH CAROLINA GEOGRAPHIC ALLIANCE NETWORK FUNDS

Sec. 112. Of the funds appropriated to the Department of Public
Education for the 1990-91 fiscal year for aid to local school administrative units, the
State Board of Education may use up to $50,000 to fund the North Carolina
Geographic Alliance Network Program, which is headquartered at East Carolina
University. The funds shall be used to:

(1) Increase communication and cooperation between the professional
geographic community and the network of Regional Edt..cation
Centers;

(2) Increase the number of in-service workshops conducted by
professional geographers for the Regional Education Centers and
local education agencies;

(3) Increase the membership of professional geographers in the North
Carolina Council for Social Studies;

(4) Increase the number of professional geographers doing sessions at
the annual meetings of the North Carolina Council 'for Social
Studies;

(5) Increase advisory interaction of professional geographers with the
North Carolina Board of Education with regard to geography in
the curriculum; and

(6) Increase involvement of public school teachers with the North
Carolina Geographic Society.

Requested by: Senator Ward, Representatives Jeralds, Tart
CLASS SIZE WAIVERSMEACHER POSITIONS

Sec. 113. The Department of Public Instruction shall monitor and
provide a report to the General Assembly by May 1, 1991, and annually thereafter
showing the school units that have been granted class size waivers pursuant to G.S.
115C-238.3(d), have reported class size exceptions, and have converted State-funded
teacher positions to other positions, dollars, or other expenditures.

Requested by: Senator Chalk, Representatives J. Crawford, Sizemore
CITIES-IN-SCHOOLS CONTRACT MITHORIZATION

Sec. 114. Totwithstan the provisions of G.S. 143-16.3, the
Department of Public Education ME dntract with the Cities-in-Schools Dropout
Prevention programs in North Car. .aa, to provide technical assistance to local
education agencies in coordinating public-private partnerships in dropout prevention
programs.

Requested by: Senator Ward, Representative Diamont
JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE

4 1
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Sec. 115. Chapter 120 of the General Statutes is amended by adding a
new Article to read:

"ARTICLE 12H.
"Joint Legislative Education Oversight Committee,

"1 120.70.80. Creation alW membership of Joint Ledslative ECsatimrammilitg,
The Joint Legislative Education_ Committee is established. The Committee consists
16 members as follows;

w Eight members of the Senate appointed by the President Pro
Tempore of the Senate. at lust two of whom are members_of the
minority party: and

ai Eight members of the House of Regresentatives_annointed by the
Speaker of the House of Representatives1 at least three of whom
Aie members of the minority party.

Terms on the Committm_arilim_tElasars_And begin on the convening of the
General Assembly in each_ odd-numbered year except the terms of the initial
memberswhich been on appointment and end on the dav_oLthe conveniniLof the

_on_theI I
II U I I A 11 6 II * * 11 II

even if they do not seek reelection or are not reelected to the General Assembly. but
resignation pr removal from service in the General AssemblxspnitinagLisiignatim
or removal from service on the Committee.

A member continues to serve until his successor is appointed, A vacancy shall be
filled within 30 days by the officer whp made the original appointment.
1120-70.81. Puniose and movers of Committee,

make ongoing recommendations to the General Assembly on ways to improve public
eilmation from kindergarten through highet_sluatipm_Jp_ihis_saammuipp,iht
Committee shall:

1.1.1

of Community Colleges. the Board of Governors of The niversity,
of North Carolina. and the constituent institutions of The
University of North Carolina to determine ways in which_ the
General Assembly may encourage the improvement of all
education provided to North Carolinians and may aid in the
development of more inteirated methods of institutional
accountability;

al Examine. in particular. the Basic Education Plan and the School
Improvement and Accountability Act of 1942,,..tp determine
whether changes need to be built into the plans whether
implementation schedules need to be restructured. and how to

peed for the legislature to develop ongoing funding patternsfor
these plans;al Study other states' educatignal initiative4 in_ public schools,

er to provide an
gngoing commentary to t e Gegeral Assembly on thsse initiatives

in North Car lina: and

necessary to fulfillitsmapdate.
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fb) The Committee my make interhp reports to the General Assembly on matters

recommeNJation o thi- Committee.
"4 120-70.82. Organization of Committee,

(A) The PresiJent Pro Tempore of the Senate and the Speaker of the Jiouse of
Represeptativ4 jhall mh designa'z a cochair of the Joint Legislative Education
Committee. The Committee shall meet at least once a quarter and may meet at other
times upon the joint call of the cochairs.

(b) A quorum of the Committee is nine members. No action mav be taken except
whi h Wn unit

of its official duties. the Committee has the powers of a jQinl committee under QS.
120-19 and G.S. 120-19.1 thmugh G.S. 120-19.4,

(g) _Members of the committee receive subsistence and travel emenses as

employees in accorclance with 120-32.02. The LAgigative Services Commission,
through the legislative Administrative Officer shall ass= professional staff to assist

II f V

Commission. the Supervisors of Clerks of the Senate and of the House of
'al_mf_..._t.gaf"toLle Committee. The expenses for clerical

rimpipurailialLbiksaneJaikeSsImmit="

Requested by: Representatives J. Crawford, Tart
PUBLIC SCHOOL TEACHERS/LIABILITY PROTECTION

Sec. 116. Of the funds appropriated to the Department of Public
Education for the 1990-91 fiscal year, an amount equal to five dollars ($5.00) for each
teacher paid from the General Fund shall be allocated by the State Board of
Education to each local school administrative unit to provide comprehensive general
liability protection, including coverage for errors and omissions, for teachers
employed by the local school administrative unit for the 1990-91 school year.

Requested by: Senator Basnight
GATES COUNTY SCHOOL WASTEWATER TREATMENT

Sec. 120. The wastewater treatment systems of the Gates County Junior
High School and the Gates County High School may be tied into the wastewater
treatment system of the Gates County Correctional Center.

Requested by: Senator Martin of Pitt, Representative Diamont
DRIVER. TRAINING PROGRAM FUNDING FROM HIGHWAY FUND WITH

REIMBURSEMENT TO HIGHWAY FUND FROM HIGHWAY TRUST FUND
Sec. 144. (a) Notwithstanding G.S. 20-88.1, all expenses incurred by the

State in carrying out the Driver's Training and Education Program up to seventeen
million dollars ($17,000,000) for the 1990-91 fiscal year shall be paid out of the
Highway Fund. The Department of Transportation shall transfer from the Highway
Fund to the State Treasurer the sum of $17,000,000 to be deposited as nontax
revenue to partially offset the cost of the Driver Education Program. The State
Board of Education may use funds appropriated to the Department of Public
Education for aid to local school administrative units if additional funds are required
to operate this program.

(b) Section 4.3 of Chapter 692 of the 1989 Session Laws is repealed.
(c) Nothwithstanding G.S. 105-187.9, in fiscal year 1990-91, the State

Treasurer shall transfer the sum of three hundred fifty-six million dollars

4 3
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($356,000,000) of highway use tax revenue deposited in the Highway Trust Fund
under G.S. 105-187.9, including revenue designated as highway use tax revenue by an
act of the General Assembly, from the Highway Trust Fund to other Funds in
accordance with this subsection. The Treasurer shall transfer the first two hundred
sixty-four million dollars ($264,000,000) of highway use tax revenue from the
Highway Trust Fund to the General Fund. The Treasurer shall transfer the next
seventeen million dollars ($17,000,000) of highway use tax revenue from the Highway
Trust Fund to the Highway Fund to reimburse it for funding driver education under
G.S. 20-88.1. The Treasurer shall transfer the next seventy-five million dollars
($75,000,000) of highway use tax revenue from the Highway Trust Fund to the
General Fund. The transfers made by this subsection are in lieu of the transfer
otherwise required by G.S. 105-187.9.

Requested by: Senator Goldston, Representative McLaughlin
LRC STUDY ON DRIVERS' 'EDUCATION

Sec. 145. The Legisiative Restarch Commission may study the cost,
funding, and use of personnel in providing a Drivers' Education Program to the
State's public school students with a view to promoting the program's efficiency,
modifying its funding as appropriate, and, if possible, reducing its cost. The
Commission may report the findings and recommendations of its study to the 1991
General Assembly.



Special Provisions from Senate Bill 1427, Capital Appropriations
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Requested by: Senator Royall
CHARGES FOR OVERDRAFT IN STATE TREASURER'S DISBURSING

ACCOUNT
Sec. 17. G.S. 143-3.2 reads as rewritten:

"§ 143-3.2. Issuance of warrants upon State Treasurer.
al The State Controller shall have the exclusive responsibility for the issuance of

all warrants for the payment of money upon the State Treasurer. All warrants upon
the State Treasurer shall be signed by the State Controller, who before issuing them
shall determine the legality of payment and the correctness of the accounts.

When the State Controller finds it expedient to do so because of a State agency's
size and location, the State Controller may authorize a State agency to make
expenditures through a disbursing account with the State Treasurer. The 'State
Controller shall authorize the Judicial Department and the General Assembly to
make expenditures through such disbursing accounts. All deposits in these disbursing
accounts shall be by the State Controller's warrant. A copy of each voucher making
withdrawals from these disbursing accounts and any supporting data required by the
State Controller shall be forwarded to the Office of the State Controller monthly or
as otherwise required by the State Controller.

A central payroll unit operating under the Office of the State Controller may make
deposits and withdrawals directly to and from a disbursing account. The disbursing
account shall constitute a revolving fund for servicing payrolls passed through the
central payroll unit.

The State Controller may use a facsimile signature machine in affixing his
signature to warrants.

(_b_LThe State Treasurer mly imaose on an aggric_y a fee of fifteen dollars ($15.00)
for each check drawn against the agency's disbttrsing account that causes the balance

h ui Iv rer

Requested by: Senator Conder
SCHOOL SUPPLEMENTAL INSTRUCTIONAL MATERIAL/

DIFFERENTIATED PAY PLANS
Sec. 23. (a) G.S. 115C-98(b) reads as rewritten:

"(b) Local boards of education shall adopt written policies concerning the
procedures to be followed in their local school administrative units for the selection
and procurement of supplementary textbooks, library books, periodicals, audip,:yjait
materials, and other 5upplemeniaa instructional materials needed for instructional
purposes in the public schools of their units.

Local boards of educaticm shall have sole authori4Ljo select and procure
supplementary imstructional materials whetheu or not the materials contain
commercial advertising, to determine if the mgterials are related to and within the

rid
Iresented_to students durinf the school day. Supplementary materials and contracts

_1 I II I tat. ti r . II oval .

LtICAti.Q.&
Supplementary books and other instructional materials shall neither displace nor

be used to the exclusion of basic textbooks."
(b) G.& 115C-47 is amended by adding a new subdivision to read:
"UM Local boards_of education shall have sole authority to select and

procure supplementary instructional materials whether or not the
materials contain commercial advertising. pursuant to the
provisions of G.S. 115C-98(b)."
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(c) G.S. 115C-238.4 is amended by addinc a new 'subsection to read:
"(f) If a local school administrative unit bases its differentiated pay plan_ on a

_ma

gals. the local board of education shall make a etermination of which certifiedstaff
members contributed to the attainment of those tolls. Differentiated pay bonuses
shall then be distributed to those designated employees, T_he local board of

ther person or committee designated in the local
di ferentiated pay plan. The other person or committee designated in the local
differentiated pay plan may be the wincipal, a school-based committee. or any other
person or local committee."

(d) The State Board of Education shall study the use in the public
schools of supplementary materials that contain commercial advertising or that
identify commercial products and that are provided to the public schools at less than
fair market value. The State Board shall evaluate the impact of these supplementary
materials on the instructional program in the public schools.

The State Board shall report the results of this study to the General
Assembly prior to March 15, 1991.

Requested by: Senator Kaplan
PARENTAL INVOLVEMENT IN SCHOOLS/STUDY

Sec. 24. The Education Study Commission, which was created in Part V
of Chapter 802 of the 1989 Session Laws, shall study the concept of requiring parents
to spend time at school with their children. During the course of this study, the
Education Study Commission shall consider the legislation proposed in the first
edition of Senate Bill 1524 of the 1989 Session.

Requested by: Senator Royal!, Representative Diamont
SCHOOL ADMINISTRATOR SALARY SCHEDULE

Sec. 25. (a) Section 38(al) of Chapter 752 of the 1989 Session Laws is
repealed.

rewritten:
"(a2) Superintendents, Assistant Superintendents, Associate Superintendents,

Supervisors, Directors, Coordinators, Evaluators, Program Administrators, Principals,
and Assistant Principals-1990-91. The Director of the Budget may transfer from the
salary increase reserve fund created in Section 3 of this act for fiscal year 1990-91
funds necessary to provide an average annual salary increase of six percent (6%),
including funds for the employer's retirement and Social Security contributions,
commencing July 1, 1990, for all superintendents, assistant superintendents, associate
superintendents. supervisors, directors, coordinators, evaluators, program
administrators, principals, and assistant principals whose salaries are supported from
the State's General Fund.

(b) Section 38(a2) of Chapter 752 of the 1989 Session Laws reads as

seht. These funds may not
be used for any purpose other than for the salary increase and necessary employer
contributions provided by this subsection."
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Requested by: Senator Royal!
EDUCATION GOVERNANCE STUDY

Sec. 26. The Task Force on Excellence in Secondary Education of the
Department of Public Instruction shall study the method of selecting education
officials and the educational governance structure at the State level. The Task Force
shall report the results of its study and its recommendations to the General Assembly
prior to the convening of the 1991 General Assembly.

Requested by: Representative Chapin
YEAR-ROUND EDUCATION

Sec. 27. (a) The State Board of Education shall study the concept of year-
round education and shall develop policies and procedures for local school
administrative units that want to implement year-round education. The State Board
of Education shall report the results of its study and any policies and procedures it
develops to the General Assembly prior to the convening of the 1991 General
Assembly.

The State Board shall also develop a grant program for local school
administrative units to use in planning for the implementation of year-round
education.

(b) The Department of Public Instruction shall develop the ability to offer
technical expertise to local school administrative units that want to implement year-
round education.

(c) The Department of Public Education shall fund this study from funds
available to it.

Requested by: Representative Diamont
PUBLIC SCHOOL TESTING FUNDS

Sec. 28. Of the funds appropriated for aid to local school administrative
units for the 1990-91 fiscal year, the State Board of Education may allocate $375,000
to the Department of Public Instruction to implement and administer end-of-course
tests in physical sciences and English II (essay) and to develop end-of-grade tests for
grades three through eight, necessary to implement the School Improvement and
Accountability Act of 1989.

4
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Special Provision from Hour. a Bill 296, 1990 Studies



PART VII. SCHOOL IMPROVEMENT ACT STUDY (H.J.R. 2367 - Nesbitt)

Sec. 7.1. In addition to the issues authorized for study pursuant to
Section 5.4 of Chapter 802 of the 1989 Session Laws, the Education Study
Commission may study methods of increasing involvement of parents and teachers in
developing local school improvement plans under the Performance-based
Accountability Program and of increasing the involvement of teachers in approving
such plans.

Sec. 7.2. The study may include the provisions of Section 1 of House Bill
2367, as introduced on June 6, 1990. which provided (a) for the involvement of over
fifty percent (50%) of the teachers in a local school administrative unit in developing
the unit's local school improvement plan, for (b) a vote by teachers in each
indiVidual school for approving the strategies for that school for attaining the local
student performance goals, and (c) for a vote by' teachers and administrators before
submission of a local school improvement plan to theltate Superintendent for
approval. The study may also include consideration of methods of involvement of
substantial numbers of parents in developing the unit's local school improvement
plan.
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GENERAI. ASSEMBLY OF NORTH CAROLINA
1 989 SESSION

RATIFIED BILL

(MAMA 900
SENATE BILL 382

AN ACT TO EXPAND THE LIST OF OFFICES AND DEPARTMENTS
RECEIVING SUMMER INTERNS ALLOCATED BY THE. NORTH CAROLINA
INTERNSHIP COUNCIL OF TIIE DEPARTMENT OF ADMINISTRATION.

The General Assembly of North Carolina enacts:

Section 1. G.S. 143B-417 reads as re%ritten:
"§ 1438-417. North Carolina Internship Council -- creation; powers and duties.

There is heieby created the North Carolina Internship Council of the Department
of Administration. The North Carolina Internship Council shall have the folloing
functions and duties:

(1) To determine the number of student interns to be allocated to each
of the follming offices or departments:
a. Office of the Governor

Department of Adnunistration
c. Department of Correction
d. Department or Cohural Resources
c. Department or Revenue
1. Department or Transportation
g. Department or Natural Resources and Community

Development
h. Department of Commerce
i. Department of Crime Control and Public Safety
j. Department of Human Resources
k. Office of the Lieutenant Governor
I. Office or the Secretary of State
m. Office of the State Auditor

Office of the State Treasurer
o. Department of Public Education

Repealed by Session Laws 1985, c. 757. s. 162. effeethe July
I, 1985

q. Department of Agriculture
r. Department of Labor
s. Department of Insurance
t. Office of the Speaker of the House of Representatives
u. Jus:ices of the Supreme Court and Judges of the Court of

Appeals
t n ol o

w. 01 ice of State Personnel
a Pr isidetTe mr
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Ju ly, 1990.

(2) To screen applications for student internships and seNet from these
applications the recipients of student internships; and

(3) To tletermine the appropriateness of proposals for projects for
student interns submitted by the olfiees and departments
enumerated in (I)."

Sec. 2. This act is effective upon ratification.
In the General Assembly read three times and u milled this the 13th day of

JAMES C. GARDNER

James C. Gardner
President of the Senate

J. L MAVRETIC
J. L. Mavretic
Speaker of the House of Representatives
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GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 863
SENATE BILL 463

AN ACT PROVIDING FOR THE REGULATION OF ATHLETE AGENTS.

The General Assembly of North Carolina enacts:

Section 1. Chapter 78C of the General Statutes is amended by adding a
new Article to read:

"fi 78C-71. Definitions.
ihg_fgligaingAgljnikumsat

Lla 'Agent contract' means any contract or agreement under which an
athlete authorizes an athlete agent to negotiate to solicit on behalf
of the athlete with one or more professional sports teams for the
employment of the athlete bv one or more professional sports
teams.

GI 'Athlete' means an individual who:
a, Seeks to he employed as a profegional athlete;

Ras never ,signed a contract for employment vi h
professional sports team: and
Is enrolled in a high school located within this State. or has

f ii C I I

"ARTICLE 8.
"Regulation of Athlete Agents.

11

within this State.
1 s .rv ) I

prospective owner of a professional sports team for the purpose of
.v .1 r.) -t f

employment with a professional sports team,
'Athlete agent' means a )erson th t. for compensation. directly or

le _rater into an agent
contract, professional sports services wptract. QI financial services
contract with that person or that for a fee procures. offers,
promises. or attempts to obtain employment for an athlete with a
professional sports team,

v s S I'
under which an athlete authorizes an athlete agent to provide

1 I 11 . 1 '

execution of investment and other financial decisions ty the agent
1 t ' 11 I I I

financial services contracted for bv the athlete directly with banks,
securities dealers. and other financial institutions,
:frgaul_msana_ jut_insliyithial. a company. a corporation. an
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niamitcdtratkousedismptilismcmds
vv'l LII IL I.

Article.
ii

r th
hl ca d

r in. with hi

. ..1 m s s h i w tt ij.

application for registration to the Secretary of State on a form prescribed by the
Secretary of State. The op llicani_nug_pLoyi4e_the_kiforiki i iTWsLgI.Leljt1jm

.1

IS 1

The name of the applicant and the address of the applicant's
arinen2aLplace of business;
The hilliness or occupation engaged in by the applicant for the five

d l'i i I I - 1.

Aleseription of the applicant s formal training, prdctical
uperience, and educational background relating to the applicant's
professional actjvities as gn athlete agent;
If reauested In the Secretary of State. ihe names and addresses of
five professional references: and
The names and addresses of all persons. except bona fide
employees on stated salaries, dim_ are financially interested as

artners. assog:1 s »f' sILLIe,_11L_LILiLL_ilLjbl_sm-gipji_of_ths
th I t i n j application for

registration or renewal by any member of the North Carolina State
Dm s . . 1,.. II an fos I s r. i_e_saisjIld

pre involved in the activities of the athlete_agent and is noi
s 1 e in s r s I ) rss s wt e m.

bLhllonsigly _interested as members of a law firm or professional
corporation but who do not become involved in the business of the
athlete agent,

h I - i 1

1

I rn .ti
this section must be provided by epch officer of the corporation. If the applicant is
an association or 1 1 I 1 4 IL. I 1 11 ii vi I I lc . oci t
or partner.

(d) A certificate of registration issued under this Article is valid for one year from
the Ow of issuance. The Secretary of State by rule miv adopt a system underavhich

expire on various dates during the year. for du.; year in
which thiLregistration expiration date is changed the renewal tee payable con the
anniversary of the date of issuance shall be urorated so that each retistran1 pays only
that portion of the feejoat is allocable to the number of months during which the

1s5 v. I w 'rat' t ntenw
(e) A registered athlete ;ism jnaxignraLihtiggimalismily_filiwa

n 6 .1 II i th
renewal fee. The renewa ap )licatjon mustAnsinsts)re. crib ed 1w the

a f I

The names and addresses of all athle.. for whom the athlete agera
is_41rayiding_professional services as an athlete agent for
omansitifalLikLfinitgLihLEcnrauLand
The names and addresses of all athletes not currently represented
by the athlete

the three years preceding the date of die application.
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hundred dollars MK
Ike renewal of a certificate is fikat..and_k_mliclungAbiLikikmitgant_if_jhe
certilicate or renewal is denied. No fee is imposed for a semporary certificate of
registration.

(Al When an application in 1 S s 1 1

process has no( been complejed. the Secretary of State may izssue a temporary or
provisional registration certificatelhat is valid for no jrqre than 90 days.

wi f r
that enters into a financial services contract with an athlete must deposit with the
Secretary of State a surety bond in the sum of one_hundrecl thousand dollars

tegiMation is twel

fl

1 1 I! It - I 1'
registration will comply with thisArticle. will pay all amounts clue_ any individual or

the intentional misrepresentation. fraud. deceit, or any unlawful or negligept act pr
omission by ths registered athlete agent or the agent's representative or employee
while actin( within the scope Qubtjinangigi services contract. The athlete agent
shall maintain the bond unfil two years after the date on which the _athlete agent
matt in.snipttja.the_provision of financial services for an athlete. This subsection

to
( ) If an_athlete agent that has entered into a financial services contract with an

w I s i "r t r th day
after date of receipt of a notice of cancellation istued by the surety of the bond. the

athlete
agent under the_Ixond until the athlete dent files a new surety bond with the
Secretary of States

the bond requirements of this sections
(Id The registration requirements of this section do not apply to a NprO Carolina

kcsaing_andAcsidsaltisunamhal
AA Neither advertises directly for. nor solicits., any athlete_hv

representing to any person that he has special experience or

Lti

qualifications with re ard to representing athletes: and
Represents no more

anr II. I 1:1 o I lo I, !O. 1

te_of
registration jssties1 un I er this Article fqr violation of this_Artide or rule adopted
under this Article or may take other disciplinarv_action. Chapter 150B of the

so v. '1 I if
registration

(b) The Secretor of State in his discretion:
LU

Ii

all the facts and circumstances_concernintt the matter_to be
inarigataL

any rule or order hereunderutnd
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klay_41esigaate_ganployees of the State
v ) 101 I

Investigators may serve and execute notices. orders. or demands
jssued by the Secretary of State for the surrg-Ider of registrations or

affinnations. subpoena witnesses, compel eir attendance,take_ evidence and require
the_oroduction of any books. pipers. _correspondence memoranda agreements. or
oth_.- .

1 1 s s s Wi ii vi i or material
to the inquiry,

Si .1t II A rs
any_south.oisemetent.Inisdiction. Awn application by the Secretary of State. may

V 4.4

erekt

atraihre_hed by_tha.112.11.rt AL ILVAMISMIlL St =LEL
(e) The Secretaa of State may act under subsection ) or only under subsection

((I) to enforce su

violation for which the information_ ts sought wotdd be a violation of this Article or,
any rule hereunder if the alleged activities had occurred in this State.
"4 78C-74. Dbpinition o( fees,

Fees and other funds received tatieL4h4rtglIs4a_the. agog( e
1et

"I 78C-75. Contract,: cancellation option,
(A) Any agent contract or financial services_contract to be used by a r stered

athl
(bl Each contract laist state the fees and percentages to be paid by the athlete tc

the athlete agent an() must include the following statements printed in .at least
10-point boldface type;

NOTICE TO CLIENT
(I) THIS ATHLETE AGENT IS REGISTERED WITH THE

SECRETARY OF STATE OF TUE STATE_OF NORTH 'CAROLINA.
R GISTRATION WITH THE SECRETARY OF STATE DOES NOT IMPLY
APPROVAL OR ENDORSEM.ENT BY THE 5ECRETARY OF STATE OF THE
COMPEIENCE OF THE_ATHLETE AGENT OR OF THE SPECIFIC TERMS
A,ND CONDITIONS

gg_wjxcmgthis_nAN_Ksrmx,s,
(a) IF YOU DECIDE THAT YOU DO NOT WISH TO PURCHASE

THE SERVICES OF THE ATHLETE AGENT. you MAY CANCEL THIS
CONTRACT BY NOTIFYING THE ATHLETE AGENT IN WRITING OF YOUR

1 AY
AFTER THE DATE ON WHICH you SIGN THIS CONTRACT,

lc) Each athlete agent shall file a memorandum of contract for each agent
contract and financial services contract with the Secretary of State and the athlete*

igh school principal or _the athletic director o( the institution of hiaher learnint_to

Ii

AI. it HI I II

I 1 111 :Joi I S S I I

agent. the _name and address of the employer, the date of the memorandum of
contract and the signature of the athlete agent. The athlete agent must file the
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otherwise have for anything of value either received by an athlete
al an inducement to enter into any_agent contract or financial
services contract or received by an athlete before completion of the

I 1

121 A refund of any consideration aid to the atblete agent on an.
athlete's behalf: or

£3..1
.. r) I

RAM&
(I?) Any agent contract pr filan ial se vices _con r

11 0 ir

1 ii
the i 'ured tart .

6

con WI

I

in

that is nego 'ated by an
V I at

7

72(a) or G.S. 78C-76. An offense unde his subect n hall be p nished as a Class J
felony.

(41 The Secretary of c may re such_ evidence a is artilable concerning
violations of this Artde or of any ru or ar er _here nder to the proper district
attorney, who may., wi or without uch a refere ce in titute the appropriate

'(S

Atismogy inty rawest h i duly emp.loyl .1 tey of Ii Secre y of State assist in
the prosecution of s ch Vol:dint o v'o 611, on heha f of h State.

Le) Nothin in h' Article h_ tit% h powe of th State to punish any person for
any conduct w Cc, cot tit es a crime by statute or at_common law

Civil penalty,
(ALThe Secretary of S e inay issue an order against an applicant registered

prs_con. or other person who wil:fully violates this Article or a rule or order of the

related proceedings
Sec

n determinin the amount o naltv to be im osed the

violator in complying or failing to comply with this Article or similar laws of other
(a 11

4

(h) Chapter 150B of the General Statutes governs the imposition of a civil penalty
under this section,

ie.) A civil penalty owed under this section may be recove .ed 'n a evil action
by either the Secretary of State or the Attorney General.

CaLAn athle e agent sill 1 k ep rec. rds & s provided by th's section and shall
Is

I

request. The records must containz
W The name and addr ss of ea .h athiete_etukykoke_allitele_ag=

the amount of any tees rece'ved from the athlete. and the specific
services performed on behalf of the athlete: andill All travel and entertainment expenditures incurred by the athlete

1 S 11 : I I

transportation, lodging. o admi s on expense Lamed in
connection with the entertainment
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ibi_The _records kent by the athlete ALM under Subdivision (2) of subsection (a)
oi this section must aqiquately describe;

U), The nature of the expentliture;
The dollar amount of the expenditure;
The purpose 91 the expenditure.;
The date and place Qf the expenditturc and
Each person on whoe behalf the expenditure was macle.

"4 78C-81. Rules,
The Secretary of State may. in accordance with Chapter 1508 of the General

Statutes. adovt rules necessary to carry out this Article."
Sec. 2. (a) This act shall become effective September 1, 1990.
(b) An athlete ag,ent is not required to be registered and is not required

to comply with this act until January I, 1991.
(c) In addition to the information required under G.S. 78C-72(b) as

enacted by this act, a person who is engaged in business as an athlete agent on the
effective date of this act must include in the registration application:

(1) The names and addresses of all athletes for whom the applicant is
providing professional services regulated under this Article for
compensation on the date the application is filed; and

(2) The names and addresses of all athletes not currently represented
by the athlete tient for whom the athlete agent has performed
professionai services for compensation during the three years
preceding the date of the application.

n the General Assembly read three times and ratified this the 9th day of
July, 1990.

JAMES C. GARDNER

James C. Gardner
President of the Senate

J. L MAVRETIC

J. L. Mavretic
Speaker of the House of Representatives
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GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 1025
SENATE BILL 1345

AN ACT TO MAKE VARIOUS CHANGES TO THE STATE PERSONNEL ACT.

The Genval Assembly of North Carolina enacts:

Section 1. G.S. 126-7 reads as rewritten:
"§ 126-7. Compensation of State employees. (a) It is the policy of the State to
compensate its employees at a level sufficient to encourage excellence of performance
and to maintain the labor market competitiveness necessary to recruit and retain a
competent work force. To this end, salary increases to State employees shall be
based, in part, on each individual employee's job performance and, in part, on
general increases given to all State employees.

(b) To guide the Governor and the General Assembly in making appropriations to
further the compensation policy of the State, the State Personnel Commission shall
conduct annual compensation surveys. The Commission shall determine the percent
of funds appropriated for salary increases to be reserved for a general increase for all
State employees and the percent to be reserved for performance-based increases for
eligible employees. The Commission shall present its recommendation on the
percentages and the results of the compensation survey to the Appropriations
Committees of the House and Senate no later than two weeks after the convening of
the legislature in odd years and May 1st, of even years. The amount reserved for
performance increases shall not be less than twenty-five percent (25%) nor more than
seventy-five percent (75%) of the total allocation.

(c) Performame increases shall be based on performance appraisals of all
employees conducted by each department, agency, and institution. The State
Personnel Commission, under the authority of G.S.126-4(8), shall adopt policy and
regulations for performance appraisal. The policy and regulations shall include the
following:

(1) The performance appraisal system of each department, agency, or
institution shall be designed and administered to ensure that
performance increases are distributed fairly and reward only
performance that exceeds performance requirements.

(2) To be eligible to distribute its share of the performance increase
allocation, a department, agency, or institution shall have an
operative performance appraisal system which has been approved
by the State Personnel Director. The performance appraisal
s stem adopted shall use a rating scale ef-et-leest4ive-levekwith

Qf

performance increases: or
b.. Other than five levels, with the levels qualifyint for

performance increases to be designa_12L,IhtSiaig
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Personnel Commission. 'for those job classifications in those
employing units where a department. agency or institution
demonstrates to the State Personnel Commission that some
number of levels other than five would be appropriate and
the State Personnel Commission. after conducting a public
hearing, deterntines that a _rating _scale of other than five
jewels is more appropriate than five_ levels for A particular,

11 I i. 1. L 1

There stlalliga_pigfiamatign.lhalA_Qa
appropriate systenh and the departmtnt. agep_cy... or institutioninust

'iVi i v
system is more appropriate. The _performance Appraisal system
Adopted shall adhere to modern personnel management techniques
and practices in common use in the public and private sectors.
Departments, agencies, and institutions with existing performance
appraisal systems which use a rating scale which is not consistent
with the five-level- system described above shall have until July 1,
1991, to bring their systems into compliance with this subsection.
The Stat(-: Personnel Director shall help departments, agencies, and
institutions to establish and administer their performance appraisal
systems and shall provide initial and ongoing training in
performance appraisal and performance system administratinn.
An employee whose performance exceeds performance
requirements shall receive a performance increase unless the
employee's supervisor justifies in writing Lothe_sdnaoyee the
decision not to award the performance increase. An employee
whose performance does not exceed performance requirements
shall not receive a performance increase. 5tandards for

f m nce_ u.i 11

established

performance exceeds performance requirements from consideration
for an increase,
The State Personnel Director shall set the performance increase
ranges allowable for levels of performance that exceed
performance requirements. Almient-the-sepervisevls-wpittett

irttliviclititl-empleyeels-iitereese-may-vetry-ebeve--er-belew-the
iwithertge-veltte-withifr-t.he-itliewe'ele-refiger An employee whose
performance exceeds expectations shall receive a oercenta2e

II 1

supervisor can justify an increase above tor below the midrange
yaigg_Ethip_lbs_allowable range. The supervisor shall give an
employee written justification of his decision to award miners=
above or below the midrange vahte when the employee requests
wriiirdLiusiffiggign, A supervisor's performance appraisal plan,
evaluation standards for each employee, and individual employee
ratings and recommended performance increase amounts, with
justification, shall be reviewed and approved by that supervisor's
next higher level supervisor.



(511) Jf an employee is otherwise eligible tor a performanceincrease ;Ind
h s

hts_ilLegeite_a_pmfarinaneejnamsejn_Lr heiorin of a performance
jedfunuags,ionus sh 11 be a one-time. lump-sum

award paid separately from a iy other paynient Ag_the_cmpjoige_fm
aw shall seI

such employee. An award of this bonus pursuant to this
subdivision does not_affec_t
a, The value of the top of any pay scalr and
la, The employee's current salary. which will rerrAin at the top

of the paY scple.
Fxcept as_provided in this subdivision, all oilier provisions 91 this

pay scale.
(6) The State Personnel Director may suspend ani performance

increase that does not appear to meet the intent of the provisions
of the performance pay system and require the originating
department, agency, or institution to reconsider or justify the
increase.

(7) An employee who disputes the fairness of his performance
evaluation or the sufficiency of the increase awarded or who
believes that he was unfairly denied a performance increase shall
first discuss the problem with his supervisor. Appeals of the
supervisor's decision shall be made only to the grievance
committee or internal performance review board of the
department, agency, or institution which shall make a
recommendation to the head of the department, agency, or
institution for final decision. The State Personnel Director shall
help a department, agency, or institution establish an internal
performance review board or, if it includes employee members, to
use its existing grievance committee to hear performance pay
disputes. Notwithstanding G.S. 150B-2(2) and G.S. 126-22, 126-25,
and 126-34, performance pay disputes, including disputes about
individual performance appraisals, shall not be considered
contested case issues.

(8) The State Personnel Director shall monitor the performance
appraisal system and performance increase e Aribution of each
employing unit within each department, agency, and institution.
Each department, agency, and institution shall submit to the
Director annual reports which shall include data on the
demographics of performance ratings. the frequency of evaluations.
the performance pay increases awarded, and the implemcntation
schedule for performance pay increases. The Director shall
analyn the data to ensure that performance increases are
distributed fairly within each department, agency, and institution
and across all departments, agencies, and inst;tutions of State
government and shall report back to each department, agency, and
institution on its appraisal and distribution performance.

(9) The State Personnel Director shall report annually on the
performance pay program to the Commission. The report shall
evaluate the performance of each department, agency, and
institution in the administration of its appraisal system and the
distribution of performance increases within each department,
agency, and institution and across State government. The report

I 1. I
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shall include recommendations for improving the performance
appraisal system and alleviating inequities. Copies of the report
shall be sent to the State Auditor.

(10) The Commission shall report annually to the Governor, the
Lieutenant Governor, the President Pro Tempore of the Senate,
the Speaker of the House of Representatives, and the Standing
Personnel Committees of the House and the Senate. The
Commission report shall include an evaluation of the
administration of the appraisal system and distribution of
performance increases by each department, agency, and institution.
The State Personnel Director shall recommend to the General
Assembly tor its approval sanctions to be levied against
departments, agencies, and institutions that have deficient appraisal
systems or that do not link performance increases to performance.
These sanctions may include withholding performance increases
from the managers and supervisors of individual employing units of
departments, agencies, and institutions in which discrepancies exist.

(d) The provisions of subsections (a), (b), and (c) shall not affect the system of
Ion ievity payments established b the State Personnel Commission.

Sec. 2. G.S. 126-35 reads as rewritten:
"§ 126-35. Written statement of reason for disciplinary action.

(al No permanent employee subject to the State Personnel Act shall be
discharged, suspended, or reduced in pay or position, except for just cause. In cases
of such disciplinary action, the employee shall, before the action is taken, be
furnished with a statement in writing setting forth in numerical order the specific acts
or omissions that are the reasons for the disciplinary action and the employee's
appeal rights. The employee shall be permitted 15 days from the date the statement
is delivered to appeal to the head of the department. A copy of the written statement
given the employee and the employee's appeal shall be filed by the department with
th( State Personnel Director within five days of their delivery. However, an
employee may be suspended without warning for causes relating to personal conduct

idetrimental to State service, pending the giving of written reasons, n order to avoid
undue disruption of work or to protect the safety of persons or property or for other
serious reasons. The employee, if he is not satisfied with the final decision of the
head of the department, or if he is unable, within a reasonable period of time, to
obtain a final decision by the head of the department, may appeal to the State
Personnel Commission. Such appeal shall be filed not later than 30 days after receipt
of notice of the department head's decision.

(b) Notwithstanding any other provision of thit Chapter. a reductionin pay or
sed I I 1 1 1/ : I

disciplinary action within the meaning of this Article. Disciplinary actions, for the
moose of this Artick. au those actions taken in_ accordance with the disciplinary,

I I II

the two.
fc) For the purposes of contested case hearings under Ch . ter 150B. an

inysthling[xIc.olillj_isuch s : . I 0 l l i
treated in the same fashion as if it were a disciplinary action,"

Sec. 3. G.S. 126-37 reads as rewritten:
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"§ 126-37. in1--settkmenti
Personnel Commission to heas.orreviewfindingsandmkehinding-- =kg
Administrative Law Judge's recomm nded decision and make Final decision.

(a)
IT II riTal

itiaprea4etlteilteC-emmistienT- Appeals involving a disciplinary action, alleged
discrimination, and any other contested case arising under this Chapter shall he
conducted in the Office of Administrative Hearings as provided in Article 3 of
Chapter 150B; provided that no grievance may be appealed unless the employee has
complied with G.S. 126-34. The State Personnel Commission shall make a final
decision in these cases as provided in G.S. 150B-36. The State Personnel
Commission is hereby authorized to reinstate any employee to the position from
which he has been removed, to order the employment, promotion, transfer, or salary
adjustment of any individual to whom it has been wrongfully denied or to direct
other suitable action to correct the abuse which may include the requirement of
payment for any loss of salary which has resulted from the improperly discriminatory
action of the appointing authority. The decisions of the State Personnel Commission
shall be binding in appeals of local employees subject to this Chapter if the
Commission finds that the employee has been subjected to discrimination prohibited
by Article 6 of this Chapter or in any case where a binding decision is required by
applicable federal standards. However, in all other local employee appeals, the
decisions of the State Personnel Commission shall be advisory to the local appointing
authority.

(b) An action brought in superior court by an emploiee who is dissatisfied with
an advisory decision of the State Personnel Commission or with the action taken by
the local appointing authority pursuant to the derision shaft he heard upon the record
and not as a trial de novo. In such an action brought by n local employee under this
section, the defendant shall be the local appointing authority. If superior court
affirms the decision of the Commission, the decision of superior court shall be
binding on the local appointing authority.

(c) If the local appointing authority is other than a board of county
commissioners, the employee must give the county notice of the appeal taken
pursuant to subsection (a) of this section. Notice must be given to the county
manager or the chairman of the board of county commissioners by certified mail
within 15 days of the filing of the notice of appeal. The county may intervene in the
appeal within 30 days of receipt of the notice. If the action is appealed to superior
court the county may intervene in the superior court proceeding even if it has not
intervened in the administrative proceeding. The decision of the superior court shall
be binding on the county even if the c..,unty does not intervene,"

Sec. 4. G.S. 126-38 reads as rewritten:
"§ 126-38. Time limit for appeals.

Any employee appealing any decision or action te--the--emotissieti- shall file a
petition for a

contested case with_ the S ffice of Administrative Hearings as provided in GS. 150B-
2,3(a) no later than 30 days after receipt of notice of the decision or action which
triggers the right of appeal.

Sec. 5. Nothing in this act shall be construed to obligate the General
Assembldy to appropriate funds to implement the provisions of this act and any funds
allocate under this act shall come from the performance pay previously
appropriated.
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Sec. 6. Section 2 of this act is effective upon ratification and shall apply
to affected personnel actions effective on or after the date of ratification. The
remainder of this act is effective upon ratification.

In the General Assembly read three times and ratified this the 27th day of
July, 1990.

JAMES C. GARDNER
James C. Gardner
President of the Senate

MAVRETIC
J. L. Mavretie
Speaker of the House of Representatives
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GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 1028
SENATE BILL 1402

AN ACT TO ESTABLISH A PERFORMANCE MANAGEMENT AND PAY
ADVISORY COMMITTEE WITHIN EACH DEPARTMENT, AGENCY. AND
INSTITUTION TO ENSURE THAT PERFORMANCE PAY INCREASES.ARE
MADE IN A FAIR AND EQUITABLE MANNER.

The General Assembly of North Carolina enacts:

Section I. G.S. 126-7(c) reads as rewritten:
"(c) Performance increases shall be based on performance appraisals of all

employees conducted by each department, agency, and institution. The State
Personnel Commission, under the authority of G.S. 126-4(8), shall adopt policy and
regulations for performance appraisal. The policy and regulations shall include the
following:

(I) The performance appraisal system of each department, agency. or
institution shall be designed and administered to ensure that
performance increases are distributed fairly and reward only
performance that exceeds performance requirements.

(2) To be eligible to distribute its share of the performance increaw
allocation, a department, agency, or institution shall have an
operative performance appraisal system which has been approved
by the State Personnel Director. The performance appraisal
system adopted shall use a rating scale of at least five levels, with
the top three levels qualifying for performance increases, and shall
adhere to modern personnel manag.ement techniques and practices
in common use in the public and private sectors. Departments,
agencies, and institutions with existing performance appraisal
systems which use a rating scale which is not consistent with the
five-level system described above shall have until July 1, 1991, to
bring their systems into compliance with this subsection.

(3) The State Personnel Director shall help departments, agencies, and
institutions to establish and administer their performance appraisal
systems and shall provide initial and ongoing training in
performance appraisal and performance system administration.

(4) An employee whose performance exceeds performance
requirements shall receive a performance increase unless the
employee's supervisor justifies in writing the decision not to award
the performance increase. An employee whose performance does
not exceed performance requirements shall not receive a
performance increase.

(5) The State Personnel Director shall set the performance increase
ranges allowable for levels of performance that exceed
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performance requirements. Absent the supervisor's written
justification, an employee whose performance exceeds expectations
shall receive a percentage increase equal to the midrange value for-
his rating level. With the supervisor's written justification, an
individual employee's increase may vary abake or below the
midrange value within the allowable range. A supervisor's
performance appraisal plan. evaluation standards for each
employee, and individual employee ratings and recommended
performance increase amounts, with justification, shall be reviewed
and approved by that supervisor's next higher level supervisor.

(6) The State Personnel Director may suspend any performance
increase that does not appear to meet the intent of the provisions
of the performance pay system and require the originating
department, agency, or institution to reconsider or justify the
increase.

(7) An employee who disputes the fairness of his performance
evaluation or the sufficiency of the increase awarded or who
believes that he was unfairly denied a performance increase shall
first discuss the problem with his supervisor. Appeals of the
supervisor's decision shall be made only to the grievance
committee or internal performance review hoard of the
department. agency, or institution which shall make a
recommendation to the head of the department. agency, or
institution for final decision. The State Personnel Director shall
help a department, agency, or institution establish an internal
performance review board or, if it includes employee members, to
use its existing grievance committee to hear performance pay
disputes. Notwithstanding G.S. 150B-2(2) and G.S. 126-22, 126-25,
and 126-34, performance pay disputes, including disputes about
individual performance appraisals, shall not be considered
contested case issues.

arm nt ins ut en hall stablish
rf rmai vs r c mnit s r

)mmittee
jhaLggriQuaangt_pay_dosigaatLareDads,in_lin

equitaNe manner. The committee shall be responsible I'm
Lajz_givin

Agency performance pay policies and performance pa plan
'tie an an ui ines

promulgated by the Office of State Personnel have been
adhered to;

bs Agency training and education programs to determine
whether allsmployees receive appropriate information: and

c. Performance ratings within the department. 4gency. or
institution to determine whether an equitable distribution
has been made,

The committee must have a minimum of five members. The
IIIt I

members of the committee with equal representation of
nonsupervisocy. supervisory, and manageme t employees. The
ommigigt.Ogjiglesiltualsbuiv

) n v .0 shall1

meet at least two times each year. The committcii a



) 01 sWil
). I n uti r ) h. ll icil

recommendations for changes and corrections in the administration.
of the performance management system. The recommendations ot
the committee shall he advisory on(v. Thq head of the department,
agency. or institution shall respond to the committee within three
months. Copies of the report shall be included in the report to the
Office of State Personnel that is required of that agency,
department. or jagimign,Iimmarigl_dak report snii.t1 be
included in the _Anntial_Jspojr,Lihaj_ins_
Subsection.

Nothing in section (7a) and each subpart hereof shall be
construed to obligate the General Assembly to appropriate
funds to implement the provisions of this act.

(8) The State Personnel Director slv)11 monitor the performance
appraisal system and performance increase distribution of each
employing unit within each department, agency, and institution.
Each department, agency, and institution shall submit to the
Director annual reports which shall include data on the
demographics of performance ratings, the frequency of evaluations,
the performance pay increases awarded, and Lie implementation
schedule for performance pay increases. The Director shall
analyze the data to ensure that performance increases are
distributed fairly within each department, agency, and institution
and across all departments, agencies, and institutions of State
government and shall report back to each department, agency, and
institution on its appraisal and distribution performance.

(9) The State Personnel Director shall report annually on the
performance pay program to the Commission. The report shall
evaluate the performance of each department. agency, and
institution in the administration of its appraisal system and the
distribution of performance increases within each department,
agency, and institution and across State government. The report
shall include recommendations for improving the performance
appraisal system and alleviating inequities. Copies of the report
shall he sent to the State Auditor.

(10) The Commission shall report annual:), to the Governor, the
Lieutenant Governor, the President Pro Tempore of the Senate.
the Speaker of the House of Representatives, and the Standing
Personnel Committees of the House and the Senate. The
Commission report shall include an evaluation of the
administration of the appraisal system and distribution of
performance increases by each department, agency, and institution.
The State Personnel Director shall recommend to the General
Assembly for its approval sanctions to be levied against
departments, agencies, and institutions that have deficient appraisal
systems or that do not link performance increases to performance.
These sanctions may include withholding performance increases
from the managers and supervisors of individual employing units of
departments, agencies, and institutions in which discrepancies
exist."



Sec. 2. This act shall become effective July 1. 1990.
In the General Assembly read three times and ratified this the 27th day of

July. 1990.

JAMES C. tiARDNER

James C. Gardner
President of the Senate

J. L MAVRETIC

J. L. Mavretic
Speaker of the House of Representatives
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GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 1077
SENATE BILL 1598

AN ACT TO INCREASE THE RETIREMENT FORMULA FOR MEMBERS AND
BENEFICIARIES OF THE TEACHERS' AND STATE EMPLOYEES'
RETIREMENT SYSTEM AND THE LOCAL GOVERNMENTAL EMPLOYEES'
RETIREMENT SYSTEM, AND TO PROVIDE AN INCREASE TO RETIREES
OF THE TEACHERS' AND STATE EMPLOYEES' RETIREMENT SYSTEM,
THE CONSOLIDATED JUDICIAL RETIREMENT SYSTEM, THE
LEGISLATIVE RETIREMENT SYSTEM, AND THE LOCAL
GOVERNMENTAL EMPLOYEES' RETIREMENT SYSTEM.

The General Assembly of North Cara.;a enacts:

Section 1. The General Assembly of North Carolina finds that (1)
retirees and beneficiaries of the Teachers' and State Employees' Retirement System,
the Local Governmental Employees' Retirement System, the Consolidated Judicial
Retirement System, and the Legislative Retirement System paid no State income tax
on their benefits prior to 1989; (2) the tax policy of North Carolina provided for a
tax exemption on all money in, or paid by, these systems prior to 1989; and (3)
compensation is due the retirees and beneficiaries for the loss of the tax exemption,
except for a $4,000 exclusion, as much as possible within the limits of available
resources.

Sec. 2. G.S. 135-5(b11) reads as rewritten:
"(b11) Service Retirement Allowance of Members Retiring on or after July 1, +989:

1989 but before July 1. 1990, Upon retirement from service in accordance with
subsection (a) above, on or after July 1, 1989, but before July 1. 1990. a member shall
receive the following service retirement allowance:

(1) A member who is a law enforcement officer or an eligible former
law enforcement officer shall receive a service retirement
allowance computed as follows:
a. If the member's service retirement date occurs on or after

his 55th birthday, and completion of five years of creditable
service as a law enforcement officer, or after the completion
of 30 years of creditable service, the allowance shall be
equal to one and sixty-three hundredths percent (1.63%) of
his average final compensation, multiplied by the number of
years of his creditable service.

b. This allowance shall also be governed by the provisions of
G.S. 135-5(b9)(1)b.

(2) A member who is not a law enforcement officer or an eligible
former law enforcement officer shall receive a service retirement
allowance computed as follows:
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a. If the member's service retirement 'date occurs on or after
his 65th birthday upon the completion of five years of
creditable service or after the completion of 30 years of
creditable service or on or after his 60th birthday upon the
completion of 25 years of creditable service, the allowance
shall be equal to one and sixty-three hundredths percent
(1.63%) of his average final compensation, multiplied by the
number of years of creditable service.

b. This allowance shall also be governed by the provisions of
G.S. 135-5(b9)(2)b. c. and d."

Sec. 3. G.S. 135-5 is amended by adding a new subsection to read:
"(1)12) Service Retirement Allowance of Members Retiring on or after July 1. 1990.

.-_-Upon retirement from_service in accordance with subsectton (a) _above. on or after
July 1. 1990. a member shall receive the following service retirement allowance.,

(2.1

II II I ii I

jaw eniorgement_officer_shail receive a service retirement
allommommadjulallogz
as If the member's service retirement date OCCLITS on or after

h t i is: and_com '5 f 11 .v
service as a law enforcement officer. OT after the completion
gf 30 years of creditable service. the altowance shall be
equal to one and sixty-four hundredths percent (1.64%) of
his average finaLco
years of his creditable service.
This allowance shall also be governed by the provisions of
G.S. 135-5(b9)(1)b,

II A I 1 I

it 11 A 1 i!ylg
former law enforcement officer shall receive a service retireme..c

v,Q.kesslinatuditlilljgaL
a& if the member's service retirement date occurs on or after

his 65th birthday upon the completion of live years of

completion of 25 years of_ creditable service, the allowance
shall be e ual to one and sixty-four hundredths percent

n u
number of years of creditable servtce,

121

G.S. 135-5(b9)(2)b. c. aqd d,'
Sec. 4. G.& 135-5 is amended by adding a new subsection to read:

"Or) Increase in Allowance as to Persons on Retiremem Rolls as of June 1. 1990,
From and after July 1. 1990. Abe retirement allowance to or on account of

I ' I 5 ns

I I I I I I LI I I

tenths of one perceqt (0.6%) of the allowance payable on June 1. 1990. This
allowance shall be calculated on the basis of the allowance payatile inlin_gffcclan

eLejanted by act of
'

Sec. 3. G.S. 135-5 is amended y ad. ing a new subsection to read:
aqce to or on accottnt of

beneficiaries whose retirement commenced on or befsr e_luly_1. 1989. shall be
ingrula jalj2LAng_mirattna_pgrcent (6.1%) of the allowance payable on Jul 1

ulv
ths_isfirsincaLiktangre_laju_sn_i_tcciami.stjrinsfigiarim_whila tisment
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commenced after July L1989. but before Jpne 311. 1990, shall be increasecl by a
prorated amount of six and one-tenth percept (6.1%Lotthe sillowanck payable as

r of months that
retir s betw I 99 "

Sec. 6. U.S. 135-58(a) reads as rewritten:
"(a) Any member who retires under the provisions of subsection (a) or subsection

(c) of U.S. 135-57 before July 1. 1990, after he either has attained his sixty-fifth
birthday or has completed 24 years or more of creditable service shall receive an
annual retirement allowance, payable monthly, which shall commence on the
effective date of his retirement and shall be continued on the first day of each month
thereafter during his lifetime, the amount of which shall be computed as the sum of
(1), (2) and (3) following, provided that in no event shall the annual allowance
payable to any member be greater than an amount which, when added to the
allowance, if any, to which he is entitled under the Teachers' and State Employees'
Retirement System, the Legislative Retirement System or the North Carolina Local
Governmental Employees' Retirement System (prior in any case to any reduction for
early retirement or for an optional mode of payment) would total three fourths of his
final compensation:

(1) Four percent (4%) of his final compensation, multiplied by the
number of years of his creditable service rendered as a justice of
the Supreme Court or judge of the Court of Appeals;

(2) Three and one-half percent (3 1/2%) of his final compensation,
multiplied by the number of years of his creditable service
rendered as a judge of the superior court or as administrative
officer of the courts;

(3) Three percent (3%) of his final compensation multiplied by the
number of years of his creditable service rendered as a judge of the
district court, district attorney, or clerk of superior court."

Sec. 7. G.S. 135-58 is amended by adding a new subsection to read:
"(al) Any member who retires under the provisions of subsection (a) or

5uhsection (c) of U.S. 135-57 on or after July t. 1990. after he either has attained his
65th birthday or has completed 24 years or more of creditable service_shall receive art
annuaLre
effective date of his_redrement and shall be continued on the first day of each month

h shall be somputed as the sum_of
(1) ). and 3) following, provided that in no event shall the annual allowance
pavable to any member be greater than an amount which. when added to_ the
allowance. if any. to which heAs entitled under the Teachers' 4ind State Employees'
Retirement System. the Legislative Retirement System or the North Carolina Local
Governmental Eingloyees' Retirement System (prior in any case to any reduction for
earkietirement or for an optional mode of payment) would total three-fourths of his
finaLompsniatiam

UI four and two-hundredths percent (4.02%) of his final
compensation, multiplied by the number of years of his creditable

the
Court of Appeals;

(2) Three and fifty-two hundredths percent (3.52%) of his final
compensation. multiplied by the number of years_sk his creditable
service rendered as a iudge of the superior court or as

Lb Three and two-hundredths _percent (3.02%) _of his final
minirmatiglyingli number of years of his creditable

11 I I 11 S 1 1 1 11 11 1 11 I
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trict court. district attorney,

a new subsection to read:
i 9

suic_t_rsBAsrszthimajudipjg_ths_itis.
eLclerk of superior court.'

Sec. 8. G.S. 133-65 is amended by adding
Al I n I '

from and after July I. 1990.__the retirement allowance to_or on_ account of
heneficiaries on the retirement rolls as of June 1. 1990. shall he increased by six-
ten 'ell
be calcukted on the basis of the allowance payable and in effect on June 30. 1990 so
as not to tie compounded pn any other increase granted by act of the 1989 Session of
thr"OsnstillAssontlx.11292Argathiamisni"

Sec. 9. G.S. 133-65 is amended by adding a new subsection to read:
"(1) From and after July 1. 1990. the retirement allowance to or on acgoupt of

beneficiaries whose retirement commenced on or before July 1. 1989. shall be
increased by six and oqe-tenth percent (6.1%) of the allctwance payable on July 1,

, hermor i I 11

but before
.1._k_nn2r,Itted amount of six antl one-t;ntli percent

C.

the number of months t at a retirement allowance was
mid June 30. 199Q,"

Sec. 10. G.S. 120-4.21 reads as rewritten:
"§ 120-4.21. Service retirement benefits. .

(a) Eligibility; Application. -- Any member in service may retire with full benefits
'who has reached 65 years of age with five years of creditable service. Any member in
service may retire with reduced benefits who has reached the age of 60 years with
five years of creditable service. The member shall make written application to the
Board of Trustees to retire on a service retirement allowance on the first day of the
particular calendar month he designates. The designated date shall be no less than
one day nor more than 90 days from the filing.of the application. During this period
of notification, a member may separate from service without forfeiting his retirement
benefits.

(b) Computation. -- Upon retirement from service in accordance with subsection
(a) of this seefietir section before July 1. 1990, a member shall receive a service
retirement allowance computed as follows:

(1) For a member whose retirement date occurs on or after his 63th
birthday and upon completion of five years of creditable service,
four 13ercent (4%) of his 'highest annual salary,' multiplied by the
number of years of creditable service.

(2) For a member whose retirement date occurs on or after his 60th
and before his 65th birthday and upon completion of five years of
creditable service, computation as in subdivision (1) of this
subsection, reduced by one-fourth of one percent (1/4 of 1%) for
each month his retirement date precedes his 65th birthday.

fb11 Computation -- Intientict itLitccorl i. ice with subsection
" I mber shall receive a service

retirement allowance computed as fol ows:
Lu for a member whose retirentcnt date occurs on or after his 63th

(2) for a member whose retirement date occurs on or after his 60th
I le: :II fool SS II II

$ i IAN v
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subsection. reduced by one-fourth 'of one nercent (1/4 of 1%) for
each month his retirement date precedes his 65th birthday.

(c) Limitations. -- In no event shall any member receive a service retirement
allowance greeter than seventy-five percent (75%) of his 'highest annual salary' nor
shall he receive any service retirement allowance whatever while employed in a
position that makes him a contributing member of any of the following retirement
systems: The Teachers' and State Employees' Retirement System, the North Carolina
Local Governmental Employees' Retirement System, the Law-Enforcement Officers'
Retirement System, the Uniform Judicial Retirement System of North Carolina, the
Uniform Solicitorial Retirement System of North Carolina or the Uniform Clerks of
Court Retirement System of North Carolina. If he should become a member of any of
these systems, payment of his service retirement allowance shall be suspended until
he withdraws from membership in that system."

Sec. 11. G.S. 120-4.22A is amended by adding a new subsection to read:
In_ac I w sec _fro '11

the retirement allowance to or on ac7ount of beneficiaries_ whose retirement
commenced on or before January 1. 1990. shall be increased by the same amount as
a Iv a 14:51
' etirement System pursuant to the provisions of G.S. 135-5(rr) and (ss).'

Sec. 12. Of funds appropriated to the General Assembly, the sum of
$172,000 shall be transferred to the Legislative Retirement System to fund the
provisions of subsections 10 and 11.

Sec. 13. G.S. 128-27(b11) reads as rewritten:
"(b11) Service Retirement Allowance of Members Retiring on or after July 1.

4.9891- 1989. but before July 1. 1990. -- Upon retirement from service in accordance
with subsection (a) above, on or after July 1, 1989, but before July I. 1990, a member
shall receive the following service retirement allowance:

(1) A member who is a law enforcement officer or an eligible former
law enfokvement officer shall receive a service retirement
allowance computed as follows:
a. If the member's service retirement date occurs on or after

his 55th birthday, and completion of five years of creditable
service as a law enforcement officer, or after the completion
of 30 years of creditable service, the allowance shall be
equal to one and sixty-three hundredths percent (1.63%) of
his average final compensation, multiplied by the number of
years of his creditable service.

b. This allowance shall also be governed by the provisions of
G.S. 128-27(b8)(2).

(2) A member who is not a law enforcement officer or an eligible
former law enforcement officer shall receive a service retirement
allowance computed as follows:
a. If the member's service retirement date occurs on or after

his 65th birthday upon the completion of five years ot
creditable service or after the completion of 30 years of
creditable service or on or after his 60th birthday upon the
completion of 25 years of creditable service, the allowance
shall be equal to one and sixty-three hundredths percent
(1.63%) of his average final compensation, multiplied by the
number of years of creditable service.

b. This allowance shall also be governed by the provisions of
G.S. 128-27(b7)(2a) and (3)."

Sec. 14. G.& 128-27 is amended by adding a new subsection to read:
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"M121 Service Retirement Allowance ig_McmbiAL.BAtirkg,smsLailfirJklya.
S.

te

law enforcement officer shall receive a_servic_e_retirement
allowance computed as follows.,

1 1 S. II I

his 55th birthday, and completion of five years acreditable
service as a law enforcentent officer. or after the comoletion
of 30 years of creditable jervice. the_allowance shall be
equal to one and sixtyzfour hundredths _percent (.1.64%) of

5 I; I H( IA $ I 1.1 _

years of his creditable service,
lz This allowance shall also be governed by the_provisions of

G.S. 128-27(b8)(2).
(21 A member who is not a law _enforcement officer or an eligible

former law enforcement officer shall receive a service retirement
allowance computed aslollowsz
L If the member's service retirement date occurs on or after

his 65th birthday upon the completion of five years of
serviI 1 1 I a I

creJitable service or an or after his 60th birthday upon the
completion of 25 years of creditable service, the allowance

I I I IA I I 11

number of years of creditable service,
This allowance shall also be governed by the provisions of

Sec. 15. G.S. 128-27 is amended by a ding a new subsection to read:
"fhh) Increase in Allowance as to Persons on Retirement Rolls as of June 1. 1990,

From and after July L 1991 the refitment allowance to or on account_of

allowance shall be calculated on the basis of the allowancralayable and in effect on
. s,.t ed I any_

. , mbl

00

se_tt
IS

Sec. 16 C1 S 128-27 is amended by ads ng a new subsection to read:

beneficiaries whose retirement commenced on or before. July I._ 1989. shall be
jncreased by six and one-tenth percent (.1%) of the allowance able on Jul 1

the retirement allowance to or on accoittneoco.b.eneficiaries whose retirement
commenced after July L 1989. but before 1990. shall be increased by a
ororated_amount of six and one-tenth percent (COM of the allowance payable as
Zietermined by the Board of Trustees based won the number of months that a

Sec. 17. The State's zontri s ution rate budgeted for the University
Employees' Optional Retirement Program is increased from eight and thirty-seven
hundredths percent (8.37%), as contained in the Current Operations Appropriations
Act of 1990, to eight and forty-one hundredths percent (8.41%). The foregoing
contribution rate includes one and sixty-five hundredths percent (1.65%) for hospital
and medical benefits and fifty-two hundredths percent (0.52%) for the Disability
Income Plan.
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Sec. 18. Section 17 of this act is effectivei August I. 1990. The remainder
of the act is effective July 1, 1990.

In the General Assembly read three times and ratified this the 28th day of
July, 1990.

JAMES C. GARDNER
James C. Gardner
President of the Senate

J. L MAVRETIC
J. L. Mavretic
Speaker of the House of Representatives
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GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 1058
SENATE BILL 1615

AN ACT TO AMEND THE EXCEPTIONAL CHILDREN'S APPEALS PROCESS,
TO PRESERVE FEDERAL FUNDS, AND TO SAVE THE STATE
REPLACEMENT FUNDS.

The General Assembly of North Carolina enacts:

Section 1. G.S. 115C-116 reads as rewritten:
"§ 115C-116. Notice of decisions; mediation, administrative review, and judicial
review of disagreements.

(a) Prior Notice. -- The parent, guardian, or surrogate parent of a child shall be
notified promptly when the local educational agency proposes to initiate or change,
or refuses to initiate or change, the identification, evaluation, or educational
placement of a child as a child with special needs. The written notice shall contain a
full explanation of all the procedural safeguards available to the parent. guardian, or
surrogate parent including the right to review the proposed decision, and a statement
offering the parent, guardian, or surrogate parent the opportunity for mediation. The
local educational agency shall document that all required notices have been sent to
and received by parents, guardians, or surrogate parents.

(b) Mediation. -- Mediation of disputes or disagreements regarding the
identification of children with special needs and the provision of special education for
children with special needs prior to formal administrative review is encouraged. If a
request for formal administrative review has not been filed, the superintendent, upon
the request of a parent, guardian, or surrogate parent, shall meet, or designate an
assistant or associate superintendent to meet, with the parent, guardian, or surrogate
parent to attempt to resolve the dispute or disagreement. The meeting shall be
informal and the General Assembly intends that the meeting shall be nonadversarial,
as required by G.S. 150B-22.

(c) Right of Review. -- The parent, guardian, or surrogate parent may obtain
review of proposed decisions on t!re following grounds:

(1) The child has nm been identified or has been incorrectly identified
as a child with special needs;

(2) The child's individualized education plan is not appropriate to
meet his needs;

(3) The child's individualized education plan is not being
implemented; or

(4) The child is otherwise being denied a free, appropriate education.
In addition, a local educational agency may obtain review as provided by this section
if a parent, guardian, or surrogate parent refuses to consent to the evaluation of the
child for the purpose of determining whether the child is a child with spez:trl needs
or for the purpose of developing a free appropriate educational program for the
child.
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(d) Administrative Review. -- Except as otherwise provided in this section, the
administrative review shall be initiated and conducted in accordance with Article 3 of
Chapter 150B of the General Statutes, the Administrative Procedure Act.

(e) Scope 'of Review. --
GTS-1-5013-3-3(b)(9);-the- The issues for review shall be limited to those set forth in
subsection (c).

(0 Venue of Flearing. I . Thc
hearing shall be conducted in the county Where the child attends school or is entitled
to enroll pursuant to G.S. 115C-366.

(g) Hearing Closed. -- ..a_4-,
. . '. . Iht

hearing shall be closed to the public unless the parent, guardian, or surrogate parent,
prier-te-the-beginnifir ef-the-henning; requests in writing that the hearing be open to
the public.

(h) Reeentmended-DeeisienFepowin-the-hetteinigrthe-otimittistfoir-low-judge

4.5013-34r
administrative law judge shall make a decision regarding the issues set forth in
subsection (cl. The_dectsion shall contain findings of fact and conclusions of law.
Notwithstanding the provisions of Chapter 1508 of the General Statutes. the decision

be
appealed to the Review 0 ficer as provided in subsection (i), A copy of the

II I 11 1

11 I 1 H.
1 II I

for ap
(i)

: I 1 : 5 1y ) I. 5 II t I I
ealiit set forth in subsection

rm.

a .

decision:. Review by Review Officer. -- Any party aggrieved I the decision of the
after receipt of

notice of the decision by filing a written_notice_of appeal with the Superintendent of
Public Instruction. The State Superintendent of_Public Instruction shall appoint a
Review Officer from a pool of review officers approved by the State 13oard of
Education. A Review Officer must be an educator or otherprofessional who is
knowledgeable about special education and who ossesset such her qualifications_as
may be established by the State Board of Educatton,

I as 1 11 1 SA.I 1 I ,
an agency that has been involved in the education_ or care

Ed
1

: I : I

1,0 I I

the child whose parents
t_of

oloyed

contain findings of fact and conclusions of law and becomes final unless an aggriend
'mak), A_coov_

written notice sha 1 contain a statement informing the parties of the right to file a

subsection (k),
(j) Power to Enforce Final Decision. -- The State Board sluii11 hasve the power to

enforce its iht final decision : If I 0 ant

1 1 : II 1
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to subsection (i). or the final decision of the Review Officer, by ordering a local
educationa! a ency:

(1 ) 'To provide a child with en appropriate education;
(2 ) To place a child in a private school that is approved to provide

special education and that can provide the child an appropriate
education; or

(3) To reimburse parents for reasonable private school placement costs
in accordance with the provisions of G.S. 115C-115 iii--14te-evettiit
determines when it is determined that the local educational agency
did not offer or provide the child with en- appropriate education
and the private school in which the parent, guardian, or surrogate
parent placed the child was an approved school and did provide
the child an appropriate education.

(k) JedieielReview-: Right to File Civil Action. -- Any party aggrieved by the &tete
,

IA re_

court as provided in 20 U.S.C. fi 1415 within_3() days after receipt of notice of the
decision.

(1) Change in Placement. -- Upon the filing of a petition, no change may be made
in the child's status or program by school officials during the period of the
administrative review or subsequent judicial review, unless the parent, guardian, or
surrogate parent gives written consent."

Sec. 2. This act shall become effective October 1, 1990, and shall apply
to all petitions filed on or after that date.

In the General Assembly read three times and ratified this the 28th day of
July, 1990.

JAMES C. GARDNER

James C. Gardner
President of the Senate

J. L MAVRETIC
J. L. Mavretic
Speaker of the House of Representatives

80
89

BEST COPY AVAILABLE



. GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 1081
HOUSE BILL 267

AN ACT TO PROVIDE THAT IT IS A FELONY OFFENSE FOR A PERSON
EIGHTEEN YEARS OF AGE OR OLDER TO EMPLOY A MINOR TO
COMMIT A DRUG VIOLATION, TO PROVIDE THAT A PERSON TWENTY-
ONE YEARS OF AGE OR OLDER WHO HIRES A MINOR TO COMMIT A
DRUG VIOLATION IS CIVILLY LIABLE FOR DAMAGES FOR DRUG
ADDICTION PROXIMATELY CAUSED BY THE VIOLATION, TO
INCREASE THE SENTENCE FOR THE ILLEGAL SALE OR DELIVERY OF
DRUGS TO A MINOR OR A PREGNANT WOMAN, AND TO PROVIDE
THAT A PERSON TWENTY-ONE YEARS OF AGE OR OLDER WHO
COMMITS A DRUG OFFENSE ON SCHOOL PROPERTY OR WITHIN 300
FEET OF THE BOUNDARY OF A SCHOOL IS GUILTY OF A CLASS E
FELONY.

The General Assembly of North Carolina enacts:

Section 1. Article 5 of Chapter 90 of the General Statutes is amended by
adding the followin4 new section to read:
"190-95.4._Emolov1n2 minorio commit t druelaw violation,

(a) A person who is at least 18 years old but less than 21 years old who hires a
minor to violate G.S._90-95(a)(1)_sha1t be Ruiltyof a lelonv. An offense_untler_this
subsection shall be punishable as a felony that is one class more severe than the
violation of O.S. 90-95401U for which the minor was hired.

fb) A person 21 years of age or older who hires a minor to violate G.S. 90-9501(1)
der this subsect' ish I 1

felony that is two classes more severe than the violation of G.S. 90-95(a)(1) for which
the minor was hired.

(c) Mistake of Me. Mistake of age is not a defense to a prosecution_under this
section,

than 18 years of age."
Sec. 2. G.S. 90-95(e) reads as rewritten:

"(e) The prescribed punishment and degree of any offense under this Article shall
be subject to the following conditions, but the punishment for an offense may be
increased only by the maximum authorized under any one of the applicable
conditions:

n n ividt 1 wh is less

(1),(2) Repealed by Session Laws 1979, c. 760, s. 5.
(3) If any person commits an offense under this Article for which the

prescribed punishment includes imprisonment for not more than
two years, and if he has previously been convicted for one or more
offenses under any law of North Carolina or any law of the United
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States or any other state, which offenses are punishable under any
provision of this Article, he shall be punished as a Class 1 felon:

(4) If any person commits an offense under this Article for which the
prescribed punishment includes imprisonment for not more than
six months, and if he has previously bcen convicted for one or
more offenses under any law of North Carolina or any law of the
United States or any other state, which offenses are punishable
under any provision of this Article, he shall be guilty of a
misdemeanor and shall be sentenced to a term of imprisonment of
not more than two years or fined not more than two thousand
dollars ($2,000), or both in the discretion of the court;

(5) Any person 18 years of age or over who violates G.S. 90-95(a)(l)
by selling or delivering a controlled substance to a person under 16

years of age at _a_aregnaat_kmale shall be punished as a Class E
felettl felon. Mistake of age is not a defense to a prosecution under
this section. lt shall not be a defense that_the defeldant did not
know that the recipient was pregnant;

(6) For the purpose of increasing punishment, previous comictions for
offenses shall be counted by the number of separate trials at which
final convictions were obtained and not by the number of charges
at a single trial;

(7) If any person commits an offense under this Article for which the
prescribed punishment requires that any sentence of imprisonment
be suspended, and if he has previously been convicted for one or
more offenses under any law of North Carolina or any law of the
United States or any other state, which offenses are punishable
under any provision of this Article, he shall be pilty of a
misdemeanor and shall be sentenced to a term of imprisonment of
not more than six months or fined not more than five hundred
dollars ($500.00). or both in the discretion of the eeufb court;

(1) Any person I _years of age ot older who commits an_ offense under
G.S. 90-95(a)(1.) on properky used for an elementary or secondary
school or within 300 feet of the boundary of real _nroperty used for
an elementary or secondary school shall be punished as a Class E
felon._ For purposes of this subdivision, the iransfer of less than
five grams of marijuana for no remuneration shall not constitute a
delivery in violatiork of G.S, 90-95(a)(1). j4 person sentenced
under this subdivision must_serve a mandatory term of
imprisonment vf no lot than two years, notwithstanding thg
provisions of Q.S. 90-95(J00) or any other law. The sentencing
judge may not suspend the mandatory two-year term of
imprisonment or place the person on_probation for the mandatory

II 11 i it r i
not eligible for early parole or early release."

Sec. 3. Article 5 of Chapter 90 of the General Statutes is amended by
adding a new section to read:
"§ 90-95.5. Civil liability - employina a minor to commit, a drug offense.

01 I II II I I ti 1

sige to commit a violation of G.S. 90-95 is liable in a civil actioLfor damaggsior
thug, afdiction proximately caused by the violation. The doctrines oLcontributory
nelOigence and assumption of risk are no defense to liability under this section."
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Sec. 4. This act shall become effective. October I, 1990. This act shall
apply to offenses occurring on or after that date.

In the General Assembly read three times and ratified this the 28th day of
July, 1990.

AMES C. GARDNER
James C. Gardner
President of the Senate

J. L MAVRETIC
J. L. Mavretic
Speaker of the House of Representatives
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GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 822
HOUSE BILL 416

AN ACT TO REQUIRE THAT HEADLIGHTS BE ILLUMINATED WHEN
WINDSHIELD WIPERS ARE ON TO MAKE THAT VEHICLE MORE
DISCERNIBLE DURING PERIODS OF LIMITED VISIBILITY AND TO
REQUIRE MOTOR VEHICLES TO HAVE PROPERLY WORKING
SPEEDOMETERS.

The General Assembly of North Carolina enacts:

Section 1. G.S. 20-129(a) reads as rewritten:
"(a) When Vehicles Must Be Equipped. -- Every vehicle upon a highway within

this State shall be equipped with lighted headlamps and rear lamps as required for
different classes of vehicles, and subject to exemption with reference to lights on
parked vehicles as declared in G.S. 20-134:

(1) Dming the period from sunset to sunrise,
(2) When there is not sufficient light to render ckariy discernible any

erson on the highway at a distance of 400 feet ahead, or

al At any other time when windshield wipers are in use as a result of

ersons and vehicles on the street and highway at a distance of 500
v'sions_oLth.

this st_.)di I sAy II I .1 .

II

Thereafter. atty person violating this subdivision shall haye
committed an infraction and shall pay a fine o( five itollars (S5.00)
and shall not be assessed court costs. No drivers license points,
insurance points or premium surchaxge shall be assessed on

liability shall be assessed on or Imputed to awnany_pnirsipmpLig
g violation of this subdivision, The Commjssioner 9f Motor

ingprimate into driver education programs And_._drives~ licensing
programs instruction designed to encoqraire cQmpliance with this

'vII ; I II I II I I ; II I

xelairdemsuraliggernible during periods of limited visibility,"
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Sec. 2. Article 3 of Chapter 20 of the General' Statutes is amended by
adding the following new section to read:
"I 20-13.2 kondopneter,

ver II I I tis II whe
equipped with a weedometer which shall be maintitined in good working orderL

( An Ders n_violat'n2 ec

I I . I '

Sec. 3. This act shall become effective October 1, 1990. Section I shall
expire on June 30, 1991.

In the General Assembly read three times and ratified this the 28th day of
June, 1990.

JAMES C. GARDNER

James C. Gardner
President of the Senate

J. L MAVRETIC

J. L. Mavretic
Speaker of the House of Representatives



GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 907
HOUSE BILL 1241

AN ACT TO CLARIFY THE ADMISSIONS STATUS OF PERSONS ELIGIBLE
FOR 1N-STATE TUITION AT THE UNIVERSITY OF NORTH CAROLINA.

The General Assembly of North Carolina enacts:

Section I. Article 14 of Chapter 116 of the General Statutes is amended
by adding a new section to read:
1116-143.4. Admicsions status or persons :Mixed in-State tuition,

A person 'eligible for the in-Stale tuition rate »rsuant to this Article shall be
considered an, in-State applisaat_ission: provided that, a person

ibc6_1&_:grjrhatigeaughwinumit shall be considered an in-
suuq_il_dinisitgrly_ion i LAu he time of seeking admission

ne is enrolled in a high whop! located in North Carplina or enrolled in a generaleducation development (GEC)Hrtein
Sec. 2. This act is effective upon ratification and applies to admissions

for academic years beginning academic year 1989-90.
In the General Assembly read three times and ratified this the 13th day of

July, 1990.

a

JAMES C. GARDNER
James C. Gardner
President of the Senate

J. L MAVRETIc
J. L. Mavretic
Speaker of the House of Representatives



GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 1059
HOUSE BILL 1314

AN ACT TO AUTHORIZE FLEXIBLE COMPENSATION PLANS FOR STATE
AGENCY EMPLOYEES, UNIVERSITY EMPLOYEES, COMMUNITY
COLLEGE EMPLOYEES, AND PUBLIC SCHOOL EMPLOYEES.

The General Assembly of North Carolina enacts:

Section 1. Article 23 of Chapter 115C of the General Statutes is
amended by adding a new section to read:
1 115C-341.1. Flexible Comma flailan,

v*
local boards of e ucation. the State Board of Education is authorized to proxide a
plan of flexible compensation to eligible em loyees of local school administrative

related sections of the Internal
Revenue Code of 1986 as amended. This plan shall not include those benefits
provided to emplmees ttnder Articles 1. 3. and 6 of Chapter 135 of the General
Statutes nor any v. cation leave sick leave, or any other leave that may be carried
forward from year to year by employees as a form of deferred compensation. In

party to administer the terms and conditions of a plan of flexible compensation as
1 i.h mdI 11 I I 1 I i

completely advertised competitive procurement process:'
Sec. 2. Article 2 of Chapter 115D of the General Statutes is amended by

adding a new section to read:
11SD-25.1. Fleiiible Compensation Plan,

the Internal ' evenue Code of 1986 as amended. 1 his plan shall not include those
f'

carried forward

I ft I I

I I 1 1 1

rom year to year by employees as a

constituent Ins

form of deferred compensation,

: II 1 II 0 I J1

116 S I

compensation provided sy this _section. Sho the State Board decide to contract
with a third party to administer the terms and conditions of a plan of flexible



Sec. 3. Article I of Chapter 116 of the General Statutes is amended by
adding a new section to read:
"I 11647.1. Flexible Compensation Plan,

No

employees of constituent institutions for benefits available under Section 123 and
related_ sections of (he Interna) Revenue Code of 1986 as amended. This plan shajl
not_incl
Chapter 135 of the General Statutes nor Anv_vacation leave. sick leave, or any other

111

Governors may authorize constituent institutions to enter into agreements with_ their
t h

: 0
it Yeesio

1

.
I 1111.6

III 1 I I 1 $ .1 11

6 11

II 411Zr1

Governors deside jo contract with a thkd pally to administer the terms and
COM

such a contractor only upon a thorough completely advtrtised competitive
procurement process,"

Sec. 4. G.S. 143-34.1 reads as rewritten:
'I 143-34.1. Payrolls submitted to the Director of the Budget; approval of payment of
vouchers; payment of required employer salary-related contributions for retirement
benefits, death benefits, (liability salary continuation and Social Security; support of
hospital and medical insurance programs for retired members of certain associations,
organizations, boarda, etc.

All payrolls of all departments, institutions, and agencies of the State government
shall, prior to the issuance of vouchers in payment therefor, be submitted to the
Director of the Budget, who shall check the same against the appropriations to such
departments, institutions and agencies for such purposes, and if found to be within
said appropriations, he shall approve the same and return one to the department,
institution or agency submitting same and transmit one copy to the State Controller,
and no voucher in payment of said payroll or any item thereon shall be honored or
paid except and to the extent that the same has been approved by the Director of the
Budget.

Required employer salary-related contributions for retirement benefits, death
benefits, disability salary continuation and Social Security for employees whose
salaries are paid from general fund or highway fund revenues, or from department,
office, institutional or agency receipts, or from non-State funds, shall be paid from the
same source as the source of the employees' salaries. In those instances in which an
employee's salary is paid in part from the general fund, or the highway fund, and in
part from the department, office, institutional or agency receipts, or from non-State
funds, the required salary-related contributions shall be paid from the general fund,
or the highway fund, only to the extent of the proportionate part paid from the
general fund, or highway fund, in support of the salary of such employee, and the
remainder of the employer's contribution requirements shall be paid from the same
source which supplies the remainder of such employee's salary. The requirements of
this section as to the source of payment are also applicable to payments on behalf of
the employee for hospital-medical insurance, longevity payments, salary increments,
and legislative salary increases. The State Controller shall approve the method of
payment by State departments, offices, institutions and agencies for employer
salary-related requirements of this section, and determine the applicability of the



section to an employer's salary-related contribution or payment in behalf of an
employee-

/IQ/1_1.V
emptoyees .;,Nf departments. institutions. and agencies of State_government. the
Director of_t _au 6 1 Sit 1 I 11

I 1 VI ' sa s

and related sallow of the Internal Revenue Codg of L986 as amended. This plan
11'211 uoi include th9se benefits Srovided to employees an officers under Article IA

4
the General Statutes nor any vacation leave, sick leave- or anY sither leave that may
be carried forward from year to year by employees as a form of deferred
compensation. In providing a plan of _flexible _compensation. the Director of jhe
budget may authorize State d
agreements with their employees for reductions in the salaries of employees electin

I I I I1S .5 I II I tII
1 ' 1 1 W I 1, 1

1 I

1111S
terms and conditions of a plan of flexible compensation as provided by this section. it
may select such a contractor only upon a thorough and completely advertised
competitive procurement process,"

Sec. 5. This act shall become effective January 1, 1991.
In the General Assembly read three times and ratified this the 28th day of

July, 1990.

JAMES C. GARDNER
James C. Gardner
President of the Senate

J. L MAVRETIC
J. L. Mavretic
Speaker of the House of Representatives
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GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 1003
HOUSE BILL 1679

AN ACT TO PROVIDE EARLY INTERVENTION, DEVELOPMENTAL
SERVICES, AND EDUCATION TO HANDICAPPED CHILDREN FROM
BIRTH TO FIVE YEARS OF AGE.

Whereas, the General Assembly finds that there is an urgent and
substantial need to enhance the development of children from birth to their fifth
birthday, including infants and toddlers, with or at risk for handicapping conditions
and to minimize their potential for developmental delay; and

Whereas, the General Assembly finds that there is an urgent and
substantial need to enhance the capacity of families to meet the special needs of their
children from birth to their fifth birthday, including infants and toddlers, who have
handicapping conditions; Now, therefore,

The General Assembly of North Carolina enacts:

Section 1. Article 3 of Chapter 143B of the General Statutes is amended
by adding a new Part to read:

"Part I3A. Interagency Coordinating. Council for Handicapped
Children from Birth to Five Years of Age.

14 79 1 oord r Hni zipped Children from
Birth to Five Years of Age: establis ent. composition. organization: duties,
compensation. reporting,

bli I I nteri ncv CoordinatingCouncil Or anned
I I l I II I 1

r I a I

ces.
s I

it- bers,appo by the_ vernor._ f r_terms_ of twa ye Ltheir
successors are appointed and _qualify. The Governor shall have the power to remove
any member o the Council from office in accordance with the rovisions of G.S.

4
resignation. dismissal. death. or disability of a member shall be for the balance of the

I II es r any II
appointed again, after being off the Council for one term,

Tht somposition of_thetottncil shall be as follows:
tfl At least three members who are parents of infants or toddlers

s

121

I

handicapped children aged three through six;
1 II a II

intervention services:

Representatives appointedlrom recommendations of the Speaker;
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h r 0 1 inv lv d
development;
Other members who represent the Department of Pullic
Instruction, thetAXnartment of Human Resourees. tke Department
of Environment.Health. apd Natural Resources. and other
Appropriate agencies involved in the provision of or payment for

I Ir en th ir11 rv
families: andfj ALleast eig.bt members to represent the public at large,

(c) At the first meeting following the appointments, the _CaunciLslab_g_e_c_Lii

Council and appoint Council members or other individuals to serve on these
committees and task forces. The Council shall meet at lost quarterly. A majoriv of
the Council shall constitute a quorum for the transaction of business.

id) The Council shall advise the Departments of Human Resources. and
Environment. Health. apd Natural Resources. and other appropriate agencies in

al ; v si s rv _r 11_ n
Instruction, and other appropriate agencies. in their avivities related to the provision
of special education services for preschoolers. The Council shall specifically address
in its studies aml evaluations that it considers necess to its advisin

al The identification of sources of fiscal and other support for the
early intervention system;
The development of policies related to the early intervention
services;
The_preparation of applications for available federal funds;
lbs_itisAsAimtLi_nittatugy_thalattEADA
The promotion ofinterarencv agreements,

M m rs n r dives
Liu

0 la 1 rc
the Council shall receive travel and subsistence expenses in accordance with the
provisions of G.S. 138-5,

in The Council shall prepare and submit an annual report to the Governor and to
the General Assembly on the status of the early intervention system for eligiblg
inh_nts and toddlers and on the status of special education services for preschoolers.

v s 1 / I 0 I f h
Secretary of Human Resources and the Superintendent _oL_Pwblic Instructionas
specified b the interagency agreement authorized by G.S. 122C-112(a)(13).

Int I.,1 Jo an ,_ 1 1,111 hil re film

1

nittialysisispstrAgmnium
All appropriate agencies, including the Department of Human

&vim hand
Public Instruction, and other public and private service providers shall
the Councilim_carryint_oui its mandate,"

Sec. 2. G.S. 122C-3,reads as rewritten:
"§ 122C-3. Dermitions.

As used in this Chapter, unless another meaning is specified or the
requires otherwise, the following terms have the meanings specified:

(1) 'Area authority' means the area mental health,
disabilities, and substance abuse authority.
'Area board' means the area mental health,
disabilities, and substance abuse board.
'Camp Butner reservation' Means the original
reservation as may be designated by the Secretary

11 _ El th
Resources. the

.rtii
cooperate with

context clearly

developmental

developmental

Camp Butner
as having been

(2)

(3)
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acquired by the State and includes not only areas which are owned
and occupied by the State but also those which may have been
leased or otherwise disposed of by the State.

r5) 'City' has the same meaning as in G.S. 153A-1(1).
) 'Catchment area' means the geographic part of the State served by

a specific area authority.
(6) 'Client' means an individual who is admitted to and receiving

service from, or who in the past had been admitted to and received
services from, a facility.

(7) 'Client advocate' means a person whose role is to monitor the
protection of client rights or to act as an individual advocate on
behalf of a particular client in a facility.

(8) 'Commission' means the Commission for Mental Health,
Developmental Disabilities, and Substance Abuse Services,
established under Part 4 of Article 3 of Chapter 143B of the
General Statutes.

(9) 'Confidential information' means any information, whether
recorded or not, relating to an individual served by a facility that
was received in. connection with the performance of any function
of the facility. 'Confidential information' does not include
statistical information from reports and records or information
regarding treatment or services which is shared for training,
treatment, habilitation, or monitoring purposes that does not
identify clients either directly or by reference to publicly known or
available information.

(10) 'County of residence' of a client means the county of his domicile
at the time of his admission or commitment to a facility. A county
of residence is not changed because an individual is temporarily
out of his county in a facility or otherwise.

(11) 'Dangerous to himself or others' means:
a. 'Dangerous to himself' means that within the relevant past:

1. The individual has acted in such a way as to show:
I. That he would be unable, without care,

supervision, and the continued assistance of
others not otherwise available, to exercise
self-control, judg.ment, and discretion in the
conduct of his daily responsibilities and social
relations, or to satisfy his need for
nourishment, personal or medical care, shelter,
or self-protection and safety; and

II. That there is a reasonable probability of his
suffering serious physical debilitation within
the near future unless adequate treatment is
given pursuant to this Chapter. A showing of
behavior that is grossly irrational, of actions
that the individual is unable to control, of
behavior that is grossly inappropriate to the
situation, or of other evidence of severely
impaired insight and judgment shall create a
prima facie inference that the individual is
unable to care for himself; or

2. The individual has attempted suicide or threatened
suicide and that there is a reasonable probability of
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suicide unless adequate treatment i3 given pursuant to
this Chapter; or

3. The individual has mutilated himself or attempted to
mutilate himself and that there is a reasonable
probability of serious self-mutilation unless adequate
treatment is given pursuant to this Chapter.

Previous episodes of dangerousness to self, when applicable. may
be considered when determining reasonable probability of physical
debilitation, suicide, or self-mutilation.
b. 'Dangerous tc, others' means that within the relevant past,

the individual has inflicted or attempted to inflict or
threatened to inflict serious bodily harm on another, or has
acted in such a way as to create a substantial risk of serious
bodily harm to another, or has engaged in extreme
destruction of property: and that there is a reasonable
probability that this conduct will be repeated. Previous
episodes of dangerousness to others, when applicable, may
be considered when determining reasonable probability of
future dangerous conduct. Clear, cogent, and convincing
evidence that an individual has committed a homicide in the
relevant past is prima facie evidence of dangerousness to
others.

(12) 'Department' means the North Carolina Department of Human
Resources.

(12a) 'Developmental disability' means a severe, chronic disability of a
person which:
a. Is attributable to a mental or physical impairment or

combination of mental and physical impairments;
b. Is manifested before the person attains age 22, unless the

disability is caused by a traumatic head injury and is
manifested after age 22;

c. Is likely to continue indefinitely;
d. Results in substantial functional limitations in three or more

of the following areas of major life activity: self-care,
receptive and expressive language, capacity for independent
living, learning, mobility, self-direction and economic self-
sufficiency; and

e. Reflects the person's need for a combination and sequence
of special interdisciplinary, or generic care, treatment, or
other services which are of a lifelong or extended duration
and are individually planned and coordinated; or

1. When applied to children from birth through four years of
age, may be evidenced as a developmental delay.

(13) 'Division' means the Division of Mental Health, Developmental
Disabilities, and Substance Abuse Services of the Department.

(130 'Eligible infants and toddlers' means children with or at risk for
v e u i un

They have reached
b.,. Their parents have requested to have them receive services

in the Preschool Droeram for ___Itandicamed childreA
established pursuant to Part j4 ALAilcitAN_QLL'bi
115C of the General Statutes: rut



th I 11 r m
educational agency.

.v sh 1 1 a t
Ulm school year immediately II win h Id s

third birthday.
rl c vent s V

children and their families include early identification and
screening. multidisciplinary evaluations, case management

f1 mil tr in* c 11 V

psychological services. speech pathololy and audiology. and
()moat* and i a I I v *0

individual child's age aim development.
(13e b) 'Eligible psychologist' means a licensed practicing psychologist

who has at least two years' clinical experience.
(14) 'Facility' means any person at one location whose primary

purpose is to provide services for the care, treatment.
habilitation, or rehabilitation of the mentally ill, the
developmentally disabled, or substance abusers, and includes:
a. An 'area facility', which is a facility that is operated by

or under contract with the area authority. A facility that
is providing services under contract with the area
authority is an area facility for purposes of the
contracted services only. Area facilities may also be
licensable facilities in accordance with Article 2 of this
Chapter. A State facility is not an area iacility;

b. A 'licensable facility', which is a facility that provides
services for one or more minors or for two or more
adults. When the services offered are provided to
individuals who are mentally ill or developmentally
disabled, these services shall be day services offered to
the same individual for a period of three hours or more
during a 24-hour period, or residential services provided
for 24 consecutive hours or more. When the services
offered are provided to individuals who are substance
abusers, these services shall include all outpatient
services, day services offered to the same individual for
a period of three hours or more during a 24-hour
period, or residential services provided for 24
consecutive hours or more. Facilities for individuals who
are substance abusers include chemical dependency
facilities;

c. A 'private facility', which is a facility that is either a
licensable facility or a special unit of a general hos ital
or a part of either in which the s cific service provided
is not covered under the term- of a contract with an
area authority;

d. The psychiatric service of the University of North
Carolina Hos itals at Chapel Hill;

e. A 'residentia facility', which is a 24-hour facility that is
not a hospital, including a group home;

1. A 'State facility', which is a facility that is operated by
the Secretary;
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g. A '24-hour facility', which is a 'facility that provides a
structured living environment and services for a period
of 24 consecutive hours or more and includes hospitals
that are facilities under this Chapter; and

h. A Veterans Administration facility or part thereof that
provides services for the care, treatment, habilitation, or
rehabilitation of the mentally ill, the developmentally
disabled, or substance abusers.

(15) 'Guardian' means a person appointed as a guardian of the
person or general guardian by the cotrt under Chapters 7A,
33, or 35A of the General Statutes.

(16) 'Habilitation' means training, care, and specialized therapies
undertaken to assist a client in maintaining his current level of
functioning or in achieving progress in developmental skills
areas.

(17) 'Incompetent adult' means an adult individual adjudicated
incompetent.

(18) 'Intoxicated' means the condition of an individual whose
mental or physical functioning is presently substantially
impaired as a result of the use of alcohol or other substance.

(19) 'Law-enforcement officer' means sheriff, deputy sheriff, police
officer, State highway patrolman, or an officer employed by a
city or county under G.S. I22C-302.

(20) 'Legally responsible person' means: (i) when applied to an
adult, who has been adjudicated incompetent, a guardian; or
(ii) when applied to a minor, a parent, guardian, a person
standing in loco parentis. or a legal custodian other than a
parent who has been granted specific authority by law or in a
custody order to consent for medical care, including psychiatric
treatment.

(21) 'Mental illness' means: (i) when applied to an adult, an illness
which so lessens the capacity of the individual to use
self-control, judgment, and discretion in the conduct of his
affairs and social relations as to make it necessary or advisable
for him to be under treatment, care, supervision, guidance, or
control; and (ii) when applied to a minor, a mental condition,
other than mental retardation alone, that so impairs the youth's
capacity to exercise age adequate self-control or judgment in
the conduct of his activities and social relationships so that he
is in need of treatment.

(22) 'Mental retardation' means significantly subaverage general
intellectual functioning existing concurrently with deficits in
adaptive behavior and manifested before age 22.

(23) 'Mentally retarded with accompanying behavior disorder'
means an individual who is mentally retarded and who has a
pattern of maladaptive behavior that is cognizable no later
than adolescence and is characterized by gross outbursts of
rage or physical aggression against other individuals or
property.

(24) 'Next of kin' means the individual designated in writing by the
client or his legally responsible person upon the client's
acceptance at a facility; provided that if no such designation



has been made, 'next of kin' means the client's spouse or
nearest blood relation in accordance with G.S. 104A-1.

(25) 'Operating costs' means expenditures made by an area
iauthority n the delivery of services for mental health,

developmental disabilities, and substance abuse as provided in
this Chapter and includes the employment of legal counsel on
a temporary basis to represent the interests of the area
authority.

(26) Repealed by Session Laws 1987. c. 345, s. 1.
(27) 'Outpatient treatment' as used in Part 7 of Article 5 means

treatment in an outpatient setting and may include medication,
individual or group therapy, day or partial day programming
activities, services and training including educational and
vocational activities, supervision of living arrangements, and
any other services prescribed either to alleviate the individual's
illness or disability, to maintain semi-independent functioning,
or to prevent further deterioration that may reasonably be
predicted to result in the need for inpatient commitment to a
24-hour facility.

(28) 'Person' means any individual, firm, partnership, corporation.
company, association, joint stock association, agency, or area
authority.

(29) 'Physician' means an individual licensed to practice medicine
in North Carolina under Chapter 90 of the General Statutes or
a licensed medical doctor employed by the Veterans
Administration.

(30) 'Provider of support services' means a person that provides to
a facility support services such as data processing, dosage
preparation, laboratory analyses, or legal, medical, accounting,
or other professional services, including human services.

(30a) 'Psychologist' means an individual licensed to practice
psychology under Chapter 90. The term 'eligible psychologist'
is defined in subdivision (13a).

(31) 'Qualified professional' means any individual with appropriate
training or experience as specified by the General Statutes or
by rule of the Commission in the fields of mental health or
developmental disabilities or substance abuse treatment or
habilitation, including physicians, psychologists, psychological
associates, educators, social workers, registered nurses, and
certified counselors.

(32) 'Responsible professional' means an individual within a facility
who is designated by the facility director to be responsible for
the care, treatment, habilitation, or rehabilitation of a specific
client and who is eligible to providu care, treatment,
habilitation, or rehabilitation relative to the client's disability.

(33) 'Secretary' means the Secretary of the Department of Human
Resources.

(34) 'Single portal of entry and exit policy' means an admission and
discharge policy for State and area facilities that may be
adopted by an area authority and shall be approved by the
Secretary before it is in force. The policy and its provisions
shall be designed to promote quality client care in and among
State and area facilities. Furthermore, the policy shall be



designed to integrate otherwise independent facilities into a
unified and coordinated system, in which system the area
authority shall be responsible for assuring that the individual
client can receive services from the facility that is best able to
meet his needs. However, the policy may not be inconsistent
with any other provisions of the General Statutes, nor may the
policy include the complete exclusion of clients from admission
to any specific State or area facility.

(35) 'Single portal area' means the county or counties that comprise
the catchment area of an area authority that has adopted a
single portal of entry and exit policy.

(36) 'Substance abuse' means the pathological use or abuse of
alcohol or other drugs in a way or to a degree that produces an
impairment in personal, social, or occupational functionine.
'Substance abuse' may include a pattern of tolerance and
withdrawal.

(37) 'Substance abuser' means an individual who engages in
substance abuse."

Sec. 3. G.S. 122C-112(a) reads as rewritten:
"§ 122C-112. Powers and duties of the Secretary.

(a) The Secretary shall:
(1) Enforce the provisions of this Chapter and the rules of the

Commission and the Secretary;
(2) Assist counties and area authorities in the establishment and

operation of community-based programs within catchment
areas specified in rules adopted by the Commission;

(3) Operate State facilities and adopt rules pertaining to their
operation;

(4) Promote a unified system of services for the citizens of this
State by coordinating services provided in State facilities and
area facilities;

(5) Approve the plans and budgets of an area authority and adopt
rules pertaining to the content and format of these plans and
budgets;

(6) Adopt rules governing the expenditure of all area authority
funds;

(7) Adopt rules for the establishment of single portal designation
and approve an area as a single portal area;

(8) Except as provided in G.S. 122C-26(4), adopt rules establishing
procedures for waiver of rules adopted by the Secretary under
this Chapter;

(9) Notify the clerks of superior court of changes in the
designation of State facility regions and of facilities designated
under G.S. 122C-252;

(10) Promote public awareness and understanding of mental health,
mental illness, developmental disabilities, and substance abuse;

(11) Administer and enforce rules that are conditions of
participation in federal or State financial aid; ttnti

(12) Carry out G-.S. 122C 361. G.S. 122C361: and
Coordinate and facilitate the develogmnt and administratioR
of the eady iniervention system_for eligible infants and toddlers
and_shall assign._juncmg_ilig_sommuns_arpsislchg
res s ili iiIi, i 1 I I *dol.

110
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or
Council foi- Handicapped Children_from___Birth to Five_Yeam _of

d C 14 9 i iln r i
interagency agreemems to establish the cptlaborativeI. j.j ins w 1 a ii a v l 1 and

tett
nate agencies, and other public and private service

4) d ml er h an d liver the
services,

The Secretary shall adopt rules to implement the early
with il a ) r i,. s aniate

agencies."
Sec. 4. G.S. 122C-146 reads as rewritten:

"§ 122C-146. Fee for service.
The area authority and its contractual agencies shall prepare fee schedules for

services and shall make every reasonable effort to collect appropriate reimbursement
for costs in providing these services from individuals able to pay, including insurance
and third-party payment7 payment. except that individuals may not be chargestfm
Les_vjggil_s_mwhs' g_m_giudiacipliptx_gialuations. intervention plan development. and

) vi -1 * )1 nts d to II- _ f s1

This exemption from charges does not exempt insurors or other third-party payors
vi s However, no individual niav be

refused services because of an inability to pay. All funds collected from fees from
area authority operated services shall be used for the fiscal operation or capital
improvements of the area authority's programs. The collection of fees by an area
authority may not be used as justification for reduction or replacement of the
budgeted commitment of locai tax revenue."

Sec. 5. Article IX of Chapter 115C of the General Statutes is amended
by adding a new Part to read:

"Part 14. Handicapped Children. AgeLThree to Five.
115C-146.1. Definitions,
Th term ' P is, 1 .1 di )- a hil r n Inn 'capped children:

Oa Who have reached their third birthday and whose par- nts have
tool wii L VI

11

start no later than the beginning of the school year immediately
following the children's third birthday;
Who are not_ eligible to enroll in public kindergarten: and
Who. because of permanent___o_r tentrerarv mental. physical, or
emotional handicaps._ need special education and related services
in order_to prepare them to benefit from the educational programs
provided by the public schools. beginning_with kindergarten. This
term includes_c_hiklren who are menially retarded. learning
disabled. seriously emotionally disturbed._ autistic cerebral palsied,
ort hoped ically__1111Daired,hearinti mnaire& speech i m paired. bli nd
aLyisuolly impaired, multiply handicapped. or other health
impaired. All evaluations performed pursuant to this Part shall be
a ), a te i ii ivi u I 'hi and ley 1 )ni

1 2 Ei
Preschool handicapped children are entitled, at no cost to their parents _pa

I. I I s all de n I t n h ir unicimg
needs for speciaLediication and related services.
"§ 115C-146.3. Obligation to provide_ services,

iallh_snaatAlunthly_link



That preschool handicapped children will:benefit from the special
education aiithslated_ser.Kicesigapit 's tr

(2.1 That the Q .s ii 1 s v lu I i nown needs of the
State and has endeavored to satisfy those needs in comparison to
the social and_eggpomie_prphigins_thlig_Slate;

(3). That the funds appromiated to serve these preschool handicapped
1 )1 1 in s )1. s vide s ich children with

special education and related services: and
L4.), Tin t -for f in is s s ri /Ito implement this Part

ar

u I. sr urc Is I sia is
provide special education and related services to prekchool
handicapped children: and (ii) preschool handicapped children
will s i t s rv 1 . a I s he 11 f in h v are
otherwise entitled to.

I ft sh11 sch I smini rally
units to make available special education and related services to all preschool
111 I 1 wh . r ri.di ns r

Ic1 State funds appropriated to implement the provisions of this Part shall be used
to supplement and not supplant existing federal. State. and local funding for the
public schy ?IL

Id) ReLted services provided under this Part shall be provided by qualified
services providers. The term 'qualified services provider' means a person who meets
State standards for licensure or State Board of Education standards for, certification
ar_A_EpssiUg_ps_Qfgslign_slr_diagipjj=

To the extent that the State Board of Education standards include provisions for
certification that are less than the standard for certification or licensure for a spedfig
profession. the Department of Public Instruction may certify individuals on a
tem iorary or provisional basis. provided that the State Board of Education shall
is- 1 lish c r iu iv. I n s a )1 t' li o -nsur, ha snlv

VI

ri hnthrd is r
employed in the future.
'§ 115C-146.4. Rules.

rul u nei

rtification may be

Pqr 'neludin
g pursuant to Part B of the

Education of the Handicapped Act. 20 U.S.C. § 1400 et seg. These rules shall
include a provision that. where a local education agency finds that appropriate
services are available from other public agencies 9r private organizations, that local
education agogy shall. in accordance with G.S. 115C-149. contract for those services

vi h1 i, h s I rovis ii h t
where a local education agency finds that a child is already receiving appropriate
services, that local education agency shall continue those services as long as
appropriate,"
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Sec. 6. Sections 1 through 4 of this act shall become effective July 1.
1990, and Section 5 of this act shall become effective July 1, 1991. if and only if
specific funds are appropriated for the specific programs established by this act.
Funds appropriated tor the 1990-91 fiscal year or for any fiscal year in the future do
not constitute any entitlement to services beyond those provided for that fiscal year.
Nothing in this act creates any rights except to the ....tent that funds are appropriated
by the State to implement its provisions from year to year and nothing in this act
obligates the General Assembly to appropriate any funds to implement its provisions.

In the General Assembly read three times and ratified this the 20th day of
July, 1990.

JAMES C. GARDNER
James C. Gardner
President of the Senate

J. L MIMETIC
J. L. Mavretic
Speaker of the House of Representatives
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GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

RATIFIED BILL

CHAPTER 936
HOUSE BILL 2335

AN ACT TO IMPLEMENT THE JOINT REPORT TO PROVIDE MANAGEMENT
INCENTIVES AND FLEXIBILITY FOR THE CONSTITUENT INSTITUTIONS
OF THE UNIVERSITY OF NORTH CAROLINA AND TO REQUIRE THE
CREATION AND ENHANCEMENT OF A PROGRAM OF PUBLIC SERVICE
AND TECHNICAL ASSISTANCE TO THF. PUBLIC SCHOOLS.

Whereas, the 1989 General Assembly iri Chapter 500 of the 1989 Session
Laws directed the Board of Quernors and the Office of State Budget and
Management to review the need for management incentives and flexibility at the
campus level in order to achieve budget savings and increased efficiency of
operations; and

Whereas, the work of the Board of Governors and the Office of State
Budget and Management has been completed in accordance with the legislatke
directive and a joint report entitled, "Management Incentives and Flexibility," has
been made to the 1989 General Assembly, 1990 Regular Session; and

Whereas, the 1989 General Assembly desires that the joint report be fully
implemented in phases beginning with the 1990-91 fiscal year; Now, therefore.

The General Assembly of North Carolina enacts:

Section 1. Budget Flexibility. (a) The following budgetary changes are
authorized effective July 1, 1990, and shall be reflected in the 1991-93 budget
presentations to the 1991 General Assembly and in the 1991-93 budget certifications
to the constituent institutions of The University of North Carolina:

(1) The existing budget purposes or programs of General Academic
Support, Student Services, Institutional Support, and Physical Plant
Operations shall be consolidated into a neu purpose or program
entitled "General Institutional Support."

(2) Summary level objects of expenditure shall he used for budgetary
control purposes for the nonpersonnel accounts of Supplies and
Materials, Current Obligations, Utilities, Fixed Charges and
Expenses, Capital Outlay, and Library Books and Journals.

(3) Among the nonpersonnel objects of expenditure of Supplies and
Materials, Current Obligations, Fixed Charges and Expenses, and
Capital Outiay, budget adjustrnents may be authorized by the
constituent institutions within a single budget purpose or program
without prior approval from the Director of the Budget.

(4) Unspent utilities funds at the constituent institutions may be
utilized to fund utility and energy-savings projects through their
operating budgets, subject to the approval of the Cotrector of the
Budget.



(5) For budgetary reporting and accounting Purposes, the constituent
institutions of The University of North Carolina shall continue to
provide expenditure data at such detailed levels as required by the
Director of the Budget. Presentation. control, and reporting of
salary and salary-related objects of expenditure shall be in
accordance with applicable statutes and the directives of the
Director of the Budget.

(6) Detailed expenditure information for objects of expenditure for the
existing budget purposes of General Academic Support, Student
Services, Institutional Support, and Physical Plant Operations shall
be available to the Appropriations Committees of the General
Assembly on a regular basis.

(7) Funds from the "General Institutional Support" budget purpose or
program may be transferred into the "Regular Term Instruction"
and "Libraries" budget purpose or program. These transfers shall
be reported to the Board of Governors of The University of North
Carolina annually. Funds may not be transferred from the
"Regular Term Instruction" or "Libraries" budget purposes or
program except in accordance with the provisions of G.S.
143-23(a1).

(b) G.S. 116-36.3 is repealed.
(c) G.S. 116-36.1(g) reads as rewritten:

"(g) As used in this section, 'trust funds' means:
(I) Moneys or the proceeds of other forms of property, received by an

institution as gifts, devises, or bequests that are neither presumed
nor designated to be gifts, devises, or bequests tu the endowment
fund of the institution;

(2) Moneys received by an institution pursuant to grants from, or
contracts with, the United States government or any agency or
instrumentality thereof;

(3) Moneys received by an institution pursuant to grants from, or
contracts with, any State agencies, any political subdivisions of the
State, any other states or nations or political subdivisions thereof,
or any private entities whereby the institution undertakes, subject
to terms and conditions specified by the entity providing the
moneys, to conduct research, training or public service programs,
or to provide financial aid to students;

(4) Moneys collected by an institution to support extracurricular
activities of students of the institution;

(5) Moneys received from or for the operation by an institution of
activities established for the benefit of scholarship funds or student
activity programs;

(6) Moneys received from or for the operation by an institution of any
of its self-supporting auxiliary enterprises effeepf-stotlefttaftxttiefy
9erviee3-identifiedio-GA:1-14-364 i. ncluding Institut ional stud=
auxiliary enterprise funds for the operation_ of housingL food,
health. and laundry services;

(7) Moneys received by an institution in respect to fees and other
payments for services rendered by medical, dental or other health
care professionals under an organized practice plan approved by
the institution or under a contractual agreement between the
institution and a hospital or other health care provider: proviitgi;
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(8) The net proceeds from the disposition effected pursuant to Chapter
1.46, Article 7, of any interest in real property owned by or. under
the supervision and control of an institution if the interest in real
property had first been acquired by gift, devise, or bequest or
through expenditure of moneys defined in this subsection (g) as
'trust funds,' except the net proceeds from the disposition of an
interest in real property first acquired by the institution through
expenditure of moneys received as a grant from a State ageffey:
agency;

(9). Moneys received from the operation and maintenance of
institutional forests and forest farmlands_ provided, that suca
moneys shall be used. when used, by the institution for support of
forest-related research. teaching, and public service programs."

Sec. 2. Overhead Receipts. (a) lt is the intention of the General
Assembly that overhead receipts derived from reimbursement of indirect costs on
contracts and grants shall not continue to be budgeted as offsets to General Fund
appropriations for current operations of the constituent institutions of The University
of North Carolina.

(b) The base or continuation budget requests of the constituent
institutions of The University of North Carolina presented to the 1991 General
Assembly shall reflect a phased reduction in such offsets during the 1991-93
biennium. For the 1991-92 fiscal yv.ar this reduction shall lower the offset rate from
thirty percent (30%) to twenty-five percent (25%), and for the 1992-93 fiscal year thk
reduction shall lower the offset rate from twenty-five percent (25%) to twenty percent
(20%).

(c) At such time as the intention of the General Assembly with respect
to phaseout of such offsets has been implemented in the budgets of the constituent
institutions of The University of North Carolina, special fund codes for overhead
receipts shall be transferred to the category of institutional trust funds for budgetary
and accounting purposes.

Sec. 3. Purchasing Procedures. (a) G.S. 143-52 reads as rew ritten:
"§ 143-52. Competitive bidding procedure; consolidation of estimates by Secretary;
bids; awarding of contracts.

As feasible, the Secretary of Administration will compile and consolidate all such
estimates of supplies, materials, equipment and contractual services needed and
required by State departments. institutions and agencies to determine the total
requirements of any given commodity. Where such total requirements will involve an
expendi.ure in excess of FiveEhetisent1-404ftfri(S-500)- the expenditure benchmark
established under the provisions of G.S. 143-53.1 and where the competitke bidding
procedure is employed as hereinafter provided, scaled bids shall hc solicited by
advertisement in a newspaper of statewide circulation at least once and at least 10
days prior to the date designated for opening of the bids and awarding of the
contract: Provided, other methods of advertisement may be adopted by the Secretary
of Administration when such other method is deemed more advantageous for certain
items or commodities. Regardless of the amount of the expenditure. under the
competitive bidding procedure it shall be the duty of the Secretary of Administration
to solicit bids direct by mail from qualified sources of supply. Except as otherwise
provided under this Article, contracts for the purchase of supplies, materials or
equipment shall be based on competitive bids and acceptance made of the lowest and
best bid(s) most advantageous to the State as determined upon consideration of the
following criteria: prices offered; the quality of the articles offered; the general
reputation and performance capabilities of the bidders; the substantial' conformity
with the specifications and other conditions set forth in the request for bids; the



suitability of the articles for the intended use; the personal or related services needed:
the transportation charges; the date or daics of delivery and performance; and such
other factor(s) deemed pertinent or peculiar to the purchase in question. %% hich if
controlling shall be made a matter of record. Competitive bids on such contracts shall
be received in accordance with rules and regulations to be adopted by the Secretary
of Administration, which rules and regulations shall prescribe for the manner, time
and place for proper advertisement for such bids, the time and place when bids %ill
be received, the articles for which such bids are to be submitted and the
specifications prescribed for such articles, the number of the articles desired or the
duration of the proposed contract, and the amount, if any, of bonds or certified
checks to accompany the bids. Bids shall 'be publicly opened. Any and all bids
received may be rejected. Each and every bid conforming to the terms of the
invitation, together with the name of the bidder, shall be tabulated or otherwise
entered as a matter of record, and all such records with the name of the successful
bidder indicated thereon shall, after the award of the contract, be open to public
inspection. Provided, that trade secrets, test data and similar proprietary information
may remain confidential. A bond for the faithful performance of any contract may he
required of the successful bidder at bidder's expense and in the discretion of the
Secretary of Administration. After contracts have been awarded, the Secretary of
Administration shall certify to the departments, institutions and agencies of the State
government the sources of supply and the contract price of the supplies, materials
and equipment so contracted for. Prior to adopting other methods of advertisement
under this section, the Secretary of Administration may consult with the Advisory
Budget Commission. Prior to adopting rules and regulations under this section. the
Secretary of Administration may consult with the Advisory Budget Commission."

(b) G.S. 143-33(2) reads as rewritten:
1(2) Prescribing routine for securing bids on items that do not exceed

the bid value benchmarkI

established under the provisions of G.S. 143-53.1."
(c) Chapter 143 of the General Statutes is nmended by adding a new

section to read:
"§ 143-53.1.1etting or benchmarks: increale_kvitcretary.

On and after July 1. 1990. the expenditure benchmark prescribed by G.S. 143-52
with respect to compvtitive bid procedures and the bid value benchmark authorized

S 4 2 wi 1 s t r I ki i cr tar si Administration for
competitive bidding shall be ten thousand dollars (S10.0001; provided. the Secretary
of Administration may. in his discretion, increase the benchmarks effective as of the

rinnin of n nni in th t mm nin af r June 30. 1992. in an
amount whose increase, expressed as a percentage. does rnt exceed the rise in the

ci r r I x rin the fi si n i nx r din the effectiv date of
the benchmark increase,"

(d) The Department of Administration, through the Division of Purchase
and Contract, and in consultation with the constituent institutions of The University
of North Carolina, Shall undertake a review of existing purchasing procedures for the
purpose of making such modifications and consolidations of present procedures,
consistent with sound procurement policies, as may be needed to expedite the
acquisition of supplies, materials, and equipment required for the execution of
research and other sponsored projects.

(e) G.S. 143-56 reads as rewritten:
"§ 143-56. Certain purchases excepted from provisions of Article.

Unless as may otherwise be ordered by the Secretary of Administration, the
purchase of supplies, materials and equipment through the Secreiarr of
Administration shall be mandatory in the following cases:
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(1) Published books, manuscripts, maps. pamphlets and periodicals.
(2) Perishable articles such as fresh vegetables, fresh fish. fresh meat.

eggs, and others as may be classified by the Secretary of
Administration.

Purchase through the Secretary of Administration shall not be mandatory for a
purchase of supplies, materials or equipment for the General Assembly if the total
expenditures is less than fivefrAl.e7TEm-t-1---dellafsf-S64404)- the expenditure benchmark
established under the provisions of G.S. 143-53.1 or for group purchases made by
hospitals through a competitive bidding purchasing program, as defined in G.S.
143-129.

All purchases of the above articles made directly by the departments, institutions
and agencies of the State government shall, whenever possible, be based on
competitive bids. Whenever an order is placed or contract awarded for such articles
by any of the departments, institutions and agencies of the State government, a copy
of such order or contract shall be forwarded to the Secretary of Administration and a
record of the competitive bids upon which it was based shall be retained for
inspection and review."

Sec. 4. Sales and Use Taxes on Contract and Grant Purchases. G.S.
105-164.14(b) reads as rewritten:

"(b) The Secretary of Revenue shall make refunds semiannually to hospitals not
operated for profit (including hospitals and medical accommodations operated by an
authority created under the Hospital Authorities Law, Article 2 of Chapter 131E),
educational institutions not operated for profit, churches, orphanages and other
charitable or religious institutions and organizations not operated for profit of sales
and use taxes paid under this Article, except under G.S. 105-164.4(4a), by such
institutions and organizations on direct purchases of tangible personal properly ha.
use in carrying on the work of such institutions or organizations. Sales and use tax
liability indirectly incurred by such institutions and organizations on building
materials, supplies, fixtures and equipment which shall become a part of or annexed
to any building or structure being erected, altered or repaired for such institutions
and organizations for carrying on their nonprofit activities shall be construed as sales
or use tax liability incurred on direct purchases by such institutions and
organizations, and such institutions and organizations may obtain refunds of such
taxes indirectly paid. The Secretary of Revenue shall also make refunds semiannuall
to all other hospitals (not specifically excluded herein) of sales and use tax paid by
them on medicines and drugs purchased for use in carrying out the work of such
hospitals. This subsection does not apply to organizations, corporations, and
institutions that are owned and controlled by the United States, the State. or a unit of
local government, except hospital facilities created under Article 2 of Chapter 131E
of the General Statutes and nonprofit hospitals owned and controlled by a unit of
local government that elect to receive semiannual refunds under this subsection
instead of annual refunds under subsection (c). In order to receive the refunds herein
provided for, such institutions and organizations shall file a written request for refund
covering the first six months of the calendar year on or before the fifteenth day of
October next following the close of said period, and shall file a written request for
refund covering thc second six months of the calendar year on or before the fifteenth
dav of April next following the close of that period. Such requests for refund shall be
sullstantiated by such proof as the Secretary of Revenue may require. and no refund
shall be made on applications not filed within the time allowed by this section and in
such manner as the Secretary may require. Not withstanding the foregoing provisions
of this subsection. the constituent institutions of Theuniit

b in in t n r ) I a r i t r fu f c 1 n us tax
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paid by tlierk on or after January I, 1992. for tangible personal property acquired by
them through the exp. ndit

Sec. 3. Over-Realized Receipts. (a) G.S. 143-27 reads as reuritten:
"§ 143-27. Appropriations to educational, charitable and correctional institutions are
in addition to receipts by them.

All appropriations now or hereafter made to the educational institutions, and to
the charitable and correctional institutions, and to such other departments and
agencies of the State as receive moneys available for expenditure by them are
declared to be in addition to such receipts of said institutions, departments or
agencies, and are to be available as and to the extent that such receipts are
insufficient to meet the costs anticipated in the budget authorized by the General
Assembly, of maintenance of such institutions, departments, and agencies; Provided,
however, that if the receipts, other than gifts and grants that are unanticipated and
are for a specific purpose only, collected in a fiscal year by an institution, department,
or agency exceed the receipts certified for it in General Fund Codes or Highway
Fund Codes. the Director of the Budget shall decrease the amount he allots to that
institution, department, or agency from appropriations from that Fund by the amount
of the excess, unless the Director of the Budget finds that the appropriations front
that Fund are necessary to maintain the function that generated the receipts at the
level anticipated in the certified Budget Codes for that Fund. Notwithstanding the
foregoing provisions of this section. receipts within The University of North Carolina
realized in excess of budeeted levels_ shall be available, up to a maximum_ of len
percent (10%) above budgeted levels. for each Budget Code. in e,Idition to
appropriations, to support the operations generating such receipts, as approved by the
Director of the Budget.

The Office of State Budget and Management shall report to the Joint Legislative
Commission on Governmental Operations and to the Fiscal Research Division of the
Legislative Services Office within 30 days after the end of each quarter on
expenditures of receipts in excess of the amounts certified in General Fund Codes or
Highway Fund Codes that did not result in a corresponding reduced allotment from
appropriations from that Fund."

(b) Effective with the 1991-93 fiscal biennium, revenues from new or
increased course fees authorized by the Board of Governors of The University of
North Carolina and the associated expenditures shall be incorporated into the base or
continuation budget requests of the constituent institutions of The University of North
Carolina presented to the General Assembly. New or increased course fees approved
by the Board of Governors after the operating budget is approved by the General
Assembly may be budgeted with the approval of the !Director of the Budget, but shall
be incorporated into the next base budget requests of the constituent institutions.

Sec. 6. Personnel Administration. The Office of State Personnel and
The University of North Carolina General Administration are directed to continue
their discussions in the areas of the appropriate classifications of positions between
those subject to the State Personnel Act (SPA) and those exempt from the State
Personnel Act (EPA), development of guidelines to facilitate these classifications, and
the need for campus flexibility in administering positions funded from contracts and
grants.

Sec. 7. The Board of Governors of The University of North Carolina
shall adopt standards to create and enhance an organized program of public service
and technical assistance to the public schools. This program shall:

(1) Provide systematic access for public schools to consultation and
advice available from members of the faculties of the constituent
institutions;
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(2) Facilitate and encourage research in the public schools and the
application of the results of this research:

(3) Link the education faculties of the constituent institutions with
public school teachers and administrators through public service
requirements for the education faculties: and

(4) Create partnerships among all constituent institutions, their schools
or departments of education, and the maximum number of public
schools that could benefit from these partnerships.

Sec. 8. This act shall become effective July 1. 1990, except that G.S.
116-36.1(g)(9) as added by Section 1(c) of this act shall become effective ;aly I. 1991,
and except that Section 5(a) of this act shall become effective July 1, 1991.

In the General Assembly read three times and ratified this the 16th day of
July, 1990.

JAWS C GARnNFR
James C. Gardner
President of the Senate

I L MAVRETIC
J. L. Mavretic
Speaker of the House of Representatives
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