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I. INTRODUCTION

P.L. 99457, the Education of the Handicapped Act Amendments of 1986, created
the Handicapped Infants and 1 oddlers Program (EHA, Part H) which has as a primary
purpose the provision of "financial assistance to states to develop and implement a
statewide, comprehensive, coordinated, multidisciplinary, interagency program of early
intervention services for handicapped infants and toddlers and their families." 20 U.S.C.
Sec. 1471(b)(1). As noted by the Federal Interagency Coordinating Council (FICC) in
its recent report, Meeting the Needs of Infants and Toddlers with Handicaps, "early
intervention services have been a part of Federal efforts to assist individuals in need for
many years. The Handicapped Infants and Toddlers Program challenges the nation to
improve, expand, and coordinate those services so that the policy goal of statewide,
comprehensive, coordinated, programs of early intervention services for all infants and
toddlers with handicaps and their families can be achieved” (U.S. Departments of
Education and Health and Human Services, 1988).

The purpose of this study is to further this goal by providing to policymakers an
analysis of major Federal programs designed to provide services to the same population
as that eligible for Part H - children from birth through age two, who are experiencing
developmental delays in cognitive development, physical development, language and
speech development, osychosocial development, and/or self-help skills or those who have
a diagnosed physical or mental condition which has a high probability of resulting in
developmental delay. At State discretion, eligible children may also include those from
birth through age two who are at risk of having substantial developmental delays if early
intervention services are not provided. Families of eligible children are also eligible for
services.

This study is one of a number of activities being conducted by the Carolina Policy
Studies Project to investigate Federal policies impacting familics of infants and toddlers
with handicaps. The objectives of the study are to both inform policymakers about
programs designed to address families of young children with special needs and to assess
across programs, their consistency or conflicts with each other and with selected
requirements of the Part H program. As stated in the FICC report, "interagency
coordination of funds and services for early intervention can only occur when accurate
information is available about the programs providing these funds." This report is
intended to provide this information in an attempt to assist in States’ development and
implementation of policies and practices for the Part H prog-am.

An analysis of Federal family policy is complicated by the fact that there is no one
law which guides the Federal initiatives involving families. As was pointed out by
Gallagher (1981):

"...it seems likely that public policy around any broad dimension of American
society such as the family will be done in piecemeal, issus-by-issue, decision
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making ... It is clear that broad and universal policy has less priority and less
appeal than do specitic policies in dealing with crisis problems. The implication
of this conclusion is that there will likely be a multiplicity of actions taken to deal
with small parts of larger social problems. These actions will need careful
analysis to see how they fit with other policies, and whether they add to (or even
distract fron:) the well-being of all families."

This study begins to address the many and diverse programs which have been brought
about in just such a piecemeal fashion to address the multiple needs of the American
family with young children who have special educational or developmental needs. The
study has two components: (1) a digest of statutory language from relevant Federal
programs; and (2) a comparative analysis of this language.
Digest

The first component of this study was the development of a Digest of selected
legislative language from relevant Federal programs which address the needs of families.
The Digest is intended to provide policymakers with a comprehensive guide regarding
the family components of major Federal programs affecting families of young children
with special needs. Independent reviews of each of the programs in the Digest were
soiicited from those who have expertise about these federal programs. Federal agency

personnel and other experts reviewed these programs and their invaluable input and
feedback has been considered in the development of this final publication.

Programs included in the Digest were selected based on several criteria. First, the
program had to provide services to the same population addressed by Part H of EHA --
infants and toddlers with handicaps ar{ their families. Second, the legislation had to be
directed at either education or health-related programs, the two major components of
Federal policy related to families with children with special needs. A final criterion was
the relevance of the legislation to Part H policymakers. While 42 Federal programs
were considered for inclusion in the Digest, 25 programs met all of the criteria.!

1»Sdthough the Medicaid program also met the three criteria, because of its
complexity, inclusion of the Medicaid legislation was beyond the scope of this project.
Also, Title VII-B of the Social Services Block Grant is currently being amended in
Congress in ways which might directly impact services to infants and tcddlers with special
needs and their families. Addenda to this Digest will be developed and made available
when the amendments are complete.




These include:

o

Education of the Handicapped Act, Part H, Handicapped Infants and
Toddlers Program (EHA, Part H)

Education of the Handicapped Act, Part B, Assistance for Education of All
Handicapped Children (EHA, Part B)

Educatior. of the Handicapped Act, Part C, Section 1421, Regional
Resource and Federal Centers (EHA, Part C, RRCs)

Education of the Handicapped Act, Part C, Section 1422, Services for
Deaf-Blind Children and Youth (EHA, Services for Deaf-Blind)

Education of the Handicapped Act, Part C, Section 1423, Early Education
for Handicapped Children (EHA, EEHC)

Chapter 1, Part D, Subpart 2, Financial Assistance to Meet Special
Educational Needs of Children, Programs Operated by State Agencies,
Programs for Handicapped Children (Chapter 1, Handicapped)

Chapter 1, Part B, Financial Assistance to Meet Special Education Needs
of Children, Even Start Programs Operated by Local Educational Agencies
(Even Start)

Chapter 1, Part A, Financial Assistance to Meet Special Educational Needs-
of Children, Basic Programs Operated by Local Educational Agencies
(Chapter 1, Basic Programs)

Bilingual Education Act, Part A, Financial Assistance for Bilingual
Education Programs (Bilingual Education, Part A)

Bilingual Education Act, Part C, Training and Technical Assistance
(Bilingual Education, Part C)

Comprehensive Child Development Act (CCD)
Head Start Act (Head Start)
Developmental Disabilities Assistance and Bill of Rights Act, Part B,

Federal Assistance for Planning Priority Area Activities for Persons with
Developmental Disabilities (DD, Part B)
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Developmental Disabilities Assistance and Bill of Rights Act, Part C,
Protections and Advocacy of Individual Rights (DD, Part C)

Developmental Disabilities Assistance and Bill of Rights Act, Part D,
University Affiliated Programs (DD, UAPs)

Social Security Act, Title IV-B, Child Welfare Services (Child Welfare
Services)

Social Security Act, Title IV-E, Foster Care and Adoption Assistance
(Foster Care)

Social Security Act, Title V, Maternal and Child Health Block Grant
(MCH Block Grant)

Social Security Act, Title XIX, Grants to States for Med:cal Assistance,
Sections 1902(a)(43) and 1905(a)(4)(B), Medicaid’s Early and Periodic
Screening, Diagnosis, and Treatment Program (EPSDT)

Public Health Service Act, Title XIX, Part B, Alcohol, Drug Abuse and
Mental Heal." Services Block Grant (Alcohol, Drug Abuse and Mental
Health Services Block Grant)

Public Health Service Act, Section 330, Community Health Centers
(Community Health Centers)

Public Health Service Act, Section 329, Migrant Health Centers (Migrant
Health Centers)

Child Abuse Prevention and Treatment (Child Abuse Prevention and
Treatment)

Stewart B. McKinney Homeless Assistance Act, Public Health Service Act,
Section 340, Health Services for the Homeless, Categorical Grants for
Primary Health Services and Substance Abuse Services (Health Services for
the Homeless)

Stewart B. McKinney Homeless Assistance Act, Public Health Service Act,
Title V-C, Community Mental Health Services for the Homeless (Mental
Health Services for the Homeless)



o

c ive Analysi

The second component of this study is a comparative analysis of the relevant
statutory language of the programs included in the Digest. The goal of the analysis was
to compare programs for their consistency or conflicts with each other and with selected
requirements of the Part H program. Seven areas were assessed:

o Identification and Evaluation
o individualized Service Plan
0 Case Management Services
0 Parcnt Training

0 Procedural Safeguards

0 Advisory Council

o Other

These areas were selected because they require implementation of policies and
practices which impact families eligible for services under the part H program. In
completing the analysis, legislation for each of the programs was reviewed to determine
if statutory language addressed any of the seven areas listed above. For each program,
the relevant sections of the statute were compiled and are provided in the Appendix, by
program. Next, across programs, the statutory language was sorted by each of the seven
areas and the requirements were assessed to determine if mechanisms parallel to those
required in Part H exist, and whether these mechanisms are consistent with or ip conflict
with the Part H requirements. This activity formed the basis of the comparative analysis,
which is provided in Chapter II.

Note that for the comparative analysis, only the statutory language was evaluated
as an analysis of implementing regulations was beyond the scope of this project.
Consequently, the analysis is limited, because for many areas, the statutory language
provides little detail on how an activity is to be implemented. It is therefore difficult to
determine the degree to which specific program provisions ma- be consistent with or in
conflict with the Part H requirements.



Il. COMPARATIVE ANALYSIS AND STATUTORY LANGUAGE

This chapter provides a comparative analysis o’ selected statutory
provisions contained in 25 Federal programs under which infants and toddlers with
hardicaps and their families may be eligible for services. The programs included in the
analysis were selected for their importance to Federal family policy and for their
particular relevance to State policymakers charged with implementing the provisions of
the Handicapped Infants and Toddlers program enacted as Part H of the Education of
the Handicapped Act (EHA, Part H). The purpose of the comparative analysis is to
determine across programs, their consistencies or conflicts with each other and with
selected requirements of the Part H program. In completing the analysis, statutory
language was reviewed for each of the 25 programs to determine if the legislation
included provisions in seven areas:

0 Idenification and Evaluation -- the processes required for identifying

individuals eligible for services and determining their service needs,
including the needs of the family;

0 Individualized Service Plan -- requiremsents for a written plan describing

services to be provided to eligible individuals and their families;

0 ent Services - requirements for the coordination of service

delivery among agencies;

0 Parent Training -- provisions for training parents to inform them about
program provisions cr to enable them to participate in program activities;

0 Procedural Safeguards - criteria which protect the rights of eligible
individuals, suck as complaint procedures, confidentiality of personally
identifiable information, and the ability to examine records;

0 Advisory Councils -- provisions for inclusion of parents or families of
eligible individuals to participate in required advisory groups and the role
and responsibilities of such groups; and

0 Other - any significant provisions requiring parent or family participation
which were not included in the other six areas.

The seven areas included in tne comparative analysis were selected because they
either require participation of families of children with handicaps (e.g., advisory council)
or they result in benefit.: to families of children with handicaps (e.g., individualized
service plan).
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A first step in the analysis was to review the statutory provisions for each of the
Federal programs to determine if the legislation addressed any of the seven components.
The relevant sections of the statutes were compiled intc the Digest provided in the
Appendix. Figure 1 provides a matrix showing the existence of stataory language in the
sevzn compoaent areas, for each nf the 25 programs in the Digest.

The following sections provide a comparative analysis of the statutory language,
across programs, for each of the seven components described above. The analysis
highlights the major provisions for each program with statutory language in an area and
discusses how program requirements are different from or similar to provisions contained
in Part H of EHA. For readers desiring more detail on the requirements for each
program, the statutory language for each program, by area, follows each component of
the analysis. That is, for example, the statutory language for the 13 programs with
provisions for identification and evaluation follows the analysis of the identification and
evaluation provisions.

It is intended that the comparative analysis will be useful to Part H policymakers
in the development of State policies and practices to implement the Part H program.
Note, however, that only the statutory language is assessed in the following section. As
such, it is somewhat limited, as the statutory language often does not include muct detail
about how specific requirements are to be implemented.
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Figure 1

Programs by Component

PROGRAM

tHA, PART H
HANDICAPPED INFANTS
AND TOODLERS PROGRAM

HANDICAPPED CHILDREN

EHA, PART 8
EDUCATION OF ALL

EHA, PART C
REGIONAL RESOURCE

AND FEDERAL CENTERS

EHA, PART C
SERVICES FOR DEAF-BLIND

CHILDREN AND YOUTH

EHA, PART C
EARLY EDUCATION FOR
HANDICAPPED CHILDREN

CHAPTER 1, PART D
PROGRAMS OPERATED BY STATE
AGENCIES FOR HANDICAPPED CHILOREN

CHAPTER 1, PART B
EVEN START PROGRAMS

CHAPTER 1, PART A
BASIC PROC.AMS OPERATED
BY LOCAL EDUCATIONAL AGENCIES

BILINGUAL EDUCATION ACT, PART A

BILINGUAL EDUATION PROGRAMS

BILINGUAL EDUCATION, PART C
TRAINING AND TECHNICAL ASSISTANCE

COMPREHENSIVE CHILD DEVELOPMENT ACT

HEAD START

0D ACT, PART B

I GRAMTS TO STATES

DD ACT, PART C
PROTECTIONS AND ADVOCACY OF
INDIVIDUAL RIGHTS

00 ACT, PART D
UNIVERSITY AFFILIATED
PROGRAMS

SSA, TITLC 1v-8
CHILO WELFARE SERVICES

Identification and Evaluation
Individualfzed Plan

Case Management

Parent Training

oW N
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rigure 1

Programs by Component

PRGCGRAM

SSA, TITLE IV-E
FOSTER CARE AND
ADOPTION ASSISTANCE

SA, TITLE ¥
MATERNAL AND CHILD
| HEALTH BLOCK GRANT

SSA, TITLE XxIx
EPSOT

PUBLIC HEALTH SERVICE,

TITLE XIX, PART B

ALCOHOL, DRUG ABUSE AND
MENTAL HEALTH SERVICES

PUBLIC HEALTH SERVICE,
SECTION 330
COMMUNITY HEALTH CEMTERS

PUBLIC HEALTH SERVI.E,
SECTION 379
| _MIGRANT HEALTH CENTERS

CRILD ABUSE PREVENTION
AND TREATMENT

STUART B. MCKINNEY ACT,
PUBLIC HEALTM SERVICE, SECTION 340
HEALTH SERVICES FOR

THE HOMELESS

STUART B. MCKINNEY ACT,
PUBLIC HEALTH SERVICE, TITLE v-C
MENTAL HEALTH SERVI(ES -

FOR THE HOMELESS
———

*1. Identification and Evaluation

2. Individualized Plan
3. Case Management
4. Parent Training

S. Procedural Safeguards
6. Advisory Council
7. Other
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Comparative Analysis: Identification and Evaluation

For this area, statutory language for each of the 25 prograrus was examined to
determine if the legislation specified processes for identifying individuals eligible for
services and determining their service needs, including the needs of the family. For Part
H, the identification and evaluation provisions require:

0 early identification, screening, and assessment services;

0 a multidisciplinary assessment of the unigue needs of the infant or toddler
with handicaps and their family, and identification of appropriate services
which will meet those needs; and

0 a comprehensive system for identifying eligible participants and a system
for referring such individuals for services.

Thirteen cf the remaining Federal programs included in the Digest contain
identification and evaluation provisions, including:

o EHA, Part B - The statutory language in Part B of EHA regarding
identification and evaluation procedures for children is similar to and
consistent with the requirements of the EHA, Part H program. One
provision included in this program that is not a requirement of the Part H
progr.m is that testing and evaluation procedures used to evaluate children
must be selected and administered so as not to be racially or culturally
discriminatory. The Part B program, however, does not require an
evaluation of family needs, nor does it include a provision requiring a
system for referring individuals for services.

o EHA. Services for Deaf-Blind - This program requires that children and
youth at risk of being certified deaf-blind be diagnosed and evaluated.
Little detail is provided in the statutory language, but it is not inconsistent
with the EHA, Part H program.

0 Chapter 1. Handicapped - The statutory language for this program
incorporates by reference, both the EHA, Part B provisions and the EHA,
Part H requirements related to identification and evaluation procedures.
Based on a comparison of the statutory language, the requirements for
identification and evaluation of infants and tuddlers with handicaps and

10
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their families are identical ‘or the EHA, Part H program and the Chapter
1, Handicapped program.

Even Start - Identification and evaluation procedures included in the
statutory language for the Even Start program also provide little detzil, but
are similar to F ‘-t H in requiring identification of eligible <hiidren, as well
as screening and preparation of parents and children for participation,
including testing and referral to necessary services.

Chapter 1, Basic Programs - Part A of the Chapter 1 program includes a

requirement for assessing students to determine eligibility for services.
While the procedure is not inconsistent with the requirements of Part H,
neither is it similar to the identification ard evaluation procedures for that
program. The Chapter 1 identification and evaluation procedures require
the use of educationally related objective criteria established by the local
educational agency. These criteria may include written or oral testing
instruments that are uniformly applied to particular grade levels throughout
the local educational agency.

Bilingua! Education. Part A - Part A of «he Bilingual Education Act

requires a comprehensive evaluation of the overall academic progress of
the student. No detail about the evaluation is provided in the statutory
language. Regulations for this program may reveal that there is some
overlap between this evaluation and that required by Part H of EHA.
However, there are no identification or referral provisions specified for
Part A of the Bilingual Education Act, nor are there any requirements to
assess family needs.

CCD - The statutory language for this program requires screening and
referral and incorporates by reference, the Part H requirements for early
identification, screening, and assessment services. However, the remaining
identification and evaluation procedures included in Part H are not
required by the CCD statute.

DD, Part B - Part B of the Developmental Disabilities Assistance and Bill
of Rights Act includes as potentiai state activities identification and
assessment of developmental disabilities in infants, toddlers, and ycung
children. These activities are done as part of demonstration activities
under this Act.

Child Welfare Services - Statutory provisions included for this program
require identification of children in need of services for reason of

protection and welfare. These previsions vary from the EHA, Part H
requirements, but they do not appear to be inconsistent with those
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requirements. No evaluation or referral requirements are provided, nor
are the needs of the family addressed.

MCH Block Grant - The MCH Block Grant statute has as its purpose to
provide mothers and children access to quality maternal and child health
services. No reference is made to a referral system, nor to evaluation of
the needs of the family. Statutory requirements do not provide detail on
implementation of the required jrocedures, but the language is not
contradictery in EHA, Part H.

EPSDT - Identification and evaluation provisicns in the EPSDT program
require screening, diagnostic and referral services for Medicaid eligible
individuals under the age of 21. Evaluation of the needs of families of
such individuals are not addressed in the statute, but the other provisions

may overlap with the identification and evaluation requirements included
in EHA, Part H.

Alcohol, Drug Abuse and Mental Health Services - Under this program,

relevant identification and evaluation provisions include identification of
chronically mentally ill individuals and identification and assessment of
severely mentally disturbed children and adolescents. No detail is provided
in the statute on how these provisions are to be implemented, but there
may be overlap with the identification and evaluation requirements
included in EHA, Part H. The Alcohol, Drug Abuse and Mental Health
Services Block Grant statute does include a provision for assisting
chronically mentally ill individuals to gain access to essential services, but a
referral system is not included, nor is an evaluation of the needs of the
family required.

Community Health Centers - The Community Health Centers program
includes statutory language enabling assessments of children to determine
the need for vision and hearing correction. While this is not similar to the
identification and evaluation procedures contained in the EHA, Part H
legislation, such assessments could overlap with the multidisciplinary
evaluation required by the Part H program.

Migrant Health Centers - The statutory language is similar to that for the
Community Health Centers, providing for hearing and visicn examinations
as well as perinatal services.

Child Abuse Prevention and Treatment - The act requires procedures tc
identify children who have been, or are suspected of having been, abused
or neglected. Grants under this subsection may be used for educational
identification of children in need. The language stresses working in

12

16




-

cooperation with preschools and providers for such related multidisciplinary
programs which may be necessary to effectively aid the child, however no
evaluation requirements are addressed.

Across programs which include provisions for identification and evaluation, the
requirements stipulated by EHA, Part H and EHA, Part B are far more detailed than
any of the other programs. Also, those two programs are the only ones which require
that a multidisciplinary evaluation be conducted. Nevertheless, none of the provisions
contained in the statutes of those programs which address identification and evaluation
procedures are in conflict with the EHA, Part H statutory requirements.

While some of the requirements may not be similar to the Part H provisions, in
some instanccs there may be overlap among programs. That is, where individuals are
eligible for services under multiple programs, identification or evaluation activities
conducted under one program may meet some of the requirements of the EHA, Part H
program. For example, screening activities completed for the Comprehensive Child
De 'elopment program may also meet the screening requirements of the Part H program.
A review of the statutory language across programs indicates that there may be overlap
among the identification and evaluation requirements contained in the statutes for the
following programs:

0 EHA, Services for Deaf-Blind;

o Bilingual Education, Part A;

0 CCD;

o DD, Part B;

0 EPSDT;

0 Alcohol, Drug Abuse and Mental Health Services; and

(s Community Health Centers

0 Migrant Health Centers

o Child Abuse Prevention and Treatment

A review of the implementing regulations for these programs would assist in determining
the extent to which this overlap exists.

13



Legislative Excerpts Related to Identification and Evaluation

EDUCATION OF THE HANDICAPPED ACT, PART K
HANDICAPPED INFANTS AND TODDLERS PROGRAM
(20 U.S.C. 1471-1485)

ldentificati | Evaluati

SEC. 1472.(2)(E)(ix) As used in this part 'early intervention services’ are
developmental services which include early identification, screening, and assessment services

SEC. 1472 (2)(E)(viii) As used in this part ’early intervention services’ are
developmental services which include medical services only for diagnostic or evaluation
purposes.

SEC. 1476.(b)(3) The statewide system required by subsection (a) shall includz, at a
minimum a timely, comprehensive, multidisciplinary evaluation of the functioning of ~ach
handicapped infant and toddler in the State and the needs of the families to appropriately
assist in the development of the ha~dicapped infant or toddler :

SEC. 1476.(b)(5) The statewide system required by subsection (a) shall include, at a
mimmum a comprehensive child find system, consistent with part B [of EHA], including a
system for making referrals to service providers that i:cludes timelines and provides for the
participation by primary referral sources

SEC. 1477.(a)(1) Each handicapped infant and toddler and the infant or toddler’s

family shall receive a multidisciplinary assessment of unique needs and the identification of
services appropriate to meet such needs

EDUCATION OF THE HANDICAPPED ACT, PART B
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN
(20 U.S.C. 1411-1420)

Identification and Evaluation

SEC. 1412(2)(C) In order to qualify for assistance under this subchapter in any
fiscal year, a State shall demonstrate to the Szcretary that the following conditions are
met: The State has developed a plan pursuznt to section 1413(b) of this title in effect

14
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prior to November 29, 1975, and submitted not later than August 21, 1975, which will be
amended so as to comply with the provisions of this paragraph. Each such amended
plan shall set forth in detail the policies ard procedures which the State will undertake
or has undertaken in order to assure that all children residing in the State who are
handicapped, regardless of the severity of their handicap, and who are in need of special
education and related services are identified, located, and evaluated, and that a practical
method is developed and implemented to determine which children are currently
receiving needed special education and related services and which children are not
currently receiving needed special education and related services

SEC. 1412(5)(C) In order to qualify for assistance under this subchapter in any
fiscal year, a State shall demonstrate to the Secretary that the following conditions are
met: The State has established procedures to assure that testing 3 1d evaluation
materials and procedures utilized for the purposes of evaluation and placement of
handicapped children will be selected and administered so as not to be racially or
culturally discriminatory. Such materials or procedures shall be provided and
administered in the child’s native language or mode of communication, unless it clearly is
not feasible to do so, and no single procedure shall be the sole criterion for determining
an appropriate educationa! program for a child

SEC. 1414(a)(1)(A) A local educational agency or an intermediate educational
unit which desires to receive payments under section 1411(d) of this title for any fiscal
year shall submit an application to the appropriate State educational agency. Such
application shall previde satisfactory assurance that payments under this subchapter will
be used for excess costs directiy attributable to programs which provide that all children
residing within the jurisdiction of the local educational agency or the intermediate
educational unit who are handicapped, regardless of the severity of their handicap, and
are in need of special education and related services will be identified, located, and
evaluated, and provide for the inclusion of a practical method of determining which
children are currently receiving needed special education and related services and which
children are not currently receiving such education and services

SEC. 1401(a)(17) The term "related services” means transportation, and such
developmental, corrective, a~.d other supportive services (including medical services for
diagnostic and evaluation purposes only) as may be required to assist a handicapped
child to benefit from special education, and includes the early identification and
assessment of handicapping conditions in children.
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EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1422
SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH
(20 US.C. 1422)

SEC. 1422.(a)(2) A grant, cooperative agreement, or contract pursuant to
paragraph (1)(A) may be made only for programs providing (A) technical assistance to
agencies, institutions, or organizations providing educational services to deaf-blind
children or youth; (B) preservice or inservice training to paraprofessionals, professionals,
or related services personnel preparing to serve, or serving, deaf-blind children or youth;
(C) replication of successful innovative approaches to providing educational or related
services to deaf-blind children and youth; and (D) facilitation of parental involvement in
the education of their deaf-blind children and youth. Such programs may include -

(i) the diagnosis and educational evaluation of children and youth at risk of being
certified deaf-blind

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART D, PROGRAMS OPERATED BY STATE AGENCIES
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN
(20 U.S.C. 2791-2796)

ion valuati

SEC. 2791.(b)(1) In order to receive a grant under this subpart, a State
educational agency shall submit an application to the Secretary which provides
assurar:ces that all handicapped children (other than handicapped infants znd toddlers)
in the State participating in programs and projects funded under this subpart receive a
free appropriate public education and such children and such children’s parents are
provided all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
S*ate participating under this subpart receive early intervention services and such infants
and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act.

SEC. 2792.(a) Such programs and projects shall be adminis* .ed in a manner
consistent with this subpart, part B of the Ed’cation of the Handicapped Act, and, as

determined by the Secretary to be appropriate, part H of the Education of the
Handicapped Act.
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SEC. 2794.(c)(1) Any such application shall provide assurances that all
‘ handicapped children in the State {other than handicapped infants and toddlers)

participating in programs and projects funded under this subpart receive a free
appropriate public cducation and such children and such children’s parents are provided
all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
State participating under this subpart reccive early intervention services and such infants
and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act

The identification and evaluation procedures under Part B of the Education of the
Handicapped Act are incorporated here by reference. The relevant sections follow:

SEC. 1401.(a)(17) The term "related services” means transportation, and such
developmental, corrective, and other supportive services (including medical services for
diagnostic and evaluation purposes only) us may be required to assist a handicapped
child to benefit from special education, and includes the early identification and
assessment of handicapping conditions in childrer:.

SEC. 1412(2)(C) In order to qualify for assistance under this subchapter in any
fiscal year, a State shall demonstrate to the Secretary that the following conditions are
met: The State has developed a plan pursuant to section 1413(b) of this title in effect
prior to November 29, 1975, and submitted not later than August 21, 1975, which will be

. amended so as to comply with the provisions of this paragraph. Each such amended
plan shall set forth in detail the policies and procedures which the State will undertake
or has undertaken in order to assure that all children residing in the State who are
handicapped, regardless of the severity of their handicap, and who are in need of special
education aad related services are identified, located, and evaluated, and that a practical
method is developed and implemented to determine which children are currently
recewving needed special education and related services and which children are not
currently receiving needed special education and related services

SEC. 1412(5)(C) In order to qualify for assistance under this subchapter in any
fiscal year, a State shall demonstrate to the Secretary that the following conditions are
met: The State has established procedures to assure that testing and evaluation
materials and procedures utilized for the purposes of evaluation and placement of
handicapped children will be selected and administered so as not to be racially or
culturally discriminatory. Such materials or procedures shall be provided and
administered in the child’s native language or mode of communication, unless it clearly is
not feasible to do so, and no single procedure shall be the sole criterion for determining
an appropriate educational program for a child

SEC. 1414(a)(1)(A) A local educational agency or an intermediate educational
urit which desires to receive payments under section 1411(d) of this title for any fiscal
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year shall submit an application to the appropriate State educational agency. Such
application shall provide satisfactory assurance that payments under this subchapter will
be used for excess costs directly attributable to programs which provide that all children
residing within the jurisdiction of the local educational agency or the intermediate
educational unit who are handicapped, regardless of the severity of their handicap, and
are it need of special education and related services will be identified, located, and
evaluated, and provide for the inclusion of a practical method of determining which
children are currently receiving needed special education and related services and which
children are not currently receiving such education and services

The identification and evaluation procedures under Part H of the Education of the
Handicapped Act are iacorporated here by reference. The relevant sections follow:

SEC. 1472.(2)(E)(ix) As used in this part "early intervention services’ are
developmental services which include early identification, screening, and assessment
services

SEC. 1472.(2)(E)(viii) As used in this part ‘early intervention services’ are
developmental services which include medical services for diagnostic or evaluation

purposes.

SEC. 1476.(b)(3) The statewide systern required by subsection (a) shall include, at
a minimum a timely, comprehensive, multidisciplinary evaluation of the functioning of
each handicapped infant and toddler in the State and the needs of the families tc
appropriately assist in the development of the handicapped infant or toddler

SEC. 1476.(t)(5) The statewide system required by subsection (a) shall include, at
a minimum a comprehensive child find system, consistent with part B [of EHA],
including a system for making referrals to service providers that includes timelines and
provides for the participation by primary referral sources

SEC. 1477.(a)(1) Each handicapped infant and toddler and the infant or toddler’s
family shall receive a multidisciplinary assessme 1t of unique needs and the identification
of services appropriate to meet such needs

18
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CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART B, EVEN START PROGRAMS OPERATED BY
LOCAL EDUCATIONAL AGENCIES
(20 U.S.C. 2741-2749)

Ldentificati 1 Evaluati

SEC. 2744.(b) Each program assisted under this part shall include -

{1) the identification and recruitment of eligible children;

(2) screening and preparation of parents and children for participation, including
testing, referral to necessary counseling, and related services

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CEILDREN
PART A, BASIC PROGRAMS OPERATED BY
LOCAL EDUCATIONAL AGENCIES
(20 U.S.C. 2711-2731)

Identification and Evaluation

SEC. 2724.(b)(3) A local educational agency may receive funds under this part
only if it makes an assessment of educational needs each year to select those
educationally deprived children who have the greatest need for special assistance, as
identified on the basis of educationally related objective criteria established by the local
educational agency, which include written or oral testing instruments, that are uniformly
applied to particular grade levels throughout the local educational agency

BILINGUAL EDUCATION ACT, PART A
FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS
(20 U.S.C. 3281-3292)

Identification and Xvaluation

SEC. 3291.(d)(D)(3)(A) No student may be enroclled in a bilingual program for
which a grant is made under subsection (a)(1) or (a)(3) of this section for a period of
more than 3 years, except where the school in which the student is enrolled-

(i) conducts a comprehensive evaluation of the overall academic progress
of the student, and
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(ii) the results of the evaluation indicate that lack of Englisi: proficiency is
impeding the academic progress of the student in meeting grade promotion and
graduation standards and, in the case of a handicapped child attainment of the objective
in the child’s individualized education program.

Any student with respect to whcm the requirements of this paragraph are met, may
remain in the program for a fourth year, except as provided in division (ii) of
subparagrapk: (B).

(B)(i) The evaluation required by paragraph (A) shall involve teachers and school
personnel familiar with the students’ overall academic progress. The results of such an
evalnation shall be made available to the parents of the student.

(ii) An evaluation shali be carried out at the end of the fourth year the
student is in the program described in subparagraph (A) if the student is to continue in
the program for a fifth year and shall be conducted in accordance with division (i) of this
subparagraph.

(iii) Each evaluation shall indicate how the studenis’ English language
development will be addressed during the period a student is retained in the program.
The students’ academic program during that period shall emphasize mastery of English.

SEC. 3291.(f)(4) An application for a grant under subsection (a)(1), (2)(2). and
(a)(3) of this section may be approved only if the Secretary determines that student
evaluation and assessment procedures in the program are appropriate for limited English
proficiency students, and that limited English proficient students who are handicapped
are identified and served in accordance with the requirements of the Education of the
Handicapped Act

COMPREHENSIVE CHILD DEVELOPMENT ACT
(42 U.S.C. 9881-9887)

i valuati

SEC. 9886.(4) As used in this subchapter the term ‘intensive and comprehensive
supportive services’ means -

(A) in the case of infants and young children, services designed to enhance the
physical, social, emotional, and intellectual development of such infants and children and
such term includes infant and child health services (including screening and referral),
child care that meets State licensing requirements, early childhood development
programs, early intervention services for children with or at risk of developmental delays,
and nutritional services
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SEC. 9886.(1) the term ‘early intervention services’ has the same meaning given
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C.
1472(2))

Section 1472(2) of the Education of the Handicapped Act is incorporated here by
reference. The relevant section follows:

SEC. 1472.(2)(E)(ix) As used in this part 'Early intervention services’ are
developmental services which include early identification, screening, and assessment
services

DEVELOPMENTAL DISABILITIES ASSISTANCE
AND BILL OF RIGHTS ACT, PART B
FEDERAL ASSISTANCE FOR PLANNING PRIOR’TY AREA ACTIVITIES
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES
(42 U.S.C. 6021-6030)

Identification and Evaluation

SEC. 6001.(15) The term "child development activities” means such priority area
activities as will assist in the prevention, identification, and alleviation of developmental
disabilities in children, including early intervention services.

SEC. 6001.(23) The term "early intervention services” means services provided to
infants, toddlers, young children, and the families of such to -

(A) identify, assess, and treat developmental disabilities at the earliest possible
time to prevent more serious disability;

(B) ensure the maximum growth and deve! ment of a person within the above
classes who has a developmental disability; and

(C) assist families in raising a child with a developmental disability
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SOCIAL SECURITY ACT, TITLE IV-B
CHILD WELFARE SERVICES
(42 U.S.C. 620 - 628)

Identification and Fvaluation

SEC. 622.(b)(6) Each State plan for child welfare services under this part shall
contain a description of the steps which the State will take to provide child vselfare
services and to make progress in --

(A) covering additional political subdivisions,

(B) reaching additional children in need of services, and

(C) expanding and strengthening, the , *nge of existing services and developing
new types of services

SOCIAL SECURITY ACT, TITLE V
MATERNAL AID CHILD HFALTH BELOCK GRANT
(42 U.S.C. 701-709)

Identification and Evaluation

SEC. 501(a)(b) for wne purpose of enabling each State--

(A) to provide and to assure mothers and children (in particular those with low
income or with limited availability of health services) access to quality maternal and
child health services;

(B) to reduce infant moriality and the incidence of preventable diseases and
handicapping conditions among children, to reduce the need for inpatient and long-term
care services, to increase the number of children (espevially preschool children)
appropriately immunized against disease and the number of low income children
receiving health assessments and follow-up diagnostic and treatment services, and
otherwise to promote health of mothers and infants by providing prenatal, delivery, and
postpartum care for low income, at-risk pregnant women, and to promote the hzalth of
childrer by providing preventative and primary care services for low income children;

(2) for the purpose of enabling the Secretary (through grants, contracts, or
otherwisz) to provide for special projects of regiona! and national significance, research,
and training with respect to maternal and child health and children with special health
care needs (inchuding ~arly intervention training and services development), for genetic
diseasc *~sting, couns=l‘ng, and information development and dissemination programs
for grants (including funding for comorehensive hemophilia diagnostic treatment centers)
relating to hemophilia without regarc to age, and for the screening of newborns for
sickle cell anemia, and oth2r genetic disorders and follow-up services; and
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SOCIAZL SECURITY ACT, TITLE XIX
GRANTS TO STATES fOR MEDICAL ASSISTANCE
SECTIONS 1902(a)(43) and 1905(a)(4)(B)
MEDICAID’S EARLY AND PERIODIC SCREENING, DIAGNOSIS,
AND TREATMENT PROGRAM (EPSDT)
(42 U.S.C. 1396a and 1396d)

Identification and Evaluation

SEC. 1396a.(a)(43) A State plan for medical assistance must provide for -

(A) informing all persons in the State who are under the age of 21 and who have
been determined to be eligible for medical assistance including ser ices described in :
section 1396d.(a)(4)(B), of the availability of early and periodic screening, diagnostic, and
treatment services as described in section 1396d.(a)(4)(B) and 1396(r),

(B) providing or arranging for the provision of such screening services in all cases
where they are requested, and

(C) arranging for (directly or through referral to appropriate agencies,
organizations, or individuals) corrective treatment the need for which is disclosed by such
child health screening services

SEC. 1396d.(a)(4)(B) For purposes of this title the term "medical assistance
means payment of part or all of the cost of the following care and services .... effective
July 1, 1969, such early and periodic screening and diagnosis of individuals who are
eligible under the plan and are under the age of 21 to ascertain their physical or mental
defe~s, and such health care, treatment, and other measures to correct or ameliorate
defects and chronic conditions -liscovered thereby, as may be provided in regulations of
the Secretary...

SEC. 1396(r) The term ‘early and peric.dic screening, diagnostic, and treatment
services’ means the following items and serv.res:
(1) Screening services--
(A) which are provided--

(i) at intervals which meet reasonable standards of medical and
dental practice, as determined by the State after consultation wit:
recognized medical and dental organizations involved in child health care,
and

(ii) at such other intervals, indicated as medically necessary, to
det-: mine the existence of certain physical or mental illnesses or
conditions; and '

(B) which shall at a minimum include--

(i) a comprehensive health and development history (including
assessment of both of physical and mental health development),

(ii) a comprehensive unclothed physical exam,
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(iii) appropnate immunizations according to age and health history,

(iv) laboratory tests (including lead blood level assessment
appropriate for age and risk factors), and

(v) health education (including anticipatory guidance).

(2) Vision services--

(A) which are provided--

(i) at intervals which meet reasonable standards of medical
practice, as determined by the State after consultation with recognized
medical organizations involved in child health care, and

(ii) at such other intervals, indicated as medically necessary, 1o
determine the existence of a suspected illness or conditions; and

(B) which shall at a minimum include diagnosis and treatment for defects
in vision, including eyeglasses.

(3) Dental services--

(A) which are provided--

(i) at intervals which meet reasonable standards of dental practice,
as determined by the State after consultation with recognized dental
organizations involved in child health care, and

(i) at such other intervals, indicated as medically necessary, to
determine the existence of a suspected illness or condition; and

(B) which shall at a minimum, include relief of pain and infections,
restoration of teeth, and maintenance of dental health,

(4) Hearing services—

(A) which are provided-

(i) at intervals which meet reasonable standards of medical
practice, as determined by the State after consultation with recognized
medical organizations involved in child health care, and

(ii) at such other intervals, indicated as medically necessary, to
determine .he existence of a suspected illness or condition; and

(B) which shall at a minimum include diagnosis and treatment for defects
in hearing, including hearing aids.

(5) Such other necessary health care, diagnostic services, treatment, and other
measures described in section 1905(a) to correct or ameliorate defects and physical and
mental illnesses and conuitions discovered by the screening services, whether or not such
servines are covered under the State plan.

Nothing in this title shall be construed as limiting providers of early and periodic
screening, diagnostic, and treatment services to providers who are qualified to provide all
of the items and services described in the previous sentence or as preventing a provider
that is qualified under the plan to furnish one or'more (but not ai1) of such items or
services from being qualified to provide such items and services as part of early and
periodic screening, diagnostic, and treatment services.".
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PUBLIC HEALTH SERVICE ACT, TITLE XIX, PART B
ALCOHOL, DRUG ASUSE AND MENTAL HEALTH SERVICES BLOCX GRANT
(42 st.C. 300x hd 300x'9)

Identification and Evaluation

SEC. 300x-3.(a)(2) Except as provided in subsection (b) and (c) of this section,
amounts paid to a State under section 300x-2 of this title and amounts transferred by the
State for use under this part may be used by the State for grants to community mental
health centers in accordance with section 300x-4(c) of this title and grants to community
mental heaitls centers for the provision of the following services:

(A) Services for chronically mentally ill individuals, which include identification of
chronically mentally ill individuals and assistance to such individuals in gaining access to
essential services through the assignment of case managers.

(B) Identification and assessment of severely mentally disturbed children and
adolescents and provision of appropriate services to such individuals.

(C) Identification and assessment of mentally ill elderly individuals and provision
of appropriate services to such individuals

PUBLIC HEALT?1 SEXVICE ACT, SECTION 330
COMMUNITY HEALTH CENTERS
(42 US.C. 254¢)

Identification and Evaluation

SEC. 254¢.(b)(1)(C) For purposes of this section the term "primary health
services” means preventive health services (including children’s ¢ ye and ear examinations
to determine the need for vision and hearing correction, perinatal services, well child
services, and family planning services)

PUBLIC HEALTH SERVICE ACT, SECTION 329
MIGRANT HEALTH CENTERS
(42 U.S.C. 254b)

Identificati 1 Evaluati

SEC. 254bfa)(6)(C) For purposes of this section the term "preventive health
services” mean preventive health services (including children’s eye and ear examinations
to determine the need for vision and hearing correction, perinatal services, well child
services, and family planning services).



CHILD ABUSE PREVENTION AND TREATMENT
(42 U.S.C. 5101-5106)

Identification and Evaluation

SEC. 5106(c) Discretionary Grants.—-In addition to grants or contracts made under
subsection (b), grants or contracts under this section may be used for the following:

(3) Projects which provide educational identification, prevention, and treatment
services in cooperation with preschool and elementary and secondary schools.

SEC. 5106a(b) Eligibility Requirements.--In order for a State to qualify for a grant
under subsection (a), such State shall--

(1) have in effect State law rclating to child abuse and neglect, including--

(A) provisions for the reporting of known and suspected instances of child abuse
and neglect; and

(B) provisions for immunity from prosecution under State and local laws for
persons who report instances of child abuse or neglect for circumstances arising from
such reporting;

(2) provide that upon receipt of a report of known or suspected instances of child
abuse or neglect an investigation shall be initiated promptly to substantiate the accuracy
of the report, and, upon a finding of abuse or neglect, immediate steps shall be taken to
protect the health and welfare of the abused or neglected child and of any other child
under the same care who may be in danger of abuse or neglect;

(3) demonstrate that there are in effect throughout the State, in connection with
the enforcement of child abuse and neglect laws and with the reporting of suspected
instances of child abuse and neglect, such--

(A) administrative procedures;

(B) personnel trained in child abuse and neglect prevention and

treatment;

(C) training procedures;

(D) institutional and other facilities (public and private); and

(E) such related multidisciplinary programs and services,
as may be necessary or appropriate to ensure that the State will deal effectively with
child abuse and neglect cases in the State;
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Comparative Analysis: Individualized Service Plan

Statutory language for each of the 25 programs included in the Digest was
reviewed to determine if the program included requirements for a written plan
describing services to be provided to eligible individuals and their families. For
programs including such a plan, the required components of the plan were compared to
the requirements for an individualized family service plan (IFSP) as provided under
EHA, Part H. The IFSP required by EHA, Part H is to be developed by a
multidisciplinary team, including the parent or guardian and is based on a
multidisciplinary assessment. The IFSP has seven components:

o]

a statement of the infant’s or toddler’s present levels of physical
development, cognitive development, language and speech development,
psycho-social development, and self-help skills;

a statement of the family’s strengths and needs relating to enhancing the
development of the family’s infant or toddler with handicaps;

a statement of the major outcomes expected to be achieved for the infant
and (vddler and the family, including the criteria, procedures, and timelines
to be used in determining the degree to which progress has been made
toward those outcomes and whether modification or revision of the
outcomes are required;

a statement of the specific early intervention services to be provided to the
infant or toddler and the family, including the frequency, intensity, and the
method . delivering services;

the rrojected starting date for scrvice delivery and the anticipated duration
of services;

the name of a case manager responsible for the implementation of the plan
and coordination with other agencies and persons; and

steps to be taken in support of the transition of the toddler to services
provided under Part B of EHA if such services are considered appropriate

In addition, statutory language for EHA, Part H requires that the IFSP be
evaluated annually and that the family be provided a review of the plan at 6 month
intervals or more often where appropriate.

7 4,
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In addition to Part H seven programs included in the comparative analysis also
require some type of individualized service plan. (See Table 1) In instances where
individuals are eligible for several programs requiring an individualized service plan it is
possible that multiple plans would not have to be developed if the requirements for such
plans are not in conflict. The comparative analysis was conducted to determine if the
requirements of the various programs including individualized service plans are
complementary to or could be coordinaied with the IFSP required by EHA, Part H. It
may be possible that a single plan could be developed such as an IFSP, that would meet
the requirements of all programs under which an individual is receiving services. The
required components of the plans described in the seven programs are provided below,
along with an assessment of the extent to which such requirements are similar to and
compatible with the requirements for an IFSP under the Part H program.

0 EHA. Part B - The EHA, ’art B program requires the development of an
individualized education program (IEP) for each child with handicaps.
Five components of an IEP are specified in the statutory language:

- a statement of the child’s present levels of educational performance;

- a statement of annual goals, including short-term instructional
objectives;

- a statement of the specific educational services to be provided and
the extent to which the child will be able to participate in regular
educational programs;

- the projected date for initiation of services and the anticipated
duration of such services; and

- objective criteria and evaluation procedures and schedules for
determining whether instructional objectives are being met.

The IEP is to be devc.oped in a meeting which includes a representative of
the local educational agency or intermediate educational unit, the teacher,
the child’s parents or guardian, and whenever appropriate, the child; and
the IEP must be reviewed at least annually.

The requirements for an IEP under EHA, Part B are similar to and
compatible with the IFSP required by the Part H program, except thz* the
IEP includes a statement of the extent to which the child will be able to
participate in regular education. While the requirements for the IEP are
focused on educational services and do not include a statement of the
family’s needs, the name of the case manager, and obviously do not require
inclusion of steps to be taken to support the transition of the toddler to the
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Part B program, the other components of the IEP are parallel to those
required in the IFSP. Since the IFSP incorporates and goes beyond, the
requirements of EHA, Part B, an individualized service plan developed in
accordance with the IFSP requirements of EHA, Part H would be likely to
meet the IEP requirements specified in the EHA, Part B statute.

Chapter 1, Handicapped - The statutory language for the Chapier 1,
Handicapped program incorporates by reference the EHA, Part H

requirements for an IFSP and the EHA, Part B requirements for an IEP.
As such, the provisions are consistent with the EHA, Part H provisions.

CCD - The Comprehensive Child Development program does not itself
require an individualized service plan, but the IFSP requirements specified
by the EHA, Part H statute are incorporated by reference into the
Comprehensive Child Development Act. As such, the provisions are
consistent with the EHA, Part H provisions.

DD, Part B - Persons receiving services under Part B of the Developmental
Disabilities Assistance and Bill of Rights Act are required to have an
individualized, written habilitation pl .n. The statutory language requires
that the plan be developed by the person for whom the plan is established,
a representative of the program with primary responsibility for services,
and, if appropriate, the parent or guardian of the person for whom the plan
is established, or their representative; the plan must be reviewed annually.
Six other components are required to be included in an habilitation plan:

a statement of the long-term and intermediate habilitation goals;

- a statement of how objectives will be achieved, the barriers that
might interfere with the achievement of the objectives, evaluation
procedures and a schedule for determining if goals and ob,ectives
are being achieved;

- a case manager responsible for coordinating the implementation of
the plan;

- a statement of specific services to be provided, each agency which
will deliver such services, and the personnel and their qualifications
necessary for the provision of such services;

- the date for initiation of each service to be provided and the
anticipated duration of each service; and
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- specification of the role and objectives of all parties to the
implementation of the habilitation plan.

The requirements for the content of an habilitation plan are parallel to and
similar to those for an IFSP, except that the needs of the family are not
included in an habilitation plan. In addition, there is no specificatior. that
an habilitation plan be developed based on a multidisciplinary assessment.
Nevertheless, with minimal modifications (e.%., identification of the barriers
that might interfere with the achievement of the objectives) an IFSP could
be developed to meet the requirements of an habilitation plan. The
requirement that the individual with developmental disabilities participate
in the development of the habilitation plan is not compatible with Part H
in that there does not appear to be an appropriate role for the infant and
toddler in this process.

Child Welfare Services - Title IV-B of the Social Security Act requires the
development of a case plan for infants in foster homes or other non-
medical residential settings away from their parents unless such infant is
otherwise covered by a plan. The requirements of the case plan include
the following:

- a description of the type of home or institutioa in which a child is to
be placed, incliding a discussion of the appropriateness of the
placement;

- a plan for assuring that the child receives proper care and that
service are provided to the parents, child, and foster pzrents in
order to improve the conditions in the parents’ horne, facilitate
return of the child to his own home or the permanent placement of
the child, and address the needs of the child while in foster care:
and

- a discussion of the appropriateness of the services that have been
prcvided to the child under the plaa.

The case plan is to be designed to achieve placement in the )zast restrictive
(most family-like) setting available and in close proximity to the parents’
home. In addition, the status of the child is to be reviewed at least once
every six months by either a court or through an administrative review
which may include the parents of the child. The review is to det=rmine the
continuing necessity for and appropriateness of the placement, the extent
of compliance with the case plan, and the progress which has been made
toward alleviating the causes requiring the placement in foster care, and to
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project a likely date by which the child may be returned home or placed
for adoption or legal guardianship.

The case plan required by Title IV-B of the Social Security Act is not
similar to an IFSP required by the Part H program hut neicher is it in
conflict with the IFSP requirements. It is likely that an IFSP could be
developed to incorporate the case plan requirements for the provision of
child wclfare services. However, there is a provision in th¢ Child Welfare
statute stipulating that a case plan is not required if an infant is otherwise
covered by such a plan. It is not clear, upon reviewing the statute whether
the existence of an IFSP would preclude the develogment of a case plan;
regulatory language may clarify this.

. F c nd Adoption Assistance - Title IV-E of the Social Security

Act requires that each child receiving foster care maintenance payments
have a case plan. The requirements for the case plan are the same as
those required under the Child Welfare Services program as described
above. However, there is no provision stipulating that a case plan is not
required if a child is otherwise covere” hy such a plan. Again, it may be
possible to develop an IFSP to meet the requirements of a case plan under
this program.

0 Community Mental Health Services for the Homeless - Under this
program, a plan is required for the provision of community mental health
services to a homeless individual and such plan must be reviewed at least
once every 3 months. No detail is provided in the statutory language for
this program as to the content of the plan. Thus, it is impossible to
determine the comparability of such a plan with the IFSP requirements.

The requirements included in the statutory language for the seven programs which
call for an individualized service plan all seem consistent with the components of an
individualized family service plan as set forth in EHA, Part H, and with one exception,
do not appear to be in conflict witk each other. In the statutory requircments for Part B
of the Developmental Disabilities Assistance and Bill of Rights Act, however, the
participation of the person with developmental disabilities in creating the habilitation
plan is not appropriate for Part H clients (as they are infants/toddlers); this requirement,
therefore appears to be inconsistent with Part H.

‘Where individuals receive services under more than one program, it is likely that
a single plan could be devzioped to accommodate the multiple requirements. Because
the IFSP requirements are sn detailed and comprehensive, it would seem that it would

not be difficult to ‘ncorporate ar, additional requirements of another program into an
IFSP.

31




Table 1

43

criteria, procedures,
timelines

4. El services for the
child and family: with
frequency, intensity, and
met

5. initiation & durstion
6. name of cese menager
7. transition

determine 1f objectives are
being met
4. educetional s« vices to
the child
». initiation and durstion

4. describe how objectives will be
achieved & potential berriers with
objective criteria and an
evaluation procedurs & schedule
S.habilitation services

6. initiation

7. duration

8. plan ... provides for case
managensnt

services that have been
provided to the child under
the plan

3. that services are provided
to the psrents, child, and
foster parents in order to
improve conditions in the
Farents’ home ...

Category EMA, Part B EHA, Part B Chapter ): cco 0D, Part 8 Child Velfare and Hental
Handiceppe® Foster Care and Haalth
Adoption Assistence for
Home e3s
Plan called Individualized Fomily Individuslized Eduistion References References | Habilitation Plan Case Plon Plen
Service Plan FSP) Plan (1EP) Part H Part W
Written by Hultidisciplinary tesm, Representative of LEA, References References | Person for whom the plan s
incl. perent tescher, parent, child, Part H Part M established, representative of the
when appropriaste program, and pareat
Elemants of the | 1. Present level of 1. Present levels of keferences References | 1. Long-term 90als and imeediste Sarvices which address the Plan for
Plan development educations] performance Part K Part H habilitation objectives needs of the child while in provision
2. feaily strengths and 2. short term objectives 2. stated specifically and in foster care of coms. mental
needs and annusl gosls £ quence 2. including o discussion of health
3. major outcomes with 3. objective criteria to 3. measursble indices of progress the sppropristeness of the services

Other slements

to Part H

not compar-able

Extent to which child ...
will participate in reguler
education programs

Plan includes: 1. agency which will
deliver tha service

2. personnel and their
qualifications

3. roles and objectives of all
parties

The case plan is designed to
achiave placement in the lesst
restricitve (sort Family 1ike)
setting avatlable, The
dociment includes at least the

following:

1. description of the type of
howe or ‘nstitution in which e
child 15 to be peced,
including a discussion of the
appropriatencss ...

2. plan for assuring that the
child receives proper cere
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Legislative Excerpts Related to Individualized Service Plan

EDUCATION OF THE HANDICAPPED ' T, PARTFH
HANDICAPPED INFANTS AND TODDLERS PROGRAM
(20 U.S.C. 1471-1485)

[nd:vidualized Service Pl

SEC. 1472(2)(GG) As used in this part 'Early intervention services’ are developmental
services which are provided in conformity with an individualized family service plan adopted
in accordance with section 1477

SEC. 1476.(b)(4) The statewide system required by subsection (a) shall include, at a
minimum for each handicapped infant and toddler in the State, an individualized family
service plan in accordance with section 1477, inciuding case management services in
accordance with such service plan

SEC. 1477.(a) Each hardicapped infant and toddler and the injant or toddler’s
family shall receive -

(1) a multidisciplinary assessment of unique needs and the identification of
services appropriate to meet such needs, and

(2) a written individualized family service.plan developed by a
multidisciplinary tearn, including the parent or guardian, as required by subsection (d)

(b) The individualized family service plan shall be evaluated once a year and the
family shall be provided a review of the plan at 6 month-intervals (or more often where
appropriate based on infant and toddler and family needs)

(c) The individualized family service plan shall be developed within a reasonable time
after the assessment required by subsection (a)(1) is completed. With the parent’s consent,
early intervention services may commence prior to the completion of such assessment

(@) The individualized family service plan shall be in writing and contain -

(1) a statement of the infant’s or toddler’s present levels of physical
development, cognitive developmer:, language and speech development, psycho-social
development, and self-help skills, based on acceptable objective criteria,

(2) a statement of the family’s strengths and needs relating to enhancing the
development of the family's handicapped infant or toddler,

(3) a statement of the major outcomes expected to be achieved for the infant
and toddler and the family, and the cniteria, procedures, and timelines used to determine the
degree to which progress tovard achieving the outcomes are being made and whether
modifications or revisions of the outcomes or services are necessary,
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(<’ 1 statement of specific early intervention services necessary to meet the
unique needs of the infant or toddler and the family, including the frequency, intensity, and .
the method of delivering services,
(5) the projected dates for initiation of services and the anticipated duration of
such services,
(6) the name of the case manager from the profession most immediately
relevant to the infant’s and toddler’s or family’s needs who will be responsible for the
implementation of the plan and coordination with other agencies and persons, and
(7) the steps to be taken supporting the transition of the handicapped toddler
to services provided under part B to the extent such services are considered appropriate

EDUCATION OF THE HANDICAPPED ACT, PART B
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN
(20 U.S.C. 1411-1420)

Individualized Service Plan

SEC. 1414(a)(5) A local educational agency or an intermediate educational unit
which desires to receive payments under section 1411(d) for any fiscal year shall submit
an application to the appropriate State educational agency. Such application shall
provide assurances that the local educational agency or intermediate educational unit
will establish, or revise, whichever is appropriate, an individualized education program
for each handicapped child at the beginning of each school year and w:ll then review
and, if appropriate revise, its provisions periodically, but not less than annually

SEC. 1401.(a)(19) The term "individualized education program" means a written
statement for each handicapped child developed in any meeting Ly a representative of
the local educational agency or an intermediate educational unit who shall be qualified
to provide, or supervise the provision of, specially designed instruction to meet the
unique needs of handicapped children, the teacher, the parents or guardian of such child,
and whenever aporopriate, such child, which statement shall include (A) a statement of
the present levels of educational performance of such child, (B) a statement of annual
goals, including short-term instructional objectives, (C) a statement of the specific
educational services to be provided to such child, and the extent to which such child will
be able to participate in regular educational programs (D) the projected date for
initiation and anticipated duration of such services, and (E) appropriate objective criteria
and evaluation procedures and schedules for determining, on at least an annual basis,
whether instructional objectives are being achieved
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CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART D, PROGRAMS OPERATED BY STATE AGENCIES
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN
(20 U.S.C. 2791-2796)

Individualized Service Pl

SEC. 2791.(b)(1) In order to receive a grant under this subpart, a State
educational agency shall submit an application to the Secretary which provides
assurances that all handicapped children (other than handicapped infants and toddlers)
in the State participating in programs and projects funded under this subpart receive a
free appropriate public education ard such children and such children’s parents are
provided all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
State participating under this subpart receive early intervention services an¢ such infants
and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act.

SEC. 2794.(c)(1) Any such application shall provide assurances that all
handicapped children in the State (cther than handicapped infants and toddlers)
participating in programs aud projects funded under this subpart receive a free
appropriate public education and such children and such children’s parents are provided
all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped :nfants and toddlers in the
State participating under this subpart receive early intervention services and such infants
and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act

The requirements under Part B of the Educativ. of the Handicapped Act for an
individualized service plan are incorporaced here bv reference. The relevant sections
follow:

SEC. 1414(1)(5) A local educational agency or an intermediate educational unit
which desires to receive payments under section 1411(d) for any fiscal year shall submit
an application to the appropriate State educational agency. Such application shall
provide assurances that the local educational agency or intermediate educational unit
will establish, or revise, whichever is appropriate, an individualized education program
for each handicapped child at the begiining of each school year and will then review
and, il appropriate revise, its provisions periodically, but not less than annually

SEC. 1401.(a)(19) The term "individualized education program" means a written
statement for each handicapped c+ild developed in any meeting Ly a representative of
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the local educational agency or an intermediate educational unit who shall be qualified
to provide, or supervise the provision of, specially designed instruction to meet the
unique needs of handicapped children, the teacher, the parents or guardian of such child,
and whenever appropriate, such child, which statement shall include (A) a statement of
the present levels of educational performance of such child, (B) a statement of annual
goals, including short-term instructional ohi ‘ires, (C) a statement of the specific
educational services to be provided to sur  .i'd, and the extent to which such child will
be able to participate in regular educii - programs (D) the projected date for
initiation Znd anticipated duration of such services, and (E) appropriate objective criteria
and evaluation procedures and schedules for determining, on at least an annual basis,
whether instructional objectives are being achieved

The requirements under Part H of the Education of the Handicapped Act for an
individualized service plan are incorporated here by reference. The relevant sections
follow:

SEC. 1472(2)(G) As used in this part *Early intervention services’ are
developmental services which are provided in conformity with .\ individualized family
service plan adopted in accordance with section 1477

SEC. 1476.(b)(4) The statewide system required by subsection (a) shall include, at
a minimum for each har.icapped infant and toddler in the State, an individualized
family service plan in accordance with sectior 1477, including case management services
in accordance with such service plan

SEC. 1477.(a) Each handicapped infant and toddler and the infant or toddler’s
family shall receive -

(1) a multidisciplinary assessment of unique needs and the identification of
services appropriate to meet such needs, and

(2) a written individual.zed famiry service plan developed by a
multidisciplinary team, including the parent or guardian, as required by subsection (d)

(b) The individualized family service plan shall be evaluated once a year and the
family shall be provided a review of the plan at 6 month-intervals (or more often where
appropriate based cn infant and toddler and family needs)

(c) The individualized family service plan shall be developed within a reasonable
time after the assessment required by subsection (a)(1) is completed. With the p~rent’s
consent, early intervention services may commence prior to the completion of such
assessment

(d) The individualized family service plan shall be in writing and contain -

(1) a statement of the infant’s or toddler’s present levels of physical
development, cognitive devslopment, language and speech development, psycho-social
deveiopment, and self-help skills, based on acceptable objective criteria,

(2) a statement of the family’s strengths and needs relating to enhancing
the development of the family’s handicapped infant or toddler,
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(3) a staternent of the major outcomes expected to be achieved for the
infant and toddler and the family, and the criteria, procedures, and timelines used to
determine the degree to which progress toward achieving the outcomes are being made
and whether modifications or revisiozs of the outcomes or services are necessary,

(4) a statement of specific early intervention services necessary to meet the
unique needs of the infant or toddler and the family, including the frequency, intensity,
and the method of delivering services,

(5) the projected dates for initiation of services and the anticipated
duration of such services,

(6) the name of the case manager from the profession most immediately
relevant tc the infant’s and toddler’s or family’s needs who will be responsible for the
implementation of the plan and coordination with other agencies z.ad persons, and

(7) the steps to be taken supporting the transition of the handicapped
toddler to services provided under part B to the extent such services are considered
appropriate

COMPREHFNSIVE CHILD DEVELOPMENT ACT
(42 U.S.C. 9881.9887)

Individualized Service Pl

SEC. 9886.(1) the term ‘early intervention services’ has the same meaning given
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C.
1472(2))

Section 1472(2) of the Education of the Handicapped Act is incorporated here by
reference. The relevant sections follow:

SEC. 1472(2)(G) As used in this part ‘Early intervention services’ are
developmental services which are provided in conformity with an individualized family
service plan adopted in accordance with section 1477.

Section 1477 of the Education of the Handicapped Act is incorporated here by reference,
as follows:

SEC. 1477.(a) Each handicapped infant and toddler and the infant or toddler’s
family shall receive -
(1) a multidisciplinary assessment of unique needs and the identification of
setvices appropriate to meet such needs, and
(2) a written individualized family service plan developed by a
multidisciplinary team, including the parent or guardian, as required by subsection (d).
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(b) The individualized family service plan shall be evaluated once a year and the
family shall be provided a review of the plan at 6 month-intervals (or more often where
appropriate based on infant and toddler and family needs).

(¢) The individualized family service plan shall be developed within a reasonable
time after the ass»ssment required by subsection (a)(1) is completed. With the parent’s
consent, early intervention services may commence prior to the completion of such
assessment.

(d) The individualized family service plan shall be in writing and contain -

(1) a statement of the infant’s or toddler’s present levels of physical
development, cognitive development, language and speech development, psycho-social
development, and self-help skills, based on acceptable objective criteria,

(2) a statement of the family’s st. .agths and needs relating to enhancing
the developmer:t of the family’s handicapped infant or toddler,

(3) a statement of the major outcomes expected to be achieved for the
infant and todaler and the family, and the criteria, procedures, and timelines used to
determine the degree to which progress toward achieving the outcomes are being made
and whether modifications or revisions of the outcomes or services are necessary,

' (4) a statement of specific early intervention services necessary to meet the
unique needs of the infant or toddler ana the family, includirg the frequency, intensity,
and the method of delivering services,

(5) the projected dates for initiation of services and the anticipated
duration of such services,

(6) the name of the case manager from the profession ruost immediately
relevant to the infant’s and toddler’s or family’s needs who will be responsible for the
implementation of the plan and coordination with other agencies and persons, and

(7) the steps to be taken supporting the transition of the handicapped
toddler to services provided under part B [of EHA] to the extent such services are
considered appropriate.

DEVELOPMENTAL DISABILITIES ASSISTANCE
AND BILL OF RIGHTS ACT, PART B
FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA ACTIVITIES
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES
(42 U.S.C. 6021-6030)

Individualized Service Plan

SEC. 6022.(b)(6)(B) In order to be approved by the Secretary under this section,
a State plan must meet the following requirements: The plan must provide that services
are provided in an individualized manner consistent with the requirements of section
6023 (relating to habilitation plans).



SEC. 6023.(a) The Secretary shall require as a condition to a State’s receiving an
allotment under this part that the State provide the Secretary satisfactory assurances that
each program (including programs of any ageucy, facility, or project) which receives
funds from the State’s allotment under this part (1) has in effect for each
developmentally disabled person who receives services from or under the program a
habilitation pian meeting the ‘equirements of subsection (b), and (2) provides for an
annua! review, in accordance with subsection (c), of each such olan.

(b) A habilitation plan for a person with developmental disabilities shall meet the
following requirements:

(1) The plan shall be in writing.

(2) The plan shall be developed jointly by (A) the person for whom the
plan is estabiished, (B) where appropriate, such person’s parent or guardian or other
representative, and (C) a representative or representatives of the program primarily
responsible for delivering or coordinating the delivery of services to the person for whom
the plan is established.

(3) The plan shall contain a statement of the long-term habilitation goals
for the person and the intermediate habilitation objectives relating to the attainments of
such goals. Such goals should include the increase or support of independence,
productivity, and integration into the community for the person. Such objectives shall be
stated specifically and in sequence and shall be expressed in behavioral and other ierms
that provide mreasurable indices of progress. The plan shall (A) describe how the
objectives will be achieved a=d the barriers that might interfere with the achievement of
them, (B) state an objective criteria 2nd an evaluation procedure and schedule for
determining whether such objectives and goals are being achieved, and (C) provide for a
case manager who will be responsible for coordinating the implementation of the plan.

(4) The plan shall contain a statement (in readily understandable form) of
specific habilitation services to be provided, shall identify each agency which will deliver
such services, shall describe the personnel (and their qualifications) necessary for the
provision of such services, and shall specify the date of the initiation of each service to
b= provided and the anticipated duration of each such service.

(5) The plan shall specify the role and objectives of all parties to the
implementation of the plan.

(c) Each habilitation plan shall be reviewed at least annually by the agency
primarily responsible for the deiivery of services to the person for vhom the plan was
established or responsible for the coordination of the delivery of services to such person.
In the course of the review, such person and the person’s parents or guardian or other
representative shall be given an opportunity to review such plan and to participate in its
revision.
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SOCIAL SECURITY ACT, TITLE IV-B
CHILD WELFARE SERVICES
(42 U.S.C. 620 - 628)

Individualized Service PI

SEC. 626.(b)(3) In the case of any project which includes the use of funds
authorized under this subsection for the care of infants in foster homes or other non-
medical residential settings away from their parents, there shall be developed for each
such infant a case plan of the type described in section 675(1) of this title (to the extent
that such infant is not otherwise covered by such a plan), and each such project shall
include a cas review svstem of the type described in section 675(5) of this title (covering
each such in. _at who is not otherwise subject to such a system)

Sections 675(1) and 675(5) of Title IV-E, Federal Payments for Foster Care and
Adoption Assistance, are incorporated here by reference. The relevant sections follow:

SEC. 675(1) The term ‘case plan’ means a written document which includes at
least the following: A description of the type of home or institution in which a child is
to be placed, including a discussion of the appropriateness of the placement and how the
agency which is responsible for the child plans to carry out the judicial determination
made with respect to the child in accordance with section 672(a)(1); and a plan for
assuring that the child receives proper care and \hat services are provided to the parents,
child, and foster parents in order to improve the conditions in the parents’ home,
facilitate return of the child to his own home or the permanent placement of the child,
and address the needs of the child while in foster care, including a discussion of the
appropriateness of the services that have been provided to the child under the plan.

SEC. 675.(5) The term ‘case review system’ means a procedure for assuring that -

(A) each child has a case plan designed to achieve placement in the least
restrictive (most family like) setting available and in close proximity to the parents’
home, consistent with the best interest and special needs of the child,

(B) the status of each child is reviewed periodically but no less frequently than
once every six months by either a court or by administrative review (as defined in
paragraph (6)) in order to determine the continuing necessity for and appropriateness of
the placement, the extent of compliance with the case plan, and the extent of progress
which has been made toward alleviating or mitigating the causes necessitating placement
in foster care, and to project a likely date by which the child may be returned to the
home or placed for adoption or legal guardianship

SEC. 675.(6) The term ‘administrative review’ means a review open to the
participation of the parents of the child, conducted by a panel of appropriate persons at

40
45




least one of whom is not responsible for the case management of, or the delivery of
services to, either the child or the parents who are the subject of the review.

SOCIAL SECURITY ACT, TITLE IV-E
FOSTER CARE AND ADOPTION ASSISTANCE
(42 US.C. 670-676)

Individualized Service Plan

SEC. 671.(a)(16) In order for a State to be eligible for payments under this part,
it shall have a plan approved by the Secretary which provides for the developmer. of a
case plan (as defined in section 675(1)) for each child receiving foster care maintenance
payments under the State plan and provides for a case review system which mcets the
requirements described in section 675(5) with respect to each such child

SEC. 675(1) The term ‘case plan’ means a written document which includes at
least the following: A description of the type of home or institution in which a child is
to be placed, including a discussion of the appropriateness of the placement and how tize
agency which is responsible for the child plans to carry out the judicial determination
made with respect to the child in accordance with section 672(a)(1); and a plan for
assuring that the child receives proper care and that services are provided to the parents,
child, and foster parents :n order to improve the conditions in the parents’ home,
facilitate return of the child to his own home or the permanent placement of the child,
and address the needs of the child while in foster care, including a discussion of the
appropriateness of the services that have been provided to the chil1 under the plan

SEC. 675.(3) The term ‘adoption assistance agreement’ means a written
agreement, binding on the parties to the agreement, between the State agency, other
relevant agencies, and the prospective adoptive parents of a minor child which at a
minimum (A) specifies the amounts of the adoption assistance payments and any
additional services and assistance which are to be provided as part of such agreement,
and (B) stipulates that the agreement shall remain in effect regardless of the State of
which the adoptive parents are residents at any given time. The agreement shall contain
provisions for the protection (under an interstate compact approved by the Secretary or
otherwise) of the interests of the child in cases where the adoptive parents and child
move to another State while the agreement is effective.

SEC. 675.(5) The term ‘case review system’ mears a procedure for assuring that -

(A) each child has a case plan designed to achieve placement in the least
restrictive (most family like) setting available and in close proximity to the parents’
home, consistent with the best interest and special needs of the child,

(B) the status of each child is reviewed periodically but no less frequently than
once every six months by either a court or by administrative review (as defined in
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paragraph (6)) in order to determine the continuing necessity for and appropriateness of
the placement, the extent of compliance with the case plan, and the extent of progress
which has been made toward alleviating or mitigating the causes necessitating placement
in foster care, and to project a likely date by which the child may be returned to the
home or placed for adoption or legal guardianship

SEC. 675.(6, The term ‘administrative review’ means a review open to the
participation of the parents of the child, conducted by a panel of appropriate persons at
least one of whom is not responsible for the case management of, or the delivery of
services to, either the child or the parents who are the subject of the review.

STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT, TITLE VI-B
PUBLIC HEALTH SERVICE ACT, TITLE V-C
COMMUNITY MENTAL HEALTH SERVICES FOR THE HOMELESS
(42 U.S.C. 290aa et seq.)

Individualized Service P

SEC. 524(a)(5)(A) The Secretary may not make payments under section 521(a) to
a State for a fiscal year unless the State agrees that projects receiving amounts pursuant
to such section will provide appropriate case management services to homeless
individuals, including preparing a plan for the provision of community mental health
services to the homeless individual involved and reviewing such plan not less than once
every 3 months;
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. Comparative Analysis: Case Management Services

The programs included in the Digest were reviewed to determine if the;,
contained provisions for case management services. Under Part H, the stati’.ory
language addressing case management is vague, requiring only that early intervention
services include case management services, and that an individualized family service plan
include the name of a case manager. The lack of detail in the statutory language for
Part H makes it impossible to determine if case management services required by other
Federal programs are similar to those that would be provided uncer the Part H program.
It is anticipated that a review of the regulatory language will clarify this. Nine of the
programs in addition to EHA, P.rt H require case management services, as discussed
below.

] Chapter 1. Handicapped - The case management provisions included in the
EHA, Part H program are incorporated by reference in the Chapter 1,
Handicapped statutory language. Based on a comparison of the statutory
language, the requirements are identical for both programs.

o CCD - The requirements of the EHA, Part H program relative to case
. manage:zicnt services are also incorporated by reference into the
Comprehensive Child Development program. There is no detail as to the
required services and based on a comparison of the statutory language, the
requirements are identical for both programs.

0 DD, Part B - Under this program, case management activities are to be
designed to ensure accessibility, continuity of supports and services, and
accountability to ensure that the maximum potential of persons with
developmental disabilities for independence, productivity, and integration
into the community is attained. An habilitation plan required for
individuals receiving services under Part B of the Developmental
Disabilities Assistance and Bill of Rights Act is required to provide for a
case manager who will be responsible for coordinating the implementation
of the plan.

] MCH Block Grant - The statutory language defines case management
services for children with special health care needs and their families. The
language provides for "services to promote the effective and efficient
organization and utilization of resources" including health educaticn to
pregnant women or families with an infant vp to the age of one. The
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language suggests that MCH case management services could be
compatible with Part H.

- This
program requires that individuals who are chronically mentalily ill be
provided assistance in gaining 2ccess to essential services through the
assignment of case managers.

Community Health Centers - The Community Health Centers program

requires the provision of case management services, including outreach,
counscling, referral, and follow-up services.

Migrant Health Centers - The statutory language for the Migrant Health
Centers program is similar to that for the Community Health Centers

program, requiring che provision of case management services, including
outreach, counseling, referral, and follow-up services.

Child Abuse Prevention and Treatment - Under the Child Abuse
Prevention and Treatment program, statutory language does not axpressly
define case management services nor call for the designation of a case
manager, but funds may be used for services to assist in obtaining or
coordinating services for families of infants with disabilities who have life-
threatcning conditions. Additionally grant’s may be used for referral and
follow-up services.

Community Mental Health Services for the Homeless - The statutory
language for this program requires the provision of appropriate case
management services to homeless individuals, including preparation of a
plan for the provision of community mental health services to the
individual, providing assistance in obtaining and coordinating social and
maintenance services, providing assistance in obtaining income support
services and referring the individuals for other appropriate services.
Designation of a case manager is not included in the statutory language

As noted above, a comparison of each program’s statutory language related to the
provision of case management services with the EHA, Part H requirements cannot be
undertaken because the statutory language for the Part H program does not define case
management services. However, across the nine programs which do provide detail on
case management, there is a great deal of consistency, with thc primary focus on
obtaining and coordinating services. (See Table 2) For two of the programs, however,
Community Health Centers and Migrant Health Centers, case management is defined as
including outreach, counseling, referral and follow-up services. In addition, five of the
programs, EHA, Part H; CCD; DD, Part B; Chapter 1, Handicapped; and Alcohol, Drug
Abuse and Mental Health Services Block Grant, expressly provide for designation of a
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case manager, while the other programs do not. A review of regulatory language for
‘ these programs may reveal that for individuals receiving services under more than one

program, a single case manager could be assigned to meet the requirements of the

multiple programs, allowing the .case management function to be coordinated among

programs.
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Legislative Excerpts Related to Case Management Services

EDUCATION OF THE HANDICAPPED ACT, PART H
HANDICAPPED INFANTS AND TODDLERS PROGRAM
(20 U.S.C. 1471-1485)

Case Management Services

SEC. 1472 (2)(E)(vii) As used in this part early intervention services are
developmental services which include case management services

SEC. 1476.(b)(4) The statewide system required by subsection (a) shall include, at a
minimum for each handicapped infant and toddler in the State, an individualized family
service plan in accordance with section 1477, including case management services in
accordance with such service plan

SEC. 1477.(d)(6) the name of the case manager from the prefession most
immediately relevant to the infant’s or toddler’s or family’s needs who will be responsible for
the implementation of the plan and coordination with other agencies and persons

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART D, PROGRAMS OPERATED BY STATE AGENCIES
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN
(20 U.S.C. 2791-2796)

Case Management Services

SEC. 2791.(bj(1) In order to receive a grant under this subpart, a State
educational agency shall submit an application to the Secretary which provides
assurances that all handicapped children (other than handicapped infants and toddlers)
in the State participating in programs and projects funded under this subpart receive a
free appropriate public education and such children and such children’s parents are
provided all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subj :rt and that all handicapped infants and toddlers in the
State participating under this subpart receive early intervention services and such infants
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and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act.

SEC. 2794.(c)(1) Any such application [by a State agency o by a local education
agency for a subgrant] shall provide assurances that all handicapp d children in the State
(other than handicapped infants and toddlers) participating in prc srams and projects
funded under this subpart receive a free appropriate public educution and such children
and such children’s parents are provided all the rights and procedural safeguards under
part B of the Education of the Handicapped Act and this subpart and that all
handicapped infants and toddlers in the State participating under this subpart receive
early intervention services and such infants and toddlers and their families are prov'ded
the rights and procedural safeguards vnder part H of such Act

The requirements under Part H of the Education of the Handicapped Act for case
management services are incorporated here by reference. The relevant sections follow:

SEC. 1472.(2)(E)(vii) As used in this part early intervention services are
developmental services which include case management services

SEC. 1476.(b)(4) The statewide system required by subsection (a) shall include, at
a minimum for each handicapped infant and toddler in the State, an individualized
family service plan in accordance with section 1477, including case management services
in accordance with such service plan

SEC. 1477.(d)(6) the name of the case manager from the profession most

immediately relevant to the infant’s or toddler’s or family’s needs who will be responsible
for the implementation of the plan and coordination with other agencies and persons

COMPREHENSIVE CHILD DEV™! OPMENT ACT
(42 U.S.C. 9881-9887)
ent ices
SEC. 9886.(1) the term ‘early intervention services’ has the same meaning given
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C.
1472(2))

Section 1472(2) of the Education of the Handicapped Act is incorporated here by
reference. The relevant sections follow:

SEC. 1472(2)(E)(vii) As used in this p t ‘Early intervention services’ are
developmental services which include case management services
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SEC. 1472(2)(G) are provided in conformity with an individualized family service
plan adopted in accordance with section 1477.

SEC. 1477.(d)(6) the name of the case manager from the profession most
immediately relevant to the infant’s or toddler’s or family’s needs who will be respo.:sible
for the implementation of the plan and coordination with other agencies and persons

DEVELOPMENTAL DISABILITIES ASSISTANCE
AND BILL OF RIGHTS ACT, PART B
FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA ACTIVITIES
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES
(42 U.S.C. 6021-6030)

Case Management Services

SEC 5023.(b)(3)(C) A habilitation plan for a person with developmental
disabilities shall meet the following requirements: provide for a case manager who will
be responsible for coordinating the implementation of the plan.

SEC. 6001.(16) The term "case management activities” means priority area
activities to establish a potentially life-long, goal-oriented process for coordinating the
range of assis:ance needed by persons with developmental disabilities and their families,
which is designed to ensure accessibility, continuity of supports and services, and
accountability and t, ensure that the maximum potential of persons with developmental
disabilities for independence, productivity, and integration into the community is
attained.

‘ e

SOCIAL SECURITY ACT, TITLE V
MATERNAL AND CHILD HEALTH BLOCK GRANY'
(42 U.S.C. 701-709)

SEC. 501(a)(1) for the purposes of enabling each state

(D) to provide and to promote family-centered, community-based, coordinated
care (including care coordination scrvices, as defined i subsection (b)(3) for children
with special health care needs and to facilitate the development of community-based
systems of services for such children and their fan.lies;
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(3) The term "care coordination services” means services to promoie the effective
and efficient organization and utilization of resources to assure access to neccssary
comprehensive services for children with special health care needs and their families.

SEC. 501(a)(3) subject to section S02(b) for the purpose of enabling the Secretarv
(through grants, contracts, or otherwise) to provide for developing and expanding the
following--

(A) maternal and infant health home visiting programs in which case management
services as defined in subparagraphs (a) and (B} of subsection(b)(4), health education
services, and related social support services are nrovided in the home to pregnant women
or families with an infant up to the age one by an appropriate health professional or by a
qualified nonprofessional acting under the supervision of a health care professional,

(b) For purpose of this title:

(4) The term "case management services” means--

(A) with respect to pregnant women, services to assure © . . .ality prenatal,
delivery, and postpartum care; and

(B) with respect to infants up to age one, services to assure access to quality
preventative and primary care services.

PUBLIC HEALTH SERVICE ACT, TITLE XIX, PART B
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH SERVICES BLOCK GRANT
(42 U.S.C. 300x - 300x-9)

Case Management Services

SEC. 300x-3.(a)(2) Except as provided in subsection (b) and (c) of this section,
amounts paid to a State under section 300x-2 ot this title and amounts transferred by the
State for use under this part may be used by the State for grants to communitv mental
health centers in accordance with section 300x-4(c) of this title and grants to community
mental health centers for the provision of the followg services:

(A) Services for chronically mentally ill individuals, which include identification of
chronically mentally ill individuals and assistance to such individuals in gaining access to
essential services through the assignment of case managers
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PUBLIC HEALTH SERVICE ACT, SECTION 330
COMMUNITY HEALTH CENTERS
(42 U.S.C. 254c)

Case Management Services

SEC. 254c.(a)(6) For purposes of this section, the term "community health center”
reans an entity which either through its staff and supporting resources or through
contracts or cooperative arrangements wich other public or private entities provides
patient case management services (including outreach, counseling, referral, and follow-up
services)

PUBLIC HEALTH SERVICE ACT, SECTION 329
MIGRANT HEALTH CENTERS
(42 U.S.C. 254b)

Case Management Services

SEC. 254b.(a)(1)(H) For purposes of this section the term "migrant health center"
means an entity which either through its staff and supporting resources or through
contracts or cooperative arrangements with other public or private entities provides
patient case management services (including outreach, counseling, referral, and follow-up
services) for migratory agricultural workers, seasonal agricultural workers, and the
members of the families of such migratory and seasonal workers, within the area it
serves (referred to in this section as a "catchment area") and individuals who have
previously been migratoiy agriculiural workers but can no longer meet the requirements
of paragraph (2) of this subsection because of age or disability and members of their
families within the area it serves.

CHILD ABUSE PREVENTION AND TREATMENT
(42 US.C. 5101-5106)

Case Managemc.at Services

SEC. 5106a.(f)(3) The Secretary is authorized to make grants to the States for
purposes of developing, implementing, or operating programs to assist in obtaining or
coordinating necessary services for families of disabled infants with life-threatening
conditions, including-

(A) existing social and health services;
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(B) financial assistance; and
(C) services necessary to facilitate adoptive placement of any such infants who
have been relinquished for adoption.

SEC. 5016(c) Discretionary Grants.--In addition to grants or contracts made under
subsection (b), grants or contracts under this section may be used for the following:
(6)(A) Providing hospital-based information and referral services to--
(i) parents of children with handicaps; and
(ii) children who have been neglected or abused and their parents.
(iv) the provision of appropriate follow-up services to parents of a child described
in subparagraph (B) after the child has left the hospital; and
(C)(v) In addition to grants or contracts made under subsection (b), grants or
contracts under this section may be used for services, as determined as apprc priate by
the grantee, provided under a grant received under this paragraph shall be :~<nital-basec
and shall consist of where necessary, assistance in coordination of community services
available to parents of children described in subparagraph{B)

STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT, TITLE VI-B
FUBLIC HEALTH SERVICE ACT, TITLE V-C
COMMUNITY MENTAL HEALTH SERVICES FOR THE HOMELESS
(42 US.C. 290aa et seq.)

Case Management Services

SEC. 524(a)(5) The Secretary may not make payments under sec.ion 521(a) to a
State for a fiscal year unless the State agrees that projects receiving amounts pursuant to
such section will provide appropriate case management services to homeless individuals,
including

(A) preparing a plan for the provision of community mental health services to the
homeless individual involved and reviewing such plan not less than once every 3 months;

(B) providing assistance in obtaining and coordinating social and maintenance
services for the individuals, including services relating to daily living activities,
transportation services, and habilitation and rehabilitation services, prevocational and
vocational services, and housing services;

(C) providing as~‘stance to the individuals in obtaining income support services,
including housing assistance, food stamps, and supplemental security income benefits;

(D) referring the individual for such other services as may be appropriate; and

(E) providing representative payee services in accordance with section 1631(a)(2)
of the Social Security Act if the individual is receiving aid under title XVI of such Act
and if the applicar.t is designated by the Secretary to provide such services
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Comparative Analysis: Parent Training

For this component, each of the 25 programs was reviewed to ascertain if
provisions are included which either require or allow funds to be used for parent training
activities. These activities could include training parents and/or families to inform them
about program provisions or to enable them tc participate in program activities. Under
EHA, Part H, the statutory language requires that early intervention services include
family training, counseling and home visits but no definition is provided which explains
what type of activities could be implemented to meet this requirement. Thus, it is not
possible to determine the extent to which parent training activities provided under EHA,
Part H are similar to those required by other Federal programs. In addition to EHA,
Part H, twelve of the programs (see Table 3) reviewed include parent training provisions:

o

EHA. Part C. RRCs - Under this program, which establishes funding for
regional resource and Federal centers, statutory language requires that
consultation, technical assistance and training be provided to State
educational agencies and through such agencies to local educational
agencies and other appropriate State agencies providing early intervention
services. The services provided by a regional resource center are primarily
determined based on priority needs identified by the States served by the
center. However, statutory language requires that each regional resource
center assist in the improvement of information dissemination to and
training activities fcr professionals and parents o. ...funts, toddlers,
children, and youth with handicaps.

EHA. Part C, Services for Deaf-Blind - Programs under Part C of the

Education of the Handicapped Act must facilitate the involvement of
parents in the education of their children and youth with deaf-blindness.
Such programs may include training, consultative and counseling services
for the families of deaf-blind children and youth.

Chapter 1, Handicapped - Statutory language authorizing funds for

programs operated by State agencies for children with handicaps states that
such programs may include parent training. A description of the type of
activities which could be conducted under this provision is not included.

Even Start - Under the Even Start program, parents are to be trained to
support the educational growth of their children. The statutory language
does not detail how this requirement is to be implemented.




Chapter 1, Basic Program - The statutory language for the Chapter 1, Basic
Program includes detailed provisions for parent involvement activities,

including parent training programs. Goals of the parent involvement
activities include: building parents’ capacity to improve their children’s
learning in the home and in the school; informing parents of participating
children of the program, the reasons for their children’s participation in
such programs, and the specific instructioudl objectives and methods of the
program; supporting the efforts of parents to work with their children in
the home to attain the instructional objectives of the Chapter 1 program,
and to understand the program requirements; and building a partnership
between home and school.

Bilingual Education. Part A - Bilingual education programs are to include

training of parents, but the statutory language does not describe the types
of activities which can be undertaken, nor the goals of such activities.

Bilingual Education, Part C - Part C of the Bilingual Education Act

provides funds for training and technical assistance to parents and
educational personnel participating in or preparing to participate in
bilingual education programs for limited English proficient students. The
statutory language does not address the goals of the training nor the types
of acceptable activities.

CCD - The Comprehensive Child Development Act incorporates by
reference the requirements of EHA, Part H to include family training. In
addition, statutory provisions allow the delivery of services to better enable
parents and other family members to contribute to their child’s healthy
development, including training services.

DD, Part B - Under the statutory requirements for Part B of the
Developmental Disabilities Assistance and Bill of Rights Act, training can
be provided to family members of persons with developmental disabilities
to obtain access to services, including specialized services or special
adaptation of generic services for persons with developmental disabilities
and the families of such persons.

DD, UAPs - University Affiliated Programs, authorized under Part D of
the Developmental Disabilities Assistance and Bill of Rights Act must
include interdisciplinary training for parents of persons with developmental
disabilities. The statutory requirements also state that training to family
members of persons with developmental disabilities can be provided to
support the independence, productivity, and integration into the community
of persons with developmental disabilities. No detail is provided as to the
specific activities which may be undertaken to meet these provisions.
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0 Child Welfare Services - The Social Security Act allows the conduct of
demonstration projects which can assist the parent in such ways as to
prevent inappropriate hospitalization of infants and to allow infants to
return to the parent. This program also provides opportunities to train
foster care families.

0 Child Abuse Prevention and Treatment - The Child Abuse Prevention and

Treatment program allows funds to be used for training programs to
previde instruction in methods of protecting children from child abuse and
neglect to children and persons responsible for the welfare of children,
including parents of and persons who work with children with handicaps.

In addition, the statutory language authorizes training programs designed to
improve ths provision of services to infants with disabilities who have life-
threatening conditions and for the parents of such infants.

As noted above, it is impossible to determine the extent to which requirements for
parent training programs among these programs are consistent with Part H requirements
as the statutory language for the Part H program does no: provide any details on the
activities or goals of parent training provisions. Similarly, many of the programs which
either require or allow parent training programs do not specify the activities which would
meet the requirements for parent training, nor are the goals of such activities delineated.
Among the education programs, there is a tendency not to specify objectives of training
programs. However, parent training activities under both the Even Start program and
the Chapter 1, Basic programs have a major focus of assisting families to support the
educational growth of their children. The Compreher-'ve Chila Development Act also
has as a goal, to enable the family to contribute to the.. child’s development. Thus there
is some consistency across these three programs in the purposes of parent training. For
parents whose children are receiving services under more than one of these programs, it
may be possible that training activities could be coordinated. Regulatory language may
clarify this possibility.

For the other four programs specifying objectives for parent training (DD, Part B;
DD, Part D; Foster Care and Adoption Assistance; and Child Abuse Prevention and
Treatment) each is specific to the program purposes; for example, the focus of parent
training activities under the Child Abuse Prevention and Treatment program is to
provide instruction in methods of protecting children from child abuse and neglect.
From the statutory language, it does not appear that there is conflict among the
programs in their parent training requirements, A review of regulatory language may
clarify coordination activities.
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Table 3
Matrix of Parent Training Activities by Prooras

Category EMA, Pari M | EMA, Part C, EMA, Part C. | Chepter i: Chapter 1: Chapter 1: S1)ingual 8111ngusl cco 0D, Part B | DD:UAP Child Vel fare Child Abuse
RRC Services for | Hendicapped Even Start fasic Ed: Part A | Ed: Prevention
Deaf-B1ind Part C
Fomily Fimily Fomily Training Hay include Training Tratining Training Training Family Training Training | Training to Training
Training Training Training but are not parents to and Training pérents and
limited to support the technical Toster care
training of sducational assistance foallles
parents growth of
their
children. ..
Counsel ing Counseling Counsel ing Counseling Counsel ing Counsel ing
Home visits Home visits Home visits Home visits Home visits
Parent Factlitation {Extensive
invol vement of parental pare-’
invol vement invo)lvement
in the options)
education of
their
children
Consultation Consultative
...services
o Other improvement Programs {Intensive... Rehabilitative | Information
N of that promote comprehens {ve asrvices to dissemination
information adult supportive parents. to...parents.
dissenination 11teracy services)
to. . .parents
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Legislative Excerpts Related to Parent Training

EDUCATION OF THE HANDICAPPED ACT, PAKT H
HANDICAPPED INFANTS AND TODDLERS PROGRAM
(20 U.S.C. 1471-1485)

Parent Traini

SEC. 1472.(2)(E)(i) As used in this part early intervention services are developmental
services which include family training, counseling, and home visits

EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1421
REGIONAL RESOURCE AND FEDERAL CENTERS
(20 U.S.C. 1421)

Parent Training

SEC. 1421.(a)(4) The Secretary may make grants o, or enter into contracts or
cooperative agreements with, institutions of higher education, public agencies, private
nonprofit organizations, State educational agencies, or combinations of such agencies or
institations (which combinations may include one or more local educational agencies)
within particular regions of the United States, to pay all or part of the cost of the
establishment and operation of regional resource centers. Each regional resource center
shall provide consultation, technical assistance, and training to State educational agencies
and through such State educational agencies to local educational agencies and to other
appropriate State agencies providing early intervention services. The services provided
by a regional resource center shall be consistent with the priority needs identified by the
States served by the center and the findings of the Secretary in monitoring reports
prepared by the Secretary under section 1417 of the Act. Each regional resource center
established or operated under this section shall assist in the improvement of information
dissemination to and training activities for professionals and parents of handicapped
infants, toddlers, children, and youth
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EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1422
SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH
(20 US.C. 1422)

Parent Training

SEC. 1422.(a)(2) A grant, cooperativ: agreement, or contract pursuant to
paragraph (1)(A) may be made only for programs providing (A) technical assistance to
agencies, institutions, or organizations providing educational services to deaf-blind
children or youth; (B) preservice or inservice training to paraprofessionals, professionals,
or related services personnel preparing to serve, or serving, deaf-blind children or youth;
(C) replication of successful innovative approaches to providing educational or related
services to deaf-blind children and youth; and (D) facilitation of parental involvemeunt in
the education of their deaf-blind children and youth. Such programs may include -
...(iii) consultative, counseling, and training services for the families of deaf-blind
children and youth

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART D, PROGRAMS OPERATED BY STATE AGENCIES
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN
(20 U.S.C. 2791-2796)

Parent Training

SEC. 2793.(a)(7) Programs and projects authorized under this subpart may
include, but are not limited to training of parents of handicapped children

SEC. 2791.(b)(1) In order to receive a grant under this subpart, a State
educational agency shall submit an application to the Secretar; which provides
assurances that all handicapped children (other than handicapped infants and toddlers)
in the State participating in programs and projects funded under this subpart receive a
free appropriate public education and such children and such children’s parents are
provided all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
State participating under this subpart receive early intervention services and such infants
and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act.
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SEC. 2794.(c)(1) Any such application [by a State ~gency or by a local education
agency for a subgrant] shall provide assurances that all handicapped children in the State
(other than handicapped infants and toddlers) participating in programs and projects
funded under this subpart receive a free appropriate public education and such children
and such children’s parents are provided all the rights and procedural safeguards under
part B of the Education of the Handicapped Act and this subpart and that all
handicapped infants and toddlers in the State participating under this subpart receive
early intervention services and suca infants and toddlers and their families are provided
the rights and procedural safeguards under part H of such Act

The provisions for parent training under Part H of the Education of the
Handicapped Act are incorporated here by reference. The relevant section follow:

SEC. 1472.(2)(E)(i) As used in this part ‘early intervention services’ are
developmental services which include family training, counseling, and home visits.

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART B, EVEN START PROGRAMS OPERATED BY
LOCAL EDUCATIONAL AGENCIES
(20 U.S.C. 2741-2749)

Parent Training

SEC. 2744.(b)(4) Each program assisted under this part shall include the
establishment of instructional programs that promote adult literacy, training parents to
support the educational growth of their children, and preparation of children for success
in regular school programs

CHAPTER 1, FINANCIAL ASSISTANCE TO MFET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART A, BASIC PROGRAMS OPERATED BY
LOCAL EDUCATIONAL AGENCIES
(20 U.S.C. 2711-2731)

Parent Training

SEC. 2725.(b)(4) A school may be designated for a schoolwide project under
subsection (a) if appropriate training is provided to parents of children to be served,
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teachers, librarians, and other instructional, administrative, and pupil servi-es personnel
tn enable them effectively to carry out the plan

SEC. 2725.(d)(2) In addition to uses under section 2721, funds may be used in
schoolwide projects for other activities to improve the instructional program and pupil
services in the school, such as reducing class size, training staff and parents of children to
be served, and implementing extended schoolday programs.

SEC. 2726.(a)(3) For purposes of this section, parental involvement includes, but
is not limited to, parent input into design and implementation of programs under this
chapter, volunteer or paid partic.pation by parents in school activities, and programs,
training, and materials which build parents’ capacity to improve their children’s learning
in the home and in school.

SEC. 2726.(b) In carrying out the requirements of subsection (a), a local
educational agency shall, in coordination with parents of participating children, develop
programs, activities, and procedures which have the foiiowing goals -

(1) to inform parents of participating children of the program under this chapter,
the reasons for their children’s participation in such programs, and the specific
instructional objectives and methods of the program;

(2) to support the efforts of parents, including training parents, to the maximum
extent practicable, to work with their children in the home to attain the instruct,onal
objectives of programs under this chapter and to understand the program requirements
of this chapter and to trin parents and teachers to build a partnerchip between home
and school;

SEC. 2726.(c)(S) Parent programs, activities, and procedures may include regular
parent conferences; parent rescurce centers: parent training programs and reasonable
and necessary experditures associated with the attendance of parents at training sessions;
hiring, training, and utilization of parental involvement liaison workers; reporting to
parents on the children’s progress; training and support of personnel to work with
parents to coordinate parent activities, and to make contact in the home; use of parents
as classroom volunteers, tutors, and aides; provision of school-to-home complementary
curriculum and materials and assistance in implementing home-based education aciivities
that reinforce classroom instruction and student motivation; provision of timely
information on programs under this chap*cr (such as program plans and evaluations);
soliciting parents’ suggestions ‘n the planving, development, and operation of the
program; providing timely responses to parent recommendations; parent advisory
councils; and other activities designed to enlist the support and participation of parents
to aid in the instruction of their children.
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BILINGUAL EDUCATION ACT, PART A
FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS
(20 U.S.C. 3281-3292)

Parent Training

SEC. 3291.{c)(2)(I) Applications for grants authorized under subsection (a)(1),
(a)(2), and (a)(3) of this section shall contain information regarding the activities which
would be undertaken under the grant, inclvding training of educational personnel and
parents, and how these activities will improve the educational attainment of students and
expand the capacity of the applicant to operate programs such as those assisted under
this Act when Federal assistance under this section is no longer available

BILINGUAL EDUCATION ACT, PART C
TRAINING AND TECHNICAL ASSISTANCE
(20 U.S.C. 3321-3325)

ining

SEC. 3321.(a)(5) Funds available under this part shall be used in the provision of
inservice training and technical assistance to parents and educational personnel
participating in, or preparing to participate in, bilingual education programs or special
alternative instructional programs for limited Englisk proficient students.

COMPREHENSIVE CHILD DEVELOPMENT ACT
(42 U.S.C. 9881-9887)

Parent Training

SEC. 9886.(1) the term ’early intervention services’ has the same meaning given
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C.
1472(2))

Section 1472(2) of the Education of the Handicapped Act is incorporated here by
reference. The relevant section follows:

SEC. 1472(2)(E)(i) As used in this part ‘Early intervention services’ are
developmental services which include family training, counseling, and home visits
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SEC. 9886.(4)(B) As used in this subchapter the te- . ‘intensive and
comprehensive supportive services’ means iu the casc of parents and other family
members, services designed to better enable parents and other family members to
contribute to their child’s healthy development and such term includes prenatal care;
education in infant and child development, health, nutrition, and parenting; referral to
educatior, employment counseling and training as appropriate; and assistance in securing
adequate income support, health care, nutritional assistance, and housing

DEVELOPMENTAL DISABILITIES ASSISTANCE
AND BILL OF RIGHTS ACT, PART B
FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA ACTIVITIFS
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES
(42 U.S.C. 6021-6030)

Parent Training

SEC. 6001.(9)(E) The term "priority area activities" includes, with respect to
Federal priority areas or a State priority area the training of persons with developmental
disabilities, family members of such persons, and personnel, including professionals,
paraprofessionals, students, and volunteers, to obtain access to, or to provide, services
and other assistance in the area, including specialized services or special adaptations of
generic services for persons with developmental disabilities and the families of such
persons;

DEVELOPMENTAL DISABILITIES ASSISTANCE
AND BILL OF RIGHTS ACT, PART D
UNIVERSITY AFFILIATED PROGRAMS
(42 U.S.C. 6061-6064)

Parert Training

SEC. 6001.(18) The term "university affiliated program" means a program
dperated by a public or nonprofit private entity which is associated with, or is an integral
part of, a collegs or university and which provides for at least the following activities:

(A) Interdisciplinary training for personnel concerned with developmental
disabiiities, including parents of persons with developmental disabilities, professionals,
parap:ofessionals, students, and volunteers, which is conducted at a tacility and through
outreach activities.

N
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SEC. 6062.(c) From amounts appropriated under section 6064(b), the Secretary
may make grants to university affiliated programs receiving grants under subsection (a)
to support one or more of the following activities;

(1) The provision of service-related training to persons with developmental
disabilities, family members of such persons, professionals, volunteers, or other personnel
to enable such persons, family members, professionals, volunteers, or personnel to
provide services to increase or maintain the independence, productivity, and integration
into the community of persons with developmental disabilities

(2) The conduct of an applied research program designed to produce more
efficient and effective methods for (A) the delivery of services to persons with
developmental disabilities, and (B) the training of professionals, paraprofessionals, and
parents who provide such services

SOCIAL SEC JRITY ACT, TITLE IV-B
CHILD WELFARE SERVICES
(42 U.S.C. 620 - 628)

Parent Training

SEC 626.(b)(2) The demonstration projects conducted under this secticn may
include--

(A) multidiscipiinary projects designed to prevent the inappropriate
hospitalization of infants and to allow infants described in paragraph (1) to remain with
or return to a parent in a residential setting, where appropriate care for the infant and
suitable treatment for the parent (including treatment for drug or alcohol addiction) may
be assured, with the goal (where possible) of rehabilitating the parent and eliminating
the need for such care for the infant;

(B) multidisciplinary projects that assure appropriate, individualized care for such
infants in a foster home or other non-medical residential setting in cases where such
infant does not require hospitalization and would otherwise remain in inappropriate
hospital settings, includirg project to demonstrate methods to recruis, train, and retain
foster care families;

CHILD ABUSE PREVENTION AND TREATMENT
(42 U.S.C. 5101-5106)

Parent Training

SEC. 5106.(c)(1)(B) In addition to grants or contracts made under subsection (b),
grants or contracts under this section may be used for training programs to provide
instruction in methods of protecting children from child abuse and neglect to children
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and to persons responsible for the welfare of children, including parents of and persons
who work with children with handicaps

(C) Services, as determined as appropriate by the grantee, provided uzider a grant
received under this paragraph shall be hospital-based and shall consist of--

(i) the provision of notice to parents that information relating to
community services is available;

(ii) the provision of appropriate inforriation to parents of a child with
haudicaps regarding resources in the community, particularly parent training
resources, that will assist such parents in canug for their child;

(iii) the provision of appropriate information to parents of a child who has
been neglected or abused regarding resources in ili¢ community, particularly
parent training resources, that will assist such parents in caring for their child and
reduce the possibility of abuse or neglect;

SEC. 5106a.{f){2) The Secretary is authorized to make grants to the States for
purposes of developing, ixplementing, or operating information and education programs
or training programs designed to improve the provision of services to disabled infants
with life-threatening conditions for (A) professional and paraprofessional personnel
concerned with the welfare of disabled infants with life-threatening conditions iniuding
personnel employed in child protective services programs and health-care facilities; and
(B) the parents of such infants
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. Comparative Analysis: Procedural Safeguards

Under Part H of the Education of the Handicapped Act, m~ny procedural

safeguards are specified which protect the rights of eligible individuals and their families.

Seven components are enumerated in the statutory language:

0 the timely administrative resolution of complaints by parents, and the right
of any party to bring a civil action with respect to the complaint;

0 the right to confidentiality of personally identifiable information;

0 the opportunity for parents or guardians to examine records relating to
assessment, screening, eligibility and the development and implementation
of the individualized family service plan;

o procedures to protect the rights of infants and toddlers with handicaps
whenever the parents or guardian of a child are not known or are
unavailable, including the assignment of a surrogate parent or guardicn;

. 0 written prior notice to the parents or guardian relating to initiation or
change or refusal to initiate or change the identification, evaluation,
placement, or the provision of appropriate early intervention services;

o procedures to ensure that the written notice fully informs the parents or
guardian of all available procedural safeguards; and

) during the pendency of any proceeding or action involving a complaint,
unless otherwise agreed to by the State agency and the parents, the child
shall continue to receive the services in the current placement, or if
applying for initial services, shall receive the services not in dispute.

Among the 25 programs reviewed, nine in addition to EHA, Part H (c2e Table 4)
also include requirements for procedural safegaards, as described below.

o EHA. Part B - Similar to EHA, Part H, the EHA, Part B program also
specifies a detailed system of procedural safeguards. The components of
the Part B system include:

- an opportunity for the parents or guardian of a child with handicaps
to examine all relevant records with respect to the identification,
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evaluation, and educational placement of the child, and to obtain an
independent educational evaluation of the child;

- procedures to protect the rights of the child whenever the parents or
guardian of the child are unknown, including the assignment of a
surrogate parent or guardian;

- written prior notice to the parents or guardian of the child whenever
an agency proposes to initiate or change or refuses to initiate or
change the identification, evaluation, or educational placement of
the child or the provision of a free appropriate public education to
the child;

- procedures to ensure that the written notice fully informs the
parents or guardian of all available procedural safeguards;

- an opportunity to present complaints related to identification,
evaluation, or educational placemer’ of the child, or the provision
of a free appropriate public educatiun to such child, including the
right to appeal to the State educational agency, the right to bring
civil action, and the award of reasonable attorneys’ fees as part of
the costs to the parents or guardian of a child with handicaps who is
the prevailing party;

- during the pendency of any proceedings, unless the State or local
educational agency and the parents or guardiun otherwise agree, the
child shall remain in the current placement, or if applying for initial
admission to a public school, shall be placed in the public school
program until all proceedings have been completed; and

- the right to confidentiality of any personally identifiable data,
information, and records.

The procedural safeguard requirements for Part B of EHA are very similar
to those included in the Part H program, and in fact encompass all of the
Part H requirements, thus being consistent with that program. However,
the Part B requirements include several components which are not
included in the Part H program, including the right to an independent
evaluation, the right to appeal a complaint at the State level, and the
award of attorney fees.

Chapter 1, Handicapped - The Chapter 1 program for children with

handicaps served in State operated programs incorporates by reference, all
of the procedural safeguards under Parts B and H of EHA. Children with
handicaps receiving a free appropriate public education and such children’s
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parents are provided all the procedural safeguards under Part B of EHA,
while all infants and toddlers with handicaps and their families receiving
early intervention services under the Chapter, 1, Handicapped program are
protected by the procedural safeguards specified by Part H of EHA. Thus,
there is consistency with the Part H statutory requirements for infants and
toddlers with handicaps served in State operated programs under the
Chapter 1 program.

- Under Part A of the Bilingual Education Act,
parents must be informed that their children have been identified for
enrollment in bilingual education programs ai.d must be informed of the
reasons for the selection, the alternative programs that are available, and
the nature and goals of the program, as well as the instructional
alternatives. In addition, parents must be told the instructional goals of the
program and their child’s progress. Parents also must be afforded the
option of declining enroliment of their children in such programs. All
information provided to the parents must be in a language and form that
they can understand. These provisions are much more limited than the
EHA, Part H requirements, and are not really similar to the
comprehensive system of procedural safeguards incorporated in the Part H
statute. However, as with the Part H program, the procedural safeguard
requirements for the bilingual education program provide for some parent
participation in the decision about their child’s program, and overall the
provisions are not in conflict with the Part H statutory provisions.

DD, Part C - The purpose of Part C, Protections and Advocacy of
Individual Rights, of the DD Ac: is to support a system in each state to
protect and advocate the legal and human rights of persons with
developmental disabilities. One of the functions of this system is to
establish a grievance procedure for clients to assure they have full access to
services in the DD system. The Protection and Advocacy (P&A) system
aiso has the authority to investigate actual or suspected violations of its
client’s rights. This P&A system must be independent of any program
which prevides treatment, services, or habilitation to persons with
developmental disabilities. The program is similar to the requirements in
Part H in that it requires a complaint process. To what extent this process
could be compatible with Part H can not be identified by a review of the
statutes.

Child Welfare Services - Some of the procedural safeguards specified in
the statutory language for Title IV-E of the Social Security Act (Foster
Care and Adoption Assistance) are incorporated by reference into the
Child Welfare Services program. These provisions require that procedural
safeguards be applied to assure each child in foster care under the
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supervision of the State receive a dispositional hearing to determine the
future status of the child no later than eighteen months arter the original
placement and periodically thereafter during the continuation of foster
care. Procedural safeguards are also required with respect to parental
rights pertaining to the removal of the child from the parent’s home, to a
change in the child’s placement. and to any determination affecting
visitation privileges of parents. The statutory language does not address
how such procedural safeguards should be implemented. The requirements
are ueither similar to nor in conflict with the statutory requirements for a
syst~m of procedural safeguards under the Part H program.

Foster Care and Adoption Assistance - Under Title IV-E of the Social
Security Act, a number of procedural safeguards ar¢ mandated by the

statute. States are required to provide safeguards which restrict the use of
or disclosure of informat.on concerning individuals assisted under the
Foster Care and Adoption Assistance programs, including any information
which identifies the name or address of recipients. An opportunity for a
fair hearing before the State agency must also be provided to any
individual whose benefits are denied or not acted upon with reasonable
promptness. An adoption assistance agreement must contain provisions for
the protection of the interest of the child in cases where the adoptive
parents and child move to another State while the agreement is effective.
Additional provisions require that procedural safeguards be applied to
assure that each child in foster care under the supervision of the State
receive a dispositional hearing to determine the future status of the child,
no later than eighteen months after the original placement and periodically
thereafter during the continuation of foster care. Procedural safeguards
are also required with respect to parental rights pertaining to the removal
of the child from the parent’s home, to a change in the child’s placement,
and to any determination affecting visitation privileges of parents.

The procedural safeguards included in the statutory language for the Foster
Care and Adoption Assistance program vary from those required by Part H
of EHA except for the protection )f personally identifiable information.
Also, the statutory requirements f.r the Foster Care program include a
provision for an opportunity for a fair hearing, which may parallel the Part
H requirements for the timely administrative resolution of complaints.
Other provisions of the Foster Care and Adoption Assistance program do
not appear to be in conflict with the procedural safeguards under the Part
H program but neither are they similar.

Alcohol, Drug Abuse and Mental Health Services Block Grant - Under this

program, statutory requirements mandate that States have in effect a
system to protect the inappropriate disclosure of patient records
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maintained by the State for individuals connected with activities funded
. under this block grant. This is similar to the Part H provision requiring
confidentiality of personally identifiable information. No other procedural
safeguard requirements are delineated in the statutory language for the
Alcohol, Drug Abuse and Mental Health Services Block Grant Program.

o Child Abuse Prevention and Treatment - This program includes a number
of procedural safeguards designed to protect the rights of an abused or

neglected child and that child’s parents. Statutory language requires States
to provide for methods to preserve the confidentiality of all records, and
the appointment of a guardian ad litem to represent the child in every case
involving an abused or neglected child which results in a judicial
proceeding. In addition, States must have in place procedures or programs
within the State child protective services system for responding to the
reporting of medical neglect or cases of suspected medical neglect,
including instances of withholding of medically indicated treatment from
infants with disabilities who have life-threatening conditions. Also, the
State child protective services system must be granted authority to pursue
any legal remedies necessary to prevent the withholding of medically
indicated treatment from infants with disabilities who have life-threatening
conditions.

The procedu.al safeguard requirements under the Child Abuse Prevention

. and Treatment program are similar to those for the EHA, Part H program
in the areas of confidentiality of information and the appointment of a
guardian when necessary. Protections related to the withholding of
medically indicated treatment from infants with disabilities who have life-
threatening conditions are not similar to any of the procedural safeguards
under the Part H program, and are in conflict with intent of the Part H
program; that is, participation in the Part H program is voluntary, not
compulsory. The state is required to make services available to parents,
but there are no provisions in the statute to compel their utilization.

) Health Services for the Homeless - Statutory language for this program
requires that projects providing health services for the homeless ensure the
confidentiality of records maintained on homeless individuals. This is
similar to the confidentiality requirements included under the Part H
statutory provisions.

The system of procedural safeguards required by EHA, Part H are far more
comprehensive than those required of the other programs included in the comparative
analysis except for the EHA, Part B program which encompasses all of the Part H
requirements. In addition, the Chapter 1, Handicapped program incorporates by
reference all of the requirements under Parts B and H of EHA. The requirement
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protecting the confidentiality of all personally identifiable information is found in four
prograrms, including Foster Care and Adoption Assistance; Alcohol, Drug Abuse and
Mental Health Services Block Grant; Child Abuse Prevention and Treatment; and
Health Services for the Homeless. Six programs (Part H, Part B, Chapter 1,
Handicapped, Foster Care and Adoption Assistance, Child Welfare, and DD, Part C)
require some formal mechanism for hearings. None of the requirements included in the
programs requiring procedural safeguards appear to be inconsistent with the other
procedural safeguards provisions in the Part H statutory language.
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Table 4
rocedurs)
Category ENA EHA Chepter 1: Stlingusl £d: } 00, Part C SSA $SA Alcohol, Drug Child Abuse Health Services
Part M Part 8 Handicapped Part A Title IV-8 Title Iv-€ Abuse, Block Prevention & for the Homeless
Grant Treatment
N
Adsinistrative By parents lapartial due References Grisvance Fair hearing
Procedures process. Part H Procedures before state
Mot limited to agency ... re:
parents. clsim form
Review by SEA benefits
sllowable.
Parents can be
awarded
attorney’s fees.
Civil Action By any party Sy any party. References Dispositional | Dispositional
Parents cen be Part N hesring 18 hearing 18 months
swarded months after after originsl
asttornay’s fees original placament & ...
placement & avery 6 mos. to
. avery § determine future
mos. to status of child
determine
future status
of child
Confidentiality | Confidentiality Confidentiality Safeguards which System to protect | Confidential- | Ensure
requirements requirements restrict use of from ity of all confidentiality
or disclosure of inappropriate records. of records.
inforaation. disclosure of
patient records.
Examine Records | Examine records. Examine records ReferencCes Parents
Part H informed of
tastructional
goals of
program and
progress of
their
children.
Surrogste Surrogste Parent Surrogste Parent References Guardian ad
Parent requirement requi rement fart H litem during
hesring
Prior Notice Vritten prior Vritten prior References Parents be
notice in native notice in native Part H informed of
language language, why child
needs program
Stay Put Cleuse | Stay put clause Stay put clause References
Part H
Other Procedursl Procedursl
safeguards be | safeguards be
spplied to spplied to
parental parental rights
rights re: re: removsl of
removsl of child from home,
child from change in place-
home, change ment, visitation
in place- privileges
ment.
visitation
privileges
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Legislative Excerpts Related to Procedural Safeguards

EDUCATION OF THE HANDICAPPED ACT, PART H
HANDICAPPED INFANTS AND TODDLERS PROGRAM
(20 U.S.C. 1471-1485)

LProcedyral Safeguards

SEC. 1476.(b)(12) The statewide system required by subsection (a) shall include, at a

minimum procedural safeguards with respect to programs under this part as required by
section 1480

SEC. 1480. The procedural safeguards required to be included in a statewide system
under section 1476(b)(12) shall provide, at a minimum, the following:

(1) The timely administrative resolution of complaints by parents. Any party
aggrieved by the findings and decision regarding an administrative complaint shall have the
right to bring a civil action with respect to the complaint, which action may be brought in
any State court of competent jurisdiction or in a district court of the United States without
regard to the amount in controversy. In any action brought under this paragraph the court
shall receive the records of the administrative proceeding., shall hear additional evidence at
the request of a party, and basing its decision on the preponderance of the evidence, shall
grant such relief as the court determines is appropriate.

{2) The right to confidentiality of personally identifiable information.

(3) The opportunity for parents and a grardian to examine records relating to
assessment, screening, eligibility determinations, and the development and implementation of
the individualized family service plan.

(4) Procedures to protect the rights of the handicapped infant and toddlers whenever
the parents or guardian of the child are not known or unavailable or the child is a ward of
the State, including the assignment of an individual (who shall not be an employee of the
State agency providing services) to act as a surrogate for the parents or guardian.

(5) Written prior notice to the parents or guardian of the handicapped infant or
toddler whenever the State agency or service provider proposes to initiate or change or refuses
to initiate or change the identification, evaluation, placement, or the provision of appropriate
early intervention services to the handicapped infant or toddler.

(6) Procedures designed to assure that the notice required by paragraph (5) fully
informs the parents or guardian, in the parents or guardian’s native language, unless it clearly
is not feasible to do so, of all procedures available pursuant to this section.

(7) During the pendency of any proceeding or action involving a complaint, unless the
State agency and the parents or guardian otherwise agree, the child shall continue to receive
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the appropriate early intervention services Wb being provided or if applying for initial
services shall receive the services not in dispute.

EDUCATION OF THE HANDICAPPED ACT, PART B
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN
(20 US.C. 1411-1420)

Procedural Safeguards
SEC. 1415. Procedural safeguards

(a) Any State educational agency, any local educational agency, and any
intermediate educational unit which receives assistance under this subchapter shall
establish and maintain procedures in accordance with subsection (b) through subsection
(e) of this section to assure that handicapped children and their parents or guardians are
guaranteed procedural safeguards with respect to the provision of free appropriate public
education by such agencies and units.

Required procedures; hearing

. (b)(1) The procedures required by this section shall include, but shall not be
limited to-
(A) an opportunity for the parents or guardian cf a handicapped child to
examine all relevant records with respect to the identification, evaluation, and
educational placement of the child, and the provision of a free appropriate public
education to such child, and to obtain an independent educational evaluation of the
ciiild;

|
|
Establishment and maintenance
\
|
|
|

(B) procedures t~ protect the rights of the child whenever the parents or
guardian of the child are not known, available, or the child is a ward of the Siate,
including the assignment of an individual (who s} .1 not be an employee of the State
educational agency, local educational agency or intermediate educational unit involved in
the education or care of the child) to act as surrogate for the parents or guardian;

(C) written prior notice to the parents or guardian of the child whenever
such agency or unit-

(i) proposes to initiate or change, or

(ii) refuses to initiate or change, the identification, evaluation, or |
educational placement of the child or the provision of a free appropriate pubiic |
education to the child;

(D) procedures designcd to assure that the notice required by clause (C)
fully informs the parents or guardia'. in thc parents’ or guardian’s native language,
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unless it clearly is not feasible to do so, of all procedures available pursuant to this

section; and ‘
(E) an opportunity to present coinplaints with respect to any matter

relating to identification, evaluation, or educational placement of the child, or the

provision of a free appropriate public education to such child.

(2) Whenever a co.nplaint has been received under paragraph (1) of this
subsection, the parents or guardian shall have an opportunity for an impartial due
process hearing which shall be conducted by the State educational agency or by the local
educational agency or intermediate educational unit, as determined by State law or by
the State educational agency. No hearing conducted pursuant to the requirements of this
paragraph shall be conducted by an employee of such agency or unit involved in the
educaticu or care of the child.

Review of local decision by State educational agency

(c) If the hearing required in paragraph (2) of subsection (b) of this section is
conducted by a loca! educational agency or an intermediate educational unit, any party
aggrieved by the findings and decision rendered in such a hearing may appeal to the
State educational agency which shall conduct an impartial review of such hearing. The
officer conducting such review shall make an independent decision upon completion of
such review.

Enumeration of rights accorded parties to hearing ‘

(d) Any party to any hearing conducted pursuant to subsections (b) and (c) of this
section shall be accorded (1) the right io bz accompanied and advised by counsel and by
individuals with special knowledge or trzining with respect to the problems of
handicapped children, (2) the right te present evidence and confront, cross-examine, and
compel the attendancs of witnesses, (3) the right to a written or electronic verbatim
record of such hearing, and (4) the right to written findings of fact and decisions (which
findings and decisions shall also be transmitted to the advisory panel established
pursuant to section 1413(a)(12) of this title).

Civil action; jurisdiction

(e)(1) A decision made in a hearing conducted pursuant to paragraph (2) of
subsection (b) of this section shall be final, except that any party involved in such hearing
may appeal such decision under the provisions of subsection (c) and paragraph (2) of this
subsection. A decision made under subsection (c) of this section shall be final, except
that any party may bring an action under paragraph (2) of this subsection.

(2) Any party aggrieved by the findings and decision made under subsection (b) of
this section who does not have the right to an appeal under subsection (c) of this section,
and any party aggrieved by the findings and decision under subsec.ion (c) of this section,
shall have the right to bring a civil action with respect to the complaint presented
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pursuant to this section, which action may be brought in any State court of competent
jurisdiction or in a district court of the United States w..hout regard to the amount in
controversy. In any action brought under this paragraph the court shall receive the
records of the administrative proceedings, shall hear additional evidence at the request
of a party, and, basing fts de ‘sion on the preponderance of the evidence, shall grant
such relief as the court determines is appropriate.

(3) During the pendency of any proceedings conducted pursuant to this section,
unless the St:*2 or local educational agency and the pareats or guardian otherwise agree,
the child shall remain in the then current educational placement of such child, or, if
applying for initial admission to a public school, shall, w:.1 the consent o1 *he parents or
guardian, be placed in the public school program until all such proceedings have b_en
completed.

(A) The district courts of the United States shall have jurisdiction of
actinons brought under this subsection wihout regard to the amount in coatroversy.

(B) In any action or proceeding brought under this subsection, the court, in
its discretion, may award reasonable attorneys’ fees as part of the costs to the parents or
guardian of a handicapped child or youth who is the prevailing pu. .

(C) For the ~urpose of this subsection, fees awarded under this subsection
shail be based on rates prevailing in the community in which the action or proceeding
arose for the kind and quality of services furnished. No bonus or multiplier may be used
in calculating the fees awarded under this subsection.

\D) No award of attorneys’ fees and related costs may be made in any
action or proceeding under this subsection for services rerformed subsequens to the time
of a written offer of settlement to a parent or guardian if-

(i) the ofier is made within the time prescribed by Rule 68 of the
Federal Rules of Civil Procedure or, in the case of an administrative proceeding, at any
time more tnan ten days before the proceeding begins;

(ii) the offer is not accepted within ten days; and

(iii) the court or administrative officer finds that the r=hief finally
obta.ned by the parents or guardian is not more favorable to the parents or guardian
than the offer of  ~ttlement.

(E) Notwithstanding the provisions of subparagraph (D), an award of
attorney: fees anc related costs may be made to a parent or guardian who is the
prevailing party and who was substantially justified in rejecting the settlement offer.

(F) Whenever the court finds that-

(i) ire parent or guardian, during the course of the action or
proceeding, unreasonably protracted the final resolution of the controversy;

(ii) the amount of the attorneys’ fees othe~wise authorized to be
awarded unreasonably exceeds the hourly rate prevailing i.1 the commuaity for similar
services by attorneys of reasonably comparable skill, experience, and reputation; or

(iii) the time spent and legal services furnished were excessive
considerig the nature of the action or proceediny; the court shall reduce, accordingly,
the amount of the attorneys’ fees awarded under this subsection.
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(G) The provisions of subparagraph (F) shall not apply in any action or
proceeding if the court finds that the State or local educational agency unreasonably .
protracted the final resolution of the action ur proceeding or there was a violation of
section 1415 of this Act.

(f) Nothing in this title shall be construed to restrict or limit the rights,
procedures, and remedies available under the Constitution, Title V of the Rehabilitation
Act of 1973, or other Federal statutes protecting the rights of handicapped children and
youth, except that before the filing of a civil action v nder such laws seeking relief that is
alsc available under this part, the procedures under subsections (b)(2) and (c) shall be
exhausted to the same extent as would be required had the action been brought under
this part.

SEC. 1417(c) The Secretary shall take appropriate action, in accordance with the
provisions of section 1232g of this title, to assure the protection of the confidentiality of
any personally identifiable data, information, and records collected or maintained by the
Secretary and by State and local educational agencies pursuant to the provisions of this
subchapter.

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILPREN
PART D, PROGRAMS OPERATED BY STATE AGENCIES
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN
(20 U.S.C. 27791-2796)

Procedural Safeguards

SEC. 2791.(b)(1) In order to receive a grant under this subpart, a State
educational agency shall submit an application to the Secretary which nrovides
assurances that all handicapped childrer. (other than handicapped infaa's and toddlers)
in the State participating in programs and projects funded under this subpart receive a
free appropriate public education and such children and such children’s parents ar:
provided all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
State participating under this subpart receive early intervention services and such infants
and toddlers and their families are provided the rights and procedural safeguards under
part H of suca Act.

SEC. 2794.(¢c)(1) Any such application shall provide assurances that all
handicapped children in the State (other than handicapped infants and toddlers)
participating in programs and projects funded under this subpart receive a free
appropndte public education and such children and such children’s parents are provided
all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all hanicapped infants and toddlers in the
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State participating under this subpart receive early intervention services and such infants
. and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act

The procedural safeguards under Part B of the Education of the Handicapped Act are
incorporated here by reference. The relevant sections follow:

SEC. 1415. Procedural safeguards
Establishment and maintenance

(a) Any State educational agency, any local educational agency, and any
intermediate educational unit which receives assistance under this subchapter shall
establish and maintain procedures in accordance with subsection (b) through subsection
(e) of this section to assure that handicapped children and their parents or guardians are
guaranteed procedural safeguards with respect to the provision of free appropriate public
e.ucation by such agencies and units.

Required procedures; hearing

(b)(1) The procedures required by this section shall include, but shall not be
limited to-

. (A) an opportunity for the parents or guardian of a handicapped chil | to
examine all relevant records with respect to the iderdfication, evaluat.on, and
educational placement of the child, and the prevision of a free appropriate public
education to such child, and to obtain an independent educational evaluation of the
child;

(B) procedures to protect the rights of the child whenever the parents or
guardian of the child are not known, available, or the child is a ward of the State,
including the assignment of an individual (who shall not be an employee of the State
educational agency, local educational agency or intermediate educational unit involved in
the education or care of the child) to act as surrogate for the parenis or guardian;

(C) written prior notice to the parents or guardian of the child whenever
such agency or unit-

(i) proposes to initiate or change, or

(ii) refuses to initiate or change, the identification, evaluation, or
educational placement of the child or the provision of a free appropriate public
education to the child;

(D) procedures designed to assure that the notice required by clause (C)
fully informs the parents or guardian, in the pacents’ or guardian’s native language,
unless it clearly is not feasible to do so, of all procedures available pursuart to this
section; and




|

(E) an opportunity ‘o present complaints with respect to any matter
relating to identification, evaluation, or educational placement of the child, or the
provision of a free appropriate public education to such child.

(2) Whenever a complaint has been received under paragraph (1) of this
subsection, the parents or guardian shall have an opportunity for an impartial due
process hearing which shall be conducted by the State educational agency or by the local
educational agency ur intermediate educational unit, as determined by State law or by
the State educational agency. No hearing conducted pursuant to the req.:irements of this
para-raph shall be condus =d by an employee of such agency or unit invo.s/ed in the
education or care of the child.

Review of local decision by State educational agency

(¢) If the hearing required in paragraph (2) of subsection (b) of this section is
conducted by a local educational agency or an intermediate educational unit, any party
aggrieved by the findings and decision rendered in such a hearing may appeal to the
State educational agency which shall conduct an impartial review of such hearing. The
officer conducting such review shall make an independent decision upon completion of
such review.

Enumeration of rights accorded parties to hearing

(d) Any party to any hearing conducted pursuant to subsections (b) and (c) of this
section shall be accorded (1) the right to be accompanied and advised by counsel and by
individuals with special knowledge or training with respect to the problems of
handicapped children, (2) the right to present e/idence and confront, cross-examine, and
compel the attendance of witnesses, (3) the right to a written or electronic verbatim
record of such hearing, and (4) the right to written findings of fact and decisions (which
findings and decisions shall also be transmitted to the advisory panel established
pursuant to section 1413(a)(12) of this title).

Civil action; jurisdiction

(e)(1) A decision made in a hearing conducted pursuant to paragraph (2) of
subsection (b) of this section shall be final, except that any party involved in such hearing
may appeal such decision under the provisions of subsection {c) and paragraph (2) of this
subsection. A decision made under subsection (c) of this section shall be final, except
that any party may bring an action under paragraph (2) of this subsection.

(2) Any party aggrieved by the findings and decision made under subsection (b) of
this section who does not have the right to an appeal under subsection (c) of this section,
and any party aggrieved by the findings and decision under subsection (c) of this section,
shall have the right to bring a civil action with respect to the complaint prescnted
pursuant to this section, which action may be brought in any State court of compete:it
jurisdiction or in a district court of the United States without regard to the amount in
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controversy. In any action brought under this paragraph the court shall receive the
records of the administrative proceedings, shall hear additional evidence at the request
of a party, and, basing iis decision on the preponderance of the evidence, shall grant
such relief as the court determines is appropriate.

(3) During the pendency of any proceedings conducted pursuant to thns section,
unless the State or local educational agency and the parents or guardian otherwise agree,
the child shall remain in the then current educational placement of such child, or, if
applying for initial admission to a public school, shall, with the concent of the parents or
guardian, be placed in the public schooi program until all such p-oceedings have been
completed.

(A) The district courts of the United States shall have jurisdiction of
actions brought under this subsection without regard to the amount in controversy.

(B) In any action or proceeding brought under this subsection, the court, in
its discretion, may award reasonable attorneys’ fees as part of the costs to the parents or
guardian of a handicapped child or youth who is the prevailing party.

(C) For the purpose of this subsection, fees awarded under this subsection
shall be based on rates prevailing in the commurity in which the action or proceeding
arose for the kind and quality of services furnished. No bonus or multiplier may be used
in calculating the fees awarded under this subsection.

(D) No award of attorneys’ fees and related costs may be made in any
action or proceeding under this subsection for services performed subsequent to the time
of a written offer of settlement to a parent or guardian if-

(i) the offer is made within the time prescribed by Rule 68 of the
Federal Rules of Civil Procedure or, in the case of an administrative proceeding, at any
time more than ten days before the proceeding begins;

(i) the offer is not accepted within ten days; and

(iif) the court or administrative officer 1inds that the relief finally
obtained by the parents or guardian is not more favorable to the parents or guardian
than the offer of settlement.

(E) Notwithstanding the provisions of subparagraph (D), an award of
attorneys’ fees and related costs may be made to a parent or guardian who is the
prevailing party and who was substantially justified in rejecting the settlement offer.

(F) Whenever the ccurt finds that-

(i) the parent or guardian, during the course of the action or
proceeding, unreasonably protracted the final resolution of the cortroversy;

(i) th= amount of the attorneys’ fees otherwise authorized to be
awarded unreasonably exceeds the hourly rate prevailing in the community for similar
services by attorneys of reasonably comparable skill, experience, and reputation; or

(iii) the time spent and legal services furnished were excessive
considering the nature of the action or proceeding; the court shall reduce, accordingly,
the amount of the attorneys’ fees awarded under this subsection.

(G) The provisions of subparagraph (F) shall not apply in any action cr
prcceeding if the court fin.s that the State or local educational agency unreasonably




protracted the final resolution of the action or proceeding or there was a violation of
section 1415 of this Act.

(f) Nothing in this title shall be construed to restrict or limit the rights,
procedures, and remedies available under the Constitution, Title V of the Rehabilitation
Act of 1973, or other Federal statutes protecting the rights of handicapped children and
youth, except that before the filing of a civil action under such laws seeking relief that is
also available under this part, the procedures under subsections (b)(2) and (c) shall be
exhausted to the same extent as would be required had the action been brought under
this part.

SEC. 1417(c) The Secretary shall take appropriate action, in accordance with the
provisions of section 1232g of this title, t7 assure the protection of the confidentiality of
any personally identifiable data, information, and records collected or maintained by the
Secretary and by State and local educational agencies pursuant to the provisions of this
subchaptcr.

The procedural safeguards under Part H of the Education of the Haudicapped Act are
incorporated here by reference. The relevant sections follow:

SEC. 1476.(b)(12) The statewide system required by subsection (a) shall include
at a minimum procedural safeguards with respect to programs under this part as required
by section 1480

SEC. 1480. The procedural safeguards required to be included in a statewide
system under section 1476(b)(12) shall provide, at a minimum, the following:

(1) The timely administrative resolution of complaints by parents. Any party
aggrieved by the findings and decision regarding an administrative complaint shall have
the right to bring a civil acticn with respect to the complaint, which action may be
brought in any State court of competent jurisdiction or in a district court of the United
States without regard to the amount in controversy. In any action brought under this
paragraph the court shall receive the records of the administrative proceedings, shall
hear additional evidence at the request of a party, and basing its decision on the
preponderance of the evidence, shall grant such relief as the court determines is
appropriate.

(2) The right to confidentiality of personally identifiable information.

(3) The opportunity for parents and a guardian to examine records relating to
assessment, screening, eligibility determinations, and the development and
implementation of the individualized family service plan.

(4) Procedures to protect the rights of the handicapped infant and toddlers
whenever the parents or guardian of the child are not known or unavailable or the child
is a ward of the State, including the assignment of an individual (*'ho shall not be an
employee of the State agency providing services) to act as a surrog.> for the parents or
guardian.
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(5) Written prior notice to the parents or guardian of the handicapped infant or
toddler whenever the State agency or service provider proposes to initiate or change or
refuses to initiate or change the identification, evaluation, placement, or the provision of
appropriate early intervention services to the handicapped infant or toddler.

(6) Procedures designed to assure that the notice required by paragraph (5) fully
informs the parents or guardian, in the parents or guardian’s native language, unless it
clearly is not feasible to do so, of all procedures available pursuant to this section.

(7) During the pendency of any proceeding or action involving a complaint, unless
the State agency and the parents or guardian otherwise agree, the child shall continue to
receive the appropriate early intervention services currently being provided or if applying
for initial services shall receive the services not in dispute.

BILINGUAL EDUCATION ACT, PART A
FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS
(20 U.S.C. 3281-3292)

Procedural Safeguards

SEC. 3283.(c) Parents of childre~ participating in programs assisted under this
title shall be informed of the instructio. al goals of the program and the progress of their
children in such program. Every effort shall be made to provide the information to
parents pursuant to this subsection in a language and form the parents understand.

SEC. 3291.(d)(1)(D) Parents or legal guardians of students identified for
enrollment in bilingual education programs shall be informed of (i) the reasons for the
selection of their child as in need of bilingual education, (ii) the alternative educational
programs that are available, and (iii) the nature of the bilingual education program and
of the instructional alternatives. Parents shall also be informed that they have the option
of declining enrollment of their children in such programs and shall be given an
opportunity to do so if they so choose. Every effort shall be made to provide the
information to parents pursuant to this subsection in a language and form the parents
understand.




DEVELOPMENTAL DISABILITIES ASSISTANCE
AND THE BILL OF RIGHTS ACT, PART C
PROTECTIONS AND ADVOCACY OF INDIVIDUAL RIGHTS
(42 U.S.C. 6041-6043)

This program provides allotments to support a system in each State to protect the
legal and human rights of persons with developmental disabilities.

Procedural Safeguards

(2) In order for State to receive an allotment under subchapter II of this chapter--

(1) the State must have in effect a sysiem to protect and advocate the rights of
personc with developmental disabilities;

(2) such system must--

(A) have the authority to--

(i) pursue legal, administrative, and other appropriate remedies or approaches to
ensure the protection of, and advocacy for, the rights of such persons within the State
who are or who may be eligible for treatment, services, or habilitation, or wLo are being
considered for a change in living arrangements, with particular attention to members of
minority groups; and

(B) have the authority to investigate incidents of abuse and neglect of persons
with develonmental disabilities if the incidents are reported to the system or if there is
probable cause *o believe that the incidents occurred; ‘

(C) on an annual basis, provide the public with an opportunity to comment on
priorities established by, and activities of, the system;

(D) establish a grieva.ice procedure for clients or prospective clients of the system
to assure that persons with developmental disabilities have full access to services of the
system;

(E) not be administered by the Scate Planning Council;

(F) be independent of any agency which provides treatment services, or
habilitation to persons with developmental disabilities; and

(G) have access to all records of--

(i) any person with developmental disabilities who is a client of the system if such
person, or the legal guardian, conservator, or other legal representative of such person,
has authorized the system to have such access; and

(ii) any person with developmental disabilities--

(I) who, Uy reascu of the mental or physical condition of such person, is unable to
authorize the system to have such access;

(I) who does not have a lega’ guardian, conservator, or other legal representative,
or for whom the legal guardian is the State; and

(IIT) with respect to whom a complaint has been reccived by the system or with
respect to whom there is probable cause to believe that such person has been subject to
abuse or neglect;
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SOCIAL SECURITY *~, TITLE IV-B
CHILD WELFAi.«. SERVICES
(42 U.S.C. 620 - 628)

Procedural Safeguards

Section 675(5) of Title IV-E, Federal Payments for Foster Care and Adoption
Assistance, are incorporated here by reference. The relevant sections follow:

SEC. 675.(5) The term ‘case review system’ means a procedure for assuring that -

(A) each child has a case plan designed to achieve placement in the least
restrictive (most family like) setting available and in (lose proximity to the parents’
home, consistent with the best interest and special needs of the child,

(B) the status of each child is reviewed periodically but no less requently than
once every six months by either a court or by administrative review (as defined in
paragraph (6)) in order to determine the continuing necessity for and appropriateness of
the placement, the extent of compliance with the casz plan, and the extent of progress
which has been made toward alleviating or mitigating the causes necessitating placement
in foster care, and to project a likely date by which the child may be returned to the
home or placed for adoption or legal guardianship, and

(C) with respect to each such child, procedural safeguards will be applied, amorg
other things, to assure each child in foster care under the supervision of the State of a
dispositional hearing to be held, in family or juvenile court or another court (including a
tribal court) of competent jurisdictinn, or by an administrative body appointed or
approved by the court, no later than eighteen months after the original placement (and
periodically thereafter during the continuation of foster care), which hearing shall
determine the future status of the child (including, but not limited to, whether the child
should be returned to the parent, should be continued in foster care for a specified
period, should be placed for adoption, or should (because of the child’s special needs or
circumstances be continued in foster care on a permanent or long-term basis); and
procedural safeguards shall also be applied with respect to parental rights pertaining to
the removal of the child from the home of his parents, to a change in the child’s
placement, and to any determination affecting visitation privileges of parents.
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SOCIAL SECURITY ACT, TITLE IV-E
FOSTER CARE AND ADOPTION ASSISTANCE
(42 U.S.C. 670-6%9)

Procedural Safeguards

SEC. 671.(a)(8) In order for a State to be eligible for payments under this part, it
shall have a plan approved by the Secretary which provides safeguards which restrict the
use of or disclosure of information concerning individuals assisted under the State plan
to purposes directly connected with (A) the administration of the plan of the State
approved under this part, the plan, or program of the State under part A,B,C, or D of
this title or under Title I, V, X, XIV, XVI (as in effect in Puerto Rico, Guam, and the
Virgin Islands), XIX, or XX, or the supplemental security income program established by
Title XVI, (B) any investigation, prosecution, or criminal or civil proceeding, conducted
in connection with the administrarion of any such plan or program, (C) the
administration of any other Feder. | or Federally assisted program which provides
assistance, in cash or in kind, or services, directly to individuals on the basis of need, 2 |
(D) any audit or similar activity conducted in connection with the administration of any
such plan or program by any governmental agency which is authorized by law to conduct
such audit or activity; and the safeguards so provided shall prohibit disclosure, to any
committee or legislative body (other than an agency referred to in clause /D) with
respect to an activity referred to in such clause), of any information which identifies by
name or address any such applicant or recipient; except that nothing contained herein
shall preclude a State from providing standards which restrict disclosures to purposes
more limited than those specified herein, or which, in the case of adoptions, prevent
disclosure entirely

SEC. 671.(a)(12) In order for a State to be eligible for payments under this part,
it shall have a plan approved by the Secretary which provides for granting an opportunity
for a fair hearing before the State agency to any individual whose claim form benefits
available pursuant to this part is denied or is not acted upon with reasonable promptness

SEC. 675.(3) The term ‘adoption assistance agreement’ means a written
agreement, binding on the parties to the agreement, between the State agency, other
relevant agencies, and the prospective adoptive parents of a minor child which at a
minimum (A) specifies the amounts of the adoption assistance payments and any
additional services and assistance which are to be provided as part of such agreement,
and (B) stipulates that the agreement shall remain in effect regardless of the State of
which the adoptive parents are residents at any given time. The agreement shall contain
provisions for the protection (under an interstate compact approved by the Secretary or
otherwise) of the interests of the child in cases where the adoptive parents and child
move to another State while the agreement is effective.
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PUBLIC HEALTH SERVICE ACT, TITLE XIX, PART B
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH SERVICES BLOCK GRANT
(42 U.S.C. 300x - 300x-9)

Procedural Safeguards

SEC. 300x-4.(c)(12) As part of the annual application required by subsection (a)
of this section, the chief executive officer of each State shall certify as follows: That the
State has in effect a system to protect from inappropriate disclosure patient records
maintained by the State in connection with an activity funded under this part or by any
entity which is receiving payments from the allotment of the State under this part

CHILD ABUSE PREVENTION AND TREATMENT
(42 U.S.C, 5101-5106)

Procedural Safegy ards

SEC. 510¢ 1.(b}(4) In order for a State to qualify for a grant under subsection (a),
such State shall provia. fr methods to preserve the confidentiality of all records in
order to protect the righv. of the child and of the child’s parents or guardians

SEC. 5106a.(b)(6) In order for a State to qualify for a grant under subsection (a),
such State shall provide that in every case involving an abused or neglected child which
resulte in a judicial proceeding a guardian ad litem shall be appointed to represent the
child in such proceedings

SEC. 5106a.(b)(10) In order for a State to qualify for a grant under subsection
(a), such State shall have in place for the purpose of responding to the reporting of
medical neglect (including instances of withholding of medically indicated treatment from
disabled infants with life-threatening conditions), procedures or programs, or both
(within the State child protective services system), to provide for

(A) coordination and consultation with individuals designated by and within
appropriate health-care facilities;

(B) prompt notification by individuals designated by and within appropriate
health-care facilities of cases of suspected medical neglect (including instances of
withholding of medically indicated treatment from disabled infants with life-threatening
conditions); and

(C) authority, under State law, for the State child protective service system to
pursue any legal remedies, including the authority to initiate legal proceedings in a court
of competent jurisdiction, as may be necessary to prevent the withholding of medically
indicated treatn.cnt from disabled infants with life-threatening conditions.
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STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT, TITLE VI-A
PUBLIC HEALTH SERVICE ACT, SECTION 340
HEALTH SERVICES FOR THE HOMELESS
CATEGORICAL GRANTS FOR PRIMARY HEALTH SERVICES
AND SUBSTANCE ABUSE SERVICES
(42 US.C. 256)

Procedural Safeguards

SEC. 340(k)(3) The Secretary may not make a grant under subsection (a) to an
applicant unless the applicant agrees to ensure the confidentiality of records maintained
on homeless individuals receivin} health services under the grant




Comparative Analysis: Advisory Councils

Legislation for the 25 programs included in the Digest was rzviewed to determine
if the programs are required to establish an advisory council that includes parent
participants and to identify the role and responsibilities of such an advisory council.
Under the EHA, Part H program a State Interagency Coordinating Council composed of
15 members is required. The Council and the chairperson of the Council are appointed
by the Governor and is to represent the population of the State. At least three parents
of infants or toddlers with handicaps or parents of children with handicaps aged 3
through 6 must be included on the Statewide council. The responsibilities of the State
Interagency Coordinating Council are to:

o

advise and assist the lead agency, particularly in the identification of the
sources of fiscal and other support fur services for early intervention
programs, assignment of financia. :sponsibility to the appropriate agency,
and the promotion of interagency agreements;

advise and assist the lead agency in the preparation of applications; and
prepare and submit an annual report on the status of early intervention

programs for infants and toddlers with handicaps and their families,
operated within the State.

In addition to EHA, Part H, six of the 25 programs (see Table 5) reviewed also require
advisory councils, as discussed below.

e
N

EHA. Part B - Similar to the requirements of EHA, Part H, this program
requires a State advisory council appointed by the Governor which is to
include parents of children with handicaps. Responsibilities of the council
are to:

- advise the State educational agency of unmet needs within the State
in the education of children with handicaps;

- provide public comments on any proposed rules or regulations
regarding the education of children with handicaps; and

- assist the State in developing and reporting data and evaluations.
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The specified responsibilities of the EHA, Part B council are different from

those of the EHA, Part H program, as they do not focus on financial ‘
responsibilities or preparation of applications, and the Statewide council

under Part B is not required in statutory language to prepare annual status

reports,

Chapter 1, Bas's Programs - Under this Chapter 1 program, statutory

language relating to parent involvement activities at the local level state
that activities may ‘~clude parent advisory councils. No details are
provided as to the .. _.nposition of ihe council nor to the role and
responsibilities of such a council. A Chapter 1 parent advisory council
would differ from the type of council required by the Part H program as it
is not a Statewide council but would be organized at the local level on a
permissive basis.

Bilingual Education, Part A - Under Part A of the bilingual education

program, grant applicants are required to develop their applications in

consultation with an advisory council of which a majority is to be parents of

the children to be served in the program. After application approval, the

applicant must provide for the continuing consultation with and

participation of a comniittee which includes parents of students to be

served in the program. The specific roles and responsibilitics of the

council are not delineated in the statutory languag~. The council differs

from that required under EHA, Part H as it is at the program level. 9

DD, Part B - Part B cf the Developmental Disabilities Assistance and Bill
of Rights Act requires the establishment of a Sizte Planning Council which
is to serve as an advocate for all persons with developmental disabilities.
The members of the council are appointed by the Governor from among
residents of the State; at least one half oi the membership must consist «f
persons with developmental disabilities, parents or guardians of persons
with developmental disabilities, or immediate relatives or guardians of
persons with mentally in.pairing developmental disabilities.
Responsibilities of the State Planning Council are to:

- assist in development of a State plan, including the specifications of
Federal and State priority area activities;

- monitor, review, and evaluate at least annually, implementation of
the State plan;
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- review and comment on all State plans in the ltate which relate to
‘ programs affectir.g persons with developmental disabilities to the
extent feasible; and

- submit periodic reports on council activities.

The State Planning Council for the DD, Part B program is similar in
composition and method of appointmer:t to the Advisory Council required
by EHA, Part H, but differs in its role and responsibilities. There does not
appear to be any overlap in responsibilities between the two councils.
However, it is possible that the State Planning Council assembled for the
DD, Part B program might participate in the Part H Council and review
the State Flan developed under the Part H program.

0 Alcohol. Drug Abuse and Mental Health Services Block Grant - This
program requires establishment of a State Mental Health Planning Council
which is to include the families of chronically mentally ill individuals who
are receiving services. The role of the Council is to serve as an advocate
for chronically mentally ill individuals, children and youth who are severely
emotionally disturbed and other individuals with mental illnesses or
emotional problems, and to monitor, review and evaluate at least annually,
the allocation and adequacy of mental health services within the State.

. The Council required by the Alcohol, Drug Abuse and Mental Health
Services Block Grant is similar to that required by the Part H program
only in that it is a Statewide council. The role of the Council is not similar
to that under Part H, although it is not unlikely that the State Mental
Health Planning Council could serve as an advocate for individuals served
by the Part H program.

0 Chi'd Abuse Prevention ap~ Treatment - The Child Abuse Prevention and
Treatment program requires a State multidisciplinary task force on
children’s justice, which is to include parents in its composition. The State
task force is charged with reviewing and evaluating State investigative,
administrative and judicial handling of cases of child abuse, particularly
child sexual abuse, and making recommendations in each of those areas.
The task force required by this program is similar to Part H only in that it
is a Statewide advisory group.

In addition to the State Interagency Coordinating Council required under EHA,
Part H, four of the programs in the analysis require Statewide advisory groups (EHA,
Part B; DD, Part B; Alcohol, Drug Abuse and Mental Health Services Block Grant; and
Child Abuse Prevention and Treatment). Two programs (Chapter 1, Basic Programs;
Bilingual Education, Part A) require parent participation in advisory groups formed at

. 89

Q-




the local level. Across the programs which require parent participation in an Advisory
Council, there are few similarities in the roles and responsibilities of such Councils yet ‘
all appear compatible with the State Interagency Coordinating Council required by the
statutory language for the Part H program.
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Table $
Category EHA, Part K EHA, Part 8 Chapter 1: Basic Bilingual Ed: Part A 00, Part B Alcohol, Drug Abuse Chid Abuse Pravention
»nd Hental Health end Treatment
Services Block 6rant

Called State State Advisory Panel (for the program) (for the program) State Planning Council State mental health State multidisciplinary
Interagency Parent advisory council | Advisory council and plenning council tesk force on
Coordinating committes children's Justice
Council

faquired Council Council required Council optional Counci) required Council required Council required Council required
required

Composition 15 members: Individuals involved in Pre-application: of Half of membership shall Council will be composed | Task force shall
at laast 3 or concerned with the which 3 majority shall be persons with of rasidents in the include...parents. ..
parents of education of be parents. After disabilities, parents or | Stete, Including...the
infants or handicapped children recaipt: commictes of guardiens or immediste femilias of {chronicslly
toddlers or including... parents or parents,... which shall ralatives; of these, ot mentally 111}
children aged guardians be... predominantly least 1/3 shall be individuals
3-6 with composed of parents of {emediate relatives or
handicaps children participating guardians of persons

in the progrem with mentally impairing
developmental
disabilities

Parent Parent Parent membership Parent membership Parent membership Parent mewbership

reprasentation membership required required required required
required

Appointed by Appointed by Appointed by Governor After receipt of Appointed by Governor State
Governor assistance:

comittes. .. which shall
be selected by...parents
of ...children
participating in the

program.
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Legislative Excerpts Related to Advisory Councils .

EDUCATION OF THE HANDICAPPED ACT, PART H
HANDICAPPED INFANTS AND TODDLERS PROGRAM
(20 U.S.C. 1471-1485)

(dvisory Council

SEC. 1482(a)(1) Any State which desires to receive financiu! assistance under section
1473 shall establish a State Interagency Coordinating Council composed of 15 members.

(2) The Council and the chairperson of the Council shall be appointed by the
Governor. In making appointments to the Council, the Governor shall ensure that the
membership of the Council reasonably represents the population of the State.

(b) The Council shall be composed of -

(1) at least 3 parents of handicapped infants or toddlers or handicapped
children aged 3 through 6, inclusive,

(2) at least 3 public or private providers of early intervention services,

(3) at least rme representative from the State legislature,

(4) at least one pers: n involved in personnel preparation, and .

(5) other members representing each of the appropriate agencies involved in
the provision of or payment for early intervention services to handicapped infants and
toddlers and their families and others selected by the Govemor....

...(e) The Council shall -

(1) advise and assist the lead agency designated or established under section
1476(b)(9) in the performance of the responsibilities set out in such section, particularly the
identification of the sources of fiscal and other support for services for early intervention
programs, assignment of financial responsibility to the appropriate agency, and the promotion
cf the interagency agreements,

(2) advise and assist the lead agency in the preparation of applications and
amendments thereto, and

(3) prepare and submit an annual report to the Governor and to the Secretary
on the status of early intervention programs for handicapped infants and toddlers and their
families operated within the State
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EDUCATION OF THE HANDICAPPED ACT, PART B
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN
(20 U.S.C. 1411-1420)

\dvisory Council

SEC. 1413(a)(12) Any State meeting the eligipility requirements set forth in
section 1412 of this title and desiring to participate in the program under this subchapter
shall submit to the Secretary, through its State educational agency, a State plan at such
time, in such manner, and containing or accompanied by such information, as he deens
necessary. Each such plan shall provide that the State has an advisory panel, appointed
by the Governor or any other official authorized under State law to make such
appointments, composed of individuals involved in or concerned with the education of
handicapped children, including handicapped individuals, teachers, parents or guardians
of handicapped children, State and local education officials, and administrators of
programs for handicapped children, which (A) advises the State educational agency of
unmet needs within the State in the education of handicapped children, (B) comm.ents
publicly on any rules or regulations proposed for issuance by the State regarding the
education of handicapped children and the procedures for distribution of funds under
this subchapter, and (C) assists the State in developing and reporting such data and
evaluations ¢s may assist tie Secretary in the performance of his responsibilities under
section 1418

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART A, BASIC PROGRAMS OPERAIED BY
LOCAL EDUCATIONAL AGENCIES
(20 U.S.C. 2711-2731)

\dvisory Council

SEC. 2726.(c)(5) Parent programs, activities, and procedures may include regular
parent conferences; parent resource centers: parent training programs and reasonable
and n~cessary expenditures associated with the attendance of parents at training sessions;
hiring, training, and utilization of parental involvement liaison workers; reporting to
parents on the children’s progress; training and support of personnel to work with
parents to coordinate parent activities, and to make contact in the home; use of parents
as classroom volunteers, tutors, and aides; provision of school-to-home complementary
curriculum and materials and assistance in implementing home-based education activities
that reinforce classroom instruction and student motivation; provision of timely
information on programs under this chapter (such as program plans and evaluations);
soliciting parents’ suggestions in the planning, development, and operation of the
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program; providing timely responses to parent recommendations; parent advisury
councils; and other activities designed to enlist the support and participation of parents
to aid in the instructica of their children.

BILINGUAL EDUCATION ACT, PART A
FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS
(20 U.S.C. 3281-3292)

Advisory Councils

SEC. 3291.(¢) An application for a grant authorized under subsections (a)(1),
(a)(2), and (a)(3) of this section shall -

(1) be developed in consultation with an advisory council, of which a majority
shall be parents and other representatives of the children to be served in such programs,
in accordance with criteria prescribed by the Secretary;

(2) be accompanied by documentation of such consultation and by the comments
which the council makes on the application;

(3) contain assurances that, after the application has been approved, the applicant
will provide for the continuing consultation with, and participation by, the committee of
parents, teachers, and other interested individuals which shall be selected by and
predominantly composed of parents of children participating in the program, and in the
case of programs carried out in secondary schools, representatives of the secondary
students to be served;

(4) ensure applicant support for additional advisory council activities, if support is
requested by the advisory council

DEVELOPMENTAL DISABILITIES ASSISTANCE
AND BILL OF RIGHTS ACT, PART B
FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA ACTIVITIES
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES
42 - 3.C. 6021-6030)

Advisory Counci;

SEC. 6024.(a) Each State which receives assistance under this part shall establish
a State Planning Council which will serve as an advocate for all persons with
developmental disabilities.

(b)(1) The members of the State Planning Council of a State shall be appointed
by the Governor of the State from among the resideuts of that State.
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(2) The Governor of each State shall make appropriate provisions for the rotation
of membership on the State Planning Council...

.(4) Each State which receives assistance under this part shall establish a State
Planning Council which will serve as an advocate for all persons with developmental
disabilities. At least one-half of the membership of each State Planning Council shall
consist of persons who --

(A) are persons with developmental disabilities;

(B) are parents or guardians of such persons; or

(C) are immediate relatives or guardians or pcrsons with mentally
impairing developmental disabilities.....

(5) Of the members of the State Planning Council described in paragraph (4) --

(A) at least one-third shall be persons with developmental disabilities,

(B)(i) at least one-third shall be individuals described in subparagraph (C)
of paragraph (4), and (ii) at least one of such individuals shall be an immediate relative
or guardian of an institutionalized or previously institutionalized person with a
developmental disability...

...(d) Each State planning Council shall -

(1) develop jointly with the State agency designated under section
122(b)(1)(B) the State plan required by this part including the specifications of Federal
and State priority area activities under section 122(b)(5)(D)(i);

(2) monitor, review, and eval. te, not less often than annually, the
implementation of such State plan;

(3) to the maximum extent feasible, review and comment on all State plans
in the State which relate ‘o programs affecting persons with developmental disabilities;
and

(4) submit to the Secretary, through the Governor, such periodic reports on
its activities as the Secretary may reasonably request, and keep such records and afford
such access thereto as the Secretary finds necessary to verify such reports.

PUBLIC HEALTH SERVICE ACT, TITLE XIX, PART B
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH SERVICES BLOCK GRANT
(42 U.S.C. 300x - 300x-9)

Advisory Councils

SEC. 300x-4.(e) State mental health services planning council
(1) The State agrees to establish and maintain a State mental health planning
council in accordance with this subsection.
(2) The duties of the Council will be --
(A) to serve as an advocate for chronically mentally ill individuals, severely
emotionally cisturbed children and youth, and other individuals with mental illnesses or
emotional problems; and
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(B) to monitor, review, and evaluate, not less than once each year, the
allocation and adequacy of mental health services within the State.
(3) The Council wil! be composed of residents of the State, including
representatives of -
(i) the principal State agencies with respect to -
(I) mental health, education, vocational rehabilitation, criminal
justice, housing and social services; and
(IT) the development of the plan submitted pursuant to title XIX of
the Social Security Act;

ii) pubic and private entities concerned with the reed, planning, operation,
P P p P

funding, and use of mental health services and related support services;
(iii) chronically 'nentally ill individuals who are receiving (or have
received) mental health services; and
(iv) the families of such individuals...
(4) Not less than 50 percent of the members of the Council will be individuals
who are not State employees or providers of mental health services.

...(3) The Council may assist the State in the preparation of the description of intended

expenditures required in section 300x-11 of this title

CHILD ABUSE PREVENTION AND TREATMENT
(42 U.S.C. 5101-5106)

\dvisory Council

SEC. 5106¢.(c)(1) Except as provided in paragraph (2), a State requesting
assistance under this section shall establish or designate a State multidisciplinary task
force on children’s justice (hereinafter referred to as ‘State task force’) composed of
professionals with knowledge and experience relating to the criminal justice system and
issues of child abuse. The State task force shall include

(A) individuals representing the law enforcement community;

(B) judicial and legal officers (including individuals involved with the efense as
well as the prosecution of such cases);

(C) child advocates;

(D) health and mental health professionals;

(E) individuals representing child protective service agencies;

(F) individuals experienced in working with children with handicaps;

(G) parents; and

(H) representatives of parents’ groups




SEC. 5106c.(d) Before a State receives assistance under this section, the State
task force shall -
. (1) review and evaluate State investigative, administrative and judicial har.dling ox
cases of child abuse, particularly child sexual abuse; and
(2) make recommendations in each of the categories described in subsection (e).
The task force may make such other comments and recommendations as are considered
relevant and useful.
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Comparative Analysis: Other Relevant Activities Involving Families

Part H of EHA is notable for its focus on a family-centered service delivery

system and for the many protections and opportunities for family involvement included in

the statutory language. All of the major provisions impacting families of infants and
toddlers with handicaps included in the Part H statute have been addressed in the other
seven areas discussed in this report. However, several of the programs in the Digest
include significant provisions impacting families for which similar provisions are not
included in the Part H statute. These provisions are discussed below fcr the eight
programs including such activities in their statutory language.

o

EHA., Fart B - Under Part B of EHA, local as well as State educational
agencies are required to establish procedures for participation and
consultation with individuals involved in or concerned with the «ducation
of children with handicaps, including the parents or guardians of such
children. The goals of this participation are not delineated in the statutory
language.

EHA. Part C, EEHC - The Early Education for Handicapped Children
program established by Part C of EHA requires the encouragement of the
participation of the parents of children with handicaps in the developmert
and operation of experimental, demonstration, and outreach preschuo. and
early intervention programs.

Chapter 1, Handicapped - Programs for children with handicaps authorized

under the Chapter 1 program may include outreach activities to identify
and involve children with handicaps and their families more fully in a wide
range of educational and recreational activities in their communities. In
addition, statutory language rcquires that parents of children to be served
with Chapter 1 funds be provided an opportunity to participate in the
development of the application for project funds.

Chapter 1. Basic Programs - As with the Chapter 1, Handicapped Program,

the Chapter 1 Basic Program provisions also require that the program
involve parents in the development of the project application. Statutory
language also requires the involvement of parents in the development of a
plan for any schoolwide project authorized by the Chapter i statute. In
addition, there are a number of other very detailed provisions requiring
parent involvement activities at the local level which must be planned and
implemented in consultation with parents of participating children.
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The statutory language for the Chapter 1 Basic Program also specifies six
goals of parental involvement activities which are focused on building
home-school partnerships. The goals of parent involvement activiiies are:

- io inform parents of participating children of the program, the
reasons for their children’s participation in such programs, and the
specific instructional objectives and methods of the program;

- to support the efforts of parents to work with their children in the
home to attain the instructional objectives of projects under this
program and to understand the program requirements of the
chapter, and to train parents and teachers to build a partnership
between home and school;

- to train teachers and other staff involved in Chapter 1 programs to
work effectively with the parents of participating students;

- to consult with parents, on an ongoing basis, concerning how the
school and parents can better work togetter to achieve the
program’s objectives;

- to provide a comprehensive range of opportunities for parents to
become informed about the design, operation and evaluation of the
program, allowing opportunities for parental participation; and

- to ensure opportunities for the full participation of parents who lack
literacy skills or whose native language is not English.

In addition, local educational agencies are required to develop written
policies to ensure that parents are involved in the planring, design, and
impiementation of programs; to convene an annual meeting to which all
parents of participating children are invited to explain the programs and
activities provided under the Chapter 1 program; to provide parents of
participating children with reports on the children’s progress, and to the
extent practical hold a parent-teacher conference to discuss the child’s
progress, placement, and methods by which parents can complement the
child’s instruction. Parent programs, activities, and procedures may include
regular parent conferences; parent resource centers; parent training
programs; hiring, training, and utilization of parental involvement liaison
workers; reporiing to parents on the children’s progress; trzining and
support of personnel to work with parents to coordinate parent activities
and to make contact in the home; use of parents as classroom volunteers,
tutors, and aides; provision of school-to-home complementary curriculum
and materials and assistance in implementing home-based education
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activities that reinfore classroom instructicn and student motivation;
provision of timely information on prugrams under this chapter; soliciting
parenis’ suggestions in the planning, development, and operation of the
program; providing timely response to parent recommendations; parent
advisory ecuncils; and other activities designed to enlist the support and
participation of parents to aid in the instruction of their children.

Parents of participating children are expected to cooperate with the local
cducationa! agency by becoming knowledgeable of the program goals and
activities and by working to reinforce their children’s training at home.

0 Bilingual Education, Part A - Part A of the Bilingual Education Act
authorizes the use of funds for family English literacy programs which may
include instruction on how parents and family members can facilitate the
educational achievement of limited English proficient children.

0 Head Start - Statutory lauguage for the Head Start Act requires that Head
Start programs provide for direct participation of the parents of
paiticipating children in the development, conduct, and overall program
direction at the local level. Also, a Head Start agency must provide
technical and other support needed to enable parents to secure on their
own behaif available assist~nce from public and private sources.

0 Child Welfare Services - Child Welfare Services authorized by Title IV-B
of the Social Security Act are to be directed toward a number of goals
focused on the family, including reasonable efforts to prevent the
unr:ecessary separation of children from their families by identifying family
problems, assisting families in resolving their problems, preventing breakup
of the family where the prevention of child removal is desirable and
possible, and restoring to their families children who have been removed,
by the provision of services to the child and the families.

o - Child Abuse Prevention and Treatment - Projects conducted under the

Child Abuse Prevention and Treatment program may include programs and
projects for parent self-help, for prevention and treatment of alcohol and
drug-related child abuse and neglect, an* for home health visitor programs
designed to reach parents of ckildren in populations in which risk is high.

Across the eight programs which provide for additional parent involvement
activities most of the required provisions are focused on involvirg parents in the delivery
of services provided to their children. For e. n-le, the Chaptor 1 Basic Program which
is by far the most comprebensive and detailed = : requirements for parental
involvement, requires many activities for involving parents in the Chapter 1 program
provided to their children, with a major goal of advancing home-school partnerships.
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Several of the other programs also include requirements for parent involvement in the
development and implementation of authorized programs (EHA, Part C; Chapter 1,
H-~dicapped; Chapter 1, Basic: Bilingual Education; and Head Start). Similar
prowvisions are not included in the statutory larguage for EHA, Part H.

For Child Welfare Services and the Child Abuse Prevention and Treatment
program, the statutory language details specific types of services to be provided to
parents and families. Such services are not in conflict with Part H requirements and in
fact may be consistent with the types of services identified as needed by families of
infants and toddlers with handicaps served under the Part H program.
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L/gislative Excerpts Related to Other Activities
Requiring Parent/Family Involvement

EDUCATION OF THE HANDICAPPED ACT, PART B
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN

Other Relevant Activities Involving Families

SEC. 1412(7) In order to qualify for assistance under this subchapter in zny fiscal
year, a State shall demonstrate to the Secretary that the following conditions are met:
The State shall assure that (A) in carrying out the requirements of this section
procedures are established for consultation with individuals involved in or concerned
with the education of handicapped children, including handicapped individuals and
parents or guardians of handicapped children

SEC. 1414(a)(1)(C)(iii) A local educational agency or an intermed:ate educational
unit which desires to receive payments under section 1411 for any fiscal year shall submit
an application to the appropriate State educational agency. Such application shail .
provide satisfactory assurance that payments under this subchapter will be used for
excess costs directly attributable to programs which establish & goal of providing full
educational opportunities to aii handicapped children, including the participation and
consultation of the parents or guardian of such children

EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1423
EARLY EDUCATION FOR HANDICAPPED CHILDREN
(20 US.C. 1423)
Other Relevant Activities Involving Families
SEC. 1423.(a)(1) The Secretary may arrange by contract, grant, or cooperative

. agreement with appropriate public agencies and private nonprofit organizations, for the

development and operation of experimental, demonstration, and outreach preschool and
early intervention programs for handicapped children which the Secretary determines
show promise of promoting a comprehensive and strengthened approach to the special
problems of such children. Such programs shall include activities and services designed
to (1) facilitate the intellectual, emotional, physical, mental, social, spcech, language
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development, and self-help skills of such children, (2) encourage the participation of the
parents of such children in the development and operation of any such program; and (3)
acquaint the community to be served by any such program with the problems and
potentialities of such children

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHI'.DREN
PART D, PROGRAMS OPERATED BY STATE AGENCIES
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN
(20 U.S.C. 2791-2796)

Other Relevant Activities Involving Families

SEC. 2793.(a)(10) Programs and projects authorized under this subpart may
include, but are not limited to outreach activities to identify and involve handicapped
children and their families more fully in a wide range of educational and recreational
activities in theix communities

SEC. 2794.(c)(6) Any such application shall provide assurances that the parents of
children to be served with funds under this subpart are provided an opportunity to
participate in the developmeat of its project application

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART A, BASIC PROGRAMS OP_RATED BY
LOCAL EDUCATIONAL AGENCIES
(20 U.S.C. 2711-2731)

Other Relevant Activities Inyolving Families

SEC. 2722.(b) A locai educational agency may receive a grant under this chapter
for any fiscal year if it has on file with the State educationil agency an application which
describes the procedure to be used under section 2724(b) to assess students’ needs and
establish program goals, describes the programs and projects to be conducted with such
assistaiice for a period of not more than 3 years, and describes the desired outcomes for
eligible children, in terms of basic and more advanced skills that all children ar¢
expected to master, which will be used as the basis for such application has been
approved by the State educational agency and developed in cunsultation with teachers
and parents.
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SEC. 2725.(b)(2) A school may be designated for a schoolwide project under

subsection (a) if the plaa has been developed with the involvement of those individuals
who will be engaged in carrying out the plan, including parents, teachers, librarians,
education aides, pupil services personnel, and administrators (and secondary students if
the plan relates to a s¢ :ondary school)

SEC. 2726. PARENTAL INvOLVEMENT.

(a) FINDINGS; GENERAL REQUIREMENT.-

(1) Congress finds that activities by schools to increase parental
involvement are a vital part of programs under this chapter.

(2) Toward that end, a local educational agency may receive funds under
this chapter only if it implements programs, activities, and procedures for the
involvement of parents in programs assisted under this chapter. Such activities and
procedures shall be planned and implemented with meaningful consultation with parents
of participating children and must be of sufficient size, scope, and quality to give
reasonable >romise of substant’al progress toward achieving the goals under subsection

(b).

(3) For purposes of this section, parental involvement includes, but is not
limited to, parent input into design and implementation of programs under this chapter,
volunteer or paid participation by parents in school activities, and programs, training, and
materials which build parents’ capacity to improve their children’s learning in the home
and in school.

(b) GOALS OF PARENTAL INVOLVEMENT. - In carrying out the
requirements of subsec‘ion (a), a local educational agency shall, in coordination with
parents of participating children, develop programs, activities, and procedures which have
the following goals -

(1) to inform parents of participating children of the program under this
chapter, the reasons for their children’s participation in such programs, and the specific
instructional objectives and methods of the program;

(2) to support the efforts of parents, including training parents, to the
maximum extent practicable, to wvork with their children in the home to attain the
instructional objectives of programs under this chapter and to understand the program
requirements of this chapter and to train parents and teachers to build a partnership
between home and school;

(3) to train teachers and other staff involved in programs under this
chapter to work effectively with the parents of participating students;

(4) to consult with parents, on an ongoing basis, concerning the manner in
which the school and parents can better work together to achieve the program’s
objectives and to give parents a feeling of partnership in the education of their children;

(5) to provide a comprehensive range of opportunities for parents to
become informed, in a timely way, about how the program will be designed, operated,
and evaluated, allowing opportunities for parental participation, so that parents and
educators can work together to achieve the program’s objectives; and
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(6) to ensure opportunities, to the extent practicable, for the full

participation of parents who lack literacy skills or whose native language is not English.
(c) MECHANISMS FOR PARENTAL INVOLVEMENT.-

(1) Each local educational agency, after consultation with and review by
pareats, shall develop written policies to ensure that parents are involved in the planning,
design, and implementation of programs and shall provide such reasonable support for
parental involvement activities as parents may request. Such policies shall be made
available to parents of participating children.

(2) Each local educational agency shall convene an annual meeting to
which all parents of participating children shall be invited, to explain to parents the
programs and activities provided with funds under this chapter. Such meetings may te
districtwide or at the building level, as long as all such parents are given an opportunity
to participate.

(3) Each local educational agency shall provide parents of participating
children with reports on the children’s progress, and, to the extent practical, hold a
parert-teacher conference with the parents of each child served in the program, to
discuss that child’s progress, placement, and methods by which parents can complement
the child’s instruction. Educational personnel under this chapter shall be rcadily
accessible to parents and shall permit parents to observe activities under this chapter.

(4) Each local educational agency shall (A) provide opportunities for
regular meetings of - --ents to formulate parental input into the program, if parents of
participating children so desire; (b) provide parents of participatir.g children with timely
information about the program; and (C) make parents awere of parental involvement
requirements and other relevant provisions of programs under this chapter.

(5) Parent programs, activities, and procedures may include regular parent
conferences; parent resource centers: parent training programs and reasonable and
necessary expenditures associated with the attendance of parents at training sesséons;
hiring, training, and utilization of parental involvement liaison workers; reporting to
parents on the children’s progress; training and support of personnel to work with
parents to coordinaie parent activities, and to make contact in the home; use of parents
as classroom volunteers, tutors, and aides; provision of school-to-home complementary
curriculum and materials and assistance in implementing home-based education activities
that reinforce classroom instruction and student motivation; provision of timely
information on programs under this chapter (such as program plans and evaluations);
soliciting parents’ suggestions in the planning, development, and operation of the
program; providing timely responses to parent recommendations; parent advisory
councils; and other activities designed to enlist the support and participation of parents
to aid in the instruction of their children.

(6) Parents of participating children are expected to cooperate with the
local educational agency by becoming knowledgeable of the program goals and activities
and by working to reinforce their children’s training at home.
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SEC. 2726.(e) Information, programs, and activities for parents pursuant to this
section shall be provided, to the extent practicable, in a language and form which the
parents understand.

SEC. 2731.(a)(4) Each local educational agency shall annually assess through
consultation with parents, the effectiveness of the parental involvement program and
determine what action needs to be taken, if any, to increase parental participation.

BILINGUAL EDUCATION ACT, PART A
FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS

(20 U.S.C. 3281-3292)
Other Rel ¢ Activities Involving Families

SEC. 3291.(a)(5) Funds available for grants under this part shall be used for the
establishment, operation, and improvement of family English literacy programs.

SEC. 3283.(a)(7) The term ‘family English literacy program’ means a program of
instruction designed to help limited English proficient adults and out-of-school youth
achieve competence in the English language. Such programs of instruction may be
conducted exclusively in English or in English and the student’s native language. Where
appropriate, such programs may include instruction on how parents and family members
can facilitate the educational achievement of limited English proficient children. To the ‘
extent feasible, preference for participation in such programs shall be accorded to the
parents and immediate family members of children enrolled in programs assisted under
this title. Such programs of instruction may include instruction designed to enable aliens
who are otherwise eligible for temporary resident status under section 245a of the
Immigration and Nationality Act to achieve a minimal understanding of ordinary English
and a knowledge and understanding of history and government of the United States as
required by section 312 of such Act.

SEC. 3291.(d)(1)(B) During the first 12 months of grants made pursuant to
subsections (a)(1), (a)(2), and (a)(3) of this section, an applicant may engage exclusively
in preservice activities. Such activities may include program design, materials
development, staff recruitment and training, development of evaluation mechanisms and
procedures, and the operation of prorams to involve parents in the educational program
and to enable parents and family members to assist in the education of limited English
proficient children.
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HEAD START ACT
(42 U.S.C. 9831-9852;

Other Relevant Activities involving Families

SEC. 9833.(a) The Secretary may, upon application by an agency which is eligible
for designation as a Head Start agency pursuant to section 9836 of this title, provide
financial assistance to such agency for the planning, conduct, administration, and
evaluation of a Head Start program focused primarily upon children from low-income
families who have not reached the age of compulsory school attendance which (1) will
provide such comrprehensive health, nutritional, educational, social, and other services as
will aid the children to attain their full potential; and (2) will provide for direct
participation of the parents of such children in the development, conduct, ar * 2verall
program direction at the local level

SEC. 9836.(f) The Secretary shall require that the practice of significantly
involving parents and area resideuts affected by the program in selection of Head Start
agencies be continued

SEC. 9837.(b) In order to be so designated, a Head Start agency must also (1)
establish effective procedures by which parents and area residents concerned will be
enabled to directly participate in decisions that influence the character of programs
affecting their interests; (2) provide for their regular participation in the implementation
of such programs; (3) provide technical and other support needed to enable parents and
area residents to secure on their own behalf available assistance from public and private
sources

SOCIAL SECURITY ACT, TITLE IV-B
CHILD WELFARE SERVICES
(42 U.S.C. 620 - 628)

ivities Involvi ilies

SEC. 625.(a)(1) Fer purposes of this subchapter, the term "child welfare services"
means public social services which are directed toward the accomplishment of the
following purposes: (A) protecting and promoting the welfare of all children, including
handicapped, homeless, dependent, or neglected children; (B) preventing or remedying,
or assisting in the solution of problems which may result in, the neglect, abuse,
exploitation, or delinquency of children; (C) preventing the unnecessary separation of
children from their families by identifying family problems, assistiny families in resolving
their problems, and preventing breakup of the family where the prevention of child
removal is desirable and possible; (D) restoring to their families children who have been
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removed, by the provision of services to the child and the families; (E) placing children
in suitable adoptive homes, in cases where restoration to the biological family is not
possible or appropriate; and (F) assuring adequate care of children away from their
homes, in cases where the child cannot be retirricd home or cannot be placed for
adoption.

SEC. 627.(b) If, for sach of any two consecutive fiscal years after the fiscal year
1979, there is appropriated under section 420 a sum equal to $266,000,000, each State’s
allotment amount for any fiscal year after such two consecntive fiscal years shall be
reduced to an amount equal to its allotment amount for the fiscal year 1979, unless such
State--

(3) has implemented a preplacement preventive service program designed to help
chiidren remain with their farailies.

CHILD ABUSE PREVENTION AND TREATMEMNT
(42 v.3.C. 5101-5106)

t Activiti ving Famili

SEC. 5106.(c)(2) In addition to grants or contracts made under subsection (b),
grants or contracts under this section may be used for such other innovative programs
and projects as the Secretary may approve, including programs and projects for parent
self help, for prevention and treatment of alcohol and drug-related child abuse and
neglect, and for home health visitor programs designed to reach parents of children in
populations in which risk is high, that show promise of successfully preventing and
treating cases of child abuse and neglect, and for a parent self-help program of
demonstrated effectiveness which is national in scope.

108
117




REFERENCES

Department of Education and Department of Health and Human Services. Meeting the Needs

of Infants and Toddlers with Handicaps: Federal Resources. Services, and Coordination
Efforts in the Departments of Education and Health and Human Services. Washington,
DC: Author, August, 1988.

Gallagher, James J. "Models for Policy Analysis: Child and Family Policy” in Models for
Analvsis of Social Policy: An Introduction. Ron Haskins and James J. Gallagher (Eds.),
Norwood, NJ: ABLEX Publishing Corporation, 1981.

® 109




APPENDIX
DIGEST™ OF SELECTED PROVISIONS OF
MAJOR FEDERAL PROGRAMS
AFFECTING INFANTS AND TODDLERS ‘
WITH HANDICAPS AND THEIR FAMILIES

11y . .

ERIC

Full Tt Provided by ERIC.




-

EDUCATION OF THE HANDICAPPED ACT, PART H
HANDICAPPED INFANTS AND TODDLERS PROGRAM
(20 U.S.C. 1471-1485)

Part H of the Education of the Handicapped Act provides assistance to States to
develop a/nd implement a statewide, comprehensive, courdinated, multidisciplinary,
interagency program to provide early interventior services for in{ants and toddlers with
handicaps and their families.

Individuals eligible for services under Part H include children from birth to age
two, inclusive, who are experiencing developmental delays in cognitive development,
physical development, language and speech development, psychosocial development,
and/or self-help skills or those who have a diagnosed physical or mental condition which
has a high probability of resulting in developmental delay. At State discretion, eligible
children may also include those from birth to age two, inclusive, who are at risk of
having substantial developmental delays if early intervention services are not provided.
Families of eligible children are also eligible for services.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION

Identification and Evaluatior

SEC. 1472.(2)(E)(ix) As used in this part early interventiou services’ are
developmental services which include early identification, screening, and assessment
services

SEC. 1472.(2)(E}(viii) As used in this part ‘early intervention services’ are
developmental services which include medical services only for diagnostic or evaluation
purposes.

SEC. 1476.(b)(3) The statewide system required by subsection (a) shall include, at
a minimum a timel%, comprehensive, multidisciplinary evaluation of the functioning of
each handicapped infant and toddler in the State and the needs of the families to
appropriately assist in the development of the handicapped infaut or toddler

SEC. 1476.(b)(5) The statewide system required by subsection (a) shall include, at
a minimum a comprehensive child find system, consistent with part B [of EHA],
including a system for making referrals to service providers that inciudes timelines and
provides for the participation by primary referral sources

SEC. 1477.(a)(1) Each handicapped infant and toddler and the infant or toddler’s
family shall receive a multidisciplinary assessment of unique needs and the identification
of serv.ces appropriate to meet such needs
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Individualized Service Plan

SEC. 1472{2)(G) A= used in this part 'Early intervention services’ are
deveiopmental services vhich are provided in conformity with an individualized family
service plan adopted in accordance with section 1477

SEC. 1476.(b)(4) The statewide system required by subsection (a) shall include, at
a minimum for each handicapped infant and toddler in the State, an individualized
family service plan in accordance with section 1477, including case management services
in accordance with such service plan

SEC. 1477.(a) Each handicapped infant and toddler and the infant or toddler’s
family shall receive -

(1) a multidisciplinary assessment of unique needs and the identification of
services appropriate to meet such needs, and

(2) a written individualized family service plan developed by a
multidisciplinary team, including the parent or guardian, as required by subsection (d)

(b) The individualized family service plan shall be evaluated once a year and the
family shall be provided a review of the plan at 6 month-intervals (or more often where
appropriate based on infant and toddler and family needs)

(¢) The individualized family service plan shall be developed within a reasonable
time after the assessment required by subsection (a)(1) is completed. With the parent’s
consent, early intervention services may commence prior to the completion of such
assessment

(d) The individualized family service plan shall be in writing and contain -

(1) a statement of the infant’s or toddler’s present levels of physical
development, cognitive development, language and speech development, psycho-social
development, and self-help skills, based on acceptable objective criteria,

(2) a statement of the family’s strengths and needs relating to enhancing
the development of the family’s handicapped infant or toddler,

(3) a statement of the major outcomes expected to be achieved for the
infant and toddler and the family, and the criteria, procedures, and timelines used to
determine the degree to which progress toward achieving the outcomes are being made
and whether modifications or revisions of the outcomes or services are necessary,

(4) a statement of spccific early intervention services necessary to meet the
unique needs of the infant or toddler and the family, including the frequency, intensity,
and the method of delivering services,

(5) the projected dates for initiation of services and the anticipated
duration of such services,

(6) the name of the case manager from the profession most immediately
relevant to the infant’s and toddler’s or family’s needs who will be responsible for the
implementation of the plan and coordination with other agencies and persons, and
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(7) the steps to be taken supporting the transition of the handicapped
toddler to services provided under part B to the extent such services are considered
appropriate

Case Management Services

SEC. 1472.(2)(E)(vii) As used in this part early intervention services are
developmental services which include case management services

SEC. 1476.(b)(4) The _:atewide system required by subsection (a) shall include, at
a minimum for each handicapped infant and toddler in the State, an individualized
fam’ly service plan in acccrdance with section 1477, including ¢. "~ management services
in accordance with such service plan

SEC. 1477.(d)(6) the name of the case manager from the profession most
immediately relevant to the infant’s or toddler’s or family’s needs who will be responsible
for the i nplementation of the plan and coordination with other agencies and persons

Parent Training

SEC. 1472.(2)(E)(i) As used in this part early intervention services are
developmental services which include family training, counseling, and home visits

Procedural Safeguards

SEC. 1476.(b)(12) The statewide system required by subsection (a) shall include,
at a minimur1 procedural safeguards with respect to programs under this part as required
by section 1480

SEC. 1480. The procedural safeguards required to be included in a statewide
system under section 1476(b)(12) shall provide, at a minimum, the following:

(1) The timely administrative resolution of complaints by parents. Any party
aggrieved by the findings and decision regarding an administrative complaint shali have
the right to bring a civil action with respect to the complaint, which action may be
brought in any State court of competent jurisdiction or in a district court of the United
States without regard to the amount in controversy. In any action brought under this
paragraph the court shall receive the records of the administrative proceedings, shall
hear additional evidence at the request of a party, and basing its decision on the
preponderance of the evidence, shall grant vuch relief as the court determines is
appropriate.

(2) The right to confidentiality of personally identifiable information.

(3) The opportunity for parents and a guardian to exa.aine records relating to
assessment, screening, eligibility determinations, and the development and
implementation of the individualized family service plan.
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(4) Procedures to protect the rights of the handicapped infant and toddlers
whenever the parents or guardian of the child are not known or unavai'able or the child
is a ward of the State, including the assignment of an individual (who shall not be an
emnployee of the State agency providing services) to act as a surrogate for the parents or
guardian.

(5) Written prior notice to the parents or guardian of the handicapped infant or
toddler whenever the State agency or service provider proposes to initi= s or change or
refuses to initiate or change the identification, evaluation, placement, or the provision of
appropriate early intervention services to the handicappsd infant or toddler.

(6) Procedures designed to assure that the notice required by paragraph (5) fully
informs the parents or guardian, in the parents or guardian’s native language, unless it
clearly is not feasible to do so, of all procedures available pursuant to this section.

(7) During the pendency of any proceeding or action involving a complaint, unless
the State agency and the parents or guardian otherwise agree, the child shall continue to
receive the appropriate early intervention services currently being provided or if applying
for initial services shall receive the services not in dispute.

Advisory Council

SEC. 1482(a)(1) Any State which desires to receive financial assistance under
section 1473 shall establish a State Interagency Coordinating Council composed of 15
members.

(2) The Council and the chairperson of the Council shall be appointed by the
Governor. In making appointments to the Council, the Governor shall ensure that the
me.mbership of the Council reasonably represents the population of the Siate.

(b) The Council shall be composed of -

(1) at least 3 parents of handicapped infants ¢~ toddlers or handicapped
children aged 3 through 6, inclusive,

«2) at least 3 public or private providers of early intervention services,

(3) at least one rupresentative from the State legislature,

(4) at least one person involved in personnel preparation, ani

(5) other members representing each of the appropriate agencies involved
in Jie provision of or payment for early intervention services to handicapped infants and
toddlers and their families and others selected by the Governor....

...(¢) The Council shall -

(1) advise and assist the lead agency designated or established under
section 1476(b)(9) in the performance of the responsibilities set out in such section,
particularly the identification of thc sources of fiscal and other support for services for
early intervention programs, assignment of finar. 1l responsibility to the appropriate
agency, and the promotion of the interagency agceements,

(2) advise and assist the lead agency in the prepzration of applications and
amendments thereto, and
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(3) prepare and submit an annual report to the Governor and to the
. Secretary on the status ~f early intervention programs for handicapped infants and
toddlers and their families operated within the State

In this federal program, there is no statutory language in the Digest for the
following components: Other Relevant Activities Involving Families.

EDUCATION OF THE HANDICAPPED ACT, PART B
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDKEN
(20 US.C. 1411-1420)

The purpose of Part B of the Education of the Handicapped Act is to assist States
in providing a free appropriate public education to all children with handicaps ages three
through 21.

Those eligible for services under Part B of EHA include all children with
handicaps ages three throt gh 21 inclusive, requiring special education and related
services. Children with handicaps ages three to five and 18 to 21, inclusive, are not
required to receive services in States in which serving these children would be
inconsistent with State law or practice or the order of any court, with respect to the
provision of public education within these age groups in the State. However, separate
allocations are provided to States under Section 1419 of Part B of EHA (o encourage the
‘ provision of special education and related services to all children with handicaps ages 3

through 5. Individuals eligible for services under Section 1419 include children with
handicaps aged three to five inclusive, in need of special education and related services.
Beginning in Federal fiscal year 1991, after a phase-in period of 4 years - 1987 through
1990, States must establish eligibility for a Preschool Grant in order to receive: (1) a
Preschool Grant under section 619 of the EHA; (.) 7art B funds under section 611 of
the EHA for children aged 3 through 5 years; (3) Chapter 1 Handicapped funds for
children aged 3 through 5 years; and (4) certain discretionary funds under Parts C
through G of the EHA.

Eligibiiity for a Preschool Grant must be established in the Part B State plan. A
State must have an approved Part B State plan for Federal fiscal year 1991 which
contains "policies and procedures that assure the availability under the State law and
practice of such State of a free appropriate public education (FAPE) for all handicapped
children aged three to five, inclusive." 20 U.S.C. 1419(b)(1)(B).
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STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION

SEC. 14i2(2)(C) In order to qualify for assistance under this subchapter in any
fiscal year, a State shall demonstrate to the Secretary that the following conditions are
met: The State has developed a plan pursuant to section 1413(b) of this title in effect
prior tc November 29, 1975, and submitted not later than August 21, 1975, which will be
amended so as to comply with the provisions of this paragraph. Each such amended
pian shall set forth in detail the policies and procedures which the State will undertake
or has undertaken in order to assure t1at al children residing in the State who are
handicapped, regardless of the severity uf their handicap, and who are in need of special
education and related services are identified, located, and evaluated, and that a practical
method is developed and implemented to determine which children are currently
receiving needed special education and related services and which children are not
currently receiving needed special education and related services

SEC. 1412(5)(C) In order to qualify for assistance under this subchapter in any
fiscal year, a State shall demonstrate to the Secretary that the following conditions are
met: The State has established procedures to assure that testing and evaluation
materials and procedures utilized for the purposes of evaluation and placement of
handicapped children will be selected and administered so as not « te racially or
culturally discriminatory. Such materials or procedures shall be provided and
administered in the child’s native language or mode of communication, unless it clearly is .
not feasible to do so, zid no single procedure shall be the sole critericn for determining
an appropriate educational prcgram for a child

SEC. 1414(a)(1)(A) A local educational agency or an intermediate educational
unit which desires to receive payments under section 1411(d) of this title for any fiscal
year shall submit an application to the appropriate State educational agency. Such
application shall provide satisfactory assurance that payments under this subchapter will
be used for excess costs directly attributable to programs which provide that all children
residing within the jurisdiction of the local educational agency or the intermediate
educational unit who are hand:zapped, regardless of the severity of their handicap, and
are in need of special education and related services will be identified, located, and
evaluated, and provide for the inclusion of a practical method of determining which
children are currently receiving needed special education and related services and which
children are not currently receiving such education and services

SEC. 1401.(a)(17) The terra "related services" means transportation, and such
development.., corrective, and cther supportive services (including medical services for
diagnostic anu evalvation purposes only) as may be required to assist a handicapped
child to benefit from special education, and includes the early identification and
assessment of handicapping conditions in children.
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SEC. 1414(a)}(5) A local educational agency or an intermediate educational unit
which desires to receive payments under section 1411(d) for any fiscal year shall submit
an application to the appropriate State educational agency. Such application shall
provide assurances that *he local educational agency or intermediate educational unit
will establish, or revise, whichever is appropriate, an individualized education program
for each handicapped child at the beginning of each school year and will then review
and, if appropriate revise, its provisions periodically, but not less than annually

SEC. 1401.(a)(19) The term "individualized education program” means a written
statement for each handicapped child developed in any meeting by a representative of
the local educational agency or an intermediate educational unit who shall be qualified
to provide, or supervise the provision of, speciaily designed instruction to meet the
unique needs of handicapped children, the teacher, the parents or guardian of such child,
and whenever approy. -iate, such child, which statement shall include (A) a statement of
the present levels of educational performance of such child, (B) a statement of annual
goals, including short-term instructional objectives, (C) a statement of the specific
educational services to be provided to such child, and the extent to which such child will
be able to participate in regular educational programs (D) the projected date for
initiation and anticipated duration of such services, and (E) appropriate objective criteria
and evaluation procedures and schedules for determining, on at least an annual basis,
whether instructional objectives are being achieved

Procedural Safeguards
SEC. 1415. Procedura! safeguards

Establishment and maintenance

(a) Any State educational agency, any local educational agency, and any
intermediate educational unit which: receives assistance under this subchapter shall
establish and maintain procedures in accordance with subsection (b) through subsection
(e) of this section to assure that handicapped children and their parents or guardians are
guaranteed procedural safeguards with respect to the provision of free appropriate public
education by such agencies and units.

Required procedures; hearing

(b)(1) The procedures required by this section shall include, but shall not be
limited to-
(A) an opportunity for the parents or gua: "*n of a handicapped child to
examine all relevant records with respect to the identificauon, evaluation, and
educational placement of the child, and the provision of a free appropriate public
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education to such child, and to obtain an independent educational evaluation of the
child;

(B) proceduies to protect the rights of the child whenever the parents or
guardian of the child are rot known, available, or the child is a ward of the State,
including the assignmeni of an individual (who shall not be an employee of the State
educational agency, local educational agency or intermediate educational unit involved in
the education or care of the child) to act as surrogate for the parents or guardian;

(C) written prinr notice to the parents or guardian of the child whenever
such agency or unit-

(i) proposes to initiate or change, or

(ii) refuses to initiate or change, the identification, evaluation, or
educational placement of the child or the provision of a free appropriate public
education to the child;

(D) procedures designed to assure that the notice required by clause (C)
fully inlorms the parents or guarc*an, in the parents’ or guardian’s native language,
unless it clearly is not feasible to do so, of all procedures available pursuant to this
section; and

(E) an opportunity to present complaints with respect to any matter
relating to identification, evaluation, or educational placement of the child, or the
provision of a free appropri: ‘e public education to such child.

(2) Whenever a complaint has been received under paragraph (1) of this
subsection, the parents or guardian shall have an opportunity for an impartial due
process hearing which shall be conducted by the State educational agency or by the local
educational agency or intermediate educationa’ unit, as determined by State law or by .
the State educational agency. No hearing conducted pursuant to the requirements of this
paragraph shall be conducted by an employee of such agency or unit involved in the
education or care of the child.

Review of local decision by State educational agency

(c) If the hearing required in paragraph (2) of subsection (b) of this section is
conducted by a local educational agency or an ir ‘ermediate educational unit, any party
aggrieved by the findings and decision rendere<] in such a hearing may appeal to the
State educational agency which shall conduct an impartial review of such hearing. The
officer conducting such review shall make an independent decision upon completion of
such review.

Enumeration of rights accorded parties to hearing

(d) Any party to anv hearing conducted pursuant to subsections (b) and (c) of this
section shall be accorded (1) the right to be accompanied and advised by counsel and by
individuals with special knowledge or training with respect to the problems of
handicapped children, (2) the right to present evidence and confront, cross-examine, and
compel the attendance of witnesses, (3) the right to a written or electronic verbatim
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record of such hearing, and (4) the right to written findings of fact and decisions (which
. findings and decisions shall also be transmitted to the advisory panel established
pursuant to section 1413(a)(12) of this title).

Civil action; jurisdiction

(e)(1) A decision made in a hearing conducted pursuant to paragraph (2) of
subsection (b) of this section shall be final, except that any party involved in such hearing
may appeal such decision under the provisions of subsection (c) and paragraph (2) of this
subsection. A decision made under subsection (c) of this section shall be final, except
that any party may bring an actior: under paragraph (2) of this subsection.

(2) Any party aggrieved by the findings and decision made under subsection (b) of
this section who does not have the right to an appeal under subsection (c) of this section,
and any party aggrieved by the findings and decision under subsection (c) of this section,
shall have the right to bring a civil action with respect to the complaint presented
pursuant to this section, which action may be brought in any State court of competent
jurisdiction or in a district court of the United States without regard to the amount in
controversy. ln any action brought under this paragraph the court shall receive the
records of the administrative proceedings, shall hear additional evidence at the request
of a party, and, basing its decision on the preponderance of the evidence, shall grant
such relief as the court determines is appropriate.

(3) During the pendency of any proceedings conducted pursuant to this section,
unless the State or local educational agency and the parents or guardian otherwise agree,

. the child shall remain in the then current educational placement of such child, or, if
applying for initial admission to a public school, shall, with the consent of the parents or
guardian, be placed in the public school program until all such proceedirgs have been
completed

(A) The district courts of the United States shall have jurisdiction of
actions brought under tkis subsection without regard to the amount in controversy.

(B) In any action or proceeding brought under this subsection, the court, in
its discretion, may award reasonable attorneys’ fees as part of the costs to the parents or
guardian of a handicapped child or youth who is the prevailing party.

(C) For the purpose of this subsection, fees aw..rded under this subsection
shall be based on rates prevailing in the community in which the action or proceeding
arose for the kind and quality of services furnished. No bonus or multiplier may be used
in calculating the fees awarded under this subsection.

(D) No award of attorneys’ fees and related costs may be made in any
action or proceeding under this subsection for services performed subsequent to the time
of a written offer of settlement to a parent or guardian if-

(i) the offer is made within the time prescribed by Rule 68 of the
Federal R ss of Civil Procedure or, in the case of an administrative proceeding, at any
time mor« .aan ten days before the proceeding begins;

(ii) the offer is not accepted within ten days; and
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(iif) the court or administrative officer finds that the relief finally
obtained by the parents or guardian is not more favorable to the parents or guardian
than the offer of settlement.

(E) Notwithstanding the provisions of subparagrapi (D), an award of
attorneys’ fees and related costs may be made to a parent or guardian who is the
prev~iling party and who was substantially justified in rejecting the settlement offer.

(F) Whenever the court finds that-

(i) the parent or guardian, during the course of the action or
proceeding, unreasonably protracted the final resolution of the controversy;

(ii) the amount of the attorneys’ fees otherwise authorized to b
awarded unreasonably exceeds the hourly rate prevailing in the community for similar
services by attorneys of reasonably comparable skill, experience, and reputation; or

(iii) the time spent and legal services furnished were excessive
considering the nature of the action or proceeding; the court shall reduce, accordingly,
the amount of the attorneys’ fees awarded under this subsection.

(G) The provisions of subparagraph (F) shall not apply in any action or
proceeding if the court finds that the State or local educational agency unreasonably
protracted the final resolution of the action or proceeding or there was a violation of
section 1415 of this Act.

() Nothing in this title shall be construed to restrict or limit the rights,
procedures, and remedies available under the Constitution, Title V of the Rehabilitation
Act of 1973, or other Federal statutes protecting the rights of handicapped children and
youth, except that before the filing of a civil action under such laws seeking relief that is
also available under this part, the procedures under subsections (b)(2) and (c) shall be
exhausted to the same extent as would be required had the action been brought under
DS part.

SEC. 1417(c) The Secretary shail take appropriate action, in accordance with the
provisions of section 1232g of this title, to assure the protection of the confidentiality of
any personally identifiable data, information, and records collected or maintaixed by the
Secretary and by State and local educational agencies pursuant to the provisions of this
subchapte:.

Advisory Councils

SEC. 1413(a)(12) Any State meeting the eligibility requirements set forth in
section 1412 of this title and desiring to participate in the program under this subchapter
shall submit to the Secretary, through its State educational agency, a State plan at such
time, in such manner, and containing or accompanied by such information, as he deems
necessary. Each such plan shall provide that the State has an advisory panel, appointed
by the Governor or any other official avtliorized under State law to make such
appointments, composed of individuals involved in or concerned with the education of
handicapped children, including handicapped individuals, teachers, parents or guardians
of handicapped children, State and local education ofticials, and administrators of
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programs for handicapped children, which (A) advises the State educational agency of

. unmet needs within the State in the education of handicapped children, (B) comments
publicly on any rules or regulations proposed for issuance by the State regarding the
education of handicapped children and the procedures for distribution of funds under
this subchapter, and (C) assists the State in developing and reporting such data and
evaluations as may assist the Secretary in the performance of his responsibilities under
section 1418

iviti volvin ili

SEC. 1412(7) In order to qualify for assistance under this subchapter in any fiscal
year, a State shall demonstrate to the Secretary that the following conditions are raet:
The State shall assure that (A) in carrying out the requirements of this section
procedures are established for consultation with individuals involved in or concerned
with the education of handicapped children, including handicapped individuals and
parents or guardians of handicapped children

SEC. 1414(a)(1)(C)(iii) A local educational agency or an intermediate educational
unit which desires to receive payments under section 1411 for any fiscal year shall submit
an application to the appropriate State educational agency. Such application shall
provide satisfactory assurance that payments under this subchapter will be used for
excess costs directly attributable to programs which establish a goal of providing full
educational opportunities to all handicapped children, including the participation and

. consultation of the parents or guardian of such children

In this federal program, there is no statutory language in the Digest for the
following components:

Case Management Serv:as
Parent Training

EDUCATION OF THE HANDICai PED ACT, PART C, SECTION 1421
REGIONAL RESOURCE AND FEDERAL CENTERS
(20 U.S.C. 1421)

Section 1421 of Part C of EHA provides discretionary funding to institutions of
higher education, public agencies, private nonp-ofit organizations, State educational
agencies, or combinations of such agencies for regional resource centers hich provide
consultation, technical assistance, and training to State educational agencies, local
educational agencies and other appropriate State agencies providing early intervention
services.
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STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION
Parent Training

SEC. 1421.(a)(4) The Secretary may make grants to, or ente: into contracts or
cooperative agreements with, institutions of higher education, public agencies, private
nonprofit organizations, State educational agencies, or combinations of such agencies or
institutior.s (which combinations may include one or more local educational agencies)
within particular regions of the United States, to pay all or part of the cost of the
establishment and operation of regional resource centers. Each regional resource center
shall provide consultation, technical assistance, and training to State educational agencies
and through such State educational agencies to local educational agencies and to other
appropriate State agencies providing early intervention services. The services provided
by a regional resource center shall be consistent with the priority needs identified by the
States served by the center and the findings of the Secretary in monitoring reports
prepared by the Secretary under section 1417 of the Act. Each regional resource center
established or operated undzr this section shall assist in the improvement of information
dissewination to and training activities for professionals and parents of handicapped
infants, toddlers, children, and youth

In this federal program, there is no statutory language in the Digest for the
following components:

Identification and Evaluation
Individualized Service Plan

Case Management Services

Procedural Jafeguards

Advisory Councils

Other Relevant Activities Involving Families

EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1422
SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH
(20 U.S.C. 1422)

Section 1422 of Part C of EHA provides funding to public or nonprofit private
agcncies, institutions, or organizations to assist State education agencies in providing

special education and related services (including vocational and transitional services) to
deaf-blind children and youth from birth through age 21.
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STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION

valuati

SEC. 1422.(a)(2) A grant, cooperative agreement, or contract prisuant t0
paragraph (1)(A) may be made only for programs providing (A) technical assistance to
agencies, institutions, or organizations providing educational services to deaf-blind
children or youth; {B) preservice or inservice training to paraprofessionals, professionals.
or related services personnel preparing to serve, or serving, deaf-blind children or youth;
(C) replication of successful innovative approaches to providing educational or related
services to deaf-blind children and youth; and (D) facilitation of parental involvement in
the education of their deaf-blind children and youth. Such programs may include -

(i) the diagnosis and educational evaluation of children and youth at rick of being
certified deaf-blind

Parent Training

SEC. 1422.(a)(2) A grant, cooperative agreement, or contract pursuant to
paragraph (1)(A) may be made only for programs providing (A) technical assistance to
agencies, institutions, or organizations p-oviding educational services to deaf-blind
children or youth; (B) preservice or inservice training to paraprofessionals, professionals,
or related services personnel preparing to serve, or serving, deaf-blind children or youth;
(C) replication of successful innovative approaches to providing educational or related
services to deaf-hlind children and youth; and (D) facilitation of parental involvement in
the education of their deaf-blind children and youth. Such programs may include -
..(iii) consultative, counseling, and training services for the families of deaf-blind
children and youth

In this federal program, there is no statutory language in the Digest for the
following components:

Individualized Service Plan

Case Management Services

Proczdural Safegrards

Advisory Councils

Other Reievant Activities Involving Families




EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1423
EARLY EDUCATION FOR HANDICAPPEZD CHILDREN
(20 U.S.C. 1423)

This section of EHA provides grants for' demonstration, experimental, outreach,
research, training, and technical assistance projects which focus on preschool and early
intervention services for children with handicaps.

STATUTORY PROVISIONS RELATED TO PARENT, :. MILY PARTICIPATION

Othey Relevant Activities Involving Famili

SEC. 1423.(a)(1) The Secretary may arrange by contract, grant, or cooperative
agreement with appropriate public agencies and private nonprofit organizations, for the
development and operation of experimental, demonstration, and outreach preschool and
early intervention programs for handicapped children which the Secretary determines
shcw promise of promoting a compreheusive and strengthened approach to the special
problems of such children. Such programs shall include activities and services designed
to (1) facilitate the intellectual, emotional, physical, mental, social, speech, language
development, and self-help skills of such children, (2) encourage the participation of the
parents of such children in the development and operation of any such program; and (3)
acquaint the community to be served by any such program with the problems and
potentialities of such children

In this program, there is no statutory language in the Digest for the following
components:

Identification and Evaluation
Individualized Service Plan
Case Management Services
Parent Training

Procedural Safeguards
Advisory Councils

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART D, PROGRAMS OPERATED BY STATE AGENCIES
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN
(20 U.S.C. 2791-2796)

This prograr- (formerly known as the 89-313 program) provides grants to States to
supplement the provision of special education and related services to children with
handicaps age 3 through 21 and early intervention for infant and toddlers with handicaps
from birth through age two who are enrolled in State-operated or supported facilities
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and programs, Projects operated under this program must be administered in a manner
consistent with part B of the Education of the Handicapped Act and part H of EHA, as
determined by the Secretary to be appropriate.

Those eligible for services under this part of the Chapter 1 program include
children with handicaps from birth to 21 inclusive for whom the State is directly
responsible for providing special education or early intervention services and who are
participating in a State-operated or State-supported school or program for children with
handicaps or who previously participated in such a program and are receiving special
education or early intervention services from local educationa! agencies; and other
children with handicaps, if children described above have been fully served.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION
Identificati 1 Evaluati

SEC. 2791.(b)(1) In order to receive a grant under this subpart, a State
educational agency shall submit an application to the Secretary which provides
assurances that all handicapped children (other than handicapped infants and toddlers)
in the State participating in programs and projects funded under this subpart receive a
free appropriate public education and such children and such children’s parents are
provided all the rights and procedural safeguards under pait B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
State participating under this subpart receive early intervention services and such infants
and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act.

SEC. 2792.(a) Such programs and projects shall o¢ administered in a manner
consistent with this subpart, part B of the Education of the Handicapped Act, and, as
determined by the Secretary to be appropriate, part H of the Education of the
Handicapped Act.

SEC. 2794.(c)(1) Any such application shall provide assurances that all
handicapped children in the State (other than handicapped infants and toddlers)
participating in programs and projects funded under this subpart receive a free
appropriate public education and such children and such children’s parents are provided
all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
State participating under this subpart receive early intervention services and such infants
and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act

The identification and evaluation procedures under Part B of the Education of the
Handicapped Act are incorporated here by reference. The relevant sections follow:
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SEC. 1401.(a)(17) The term "related services” means transportation, and such
developmental, corrective, and other supportive services (including medical services for .

diagnostic and evaluation purposes only) as may be required to assist a handicapped
child to benefit from special education, and includes the early identification and
assessment of handicapping conditions in children.

SEC. 1412(2)(C) In order to qualify for assistance under this subchapter in any
fiscal year, a State shall demonstrate to the Secretary that the following conditions are
met: The State has developed a plan pursuant to section 1413(b) of this title in effect
prior to November 29, 1975, and submitted not later than August 21, 1975, which will be
amended so as to comply with the provisions of this paragraph. Each such amended
plan shall set forth in detail the policies and procedures which the State will undertake
or has undertaken in order to assure that all children residing in the State who are
handicapped, regardless of the severity of their handicap, and who are in need of special
education and related services are identified, located, and evaluated, and that a practical
method is developed and ‘mnlemented to determine which children are currently
receiving needed speci ation and related services and which children are not
currently receiving needea spc. d education and related services

SEC. 1412(5)(C) In order to qualify for assistance under this subchapter in any
fiscal year, a State shall demonstrate to the Secretary that the following conditions are
met: The State has established procedures to assure that testing and evaluation
materials and procedures utilized for the purposes of evaluation and placement of
handicapped children will be selected and administered so as not to be racially or '
culturally discriminatory. Such materials or procedures sha!l be provided and
administered in the child’s native language or mode of communication, unless it clearly is
not feasible to do so, and no single procedure shall be the sole criterion for determining
an appropriate educational program for a child

SEC. 1414(a)(1)(A) A local educational agency or an intermediate educational
unit which desires to receive payments under section 1411(d) of this title for any fiscal
year shall submit an application to the appropriate State educational agency. Such
application shall provide satisfactory assurance that payments under this subchapter will
be used for excess costs directly attributable to programs which provide that all children
residing within the jurisdiction of the local educationa! agency or the intermediate
educational unit who are handicapped, regardless of the severity of their handicap, and
are in need of special education and related services will be identified, located, and
evaluated, and provide for the inclusion of a practical method of determining which
children are currently receiving needed special education and related services and which
children are not currently receiving such education and services

The identification and evaluation procedures under Part H of the Education of
the Handicapped Act are incorporated here by reference. The relevant sections follow:
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SEC. 1472.(2)(E)(ix) As used in this pan ’early intervention services’ are
developmental services which include early identification, screening, and assessment
services

SEC. 1472.(2)(E)(viii) As used in this part ‘early intervention services’ are
developmental services which include medical services only for diagnostic or evaluation
purposes.

SEC. 1476.(b)(3) The statewide system required by subsection (a) shall include, at
a minimum a timely, comprehensive, multidisciplinary evaluation of the functioning of
each handicapped infant 2nd toddler in the State and the needs of the families to
apprognately assist in the development of the handicapped infant or toddler

SEC. 1476.(b)(5) The statewide system required by subsection (a) shall include, at
ami ‘mum a comprehensive child find system, consistent with part B [of EHA],
inclu fing a system for making referrals to service providers that includes timelines and
provides for the participation by primary referral sources

SEC. 1477.(a)(1) Each handicapped infant and toddler and the infant or toddler’s
family shall receive a multidisciplinary assessment of unique needs and the identification
of services appropriate to meet such needs

Individualized Service Plan

SEC. 2791.(b)(1) In order to receive a grant under this subpart, a State
educational agency shall submit an application to the Secretary which provides
assurances that all handicapped children (other than handicapped infants and toddlers)
in the State participating in programs and projects funded under this subpart receive a
free appropriate public education and such children and such children’s parents are
provided all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
State participating under this subpart receive early intervention services and such infants
and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act.

SEC. 2794.(c)(1) Any such application shall provide assurances that all
handicapped children in the State (other than handicapped infants and toddlers)
participating in programs and projects funded under this subpart receive a free
appropriate public education and such children and such children’s parents are provided
all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
State participating under this snbpart receive early intervention services and such infants
and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act
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The requirements for an individualized service plan as required under Part B of
the Education of the Handicapped Act are incorporated here by reference. The relevant .
sections follow:

SEC. 1414(a)(5) A local educational agency or an intermediate edicational unit
which desires to receive payments under section 1411(d) for any fisca! +  ~hall submit
an application to the appropriate State educational agency. Such app' o shall
provide assurances that the local educational agency or intermedia.c . .ational unit
will establish, or revise, whichever is ajpropriate, an individualized education program
for each handicapped child at the beginning of each school year and will then review
and, if appr- priate revise, its provisions periodically, but not less than annually

SEC. 1401.(a)(19) The term "individualized education program" means a written
statement for each handicapped child developed in any meeting by a representative of
the local educational agency or an intermediate educational unit who shall be qualified
to provide, or supervise the provision of, specially designed instruction to meet the
unique needs of handicapped children, the teacher, the parents or guardian of such child,
and whenever appropriate, such child, which statement shall include (A) a statement of
the present levels of educational performance of such child, (B) a statement of annual
goals, including short-term instructional objectives, (C) a statement of the specific
educational services to be provided to such child, and the extent to which such child will
be able to participate in regular educational program. (D) the projected date for
initiation and anticipated duration of such services, #nd (E) appropriate objective criteria
and evaluation procedures and schedules for determining, on at least an annual basis, .
whether instructional objectives are being achieved

The requirements for an individualized service plan as required under Part H of
the Education of the Handicapped Act are incurporated here by reference. The relevant
sections follow:

SEC. 1472(2)(G) As used in this part *Early intervention services’ are
developmental services which are provided in conformity with an individualized family
service plan adopted in accordance with section 1477

SEC. 1476.(b)(4) The statewide system required by subsection (a) shall include, at
a minimum for eack handicapped infant and toddler in the State, an individualized
family service plan in accordance with section 1477, including case management services
in accordance with such service plan

SEC. 1477.(a) Each handicapped infant and toddler and the infant or toddler’s
family shall receive -
(1) a multidisciplinary assessment of unique needs and the identification of
services appropriate to meet such needs, and
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(2) a written individualized family service plan developed by a
multidisciplinary team, including the parent or guardian, as required by subsection (d)

(b) The individualized family service plan shall be evaluated once a year and the
family shall be provided a review of the plan at 6 month-intervals (or more often where
appropriate based on infant and todc.er and family needs)

(¢) The individualized family service plan shall be developed within a reasonable
time after the assessment required by subsection (a)(1) is completed. With the parent’s
consent, early intervention services may commence prior to the completion of such
assessment

(d) The individualized family service plan shall be in writing and contain -

(1) a statement of the infant’s or toddler’s present levels of physical
development, cognitive development, language and speech development, psycho-social
development, and self-help skills, based on acceptable objective criteria,

(2) a statement of the family’s strengths and needs relating to enhancing
the development of the family’s handicapped infant or toddler,

(3) a statement of the major outcomes expected to be achieved for the
infant and toddler and the family and the criteria, procedures, and timelines used to
determine the degree to which progress toward achieving tl.> outcomes are being made
and whether modifications or revisinns of the outcomes or services are necessary,

(4) a statement of specific early intervention services necessary to meet the
unique needs of the infant or toddler and the family, including the frequency, intensity,
and the method of delivering services,

(5) the projected dates for initiation of services and the anticipaied
duration o. such services,

(6) the name of the case manager from the profession most immediately
relevant to the infant’s and toddler’s or family’s needs who will be responsible for the
implementation of the plan and coordination with other agencies and persons, and

(7) the steps to be taken supporting the transitica of the handicapped
toddler to services provided under part B to the extent such services are considered
appropriate

Case Management Services

SEC. 2791.(b)(1) In order to receive a grant under this suhpart, a State
educational agency shall submit an application to the Secretary which provides
assurances that all handicapped children (other than handicapped infants and toddlers)
in the State participating in programs and projects funded under this subpart receive a
free appropriate public education and such children and such children’s parents are
provided all the rights and procedural saieguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
State ,sarticipating under this subpart receive early intervention services and such infar.s
and toudlers and their families are provided the rights and procedural safeguards under
part H of such Act.
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SEC. 2794.(¢c)(1) Any such application [by a state agency or by a local educational
agency for a suhgrant] shall provide assurances that all handicapped children in the State
(other than handicapped infants and toddlers) participating in programs and projects
funded under this subpart receive a free appropriate public education and such children
and such children’s parents are provided all the rights and procedural safeguards under
part B of the Education of the Handicapped Act and this subpart and that all
handicapped infants and toddlers in the State participating under this subpart receive
early intervention services and such infants and toddlers and their families are provided
the rights and procedural safeguards under part H of such Act

The provisions for case management services under Part H of the Education of
the Handicapped Act are incorporated here by reference. The relevant s._.tions follow:

SEC. 1472.(2)(E)(vii) .\s used in this part early intervention services are
developmental services which include case management services

SEC. 1476.(b)(4) The statewide system required by subsection (a) shall include, at
a minimum for each handicapped infant and toddler in the State, an individualized
family service plan in accordance v.ith section 1477, including case nm.anagement services
in accordance with such service plan

SEC. 1477.(d)(6) the name of the case manager from the profession most
immediately relevant to the infant’s or toddler’s or family’s needs who will be responsible
for the implementation of the plan and coordination with other agencies and persons ’

Parent Training

SEC. 2793.(a)(7) Programs 2:d projects authorized under this subpart may
include, but are not limited to training of parents of handicapped children

SEC. 2791.(b)(1) In order to receive a grant under this subpart, a State
educational agency shall submit an application to the Secretary which provides
assurances that all handicapped children (other than handicapped infants and toddlers)
in the State participating in programs and projects funded under this subpart receive a
free appropriate public education and such children and such children’s parents are
provided all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddiers in the
State participating under this subpart receive early intervention services and such infaats
and toddlers and their families are provided 1he rights and procedural safeguards under
part H of such Act.

SEC. 2794.(c)(1) Any such application [by a state agency or by a local educational
agency for a subgrant] shall provide assurances that all handicapped children in the Siate
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(other than handicapped infants and toddlers) participating in programs and projects
funded under this subpart receive a free appropriate public education and such children
and such children’s parents are provided all the rights and procedural safeguards under
part B of the Education of the Handicapped Act and this subpart and that all
handicapped infants and toddlers in the State participating under this subpart receive
early interve..tion services and such infants and toddlers and their families are provided
the rights and procedural safeguards under part H of such Act

The provisions for parent training under Part H of the Education of the
Handicapped Act are incorporated here by reference. The relevant section follow:

SEC. 1472.(2)(E)(i) As used in this part ‘early intervention services’ are
developmental services which include family training, counseling, anu home visits.

Procedural Safeguards

SEC. 2791.(b)(1) In order to receive a grant under this subpart, a State
educational agency shali submit an application te the Secretary which provides
assurances that ali handicapped children (other thar. handicapped infants and toddlers)
in the State participating in programs and projects funded under this subpart receive a
free appropriate public education and such children and such children’s parents are
provided all the rights and procedural safeguards under nart B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
State participating under this subpart receive early intervertion services and such infants
and toddlers and their families are provided the rights and procedural safeguards under

-part H of such Act.

SEC. 2794.(c)(1) Any such application shall provide assurances that all
handicapped children in the State (other than haadicapped infants and toddlers)
participating in programs »nd projects funded under this subpart receive a free
appropriate public educatiun and such children and such children’s parents are provided
all the rights and procedural safeguards under part B of the Education of the
Handicapped Act and this subpart and that all handicapped infants and toddlers in the
State participating under this subpart receive early intervention services and such infants
and toddlers and their families are provided the rights and procedural safeguards under
part H of such Act

The procedural safeguards under Part B of the Education of the Handicapped Act are
incorporated here by reference. The relevant sections follow:
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SEC. 1415. Procedural safeguards

Establishment and maintenance

(a) Any State educational agency, any local educational agency, and any
intermediate educational unit which receives assistance under this subchapter shall
establish and maintain procedures in accordance with subsection (b) through subsection
(e) of this section to assure that handicapped children and their parents or guardians are
guaranteed procedural safeguards with respect to the provision of free appropriate public
education by such agencies and units.

Required procedures; hearing

(b)(1) The procedures reax:ired L, this section shall include, but shall not be
limited to-

(A) an opportunity for the parerts or guardian of a handicapped child to
examine all relevant records with respect to the identification, 2valuation, and
educational placement of the child, and the provision of a free appropriate public
education to such child, and to obtain an ir.dependent educational evaluation of the
child;

(B) procedures to protect the rights of the child whenever the parents or
guardian of the child are not known, available, or the child is a ward of the State,
including the assignment of an individual (who shall not be an employee of the State
educational agency, local educational agency or intermediate educational unit involved in
the education or care of the child) to act as surrogate for the parents or guardian;

(C) written prior notice to the parents or guardian of the child whenever
such agency or unit-

(i) proposes to initiate or change, or

(ii) refuses to initiate or change, the identification, evaluation, or
educational placement of the child or the provision of a free appropriate public
education to the child;

(D) procedures designed to assure that the notice required by clause (C)
fully informs the parents or guardian, in the parents’ or guardian’s native language,
unless it clearly is not feasible to do so, of all procedures available pursuant to this
section; and

(E) an opportunity to present complaints with respect to any matter
relating to identification, evaluation, or educational placement of the child, or the
provision ot a free appropriate public education to such child.

(2) Whenever a complaint has been received under paragraph (1) of this
subsection, the parents or guardian shall have an opportunity for an impartial due
process hearing which shall be conducted by the State educational agency or by the local
educational agency or intermediate educational unit, as determined by State law or by
the State educational agency. No hearing conducted pursuant to the requirements of this
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paragraph shall be conducted by an employee of such agency or unit involved in the
education or care of the child.

Review of local decision by State educational agency

(c) If the hearing required in paragraph (2) of subsection (b) of this section is
conducted by a local educational agency or an intermediate educational unit, any party
aggrieved by the findings and decision rendered in such a hearing may appeal to the
State educational agency which shall conduct an impartial review of such hearing. The
officer conducting such review shall make an independent decision upon completion of
such review.

Enumeration of rights accorded parties to hearing

(d) Any party to any hearing conducted pursuant to subsections (b) and (c) of this
section shall be accorded (1) the right to be accompanied and advised by counsel and by
individuals with special knowledge or training with respect to the problems of
handicapped children, (2) the right tc present evidence and confront, cross-examine, and
compel the attendance of witnesses, (3) the right to a written or electronic verbatim
record of such hearing, and (4) the right to written findings of fact and decisions (which
findings and decisions shall also be transmitted to thc advisory paiel established
pursuant to section 1413(a)(12) of this title).

Civil action; jurisdiction

(e)(1) A decision made in a hearing conducted pursuant to paragraph (2) of
subsection (b) of this section shall be fina!, except that any party involved in such hearing
may appeal such decision under the provisi- ns of subsection (c) and paragraph (2) of this
subsection. A decision made under subsection (c) of this section shall be final, except
that any party may bring an action under paragraph (2) of this subsection.

(2) Any party aggrieved by the findings and decision made under subsection (b) of
this section who does not have the right to an appeal under subsection (c) of this section,
and any party aggrieved by the findings and decision under subsection (c) of this section,
shall have the right to bring a civil action with respect to the complaint presented
pursuant to this section, which action may be brought in any State court of competent
jurisdiction or in a district court of the United States without regard to the amount in
controversy. In any action brought under this paragraph the court shall receive the
records of the administrative proceedings, shall hear additional evidence at the request
of a party, and, basing its decision on the preponderance of the evice:ice, shali grant
such relief as the court determines is appropriate.

(3) During the pendency of any proceedings conducted pursuant to this section,
unless the State or local educational agency and the parents or guardian otherwise agree,
the child shall remain in the then current educationai placement of such child, or, if
applying for initial admission to a public school, shall, with the consent of the parents or
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guardian, be placed in the public school program until all such proceedings have been
completed.

(A} The district courts of the United States shail have jurisdiction of
actions brought under this subsection without regard to the amount in controversy.

(B) In any action or proceeding brought under this subsection, the court, in
its discretion, may award reasonable attorneys’ fees as part of the costs to the parents or
guardian of a handicapped child or youth who is the prevailing party.

(C) For the purpose of this subsection, fees awarded under this subsection
shall be based on rates prevailing in the community in which the action or proceeding
arose for the kind and quality of services furnished. No bonus or multiplier may be used
in calculating the fees awarded under this subsection.

(D) No award of attorneys’ fees and related costs may be made in any
action or proceeding under this subsection for services performed subsequent to the time
of a written offer of settlement to a parent or guardian if-

(i) the offer is made within the time prescribed by Rule 68 of the
Federal Rules of Civil Procedure or, in the case of an administrative proceeding, at any
time more than ten days before the proceeding begins;

(ii) the offer is not accepted within ten days; and

(iii) the court or administrative officer finds that the relief finally
obtained by the parents or guardian is not more favorable to the parents or guardian
than the offer of settlement.

(E) Notwithstanding ine provisions of subparagraph (D), an award of
attorneys’ fees and related costs may be made to a parent or guardian who is the
prevailing party and who was substantially justified in rejecting the settlement offer.

(F) Whenever the court finds that-

(i) the parent or guardian, during the course of the action or
proceeding, unreasonably protracted the final resolution of the controversy;

(ii) the amount of the attorneys’ fees otherwise authorized to be
awarded unreasonably exceeds the hourly rate prevailing in the community for similar
services by attorneys of reasonably comparable skill, experience, and reputation; or

(iii) the time spent and legal services furnished were excessive
considering the nature of the action or proceeding; the court shall reduce, accordingly,
the amount of the attorneys’ fees awarded under this subsection.

(G) The provisions of subparagraph (F) shall not apply in any action or
proceeding if the court finds that the State or local educational agency unreasonably
protracted the final resolution of the action or proceeding or there was a violation of
section 1415 of this Act.

(f) Nothing in this title shall be construed to restrict or limit the rights,
procedures, and remedies available under the Constitution, Title V of the Rehabilitation
Act of 1973, or other Federal statutes protecting the rights of handicapped children and
youth, except that before the filing of a civil action under such laws seeking relief that is
also available under this part, the procedures under subsections (b)(2) and (c) shall be
exhausted to the same extent as would be required had the action been brought under
this part.
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SEC. 1417(c) The Secretary shall take appropriate action, in accordance with the
provisions of section 1232g of this title, to assure the protection of the confidentiality of
any personally identifiable data, information, and records collected or maintained by the
Secretary and by State and local educational agencies pursuant to the provisions of this
subchapter.

The procedural safeguards under Part H of the Education of the Handicapped Act are
incorporated here by reference. The relevant sections follow:

SEC. 1476.(b)(12) The statewide system required by subsection (a) shall include,
at a minimum procedural safeguards with respect to programs under this part as required
by section 1480

SEC. 1480. The procedural safeguards required to be included in a statewide
system under section 1476(b)(12) shall provide, at a minimum, the following:

(1) The timely administrative resolution of complaints by parents. Any party
aggrieved by the findings and decision regarding an administrative complaint shall have
the right to bring a civil action with respect to the complaint, which action may be
brought in any State court of competent jurisdiction or in a district court of the United
States without regard to the amount in controversy. In any action brought under this
paragraph the court shall receive the records of the administrative proceedii.gs, shall
hear additional evidence at the request of a party, and basing its decision on the
preponderance of the evidence, shall grant such relief as the court determines is
appropriate.

(2) The right to confidentiality of personally identifiable information.

(3) The opportunity for parents and a guardian to examine records relating to
assessment, screening, eligibility determinations, and the development and
implementation of the individualized family service plan.

(4) Procedures to protect the rights of the handicapped infant and toddlers
whenever the parents or guardian of the child are not known or unavailable or the child
is a ward of the State, including the assignment of an individual (who shall not be an
employee of the State agency providing services) to act as a surrogate for the parents or
guardian.

() Written prior notice to the parents or guardian of the handicapped infant or
toddler whenever the State agency or service provider proposes to initiate or change or
refuses tG initiate or change the identification, evaluation, placement, or the provision of
appropriate early intervention services to the handicapped infant or toddler.

(6) Prncedures designed to assure that the notice required by paragraph (5) fully
informs the parents or quardian, in the parents or guardian’s native language, unless it
clearly is not feasibic to do so, of all procedures available pursuant to this section.

(7) During the pendency of any proceeding or action involving a complaint, unless
the State ager. y and the parents or guardian otherwise agree, the child shall continue to
receive the appropriate early interventio services currently being provided or if applying
for initial services shall receive the services not in dispute.
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Other Relevant Activities Involvine Families

SEC. 2793.(a)(10) Programs and projects authorized under this subpart may
include, but are not limited to outreach activities to identify and involve handicapped
children and their families more fully in a wide range of educational and recreational
activities in their communities

SEC. 2794.(c)(6) Any such application shall provide assurances that the parents of
children to be served with funds under this subpart are provided an opportunity to
participate in the development of its project application

In this federal program, there is no statutory language in the Digest for the
following components:

Advisory Councils

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART B, EVEN START PROGRAMS OPERATED BY
LOCAL EDUCATIONAL AGENCIES
(20 U.S.C. 2741-2749)

Even Start programs are intended to improve educational opportunities of both
children and adults by providing family-centered education programs involving parents
and children in a cooperative effort to help parents become full partners in the
education of their children and to assist children in reaching their full potential as
learners.

Eligible participants for Even Start programs include parents who are eligible for
participation in an adult basic education program under the Adult Education Act and
children aged 1 to 7 inclusive, of eligible parents, provided such children reside in a
school attendance area designated for participation in Part A of the Chapter 1 program
(basic programs operated by local education agencies).

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION
Identification and Evaluation
SEC. 2744.(b) Each program assisted under this part shall include -

(1) the identification and recruitment of eligible children;

(2) screening and preparation of parents and children for participation, including
testing, referral to necessary counseling, and related services
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Parent Training

SEC. 2744.(b)(~) Each program assisted under this part shall include the
establishment of instructional programs that promote adult literacy, training parents to
support the educational growth of their children, and preparation of childr-a for success
in regular school programs

In this federal program, there is no statutory language in the Digest for the
following components:

Individualized Service Plan

Case Management Services

Procedural Safeguards

Advisory Councils

Other Relevant Activities Involving Families

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET
SPECIAL EDUCATIONAL NEEDS OF CHILDREN
PART A, BASIC PROGRAMS OPERATED BY
LOCAL EDUCATIONAL AGENCIES
(20 US.C. 2711-2731)

Part A of the Chapter 1 program provides funds to assist local school districts in
meeting the special educational needs of educationally-deprived children in low income
areas. Children eligible for services under this program include educationally deprived
children (as defined by each local education agency) up to age 21 who are entitled to a
free public education through grade 12 and children below school age who can benefit
from an organized instructional program who attend schools with high concentrations of
children from low-income families. Children receiving services to overcoms a
handicapping condition or linuted English proficiency are also eligible for services if they
have needs stemming from educational deprivation and not related solely to the
handicapping condition or limited English proficiency.

STATUTORY PROVISIONS RELATED TC PARENT/FAMILY PARTICIPATION
Identification and Evaluation
SEC. 2724.(b)(3) A local educational agency may receive funds under this part
only if it makes an assessment of educational needs each year to select those.

educationally deprived children who have the greatest need for special assistance, as
identified on the basis of educationally related objective criteria established by the local
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educational agency, which include written or oral testing instruments, that are uniformly
applied to particular grade levels throughout the local educational agency .

Parent Trainin

SEC. 2725.(b)(4) A schcol may be designated for a schoolwide project under
subsection (a) if appropriate training is provided to parents of children to be served,
teachers, librarians, and other instructional, administrative, and pupil services personnel
to enable them effectively to carry out the plan

schoolwide projects for other activities to improve the instructional program and pupil
services in the school, such as reducing class size, training staff and parents of children to
be served, and implementing extended schoolday programs.

SEC. 2726.(a)(3) For purposes of this section, parental involvement includes, but
is not limited to, parent input into design and implementation of programs under this
chapter, volunteer or paid participation by parents in school activities, and programs,
training, and materials which build parents’ capacity to improve their children’s learning
in the home and in school.

SEC. 2726.(b) In carrying out the requirements of subsection (a), a local
educational agency shall, in coordination with parents of participating children, develop
programs, activities, and procedures which have the following goals - .

(1) to inform parents of participating children of the program under this chapter,
the reasons for their children’s participation in such programs, and the specific
instructionial objectives and methods of the program;

(2) to support the efforts of parents, including training parents, to the maximum
extent practicable, to work with their children in the home to attain the instructional
objectives of programs under this chapter and to understand the program requirements
of this chapter and to train parents and teachers to build a partnership between home
and school;

|
i
|
|
|
|
SEC. 2725.(d)(2) In addition to uses under section 2721, fund< may be used in !
|

SEC. 2726.(c)(5) Parent programs, activities, and procedures may include regular
parent conferences; parent resource centers: parent training programs and reasonabl:
and necessary expenditures associated with the attendance of parents at training sessions;
hiring, training, and utilization of parental involvement liaison workers; reporting to
parents on the children’s progress; training and support of personnel to work with
parents to coordinate parent activities, and to make contact in the home; use of parents
as classroom volunteers, tutors, and aides; prcvision of school-to-home complementary
curriculum and materials and assistance in implementing home-based education activities
that reinforce classroom instruction and student motivation; provision of timely
information on programs under this chapter (such as program plans and evaluations);
soliciting parents’ suggestions in the planning, development, and operation of the
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program; providing timely responses to parent recommendations; parent advisory
councils; and other activities de..gned to enlist the support and participation of parents
to aid in the instruction of their children.

Advisory Councils

SEC. 2726.(c)(5) Parent programs, activities, and procedures may include regular
parent conferences; parent rese irce centers: parent training programs and reasonable
and necessary expenditures associated with the attendance of parents at training sessions;
hiring, training, and utilization of parental involvement liaison workers; reporting to
parents on the children’s progress; training and support of personnel to work with
parents to coordinate parent activities, and to make contact in the home; use of parents
as classroom volunteers, tutors, and aides; provision of school-to-home complementary
curriculum and materials and assistance in implementing home-based education activities
that reinforce classroom instruction and student motivation; provision of timely
information on programs under this chapter (such as program plans and evaluations);
soliciting parents’ suggestions in the planning, development, and operation of the
program; providing timely responses to parent recommendations; parent advisory
councils; and other activities designed to enlist the support and participation of parents
to aid in the instruction of their children.

Other Relevan ivities Involving Families

SEC. 2722.(b) A local educational agency may receive a grant under this chapter
for any fiscal year if it has on rile with the State educational agency an application which
describes the procedure to be used under section 2724(b) to assess students’ needs and
establish program goals, describes the programs and projects to be conducted with such
assistance for a period of not more than 3 years, and describes the desired outcomes for
eligible children, in terms of basic and more advanced skills that all children are
expected to master, which will be used as the basis for such application has been
approved by the State educational agency and developed in consultation with teachers
and parents.

SEC. 2725.(b)(2) A school may be designated for a schoolwide project under
subsection (a) if the plan has been developed with the involvement of those individuals
who will be engaged in carrying out the plan, including parents, teachers, librarians,
education aides, pupil services personnel, and administrators (and secondary students if
the plan rzlates to a secondary school)

SEC. 2726. PARENTAL INVOLVEMENT.
(a) FINDINGS; GENERAL REQUIREMENT.-

(1) Congress finds that activities by schools to increase parental
involvement are a vital part of programs under this chapter.
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(2) Toward that end, a local educational agency may receive funds under
this chapter only if it implements programs, activitics, and procedures for the
invuivement of parents in programs assisted under this chapter. Such activities and
procedures shall be planned and implemented with meaningful consultation with parents
of participating children and must be of sufficient size, scope, and quality to give
reasonable promise of substantial progress toward achieving the goals under subsection

(b).

(3) For purposes of this section, parental involvement includes, but is not
limited to, parent input into design and implementation of programs under this chapter,
volunteer cr paid participation by parents in school activities, and programs, training, and
materials which build parents’ capacity to improve their children’s learning in the home
and in school.

(b) GOALS OF PARENTAL INVOLVEMENT. - In carrying out the
requirements of subsection (a), a local educational agency shall, in coordination with
parents of paiticipating children, develop programs, activities, and procedures which have
the following goals -

(1) to inform parents of participating children of the program under this
chapter, the reasons for their children’s participation in such programs, and the specific
instructional objectives and methods of the program;

(2) to support the efforts of parents, including training parents, to the
maximum extent practic able, to work with their children in the bome to attain the
instructional objectives of programs under this chapter and to understand the program
requirements of this chapter and to train parents and teachers to build a partnership
between home and school;

(3) to train teachers and other staff involved in programs under this
chapter to work effectively with the parents of participating students;

(4) to consult with parents, on an ongoing basis, concerning the manner in
which the school and parents can better work together to achieve the program’s
objectives and to give parents a feeling of partnership in the education of their children:

(5) to provide a comprehensive range of opportinities for parents to
become informed, in a timely way, about how the program wili be designed, operated,
and evaluated, allowing opportunities for parental participation, so that parents and
educators can work together to achieve the program’s objectives; and

(6) to ensure opportunities, to the extent practicable, for the full
participation of parents who lack literacy skills or whose native language is not English.

(c) MECHANISMS FOR PARENTAL INVOLVEMENT.-

(1) Each local educational agency, after consultation with and review by
parents, shall develop written policies to ensure that parents are involved in the planning,
design, and implementation of programs and shall provide such reasorable support for
parental involvement activities as parents may request. Such policies shall be made
available to parents of participating children.

(2) Each local educational agency shall convene an annual meeting to
which all parents of participating children shall be invited, to explain to parents the
programs and activities provided with funds under this chapter. Such meetings may be
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districtwide or at the building level, as long as all such pzients are given an opportunity
to participate.

(3) Each local educational agency shall provide parents of participating
children with reports on the children’s progress, and, to the extent practical, hold a
parent-teacher conference with the parents of each child served in the program, to
discuss that child’s progress, placement, and methods by which parents can complement
the child’s instruction. Educational personnel under this chapter shall be readily
accessible to parents and shall permit parents to observe activities under this chapter.

(4) Each local educational agency shall (A) provide opportunities for
regular meetings of parents to formulate parental input into the program, if parents of
participating children so desire; (b) provide parents cf participating children with timely
information about the program; and (C) make parents aware of parental involvement
requirements and other relevant provisions of programs under this chapter.

(5) Parent programs, activities, and procedures may include regular parent
conferences; parent resource centers: parent training programs and reasonable and
necessary expenditures associated with the attendance of parents at training sessions;
hiring, training, and utilization of parental involvement liaison workers; reporting to
parents on the children’s progress; training and support of personnel to work with
parents to coordinate parent activities, and to make contact in the home; use of parents
as classroum volunteers, tutors, and aides; provision ef school-to-home complementary
curriculum and materials and assistance in implementing home-based education activities
that reinforce classroom instruction and student motivation; provision of timely
information on programs under this chapter (such as program plans and evaluations);
soliciting parents’ suggestions in the planning, development, and operation of the
program; providing timely responses to parent recommendations; parent advisory
councils; and other activities designed to enlist the support and participation of parents
‘~ aid in the instrv-‘ion of their children.

(6) Parents of participatinyg children are expected to cooperate with the
local educational agency by becoming knowledgeable of the program goals and activities
and by working to reinforce their children’s training at hoine

SEC. 2726.(e) Information, programs, and activities for parents pursuant to this
section shall be provided, to the extent practicable, in a language and form which the
parents understand.

SEC. 2731.(a)(4) Each local educational agency shall annually assess through

consultation with parents, the effectiveness of the parental involvement program and
determine what action needs to be taken, if any, to increase parental participation.
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In this federal program, there is no statutory language in the Digest for the .
following components: .

Individualized Service Plan
Case Management Services
Procedural Safeguards

BILINGUAL EDUCATION ACT, PART A
FINANCIAI ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS
(20 U.S.C. 3281-3292)

Part A of tl.: Bi'i~cual Educaiion Act provides grants to assist local education
agencies establish, operate and improve bilingual education programs designed to meet
the sducational rz¢ds of individuals of limited English proficiency.
Funds - ¢ availahi. for six types of progra..s referred to as: (a)(1) programs of
transitional bilingual education; (a)(2) programs of developmental bilingual education;
(a)(3) special alternative instructional programs for students of limited English
proficiency; (a)(4) programs of academic excellence; (a)(5) family English literacy
programs; and (a)(6) bilingual preschool, special education, and gifted and talented
programs preparatory or supplementary to programs such as those assisted under the
Bilingual Education Act. .

Individuals eligible for services under this p.ogram include children in elementary
and secondary schools who have sufficient difficulty speaking, reading, writing or
understanding the English language such that they would be denied the opportunity to
learn successfully in classrooms where the language of nstruction is English or to
participate fully in society. For some program- funded under this part, limited English
proficient adults and out-of-school youth a. . _.0 eligible for services.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION
Identification and Evaluation

SEC. 3291.(d)(D)(3){A) No student :nay be enrolled in a bilingual program for
which a grant is made under subsection (a)(1) or (a)(3) of this section for a period of
more than 3 years, except wherz the school in which the student is enrolled-

(i) conducts a comprehensive evaluation of the overall academic progress
of the student, and

(ii) the results of the evaluation indicate that lack of English proficiercy is
impeding the academic progress of the student in meeting grade promotion and

0 ®
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graduation standards and, in the case of a handicapped child attainment of the objective
in the child’s individualized education program.

Any student with respect to whom the rejuirements of this paragraph are met, may
reusain in the program for a fourth year, except as provided in division (ii) of
subparagraph (B).

(B)(i) The evaluation required by paragraph (A) shall involve teachers and school
personnel familiar with the students’ overall academic progress. The results of such an
evaluation shall be made available tc the parents of the student.

(ii) An evaluatior: shall be carried out at the end of the fourth year the student is
in the program described in subparagraph (A) if the student is to continue in the
program for a fifth year and shall be conducted in accordance with division (i) of this
svbparagraph.

(iii) Each evaluation shall indicate how the students’ English language
development will be addressed during the period a student is retained in the program.
The students’ acadcmic program during that period shall emphasize mastery of English.

SEC. 3291.(f)(4) An application for a grant under subsection (a)(1), (a)(2), and
(a)(3) of this section may be approved only if the Secretary determines that student
evaluation and assess.aent procedures in the program are appropriate for limited English
proficiency students, and that limited English proficient students who are handicapped
are identified and served in accordance with the requirements of the Education of the
Handicapped Act

Parent Training

SEC. 3291.(c)(2)(I) Applications for grants authorized under subsection (a)(1),
(a)(2), and (2)(3) of this section shall contain information regarding the activities which
would be undertaken under the grant, including training of educational personnel and
parents, and how these activities will improve the educational attainment of students and
expand the capacity of the applicant to operate programs such as those assisted under
this Act when Federal assistance under this section is no longer available

Procedural Safeguards

SEC. 3283.(c) Parents of children participating in programs assisted under this
titie shall be informed of the instructional goals of the program and the progress of their
children in such program. Every effort shall be made to provide the information to
parents pursuant tc this subsection in a language and form the parents understand.

SEC. 3291.(d)(1)(D) Parents or legal guardians of students identified for
enrollment in bilingual education programs shall be informed of (i) the reasons for the
selection of their child as in need of bilingual education, (ii) the alternaiive educational
programs that are available, and (iii) the nature of the bilingual education program and
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of the instructional alternatives. Parents shall also be informed that they have the option

of declining enrollment of their children in such programs and shall be given an ‘
opportunity to do so if they so choose. Every effort shall be made to provide the

information to parents pursuant to this subsection in a language and form the parents

understand.

\dvisory Council

SEC. 3291.(¢) An appli<ation for a grant authorized under subsections (a)(1),
(a)(2), and (a)(3) of this section shall -

(1) be developed in consultation with an advisory council, of which a majority
shall be parents and other representatives of the children to be served in such programs,
in accordance with criteria prescribed by the Secretary;

(2) be accompanied by documertation of such consultation and by the comments
which the council makes on the application;

(3) contain assurances that, after the application has been approved, the applicant
will provide for the continuing consultation with, and [ srticipation by. the committee of
parents, teachers, and other interested individuals which shall be sclected by and
predominantly composed of parents of children participaiing in the program, and in the
case of programs carried out in secondary schools, representatives of the secondary
stude.its to be served;

(4) ensure applicant support for additional advisory council activities, if support is
requested by the advisory council

Other Relevant Activities Involving Families

SEC. 3291.(a)(5) Funds available for grants under this part shall be used for the
establishmcnt, operation, and improvement of family English literacy programs.

SEC. 3283.(a)(7) The term ‘family English literacy program’ means a program of
instruction designed to help limited English proficient adults and out-of-school youth
achieve competence in the English language. Such programs of instruction may be
conducted exclusively in English or in English and the student’s native language. Where
appropriate, such programs may include instruction on how parents and family members
can faci’.iate the educational achievement of limited English proficient children. To the
extent feasible, preference for participation in such programs shall be accorded to the
parents and immediate family members of children enrolled in programs assisted under
this title. Such programs of instruction may iaclude instruction designed to enable aliens
who are otherwise eligible for temporary resident status under, section 245a of the
Immigration and Nationality Act to achieve a minimal understanding of ordinary English
and a knowledge and understanding of history and government of the United Sta'es as
required by section 312 of such Act.
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SEC. 3291.(d)(1)(B) During the first 12 months of grants made pursuant to
subsections {a)(1), (a)(2), and ‘a)(3) of this section, an applicant may engage exclusively
in preservice activities. Such activities may include program design, materials
development, staff recruitment and training, development of evaluation mechanisms and
procedures, and the operation of programs to involve parents in the educational program
and to enable parents and family members to assist in the education of limited English
proficient children.

In this federal program, there is no statutory language in the Digest for the
following components:

Individualized Service Plan
Case Management Services

BILINGUAL EDUCATION ACT, PART C
TRAINING AND TECHNICAL ASSISTANCE
(20 U.S.C. 3321-3325)

Funds available under Part C of the Bilingual Education Act are available for the
establishment, operation and improvement of training programs for personnel and
parents participating in education programs for limited English proficient students.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION
P Traini

SEC. 3321.(a)(5) Funds available under this part shall be used in the provision of
inservice training and technical assistance to parents and educational personnel
participating in, or preparing to participate in, bilingual education r.rograms or special
alternative instructional programs for limited English proficient students.

In this federal prugram, there is no statutory language in the Digest for the
following components:

Identification and Evaluation
Individualized Service Plan

Case Management Services

Procedural Safeguards

Advisory Councils

Other Relevant Activities Involving Families
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COMPREHENSIVE CHILD DEVELOPMENT ACT
(42 U.S.C. 9881-9887)

The Comprehensive Child Development Program suppcrts projects which provide
intensive, comprehensive, integrated and continuous supportive services for infants, and
young children from low-income families to enhance their int.llectual, social, emotional
and physical development and offer support to their parents and other family members.
Services are to be targeted on infants and young children from families who have
incomes below the poverty line and who, because of environmental, health, or other
factors, need intensive and comprehensive supportive services to enhance their
development. The program also provides one year planning grants to eligible agencies.
Those eligivle for services under the Comprehensive Child Development Act include
low-income children from birth to compu.sory school age and their families.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION
ificati V.

SEC. 9886.(4) As used in this subchapter the term ’intensive and comprenensive
supportive services’ means -

(A) in the case of infants and young children, services designed to enhance the
physical, social, emotional, and intellectual development of such infants and children and
such term includes infant and child health services (including screening and referral),
child care that meets State licensing requirements, early childhood development
programs, ealy intervention services for children with or at risk of developmental delays,
and nutritional services

SEC. 9886.(1) the term ‘early intervention services’ has the same meaning given
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C.
1472(2))

Section 1472(2) of the Education of the Handicapped Act is incorporated here by
reference. The relevant section follows:

SEC. 1472.(2)(E)(ix) As used in this part ’Early intervention services’ are
developmental services which include early identification, screening, and assessment
services

ividualiz ice Plan
SEC. 9886.(1) the term ‘early intervention services’ has the same meaning given

that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C.
1472(2))
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Section 1472(2) of the Education of the Handicapped Act is incorporated here by
reference. The relevant section follows:

SEC. 1472(2)(G) As used in this part ‘Early intervention services’ are
developmental services which are provided in conformity with an individnalized family
service plan adopted in accordance with section 1477.

Section 1477 of the Education of the Handicapped Act is incorporated here by reference,
as follows:

SEC. 1477.(a) Each handicapped infant and toddler and the infant or toddler’s
family shall receive -

(1) a multidisciplinary assessment of unique needs and the identification of
services appropriate to meet such needs, and

(2) a written individualized family service plan developed by a
multidisciplinary team, including the parent or guardian, as required by subsection (d).

(b) The individualized family service plan shall be evaluated once a year and the
family shall be provided a review of the plan at 6 month-intervals (or more often where
appropriate based on infant and toddler and family needs).

(c) The individualized family service plan shall be developed within a reasonable
time after the assessment required by subsection (a)(1) is completed. With the parent’s
consent, early intervention services may commence prior to the completion of uch
assessment.

(d) The individualized family service plan shall be in writing and contain -

{1) a statement of the infant’s or toddler’s present levels of physical
development, cognitive development, language and speech development, psycho-social
development, and self-help skills, based on acceptable objective criteria,

(2) a statement of the family’s strengths and needs relating to enhancing
the development of the family’s handicapped infant or toddler,

(3) a statement of the major outcomes expected to be achieved for the
infant and toddler and the family, and the criteria, procedures, and timelines used to
determine the degree to which progress toward achieving the outcomes are being made
and whether modifications or revisions of the outcomes or services are necessary,

(4) a statement of specific early intervention services necessary to meet the
unique needs of the infant or toddler and the family, including the frequency, intensity,
and the method of delivering services,

(5) the projected dates for initiation of services and the anticipated
duration of such services,

(6) the name of the case manager from the profession most immediately
relevant to the infant’s and toddler’s or family’s needs who will be responsible for the
implementation of the plan and coordination with other agencies and persons, and

(7) the steps to be taken supporting the transition of the handicapped
toddler to services provided under part B [of EHA) to the extent such services are
considered appropriate.
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Case Management Services

SEC. 9886.(1) the term ’early intervention services’ has the same meaning given
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C.
1472(2))

Section 1472(2) of the Education of the Handicapped Act is incorporated here by
reference. The relevant section follows:

SEC. 1472(2)(E)(vii) As used in this part ‘Early intervention services’ are
developmental services which include case management services

SEC. 1472(2)(G) are provided in conformity with an individualized family service
plan adopted in accordance with section 1477.

SEC. 1477.(d)(6) the name of the case manager from the profession most
immediately relevant to the infant’s or toddler’s or family’s needs who will be responsible
for the implementation of the plan and coordination with other agencies and persons

Parent Training

SEC. 9886.(1) the term ’early intervention services’ has the same meaning given
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C.
1472(2))

Section 1472(2) of the Education of the Handicapped Act is incorporated here by
reference. The relevant section follows:

SEC. 1472(2)(E)(i) As used in this part ‘Early intervention services’ are
developmental services which include family training, counseling, and home visits

SEC. 9886.(4)(B) As used in this subchapter the term ‘intensive and
comprehensive supportive services’ means in the case of parents and other family
members, Services designed to better enable parents and other family members to
contribute to their child’s healthy development and such term includes prenatal care;
education in infant and child development, health, nutrition, and parenting; referral to
education, employment counseling and training as appropriate; and assistance in securing
adequate income support, health care, nutritional assistance, and housing
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In this federal program, there is no statutory language in the Digest for the
following components:

Procedural Safeguards
Advisory Councils
Other Relevant Activilies Involving Families

HEAD START ACT
(42 U.S.C. 9831-9852)

The Head Start program provides comprehensive health, education, nutrition,
social and other services to economically disadvantaged preschool children and their
families to assist the children cope with school and attain greater social competence and
to enhance parent-child interaction. Eligibility for Head Start programs is generally
limited to children between three years of age and the age of compulsory school
attendance who are from low-income families. However, to a reasonable extent, children
in the area served who would benefit from the program but whose families do not meet
the low-income criteria can also participate. In addition, at least 10% of the total
number of enrollment opportunities in each State must be made available to children
with handicaps.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION
A\ 4 i 4] i

SEC. 9833.(a) The Secretary may, upon application by an agency which is eligible
for designation as a Head Start agency pursuant to section 9836 of this tiiie, provide
financial assistance to such agency for the planning, conduct, administration, and
evaluation of a Head Start program focused primarily upon children from low-income
families who have not reached the age of compulsory school attendance which (1) will
provide such comprehensive health, nutritional, educational, social, and other services as
will aid the children to attain their full potential; and (2) will provide for direct
participation of the parents of such children in the development, conduct, and overall
program direction at the local level

SEC. 9836.(f) The Secretary shall require that the practice of significantly
involving parents and area residents affected by the program in selection of Head Start
agencies be continued

SEC. 9837.(b) In order to be so designated, a Head Start agency must also (1)
establish effective procedures by which parents and area residents concerned will be

enabled to directly participate in decisions that influence the character of programs
affecting their interests; (2) provide for their regular participation in the implementation
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of such programs; (3) provide technical and other support needed to enable parents and
area residents to secure on their own behalf available assistance from public and private
sources.

In this program, there is no statutory language in the Digest for the following
components:

Identification and Evaluation
Individualized Service Plan
Case Management Services
Parent Training

Procedural Safeguards
Advisory Councils

DEVELOFMENTAL DISABILITIES ASSISTANCE
AND BILL OF RIGHTS ACT, PART B
FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA ACTIVITIES
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES
(42 U.S.C. 6021-6030)

Part B of the Developmental Disabilities Assistance and Bill of Rights Act
provides grants to States to support advocacy for the development of a comprehensive
system and a coordinated array of services and other assistance for persons with
developmental disabilities. While funds can be used for demonstration projects, the
primary intent of this program is for advocacy, coordination, and planning, not to support
direct services to individuals.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION
ification val

SEC. 6001.(15) The term "child development xctivities” means such priority area
activities as will assist in the prevention, identification, and alleviation of developmental
disabilities in children, including early intervention services.

SEC. 6001.(23) The term "early intervention services" means services provided to
infants, toddlers, young children, and the families of such to --

(A) identify, assess, and treat developmental disabilities at the earliest possible
time to prevent more serious disability;

(B) ensure the maximum growth and development of a person within the above
classes who has a developmental disability; and

(C) assist families in raising a child with a developmental disability
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Individualized Service Pl

SEC. 6022.(b)(6)(B) In order to be approved by the Secretary under this section,
a State plan must meet the following requirements: The plan must provide that services
are provided in an i lividualized manner consistent with the requirements of section
6023 (relating to hab. -ation plans).

SEC. 6023.(a) The Secretary shall require as a condition to a State’s receiving an
allotment under this part that the State provide the Secretary satisfactory assurances that
each program (including programs of any agency, facility, or project) which receives
funds from the State’s allotment under this part (1) has in effect for each
developmentally disabled person who receives services from or under the program a
babilitation plan meeting the requirements of subsection (b), and (2) provides for an
annual review, in accordance with subsection (c), of each such plan.

(b) A habilitation plan for a person with developmental disabilities shall meet the
following requirements:

(1) The plan shall be in writing,

(2) The plan shall be developed jointly by (A) the person for whom the
plan is established, (B) where appropriate, such person’s parent or guardian or other
representative, and (C) a representative or representatives of the program primarily
responsible for delivering or coordinating the delivery of services to the person for whom
the plan is established. :

(3) The plan shall contain a statement of the long-term habilitation goals
for the person and the intermediate habilitation objectives relating to the attainments of
such goals. Such goals should include the increase or support of independence,
productivity, and integration into the community for the person. Such objectives shall be
stated specifically and in sequence and shall be expressed in behavioral and other terms
that provide measurable indices of progress. The plan shall (A) describe how the
objectives will be achieved and the barriers that might interfere with the achievement of
them, (B) state an objective criteria and an evaluation procedure and schedule for
determining whether such objectives and goals are being achieved, and (C) provide for a
case manager who will be responsible for coordinating the implementation of the plan.

(4) The plan shall contain a statement (in readily understandable form) of
specific habilitation services to be provided, shall identify each agency which will deliver
such services, shall describe the personnel (and their qualifications) necessary for the
provision of such services, and shall specify the date of the initiation of each service to
be provided and the anticipated duration of each such service.

(5) The plan shall specify the role and objectives of all parties to t/ 3
implementation of the plan.

(c) Each habilitation plan shall be reviewed at least annually by the agency
primarily responsible for the delivery of services to the person for whom the plan was
established or responsible for the coordination of the delivery of services to suct person.
In the course of the review, such person and the person’s parents or guardian or other
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representaiive shall be given an opportunity to review such plan and to participate in its
revision.

Casg hianagement Services

SEC. 6023.(b)(3)(C) A habilitation plan for a person with developmental
disabilities shall meet the following requirements: provide for a case manager who will
be responsible for coordinating the implementation of the plan.

SEC. 6001.(16) The term "case management activities” means priority area
activities to establish a potentially life-long, goal-oriented process for coordinating the
range of assistance needed by persons with developmental disabilities and their families,
which is designed to ensure accessibility, continuity of supports and services, and
accountability and to ensure that the maximum potential of persons with developmental
disabilities for independence, productivity, and integration into the community is
attained.

Parent Traini

SEC. 6001.(9)(E) The term "priority area activities” includes, with respect to
Federal priority areas or a State priority area the training of persons with developmental
discbilities, family members of such persons, and personnel, including professionals,
paraprofessionals, students, and volunteers, to obtain access to, or to provide, services
and other assistance in the area, including specialized services or special adaptations of
generic services for persons with developmental disabilities and the families of such
persons

Advisory Councils

SEC. 6024.(a) Each State which receives assistance under this part shall establish
a State Planning Council which will serve as an advocate for all persons with
developmental disabilities.

(b)(1) The members of the State Planning Council of a State shall be appointed
by the Governor of the State from among the residents of that State.

(2) The Governor of each State shall make appropriate provisions for the rotation
of membership on the State Planning Council...

-.(4) Each State which receives assistance under this part shall establish a State
Planning Council which will serve as an advocate for all persons with developmental
disabilities. At least one-half of the membership of each State Planning Council shall
consist of persons who --

(A) are persons with developmental disabilities;
(B) are parents or guardians of s.ch persons; or

52
: 1Ky




(C) are immediate relatives or guardians or persons with mentally
impairing developmental disabilities.....

(5) Of the members of the State Planning Council described in paragraph (4) --

(A) at least one-third shall be persons with developmental disabilities,

(B)(i) at least one-third shall be individuals described in subparagraph (C)
of paragraph (4), and (ii) at least one of such individuals shall be an immediate relative
or guardian of an institutionalized or previously institutionalized person with a
developmental disability...

..(d) Each State planning Council shall -

(1) develop jointly with the State agency designated under section
122(b)(1)(B) the State plan required by this part including the specifications of Federal
and State priority area activities under section 122(b)(5)(D)(i);

(2) monitor, review, and evaluate, not less often than annually, the
implementation of such State plan;

(3) to the maximum extent feasible, review and comment oa all State plans
in the State which relate to programs affecting persons with developmental disabilities;
and

(4) submit to the Secretary, through the Governor, such periodic reports on
its activities as the Secretary may reasonably request, and keep such records and afford
such access t*.<reto as the Secretary fincs necessary to verify such reports.

In this federal program, there is no statutory language in the Digest for the
following components:

Procedural Safeguards
Other Relevant Activities Involving Families

DEVELOPMENTAL DISABILITIES ASSISTANCE
AND THE BILL OF RIGHTS ACT, PART C
PROTECTIONS AND ADVOCACY OF INDIVIDUAL RIGHTS
(42 U.S.C. 6041-6043)

This program provides allotments to support a system in each State to protect the
legal and human rights of persons with developmental disabilities.

Procedural Safeguards

(a) In order for State to receive an allotment under subchapter II of this chapter--

(1) the State must have in effect a system to protect and advocate the rights of
persons with developmental disabilities;

(2) such system must--

(A) have the authority to--
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(i) pursue legal, administrative, and other appropriate remedies or approaches to
ensure the protection of, and advocacy for, the rights of such persons within the State
who are or who may be eligible for treatment, services, or habilitation, or who are being
considered for a change in living arrangements, with particular attention to members of
minority groups; and

(B) have the authority to investigate incidents of abuse and neglect of persons
with developmental disabilities if the incidents are reported to the system or if there is
probable cause to believe that the incidents occurred;

(C) on an annual basis, provide the public with an opportunity to comment on
priorities established by, and activities of, the system;

(D) establish a grievance procedure for clients or prospective clients of the system
to assure that persons with developmental disabilities have full access to services of the
system;

(E) not be administered by the State Planring Council;

(F) be independent of any agency which provides treatment services, or
habilitation to persons with developmental disabilities; and

(G) have access to all records of--

(i) any person with developmental disabilities who is a client of the system if such
person, or the legal guardian, conservator, or other legal representative of such person,
has authorized the system to have such access; and

(ii) any person with developmental disabilities--

(I) who, by reason of the mental or physical condition of such person, is unable to
authorize the system to have such access;

(IT) who does not have a legai guardian, conservator, or other legal representative,
or for whom the legal guardian is the State; and

(IIT) with respect to whom a complaint has been received by the system or with
respect to whom there is probable cause to believe that such person has been subject to
abuse or neglect

In this federal program, there is no statutory language in the Digest for the
following components:

Identification and Evaluation
Individualized Plan

Case Management Services

Parent Training

Advisory Councils

Other Relevant Activities Involving Families

154




DEVELOPMENTAL DISABILITIES ASSISTANCE
AND BILL OF RIGHTS ACT, PART D
UNIVERSITY AFFILIATED PROGRAMS
(42 U.S.C. 6061-6064)

This program provides discretionary grants to support University Affiliated
Programs (UAPs) which provide interdisciplinary training for personnel serving persons
with developmental disabilities, the demonstration of exemplary services and technical
assistance, and the dissemination of information which will increase and support the
independence, productivity, and integration in the community of perscns with
developmental disabilities.

STATUTORY PROVISIONS RELATED TC PARENT/FAMILY PARTICIPATION
Parent Traini

SEC. 6001.(18) The term "university affiliated program” means a program
operated by a public or nonprofit private entity which is associated with, or is an integral
part o, a college or university and which provides for at least the following activities:

(A) Interdisciplinary training for personnel concerned with “evelopmental
disabilities, including pareuts of persons with developmental disabilities, professionals,
paraprofessionals, students, and volunteers, which is conducted at a facility and through
outreach activities.

SEC. 6062.(c) From amounts appropriated under section 6064(b), the Secretary
may make grants to university affiliated programs receiving grants under subsection (a)
to support one or more of the following activities;

(1) The provision of service-related training to persons with developmental
disabilities, family members of such persons, professionals, volunteers, or other personnel
to enable such persons, family members, professionals, volunteers, or personnel to
provide services to increase or maintain the independence, productivity, and integration
into the community of persons with developmental disabilities

(2) The conduct of an applied research program designed to produce more
efficient and effective methods for (A) the delivery of services to persons with
developmental disabilities, and (B) the training of professionals, paraprofessionals, and
parents who provide such services

In this federal program, there is no statutory language in the Digest for the
following components:

Identification and Evaluation
Individualized Service Plan
Case Management Services
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Procedural Safeguards
Advisory Cemncils
Other Relevant Activities Involving Families

SOCIAL SECURITY ACT, TITLE IV-B
CHILD WELFARE SERVICES
(42 U.S.C. 520 - 628)

Title IV-B of the Social Security Act provides Federal funds to assist States
establish, extend and strength-n child welfare services.

STATUTORY PROVISIONS RELATED TC PARENT/FAMILY PARTICIPATION

Identification and Evaluation

SEC. 622.(b)(6) Each plan for child welfare services under this part shall contain
a description of the steps which the State will take to provide child welfare services and
to make progress in -

(A) covering additional political subdivisions,

(B) reaching additional child:en in need of services, and

(C) expanding and strengthening the range of existing services and developing
new types of services

Individualized Service Plan

SEC. 626.(b)(3) In the case of any project which includes the use of funds
authorized under this subsection for the care of infants in foster homes or other non-
medical residential settings away from their parents, there shall be developed for each
such infant a case plan of the type described in section 675(1) of this title (to the extent
that such infant is not otherwise covered by such a plan), and each such project shall
include a case review system of t.e type described in section 675(5) of this title (covering
each such infant who is not otherwise subject to such a system)

SEC. 627.(b) If, for each of any two ccensecutive fiscal years after the fiscal year
1979, there is appropriated under section 420 a sum equal to $266,000,000, each State’s
allotment amount for any fiscal year after such two consecutie fiscal years shall be
reduced to an amount equai to its allotment amount for the fiscal ycar 1979, unless such
State--

(3) has implementec & preplacement prevzative service program designed to help
children remain with their families.
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Sections 675(1) and 675(5) of Title IV-E, Federal Payments for Foster Car. and
Adoption Assistance, are incorporated here by reference. The relevant sections follow:

SEC. 675(1) The term ‘case plan’ means a written document which includes at
least the following: A description of ihe type nf home or institution in which a child is
to be placed, including a discussion of the appropriateness of the placement and how the
agency which is responsible for the child plans to carry out the judicial determination
made with respect to the child in accordance with section 672(a)(1); and a plan for
assuring that the child receives proper carc and that services are provided to the parents,
child, and foster parents in order to improve the conditions in the parents’ home,
facilitate return of the child to his own home or the permanent placement of the child,
and address the needs of the child while in foster care, including a discussion of the
appropriateness of the services that have been provided to the child under the plan.

SEC. 675.(5) The term ‘case review system’ means a proc.aure for assuring that -

(A) each child has a case plan designed to achieve placement-in the least
restrictive (most family like) setting available and in close proximity to the parents’
home, consistent with the best interest and special needs of the child,

(B) the status of each child is reviewed periodically but no less frequently than
once every six months by either a court or by administrative review (as defined in
paragra_h (6)) in order to determine the ccatinuing necessity for and appropriateness of
the placement, the extent of compliance with the case plan, and the extent of progress
which has been made toward alleviating or mitigating the causes necessitating placement
in foster care, and to project a likely date by which the child may be returned to the
home or placed for adoption or legal guardianship, and

SEC. 675.(6) The term ‘administrative review’ means a review open to the
participation of the parents of the child, conducted by a panel of appropriate persons at
least one of whom is not responsible for the case management of, or the delivery of
services to, either the child or the parents who are the subject of the review.

Parent Traini

CZC 626.(b)(2) The demonstration projects conducted under this sect;on may
include--

(A) multidisciplinary projects designed to prevent the inappropriate
hospitalization of infants and to allow infants described in paragraph (1) to remain with
or return to a parent in a residential setting, where ap_ >priate care for the infant and
suitable treatment for the parent (including treatment for drug or alcohol addiction) may
be assured, with the goal (where possible) of rehabilitating the parent and eliminating
the neeC “or such care for the infant;

(B) muitidisciplinary projects that assure appropriate, individualized care for such
infants in a foster home or other non-medical residential setting in cases where such
infant does not require hcspitalization and would otherwise remain in inappropriate
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hospital settings, including project to demonstrate methods to recruit, train, and retain
foster care families;

Procedyral Safeguards

SEC. 675.(5) The term ‘case review system’ means a procedure for assuring that -

(A) each child has a case plan designed to achieve placement in the leas
restrictive (most family like) setting available and in close proximity to the parents’
home, consistent with the best interest and special needs of the child,

(B) the status of each child is reviewed periodically but no less frequently than
once every six months by either a court or by administrative review (as defined in
paragraph (6)) in order to determine the continuing necessity for and appropriateness of
the placement, the extent of compliance witi: the case plan, and the extent of progress
which has been made toward alleviating or mitigating the causes necssitating placement
in foster care, and to project a likely date by which the child may be returned to the
home or placed for adoption cr legal guardianship, and -

(C) with respect to each such child, procedural safeguards will be applied, among
other things, to assure each child in foster care under the supervision of the State of a
dispositional hearing to be held, in family or juvenile court or another court (including a
tribal court) of competent jurisdiction, or by an administrative body appointed or
approved by the court, no later than eighteen months after the original placement (and
periodically thereafter during the continuation of foster care), which hearing shall
determine the future status of the child (including, but not limited to, wuether the child
should be returned to the parent, should be continued in foster care for a specified
period, should be placed for adogpiion, or should (because of the child’s special nzeds or
circumstances be continued in foster care on a permanent or long-term basis); and
procedural safeguards shall also be applied with respect to parental rights pertaining to
the removal of the child from the home of his pareats, to a change in the child’s
placement, and to any determination affecting visitation privileges of parents.

Other Relevant Activities Involving Families

SEC. 625.(a)(1) For purposes of this subchapter, the term "child welfare services"
means public social services which are directed toward the accomplishment of the
following purposes: (A) protecting and promoting the welfare of all children, including
handicapped, homeless, dependent, or neglected children; (B) preventing or remedying,
or assisting in the solution of problems which may result in, the neglect, abuse,
exploitation, or delinquency of children; (C) preventing the unnecessary separation of
children from their families by identifying family problems, assisting families in resolving
their problems, and preventing breakup of the family where the prevention of child
removal is desirable and possible; (D) restoring to their families children who have been
removed, by the provision of services to the child and the families; (E) placing children
in suitable adoptive homes, in cases where restoration to the biological family is aot
possible or appropriate; and (F) assuring adequate care of children away from their
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homes, in cases where the child cannot be returned home or cannot be placed for
adoption.

In this federal program, there is no statutory language in the Digest for the
following components:

Case Management Services
Advisory Councils

SOCIAL SECURITY ACT, TITLE IV-E
FOSTER CARE AND ADOPTION ASSISTANCE
(42 U.S.C. 670-676)

Title IV-E of the Social Security Act provides assistance to States in meeting
adoption subsidy costs for children with special needs, including children with
handicapping conditions.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION
Individualized Service Plan

SEC. 671.(a)(16) In order for a State to be eligible for payments under this part,
it shall have a plan approved by the Secratary which provides for the development of a
case plan (as defined in section 675(1)) for sach child receiving foster care maintenance
payments under the State plan and provides for a case review system which meets the
requirements described in section 675(5)(B) with respect to each such child

SEC. 675(1) The term ‘case plan’ means a written document which includes at
least the following: A description of the type of home or institution in which a child is
to be placed, including a discussion: of thz appropriateness of the placement and how the
agency which is responsible for the child plans to carry out the voluntary placement
agreement entered into or the judicial determination made with respect to the child in
accordance with section 672(a)(1); and a plan for assuring that the child .eceives proper
care and that services are provided to the parents, child, and foster parents in order to
improve the conditions in the parents’ home, facilitate return of the child to his own
home or the permanent placement of the child, and address the needs of the child while
in foster care, including a discussion of the appropriateness of the services that have
been provided to the child under the plan




SEC. 675.(3) The term ‘adoption assistance agreement’ means a written
agreement. binding on the parties to the agreement, between the State agency, other
relevant agencies, and the prospective adoptive parents of a minor child which at a
minimum (A) specifies the amounts of the adopdon assistance payments and any
additional services and assistance which are to be provided as part of such agreement,
and (B) stipulates that the agreement shall remain in effect regardless of the State of
which the adoptive parents are residents at any given time. The agreement shall contain
provisions for the protection (under an interstate compact approved by the Secretary or
otherwise) of the interests of the child in cases where the adoptive parents and child
move to another State while the agreement is effective.

SEC. 675.(S) The term ‘case review system’ means a procedure for assuring that -

(A) each child has a case plan designed to achieve placement in the least
restrictive (most family like) setting available and in close proximity to the parents’
home, consistent with the best interest and special needs of the child,

(B) the status of each child is reviewed periodically but no less frequeutly than
once every six months by either a court or by administrative review (as def d in
paragraph (6)) in order to deterziine the continuing necessity for and appropriateness of
the placement, the extent of compliance with the case plan, and the extent of progress
which has been made toward alleviating or mitigating the causes necessitating placement
in foster care, and to project a likely date by which the child may be returned to the
home or placed for adoption or legal guardianship

SEC. 675.(6) The term ‘administrative review’ means a review open to the
participation of the parents of the child, conducted by a panel of appropriate persons at
least one of whom is not responsible for the case management of, or the delivery of
services to, either the child or the parents wio are the subject of the review.

Procedural Safeguards

SEC. 671.(a)(8) In order for a State to be eligible for payments under this part, it
shall have a plan approved by the Secretary which provides safeguaras which restrict the
use of or disclosure of information concerning individuals assisted under the State plan
to purposes directly connected with (A) the administration of the plan of the State
approved under this part, the plan, or program of the State under part A,B,C, or D of
this title or under Title I, V, X, XIV, XVI (as in effect in Puerto Rico, Guam, and the
Virgin Islands), XIX, or XX, or the supplemental security income program established by
Title XVI, (B) any investigation, prosecuti~n, or criminal or civil proceeding, conducted
in connection with the administration of an, such plan or program, (C) the
administration of any other Federal or Federally assisted program which provides
assistance, in cash or in kind, or services, directly to individuals on the basis of need, and
(D) uny audit or similar activity conducted in connection with the administration of any
such plan or program by any governmental agency which is authorized by law to conduct
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such audit or activity; and the safeguards so provided shall prohibit disclosure, to any
committee or legislative body (other than an agency referred to in clause (D) with
respect to an activity referred to in such clause), of any information which identifies by
name or address any such applicant or recipient; except that nothing contained herein
shall preclude a State from providing standards which restrict disclosures to purposes
more limited than those specified herein, or which, in the case of adoptions, prevent
disclosure entirely

SEC. 671.(a)(12) In order fc a State to be eligible for payments under this part,
it shall have a plan approved by the Secretary which provides for granting an opportunity
for a fair hearing before the State agency to any individual whose claim form benefits
available pursuant to this part is denied or is not acted upon with reasonable promptness

SEC. 675.(5) The term ‘case review system’ means a procedure for assuring that -

(A) each child has a case plan designed to achieve placement in the least
restrictive (most family like) setting available and in close proximity to the parents’
home, consistent with the best interest and special needs of the child,

(B) the status of each child is reviewed periodically but no less frequently than
once every six months by either a court or by administrative review (as defined in
paragraph (6)) in order to determine the continuing necessity for and appropriateness of
the placement, the extent of compliance with the case plan, and the ertent of progress
which has been made toward alleviating or mitigating the causes necessitating placement
in foster care, and to project a likely date by which the child may be returned to the
home or placed for adoption or legal guardianship, and

(C) with respect to each such child, procedural safeguards will be applied, among
other things, to assure each child in foster care under the supervision of the State of a
dispositional hearing to be held, in family or juvenile court or another court (including a
tribal court) of competent jurisdiction, or by an administrative body appointed or
approved by the court, no later than eighteen months after the original placement (and
periodically thereafter during the continuation of foster care), which hearing shall
determine the future status of the child (including, but not limited to, whether the child
should be returned to the parent, should be continued in foster care for a specified
penod should be placed for adoptxon, or should (because of the child’s special needs or
circumstances_ be continued in foster care on a permanent or long-term basis); and
procedural safeguards shall also be applied with respect to parental nghts pertaining to
the removal of the child from the home of his parents, to a change in the child’s
placement, and to any determination affecting visitation privileges of parents.
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In this federal program, there is no statutory language in the Digest for the
following components:

Identification and Evaluation

Case Management Services

Parent Training

Advisory Councils

Other Relevant Activities Involving Families

SOCIAL SECURITY ACT, TITLE V
MATERNAL AND CAILD HEALTH BLOCK GRANT
(42 U.S.C. 701-709)

Title V of the Social Security Act provides block grants to states to plan, promote,
furnish, coordinate and evaluate health services for mothers and children including
children with special health care needs and their families. Historically, two programs
were funded under the Title V, the Maternal and Child Health Program and the
Program for Children with Special Health Needs (formerly known as Crippled Children’s
Services Programs). States have discretion in defining individuals eligible for services
under this program.

The State Maternal and Child Health Programs have as their purpose providing
and assuring mothers and children access t0 quality maternal and child health services
and to reduce infant mortality and the incidence of preventable diseases and
handicapping conditions among children. Additionally programs serve to reduce the
need for inpatient and long-term services, to increase the number of children
appropriately immunized against disease and the number of low-income children
receiving health assessments and follow-up diagnostic and treatment services, and
otherwise to promote the health of mothers and infants by providing prenatal, delivery
and post-partum care for low-income, at risk pregnant women, and to promote the health
of children by providing preventive and primary care services for low-income children.

The State Programs for Children with Special Health Care Needs have as their
purpose providing and promoting family-centered, community-based, coordinated care,
including care coordination services for children with special health sare needs and to
facilitate the development of community-based systems of services for such children and
their families. The purpose of these programs is also to provide rehabilitation services
for bli -d and disabled individuals under the age of 16 receiving benefits under Title XVI.
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STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION

Identificati i Evaluati

SEC. 501(a)(b) for the purpose of enabling each State--

(A) to provide and to assure mothers and children (in particular those with low
income or with limited availability of health services) access to quality maternal and
child health services;

(B) to reduce infant mortality and the incidence of preventable diseases and
handicapping conditions among children, to reduce the need for inpatient and long-term
care services, to increase the number of chiidren (especially preschool children)
appropriately immunized against disease and the number of low income children
receiving health assessments and follow-up diagnostic and treatment services, and
otherwise to promote health of mothers and infants by providing prenatal, delivery, and
postpartum care for low income, at-risk pregnant women, and to promote the health of
children by providing preventative and primary care services for low income children;

(2) for the purpose of enabling the Secretary (through grants, coatracts, or
otherwise) to provide for special projects of regional and national significance, research,
and training viith respect to maternal and child health and children with special health
care needs (including early intervention training and services development), for genetic
disease testing, counseling, and information development and dissemination programs,
for grants (including funding for comprehensive hemophilia diagnostic treatment centers)
relating to hemophilia without regard to age, and for the screening of newborns for
sickle cell anemia, and other genet’ - disorders and follow-up services; and

Case Management Services

SEC. 501(a)(1) for the purposes of enabling each state

(D) to provide and to promote family-centered, community-based, coordinated
care (including care coordination services, as defined in subsection (b)(3) for children
with special health care needs and to facilitate the development of con:munity-based
systems of services for such children and their families;

(3) The term "care coordination services" means services to promote the effective
and efficient organization and utilization of resources to assure access to necessary
comprehensive services for children with special health care needs and their families.

SEC. 501(a)(3) subject to section S02(b) for the purpose of enabling the Secretary
(through grants, contracts, or otherwise) to provide for developing and expanding the
following--

(A) maternal and infant health horne visiting programs in which case management
services as defined in subparagraphs (a) and (B) of subsection(b)(4), health education
services, and related social support services are provided in the b me to pregnant women

163

172




or families with an infant up to the age one by an appropriate health professional or by a
qualified nonprofessional acting under the supervision of a health care professional,

(b) For purpose of this title:

(4) The term "case management services" means--

(A) with respect to pregnant women, services to assure access to quality prenatal,
delivery, and postpartum care; and

(B) with respect to infants up to age one, services to assure access to quality
preventative and primary care services.

In this federal program, there is no statutory language in the Digest for the
following components:

Individualized Service Plan

Parent Training

Procedural Safeguards

Advisory Councils

Other Relevant Activities Involving Families

SOCIAL SECURITY ACT, TITLE XIX
GRANTS TO STATES FOR MEDICAL ASSISTANCE
SECTIONS 1902(a)(43) and 1905(a)(4)(B)
MEDICAID’S EARLY AND PERIODIC SCREENING, DIAGNOSIS,
AND TREATMENT PROGRAM (EPSDT)
(42 U.S.C. 1396a and 1396d)

Medicaid’s Early and Periodic Screening, Diagnosis, and Treatment (EPSDT)
program provides comprehensive and preventive health services to low income eligible
children under 21.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION
ification and Evaluati

SEC. 1396a.(a)(43) A State plan for medical assistance must provide for -

(A) informing all persons in the State who are under the age of 21 and who have
been determined to be eligible for medical assistance including services described in
section 1396d.(a)(4)(B), of the availability of early and periodic screening, diagnostic, a.'d
treatment services as described in section 1396d.(a)(4)(B), and 1396(r)

(B) providing or arranging for the provision of such screening services in all cases
where they are requested, and
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(C) arranging for (directly or through referral to appropriate agencies,
organizations, or individuals) corrective treatment the need for which is disclosed by such
child health screening services

SEC. 1396d.(a)(4){B) For purposes of this title the term "medical assistance
means payment of part or all of the cost of the following care and services .... effective
July 1, 1969, such early and periodic screening and diagnosis of individuals who are
eligible under the plan and are under the age of 21 to ascertain their physical or mental
defects, and such health care, treatment, and other measures to correct or ameliorate
defects and chronic conditions discovered thereby, as may be provided in regulations of
the Secretary...

SEC. 1396(r) The term ‘early and periodic screening, diagnostic, and treatment
services’ means the following items and services:
"(1) Screening services--
"(A) which are provided--

"(i) at intervals which meet reasonable standards of medical and
dental practice, as determined by the State after consultation with
recognized medical and dental organizations involved in child health care,
and

"(ii) at such other intervals, indicated as medically necessary, to
determine the existence of certain physical or mental illnesses or
conditions; and

' "(B) which shall at a minimum include--

"(i) a comprehensive health and development history (including
assessment of both of physical and mental health development),

"(ii) a comprehensive unclothed physical exam,

"(iii) appropriate immunizations according to age and health history,

"(iv) laboratory tests (including lead blood level assessment
appropriate for age and risk factors), and

"(v) health education (including anticipatory guidance).

"(2) Vision services--
"(A) which are provided--

"(i) at intervals which meet reasonable standards of medical
practice, as determined by the State after consultation with recognized
medical organizations involved in child health care, and

"(ii) at such other intervals, indicated as medically necessary, to
determine the existence of a suspected illness or conditions; and
"(B) which shall at a minimum include diagnosis and treatment for defects

in vision, including eyeglasses.
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"(3) Dental services--

"(A) which are provided--

"(i) at intervals which mest reasonable standards of dental practice,
as determined by the State after consultation with recognized dental
organizations involved in child health care, and

"(ii) at such other intervals, indicated as medically necessary, to
determine the existence of a suspected illness or condition; and
"(B) which shall at a minimum, includz relief of pain and infections,

restoration of teeth, and maintenance of dental health.

"(4) Hearing services--

"(A) which are provided--

"(i) at intervals which meet reasonable standards of medical
practice, as determined by the State after consultation with recognized
medical organizations involved in child health care, and

"(ii) at such other intervals, indicated as medically necessary, to
determine the existence of a suspected illness or condition; and
"(B) which shall at a minimum include diagnosis and treatment for defects

in hearing, including hearing aids.

"(5) Such other necessary health care, diagnostic services, treatment, and other
measures described in section 1905(a) to correct or ameliorate defects and physical and
mental illnesses and conditions discovered by the screening services, whether or not such
services are covered under the State plan.

Nothing in this title shall be construed as limiting providers of early and periodic

screening, diagnostic, and treatment services to providers who are qualified to provide all

of the items and services described in the previous sentence or as preventing a provider
that is qualified under the plan to furnish one or more (but not all) of such items or
services from being qualified to provide such items and services as part of early and
periodic screening, diagnostic, and treatment services.".

In this federal program, there is no statutory language in the Digest for the
following components:

Individualized Service Plan

Case Management Services

Parent Training

Procedural Safeguards

Advisory Councils

Other Relevant Activities Involving Families




PUBLIC HEALTH SERVICE ACT, TITLE XIX, PART B
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH SERVICES BLOCK GRANT
(42 U.S.C. 300x - 300x-9)

The Alcohol, Drug Abuse and Mental Health Services Block Grant program
provides funds to States to support projects for the development of more effective
prevention, treatment and rehabilitation programs and activities in the areas of alcohol
and drug abuse, and provides grants to support community mental health centers and for
mental health services. Eligibility for services is determined by each State.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION

Identification and Evaluation

SEC. 300x-3.(a)(2) Except as provided in subsection (b) and (c) of this section,
amounts paid to a State r'nder section 300x-2 of this title and amounts transferred by the
State for use under this part may be used by the State for grants to community mental
health centers in accordance with section 300x-4(c) of this title and grants to community
mental health centers for the provision of the following services:

(A) Services for chronically mentally il; individuals, which include identification of
chronically mentally ill individuals and assistance to such individuals in gaining access to
essential services through the assignment of case managers.

(B) Identification and assessment of severely mentally disturbed children and
adolescents and provision of appropriate services to such individuals.

(C) Identification and assessment of mentally ill elderly individuals and provision
of appropriate services to such individuals

Case Management Services

SEC. 300x-3.(a)(2) Except as provided in subsection (b) and (c) of this section,
amounts paid to a State under section 300x-2 of this title and amounts transferred by the
State for use under this part may be used by the State for grants to community mental
health centers in accordance with section 300x-4(c) of this title and grants to community
mental health centers for the provision of the following services:

(A) Services for chronically mentally ill individuals, which include identification of
chronically mentally ill individuals and assistance to such individuals in gaining access to
essential services through the assignment of case managers

Procedural Safeguards

SEC. 300x-4.(c)(12) As part of the annual application required by subsection (a)
of this section, the chief executive officer of each State shall certify as follows: That the
State has in effect a system to protect from inappropriate disclosure patient records
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maintained by the State in connection with an activity funded under this part or by any
entity which is receiving payments from the allotment of the State under this part

Advisory Councils

SEC. 300x-4.(e) State mental health services planning council

(1) The State agrees to establish and maintain a State mental health planning
council in accordance with this subsection.

(2) The duties of the Council will be --

(A) to serve as an advocate for chrorically mentally ill individuals, severely
emotionally disturbed children and youth, and other individuals with mental illnesses or
emotional problems; and

(B) to monitor, review, and evaluate, not less than once each year, the
allocation and adequacy of mental health services within the State.

(3) The Council will be composed of residents of the State, including
representatives of -

(i) the principal State agencies with respect to -

(I) mental health, education, vocational rehabilitation, criminal
justice, housing and social services; and

(IT) the development of the plan submitted pursuant to title XIX of
the Social Security Act;

(ii) pubic and private entities concerned with the necd, planning, operation,
funding, and use of mental h.alth services and related support services;

(iii) chronically mentally ill individuals who are receiving (or have
received) mental health services; and

(iv) the families of such individuals...

(4) Not less than 50 percent of the members of the Council will be individuals
who are not State employees or providers of mental health services.
«(5) The Council may assist the State in the preparation of the description of intended
expenditures required in section 300x-11 of this title

In this federal program, there is no statutory languac- in the Digest for the
following components:

Individualized Service Plan
Parent Training
Other Relevant Activities Involving Families

PUBLIC HEALTH SERVICE ACT, SECTION 330
COMMUNITY HEALTH CENTERS
(42 U.S.C. 254v)




Section 331 of the Public Health Service Act provides grants to support the
development and operation of community health centers for the provision of primary
health services and supplemental health services including hospital care health services to
medically underserved populations.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTIC.PATION
Identificati 1 Evaluati

SEC. 254¢.(b)(1)(C) For purposes of this section the term "primary health
services” means preventive health services (including children’s eye and ear examinations
to determine the need for vision and hearing correction, perinatal servic~s, well child
services, and family planning services)

Case Management Services

SEC. 254c.(a)(6) For purposes of this section, the term "community health center"
means ar entity which either through its staff and supporting resources or through
contracts or cooperative arrangements with other public or private entities provides
patient case management services (including outreuch, counseling, referral, and follow-up
services)

In this federal program, there is no stafutory language i the Digest for the
following components:

Individualized Servicz Plan

Parent Training

Procedural Safeguards

Adyvisory Councils

Other Relevant Aciivities Involving Families




"UBLIC HEALTH SERVICE ACT, SECTION 329
MIGRANT HEALTH CENTERS
(42 U.S.C. 254b)

The Migrant Health Centers program provides com-~ehensive primary health care
to migrant and seasonal farm workers and their families.

STATUTORY PROVISIONS RELATED "'O PARENT/FAMILY PARTICIPATION

Identification and Evaluation

SEC. 254b(a)(6)(C) preventive health services (including children’s eye and ear
examinations to determine the need for vision and hearing correction, perinatal services,
well child ser ..s, aud family planning services.

Case Management Services

SEC. 254b.(a)(1)(H) For purposes of this section the term "migrant health center"
means an entity which either through its staff and supporting resources or throvgh
contracts or cooperative arrangements with other public or private entities provides
patient case management services (including outreach, counseling, referral, and follow-up
services) for migratory agricultural workers, .casonal agricultura! workers, and the
meiabers of the families of such migratory and seasonal workers, within the area it
serves (re’erred to in this section as a "catchment area”) and individuals who have
previously been migratory agricultural workers but can no longer meet the requirements
of pararraph (2) of this subsection because of age or disability and members of their
families within the area it serves.

In this federal program, there is no statutory language in the Digest for the
fcllowing components:

Individualized Service Plan

Parent Training

Procedural Safeguards

Advisary Councils

Other Relevant activities Iavolving Fam.'tes
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CHILD ABUSE PREVENTION AND TREATMENT
(42 U.S.C, 5101-5106)

The Child Ab' .e Prevention and Treatment Act provides grants to public
agencies or nonprofit private organizations for demonstration or service programs and
projects designed to prevent, identify, and treat child abuse and neglect. Assistance is
also provided to States to develop and strengthen child abuse and neglect prevention and
treatment programs.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION

Identification and Evaluation

SEC. 5106(c) Discretionary Grants.--In addition to grants or contracts made under
subsection (b), grants or contracts under this section may be used for the following:

(3) Projects which provide educational identification, prevention, and treatment
services in cooperation with preschool and elementary and secondary schools.

SEC. 5106a(b) Eligibility Requirements.--In order for a State to qualify for a grant
under subsection (a), such State shall--

(1) have in effect State law relating to child abuse and negleci, including--

(A) provisions for the reporting of known and suspected instances of child abuse
and neglect; and

(B) provisions for immunity from r jsecution under State and local laws for
persons who report instances of child abuse or neglect for circumstances arising from
such reporting;

(2) provic= that upon receipt of a report of known or suspected instances of child
abuse or neglect an investigation shall be initiated promptly to substantite the accuracy
of the report, and, upon a finding of abuse or neglect, immediate steps shall be taken to
prstect the health and welfare of the abused or neglected -hild and of any other child
under the same care who may be in danger of abuse or neglect;

(3) demonstrate that there are in effect throughout the State, in connection with
the enforcement of child abuse and neslect la~s and with the reporting of suspected
instances of chil:- ‘buse and neglect, such--

administrative procedures;
0) personnel trained in child abuse and neglect prevention and
treatment;

(C) training procedures;

(D) institutional and other facilities (public and private); and

(E) such related m!tidisciplinary programs and services,
as mdy be necessary or appropriate to ensure that the State will deal effectively with
child abuse and neglect cases in the State;
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Case Management Services

SEC. >106a.(f)(3) The Secretary is authorized to make grants to the States for
purposes of developing, implementing, or operating programs to assist in obtaining or
coordinating necessary services for families of disabled infants with life-threatening
conditions, including-

(A) existing social and health services;

(B) financial assistance; and

(C) services necessary to facilitate adoptive placement of a.y such infants who
have been relinquished for adoption.

SEC. 5016(c) Discretionary Grants.--In addition to grants or contracts made under
subsection (b), grants or contracts under this section niay be used for the following:
(6)(A) Providing hospital-based information and referral services to--
(i) parents of children with handicaps; and
(ii) children whr have been neglected or abused and their parents.
(iv) the provision of appropriate follow-up services to parents of a child described
in subparagraph (B) after the child has left the hospital; and
(C)(v) In addition to grants or contracts made under subsection (b), grants or
contracts under this section may be used for services, as determined as appropriate by
the grantee, provided under a grant received under this paragraph shall be hospital-based
and shall consist of where necessary, assistance in coordination of community services
available to parents of children described in subparagraph(B)

Parent Training

SEC. 5106.(c)(1)(B) In addition to grants or contracts made under subsection (b),
grants cr contracts under this section may be used for training programs to provide
instruction in methods of protecting children from child abuse and neglect to children
and to persons responsible for the welfare of children, including parents of and persons
who work with children with handicaps

(C) Services, as deiermined as appropriate by the grantee, provided under a grant
received under this paragraph shall be hospital-based and shall consist of--

(i) the provision of notice to parents that information relating to
community s>rvices is available;

(ii) the provision of appropriate information to parents of a child with
handicaps regarding resources in the community, particularly parent trainirg
resources, that will assist such parents in caring for their child;

(iii) the provision of appropriate information to parents of a child who has
been neglected or abused regarding resources in the community, particularly
parent training resources, that will assist such parents in caring for their child and
reduce the possibility of abuse or neglect;
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SEC. 5106a.(f)(2) The Secretary is authorized to make grants to the States for
purposes of developing, implementing, or operating information and education programs
or trailung programs designed to improve the provision of services to disabled infants
with Lfe-thieatening conditions for (A) professional and paraprofessional personnel
concerned with the welfare of disabled infants with life-threatening conditions including
personnel employed in child protective services programs and health-care facilities; and
(B) the parents of such infants

Procedural Safeguards

SEC. 5106a.(b)(4) In order for a State to qualify for a grant under subsection (a),
such State shall provide for methods to preserve the confidentiality of all records in
order to protect the rights of the child and of the child’s parents or guardians

SEC. 5106a.(b)(6) In order for a State to qualify for a grant under subsection (a),
such State shall provide that in every case involving an abused or neglected child which
results in a judicial proceeding a guardian ad liiem shall be appointed to represent the
child in such proceedings

SEC. 5106a.(b)(10) In order for a State to qualify for a grant under subsection
(a), such State shall have in place for the pu.pose of responding to the reporting of
medical neglect (including instances of withholding of medically indicated treatment from
disabled infants with life-threatening conditions), procedures or programs, or both
(within the State child protective services system), to provide for

(A) coordination and consultation with individuals designated by and within
appropriate health-care facilities;

(B) prompt notification by individuals desigi.ated by and within appropriate
health-care facilities of cases of suspected medical neglect (including instances of
withholding of medically indicated treatment from aisabled infants with life-threatening
conditions); and

(C} authority, under State law, for the State child protective service system to
pursue any legal remedies, including the authority to initiate legal proceedings in a court
of competent jurisdiction, as may be necessary to prevent the withholding of medically
indicated treatment from disabled infants with life-threatening conditions.

Advisory Council

SEC. 5106¢.(c)(1) Except as provided in paragraph (2), a State requesting
assistance under this section shall establish or designate a State multidisciplinary task
force on children’s justice (hereinafter referred to as ‘State task force’) composed of
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professionals with knowledge and experience relating to the criminal justice cystem and
issues of child abuse. The State task force shall include ‘

(A) individuals representing the law enforcement community;

(B) judicial and legal officers (including indiiduals involved with the defense as
well as the prosecution of such cases);

(C) child advocates;

(D) health and mental health professionals;

(E) individuals repre.cnting child protective service agencies;

(F) individuals experienced in working with children with handicaps;

(G) parents; and

(H) representatives of parents’ groups

SEC. 5106¢.(d) Before a State receives assistance under this section, the State
task force shall --

(1) review and evaluate State investigative, administrative and judicial handling of
cases of child abuse, particularly child sexual abuse; and

(2) make recommendations in each of the categories described in subsection (e).
The task force may make such other comments and recommendations as are considered
relevant and useful.

Other Relevant Activiti volving Families

SEC. 5106.(c)(2) In addition to grants or contracts made under subsection (b),
grants or contracts under this section may be used for such other innovative programs .
and projects as the Secretary may approve, including programs and projects fo- ~.  nt
self-help, for prevention and treatment of alcohol and drug-related child abuse .
neglect, and for home health visitor programs designed to reach parents of children in
populations in which risk is high, that show promise of successfully preventing and
treating cases of child abuse and neglect, and for 2 parent self-help program of
demonstrated effectiveness which is national in scope.

In this federal program, there is no statutcry language in the Digest for the
following components: ‘

Individualized Service Plan

STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT, TITLE VI-A
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PUBLIC HEALTH SERVICE ACT, SECTION 340
HEALTH SERVICES FOR THE HOMELESS
CATEGORICAL GRANTS FOR PRIMARY HEALTH SERVICES
AND SUBSTANCE ABUSE SERVICES
(42 U.S.C. 256)

Title VI-A of the STEWART B. McKinney Homeless Assistance Act, which is
section 340 of the Public Health Service Act authorizes health care services for the
homeless through categorical grants for primary health services a1d substance abuse
services.

STATUTORY PROVISIONS RELATED TO PARENT/FAMIL" PARTICIPATION
Procedural Safeguards
SEC. 340(k)(3) The Secretary may not make a grant under subsection (a) to an

applicant unless the applicant agrees to ensure the confidentiality of records maintained
on homeless individuals receiving health services under the grant

In this federal program, there is no statutory language in the Digest for the
followir .omponents:

Identification and Evaluation
Iadividualized Service Plan

Case Management Services

Parent Training

Advisory Councils

Other Relevant Activities Involving Families
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STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT, TITLE VI-B
PUBLIC HEALTH SERVICE ACT, TITLE V-C
COMMUNITY MENTAL HEALTH SERVICES FOR THE HOMELESS
(42 U.S.C. 290aa et seq.)

This program provides funds for the provision of community mental health
services to homeless individuals who are chronically mentally ill.

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION

Individualized Service P!

SEC. 524(a)(5)(A) The Secretary may not make payments under section 521(a) to
a State for a fiscal year unless the State agrees that projects receiving amounts pursuant
to such section will provide appropriate case management services to homeless
individuals, including preparing a plan for the provision of community mental health
services to the homeless individual invoived and reviewing such plan not less than once
every 3 months;

Case Management Services

SEC. 524(a)(5) The Secretary may not make payments under section 521(a) to a
State for a fiscal year unless the State agrees that projects receiving amounts pursuant to
such section will provide appropriate case management services to homeless individuals,
including

(A) preparing a plan for the provision of community mental healt}; services to the
homeless individual involved and reviewing such plan not less than once every 3 months;

(B) providing assistance in obtaining and coordinating social and maintenance
services for the individuals, including services relating to daily living activities,
transportation services, and habilitation and 1ehabilitation services, prevocational and
vocational services, and housing services; ‘

(C) providing assistance to the individuals in obtaining income support services,
including housing assistance, food stamps, and supplemental security income benefits;

(D) referring the individual for such other services as may be appropriate: and

(E) providing representative payee services in accurdance with section 1631(a)(2)
of the Social Security Act if the individual is receiving aid under title XVI of such Act
and if the applicant is designated by the Secretary to provide such services
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following components:

Identification and Evaluation
Parent Training

Procedural Safeguards
Advisory Councils

In this federal program, there is no statutory language in the Digest for the

Other Relevant Activities Involving Families
|
|
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