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HEARING ON H.R. 3347, THE EDUCATIONAL PER-
FORMANCE AGREEMENTS FOR SCHOOL RE-
STRUCTURING ACT OF 1990

MONDAY, MARCH 5, 1990

HoUSE oF REPRESENTATIVES,
SUBCOMMITTEE 0N ELEMENTARY,
SECONDARY, AND VOCATIONAL EDUCATION,
CoMMITTEE oN EDUCATION AND LABOR,
Carbondale, IL.

The subcommittee met, pursuant to notice, at 9:00 a.m., in the
Student Center, Southern Illinois University, Carbondale, Illinois,
Hox. Glenn Poshard presiding.

Members present. Representatives Poshard and Smith .

Majority staff present. Diw.ne Stark, legislative specialist.

Minority staff present; Beth Buehlmann, education coordinator.

Mr. PosHaRD. The Education and Labor Committee’s Subcommit-
tee on Elementary, Secondary, and Vocational Education’s hearing
on the Educational Performance Agreement Bill is called to order.

I would like to thank my friend and colleague, Peter Smith of
Vermont, for coming here to Southern Illinois to hear what our
teachers, our superintendents and others concerned and involved
with education have to say.

To all our witnesses, I look forward to your testimony, and I
truly thank you for taking time out of your busy schedule to be
with us here today.

When Congressman Smith and I first talked about the concept of
legislation which would give schools, both greater flexibility in
spending their Federal funds, and more control over their educa-
tional program, I was extremely interested.

Peter Smith and I are both educators. We have been teachers
and administrators, and we know the challenges and frustrations
of both groups. We know there is too much paper work out there,
both at the Federal level and state level.

Since Congressman Smith and I serve in Congress, we are con-
centrating on improving education from the Federal level. He and 1
both believe that teachers, superintendents, principals, parents and
public officials working together can, and will, improve the quality
of our schools.

Our proposal to change the status quo for Federal educational
funding has created a lot of discussion. Many are excited about it
and recognize it as a fundamental change in our Nation’s educa-
tional system.

(8Y)
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Others worry that the performance agreements may hurt the
same students which Federal education programs are designed to
serve,

If there is one thing which I would like to make absolutely clear,
it is that neither myself Congressman Smith nor I would ever want
to be associated with legislation which would hurt those students
who most need the benefits of education.

My personal goal is to improve the quality of American educa-
tion in whatever way I can, and I believe this bill is a step in the
right direction. As we continue the process of improving and devel-

gf)ng this bill, we will work with any group which has concerns

ut the bill's effects on special populations of students.

We want this bill to be effective, and we want it to be workable.
Your comments here today will help us further refine our proposal.
Again, the Chair would like to thank the witnesses for being here.

Before we begin with a discussion of the bill by our witnesses, 1
would like to introduce to you a very good friend and a close col-
leaiue of mine, and someone that I have enjoyed serving with. We
both came into Congress during this last class. We are both fresh-
man. And, we both serve on the Education and Labor Committee.

In fact, we were both born on the same day in the same year, so
Peter and I have more than just educational interest in mind, and
I am very thankful that Peter is here with us in Southern Illinois
this morning. Congressman Peter Smith, for an opening statement.

Mr. Perer SmitH. Thank you, Congressman Poshard. I will lead,
attempting to continue on with that list, but I do not know if we
can continue much farther. Let me just tell you all that it is my
pleasure to be here, and be on this beautiful campus of a first rate
university on such a beautiful day.

And, to be here with your representative who, althiough, because
of the nature of politics being what they are from tiine to time, we
have to square up on opposite sides of an issue, but far more fre
quently we find ourselves working together. And, I would associate
myself one hundred percent with the comments that Congressman
Poshard has made this morning.

Really, my interests, and intentions as we began to craft, and
continue {o craft, H.R. 3347, Glenn and I working together on it,
was simple. We need to begin a conversation at the grass roots
level about how to make schools better.

Last week, as a case in point, the National Governors Association
rode into town in Washington, and by the time that they had fin-
ished they had voted on higher and more ambitious goals for Amer-
ica’s schools.

I happen to endorse that process, I think it is something that
needs to happen, but it leaves starkly, before anybody who is look-
ing, another question, which is: “How do we get from where we are
to where we want to go?” in ten years, or twelve years or eight
years, or however many years you want to put it. How do we get
from here to there is the way we put 1t at home.

I happen to think that that is going to come down to what I now
call the new three R’s in education: resiructuring, reform and re-
sources.

Congressman Poshard and I are, through this bill, creating a con-
versation, a dialogue, a debate, whatever you want to call it about

)
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school-based reformers in every one of our communities in this
country eventually.

And, it is in that spirit that we have come out here today, and I
would simply say, I am sure there is no one in this room who
would disagree with the notion that schools must do a better job.
That, despite our best efforts as a country, as communities, as indi-
viduals, we know that our schools simply have to do a better job for
students.

And, that is the spirit that I am sure brings you here, and brings
us here, to try to forge a national policy for a local problem. In fif-
teen theusand some odd school boards around the country, and so
on and so forth.

So, I am delighted to be here, and looking forward to hearing the
testimony.

Mr. PosHARD. Thank you, Congressman Smith. Before we get on
to the witnesses, I would like to take this time and opportunity to
thank Southern Illinois University for hosting this hearing, for
hosting us this morning at a breakfast at which we had some lLively
discussions around the basis of this bill.

And, I would like to introduce to you President John Guyon, who
is here, cannot stay long, but President Guyon came by to greet us,
and we thank you, sir, for this, and we thank Chancellor Petit and
the university. Also, on Dr. Guyon's staff, Susan Morris and Garret
Deakon are here, or are they outside?

There is Susan Morris, over here, who works for the university,
between the university and Washington, DC, on several issues.

I would also like to introduce to you the staff that we have with
us here today, that have worked with us on this bill, and can help
us answer questions, and so on, as we go along, if need be.

The majority staff person for the Education and Labor Commit-
tee is with us, Diane Stark. Diane can you identify yourself. The
minority staff member for the Education and Labor Committee,
Beth Buehlman is here. Beth, right over here.

And, my two staff people who have put in some long and rather
arduous hours on this bill, and other things to help us get going,
Steve Ball, our legislative director from our Washington office,
Steve is a native Illinoisan, although not from this area, and Tim
Martin who is from West Frankfort, who is also on our legislative
staff, and has worked very hard on this bill.

We also have with us Mr. Frank Shokunbi, who is the Federal
court reporter, and is seated over here very busily taking notes as
we go along.

So, we thank all of you for being here, and at this time we will
call our first panel of witnesses. Ms. Carolyn Farrar, representing
Bob Leininger, the Superintendent of the Illinois State Board of
Education. Ms. Martha Bowman, representing the Illinois Educa-
tion Association, and Mr. Virgil De Boer, representing the Illinois
Federal of Teachers, from the Springfield IFT office.

So, if those folks would come forward. Our first witness is, for-
give me if I pronounce the name wrong, Carolyn Farrar?

Ms. FARRAR. Farrar.

Mr. PosHARD. Farrar. I am very sorry. Carolyn Farrar represent-
ing the Illinois State Board of Education.




STATEMENT OF CAROLYN FARRAR, REPRESENTING: BOB LEIN-
INGER, SUPERINTENDENT, ILLINOIS STATE BOARD OF EDUCA-
TION

Ms. FARRAR. Good morning. And, on behalf of the Illinois State
Board of Education, and Superintendent Robert Leininger, I would
like to welcome you to Illinois. I am Carolyn Farrar, Manager of
Remediation and Intervention Programs at the State Board of Edu-
cation, which includes several State and Federal programs for “at
risk” children.

We appreciate the opportunity to respond to the latest draft of
the Education Performance Agreements bill. School restructuring,
and school accountability have received much needed attention
over the past decade. The “nation at risk” report which was pub-
lished a few years ago defined our country at risk, and unfortu-
nately, we are still at risk.

As Senator Smith has pointed out, most educators, parents and
community members recognize the need to restructure the Nation’s
schools to address the unique learning needs of all students more
effectively and efficiently.

I think we all agree that the idea of restructuring schools to im-
prove education is not new. Illinois, along with many other states,
has been exploring a variety of ways for districts to measure and
improve student’s performance, teachers’ effectiveness, school cli-
mate and the use of resources at the school level.

One barrier, we feel, here in Illinois, is to the many of these re-
structuring efforts has been the lack of flexibility within the use
and administration of Federal and state funds. This bill is one at-
tempt to address this barrier.

While I do have some specific concerns and com:. ents about the
bill. I would like to first present a framework for making them and
discuss some of the principles which must underlie any restructur-
ing effort that takes place in the schools.

We see that there are two basic kinds of change: those viewed for
school improvement, and those based on design issues. School im-
provement issues, or improving the efficiency and effectiveness of
what is done constitutes one tvpe of change. Design or structure is
yet another,

Many of the changes in Illinois since our 1985 push for reform
have been around school improvement. They define the purpose of
schooling. They talked about what students should know and be
able to do.

They have mandated teacher certification issues, and teacher
certification tests, the school report cards and required regular
evaluation of school personnel, legislation to establish higher grad-
uation requirements and initiative to accelerate student learning.

Other initiatives on design change we are just beginning. With
such areas such as The Coalition of Essential Schools and our ef-
forts in urban education.

Mosi of these issues, and most of our reforms, have sought to
tackle within the existing structure. And, we feel that change
cannot be mandated upon our schools. And, we have looked at vari-
ous ways in which we feel change can be affected within public
schools within Illinois.
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And, we have embarked on several experiments as to what can
be done. Among some of these, which I would just like to briefly
mention, have been the Illinois Network of Accelerated Schools,
The Coalition of Essential Schools, Improvement of Chapter 1 Pro-
grams, as based on the Hawkins-Stafford Amendment which we
have found to have effected greatly public school programs and
building level programs.

The Urban Education Partnerships Grant which has been an ex-
citing endeavor in Illinois. And, a new program on the horizon,
called School Improvement Funds, which will provide, if approved,
approximately two million dollars, which will provide initiatives
within schools which will be based on effective schools research.

In respect to the content of the bill, many of the principles and
beliefs 1llinois has espoused appear to be inherent in it. It is par-
ticularly critical that the focus of the bill is for demenstration pur-
poses to collect solid evaluation data, which may result in an im-
proved education system.

Many communities have struggled to gain protections which
cannot be dismissed. Services and procedural safeguards for stu-
dents who are handicarned and disadvantaged must be protected.
Membership on the local Educational Performance Committee
should be specified so that representatives from the various entities
affected are included.

This will assist in assuring collaboration and allow a vehicle to
agidress potential concerns or problems with the various constituen-
cies.

We have two concerns with the premise that this bill establishes
a three way partnership. First is the role of the Secretary in solely
determining termination of the Education Performance Agreement.
If this partnerships truly exist, the ultinate decision must rest
with all parties.

Second is the failure of the Federal Government to share finan-
cially in this enterprise.

Again, while calling for a three way partnership among Federal,
state and local education agencies to address the issue of flexibility
in Federal and state rules to improve educational performance, the
Federal Government fails to make any financial commitment. In-
stead, it relies totally on state and local education resources, thus
abrogating the Federal responsibility to be an equal partner.

If revisions that address the above concerns, or the concerns I
mentioned, were made, the bill would have the whole-hearted sup-
port of the Illinois State Board of Education.

Thank you.

[The prepared statement of Bob Leininger follows:]
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On Dbehalf of the Illinois State Board of Education and State
Superintendant Leininger, I would like to welcome the Subcommittee to
Illinois. We appreciate this opportunity to respond to the latest
draft (Pedbruary 8, 1990) of the Bducation Performance Agreements bill.
School restructuring and school accountablility have received much
needed attention over the past decade. The "nation at risk"
identified in the nhistoric document by the National Commission of
Excellence in education continues to be at risk. As Senator Smith has
pointed out, most educators, parents and community members recognize
the need to restructure the nation's schools to address the unique
learning needs of all students more effectively and efficiently.
Increased numbers of students are failing to learn adequately within
our present system are experiencing changing family structures and are
failing to graduate or are graduating without basic knowledge, values,
skills and attitudes. The development of separate systems, e.g.
special education, Chapter 1, vocational education, has fragmented the
resources and services necessary for a unified educational system.
These are juat some of the reasons, along with heightened
international competition, for changing the current system.

The idea of restructuring schools to improve education is aot new.
Illinois, along with many other states, has been exploring a variety
of ways for districts to measure and improve students' performance,
teachers' effectiveness, school climate and use of resolL:ces at the
school level. One barrier to many of these restructuring efforts has
been the lack of flexibility in the use and administration cf federal
and state funds. This Bill is one attempt to address this barrier.
while I do have specific concerns and comments about the Bill, I would
first like to present a framework for making them and disduss some of
the principl s which must underlie any restructuring effort that takes
place in our schools.

The issues facing public schools can be viewed as school lmprovement
and design issues. School improvement issues, 1. e. improving the
efficiency and effectiveness of what is done, constitutes one type of
change. Design or structure is yet another. Many of the changes in
Illinois have been directed toward school improvement, e. g. 198%
reform package initiatives. They defined the purpose of schooling and
what students ought to know, mandated teacher certification tests and
school report curds, and required regular evaluation of school
personnel, legislation to establish higher graduation reguirements,
and initiatives to accelerate student learning. Other initiatives
such as The Coalition of Bssential Schools and the Urban Education
Initiutive have addressed both types of change--structural design and
school improvement.

Most of these reforms sought to make the existing systen more
productive without disturbing the existing school structure. The
Egsential Schools program is one example of the attempt structural
change. Some argue that if structural change is to occur, basic
social and political changes would need to occur outside the school.
what is most important is that we must be able to define the goals of
proposed change, the barriers to implementing the change, and the
resources and commitments necessary to make them. Our premise is that
change cannot be mandated. People must see the value in change and be
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allowsd the freedom to change what they deem necessary. No two
schools are alike; each reflects a unigquc nature and character which
may change from Yeir to year.

Our position has peen that there 13 no single model of a good school.
Some of the efforts including those referenved earlier with which
Illinois is involved are described below.

Illinois Network of Accelerated Schools

This network, composed of 25 elementary schools serving large
populaticns of at-risk students, is experimenting with building-level
restructuiing of decision makinl, curriculum, and the school day.
Accelerated schools are based on the concept developed by Henry Levin
of Stanford university which uses a variety of instructional
strategies to accelerate the learning of students in the regular
classroom. The focus is on the school as a whnle, rather than a
particular grade, curriculum, teacher training method or other 1imited
strategy.

Coalition of Bssential Schools

I11inois har made a five-year commitment to participate in the
Re:Learning Pilot Project. Ten high schools have been engaged in
planning over the past five years based on a common set of principles
that guide tbeir programs. These include an intellectual focus,
simple goals, universal goals, personalized teaching and learning,
students-as-workers, diploma by exhibition, attitude of unanxious
expectations, staff as generalists first and specialists second, and a
budget wnich does not exceed that at traditional schools by more than
10%. These principles are further defined in Attachment A, Leadership
for the Illinois Alliance is drawn from the legislators, the
Governor's office, and education and professional organizations.

Improvenent of chapter 1 Services

Emphasis has been placed on the integration of delivery of Chapter 1
sexrvices with planning for total school improvement. A massive series
of Chapter 1 program improvement workshops have heen launched over
this past year. The workshops have covered such topics as program
congruency, higher order thinking skills, reading and math. We have
also identified districts which have not demonstrated program
effectiveness/adequate student achievement. Program improvement plans
have been written to alleviate these.

Urban Bducation Partnership Grants

One indicator of the success of the School Reform Program is our
ability to improve the education of students residing in urban
communities. The difficulties faced by these students are well-known:
absenteeism, truancy, teen pregnancy, drug and substance abuse, and
low expectations and self-concepts. Sixteen schools have entered into
grants with the state agency to address these problems. In each, the
building principal is the project director. All grants have a
partnership with an external agency that assizts them in the
successful completion of their projects. The goal is systemic changes
leading to the improvement of academic achievement for students in
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urban schools. The guiding principles which govera the strategies and
programs include collaborstion, networking and partnersli.ips among
school, businesz, government, social organizations and ¢munity
groups; objectives which support effective school research; and
Programs which support and enhance educstional equity.

School Improvesent Punds

The State Board of Rdacstion has sdded a new line item in its budget

for next year which, if approved, will make more than $2.4 million

available to provide improvement/restructuring, planning for local

:ibot:: options and technicsl assistance grents to local school
stricts,
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Each of these rastructuring efforts has been guided by a get of
beliefs or principles. Common among them are that:
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Education is an integrsl part of life, a preparstion for N
independent and productive life experiences.

2. Ganeral and specisl-educstors share responsibility for the 3
educstion of 311 gtudents and that this helps insure s quality .
educstional experience. fr

PLE SR FRen

3. A1l students can learn and contribute. No two students are slike, i
nor do they respond to similar motivations. Tesching and learning :
must be personslized. ’

4. student groupings 2f the total school population contribute to
everyone's learning.

S. All students and school personnel have the cspacity and the 5
responsibility to participste in the educstional process of sll i
students. People must feel s sense of authority in order to assume .
this responsibility.

6. The individual school should be the site for change. School-based
governance ghould include students, educators, parents and the
broader community in significant school decisions.

7. The 3chool must have a clear mission statement and a set of gouals
snd expectations for students, parents, and staff with respect to
the purpose of school and its activities.

8. The assessment system must be for the purpose of providing
accountability and diagnostics for improving instruction.

- 9. Grester availability of instructional time must be provided hy p
using slternative pacing and tesching strstegies, e.g. cooperative .
learning, peer tutoring, etc., and insuring that any strategy used :
is culturally compatible and responsive to the target population.

10. Strong instructional leadership must be provided.

11. A stable and orderly school environment must exist. ¥

12. All learners must have equal access and opportunity.
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In respect to the content of this Bill, many of the principles and
beliefs Illinois has espoused appear to be inherent in it. 1t is
particularly critical that the focus of the Bill is for demonstration
PUrposes to collect solid evaluation data which may result in improved
education gystems. Many communities have struggled to gain
protections which cannot be dismissed. Services and procedural
safequards for students who are handicapped and disadvantaged must be
Protected, Membership on the local educational performance committee

. should be specified so that representatives from the various entities
N affected are included. This will assist in insuring collaboration and
. allow a vehicle to address potential concerns/problems with the

i various constituencies.

We have two concerns with the premige that this Bill establishes a
three-way partnership. First ig the role of the Secretary in solely

A determining termination of the education performance agreement. If

. this partnership truly exists, this ultimate decision must rest with
: all parties. Second is the failure of the federal government to share
financially in this enterprise. Again, while calling for a three-way
partnership among federal, state and local education agencies to
address the issue of flexibility in federal and state rules tc improve
educational performance, the federal government falils to make any
financial commitment. Instead, it relies totally on state and local
education resources, thus abrogating the federal responsibility to be
an equal partner.

Good educatin involves contacts with humans, accepting defeat and
trying again with creativity, persistence and imagination. That is why
we must be willing to take risks which will take our nation from one
at risk to one that is productive, competitive and effective. Many may
view this Bill as one such risk; hovever, it is a risk we cannot
afford to refuse. If revisions that address the ahove concerns were
made, the Bill would have the whole-hearted support of the Illinois
State Board of Bducation.
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Mr. PosHARD. Thank you, Ms. Farrar. We will engage in ques-
tions and so on, Peter, after all the witnesses on this particular
panel have spoken. We will go to Mr. De Boer at ihis time.

STATEMENT OF VIRGIL DE BOER, ILLINOIS FEDERAT{ON OF
TEACHERS, SPRINGFIELD, ILLINOIS

Mr. De BoEr. Congressmen Smith and Poshard, I welcome the
opportunity to speak with you this morning.

Not only, obviously, is this a very important issue, hut as a Field
Service Director with the Illinois Federation of Teachers, and work-
ing in Southern Illinois, it makes the task of speaking with Con-
gressman Poshard much easier, because I know very much that he
is a friend of education, and I know that Congressman Smith would
not be sitting next to him if he too were not a friend of education,
so we feel quite comfortabie with that.

The Illinois Federation of Teachers feels that the premise of the
bill is outstanding, and then, you know there is always a pause
after one says that. We think more local control over expenditure
of funds, coupled with restructuring of the learning process is a
very good goal.

We do feel there are three areas of concerns that we feel need to
be addressed, and you have already mentioned a couple of those
ares.

One of them, we feel more emphatic safeguards to prevent rob-
bing Peter to pay Paul must be built into the bill. Those monies
presently restricied to special populations must be protected. Those
‘at risk” children that are socially, economically, physically or
mentally disadvantaged must not lose their funds to other pro-
grams.

Also, although we embrace restructuring, some protection must
be provided for current Federal programs that are, in fact, in place
because of much research, and it shows they are needed.

Frankly, it is too bad that being innovative must have an ulteri-
or motive or incentive along with it. I would hope that we would do
this without the carrots hanging out there. But, being innovative is
very difficult due to the difficulties that arise with dealing with
people, and doing something different, because people have a lot of
problems with change.

Also, it is very difficult to be innovative, or to restructure, if you
have to run downtown to explain every change. Reform, restructur-
ing, whatever the buzzword this year, has not been implemented in
many schools due to the barriers.

This has been around for seven years and you can count on one
hand, probably, the number of districts that have gone forward
with it. is the carrot in H.R. 3347 large enough to encourage school
districts to take on the fight on all fronts? We think not. Granted,
money is net the only answer to the woes of education, but it is a
necessary part.

The process of spreading even thinner the present funding is not
the answor either. If I might give a very poor analogy.

If I were to come to you gentlemen, and give you a grant to buy
new tires for your automobile, but in that grant I stated that you
could only buy a left front tire with it, if I gave you sixty dollars

16
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you could get an adequate tire for the left front. If I take the re-
strictions away and say you could buy & left front or a right front,
you may get two mediocre tires for the left and right.

If I took all of the restrictions away, you would get four very me-
diocre tires. So, whatever program you are working on here, you
may have one good program, and three bald tires. And, I think
that we will have to look at what will happen from the monies
from that standpoint.

In conclusion, the IFT reels if given adequate protection for the
special population children, as well as protection for the productive
Federal education programs, and if a more tangible incentive can
be found, the bill merits support. Most importantly, it would re-
lieve the weight of many rules and regulations which retard inno-
vation. Thank you.

[The prepared statement of Virgil De Boer follows:]
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Titinols Fedoration of Teachers

South Central Iinois
528 South 5tk Street
Suie 210 CONTACT PERSON:

m mmj MARGARET BLACKSHERE

March 5, 1990

it is & plaasure to be here today to discuss with you a topic of mutual
conoem and of nationa! importance. | am referring to the great challenge
of how tn enoourage state and local efforis at educational innovatior: and
restruoturing.

Qur schosle today are organtzed along the princinles of an industrial
factory system and are not responsive to the diverss needs of students or
of sooiaty st Ia7ge. In ¢ word, many of the schools are failing, and the
public is growing impatient. Athe same time, It is not eniirely clear how
schools shouli be organized. We knaw that there should be much greater
opportunity for school-aite decision meking, for collaborative decislon
making among the administration, teachers and other staff, and for incen-
tives that will spur ach:00is to deveiop innovative spproaches to leaming.
We know that achools may need o borow some of the positive aspects of
a competitive market system. Yet, there is littie real opportunity for innova-
tion, for experimentation, to discover an sest new modes of schooling.
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state and federal regulations, which constrain attempts at restructuring and
drain good people of their enthusissm.

i would llke to comment on H.R. 3347, a bill sponsored by Represen.
tative Peter Smith, and others, which propoees to ancourage local school
efforts at restructuring. Mr. Smith’s bili would aliow local schoot systems to
pool the funds from a variety of programs and set aside some of the regu-
lations that those funds ordinaily entall. Upon completion of an agree-
ment between the local school system, the state, and Secretary of Educa-
tion, which would stipulais alternative rules and performance objectives,
the achool system would be givan six years to plan and carry out its ex-
perimant. If the schoo! aystem consistently faile to meet its agreed-to per.
formance objectives, its license to innovate would be revoked.

H.R. 3347 oorrectly attempts to maintain existing protactions for ¢ivil
rights, safety, and against private misuse of public funds. it also attempts
to estabiish sooountabifity by requiring schools to meet thelr own perform-
ance objectives and by incorporating periodic state evaluations of prog-
ress. Most importantly, it would refieve the weight of many rules and regu-
lations which retard innovation. And, there is some incentive for undertak-
Ing the burden of change - in the form of increased freedom and the Hkeli-
hood of additional state funding. AN of this is positive and worthy of sup-
port.

H.R. 3347 also ralses some concerns. To begln, increased funding is
not the eolution to our educational problems, but it is a necessary part of
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the solution, { have eleewhere criticized Prasident Bush's proposal for
Merit 8chools as attempting to spread a modeat leve! of finencial incen-
tives much too thinly. Given the amount of inertia In our schoo! systems, |
belleve significant change is going 10 require large carrols. 8o, while the
Ifing of some reguiations and niies is necessary to remove impadiments
1o restructuring, real change will vey fikely require meaningful financig)
Incentives. H.R. 3347 doos not envision an infusion of significant financial
incentives.

The mingling of funds at the local leve! ia essentially the formation of
2 local block grant. During the last decade block grants were often offered
&t the federal level as 8 means of consolidating federal spending. This is
sometimes desirable, as it provides funding In more meaningful amounts
and allows greater flexibility In the use of the funds. Howevar, block grants
can also ba mischievous. They can lead o neglect of the important fed-
eral purposss for which programs were first enacted, and they can serve
a8 8 wedge {or destroying public support for those programs. However,
that is not the purpoec here. Yet, as | read H.R, 3347, there is no limit on
the extent to which existing programs could be consolidated for purposas
of restructuring. Although billed as a national demonstration program, the
blli coutd rapidly transform most of the large educaticn programs. As
strongly as | embrace the doncept of restructuring, | believe we must offer
some protection to current federal education programs that were 8o labori-

ously gnacted.
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i A relgted concern brings to mind the evants recently unfaiding in
Chalsea, Massachusetts. In that beisaguered city the achool committes
turned over the public schools to a private entity, Boston Universtty, and in
: the proowss greatly reduced public accountability and the impact of law
- and reguistions. Such a transfer of authority could be very tempting in
many locaies, a8 it aliows public officials to evade responsibilty. This iype
of mietake must be proscribed In H.R. 3347. With the conoumenoe of a
few national officlals, many of whom promote privatization in the form of
vouchers, tax cradite, and other means, this bill could inadvertently be-
oome an engine for setting aside regulations, consalidating funds, abro-
gating existing contracts, and contracting out essential school services.
Appropriate proscriptions against removing services from the school sys-
fom must be included In the bill,

Afinal concem which | will mention is ona of adequate protection of
the special populations and purposes now served by the categorical pro-
grams that ooukd be consolidated under M.R. 3374, it seems only right
that in some aggragate sanse the services rendered should not be diiuted,
particularty In favor of other groups or purposes. Service to populatior:s
with special needs Is the central principle of federal education programs
and should not be abandoned. However, encouraging Innovation and
restructuring in schools Is also clearly an important national conoam and
should be a focus of federal policy.

Assuming that adequate protections can be included in

21
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H.R. 3374, that the exent to which the oonuolidation of programe is ai-
lowed can be approprisisly defined, and that meaningful guarantees
againet the privatization of public

8chools can be incluced, then | believe ! e a bil which warrants support |
am oonfident that it addresess one of the principal barriers to poeitive
change in the schools, the weight of restrictive regulations and rules, and
for that ks sponsors are 1o be oongratulated.

Thank you for this opportunty 10 testity 1oday. | wil be happy o an-
swer any questions, and | look forward to working with you in our mutual
sndeavor 10 produce the kind of school systems that our great democracy
fruly deserves.
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Mr. PosHarp. Thank you very much, Mr. De Boer, for that testi-
mony. We have with us Martha Bowman who is representing the
Illinois Education Association, but Martha, it is my understanding
that Ray Aithoff sent word that he could not make it here at the
last moment, and he was scheduled to testify. So, it has kind of left
you in the lurch.

Is there anything you would want to say at this point in time?

STATEMENT OF MARTHA BOWMAN, ILLINOIS EDUCATION
ASSOCIATION, SPRINGFIELD, ILLINOIS

Mas. BowmMaN. I am a teacher in Special Education Department
at Marion High Schuol, and I am also on the Board of Directors of
the Illinois Education Association. And, I was contacted very late
last week and asked to be here in place of Ray Althoff.

I am here on behalf of NEA and IEA. But, we do not have in our
possession, at this moment, enough information to formulate a po-
sition, and at this time, we will take no position.

Mr. PosHARrD. Okay. Thank you for that. We will begin some
questions then, and hopefully some open discussion on this.

Our purpose for having these hearings is to simply get some feel
for what the people in education think about this bill, or what the
bill is proposing. It is not to say that we do not want to make
changes, we are trying to find a workable solution here to what we
have discerned is a problem.

I know, in all the years I worked, in all the years I worked in
education, and still in the years I have been in the political arena,
the constant refrain I hear when I am travelling throughout my
district from people in education is that you're tying our hands
with too many mandates, we have so many rules and regulations
we can not keep up with everything, and yet for every mandate
you make, you send us nothing to carry it out with.

You say, we will control the agenda at the Federal, or the state
fievel, but you guys at the local level raise the money to get the job

one.

Well, if that is a real problem, and if that is one of the problems
rve gace, how can we solve it? What can we do to solve that prob-
em?

Is the idea of creating a more flexible decision making process
for you in the way Federal funds are handled for the student popu-
lations that you serve, is that a reasonable debate in which we
should engage? That is the question we are here to discuss, and
that is what we would like to begin on at this point in time.

Peter, I will leave it with you to begin the questioning of these
particular witnesses.

Mr. Perer SmitH. What I will do, I think, is direct my questions
to Carolyn and Virgil, if I could call you by first names, and let you
pick up on anything you feel comfortable with. Because I under-
stand you are sitting here wondering what to do, so I do not want
to put you in a situation that is not comfortable for you.

If you see something, and you want to jump in, please do it.

Ms. BowmaN. All right.

Mr. Perer SmitH. I think the thing that I would like to zero
right in on, because there is an element of agreement between
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what the two of you have said. With the exception, caveats, they
are more than caveats, of protecting legal rafeguards, protecting
existing Federal program intentions, in those programs that work.

I think we all know the programs that we are thinking about.
We are talking about Education of the Handicapped, Chapter 1,
and bilingual education. I could make a list, and there happens to
be a list of bills.

And, with the exception of resources, or whether the Federal
Government should put in money or not, and I will try to address
that at some point, that this is headed in the right direction, we
have got the boat going in the right direction, what we have to do
now is figure out how to steer it and make sure it gets where we
want it to go, it does not do something else.

The concern, and I am trying to think of a good example that
would lead me to the question. You could help us with the appar-
ent contradiction between allowing a school district, or an individ-
ual school, or a subset of teachers within an individual school, to
make a proposal about how they would do business differently, so
that their students could learn better and more.

I agree with you, the system is inherently conservative. We have
designed it that way, we have aiways wanted it to be that way, and
it is enormously difficult to move it within a school, or to move a
whole school district, or a whole state, is almost more difficult.

If, in fact, five teachers—we wanted to write a bill which will
allow, I am creating a situation as I sit here—five teachers, some of
whom teach Chapter 1 students, some of whom teach Special Needs
students and some of whom teach regular classroom students.

So, we have three populations, and they have a vision of how to,
across those disabilities and handicapping divisions, put those kids
together in a program that they think, and it may be across age
lines, to cross-age them, to create a different kind of curriculum
that the five of them might teach together, that they think will
stimulate significantly more learning.

They still have to go through the IEP, or they still have to do all
of the things they have to do, because parents must be involved in
determining whether they want them to do.

What currently are the barriers that prohibit that from happen-
ing, and how would you help us in languaging this bill, that would
write the bill so that it protects the rights of parents and children?

But flexible enough so that those five teachers who have a vision
of how they think they could do their work better, can engage with
parents, and engage with their administrative personnel, and
create a piece of curriculum for, let us say, 60 or 100 kids that
would be much better, that they would be willing to be held ac-
countable for.

That is the riddle we are after, and I am not sure that we have
got the language quite right.

Ms. FARRAR. Well, I do not know if I have a solution, but I think
there are steps that are leading in that direction. I think with some
of the changes that have occurred with Chapter 1 re-authorization,
we have now had a melting together of Chapter 1 and regnlar edu-
cation, which I do not believe has happened in the last 20, 25 years
of the program.
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This has been an exciting venture for schools in our state, and
Chapter 1 happens to be a program I am responsible for. We bring
both the teachers of regular education and Chapter 1 together in a
unified effort for those people to plan Erograms that are effective,
cause the goal is to get these children back on track and function-
ing well within the regular program.

A similar initiative is going on in s;ecial e ucation, where the
are at issue, where they are basically doing the same thing. I thin
what you asking is to take a third step where you really have all
three major components, possibly special education, Chapter 1, reg-
ular education, or whatever else, all sitting down.

I think some of the emphasis that we have pressed for, such as in
our accelerated school, where we talk about empcwering teachers,
and building principals to come in and say, what are my clients, or
what are my students like. What kinds of funds, what t of pro-
grams, what type of curriculum would you be happy witﬁpes

And of course, the vital ingredient, the parent, as well, being
brought in, is a major step. And, I think, looking at what is going
on, at least the major move in Chapter 1, and the regular educa-
tion and the special education, may be a place to begin.

Looking at special effort, like accelerated schools, and the Coali-
tion of Essential Schools on the high school level, are places to
begin in trying to craft what you want to happen across the board
and in special education.

Mr. Smrth. If you have any language that you could send to
Glenn, or myself, on the protections as you head into those conver-
sations around Chapter 1 and special education, I think we would
be interested in them.

Because I guarantee you that were this bill ever to be debated
and passed into law, there will not be anything in it that can be
construed to be, or, in fact, used to reduce funding special popula-
tions, so that that funding can be used for other populations. It is
just not where we are at, and what we want to have happen.

What we would, I think in some cases, like to do is, if five chil-
dren in special education were assessed as being ready to do some-
thing else, and some other kids were, and some teachers got togeth-
er and cooked up a different way of educating those 15 or 20 kids,
that we would be able to put money together to make that happen
in return for accountability, to set up accountability standards.

But, now way will we ever be in the situation where an{ special
gopulation money is used for other programs, like, the classic is,

ilingual education money used for Parisian French, no, that is not
what this is about.

Ms. Farrar. No, I do not think any of things would happen in
regards to the situations that I was trying to describe to you. As, a
matter of fact, within Chapter 1, you could get more specific about
servicing the most needy children as defined in Chapter 1.

But, the best way to do that is to be involved with the regular
education program so that you are setting goals as to where those
children should go.

I think the same thing that has happened with special education,
and it has been proven that can happen with regular ed, but. as I
said, we are talking about going one step further and bring'r ¢ all
the principal players together. And, we would be happy to furnish
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you some of the things that have happened with our some of our
special school situations.

Mr. SmrrH. We are after language. Language will help us.

Mr. PosHARD. Virgil, you wanted to comment on this?

Mr. DE Boer. Well, just that in my very, very meager research
into the bill, it appears to me that the safeguards are there, but
that conservatism that we have, as I already said, people are ad-
verse to change, etc.

We are just re-emphasizing that we want the same percentage of
monies that are going to these special need groups continued.
There is nothing wrong with combining them and working from
there.

I have been a curriculum director, I went through the block
grants, and I found that the block grants became the nicest house
on the street, got the aicest shutters and things like that. It is very
difficult to envision this working differently.

But, I do feel that if you can combine the funds, and allow the
teachers, I think you hit on the point there, allow the teachers
within the districts to have a say, they will have an ownership in
this, but also many times they can see, well, we are not spending
all the money in this area, but we can take it over and use it in
another area, so it does take those restrictions out.

So, 1 feel your bill addresses it, it just seems as if we have to
keep re-emphasizing it’s protective device.

Mr. PosHARD. 1 think those protection devices, in the way of the
bill’s specific language, are the things that we are looking for in
these hearings also.

use, we want to give people the assurance that we are not
trying to abdicate the intent of the law here, in regard to special
populations, we are trying to say, perhaps by a different design
mechanism, there is a better path to get to those end results than
what we have previously accomplished through a mish-mash of
rules, and regulations and formula driven applications that have
tied everybody’s hands at the local level.

So, the point ig very well taken. You mention, in your statement
here Carolyn, that the issues facing public schools are viewed as
school improvement and design issues. And, you go on to relate to
certain school improvement issues, which many have been drafted
in Illinois in the last several years.

I was in the State Senate when we drafted the 1985 School Im-
provement Act, and while I fully recognize that many of those
hoped-for school improvements would come about as a result of
that Act have not come about, because, for one instance, we spent
more time debating the issues than we did the design to get at the
issues.

And, the second major reason is, when we committed ourself to a
1.2 billion dollar increase in educational funding over three years
to bring those about, we funded it at one year at three hundreq
million, and then forgot it.

So, your testimony, Mr. De Boer, relates to the fact that if we do
not have the kind of financing from the Federal level to back up
these needed changes, and these programmatic efforts, we are kind
of whistling in the wind.

’ ¢
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I agree «ith vou, also. I do not think we ought to make commit
ments for change that we cannot produce the needed revenues t
follow through on those things.

And, there is muca debate in Congress right now, we hear o
many refrains that money is not the only thing that is needed for
education, or that money is not the determining factor about
whether we improve schools or not.

I just hate to hear that sort of thing. Of course, it is not the de-
termining factor, but you are not going to get there if you do not
have the funds to do it with. So, that is one of the things thai I
wanted to mention.

There were a couple of other questions that I had here, and——

Ms. BowMAN. Mr. Poshard, may I——

Mr. Pos#ARD. Yes. Oh, I am sorry, Martha. Go right ahead.

Ms. BowMAN. At one point, I have this, right here, and in one of
the paragraphs on the second page it states, “participation in the
program would be voluntary, it would be based on the State Chal-
lenge Grants, it would be no cost to the Federa] Government.”

Are you talking about additional costs?

Mr. PosHARD. Yes.

Ms. BowMmaN. Okay. Because, that is not what it says. It says,
“there will be no cost to the Federal Government.” You are not
talking about taking away money——

Mr. PosHARD. No, we are just saying that should a program of
performance agreements be employed as a result of this bill,
coming from the Federal Government, that would not require addi-
tional monies, necessarily, it requires changes in the approach.

Should those changes result in the necessity for different money,
then it would be our intent to go after that fully, to fund those
changes that the model programs have shown work, and werk
more effectively than what we are presently doing.

Mr. Smrth. If I might, I think for both of us this has partly been
a beginning lesson in what people infer from what you write, or
say, when thev do not know you, and your own background, or ex-
perience,

But, I will tell you, in the short run, what we are about, and I
think I can speak for Glenn, but I will speak for myself, if we cre
going to put more money on the table for education in this country
at the Federal level, it ought to go into Chapter 1, it ought to go
into special education, it ought to go into the programs that are al-
ready there and are underfunded.

And, so to that effect, I think we are going to see a significant
increase in Chapter 1. and I am very, personally pleased to tell you
that I was able to introduce an idea into the Republican Congress-
men on the Education and Labor Commititee last week.

That has been approved and sent to the Budget Committee to in-
crease special Education, Public Law 94-142 funding, by a billion
dollars over the next three years, and they accepted that.

If we are going to put money on the table, that is where it has to
go, into the programs that are already there.

The purpose of this language came from two reasons. One, the
process gets pretty complicated in Washington in you want to get
money, just politically complicated.
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But, secondly, school people have told me that the real incentive
would be the ability for them to be treated like professionals and
begin to do some thinking, and that they thought they could get
much better impact out of the money they were already handling
if, in fact, they had the ability to mansge that money, themselves,
inside the school.

And, I really had people saying, yes, we need more money in the
categories, but before you front end load us with lot’s more money,
I am afraid that is not an immediate possibility, probability, give
us more control over the money we are already spending.

And, I had one fellow in New Jersey say, if you let me run my
school, put the standards out there you want us to meet, and let us
manage the money, it will be the equivalent of a 15 or 20 percent
increase in effect, in impact of the money we are carrently spend-
ing.

So, from our point of view, saying that there would not be a fi-
nancial incentive from the Federal level was to emphasize what
the real incentive was, which was for teachers, and parents, and
school board members and administrators to have a vision, and to
see it through, and to try to get better impact through in-building
management of existing resources.

Mr. Posuarp. To emphasize, again, we are not equivocating on
the standards that have been set by Federal law for special popula-
tions, not at all.

In fact, the performance agreements, for the schools that would
choose to engage in these, are more exacting than the present Fed-
eral standards for those students.

What we are saying is, there may be a better process to get there
than by the formula driven applications which tie everybody's
hands at the local levels right now.

And, let us just see if we give the local schools the flexibility, and
the right to handle that money in the way that they choose to meet
those standards, let us just see if it works better that way than it
works by somebody sitting in Washington and saying. here is the
way you got to get to these standards.

That is all. We are asking for a chan: > to check out. And, if it
does work better, then we have a basis for getting r ore money
from the Federal Government.

Ms. BowMaN. As I see it, then, you are allowing us to set some of
our own standards, letting educators lead the pack in stead of us
reacting to whatever is being done to us.

Mr. PosuArp. That is exactly right. We are saying, if you are a
professional educator in the field as an administrator or as a teach-
er, and you are willing to set a higher standard, for the student,
even than the Federal law requires, we are going to give you the
flexibility and the ability to get there in wh.tever way you choose.

Without our saying, from Washington, this is the way you have
to do it based upon some formula saying, you can only spend your
money on this amount of ..ansportation, or this amount of salaries
or this amount of whatever.

If you need more teachers to get the job done, hire more teach-
ers. If you need a new bus to transport the kids, transport the kids.
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But, how can we know what best meets your priority need at the
local level by standardizing everything at the Federal level in
terms oi the process. We just do not think that is the way to go.

Mr. SmitH. We are in danger of getting off time here, but I will
tell you, a member of Congress who I have great respect for, from
Connecticut, Nancy Johnson, came to me the other day, and this
bill really has people thinking and talking.

; She said, I have got a little problem in one of my school districts,
: they did not get reimbursed for their special education program.
. And, I said, what was the problem, in general, and again, I trust
¢ her reporting of the issue.

: They had a school district that had found another way, with par-
ents’ consent and everything, to educated special needs children,
that had yielded in one year, dramatic improvement, but it did not
fit.

So, state reimbursement was cut, and the school district had to
retrench the program and go back to the old way. That is exactly
what it is we are trying to speak to.

And, somehow what we need, I think as we have both said, is,
your help with the language, we do not want to make this bill as
bureaucratic as the bill we are trying to replace, which is the other
problem.

But, we really need your understanding, and then your own com-
munity based language to help us say it the way we mean it.

Ms. Bow%AN. I am not speaking for IEA or NEA, but you seem
to be addressing an issue that is personally difficult for me, as
teachers have a tendency to run behind whatever is going on, and I
want to see us at the forefront of change.

Mr. PosuArp. Okay. We appreciate that. And, we thank you for
your testimony, and we have three other panels to go, so we will go
on to the second panel. Thank you, very much. And, please feel
free to contact us on any language, or anything that you can kelp
w8 with in terms of directing us.

Panel 2, Charlotte DesJardins from the Coordinating Council for
Handicapped Children in Chicago, and Mary Cotter from the Illi-
nois Learning Disabilities Association in Lincolnwood.

Charlotte, did I pronounce your name right?

Ms. DesJarpins. That is fine, sure. You know, it is like they say,
Des Plaines, and La Grange. That is okay, as long as I know you
are talking about me.

Mr. PosaArD. All right. We will begin with Charlotte Des Jar-
dins then, from The Coordinating Council for Handicapped Chil-
dren, Chicago.

STATEMENT OF CHARLOTTE DESJARDINS, COORDINATING
COUNCIL FOR HANDICAPPED CHILDREN, CHICAGO, ILLINOIS

Ms. DesJarpiNs. The Coordinating Council for Handicapped Chil-
dren alppreciates this opportunity to present comments on the pro-
posed legislation, H.R. 3347, and to inform you of some of the con-
cerns that we, and other parents of children with disabilities, have
about this bill.

The Coordinating Council is a coalition of parent and profession-
al organizations that has been in existence for more than twenty
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years. So, our comments are based on that experience, and the
things that we have observed and lived through during those
twenty years. There is a lot of years involved in this.

Although the comments that are present in our testimony are
applicable throughout the Nation, because of our location in the
city of Chicago, we believe that they are especially applicable to
underserved minority populations, low income populations, in an
urban setting.

Now, we do serve people from all over the State, but, again, be-
cause of our location, most of the services, for logistic reasons, are
provided to low income underserved minority populations in the
city of Chicago.

We know that on the surface this bill appears to have a lot of
positive elements. It appears that the intent is really a very posi-
tive one, but iu terms of the execution of this intent, this is what
we have probleins with, and I would like to address some of these
problems,

We have reviewed very thoroughly H.R. 3347, and also the ac-
companying documents that we got from your office, Congressman
Poshard, so, we really appreciate everything that you have done to
give us this information.

When we see some of the phrases in the bill, they seem to have
phrases that are very appealing like, “. . . deliver more effective
services to it's citizens, especially disadvantaged citizens, and tradi-
tionally underssrved citizens . . .” on page 2.

Also, “. . . of primary importance to the National security and
to the continued role of the United States as a world leader . . .”
Also, “. . . the ability of local school authorities to direct and in-
spire confidence to the public schools . . .”

Alsg, “. . . =11 public education in this country will benefit from
school improvement models . . .,” and then there is a number of
references that this bill is going to reduce the drop out rate, will
improve academic performance, will establish safe, disciplined and
drug free schools.

These are all things that we want. These words are obviously in-
tended to inspire confidence, in people viewers of these phrases, to
the requested action in terms of the performance, but like so many
enticing commercials we see on television, and in magazines and
newspapers, we have to look beyond these phrases.

Of course, the name of the bill is obviously something that is
very appealing in itself, because we are talking about restructur-
ing, we are talking about education performance agreements for
school restructuring, and we are always looking for new answers to
old problems.

So, it is very appealing, but when we examine the bill more
closely, we see phrases which make us apprehensive, phrases like,
“. . . severely impeded by the paper work burden and regulatory
limitations.” Nuw, these are words that we heard from the previ-
ous panel, that a lot of people were talking about, and these are
words that are introduced in the opening remarks to the hearing.

Words like, “local school authorities, and the governor’s of sever-
al states have requested greater freedom.” Words like, “allowed
greater flexibility to local school authorities by consolidating funds
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available to a school under various Federal, state and local pro-
grams.” These are words all taken from the bill.

And, then a phrase that we saw on page 6, which we are not sure
what it means, but it says, “in no case shall the local granteces
under this Act be required to return funds, with respect to pro-
grams covered by this agreement.”

Now, as advocates for families of children who were present in
1982, during an earlier deregulation effort, we have a powerful
senrs&es of deja vu when we read these phrases, and we see these
words.

What we really see in H.R. 3347 is a piece of legislat.on which
has been dressed up in high sounding phrases to make the content
more commercially palatable.

But when strip of its marketing apparel, H.R. 3347 is simply
another piece of legislation with big promises, whose intent is to
get the Federal Government out of its legally prescribed regulatory
and monitoring role in educational programs.

This prospect is really all the more horrifying when we note that
there is a specific intent here, on page 10, to especially address un-
derserved populations, low income populations, minority popula-
tions.

Because, it seems to us that this bill is going to be especially
damaging, can be especially damaging to these populations. With-
out specifically targeted allocations, these disadvantaged popula-
tions would be forced to compete for the scarce financial resources
available.

Another problem that we see is that it takes away the strongest
protections that families currently have under the EHA. The very
protections and regulaticns that we have heard complaints about
from so many educators, and from people who, I am sure, are going
to be testifying today.

The main thing *"at H.R. 3347 does is really to exchange protec-
tions for vague assurances. We see the word ‘“‘assurance” all over
this bill. What this bill amounts to is that it allows school districts,
local school districts, to provide assurances that they will do what
they are supposed to do.

Now, let us remember that assurances are simply promises. So,
we are going to exchange promises for real, concrete regulations.
This is what this bill is all about. And, they are going to be prom-
ises, mainly on paper, made by people in some school districts that
have been found in violation of the law, again, and again and
again.

Just to give you one example, in Chicago, and I am sure it is not
the only example, because this kind of thing applies all over the
country, while the Illinois State Board of Education, in its annual
plan, its annual assurances to the Federal Government, its annual
report, that they were in full compliance of the law.

While this went on, and on, for more than ten years, the Chicago
Board of Education was in severe violation of the law, to the point
where the Office of Civil Rights was moving over a period of years,
the U.S. Office of Civil Rights, over a period of years, to withhold

Federal funds, at the same time that, in its annual report of Public
Law 94-142 programs, the State Board was reporting that every-
thing was fine.
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So, this is the problem with paper assurances. Only at the very
lsst possible moment was an actual withholding averted by the fact
that in Chicago we now have a new interim Chicago Board of Edu-
cation, and lzeJ)arent of a handicapped child on the Board is the one
that mobilized to Board to, at the last moment, do something about
this lack of compliance, which had been going on ever since Public
Law 94-142 was implemented.

And, that is just one case in point. But, obviously, this kind of
thing is more likely to happen in an urban school setting, in Chica-
go we are talking about 3 million people. So, we are especially con-
cerned about what this is going to do to large urban populations,
but it can happen anywhere.

What is important to note is that the evaluation of program pex-
formance under this bill is specifically delegated to each local agen-
cies, remember, those are the very ones that are often in non-com-
pliance with the law, with no provision, at all, for parent participa-
tion in the evaluation process.

There is mention in H.R. 3347, on page 15, of an outside evalua-
tion, but the parents role is not mentioned in this outside evalua-
tion.

If parents are not to be an active part of this “independent eval-
uation,” how indepene it can it be? It will simply be a matter of
asking the local educe n agencies if they are in compliance. And,
of course they will provide assurances that they are.

It is clear that even in the dressed up language of the proposed
Education Performance Agreements for School Restructuring Act,
that the prime movers of this legislation are the school districts
who are eager to escape from the Federal monitoring and regula-
tions which, at this very moment, limit their freedom, in terms of
violations of Public Law 94-142.

In a statement submitted by Congressman Peter Smith, last No-
vember 16 at a subcommittee hearing, there was a statement,
“. . . something was broke within our public elementary and sec-
ondary school system.” Now, we do agree that something is “broke,
broken,” within our school system. We do not agree that something
is “broken” with the regulations which oversee the school system.

As the previous panel mentioned, yes, The Nation at Risk for
1983, does document that there is something severely wrong with
our school system, but remember something interesting, if you
peruse that big, heavy document, you will see hardly a mention of
children with disability, hardly a mention of special education.

There really was not much of an effort to find out what was
really wrong with special education. It appears that in this bill
that special education was kind of like brought into it, and includ-
ed, without really a major assessment of how this bill is going to
impact on special education.

Because the special education mandate is quite different, and has
a lot of many different elements, than the other different mandates
that we talked about that are going to be consolidated in this bill,
in terms of the funds.

It ecems to me that it makes no sense, whatsoever, to remove the
police department, on the grounds that there is something broke
with our criminal system, because, after all, we still have the
crimes all the time, do we not?
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And, does that really follow that we should then get rid of the
regulations, the laws, that protect our citizens from crime. We still
have crimes.

Instead, what we should do is really to increase those protec-
tions. To provide more dollars to the police department so they can
provide better protection to its citizens.

Likewise, we need to intensify the protective role of the U.S. De-
partment of Education, precisely because our school system is so in-
adequate. It is broke, as has already been mentioned by Congress-
man Smith.

Our school system is not inadequate because school officials do
not have enough freedom. Now, there has been talk about paper
work here, but I do not see, at all, how this bill is going to elimi-
nate any paper work at all.

It is quite possible that all the school performance agreements
will increase, to a great extent, the paper work that people have
now.

And, there is nothing in any law now that prohibits school dis-
tricts from being innovative. What they are limited to is that they
do have to provide the services that are required by law.

What we need is more dollars. And, precisely, because our
schools our so inadequate. And, they are not inadequate because
they do not have enough freedom, it is precisely for the opposite
reason. Because the regulatory and monitoring powers of the De-
partment of Education have not been forceful enough in imple-
menting the regulations we already have.

So, when we consider the three R’s, Restructuring, Reform and
Resources, we say we can accomplish those three by intensifying
our efforts in the regulation department intent, and increasing the
protection that families have under current legislation.

Thank you, very much.

[The prepared statement of Charlotte DesJardins follows:}
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PUBLIC HEARING STATEMENT ON HR 3347
CONDUCTED BY CONGRESSMAN GLENN POSHARD, 22ND DISTRICT,ILLINOIS k

PRESENTED BY CHARLOTTE DESJARDINS 3
EXECUTIVE DIRECTOR, CCHC 3/5/90
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THE COORDINATING COUNCIL #OR HANDICAPPED CHILDREN APPRECIATES
THIS OPPORTUNITY TO PRESENT COMMENTS ON THE PROPOSED LEGISLATION,
HR 3347, AND TO INFORM YOU OF THE POSSIBLE NEGATIVE IMPACT OF THIS
LEGISLATION TO FAMILIES OF CHILDREN WITH DISABILITIES, .
THE COORDINATING COUNCIL 1S A COALITION OF PARENT AND PROFESSIONAL R
ORGANIZATIONS WHICH HAS BEEN SERVING FAMILIES OF CHILDREN WITH DIS-
ABILITIES AND THEIR PROFESSIONAL HELPERS FOR MORE THAN 20 YEARS.
ALTHOUGH THE COORDINATING COUNCIL PROVIDES SERVICES THROUGHOUT
THE STATE OF ILLINOIS, BECAUSE OF OUR LOCATION, WE SERVE PREDOMINANTLY
CHICAGO AREA FAMILIES, AND ALWAYS MADE SPECIAL EFFORTS TO SERVE LOW
' INCOME AND MINORITY FAMILIES. THEREFORE, OUR COMMENTS, ALTHOUGH
APPLICABLE THROUGHOUT THE NATION, WILL HAVE SPECIAL APPLICATION FOR
LOw INCOME AND MINORITY POPULATIONS IN URBAN AREAS.
HAVING REVIEWED THE PROPOSED HR3347 AND ACCOMPANYING DOCUMENTS
PROVIDED BY CONGRESSMAN POSHARD’S OFFICE, WE ARE COMPELLED TO EXPRESS
THE SERIOUS CONCERNS WE HAVE ABOUT THIS LEGISLATION,
ON THE SURFACE, HR3347, WITH ITS POSITIVE SOUNDING NAME, THE
EDUCATION PERFORMANCE AGREEMENTS FOR SCHOOL RESTRUTURING ACT, APPEARS
TO HAVE POSITIVE ATTRIBUTES. WE SEE PHRASES LIKE "...DELIVER MORE
EFFECTIVE EDUCATIONAL SERVICES TO ITS CITIZENS, ESPECIALLY DISADVANTAGED
CITIZENS AND TRADITIONALLY UNDERSERVED CITIZENS...” (P.2); AND "..,
OF PRIMARY IMPORTANCE TO THE NATIONAL SECURITY AND 70 THE CONTINUED
ROLE OF THE UNITED STATES AS A WORLD LEADER..."”(P. 2); ALSO.,"...THE
ABILITY OF LOCAL SCHOOL AUTHORITIES TO DIREST AND INSPIRE CONFIDENCE
IN THE PUBLIC SCHOOLS...”; ALSO, “.,,ALL PUBLIC EDUCATION IN THIS
COUNTRY WILL BENEFIT FROM SCHOOL IMPROVEMENT MODELS...” (P.3); AND,
* ,.BETTER ABLE TO LEAD THE CHILDREN UNDER THEIR SUPERVISION AWAY
FROM INVOVELVEMENT IN DRUG VIOLENCE AND TOWARD REVITALIZATION OF THE
COMMUNITY IN WHICH THEY LIVE,..”(P.2); AND, ALSO, ".,.THE REDUCTION
OF THE DROP OUT RATE AND THE IMPROVEMENT OF ACADEMIC PERFORMANCE..."(P.3)

R S g S

R ]

ol

JI0IN US o WE GET THINGS DONF

R

&

El{[lc 27-874 - 90 - 2 34

% .
e

s 1o

T e e n b T b v T W

Lo,
)

s
5!




e

>

HEEST I T

BRI

‘

%

30

AND, “THE ESTABLISHMENT OF SAFE, DISCIPLINED, AND DRUG-FREE SCHOOLS...*(3)
THESE WORDS ARE OBVIOUSLY INTENDED TO INSPIRE CONFIDENCE AND
PROPEL VIEWERS TO THE REQUESTED ACTION, MUCH LIKE SO MANY ENTICING
COMMERCIALS WE SEE ON TELEVISION, IN MAGAZINES, AND NEWSPAPERS.
HOWEVER, WHEN WE EXAMINE THE BILL MORE CLOSELY -~ WE SEE PHRASES
WHICH MAKE US APPREHENSIVE: PHRASES WE HAVE SEEN BEFORE IN PROPOSED
DEREGULATION EFFORTS, PHRASES LIKE: “SEVERELY IMPEDED BY THE PAPERWORK
BURDEN AND REGULATORY LIMITATIONS..."(P.2); "LOCAL SCHOOL AUTHORITIES
AND THE GOVERNORS OF SEVERAL STATES HAVE REQUESTED GREATER FREEDOM...";
., ALLOW GREATER FLEXIBILITY TO LOCAL SCHOOL AUTHORITIES BY CONSOLI-
DATING FUNDS AVAILABLE TO A SCHOOL UNDER VARIOUS FEDERAL, STATE., AND
LOCAL PROGRAMS..."(P.4); AND, "...IN NO CASE SHALL THE LOCAL GRANTEES
UNDER THIS ACT BE REQUIRED TO RETURN FUNDS WITH RESPECT TO PROGRAMS
COVERED BY THIS AGREEMENT...” (P.5).
As ADVOCATES  FoR FAMILIES OF CHILDREN WITH DISABILITIES WHO
WERE PRESENT IN 1982, DURING AN EARLIER DEREGULATION EFFORT, WE HAVE
A POWERFUL SENSE OF “DEJA VU WHEN WE REVIEW HR3347, ESPECIALLY WHEN
WE RECOGNIZE THE FAMILIAR PHRASES JUST ENUMERATED ABOVE.
NHAT WE REALLY SEE IN HR3347 1S A PIECE OF LEGISLATION WHICH
HAS BEEN DRESSED UP IN HIGH SOUNDING PHRASES TO MAKE ITS CONTENT MORE

COMMERCIALLY PALATABLE. BUT, WHEN STRIPPED OF ]TS MARKEYING APPAREL,
HR3347 1S SIMPLY ANOTHER PIECE DF LEGISLATION WITH VAGUE PROMISES, '
WHOSE INTENT IS_TO GET THE FEDERAL GOVERNMENT OUT OF ITS LEGALLY

PRESCRIBED REGULATORY AND MONITORING ROLE IN EDUCATIONAL PROGRAMS.
THIS PROSPECT IS ALL THE MORE HORRIFYING WHEN WE SEE CLEARLY

STATED IN HR3347 THE INTENT TO MESH NO LESS THAN TEN (10) FEDERALLY
FUNDED EDUCATIONAL PROGRAMS INTO ONE UNWIEDLY BLOB. PROGRAMS AS

DIVERSE AS THE ELEMENTARY AND SECONDARY EDUCATION ACT, THE ADULT
EDUCATION ACT, THE JOB TRAINING PARTNERSHIP ACT, THE MCKINLEY HOMELESS
ASSISTANCE ACT, TEENAGE PREGNANCY PROGRAMS, AND DRUG £DUCAT ION/PREVENTION
PROGRAMS WOULD BE LUMPED WITH EDUCATION OF THE HANDICAPPED ACT PROGRAMS,
THIS HUMONGOUS BLOB WOULD BE ESPECIALLY DAMAGING TO THE VERY POPULATIONS
THAT HR3347 TARGETS AS ITS PRIORITY POPULATIONS ”...SCHOOLS IN AREAS
WITH HIGH POVERTY RATES OR OTHER INDICES OF DISADVANTAGED STATES...”
(P.6)s FOR, WITHOUT SPECIFICALLY TARGETED ALLOCATIONS, THESE DISAD-
VANTAGED POPULATIONS wWOULD BE FORCED TO COMPETE FOR THE SCARCE FINAN-
CIAL RESOURCES AVAiLABLE.
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ANOTHER MAJOR PROBLEM WITH HR3347 1S THAT IT TAKES AWAY THE
STRONGEST PROTECTIONS FAMILISS CURRENTLY HAVE UNDER THE EHA - THE
PROTECTIONS THAT THE FEDERAL GOVERNMENT PROVIDES IN ITS REGULATORY
AND MONITORING ROLE. WHAT HR3347 DOES 1S JO EXCHANGE PROTECTIONS
FOR_ASSURANCES, LET US REMEMBER THAT ASSURANCES ARE NO MORE THAN
PROMISES - AND WHEN THE PROMISORS ARE LOCAL EDUCATION AGENCIES WHO
FAILED AGAIN AND AGAIN TO IMPLEMENT FEDERAL EDUCATION LAWS - FAMILIES
OF CHILDREN WITH DISABILITiZ3, IN EFFECT, WOULD HAVE NO PROTECTION
AT ALL.

ASSURANCES OFTEN LOOK FINE ON PAPER - MAKING A LOCAL EDUCATION
AGENCY APPEAR TO BE IN FULL COMPLIANCE WITH THE LAW - BUT THE REALITY
CAN BE QUITE DIFFERENT.

IN ILLINOIS, AS A €/ . IN POINT: ALL THE WHILE THAT THE ILLINOIS
STATE BOARD OF EDUCATION WAS ASSURING THE U,S, DEPARTMENT OF EDUCATION,
THROUGH 1TS ANNUAL P.L. 94-142 STATE PLAN, THAT ILLINOIS WAS IN FULL
COMPLIANCE WiTH EVERY ASPECT OF THE LAW, THE U.S. OFFICE FOR CIVIL
RIGHTS WAS MOVING TO REMOVE MILLIONS OF FEDERAL DOLLARS FROM THE
CHICAGO BoARD OF EDUCATION DUE TO SERIOUS NON-COMPLIANCE PRCBLEMS,
OVER A PERIOD OF MANY YEARS. ONLY THE SWIFT TURNABOUT,LAST SUMMER,

BY THE NEW INTERIM CHIcAGO BOARD OF EDUCATION, MOBILIZED BY ITS
PARENT MEMBER (OF A CHILD %1TH A DISABILITY), AVERTED THIS DRASTIC
ACTION AT THE LAST POSSIBLE MOMENT, UNFORTUNATELY, THERE ARE MANY
MORE GLHROWeDASTRICHSHLLEGCRETE ' DEMONSTRATIONS OF LEGAL VIOLATIONS
anp IRRESFONSIBILITY - HOW CAN THE FEDERAL GOVERNMENT JUSTIFY THE
ABDICATION OF ITS ROLE AS REGULATOR AND MONITOR, IN EXCHANGE FOR
PAPER ASSURANCES BY THE VERY SCHOOL AGENCIES WHO HAVE PERPETRATED
THESE VIOLATIONS AND HAVE THUS DEMONSTRATED A BETRAYAL OF THE TRUST
ALREADY SHOWN THEM?

IT 15 IMPORTANT TO NOTE THAT EVALUATION OF PROGRAM PERFORMANCE
UNDER HR3347 1S SPECIFICALLY DELEGATED TO EACH LOCAL EDUCATION
AGENCY (P.14), WITH NO PRGYISION FOR PARENT PARTICIPATION IN THE
EVALUATION PROCESS, ALTHCUGH THERE 1S MUCH MENTION OF “EDUCATIONAL
PERFORMANCE" IN HR3347, THERE 1S NO EXPLANATION ABOUT HOW THIS
1S TO BE DETERMINED. AN “INDEPENDENT EVALUATION" 1S MENTIONED (P.15))
BUT THE PARENT'S ROLE It YHIS EVALUATION APPEARS TO HAVE BEEN OVER-
LOOKED, VYET, IF PARENTS ARE NOT AN ACTIVE PART OF THIS "INDEPENDENT
EVALUATION”, HOW INDEPENDSNT CAN IT BE? IT WILL SIMPLY BE A MATTER
OF TAKING THE WORD OF LOCAL EDUCATION AGENCIES THAT EVERYTHING 1S OK,
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IT 1S CLEAR, EVEN IN THE DRESSED UP LANGUAGE OF THE PROPOSED
R + THAT

THE PRIME MOVERS OF THIS LEGISLATINN ARE THE SCHOOL DISTRICTS WHO ARE
EAGER TO ESCAPE FROM THE FEDERAL MONITORING AND REGULATING WHICH,AT
THE MOMENT, LIMIT THEIR FREEDOM TO VIOLATE The LAW.

IN A STATEMENT SUBMITTED By CONGRESS PE SMITH LAST NOVEMBER
16, AT A SUBCOMMITEE HEARING, CoNGRESSMANqaa‘égl
WAS BROKE WITHIN OUT PUBLIC ELEMENTARY AND SECONDARY SCHGOL SYSTEM...*
ALTHOUGH WE AGREE THAT SOMETHING IS “BROKE” WITH OUR SCHOOL SYSTEM,
WE DO NOT AGREE THAT SOMETHING IS "BROKE" WITH THE REGULATIONS WHICH
OVERSEE THIS SCHOOL SYSTEM.

IT MAKES NO SENSE TO US TO REMOVE THE FIRE DEPARTMENT AND THE
POLICE DEPARTMENT ON THE GROUNDS THAT SOMETHING 1S “BROKE” WITH
THE FIRE DEPARTMENT AND THE POLICE DEPARTMENT - BECAUSE WE STILL
HAVE FIRES AND WE STILL HAVE CRIMES.

PRECISELY BECAUSE WE STILL HAVE FIRES AND WE STILL HAVE CRIMES,
WE KUST, INSTEAD, INTENSIFY AND IMPROVE THE PROTECTIVE ROLES OF THESE
AGENCIES,

LIKEWISE, WE NEED TO INTENSIFY AND IMPROVE THE PROTECTIVE ROLE
OF THE U.S. DEPARTMENT OF EDUCATION., PRECISELY BECAUSE OUR SCHOOL
SYSTEM 1S SO INADEQUATE, OUR SCHOOL SYSTEM IS NOT INADEQUATE
BECAUSE SCHOOL OFFICIALS DON'T HAVE ENOUGH FREEDOM. IT IS PRECISELY
FOR THE OPPOSITE REASON =~ BECAUSE THE REGULATORY AND MONITORING
POWERS OF THE DEPARTMENT OF EDUCATION HAVE NOT BEEN FORCEFUL ENOUGH
IN IMPLEMENTING THE REGULATIONS WE ALREADY HAVE.
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Mr. PosuArp. Thank you, Charlotte, for that testimony. We will
go to Mary, at this point in time, and then we will get back to some
questions. Mary Cotter.

STATEMENT OF MARY COTTER, ILLINOIS LEARNING
DISABILITIES ASSOCIATION, LINCOLNWOOD, ILLINOIS

Ms. Correr. Thank you. Mr. Chairman, I am Mary Cotter, a
member of the Illinois Learning D" .abilities Association, and also a
Vice President of the National Learning Disabilities Association of
America.

We are an all-volunteer group of parents and professionals with
60,000 members nationwide, and we appreciate the opportunity to
present testimony on the Educational Performance Agreement
Demonstration Act introduced by Representative Smith of Ver-
mont.

We have been consulting with Mr. Smith on this legislation and
the various draft substitutes which he has prepared.

Because we represent students with learning disabilities through-
out the country, as well as their parents and many of the profes-
sionals who help them, and because we too support education re-
forms, we feel it is our responsibility to involve ourselves in the
National debate over education reform.

As Mr. Smith, himself, knows, our consultation with him regard-
ing this legislation has had serious consequences for us. The Ver-
mont Learning Disabilities Association has withdrawn from our na-
tional organization as a protest against our dialogue, just the dia-
logue alone, with Mr. Smith.

While this was very disheartening, we understand, and we hope
that members of Congress understand, that any perceived threat to
the hard-won mandates aud protections of Federal laws regarding
the education of students with disability will always elicit a strong
reaction.

Our experience shows we have reason to be skeptical. We are all
too familiar with the history of socalled reforms that have been
used to avoid compliance with Federal mandates. The Regular Edu-
cation Initiative is a very recent example of how reform initiatives
can be misused by some.

I would like to add a note here. Nobody would argue with the
theory of the Kogular Education Initiative. The concept is fine. It is
in the implementation that it has fallen down.

And, in regard to Mr. Smith’s suggestion to the previous panel as
to how we could accomplish this idea of, say five teachers, some
from EHA, Chapter 1 and regular teachers, I would just like to
really emphasize the fact that we are not going to go anyplace with
anything until teachers are prepared,

And this has to come from the teacher training institutions, and
that has to be enforced at the Federal level, because in Illinois
something did work out, it is known as House Bill 150, passed in
1979, which mandated that all teachers, before being certified, had
to take this course in thLe characteristics of the exceptional child.

QGranted, it is not what we wanted, we are trying to go back and
get principals and administrators included in that, but it was a
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start, and I think if we use that idea as a basis, we will get a lot
further with any plans that we have.

use, if you are aware, regular educators are not too en-
thused about the Regular Education/Special Education Initiative
as Madalyn Will had previously entitled it. So, I think that is just
something to bear in mind.

The time today is limited, so 1 will simply say why we continue
to oppose Mr. Smith’s legislation. We had previously submitted spe-
cific language to amend his January 8rd draft in ways that would
help address our concerns, which fall into five aroas.

Number one, the need to specifically reiterate, at several point in
th= draft, including the state assurances section, that the Federal
mandates and procedural safeguards regarding education of the
handicapped will be enforced in the demonstration.

The need to require parent involvement in the planning, the
evaluation and the monitoring of thase local demonstrations.

Number three, the need to require a public hearing on local dem-

ustration proposals and any meodification thereof, after the instial
nhas been presented.

Four, the need to evaluate each demonstration and address the .
results achieved for students eligible under EHA and Chapter 1.

Five, the need to restrict the demonstration to a very limited
number of sites, with no new sites until the evaluation and final
report to Congress has been completed.

What is wrong with going back and looking at the states who
have been successful, who have good track records in implementing
Public Law 94-142? There you might see a real intent to do what is
supposed to be done.

While we noted that our fourth area of concern was addressed in
the February 8, 1990 draft, namely: evaluate each demonstration,
and compare the results achieved.

We still have to oppose this legislation because it does not ad-
dress the concerns two, three, five, but especially the most critical
one, addressing number one, requiring an assurance from the state
that the mandates and procedural safeguards, regarding the educa-
tion of the “1andicapped will be enforced, the word, “will” be en-
forced in the demonstration.

Mr. Chairman, roughly 70 percent of students with specific learn-
ing disabilities in this country are taught in the regular classroom.
And, we are just as anxious as other parents and taxpayers to see
that this learning environment improves.

But, we dispute the notion of those who say that special educa-
tiorn is part of the problem. In fact, we believe that what we have
learned from special education may hold the key to reform regular
education.

[The prepared statement of Mary Cotter follows:]
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TRSTINONY OF MARY COTTER, UCE.PARSIDRNT .OF DT3B LEARNING
DISABILITIES ASSOCIATION OF AMERICA

Nr Chairmen, I om Sary Cotter, s wember of the lllinois

1asrning Dissbilities Associstion, which I s representing today.
snd B8 o130 8 Vice President of the nationsl lesrning Dissbilities
Assoctetion of Amsrics end my testimony reflects the position of
thet orgsnizstion ss well. W» szureciste t'. opportunity to
preseat testimony on the “Bducctioral Perfe. ince Mreement
Demonstrstion Act™ introduced by Rep. Peter Smith of Vermont.

We have comsulted with Nr. Samith on this legislstion snd the
verious drsft substitutes which he has prepired. Becsuss we
represent students with lesrning disadbilities thruout the country
ss well ss their parents snd miny of the professionsls who help
them, snd becsuse we too support sducstion reforms designed to
improve the lesrning enviroumeat for sll students we feel it is
our responsibility to involve ocurselves in the nationsl debsts
over sducstion reform. As Mr. Smith knows, our consultstion with
him regsrding this legislstion hss had serious consequences for us.
The Vermont lesrning Dissbilities Associstion hes withdrswn from
our nationsl crgsnizstion ss s protest sgsinst our dislogue with
him. While this was dishesrtening, we understsnd end we hope
thst members of Congress understand that sny perceived threst to
the hardwon mendstes snd protactions of federsl lsws regsrding the
educstion of students with dissbilities will slweys elicit s
strong vesction. Our experisnce ohows we hsve reason to be skep-
ticsl. We sre all too fsmilisr with the history of so-cslled
reforms thst have Deen used to avoid complisnce with federal
wondstes. The Megular Educsiion Initistive is s very recent ex-
swple of how reform initistives csn be misjused by soms.

Since our time todsy is limited, I will simply ssy why we continue
to oppose the legislation proposed by Mr. Saith ir his recent
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2/8/30 arsft substitute. We hed previously submittes specific
legislative language to amend his 1/3/80 draft substituts in weys
that would help sddress our concerns. Our concerns f£sll ianto five
aress: @#1. the need to specifically reiterste st seversl points
in the draft (including in the state sssursnces section)
that the federsl mandstes ax) procedursl ssfogusrds regarding
sducation of the handicepped will be enforced in the demon-
stration.
#2. the need to require p t invol t 4n the planning
and monitoring of locsl deacnstrations.
- #3.' the need to require » public hesring on locsl demonstra~ .
’ tion propossls snd sny modificstion thereof.
N #4. the need to avaluste each demonstration and address the
results achieved for atudents eligible under EHA snd Chap. 1.
. #5. the need to restrict the domonstration to s very
limited number of sites with no new sites until the evei-
ustion snd final report to Congress has been completed.
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While we noted that our 4th sres of concern wes asddresasd in the

2/8/90 draft..'evsluste esch demonstration snd compare the resuits
schieved, we must continue to oppose his legislation becsuse it

does not sddress our concerns 2,3.,snd 5, and the most criticsl

proposed change sddressing & 1- requiring sn sssurance from the atsts
that the mandstes and procedus>: ssfegusrds regarding the educstion . ¢
of the handicepped will be enforced in the demonstration.

Nr. Chumn. roughly seventy pcrcant of students with opoctuc
lurntnq dtubtuttu tn thu country sre touqht in the ngulor
churoo-. Ve are n onxlous 88 other psrents snd taxpsyers to
sse that this lesrning environment improves. However, we disputes
the notion of those who ssy that spscisl educstion is pert of cthe
problem. In fact, we believe thit what we have lesrned from speciasl
aducstion may hold the key to hslp reform regular educstion.
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Mr. PosHARD. Thank you, Mary, for your testimony. Just let me
ask you a quick question, a what-if sort of thing, and then Peter is
goixég to address the two, three and four suggestions that you have
made.

Assuming this bill passed and we did have a model demonstra-
tion program in effect throughout the country with a specific
number of school districts, and after five years time we determined
that giving local people a more flexible approach to achieving the
same end-goals that the law requires them to achieve for special
populations—let us assume that the results with parental involve-
ment, and public hearing and all the things that you suggest turn
out to be positive—we find out that, in fact, these school districts
were better able to serve the special populations by the increased
flexibility, would you support the concept at that point in time?

Ms. CorreR. Depending on how things went along. In theory, yes.
But, again, you have to have real specific, positive proof that this is
a universal thing, not one or two school districts doing what they
should, as often happens anyhow.

Mr. Posuarp. Well, if you leave us with that standard to match,
we will never match it. Because, if you are going to say, well, we
only exhibited in a few school districts the fact that this could
work, but that is not a universal proof, so, we cannot ever go to
that ?procedure. How will we ever convince anybody that it can
work?

Ms. Corter. Well, I think it will take more time, more language,
more input to get it all together in the first place, and then see
that it is implemented.

Mr. PosHaArbp. I agree with you. We are not looking for an over-
night solution. We fully recognize this is a long process by which
everybody has to give input, and we all have to converse, that is
the only way I know to settle things anyway, or to improve things,
is to get everybody together, and lay it out on the table and then
see what possible implementation methods can improve.
| Ms. Corter. And, we can only benefit from the continued dia-

ogue.

Mr. PosHArp. Yes. Okay. Thank you, Mary. Peter.

Mr. Smits. Mary, I have a question for Charlotte in a second, but
I want to acknowledge to you publicly, as I did before the meeting
began, that we appreciate very much the courage tbs% vour Nation-
al Association has shown to be willing to discuss v/hat is, by defini-
tion, an extraordinarily difficult issue.

And, the fact of the matter is, if we do not start discussing this,
in public, as leaders, my concern, and I think Congressman Po-
shard’s, that we will reap a harvest which is far more negative
down the road than any of us contemplate, or wish, for our chil-
dren, or our country, or our schools.

So, I know it has not been without cost to your organization, and
I respect you all the more as an organization for your willingness
to engage in this conversation.
| Ms. CoTTER. We realize how important it is to continue the dia-
ogue.

Mr. Smith. And, these bills, as we work on them, go through
drafts and reconfigurations, and I just want to assure you that you

42




38

have not heard the last from us in terms of responses to your five
points,

It is not clear to me that on everyone of them, down to the last
dotted I, we are going to concur, but there are large areas of agree-
ment.

Because much of what it is we are about, literally, is trying to
figure out how to say this so that when it lands in a community,
coming through the state level to the community level, it is under-
stood as we intended, and not some other way, and that the guar-
antees and the safeguards are there, not absent.

Ms. CorTeR. And, I think that is the assurance that we are look-
ing for, and the way it is posted.

Mr. SmITH. And, you are doing a i(:lod ibb of keepir:g us on our
toes, and I appreciate it very much. And, I look torward to the day
when we will have talked enough, and I think it will come sooner
rather than later, so that we will at least have you in, what we will
call, guarded neutrality, and mag'be support.

You mentioned teaching, and I do not know if either of you
know—I do not know—the numbers for Illinois, or for the country,
in terms of the availability of young men and women in teacher
training institutions who aspire to become teachers of special needs
chil%renz’ and secondly, the attrition rate of current classroom
teachers?

Ms. CortEr. I think we could find that information and send it to
you.

Mr. PosHARD. I want to put in perspective, because I absolutely
agree with you, and as one who has been involved in teacher train-
ing, and as chairman of a school board, and as of a teacher, I think
we are all, frankly, coming at this from the same set of concerns.

My understanding is as follows, this is national data: that we are
%gmg to lose more than half of our classroom teachers in the next

ears.

d, if we could get 30 percent of all Baccalaureate graduates to
become teachers—and we are operating at literally a decimal of
that, 3 to 5 percent—but we need 30 percent of everybody who
graduates from college in the next ten years simply to maintain
the current staffing level in our schools.

And that, in fact, the attrition rate projected for special educa-
tion or special needs teachers is higher, and the availability in the
pipeline is lower.

ow, that is my understanding. And, every place we go I ask the
question, not because I want that to be true, in fact, I would much
prefer that the numbers were exactly the opposite.

But if, we are looking at that kind of a fundamental structural
problem, in terms of our ability to attract, hold, encourage and
nurture professionals in our schools, then we have a problem far
greater by the year 2000 than whether or not we are going to be
teach kids enough physics to be able to compete with Korea, we
have got a, literally, survival issue.

If you could, I am always after as current information as we can
get, because one of the things that has driven me in this bill is, we
need to make schools a more, I will say attractive, but I mean dy-
namic and responsive place for dprofe'.:xsional men and women called
teachers to work, or, in fact, I do not think we are going to contin-
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ue to attract all of the people in health, and that is one of my con-
cerns.

For either one of you, I just want to reframe this for my own
purposes, because the basic discussion that we are having, and will
continue to have with those associations that serve special needs
populations is, are we, in any way, abdicating our responsibility for
the protectien of civil rights?

And, I think that is the basic issue of the bill, in regard to these
learning populations.

Let me trv to frame that. All of us recognize, and continue to

ize, that the civil rights of any of our students are important
to us, and that they are grotected by the law.

And, I think when Public Law 94-142, and other programs relat-
ing to the protection of the rights of special populations were
passed, that was done for the very specific purpose of assuring that
those students had the same rights and opportunities in our system
of education as everyone other student.

The question now becomes, in my mird, have we come far
enough down the path in recognizing those rights, and in providing
opportunities for those rights, that we can begin to consider wheth-
er or not those rights—not abdicating Federal responsibility for the
protection of the rights—whether or not those rights and those op-
portunities can be accomplished through a greater degree of trust
in our local people, than we have previously been able to admit or
to re;’ly upon, in terms of carrying out those rights and responsibil-
ities?

See, to me, as long as the Federal Government has to stand over
anybody’s head with an axe in its hand and threaten, and cajole
and put fear in them to do something, which we ought to do just
because we are human beings and we have respect for each other,
to me ‘*hat is not getting any closer, really, to the goal that a de-
mocracy really has, in that citizens trust each other and accept
self-responsibility for each other.

Ms. DesJArDINs. Well——

Mr. PosHarp. Charlotte, please just let me finish.

Ms. DesJARDINS. Sure.

Mr. PosHARD. So, the question, I think, Peter and I are asking in
this debate is, to what extent can we really begin to accomplish the
real intendsd purposes of our democracy, wherein we trust people
to do what is right and honest with each other, rather thar. sayin
that from one perspective, we have to hold an axe over your head?

Not to sey that we are not going to see that laws are carried out,
but surely we ought to be moving toward a greater level of trust to
do what is right.

Not only that, but our concern is, in my talking to many admin-
istrators, not only educational administrators, superintendents,
principals and so on, but also to special education administrators,
that because we have to rely so heavily upon the law, in terms of
assuring those rights and responsibilities, much of the time we do
this, in order to insure that the law is carried out, we engage in
more cost-ineffective, cost-inefficient expenditures of our money.

All I am trying to say, and I will not speak for Peter, all I am
trying to say is, to the extent that we can close the trust level and
have some faith in our local people to do, not what the law re-
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quires, but what is required by human dignity—to the extent that
we can do that, we also may have the opportunity at the same
time, to spend our money in a more cost effective, efficient way for
special education children, as well as for all children.

Now, that is tte intent of our legislation, that is all. We are not
trying to undermine the law, we are trying to find a better way to
get there, based upon the real premise of democratic citizenship,
which is trust and self-responsibility, cooperation and contribution
with each other.

Ms. DesJarbpiNs. Well, Congressman, I think that would be won-
derful if we could reach that point throughout our society where
we really are in a position where we can all trust each other,
across the board, in everything, so that we would not need a police
department, we would not need a state legislature, we might not
even need Congress.

Because I mean, after all, the fact that we recognize that we
need a body like Congress to make laws, that, in itself, says very
clearly, and we are talking about thousands of laws every single
year, and thousands in every state——

Mr. PosHARD. Just a second, Charlotte. Do not take this to the
extremes. You know what I am saying.

Ms. DesJARDINS. I am about to get to my point, Congressman,
okay? With all due respect, I do have a point to make.

That, in itself, shows that we have not reached that level yet. I
wish that it was otherwise. But, we have not reached that level yet.

And, that has been demonstrated over and over again, all over
the country. I have a stack that is, at least, this big, just in Illinois,
of the Office for Civil Rights cases that have to do with special edu-
cation. Not even to mention all the other programs that are listed
in terms of the Block Grant Consolidation, the other nine pro-
grams.

So, you see, it is an enormous task, and I say that it is not yet
time to say that we can do away with accountability, because that
is what this is all about. It really is accountability.

I wish that we could say that everybody is behaving in a respon-
sible manner, and that all the school districts are behaving in a re-
sponsible manner, but we all know this is not the kind of society
that we have.

And, when there is no law there saying you have to do this, then
there is too much freedom the other way. And, this is not just in
education, it is in every area.

When we have a fire in a hotel, and hundreds of peogle die, as
we did a few years back, I believe it was in Pennsylvania, what the
reason the hotel gave was, we were in full compliance with all the
laws and all ihe regulations, we did not have to provide all this, we
did not have to do all these safety things.

So, you see, we do need laws to protect everybody, but especially
with this population.

Mr. PosHarD. Charlotte, please, I understand where you are
coming from, and you understand where I am coming from. So, -
when you say, we do need laws to protect special populations,
please, we never, never suggested we do not need laws to protect
special populations. Did you hear us say that?
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Ms. DEsJAEDINS. But, we are talking about the regulations,
which are the ways that laws are implemented.
i Mr. PosHARD. We are talking about the way we expend our re-
% sources, and maybe, looking at a way, under the protection of the
: law, to make those resources go a lot farther, and be more effec-
: tive, than they presently are.

We are not talking about abdicating the law in any way. And,
when you suggest that, you are doing a disservice to the debate.

7 tedtye 0

' Mr. SmiTH. It is an interesting thing, because I have a couple of
questions for you, too, and I know that you come at this from a
long—

Ms. DesJarpins. Twenty years.

Mr. SMiTH. And, a deep commitment. But, I am now reading
from the February 8 bill. Okay.

Ms. DesJARDINS. I will read from the one that was just sent a few
days ago. Yes, this one here.

r. SMITH. Does it say February 8?

Ms. DesJARDINS. Yes.

Mz, SmiTH. Okay. Page 5. Line 11. Limitations: “Nothing in this
act may be construed, A, to authorize any changes in, substitutions
for, or lessening the mandates and protections of Federal laws and
regulations rﬁarding civil rights, including those under the Educa-
tion For All Handicapped Children Act, discrimination and safety,
and the procedural safeguards contained, therein; B, to effect regu-
lations and prohibitions concerning the diversion of Federal funds,”
and so on, and so forth.

I think that is pretty clear. Not that some bad things could not
happen, and why, I think, this testimony is so helpful, is that we do
need, continually, to be alert and to get our language in order.

9 But, to argue. at the level of motivation, that there can be any
misconstrual of the intention of this legislation, given that single
paragra}:h alone, I simply think is unfair.

And, I would urge that we untangle the legitimate concerns of
the needs of children and their protection from the intention of
this bill, which is to, in fact, recognize, in my mind, a far greater
problem, and you know it, and I know it. And, that is that special
needs children too often get inside the door, and they do not get a
step further. - i

en we talk about exchanging protections for assurances, my
intention, and I think Glenn’s intention, is that we guarantee the
protections, and then we build in assurances for higher and better
performance that are not there today. It is not an exchange of one
for another.

It is that the second, the assurance of the best education for
every child according to his or her capacity and need, is not there.
And, until it is there, and we cannot mandate that, we can only
mandate them through the door, we can only mandate the proce-
dures, we cannot manda‘e the quality.

We can only allow it, permit it, and encourage it and entice it,
so, we do not see it as an exchange, we see it as, guarantee those
protections, build in the assurances, and that we are not able to do
that the way the laws currently operate.
b'llids. DesJarpiNs. Congressman, I agree with the intent of this

ill——
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Mr. PosHARD. Okay. Thank you.

Ms. DesJARDINS. And, I do believe that the intent is there, but
you see, after a law is passed—and I am sure that you are very
well aware of this, but having seen this happen over a period of
twenty years, we are very sensitive ard conscious of it—after a law
is passed, and you know that then there is usually regulations that
go into it, it is the way the law is likely to implemented that we
are especially concerned about.

It is the freedom from the regulations that is likely to result, it is
the way that people are going to behave. Unfortunately, I believe
that they are going to use this law, not to do what is intended, but
to do something else.

And, I think, for instance, it is nbvious that the impetus did not
come from parents. I do not believe that parents went to you and
said, we need to free the school districts from the paper work, the
school districts need more freedom, our children are being held
back because there is too much regulation.

It was the schools, and the governors, and the state officials that
have requested this. They are the ones that are going to be the
keneficiaries, not the families.

Mr. PosnArp. Charlotte, we appreciate that concern. And, just to
say that both Peter and myself have been strong proponents of pa-
rental involvement in, not just their children’s education, but the
making of the programs and the procedures for that education.

So, we, certainly, do not want to leave parents out of this debate
at all. I thank both of you for your testimony, and your shedding of
a very important premise upon this whole debate, which we intend
to address as we go along.

Mr. SmiTH. In closing, I would thank you also.

And, I would only add that I have had parents approach me, and
it is generally poor parents of special needs, or otherwise disadvan-
taged students, who do not have the money to do anything else
with their students, and watch them underperform every day, or it
is wealthy people who vote with their feet and their wallets, and
take their children out of our public schools.

hSo, I am approached by parents, not only in Vermont, but else-
where.

Anocther thing, I liked your police analogy. And, I think we made
a little ground when I talked about building the assurances on top
of the protections, which is the way I see it, and this has been very
helpful‘.)

We were getting intent, that is okay. This is intense stuff. I
mean, we have got to have this conversation.

I remember when the first Officer Friendly program was pro-
posed in Vermont. You may call it Police Pal, here, but we all
know what we are talking about?

A lot of people thought it was a lot of nonsense. They said, what
do you mean? Policemen are intended to stand on the street corner
and enforce the law, to catch criminals. What is this Officer
Friendly stuff?

Now, 15 or 20 years later, we understand that there is more to it
than simply walking the beat. I see this bill, if you will, as the Offi-
cer Friendly edition t» public scheols.
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Building on what we have got, and pushing it out. And, it is dif-
ferent, but that is exactly where we intended to go.

And, thank you very much.

Ms. DesJarpins. Thank you.

Mr. PosuarRp. We appreciate your testimony. Thank you. Our
next panel is a panel of education administrators from Southern Il-
linois: Mr. John Davis, the Superintendent of Schools for Anna-
Jonesboro Community High School; Mr. Lawrence Lovall, Superin-
tendent of Schools at Mt. Vernon Consolidated Schools; and David
Hindman, Regional Superintendent for Williamson County Schools.

Gentlemen, thank you for agreeing to testify before the Subcom-
mittee on Elementary, Secondary, and Vocational Education today.
And, we will begin with the first one listed on our list, Mr. John
Davis. John.

STATEMENT OF JOHN DAVIS, SUPERINTENDENT OF SCHOOLS,
ANNA-JONESBORO COMMUNITY HIGH SCHOOL

Mr. Davis. Thank you, Congressman Poshard. On behalf of all
the people of the Anna-Jonesboro Community area, I would like to
welcome you to Southern Ilinois.

'Dl/ch'. PosuArD. Thank you. John, you may need to speak into that
mike.

Mr. Davis. It is indeed a pleasure for me to have the opportunity
to share my thoughts regarding this piece of legislation.

As both of you have worked as classroom teachers, you are aware
that right now the going is really tough in the schoolhouse trench-
es.

We educators are called on to do more, more effectively, with rel-
atively less, than we have ever been asked to do before. While some
wring their hands over these challenges, we at Anna-Jonesboro feel
honored to be called upon to not only meet the needs of our stu-
dents, but to also help solve the many problems that face our com-
munity and nation. 1t is good to be needed.

While we are a small school, we take great pride in the work we
are doing. The ACT s-ores for our school arrived on March lst, and
the composite mean of this year's students is a 22. This is up con-
siderably from the composite mean of 18, which was the composite
mean in 1986, the first year of the major school reform in the State
of Illinois. We feel we are making great progress.

This progress, however, has not been without cost. In order to
continue to meet state and Federal mandates, maintain a compre-
hensive curriculum, limit class size, and pay for good teaching, we
have drained the small surplus of the district and we now appear
on the states financial watch list.

That list is made up of districts that do not have a surplus of 5
percent of their revenues for one year. We can, and will, get off
that financial watch list. We can do that only by undoing some of
things that we have done during the last four years.

We will be forced to employ fewer teachers, increase class sizes,
provide fewer opportunities for students, or find new ways of struc-
turing what we do.
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We would prefer to find new ways to operate. To that end, we
are involved in a self study as a part of the Illinois Alliance of Es-
sential Schools,

I understand from conversations that I have had from people at
the National Coalition at Brown University that Congressman
Smith is well aware of the Essential Schools concept, and has
talked to Ted Sizer, and those people, about the implication of this
legislation.,

So, I will not bore you with a rehashing of Sizer’s principles at
this time. I do feel, however, that I must say that if our self-stud
leads us to a full adoption of the Essential Schools concept, we will
need the regulatory relief that this bill provides.

In the past the Federal Government has created many categori-
cal programs. We have received help with vocational education,
special education, drug education, and a myriad of other programs.
At Anna-Jonesboro Community High School, only 5 percent of our
operating funds come from Federal dollars.

While we will not have to close the door if we lost that five per-
cent, from what I mentioned beforz, you understand that the 5 per-
cent is very important to us, and we need that money.

The problem that we have, a.id the problem that your legislation
addresses, is that there is not enough flexibility in the way these
funds can be used.

We are bound by the rules and regulations that have been draft-
ed by people with good intentions, however these people are not
always aware of the specific needs of our students, and the special
ways in which these funds can be combined to better meet the
needs of targeted children.

Fragmentation of delivery systems results in doing a less than
complete job in several areas. The tire analogy that the gentleman
fr(;;n the Illinois Federation of Teachers used earlier, I think, is ex-
cellent.

Another problem is that the ‘“use it or lose it syndrome” also
causes us to sometimes make purchases for approved items that
might not be as important as other thiags and services that cvr
students need.

Still another problem is that several advisory committees that
have been created to meet the requirements of individual programs
often pull the district in separate directions. A single advisory com-
mittee could help develop comprehensive policy, as mentioned in
the legislation, seems to make much more sanse.

If this proposal is enacted, I feel the school districts in the State
of Illinois will have a head start in implementing its provisions.

If you do not mind a trip down memory lane, in the early 1970s
the then Illinois Office of Education required all school districts to
draft what were then called Comprehensive Program Plans.

These mandated plans were developed by local community advi-
sory groups working with school personnel. While one of the pur-
poses was to encourage long range planning, the primary purpose
was to improve students performance and make the school evalua-
tion and approval process more meaningful.

The planning, however, was mandatory and no incentives were
given. For these reasons, the program never reached its full poten-
tial. While these plans are not central to many school districts long
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range planning today, each year districts must indicate to the state
agency that their comprehensive program plans have bern re-
viewed and updated.

Advisory groups are to be involved in that process. I feel that
meshing this mode] with the provision of H.R. 3347 good things
could happen in Illinois public schools.

While T am in support of the legislation, I am somewhat con-
cerned about the impaci it may have on some educational coopera-
tives that have been formed. OQur school district is part of a number
of these cooperatives.

We are part of the vocational cooperative, special education coop-
erative, and the gifted cooperative. If our district, and others
within that cooperative, are successful in implementing education
performance agreements as a result of this legislation, I am not
sure of the effect this will have on the remaining members of the
cooperative.

I am also concerned about the possible negative effect this legis-
lation might have on school consolidation efforts that are under-
way or being considerea.

I would hope that th= creation of a six year commitment would
not interfere with this much needed process. If cooperative applica-
tions could be submitted by districts that are in the process of con-
solidation, this would not be a concern.

In conclusion, I support this legislation and applaud your efforts.
I feel that it can be of great help to us as we attempt to restructure
our schools for the 21st century. Thank you for the opportunity to
share my thoughts.

[The prepared statement of John Davis follows:]
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On behalf of all the paople of the Anna-Jonesboro Community High
School District 81 eres, 1 went to walcoma tha subcommittas to
Southarn Illinois. I em honorad to have the opportunity to share
ay thoughts ralated to H.R. 3347.

As Congresssen Smith and Poshard have both worked as classroon
teachars thay are auwers that right now tha going is tough in the
schoolhouse tranchas. We aducators are called on to do mora, more
effactivaly, with ralativaly lass, thean we have aver basn askad to
do bafore. While some ring thair hands over thasa challengas, we
at Anne-Jonasbero fael honorad to ba callad upon to not only meat
the needs of our students but to also halp solve tha many problems
that face our compunity and nation. It is good to ba naedad.

Anns-Jonesboro High School has five hundred and forty (540)
studants and forty (40) teachers. While we are small wa take
great pride in tha work we are doing. The ACT scores for this
yaar's students arrivad cn March 1st. Our school composite mean
for this group of students is twenty two (22). This is up
considarably from tha composite maan of eightean (18) that our
school had in 1886, the first year of the mesjor school rafors
effort in Illinois. We feel w2 are making great progress.

This progress, however, has not been ~“ithout cost. In order to
continue to meet State and Federal mandates, paintain a
comprehensive curriculum, limit class size, and pay for good
teaching, we have dreined the smpall surplus of funds of the
district and we now appear on the state fin.ncial watch list.

That list is made up of districts that do not have a surplus of at
least 5X of one year’'s total revenues. We cean. and will, get off .
the state financial watch list in the next few years. We can do
this, however, only by undoing what we have done in the past four
years. We will be forced to employ fewer teachers, increase class
s1zes, provide fewer opportunities for students, or find new ways
of structuring what we do. We would prefer to find new ways to
operate. To that end we are involved this year in a self study as
part of the 1l1linois Alliance of Essential Schools.

I understand from conversations that 1 have had with staff people
at the National Coalition of Essential Schools at Brown
University that Congressman Smith is very knowledZeatle about
this initiative and has had Ted Sizer react to this legislation
I will not then take the committee’'s time by rehashing Sizer's
principles. I must say, however, that if our self study leads us
to a full adoption of th» Essential Schools concept we will need
the regulatory relief that H.R. 3347 offers.

In the past the Federal government has created many categorical
programs that provide dollars to address specific naeds.
Vocational treining progrems, speciesi education progrems, school
lunch programs, and drug educaetion programs are but a few of the
areas in which the federal government provides dollars. At our
school only 5X of our total operating funds come from federal
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dollaFs, but, as mention above, 3% of our total opsrating funds is
something that is very important to us. The problem that we have
with thase federal programs, and the problem that your lagislation
addresses, is thet there is not enough tlexibility in Yhe ways in
which these funds can be usec. We are bound by the rules and
regulations that have been drafted by pecple with good

intenticns. These people are not aware, however, of the specitic
needs of our students and the special ways that these funds could
be combined to better meet the needs of targeted children.
Fragmentation of delivery systems recults in our doing & less than
complete Job in several areas.

Another problem 1s that the "use it or lose 1t“ syndrome alsc
causes us to sometimes make purchases for approved i1tems that

might not be as important as other things and services that our
students need.

Still another problem 1s that the several advisory committees that
have been created to meet the requirements of individual programs
often pull the district in separate directions. A single advisory
committee to help develop comprehensive policy seems to mak® much
mOre sense.

1t thas proposel 1e enacted, 1 feel that the school districts of
this State would have a head start in implementing its
provisions. 1n the early 1970's the then lllinois Office of
Education required all school districts to draft what were called
‘Comprehensave Frogram Flans'". These mandated plans were
developed by local community advisory groups wor+ing with 3chool
personnel. wWhile one of the purposes was to encourage long range
planning, the primary purpose was to improve student per formance
and make the school eviuluation and approval process more
meaningful. The planning, however., was mandatory and no
incentives were qiven. For these reasons. the program never
reached i1ts full potential. While these plans are not central to
many sehotl district s long range planning, each vear districts
must i1ndicate to the state agency that tneir comprehensive
programs pians have Leen reviewed and updeted. Ad.1sory groups
#re to be invnlved 1n that process. 1 feel that by meshing this

model wiin the provisions oi H.h. 3347 good thinge could happen 1n
ll1linols pubilc schoois.

While I am 1in support of trae legislation 1 o somewhat concerned
about the ampact 3t may have on some educationa] cooperatives that
have beer formed. Our school district 1s part of a number of
these educational cooperatives. We helong to @ Special Education
cooperative, a Vocational education cooperat:ive, and a g1fted
cooperative. [f our district and others that are part or these
cooperatives are successful in implement educatinnal pertcraance
agreanents as a result of this legislation, I am not sure of the
eftect this will have on the remaining members ot the cooperative.

1 am also concerned about the possible negative effect this
legislation might have on school consolidation efforts that are
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Momy or lnm conmidered. I wiuld hepe Lthat the ezantion of » 8
six.yoar commitaent would not interfere with this suoh nesded g

prossss. It cosperative applications could be -subeitted by g
dutuotc that are ia the _process of m.oud‘atiou. this would not o
"bea’ mcorn. .S»g‘é

tu mcluion. ‘T umrt this logislation and applaud youur 3':,'3
offortn:. I feel that it oan de cf great help to us as we attempt o
to restructure our schools for the 2ist century. Thank you for . .k
the opport\muy to share my though ts. o
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Mr. PosHarRD. Thank you, John, we appreciate the testimony.
And, we will now go to Mr. Lovall.

STATEMENT OF LAWRENCE LOVALL, SUPERINTENDENT OF
SCHOOLS, MT. VERNON, ILLINOIS

Mr. LovaLL. I want to thank you both for the opportunity to talk
to you this morning. To give you kind of a background as to where
I am coming from, I am presently the Superintendent of Mt.
Ve.rnon City School, which is an elementary school astrict in I1li-
nois.

Before that [ served as a Superintendent of a unit school district,
a K through 12 school, and I was a Chapter 1 Director in Decatur. I
d}i}d serve as the Principal of a large central city school prior to
that.

I have some familiarity then with the problemns that are associat-
ed, I believe, with educating the Chapter 1 population. The prob-
lems that are associated with education of the regular population,
:landlthe special education population, and at several different grade
evels.

I see your bill as a boon to meeting some of these problems. I
think that one of you, when you began this hearing, mentioned the
fact that this is a beautiful campus. I agree with that.

I can remember spending some time on this beautiful campus as
a student, and many years ago, writing a paper that was not well
received by my professor, in which I said what this nation lacks is
a national plan for education, and I think we still iack a national
plan for education.

I find these exciting times, because I think maybe we are moving
toward a national plan for education. I see your bill as somewhat
fitting into that kind of concept.

I think that we, by in large, lack a state plan for education, in
the State of Illinois. And, I think that one of my efforts is to put
together a 'ocal plan for education in the Mt. Vernon city school
system.

So, I think that what we are at heic is planning to restructure
and reform education.

And, I did listen a while ago to Ms. Farrar's statement, and I
agree with this, that much of what we have done has been an at-
tempt to restructure or reform within the present structure and
form, and I underline and highlight the “within.”

I think it is time that we think about the word “reform.”

And, even thinking in terms of, I guess, of the Aristotelian model
of the universe, where he thought that everything was prime
matter, and that it took a form, or was given a form; and, if you
think about reforming this glob of stuff that we call education, I
think that when we are putting any new structure in, perhaps we
can deal with the model that was developed in the 1890s and built
on for the twentieth century.

But, beyond that, I do not mind the p. per work. I would strike
that from the bill. Paper work is part of our job, it is part of what
we have to do. I think that we need a new system of accountability
in the reform and restructuring of education.
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Our district has an accelerated school, and this is somewhat like
the essential school. Part of this idea is to restructure education,
and I sat down and I thought about what this would mean in the
Mt. Venon city schools, as far as restructuring an elementary
school ind really getting done what has to get done for our kids.

And, during t{xis thought process, I thought that we have two
levels of accountability, or we are approaching two levels now.

I deal daily with the accountability that was developed during
the 1800s, that is, my school system is funded through an average
daily attendance type of law. And, we think about that. I have to
have five hours of instruction every day. What does that really
mean? And, that is a regulation. That is a law, really, in the State
of Iilinois.

So, that means that I have to have certificated teachers for X
numbers of pupils, not defined in the State of Illinois, but now a
matter of negotiations with our teacher organizations and union.

And, if I went out of that box, could I design something other
than five hours, or 130 minutes a day instruction, with one teacher
for X number of children, for 176 days, to provide a different type
of education in this elementary school that we now call an acceler-
ated school?

I bet 1you I could. I think that we have a dedicated staff at this
school. I was somewhat dismayed, I suppose, by some of the testi-
mony here, where educators are viewed as people of ill will, and, in
a sense, not knowledgeable.

But, I do have a dedicated staff. They would like to design some-
thing other than what we have.

So, it becomes as basic as that when it comes to the state regula-
tions. And, then on top of this, we do have the Federal regulations.
And, I have spent many hours dreaming about what I could do
with, and I will put this in my written testimony, what I could do
with the drug money.

And, you see, I think, Mr. Poshard, you served, you said, during
the time when you had this reformation bill in the State of Illinois,
and it often seemed to me, and perhaps you are aware of this, that
at the last minute we threw money at reading in the State of Illi-
nois, the improvement of reading.

And, I take it just as that. That we often throw money, and say,
do something with it now folks. And, that is what we are doing
with the drug money right now.

I am not against the drug money. I am going to get all I can, but
I wish I could put some of it together for better use,

My Assistant Superintendent said the other day, “Larry, what
we are going to do is put some of this into a counselor.” And, I
agree one hundred percent, but I cannot, I cannot buy a counselor
with this, because part of my job is to make sure that I am reading
and following all the regulations that come along with it.

So, these are some of the frustrations. So, what I would suggest,
then, and I do not have any new language for ycu, I think that
your bill is one hundred percent on.

I did read in one of the papers that Mr. Smith wrote—the lan-
guage that perhaps may address one of the problems that you said
you may face—a while ago, and that is that H.R. 3347 does not,
and underline not—and I think that is simple English language—
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mean local ability to disregard or neglect any program for disad-
vantaged students. I could not agree more.

But, without this kind of legislation, and without this kind of ap-
proach and restructuring, I think we are headed down the path,
and I think we all know this, of a system of the “haves and haves
nots” in this couniry.

And, these good people who talked about education of the disad-
vantaged and the handicapped are going to be very much more
sorry, because these people are going to be the first to go down the
tubes. We all know how that happens.

So, we need to be able to restructure this. We have to be able to
develop better delivery systems. We are going to have to bring in
the whole ball of wax.

I agree one hundred percent that there should be something in
here about parents and parent involvement.

I think that some of our better programs in pre-school education
now are seeing the results that we have seen because, and this is
what got me to thinking along the lines I was thinking anyway,
seeing some of the results that we have, because we involved from
the beginning the parents in the development of educaticnal pro-
grams for their child.

I am thinking about Head Start, I am thinking about the pre-
kindergarten initiative that was a good part of the educational
reform bill in this State. So, I think that is one hundred percent
right on the mark that we do have to think about that.

Thank you. That is the end.

[The prepared statement of Lawrence Lovall follows:]
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‘MT.VERNON CITY SCHOOLS

OR LAWRENCE LOVFALL Sepeaatend-m
1722 Oskiand Avenve
ML Verson, libaon 62004

MEMORANDUM

To: Subcoaalttee on Elcaentary, Secondary and Vocational Education

Froa: Lawrence Loveall, Superintendent

Date: #arch 5, 1990

Pe: H.R. 3347, Educational Perfurmance Agrecaments for Schoul
Restructuring Act

Eleacntary and Secondary Schoole need H.R. 3347 or a simiiar vihicle
which will allow us to develop a new level of accountnbility--an
accountability based on results and ovutcomes rather than on time spent.

Part of ay role as a muperintendent of scluols 1r to see that locai,
state and federal funde are used in ways specified by the regulations
governing each. Auother part of ay role has bLeen that of a grantsman. 1 hw. -
wrltten or directed the writlng of proposals to obtain funds for drug

education, early childhood education, urban education, staff inservice and

every type of education that we believe wlll enhniice our chances of developing

a better school systen for the students of Mount Vernon City Schools.

povem-iua

Often when these grants arc received, 1 have thought that a1t is a shame
that the rules and regulations governing the new prograss and the
non-compelitive prograas funded by the state and the federal government wi1ll
. not allow us to pool the resources to dv whal is really peeded. For exaample,
H the school district recently received $6,500 in "d:ug money” through a
. cooperative competitive grant. 1 would like to puol this woney with some

other "drug money” received though the State of lllinois for stafl developaent
- to hare a counselor for the schoul district, butl the strings attached prevent
% thar. In this instance, as ;n many olhers, the Feguirements to spend the
3 funds 1n specific ways prevents us from ®pending them in Lhe most effectlive
o way. Thas is why H.R. 3347 or a sia.lar vehicle 18 needed.
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Mr. Posuarp. Thank you very much for your testimony. Mr.
David Hindman, the Regional Superintendent of Schools for Wil-
liamson County.

STATEMENT OF DAVID HINDMAN, REGIONAL SUPERINTENDENT
OF SCHOOLS, WILLIAMSON COUNTY

Mr. HinomMaN. Mr. Chairman, and member of the committee,
Congressman Smith, I would also like to welcome you to beautiful
Southern Illinois, and I would like to take credit for the weather, it
is pretty outside.

I deeply appreciate the opportunity to appear before you, and to
address legislation under consideration to establish a National
Demonstration Program of Educational Performance Agreements
for School Restructuring.

As background, I speak from a perspective of one of 57 Superin-
tendents of Educational Regions in Illinois, ESRs. Superintendents
are elected to four year terms of office directly by the voters of the
counties, or multi-county regions we serve.

We are the only elected professional in our state. And today with
me I have some of my colleagues that I would like to mention.

I have Superintendent Russ Masoneli frr  Macoupin County, he
is our chairman of our legislative State organization.

We have Barry Colt from Franklin County, ESR. We have Dr.
Andrea Brown from the southern counties of Regional Superin-
tendent Jerry Johnson’s office.

And, then to your right, my assistant Dale Ridge. And, we appre-
ciate them being here.

My colleagues and I share your perception of the frustration that
is felt by teachers, administrators and other local educational offi-
cials with the complicated, burdensome and often overwhelming
procedures that are associated with federally finded educationsl
programs.

Since we work directly with the professionals, and, in fact, give
them assistance in meeting the various 1equirements, the situation
is one with which we are very familiar.

But, even more frustrating than paper work, of course, is the
feeling the decisions affecting the programs designed to benefit the
school children in a given locality, are made by individuals who are
far away and without regard to the level of professional expertise,
and unfamiliar with unique characteristics of the specific areas in
which such programs are implemented.

If there is anything we have learned in education over the last
few years, it is that one size does not fit all. When we attempt to
impose a complex, heavily detailed and rigid plan on every school
and every child, we find that, in many cases, the results are less
than what we desire. In fact, the results are often counter-produc-
tive to our educational goals.

I would commend the sponsors of this proposed legislation as
well for considering the need for accountability in the outcome in
the federally funded education programs, certainly, it is one of the
arguments for more locally input, that the programs would become
more efficient and effective as a result.
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And, the winds of change, which blow strongly across the educa-
tional environment of my state today, carry a clear call, a demand
for accountability. I would suggest in that regard, that sociological
factors which are peripheral to education, but which effect the
measurements of programs outcome, be considered in the develop-
ment of the process of independent evaluations which this legisla-
tion encompasses.

Now, I would like to share some thought with you on the matter
of local input and program implementation.

In Illinois, we have nearly 1000 individual school districts. As in
the case in all other states, we have addressed the problems which
would arise if a single, monolithic state bureaucracy were to inter-
act directly, in every instance, with each individual district by the
creation of an intermediate level of educational service delivery.

In Illinois, as in the case with some other states, our system of
intermediate delivery is one which is democratic. We have 57 edu-
cational ser ice, ESR, regions, serving all of the state’s 102 coun-
ties, with FL.oR under the administrative authority, and elected edu-
cational professional.

A key element of this structure is the word “professional.” No
candidate is eligible to hold a vital position in our structure of edu-
cation, unless he, or she, has been a teacher, has acquired specific
educational credentials and has served in a supervisory, or admin-
istrative position, in a certified public school system for a specific
number of years.

But, the elected element of this structure is equally important
Each ESR Superintendent must face the voters of his region and be
elected to the office. He, or she, must know, or be known by citi-
zens, in general, in the educational community of his, or her,
region.

By these two criteria of documentable professionalism and direct
accountability to the people, and to the institviion at the front line
of education in our State, the objectives of peiformance, capability
and accountability for results are achieved.

It would be my strong suggestion that, in the implementation of
the legislation under consideration, professionals at the intermedi-
ate level of educational systems of the various states be brought
into the process for the benefits that can be derived by their play-
ing a major role.

In Illinois, for example, the ESR Superintendents have the local
visibility and respect to be the initiators of the processes in which
the various local school districts’ six year plans can be constructed

There would even be instances, for example, when such regional
input might create a kind of balance among the plans created
within a multi-district area. A balance in which there would be a
complementary relationship between the plans of one district with
those of neighboring districts.

Regional Superintendents in Illinois are well positioned for a
positive role in the monitoring and evaluation process as well Cer-
tainly, we are bound by state statute to provide direction and even
to exercise control in gaining compliance with standards and in
achieving the results that are up to community expectations.

Q. 61)
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The objective is achieved in Illinois by virtue of the Regional Su-
perintendent’s position in education as a leader who is also subject
to the will of the electorate.

These factors provide the motivation for the official to approach
his job in an attitude of service and coucperation, as opposed to an
autocratic or cold bureaucratic mode. We have evolved over the
decades to become the best friend that a teacher or school system
could have.

In summary, it is my view that in the implementation of this
ne.. and promising approach to federally funded educational pro-
grams, that the intermediate level is considered, where possible, as
a major participant. We have a great deal to offer and we are al-
ready in place as an integral part of any successful educational
system.

On behalf of my colleagues and our partners in a most challeng-
ing and fulfilling professional endeavor, educating of our children,
let me thank you again for your concerns, for your willingness to
take action and for your success in developing an initiative which
seems to promise so much for education. Thank you.

[The prepared statement of David Hindman follows:]
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PRESENTATION BEFORE OFFICIAL COMMITTEE HEARING OF
EDUCATION AND LABOR CONMITTEE OF THE CONGRESS OF THE UNITED
STATES.

MARCH 8, 1990 --~ CARBONDALE, IL
1 appreciate the opportunity to appear before the Education and Labor
Committee to present iestin'\ony on this most important topic of developing
a six-year plan to allow participating schools the opportunity to choose
the best educational means of distributing and accounting for federal
education funds. There is a definite interest in the legislation under
consideration which proposes to ectablish a National Demonstration
Program for Educational Performance Agreements for School Restructuring.
As background, my presentation 1s from the perspective of ore of
fifty-seven superintendents of Educational Service Regions 1n Illinois.
The Office of the Regional Superintendent of Schools is the intermediate
agency between the Illinois State Board of Education and the various local
school districts in the region. The Regional Superintendent 1s the chief
school officer for the region Gn this case, Wilhamson County), and is
required by law %o "act as the official advisor and assistant of the school
officers and teachers 1n his county. In the performance of this duty he
shall carry out the advice of the State Superintendent of Edutation.” Until
April 1, 1973, there were 102 county superintendents in Illinois, one for
each county. In 1973, that number, by consolidation of smaller counties

1nto reglons, was reduced to 78. In 1977, there was further consolidation

of smaller counties, and the number of regions was reduced to 57. ESR




Superintendents are slacted to four-year terms of office by the voters of
the county or multi-county regions served. Today, a county must have a

population of 33,000 to exist as a region. The Regional Superintendent of

Schools is the only elected educational professional in the state of
j;’t Ilinois.
3: The financing of public education and schooling in the United States
f represents the basic economic problem faced by all people and all societies
\ ==~ scarcity, This scarcity is an outgrowth of the fact that societies have
1 unlimited desires and only limited resources available for fuléilling those
;E desires. It is important, therefore, for educational leaders to have an
3 understanding of the close relationship between economics and schooling i
the complex problems of educational financing are to be solved.
Revenue for operating the nation’s schools generally comes from local,
’ state or federal tax bases. Since responsibility for providing for
\‘ education is a iunction of each state and local commumity, there is no
overall formula for financing education. Each state and lotal commumity
decides its own method of organizing and financing its schools. In most
{ states, the major source of revenue is from local taxes, with property
% taxes making up the major share of local revenues. Sales and income taxes
" comprise the two major sources of state revenue for financing for schools.
The federal revenue comes from funds generated by the federal income tax,
which, like most state income taxes, is progressive in that the rate of
* taxation increases with income. Federal financia® ort for schools is
3
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generally aimed at specific educational needs and s initiated by

congressional legislation.
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Applications wnich the Regional Superintendents receive and prepare

for securing educational funding from the Federal government have often
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been met with overwhelming forms to complete in complicated applications.

%

My colleagues and 1 share your perception of the frustration that is falt by
teachers, administrators and other local education officials with the
complicated, burdensome and often overwhelming procedures associated
wtih fedarally-funded programs. Since we work directly with these
professional educators, and in fact give them assistance in meeting their

various requirements of their educational position, the situation is one

with which we are very familiar.

1 would commend the sponsors Of this proposed legislations for
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considering the need for accountability in the outcome of federally-funded
educational programs. This is certainly one of the primary arguments for
more local input and program administration where those programs would
become more efficient and effective as a result. As a result of recent

educational events in Kentucky and Texas, the winds of chinge which blow
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very strongly across the educational snvironment of my state carry a clear
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call--a demand for accountability,
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With regai J to local 1nput and program implementation, I would like to

W

share with you some of my thoughts. In lllinois, w2 have nearly 1000
school districts. Our intermediate delivery system consists of fifty-seven

Educational Service Regions (ESR). These serve the states 102 counties,
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with each ESR under the administrative authority of an elected educational
professional,
The Key element here is the word "professional.” No candidate is
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eligible to hold this vital position in our state educational structure

o oy

unless he or she has been a teacher, has acquired <$pecific educational
credentials, and has served in a supervisory or administrative position in
a certified oublic school system for a specified period of time. Each
Sugerintendent must Know and be known by the citizens in general and the
education community of the region, and must face the voters of his region
and be elected to office.

Through these two criteria of documentable professicnalism and direct
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accountability to the people and educational institutiors of the state, the

objectives of performance capability and accountability for results are
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achieved.
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1t would be my recommendation, therefore, that in the implementation
of the lepislatio~ under consideration, professionais at the intermediate
levels of the educational systems of the various states, and specifically

the Regional Superintendents of Schools in Illinois, be brought into the
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processes for the benefits that can be derived by their playing a mapr
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role.
In Illinois, for example, the Educational Service Region

Superintendents have the local visibility and respect to be the initiators
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of the processes in which the various local school districts’ six-year plans

car, be constructed. There would be instances, for example, when such
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?;g regional input would create a kind of balance among the plans creeted :
3 .
% wtihin a multi-district region. This balance would be a complementary
R . 5‘,
5 i
3} relationship between the plans of nne district with those plans of a &
Iy neighboring district.

Regional Superintendents of Schools of Illincis are well-positioned for
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a positive role in the monitoring and evaluation process as well. We are

bound by state statute in Illinois to provide direction and to exercise

RS

control in gaining rompliance with standards and achieving results that are

up to community expectations. This objective is achieved in I1linois
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through the Regional Superintendent’s position in educaticn as a leader
who is also subject to the will of the electorate. These factors provide
the motivation for the official to approach his job in an attitude of service
and cooperation as opposed to an autotratic or bureaucratic mode. We, as
H Reyional Superintendents of Schools in Illinois, have evolved over the
decades to become the best friends that a teacher or school systrem could
have,

In summary, it is my view that in the implementation of this new and
promising approach to federally funded educational programs, the
intermediate level is considered in Illinois, as a major participant. We
have a great deal to offer and we are already in the place as an integral
part of any successful Illinois educational system.
= On behalf of my colleagues and partners 1n a most challenging and
fulfilling professional endeavor, educating of our children, let me thank
) you for yor concern, your willingnesss to taKe action, and for your success

in developing an initiative which seems to offer promise for education.
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Mr. Posuarp. Thank you, Dave. A few questions that I would
like to just begin with.

John, you brought up an important point that I hear often
enough, and that is, in programs that are formula driven, especial-
ly Federal programs, where you are, in essence, mandated to spend
a certain percentage of the money on this particular item and
other percentage on this, and so on.

It is true what you said. It is the use it or lose it philosophy that
occurs too often in the administration of those programs.

If you see by April the 1st, or whatever, that you have got quite
a bit of money in this line item that you really did not need this
year, because maybe your local priorities to serve the needs of
those students did not pertain to your spending a lot of money in
that area, you either spend that money, or you send the money
back, and lose it to the district.

Does it not make more sense to give you the flexibility, instead of
somebody in Washington saying, here is the formula, and here is
the percentages you can spend on these different things, to say,
here is the funds, now, achieve the goal, but you may be able to
move that money around a little bit to meet your own priorities. Is
that helpful or hurtful, I do not know?

Mr. Davis. I think your statement is absolutely correct. It is very
unfortunate that we get in this spending frenzy in the spring of the
year.

Just this last week, I received in my office notification from the
Chapter 1 office that our carry-over funds have reached the point
that if we do not, we can accumulate, as you well know, a certain
percentage of our money in Chapter 1.

In an attempt to implement a long range plan, we do not spend
every Chapter 1 dollar each year. And, now, we are to the point
that we have accumulated enough dollars that we are going to
have to spend money on equipment, between now and the end of
the year, or, send that money back to Springfield and into the Fed-
eral Government.

We will choose wisely, but it would seem tu me there are so
many other areas in which that money could be used more effec-
tively with the same students——

Mr. PosHaRD. Right, exactly. It is equally true, while at the same
time you may have more than you need in one area, you might
have iess than ycu need in another area.

Mr. Davis. That is correct.

Mr. PosuarD. You just need the flexibility to meet your objec-
tives by switching some of those funds around, so that you do not
spend it needlessly.

Mr. Davis. Yes.

Mr. PosHARD. So, that is what you mean by the “use it or lose it”
syndrome?

Mr. Davis. That is correct.

Mr. Posuarp. Dave, you were going——

Mr. HINDMAN. One other thing, Congressman, on Chapter 1, we
have the ability to buy certain equipment to go along with Chapter
_ldleligible students. Once that student uses that equipment, it sits
idle.
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We cannot use that in a regular classroom, or we cannot even
use it for adult population on literacy, and that would be one are
where you might be able to relax the regulations that would allow
us to use this equipment which is just sitting there.

Mr. PosHARD. Okay. Dave, did I understand you to say that you
consider one of the problems we have here, as you heard from the
folks who represent the special needs population, is that they want
to be assured that we are not abdicating the law, or our responsi-
blimlitlies in making sure those students are provided for according to
the law.

Are you saying that the Educational Service Regions, in your
judgement, will take a role in making that assurance, because you
do have responsibility over the schools under you in making sure
the law is carried out?

Mr. HiINDMAN. That is correct, Congressman. The ESR has gener-
al supervision over all schools and, not only do I sit in on that, I
am on the Special Education Co-op Board. As you are well aware,
especially a co-op must pay for litigation against them if it is
deemed that they have done something wrong.

So, I see no problem with this implementation under this new
law that would allow any Federal law that is already in place to be
sidelined or anything like that.

Mr. PosuARD. Mr. Lovall, you gave a classic example of what we
are talking about here, in terms of the drug money. You deter-
mined that what your school needs, as much as anything of a prior-
ity nature, is a counselor to help some of the children, but you
cannot use the money to hire a counselor.

Mr. LovaLL. That is correct. I have several different grants, some
from the State—well, they are all Federal money that is filtered
through the state—but there are several different grants, and I
cannot put them together. If I could put them together, I could hire
a counselor, but I cannot hire part here, part there and part there,
because they are directed at this, that or the other thing.

The other day my assistant came in and he said, “Can I use some
of this money for literacy?”” And, I said, “Well, it would seem to me
that this might follow, in my mind, that if we would encourage lit-
eracy, we would combat drugs, but that is not the way this grant is
written.” So, I cannot use it for literacy, either.

Those are the strings attached. And, another example—and this
is a State program, is the Reading Improvement Program—at least
in the districts I am familiar with, we have avoided using the
money to the maximum degree necessary, because, first of all, the
law was going to sunset, and then, because the law says that in
order to hire teachers we are only going to pay two thirds of a be-
ginning teachers salary.

So, in many districts this is devoted to things other than the best
possible uses. The strings that are attached to th categories, et
cetera, that are funded.

What I am trying to push here, I would like to come back to
that, is a different level of accountability. Let us cali it outcome ac-
countability, for lack of a better word, I do not have a better word.

But, instead of regulations regulating what I can spend on, and
how much time I must devote to the school vear, the school day, et
cetera, et cetera, give us a chance to say that we will bring these
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children along, whether they be handicapped children, or un-handi-
capped children, if there is such a person.

I think we all have our handicaps, some of us just have not had
labels developed for our handicaps, perhaps. If we scy we are going
to bring these children from here to here, and perhaps even do a
little bit better, you have something that is—and we have the
measurements to do that in modern day education with the com-
puter technology, et cetera, that we have, that we have a different
gset of accountability.

We kind of revolve around this once in a while in the state. It
began, I think in the 1970s, with the education plan that you said
we are all still obliged to keep up, and it comes back again with the
new education reform and, now, we have this slogan out there,
“outcome based education,” but we do not do anything about it.

We keep sticking with the old tried and true method of so many
?ays attendance equals so many dollars. And, that is my main

ocus.

Mr. PosuARD. Peter, did you have some questions?

Mr. Smrra. I have a couple of things. I appreciate your mention-
ing the Essential Schools Coalition, and, of course, there is that
recent article in U.S. News World, or was it Business.

I think it wasUS. News and World Report, and when Dr. Siwer
was asked to comment on this legislation, for an article in Cong, 2s-
sional Quarterly, he basically s-d he thought it was too timid, and
was not worth doing.

And, I have known him for a number of years, so I called him up
and said, geez, what are you talking about? We are over here get-
tin§ pinned to the wall on one side because it does too much and,
in fact, we had gone through a couple of re-drafts.

So, I sent him a re-draft, and he looked at it and wrote me back
and said, still, this is worth doing, and I appreciate you confirming
that today, but he said it simply dees not go far enough, and I said,
well, ckay, fine, but I am interested to have that kind of testimony,
at the same time we are getting other.

Your comment on cooperatives and consolidations, one of the
reasons that the local—what I now call in my own mind, the local
performance agreement, the Educational Performance Agree-
ment—was put together at the local level, if left as flexible as is, it
could be within a school, it could involve a school, it could involve
a district. And, the idea is that nobody will know, until it starts,
where the idea is going to come from and who is going to buy into
it.
And, the analogy, in the business sector, would be the skunk
works, would be large business now. basically, create pots of money
and opportunities for their employees to simply re-invent the busi-
ness.

And, somehow, we wanted to create the same possibility, or
thought that educators, and parents and school people in local
areas could re-think and re-invent their business as the need arose,
and not in response to something that was determined from the
top.
So, as you put together a proposal, were this bill a law, as you
say, if you had, I am not sure it is an anomalous situation, but the
kind of position you hold, David, or you had the issue of consolida-
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tions, or cooperatives, those are going to differ from state to state,
from school to school, from region to region, you can build them in?

Similarly, we do not deal with the issue of teachers unions, be-
cause this is neither a union busting nor a union confirming bill.
You have the operation that you have.

Obviously, as you put together a plan for a different, and a dra-
matically better school, which is the intention of this, hopefully,
you have to talk, by definition, to the major players in order to get
the thing, in the end, approved by the school board, whick it has to
be approved by.

So, we have left those things, if you will, unstated. Simply be-
cause there are two ways you can go, inclusive or exclusive, and we
tried to be inclusive in our language, rather than trying to list, for
the country, all the different kinds of innovations, all the different
kﬁndls, ﬁf possible situations and caveats that ought to be put into
this bill.

And, I think your two examples confirm that we are, in some re-
gards, on the right track.

I would be pleased if we could get a little more conversation on
the issue of parental involvement at two levels: one, if there is pa-
rental involvement of an agreement, a proposal for an agreement,
the agreement has to be approved by the State chief, where you
create the plan and the proposal.

And, then there is the parental involvement in the implementa-
tion. In other words, as it happens. Head Start is the best example
I know of.

Parents were not included, as I understand it, in the overall de-
velopment of the Head Start Program when the legislation was
written, but the legislation mandated that parents be involved in
ghe education of their children. So, that was more of the second
orm.

We have left it, again, generally, believing that we do not want
to create a mini-bureaucracy ai the local level, where we have to
have three teachers, two businessmen, five superintendents, two
school board members, four parents, who then sit down and say,
well, what kind of change should we have in our school.

They are instructed by this program to select the legitimate and
necessary constituencies that need to be involved for educaticnal,
community, political or other purposes, and proceed with those con-
stituencies, without having a locked in, one size fits all, every edu-
cational performance program has to have the same predetermined
members, because we think that would, in a sense, make it far
mr re difficult.

So, my question, how can we create language? Can you help us
with a language that gives people not only confidence, but a guar-
antee that they are not going to be, as a result, left out in the cold?

Where can the community get a swing at the school board meet-
ing, at the public hearing? How can we guarantee it?

Mr. Davis. Congressman, that is why I referenced the early 1970
effort that we had in the State of Illinois. The Comprehensive Pro-
gram Plan requirement that was initiated in the early 1970s may
wel! be wortlﬁooking at again.

I would be happy to send that to you, Congressman——

Mr. PosHARD. Are you talking about the OA 160 plan——
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Mr. Davis. The OA 160 plan, it was called a Comprehensive Pro-
gram Plan. It really teok some serious knocks from people, because
of the mandate and format that it took.

Communities were not involved in the developing of the concept,
but were given the opportunity to develop the local plan. That
model is a good model.

Districts were required to involve their community in goal set-
ting and in the forming of mission statements.

Rather than going over that whole thing again, I think it would
probably be beneficial to you to take a look at that.

Mr. Posuarp. We will get a copy of that. I will share that with
Peter, John. I am glad you brought that to my attention. That had
some good community cooperation efforts in it.

Gentlemen, we thank you for your testimony, and for your will-
ingness to testify before the subcommittee.

We have one final panel, two people, Dr. Bill Eaton, who is with
the Department of Education Administration and Higher Educa-
tion at Southern Illinois University.

And, Dr. Thomas Oates, Superintendent of Schools at Marion, II-
linois, representing The Illinois Association of School Administra-
tors.

Bill, I know that you and Tom both have a tremendous back-
ground in education and educational administration, and we are
very grateful that both of you have volunteered to testify before
the committee today. So, we will begin with Dr. Eaton.

STATEMENT OF WILLIAM EATON, DEPARTMENT OF EDUCATION
ADMINISTRATION AND HIGHER EDUCATION, SOUTHERN ILLI-
NOIS UNIVERSITY

Mr. EatoN. Thank you. I think it would be remiss, Congressman
Smith, if I did not take a minute here, in my opening comments, to
point with some pride to the fact that all three members of the pre-
vious panel, and the gentleman to my left, and the gentleman to
your left, are all graduates of the programs of the Department of
Educational Administration and Higher Education.

Mr. SmrtH. You have a great deal to be proud of.

Mr. EaToN. The literature of management over the last fifteen
years has been dominated by a single theme, decentralized decision
making.

Tom S. Peters, author of “Search For Excellence,” along with
other writers, has equated the loss of effective management in cor-
porate America with its efforts to struggle along with outmoded
concepts of centralized authority and monolithic hierarchical struc-
ture ¢

More effective, such writers will argue, are management models
which include worker involvement through quality circles, the
placing of supervisory personnel closer to the production activities,
the participation of workers in strategic planning, and, in general,
the compression of the traditional vertical decision-making appara-
tus into an integrated horizontal structure.

The field of education, and educational administration in particu-
lar, has been influenced by these trends.
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We have moved toward shared governance with the growth of
collective bargaining, we have experimented with career ladders
and peer evaluation of instruction, which are examples of moving
supervision to lower levels, and we have attempted to empower
teachers and building-level administrators with concepts of site-
based management.

Within our own Sate of Illinois, we are attempting to reform edu-
cation in the City of Chicago by diminishing the central authority
of the Board of Education in favor of local authority constituted in
school councils. Clearly, American education has seen the value of
decentralized management.

I have painted this small portrait for you, because I believe the
bill before us today is in keeping with that spirit of decentralized
management and that its provision will be to the best interests of
school districts and the children they serve.

The bill promotes local strategic planning, encourages broad-
based participation, and requires priority setting. It does these
things that are important to the compression of the authority
structure, while at the same time preserving accountability.

This bill will allow diversity, while assuring compliance. This bill
will allow local response to local situations with a minimum
amount of red tape.

It will, I believe, relieve the bureaucratic regulatory authority
which has strangled the schools’ efforts to proceed with its educa-
tional agenda on behalf of the handicapped, the economically disad-
vantaged, the at-risk, and those students interested in vocational
training for the twenty-first Century.

I support this bill, and encourage its sponsors to work for its
adoption.

[The prepared statement of William Eaton follows:]
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Testimony of William E. Eaton,
Chair of the Department of
Educational Administration and
Higher Education 03/05/90

The Yiterature of management over the last fifteen years has been
dominated by a single theme--decentralized decision making. Tom S. Peters,
and other writers, have equatcd the loss of effective management in corporate
America with its efforts to struggle along with outmoded concepts of
centralized authority and monolithic hierarchical structure. More effective,
such writers have argued, are management medels which include worker
involvement through quality circles, the placing of supervisory personnel
closer to the production activities, the participation of workers in strategic
planning, and, in general, the compression of the traditional vertical
decision-making apparaths into an integrated horizontal structure.

The field of education, and educational administration in particular, has
been influenced by these trends. We have moved toward shared governance with
the growth of collective bargaining, we have experimented with career ladders
and peer evaluation of instruction which are examples of moving supervision to
tower levels, and we have attempted to empower teachers and building-level
administrators with concepts of site-based management. Within our own State
of I11inois, we are attempting to reform education in the City of Chicage by
diminishing the central authority of the Board of Education in favor of local
authority constituted in school councils. Clearly, American education has
seen the value of decentralized management.

I have painted this small portrait for you because I believe that the bi11
before us today is in keeping with that spirit of decentralized management and

that its provisions will be to the best interests of s<hool districts and the
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children they serve. The bi11 promotes local strategic planning, encourages

broad-based participation, and requires priority setting. It does these

things that are fmportant to the compression of the authority structure while,.

at the same time, preserving accountabilfty. This bi11 allows diversity while

assuring compifance. This bi11 w1l allow local response to local situattons ;

with a minimum amount of red tape. It will, I belfeve, relfeve the :

bureaucratic regulatory authority which as strangled the schools' efforts to

proceed with its educatfonal agenda on behalf of the handicapped, the

economically disadvantaged, the at-risk, and those students finterested in

vocational training ror the 21st Century.

I support this bill, and encourage its sponsors to work for its adoption.
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Mr. PossARD. Thank you, Dr. Eaton for your testimony. Before
we move to Dr. Oates, I just want to make mention that we have
been joined for the entire session, this morning, by our Assistant
State Superintendent of Education, Richard Hendee, who is sitting
right back here in the back, and we appreciate your being here,
Dick. Dr. Oates.

STATEMENT OF THOMAS OATES, SUPERINTENDENT OF SCHOOLS,
MARION, ILLINOIS

Mr. OATEs. Chairman Poshard, Congressman Smith, my name is
Tom Oates, and I am superintendent of Community Unit 2 School
District in Marion, Illinois. I thank you for the opportunity to ex-
press my opinions on H.R. 3347 and on the need to reduce the regu-
latory obligations that public schools must contend.

I am a past president of the Illinois Association of School Admin-
istrators, and I believe my comments would represent a position
they could support.

The proposed legislation is a breath of fresh air for school admin-
istrators and their faculties. The relief from specific compliance
with literally thousands of pages of codes, laws, regulations, rules,
guidelines, manuals, instructions, suggestions, requirements, etc.,
will probably lengthen the professional life of school personnel dra-
matically.

The proposed legislation is innovative, and the time is ripe——

{Laughter.]

Some of you are slow, I understand, and the time is ripe for new
solutions to old problems. The response to various demands from
both the state and Federal level for school improvement has sent
mixed signals to schools.

On the one hand we see governmental cooperation and attempts
to help, while on the other hand we see ever escalating paper work
and regulations accompanying these attempts.

It is important for your subcommittee to realize that Federal reg-
ulations are often made more stringent by state agencies before
they are ever given to local districts.

True deregulation must provide relief from both Federal and
state agencies, and emphasize the need for local districts to be re-
sponsible for student performance.

Example: In Illinois, the state rules and regulations for special
educasion are much more stringent than Federal rules and regula-
tions. This requires local districts to spend more time and money
on activities not associated with instruction and student services.

Res arch indicates the crucial role that teachers, parents and
community have in providing appropriate educational experiences
for children. This legislation requires the full and equal participa-
tion of all school constituencies in the improvement process, and I
support this approach.

The proposed legislation is appropriate in that Federal and state
regulations currently use withholding of funds as a club to force
districts to comply with sometimes burdensome regulations. This
legislation should reduce this problem dramatically.

The proposed legislation recognizes the need for professionals to
be given time to think and plan for long range improvement ac-
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tions versus the usual stop-gap, short term responses to immediate
crises.

This type of strategic planning activity will provide educators
and others the opportunity to develop schools that truly foster ex-
cellence for all children.

Inasmuch as requirements of the proposed legislation call for
geographical distribution of participating districts as well as distri-
bution between rural and urban areas participating, I want to em-
phasize the willingness of Community Unit School District No. 2 to
become a part of this unique educational performance agreement
program.

Participation in the program to be implemented with the passage
of this legislation would provide further opportunity for local dis-
tricts to show the increased benefits to students that can be accom-
plished through viable restructuring efforts.

We would be willing partners in efforts to show that a reduction
in the staggering amount of paper work now demanded of the
schools in return for Federal and state dollars will allow local dis-
tricts to focus more attention and resources on the task o increas-
ing student performance.

I thank you for the opportunity to appear this morning, and I
:]vould be happy to try to answer any questions that you might

ave.

[The prepared statement of Dr. Thomas Oates follows:]
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Mr. Chalrman, my name Is Tom Oates and I am superlintendent
of Community Unlt School District No. 2 In Marlon, Illlnols. I
thank you for the opportunlty to express my oplnlons on H.R. 3347
and on the need to reduce thu regulatory obl!gations that publle
schools must contend. I am a past president of the Illlnols
Assoclatlon of School Adminlstrators, and I belleve my comments

would represent a positlon they couls support.

The proposed ieglsiation Is a breath of fresh air for school
administrators and facuilties. The rellef from speclflc
compllance with literally thousands of pages of codes, laws,
regulations, rules, guiaellines, manuals, lnstructlons,
suggestions, requirements, etc., will probably lengthen the

professional }l1fe of school personnel dramatically.

The proposed legislation Is Innovative, and the time is ripe
for new solutions to old problems. The response to various
demands from both the state and federal level for school
Improvement has sent mixed signals to schools. On the one hand
we see governmental cooperation and attempts to help, whille on
the other we see ever escalating paperwork and regulations
accompanying these attempts. It Is Important for your '
subcommittee to reallze that federal regulations are often made
more stringent by state agencies before they are glven to local
districts. Tvue deregulation must provide rellef from both
federal and state agencles, and emphaslze the need for local

districts to pe responsible for student performance.
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Exampie: In Il1lnois the state rules and regulations for speclal
education are much more stringent than federal rules and
regulations. This requires local districts to spend more ime
and money on activitles not associated with Instruction and

student services.

Research indicates the cruclal role that teachers, parents
and community have in providing appropriate educational
experlences for children. This legisiation requires the full and
equal particlpation of all school constituencies in the

improvement process, and I support this approach.

The proposed legislation is appropriate in that federal and
state regulations currently use withholding of funds as a club to
force districts to comply with sometimes burdensome reguiations.

This legislation should reduce this problem dramatically.

The proposed legislatlon recognizes the need for
professionals to be given time to think and plan for long range
improvement actions versus the usual stop-gap, short-term
responses to immediate crises. This type of strategic planning
activity will provide educators and others the opportunity to

develop schools that truly foster excellence for all chlldren.

Inasmuch as requirements of the proposed leglsiatlion call
for geographical distribution of participating districts as well
as distribution between rural and urban areas participating, I
want to emphasize the willingness of Community Unit School

District No. 2 to become a part of this unique educational

performance agreement program.
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Participation In the program to be Implemented with the passage
of this legislation would provide further opportunity for local
districts to show the Increased benefits to students that can be
accomplished through viable restructuring efforts, We would be
willing partners In efforts to show that a reduction in
staggering amount of paperwork now demanded of the schools In
return for federal! and state dollars will allow local districts

to focus more attention and resources on the task of Increasing

student performance.

Thank you for the opportunity to appear this morning. 1

would be happy to answer any questions you may have.
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Mr Posuarbp. Thank you, Dr. Oates. Let me make mention of the
fact tt.at Margie Doolen is here, she is a Member of the Illinois Co-
alition for Quality Vocational Education. Margie, where are you.

Ms. DooLEN. Right here.

Mr. PosHaRp. Okay. Do you want to come forward? We are going
to accept your written testimony, and then, any questions that you
have, we are going to try to answer, maybe here in this exchange
as we go along, but for some reason or other, we did not know you
were coming, we did not get you on the list of people who were to
testify.

STATEMENT OF MARGIE DOOLEN, MEMBER OF THE ILLINOIS
COALITION FOR QUALITY VOCATIONAL EDUCATION

Ms. DooLeN. 1 did not know that the hearing was going to be
here until very late Friday afterncon. So, I showed up, uninvited.

Mr. Posuarp. That is okay. You are invited to come to the hear-
ing, but we have to know in advance the folks who want to testify,
because that is the only way we can control the time element. So,
can we just accept your prepared testimony, and then, any ques-
tions that you want to ask us here we are prepared to answer.

Ms. DooLEN. You certainly can.

Mr. Posuarp. Okay. And, we will get back to you written state-
ments on these questions that you have asked. Okay. We can do
that. All right.

Ms. DooLEN. I would appreciate that.
[The prepared statement of Margie Doolen follows:]
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TXSTINONY PREPARED FOR HEARING ON KR 3347

ERARING: MARCH 5, 1990

DRLIVERED BY: Msrgie Doolen, Member of the 1llinois Coslitfon

for Quelity Vocational Education

Good Morning. 1 represent the Illinois Coalition for Quality Vocationsl
EBducation and the educators who sre members of this organization. Thenk
you for this opportunity to present testimony.

You are to be commended for your support of education and in particular
for your support of vocational education.

1 am not here to oppose HR 3347 hut I am here to ask questions about the
wey it i1s worded and what is intended to be accomplished by ft.

For Example:

+» The purpose of this bill appears to be to establish a national program
for petxformance agreements for school restructuring.

=~-What kind of school restructuring are these agreements intended to
demonstrate?

+ Under Section I part (b) Purpose.--=--Thc act appears to state that the
purpose is to ejtablish & national demonstration model for educational
agreements that would allow Federal, State, and Local funds to be
consolidated to permit locsl schools more flexibility to implement
innovative programs in order to achieve higher performance levels in
schools.

-~=~Khat kind of performance levels Is this referting to? Higher math and
reading scores? More high school students graduating? More
graduating students being employed or going on for more training?

« 1ln Section 2 Part (A) It appears tnat the act states that these
performance agreements may consolidate Federal, State, and Local
funds from nine dif ferent sources so long as: Peoples civil rights
are protected, peoples gafety is not affected, and the funds are not
diverted for private use,

Peophes=civilTighta=srecpmt faded—pudpl ev—swtety§5 Ll Fleeted
the—fynds sesaei—dinared P v te e, —

===Does this mean tnat if a school received Cari Perkins monies through
one of these agreements, it could take all of this money and design
an innovative way to deliver Vocationai Education by:

* Updating teachers knowledge of todays work place technology during
year 2.
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* Purchaaing atate of the art equipsent during yaar 3

® Purchasing all new curriculum and inatructional materiala during
yaar &

* Evalusting ita effectiveneaa during year © and 6

Or doea it mean

—=That the achool could take the money from all nine of theae aources
of funda and pool it and apend it on aomething innovativa?

For example, could all of woney from these nine sourcee be apent for
teen pregnancy prevention? or drug education?

Thia ia not clear.

How will thege prograns be evaluated” Will they be evaluated at the
Federal and state levela or will eveluation be left at the local level?

While 1 believe that the intent of the act ia honorable I feel it could have
many political ramification. 1 would be concerned that people who do

not have a great deal of expertise in a particular area could develop
creative but not necessarily educationally sound programa in order to
increase funding fn an area of their own intereat.

Again, we are appreciative of the intant to provide excellence in education
but we have grave concerns as to how effective thia progressive, and
idealiatic bill vould be handled In gpecific areaa throughout the Natione.

We ask that as this bill js being considered we be called upen for our
in-put and we would volunteer our oxpertise in assisting you in any way
we cane

LRIC

s;‘ - &
R I oA




80

Mr. PosuARD. Let me begin by asking Dr. Eaton a question ‘You
are a trainer of administrators, Dr. Eaton, that is your responsibil-
ity as Chairman of the Education Administration Department.

What is your opinion of the sensitivity of administrators to com-
pliance with the Federal mandates for assuring all students,
whether they be students of vocational education, or handicapped
students of one kind or another, what is your opinion of adminis-
trators when they come out of your program, or other education
administration programs with which you are familiar, in terms of
their sensitivity to insuring that those needs are met?

Mr. EaTton. I think I would characterize the group of people that
I have worked with over the years as absolutely determined to do
the best that they know how, given the resource base that they
have to operate with, to try to serve all of the various targeted
groups that have been mentioned here today. I would say a genu-
ine sensitivity.

At the same time, I think a sense of frustration. That the Feder-
al Government, in its efforts to aid special populations, have inad-
vertently fragniented the educational program at the district level.

Fragmented it in ways, by providing separate guidelines, sepa-
rate sets of regulation, separate pools of money, separate certifica-
tion requirements for the various teachers, in such a way that we
now find that we really want to attack a problem, we have this,
and we have this, and we have this, and after a while it becomes
too easy to throw one’s hands in the air and say, the heck with it, I
cannot do it.

There has been a couple of speakers here today mention the Coa-
lition of the Central Schools. I have been active in that program. I
worked as a coach with the Sparta District. And, we feel that we
are trying to d» some exciting things there.

It is a high school level program, we are trying to work with vo-
cational education and do some things, and one of the greatest in-
centives we have had is expressed willingness on the part of the
State of Illinois to say, we are willing to bend some of the rules and
reg’s if you can show us how your plan will cut across these frag-
mented segments for the good of the entire student hody,

But, that is so rare. And, this is the appealing part of the meas-
ure that we are debating here today. That it gives us some incen-
tive and, indeed, greater opportunity to explore the possibilities of
moving across what is now that fragmented educational program.

Mr. PosuarD. Thank you, Dr. Eaton, for that. Tom, I wanted to
ask you a couple of points. And, part of the question I have would
refer to Dr. Eaton'’s reference to the state rules and regulations.

You mentioned, quite heavily in your testimony, that part of the

roblem here is that by the time the Federal laws get down to the
ocal level, the state has encumbered them with s¢ many rules and
regulations for carrying them out that that, in itself, becomes a
burdensome thing for local administrators.

I want you to elaborate upon that somewhat? And, the other
thing that I just want to ask you straight out, I mean, nobody
sends me more correspondence than you do, in regard to bills, legis-
lation affecting education.

If you had the ability, as an administrator, to form a local com-
mittee involving the broad spectrum of constituency groups that
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are represented by the system, pareats, administrators, principals,
special education folk everybody, and we said to you, ‘“‘here is the
law, here is the manaates that you have to live by, in terms of the
outcome for these students, but we are not going to restrict your
ability to do that with the monies, or the resources that we are
going to give you, you find a way to do that that is more cost effec-
tive, more efficient, complies with the law, than you currently are
able to do”—can you do that? Are we advocating something here
thatl,(omaybe, sounds good idealistically, but pragmatically cannot
work?

Mr. OaTes. First of all, I think that if we were given that chal-
lenge, I think that we would all be a little frustrated, we would all
be a little scared, because there is no question we have security in
rules and regulations, we have a place to put our blame, we have a
place to put it when things go wrong.

But, I fully agree with the concept that if we had the opportunity
in public education to face the challenge, and the challenge being,
here is what we expect you to do, now, local community, you have
a certain population to serve, it is going to be different than the
population that has to be served in this part of the country or that
part of the country.

You formulate a plan to serve that community, and what we are
saying is, here is what we expect, and you define what is expected,
but we leave the task of accomplishing that up to you. Yes, I think
we can meet that challenge. I think you would see people in educa-
tion more enthused about their jobs than ever. And, I think we
would be focusing attentions where we need to be focusing atten-
tions.

To speak to your first question, in terms of the added rules and
regulations, even though I elaborated a little more at length.

I think you can talk to any school administrator, and I think you
will find that in the past ten years, the amount of time spent read-
ing rules and regulations, as has been mentioned, trying to under-
stand what we can do, can we do this, can we do that, it is very
frustrating, and we find that our hands are tied.

But our basic goal has to be to improve student performance.
And, hopefully, I see this legislation as a way of focusing in on that
and, hopefully, having some relief on some of the requirements
that we are expected to comply with.

Mr PossARD. When you say, improving student performance,
you are not talking about some average being raised, you are not
talking about abdicating the local schools responsibility for IEPs,
necessarily, for a special child?

Mr. Oartges. No, sir. I think that is all part of it. In other words,
that the performance of all of our students, be they those that we
would classify as gifted, or those with special needs, whatever, I
think we are recognizing that that is part of the population we
serve, and we want to increase the performance, in whatever way,
of those students.

Mr. PosuARD. Peter?

Mr. SmitH. Yes, I have two really, and then we ought to give
Margie a chance to ask a couple of hers.

First of all, gentlemen, your testimony has been very helpful to
me conceptually, and to the extent as you—again, I have said this

56
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to most everyone who has testified—you see language which will
help us, I mean, creating this bill, what it is we are able to create
verbally with peogle when we speak with them, diversity with com-
pliance. That is absolutely the flavor that we are after.

We, in our legislation, in this country, are so used to mandates
and1 lspeciﬁc statements, and what this is about is a power shift, lit-
erally.

The integrated horizontal as opposed to the vertical hierarchical.
It is a difficult creature to describe, and I think that is one of the
reasons it frightens people, and one of the reasons it will frighten
educators. I think you are dead right.

But, to the extent that, as you are driving home you have an
idea about some language or ways to describe it, please jot them
down and send them to us.

My question is, let us say that we had this bill, but in the process
of negotiating it we had to take out Chapter 1, we just said, too
much heat around Chapter 1, so, Chapter 1 kids will stay, it is all
voluntary anyway, in other words, whether a school does it, or
what programs are involved.

But what would be the impact on Chapter 1, students—it is a hy-
pothetical question, I understand that—if, in fact, their school un-
dertook an educational performance agreement around them, and
they were stipulated, for political, albeit education reasons, that
they could not participate, that they were going to get what they
gmve ;ﬂways got, what would the long run impact be on those stu-

ents?

Mr. Eaton. If Chapter 1 were eliminated from this bill, I think
you should just scrap the bill and forget it.

Mr. SmitH. Why?

Mr. EaToN. You would work at contrary purposes to what the
bill is about. Substitute for Chapter 1 any one of the other groups,
and I would say the same thing.

I am somewhat in concert with the expression that Ted Sizer
gave to you, and that is, I probably fall into the camp that says this
bill does not go far enough, but I see it as a step in the right direc-
tion.

And, I would hope that after a few years of successful operation,
should that come to pass, that we could then convince others, and
convince one another, that, in fact, we can take even more dramat-
ic steps towards empowering local districts.

Mr. SmiTH. Thank you for that. I think that the hope that Glenn
and I have for this bill, specifically in those terms, is that rather
than asking the country, or the parents of the country, to take a
leap of faith, what we do is say, let us take a step, see what hap-
pens, based on what we learn from that, we may then be guided to
a second and a third step.

But, so that we can lead people, and learn our way, to a different
way of running schools. My answer to the question—and it is a bad
teaching device and T tried to not use it when I was in the class-
room—Is, I think if we left Chapter 1 out, or any of the other pro-
grams out, that, in fact, those students would be seriously penal-
ized over time. That their learning would fail, that they would be
injured, and that they would fall farther and farther off whatever
the value added. And that is my term, Mr. Hindman's was “im-
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muneless,” I think Bill talked about “accountability or outcome,” it
is “value added.” We are after helping students, through learning,
add value to their lives and their capacity. So, we all have our own
term.

But, my sense is that if you sectioned out a program, that you
would, in fact, penalize these children, because the energy in the
school would then be going in the other aid programs, potentially,
and they would be stuck almost on a reservation that they could
r:ot get off of.

Mr. PosHarp. I think too, Peter, and your point is well taken,
but the bill actually addresses the process, not a specific program.
And, to eliminate one program and to keep every other one in, re-
gardless of which program that is, defeats the purpose of the bill.

The process is what needs changing, not the intended outcomes
of a particular programmatic offering of a school.

Mr. SmrrH. It is accepted, generally, we are talking here also, not
just about Federal regulations, anc{ the shadow which they cast
through the state to the local level.

But we are also seeing, if a state is going to participate in the
educational performance agreement, that they will, in fact—their
own regulatory ways of doing business on the table also—so that
everybody is playing at the table, we are not leaving the state out
of this feast of innovation.

Mr. PosHarp. This has been a concern of our Chairman, Chair-
man Hawkins, that a large part of the problems that we are expe-
riencing come from the, well intended, but nevertheless, cumber-
some state rules and regulations that are meant to carry out the
intent of the Federal programs.

And, if they are left out of this process, than what we are trying
to do will become meaningless anyway. So, obviously, your refer-
ence to the state rules and regulatio~s have got to be included in
this. They would be a willing par* -~ so to speak, in getting at
some of these problems.

Let us see if Margie has some specific questions that we could
address ir the area of vocational education, at this point in time?

Ms. DooLEN. One of the things I wanted to point out to you is, in
Illinois we do have an Education for Employment Plan model that
was not mentioned previously by the representative from the State
Board of Education, and there are 61 regional delivery systems in
the State of Illinois that are delivering vocational education, these
are consortiums, Mr. Davis mentioned these in his presentation.

I guess, my concern is, where does the consortium stand in this
particular kind of proposal that you have? Could, for example, a re-
gional delivery system apply for one of these agreements that your
bill is directed?

Mr. Posuarp. Well, Peter has been working on that particular
aspect, but the point being is, we are not going to dictate, at this
point in time, how the local people would necessarily involve coop-
erative agreements, and so on. They certainly will be a part of all
of this as to the structure, the final structure.

At this point in time, we would not want to conform everyone to
or:e participatory model, but they certainly, whether it be a special
education cooperative, or vocational education cooperative, or
whstever, they will play an important role in this entire bill.
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Mr. SmiTs. And, one of the most devilish parts about explaining
this legislation is that you one of the 61 ventures would be involved
with Iilinois, had Illinois determined that they wanted to be in-
volved at the state and local level, and been approved by the Secre-
tary of the Department of Education of the United States to par-
ticipate.

Then, in fact, it would be up to you, that we are not stipulating
one way or the other.

Beyond the laws that exist, the inherent safeguards in this are
that you cannot proceed without agreement.

First of all, you elect to do this, you are not mandated to do it.
Secondly, unless you can get agreement from the existing bodies,
sgleldool boards, teacher unions, whatever, to proceed, you do not pro-
ceed.

So, it is a consensus model that proceeds from the bottom up,
driven by the perception of the people who are closest to the chil-
dren, relative to where the Federal Government sits.

And, we would not want to try to guess, quite frankly, other than
stipulating that appropriate constituencies must be consulted and
involved, we do not want to get in the business of trying to stipu-
late who those constituencies are in which situation. It really de-
pends on what the education performance agreement is going to
look like, and do.

And, we do not want the bureaucracy of this to get in the way of
the thinking. So, if it is appropriate, you would be involved.

Ms. DooLen. If I can get my board to go along with it.

Mr. PosHarp. We cannot very well abdicate more flexibility at
the Federal level, and then mandate to you how it is going to look
at the local level.

Ms. Dooren. Right. One other gquestion I have, though, all
through the language I read, you refer to the consolidation of
funds. So, the cne question I have written on here, does that mean
that if a consortium for vocational education did get one of these
agreements, they would be dealing mainly with the Carl Perkins
money, which is the vocational money, to come up with an innova-
tive program? Or could, for example a school system pool all of
those nine sources that you have listed there, and spend them for
something else, teenage pregnancy prevention, for example?

Mr. PosHARD. Again, we are not going to mandate that the local
school district do anything. We are going to suggest that all of the
different constituency groups, which the local school districts serve,
sit down with each other, and each one considers how the highest
level of education capability of their different student groups can
be met with the given resources the district has.

And, we are trusting that a local school district and the different
educational professionals that teach our children can do that to-
gether, in such a way as to achieve a higher performance among
tneir students than we are currently experiencing.

Mr. SmitH. Could I—

Mr. PosHARD. Sure.

Mr. SmiTH. I think the language that we have been working on—
and this thing is continually in a state of becoming—would send a
very clear message, in keeping with what Glenn has just said.
That, as | said earlier, you wenuld not be able to take bilingual

o
.
-




85

money, spend it on French 5, while children who come from a lim-
ited proficiency, or a non-proficient household, in terms of lan-
guage, are left wanting.

So, there will be a protection of the target populations for the
particular programs, but of the two break-outs that you put here, I
would say that the latter would be much less likely, if not impossi-
ble to achieve, and the former would be the kind of direction we
seek.

My example would be this, I only talk about Vermont, I would
love to thinﬁ Vermont was totally special, but I am afraid we are a
lot like everyone else, and, unfortunately, at lease, in some of these
more unfortunate regards——

Ms. DooreN. No. Vermont is special. I have a son who teaches in
Vermont.

Mr. Smrte. That makes Vermont wonderful. We know that many
of the children in vocational programs, whether we care to admit it
or not, are there because we do not think they can survive or pros-
per in a regular program track.

We also know that for many of them it is a step on the way out
of school, and not on the way out of school after a high school di-
ploma towards a job, but on the way out of school when they are
sixteen, to just disappear into our community.

We know that we can identify those children when they are
eight, ten and twelve, with a stunningly accurate prediction. And,
yet we are continually frustrated on how to do anything about it.

I would think that one of the things, if I were making something
up, you would be able to take Carl Perkins, and state and local
money that is currently going to vocational education, you might
combine it with some illiteracy, some teenage pregr.ancy, and some
drug, depending on how it went.

And, you might create a program for 12, 13, and 14 year old’s
who need, may%e, because if they are young men, their hormones
are on the rampage, and you want to get them out of school, and
part time doing some other things that are very educational, that
involve learning, that involve, in the long run, keeping them in
school, and keeping them on target in terms of curriculum.

When, now, we find that because of the curricular and the sched-
uling restraints, as well as just the dead hand of tradition, many of
the kids who are in the vocational program are simply playing out
a script, and everybody knows what it is.

So, it wou'd be, not only a first example, but it might involve use
of the community, use of employers, getting the kids a little earlier
in the process, getting at the issue of drugs, and illiteracy and
other things that may be driving them to be less functional, or at
the school, to be less relevant to their needs.

At a time, so often, we get those kids, the last thing they want to
do is sit still, and that is the one thing we ask them to do.

Mr. PosHarp. Take Mr. Lovall’s problem at Mt. Vernon school.
He is getting $6500 dollars in a drug education program which he
has to use for something, he would like to hire a tea” er.

Well, maybe, if he had a committee of folks sitting down togetl.
er, and he found the vocational educational director, as the other
superintendent from Anna had indicated, had some money that
they were going to have to spend on some equipment or lose it.
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But they really did not need the equipment, necessarily, it may
be that t{)at vocational education director could say, well, you
know, under the circumstances, we got a lot of kids in vocational
education that could benefit from a drug education counselor too.

So, since we really do not need this money for equipment this
year, why do we not shift a little bit of it over to make up the
$8500 dollars difference to hire a good counselor here, and put it
with that other money.

Rather than you spending that money, unprofitably, on some-
thing you do not need to spend it on, for drug education, and me
having to spend it on a piece of equipment that I do not necessarily
need this year, why do we not put it together, and do what is right,
or, at least, what is more profitable, for all the kids.

That is the kind of thing we are talking about. Just as a practi-
cal example of the way it might work.

Or the other hand, the vocational education program has a very
special need for their kids that they cannot afford aill on their own,
but, you know, we are trusting the judgement of the people to look
beyond their own program for the good of all the children, to say,
we can work this out in a beiter way than we can if our hands are
tied by these certain formulas that we have to employ now.

I do not know, maybe that threatens us too much. But, I hope
not, because, to me, that is the only way we are ever going to get to
a point in education where all of our children are really achieving
at the level they are going to be able to achieve.

Because, we are wasting a lot of money now in areas that we do
not need to be wasting it——

Ms. Dooren. Well, I guess I agree with you, and I really feel that
the intent of the act is honorable. I do not oppose it. But, I would
appreciate the vocational education people being able to work with
you as this progresses in any way that we can, and I would defi-
nitely volunteer my services to help with that kind of thing.

Mr. PosHARD. Well, we appreciate that, and we want to continue
to ask for help and input, and maybe we can iron something out
here, in the end, that can work, or, at least, give us a cliance to see
if it wiii work, but we want everybody’s opinion.

Mr. SmitH. I am just reminded of an example from at home
where we had a council of ten businessmen and women got togeth-
er, and they said to the local school system, give us vocational edu-
cation program, give us your 50 toughest cases, and work with us,
and we will give them jobs, and will create classroom capacity, at
the employment site. We do not care if they are 13, 14, 15, 16, 17,
we will do it downtown. We will let them work. We will use your
staff, or ours, or both, and we will help pay for it. It was literally
impossible to work that program out.

And, so those kids stayed, and they said, we have work programs.
We work with employers. Which was not at all what these ten indi-
viduals were trying.

It is not that they had the right idea and the schools had the
wrong idea, it was that there was no basis for the two groups to sit
down and put something together that could have been extraordi-
nary.

I do not know if this strikes a chord in anyone else, but as one
who has sat in school board meetings for years, when those ideas
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come on the table, you are so exhausted, it is always 11:30 at night,
you have all listened to all the bureaucratic, and budget and union
business, which has exhausted teachers, and principals and board
member.

And, then, at 11:45 at night, somebody says, yes, I have a great
idea for a new program, and somebody says, ah, they would never
let us do it anyway.

And, that is the end of it. It is like a stick save in hockey. It is
that mentality that we are trying to break through. Much more is
possible within the current system than anybody gives it credit for,
and I would agree to that.

But, it is nc: happening, because not as much as possible, as
should be, and because the way we are caught doing business, the
patterns, themselves, are keeping us away.

Ms. DooLeN. I see that kind of thing happening with JTPA
money in my own service delivery area, for example, the restric-
tions are there, and yet I could do so much good with that JTPA
money if I could utilize it for vocational education, and I still have
a private indust: y council, and have not gotten anywhere with it.

Mr. Posuarp. We hear this a lot. Let me state also, that Peter
and I, both being educators, recognize that our school systems do a
magnificent job, for the most part, educating our children.

The things that our school system is charged with, in terms of
such a comprehensive education, I think the jobs they do, for the
most part, is very commendable. We are just searching for ways to
help them do better than they are currently doing.

And, we do have some glitches in the system, there is no ques-
tion about it, that could be improved, and that is what we are
after.

We want to thank ail of you for bearing with us for three hours
here, for taking your time and your effort to testify.

This particular bill is rnot a small corner of the education debate
right now. It is going to become a major part of the educational
debate in this country, and we are hopeful of having some more
profitable hearings on this in Washington, and in other areas of
the country, so folks can have input.

But, we thank you for the time and effort that you have made in
being here, in giving us your opinion, helping us to find ways to
improve the bill.

I thank Congressman Smith for coming down from Vermont. I
am going to repay the visit to his state in a couple of weeks, or so,
and we are going to listen to his folks out there, and then we will
go in other places that they feel the debate needs to be carried on.

So, thank you, all. The Subcommittee on Elementary, Secondary,
and Vocational Education of the Education and Labor Committee
is now adjourned.

[Whereupon, at 12:00 noon, the hearing was adjourned.]
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HEARING ON H.R. 3347, THE EDUCATIONAL PER-
FORMANCE AGREEMENTS FOR SCHOOL RE-
STRUCTURING ACT OF 1990

MONDAY, MAY 7, 1990

Housg oF REPRESENTATIVES,
SUBCOMMITTEE oON ELEMENTARY, SECONDARY,
AND VocaTioNAL EpucaTion,
CoMMITTEE ON EDUCATION AND LABOR,
South Burlington, VT.

The subcommittee met, pursuant to notice, at 10:10 a.m., at the
Chamberlin School, 262 White Street, South Burlington, Vermont.
Hon. Glenn Poshard, presiding.

Members present. Representatives Poshard and Smith.

Staff present. Beth Buehlmann, Bev Griffin, and Diane Stark.

X Mr. PosHarD. Ladies and gentlemen, I think we will get started
ere.

I am Congressman Glenn Poshard, from the 22nd District in Illi-
nois, and happy to be here in Burlington, Vermont, today to join
another of ot members of the House Education an¢ Labor Com-
mittee, Congressman Peter Smith, who represents this state.

This is the hearing of the Subcommittee on Elementary, Secund-
ary, and Vocational Education of the Committee on Education and
Labor for purposes of hearing testimony regarding H.R. 3347, the
Educational Performance Agreements for School Restructuring. I
would like to introduce some of the people that are here with us
today: Mr. Alan Weiss, who is the Vermont director of Congress-
man Smith’s office here. We have from the majority staff of the
House Education and Labor Committee, Diane Stark and Bev Grif-
fin. And with the minority staff, Beth Buehlmann.

We want to give special thanks before we begin our meeting to
the principal of the school, Mr. Rod Marcot, who just gave us an
excellent tour of this very, very fine school facility, and we got to
observe some of the excellent teaching methodologies and strate-
gies that are going on here in this school.

I will be foregoing any opening statement, but will be entering a
statement for the record.

We have had much discussion on this bill, and I would like to
defer to my colleague, Congressman Smith. for any opening state-
ments that he may have.

Mr. Smita. Well, thank you, Glenn, and welcome to Vermont.
We have started a few minutes late but we have collected our first
panel here and we have got the beginnings of the second panel. So
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I will keep it short, because we are really here to hear from you
folks.

A couple of matter of logistics. We have a lot of witnesses today.
We also have a plane at 2:35, and we are also close to the airport.
So I am going to be running the clock. I tried to talk Glenn into
doing it, since he is from Illinois, but he deferred. So I am going to
run the clock. Remember that if you have a formal statement, it
will be submitted in its entirety into the record, and the record of
what you say wiil be reproduced also. So, if you can keep your
opening statement as we go throughout between five and seven
minutes, so we have an opportunity to question you, that would be
enormously helpful.

In terms of HR. 3347, I am very pleased to be able to have a
hearing of the subcommittee here in Vermont because of our Chal-
lenge Grant Program and because cof the groundbreaking we are
trying to do in terms of giving in a productive and constructive
way more responsibility to schools and to teachers to create the
schools of the future.

I think it is especially fitting—there are many schools in Ver-
mont where this hearing could have been held. And, in fact, we
have the principal of one of those schools in front of us as a state
senator today. But there is no doubt in my mind that the Chamber-
lin School, where we have just had a beautiful tour, is an extraor-
dinary institution. And if anybody ever wanted to know whether it
matters that teachers and admunistrators and parents work closely
together io create a school where each classroom is wound around
and wrapped around the needs of children, they only have to take
a walk up and down the halls of this school. It is not only beauti-
ful; it is really a special educational place.

And that is really what H.R. 3347 is about. This is a bill which
has had already an enormous amount of conversation in the
United States Congress, the House and the Senate. It is in some
degrees controversial. It needs to be thought about and talked
about. It is important when we talk about the need to make schools
better and to reinvent school, that we be careful in that we bring
all of the experience we have and all of the thoughtfulness we have
to the table, because the stakes are high, and I think the stakes for
not acting are cqually as high as the stakes for acting and doing
the wrong thing. So what we want to do is figure out how together
we can do the right thing.

Glenn is a great help in this endeavor, in the Congress. He and I
are both new to the Education and Labor Committee. And for
better or for worse, we were born literally on the same day in his-
tory. We both carry careers of 20-some-odd years in education into
the Education and Labor Committee. And I would say, as proud as
1 am of my career, I think his is evc 1 more distinguished, or he has
been a teacher, a special education program coordinator, a princi-
pal, a member of the State Department of Education and a
member of the Education Committee of the Illinois State Senate
before he comes to the Education and Labor Committee, and I am
just giving you the briefest highlights. So, he brings an enormous
amount of knowledge and experience to the table when we start to
try to work through these things.
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We revise, as Dr. Buehlmann can tell you, that we revise this bill
all of the time, and we should be, because it is not something that
is set in stone. It is something we are trying to work with.

I think we are still gaining ground, and I know we are, and I
would say that most recently we have had indications, not only
from the White House, but also from the National Governors Asso-
ciation of renewed interest in some form of school restructuring
and flexibilily as being cne of the ways in which we begin to talk
about addressing the goals that are now being described at the Na-
tional level by the governors and by the President. And the state
level people are inventing their own goals, and I understand how
that process is supposed to work.

So, what we do here today, given Vermont’s leadership with
challenge grarts, given Vermont’s leadership in ogen education,
given Vermont’: leadership in special education and our knowledge
and nistory is literally very, very important in terms of informing
our committee and informing us as we continue to try to put this
most important idea today.

And with that, again, I welcome you here, my friend, and we can
turn to the first panel.

Mr. PosuArD. Thank you, Peter.

We will begin with our first panel. We have the Honorable Rick
Mills, who is the Vermont Commissioner of Education, with us this
morning. Welcome, Dr. Mills. And we have the Honorable David
Wolk, who is a Vermont state senator representing this area. And
we will begin with Mr. Mills.

STATEMENT OF HON. RICK MILLS, VERMONT COMMISSIONER OF
EDUCATION

Mr. MiLrs. Thank you.

I would like to make a very strong statement of, or at least a
statement of very strong support for this bill. I think it comes at
exactly the right time. I think people tend to believe contradictory
things about education, and they believe that our economic com-
petitors are much better-educated than we are. They also believe
that our schools are the best in the world. They happen to believe
that 25 percent of our graduates are not prepared for entry level
jobs, and yet they think that just fine tuning is good enough.

What I see in this bill is a series of powerful messages that say
that fine tuning is not enough, and that is why I support it.

Often in public life people send messages. They vote down budg-
ets to send messages. They sometimes send messages to send mes-
sages. Sometimes it is hard to figure out exactly what people are
saying. It is not hard to figure out what this bill is saying.

We can say that we have national goals and we need to act on
them. We can say that we are far from reaching those goals. We
can say that we have to measure results. We can say that we have
to form a much larger partnership than we have. You can keep
saying those things or you can see them in action. And what I like
about this bill is that it is a commitment to see these kinds of
things in action.

It is clearly time to find champions, local champions. And as you
said, Congressman Smith, there is one right here in this school, ob-
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viously. It is time to get the incentives right. It is time to get the
obstacles out of the way. It is time to see and support people who
are doing it right.

Here are the messages that I read and the ones that I really
want to see put into practice.

First of all, the message is that performance counts. That is writ-
ten all over every page in this bill. It calls for a performance ugree-
ment, a compact covenant’ among the partners. It provides time for
planning, time to get it right, time for training. It provides an op-
portunity to correct things as we go along. We should not be send-
ing a signal that we do not want people to fail. We should say fail a
lot, but succeed overall.

I think this bill says that there are going to be concrete ways to
change regulations. We have not made a lot of progress around the
country in deregulating education. I think where regulations do
r5i exist, people invent them. We create phantom regulations.
What this bill will do is to create local scenes where people are
} ushing the envelope out, and that is exactly right.

'The bill also says, and this is another important message, that
there are champions there to watch. As you said, Congressman
Srrith, there are people all over this state, I know there are people
all over Illinois. I have seen them, I was born in Illinois. In this
state, we put up venture capital fund of $125,000. Five hundred
people snowed up to centend for that and they have stayed with it.
Even after the money was handed out, the seminars that were set
up have continaed.

We need champions because they help us calibrate our stand-
ards. You can write standards of the rule book, or you can say,
there is a person who is doing it. Let us follow that persc...

Another message is that this bill says there must be a much
wider partnership. It is not ideas that are scarce. I mean, we all
know what to do. I was reading James Conant, a book that he
wrote back in 1963 about how we should educate educators. It was
all there. It is just that we cannot do any of these good things by
ourselves. We need allies. We need help.

This bill insists that people work together; that there not be just
a great superintendent or a great principal, but an entire local
fearrll supported by people at the state level and at the Federal

evel.

This bill says that we have to be in it for the long haul, and I
vividly remember a -onversation several years ago when I was
working for Governoi Kean of New Jersey, and he wanted some
ideas on how to strenghen the Chapter 1. It was up for reauthor-
ization at that time. And I called yoi, Congressman Smith, and I
remember the germ of an .dea that is bearing fruit. You are in it
for the long haul. This bill does not use these words but. in effect,
it is a decade-long fight that we are in to make schocis better. I
think you provided for six years, and that has exactly the right
tone.

Finally, I see a message here that we have got to pull the frag-
ments together. Now, we have sliced up the kids. They are in so
many different categories. We have sliced up the m ney. It is in so
many different parts of the budget. Budgets do not pass locally
unless people pull together. They do not pass in Congress unless

36




RRARIEASTL SR I T

93

people pull together. We only have the kids. We do not have Chap-
ter I kids, special education kids and all the rest.

What would I do to strengthen this bill? There is not a lot that I
could suggest, but I would mention something about training.

Vermont has extremely demanding goals, so does the United
States. For us to achieve them, we are going to have to invest very,
very heavily in professional development. Again, for a long period
of time. Change requires massive support. People need to get to-
gether, study what works, what might work, what will not work.
They need time to look at it together and then apply it.

This bill calls upon the states to provide that kind of support,
and we are willing to do that. We had a meeting last week with 40
different trainers and service providers of one sort and another.
There is a sense that we do need to collaborate on this kind of
agenda.

I think you are looking for five states willing to do this. You are
looking for a handful of districts in each state. I cannot wait for
this bill to pass. Vermont, I think, is going to go for it. I just want
to thank you for what you are doing.

Mr. Posuarp. Thank you, Commissioner. We appreciate that tes-
timony, and we will now hear from Senator Wolk.

STATEMENT OF HON. DAVID WOLK, VERMONT STATE SENATOR

Mr. Work. Well, I would like to echo what Rick said. I am in
total support of that, as you will see and hear in the next few min-
utes. The beauty of Vermont, one of the many beauties of Vermont
is that we all work together and there is a very healthy relation-
ship between the commissioner’s office and the legislature.

I have been a Vermont elementary and middle school principal
here in Vermont at the Barstow School for the past six years. The
school serves 300 youngsters from kindergarten through the eighth
grade. Last year, it was one of Vermont's three selections to the
Department of Education’s Elementary Recognition Program. And
in 1986, it was the first K through 8 school in New England to
become fully accredited.

Prior to working in this school, I worked for seven years as a
high school teacher and administrator, and now I am a Vermont
state senator, as you mentioned. I serve on the Senate Education
Committee, among others.

I am here as well to express my very enthusiastic support for
this program and this bill. And as an educator and as a state sena-
tor, I am not here to merely issue the perennial complaint that you
hear, that the Federal Government mandates programs and serv-
ices which others must fund, and I am not here to try to suggest
that because of Public Law 94-142 and the fact that it has never
been adequately funded since 1975, that we should radically in-
crease the Federal share of special education to meet that promised
goal. Six percent is a long ways from 40 percent, as promised.

But, instead, ironically, I guess, I am here to ask you not to send
us any more money. Please do not send us Federal aid to education
beyond current levels. But instead, I would ask you to plan togeth-
er for creative ways to allocate our existing resources. We should
remove the imposed strait jacket of Federal regulation. We should
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agree upon measures of perforrnance which will focus on the ends
and not the means, and we should let educators, in concert with
parents and communities, to develop the means to that end of im-
proving performance.

In short, I guess I am asking you to trust us. This bill assumes
that we trust each other and that we will earn our right to main-
tain that relationship built on trust.

Several months ago I mentioned to Congressman Smith that we
need to establish and maintain this sense of mutual trust in our
Federal, state and local partnerships. And furthermore, while we
can all agree that we need to aggressively ensure accountability,
we must also provide the autonomy, the autonomy along with the
accountability, and the flexibility and creativity which might un-
leash the innovative ideas and the exemplary practices which al-
ready exist in many schools and which we alfldesire for all of our
schools.

This partnership and the unleashing of human energy and inno-
vation would be greatly facilitated, I feel, by enactment of vhis leg-
islation. A special education teacher, actually the coordinator in
my school, recently told me that our priorities are all twisted. Our
priorities are all twisted. The Federal focus is on dates and dead-
lines and forms and procedures when, instead, the emnphasis should
be on children and learning.

In our school for our kids, there are currently 27 forms for each
kid each dyear which must be faithfully completed and included in
each student’s file. Filling out these forms and filing the proper
paper work in the appropriate compartments, conducting the requi-
site number of planning meetings and parent conferences, are all
the steady diet of special education teachers who thought they
were going to be able to teach children when they entered the pro-
fession. We all agree we can do better than this.

This paper work burden and the regulatory limitations have not
been promulgated by you who enact such legislation, but instead by
the bureaucracy responsible for administering such programs.

Clearly, we can agree that government must continue to closely
scrutinize public programs and to ensure protections related to
civil rights, discrimination and safety—civil rights, discrimination
and safety. But government at all levels must also enable and em-
aower local schools, which this bill does, providing the incentive for

exibility in attaining improved student performance.

Over the past three decades, there have been periodic calls for
educational reform. We have had national studies, blue ribbon com-
missions, green ribbon commissions, special task forces, lots of well-
intentioned efforts. And most of their reports and proclamations
have resulted in new Fuderal and state-mandated programs which
have been funded primarily by local property taxpayers. These re-
forms have come from special interest groups, from colleges, uni-
versities, private foundations, business think tanks, Federal and
state education bureaucrats who recommend altruistic initiatives
for the educational practitioners to implement.

I think that educators by and large try their best to react to and
to act upon these calls for reform, most of which we agree with.
But volumes of research reveal to us, and more important, human
nature tells us that those who are involved in collaborate decision-
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making from the ground up are more invested in reform than
those who react to misses from on high. This bill provides for such
coilaborative partnerships for reform and it further offers the guar-
antee of accountability and performance.

I can tell you with confidence as an educator and as a legislator
that I think Vermont will enthusiastically embrace this proposal.
We in Vermont are increasingly supportive of incentive programs
instead of mandates.

Last year, as Commissioner Mills said, we allocated seed money
matched by businesses in this state for those districts who by com-
petitive proposal committed theinselves to reinvent schools for very
high performance. This was supported by the legislature. State and
local authorities are ready, willing and able to devote the financial
resources to this as well as the philosophical support and the com-
mitment called for in the proposed legislation, and I believe we are
poised to pursue this today, tomorrow and whenever you deem it
appropriate to enter a new era of mutual trust and improved ac-
countability.

I believe that local educators, parents and board members will
pot improve schools by being cajoled or coerced. They, instead, will
improve schools by being trusted and then tested—by being trusted
and then tested. The proposed legislation offers cooperation, not co-
ercion; incentives, not mandates. We must listen to the relevant re-
search as well as to our own common sense about what works for
our achools and for our kids. Please ennct the bill. It is a catalyst
for collaborative creativity and a springboard for school success.

Thank you.

[The prepared statement of Hon. David Wolk follows:]
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David 8. Wolk FREDERICK DUCLOS BARSTOW MEMORIAL SCHOOL

(802) 773-3763

Principal Chittenden, Vermont 05737 (802) 7736926
May 7, 1990
TESTIMONY

House Cemmittee on Education end Labor

‘National Demonstration Program for Educational Performance
Agreements for Schoot Restructuring”

David S Wolk, Principal, Barstow Memorial School
Senator, State of Vermont

Good Morning

My name 15 David Wolk | have been a Vermont elementary and
middle school Principal for the past 6 years at the Barstow Schooi in
Chittenden The school, serving 300 rural youngsters from Kindergarten
through eighth grade, was one of Vermont's three selections last year for
the US Department of Education Elementary School Recognition Program
and in 1986 the school became the first fully accredited K-8 school in

New England  Previously, | have worked for seven years as a high school
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teacher 3nd administrator. | am aiso a Vermont State Senator, serving on
the Senate Education Committes among others. | was educated in Rutland
City public schools, Middiebury College, the University of Vermont, and

Harvard University.

! am here today to express my very enthusiastic support for
a National Demonstration Program for Educational Performance

Agreements for Schoo! Restructuring.

As an educator and as a State Senator, | am not here to merely issue
the perenmal complaint that the federal government mandates programs
and services which others must fund. | am no. here to stridently suggest
that because P.L. 94-142 has never been adequately funded that we should
radically increase the federal share of special education to meet that
promised goal. Instead, | am here to ask you not to send us more money.

Please ~- do rot send us federal aid to education beyond current levels.

Instead, let us plan together for creative ways to allocate existing
resources. Let us remove the imposed straitjacket of federal regulation.

Let us agree upon measures of performance which will focus on the ends,
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not the means. Let educators, in concert with parents and communities,
develop the mesns Lo that end of improving performance. la short, trust N
us. This bill assumes that we trust esch other, and that we will sarn our

rijht to maintain that relationship built on trust.

Several months ago § mentioned to Vermont Congressman Peter

P N P L R LR R

Swith that we need to establish and maintain this sense of owslusl trust in
our federal-state-local partnerships. Furthermore, while we need to
a53ressively ensure accountability, we must also provide the autonomy,
flexibility and creativity which might unleash the innovative ideas and

exemplary practices which we all desire for our schools

TR T AT LR e 1

This partnership, and the unleashing of human energy and innovation,

would be greatly fi;cllllaled by enactment of this legiststiom

ek A PR A4 T,

A special education teacher recently told me that “esr priorities are

rRTIVoNT

twisted: the federal focus 1s en dates, desdiines, forms sod grocedures,

when instead the emphasis should be sn children and lesrming™ There are

S

currently 27 forms which must be faithfully completad amd inciuded 1n

et Lo

each student's file each year. ¥illing out forms, filing the proper
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paperwork in the appropriate compartments, and conducting the requisite
number of planning meetings and parent conferences are all the steady
diet of special education teachers who thought they were going to be able
to teach children when they entered the profession. We can do better than

this

The paperwork burden and raguistory limitations have been
promulgated not by those of you who enact such legisiation, but wnstead by
the bureaucracy responsible for administering such programs. Cearly.
government must continue to closely scrutinize public programs :nd ta
ensure protections related to civil rights, discrimination nd safely But
government at all levels must alss ensble and empower Tocal scheels,
providing the incentive for flexibility in stimning impraved student

performance

Over the pas! three decades there have been periedic calls far
educational reform. including natiensl stdies, bive riden comumis. ans,
special task forces and other weil intentionad effoerls. Plast of G
reports and proclamations have ressited in mew federal and state

mandated programs which heve been funded pricnerily by Jecat preperty

taxpayers.
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These reforms come from specist interest groups, colleges,
universities, privute foundations, business think tanks and fadersl and
state education buresucrats who recommend altrwistic initialives for the
educationz] practitioners to implement. Educators by snd large try their
best to react to and act upon calls for reform. But volumes of ressarch
revzal Lo us and, more importantly, hasusn neture lells us bl thase wito
are involved i1n collaborative decision making from the ground up are mure
invested in reform than those who react te missives from em high This
bill provides for such coliaborative partnerships for reform and further

offers the guarantet of accountability and performance.

I can tell you with confidence that Vermont will enthemasticalily
embrace this proposal We 1n Vermont are increasingly suppartive of
incentive programs in lieu of mandates. Last year we allocatad seed
money, matched by businesses m the state, for those districts wha.. thy
competitive proposal, committed thernseives to “reinvent schmis far wary
high performance”, an imtiativa propesed by Education Commuinsinnen
Richard Mills and supported by tie Statw Legisiature. State smd Incal!

authorities are ready, willing and able ta devote the financud resaurcs
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as well as the philosophical support snd commitment calied for in the

proposed legislation. Wa are poised to pursue this today. tomorrow and
whenever you desm it appropriste to enter a new era of smutual trust and

improved accountability.

Local educators, parents and board members will met improve
schools by being cajoled or coerced. They instead will improve scheols by
being trusted and then tested. The proposed legisiation effers
cooperation, not coercion; incentives, not mandates. We must listen to the
relevant research as well s to our own comnmon Sense shout what works
for our schools and for our kids. Please enact this bill: itis a catslyst
for collaborative crestivity and a springboard for schoot success. Thank

you
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Mr. PosHArD. Thank you, Senator Wolk

Let us just make this a colloquy as opposed to a formal reference
to questions. One of the words that both of you mentioned was
trust, and I think both Peter and I see that as the key to education
today. Now, we had a very special tour of this particular school
this morning, and what I observed in the classrooms and so on was
different groupings of children. I saw special education children in
regular classrooms. I saw kindergartners being tutored by third
graders. I saw all kinds of mixture of teaching styles and learning
styles, an unbelievable amount of flexibility.

Now, if we trust a school district to engage in that kind of teach-
ing and learning styles, can we also trust the school district to be
accountable for the outcomes of that learning?

Mr. Miuis. I think we can. Everyone understands that this is a
public enterprise. We have tried to hold people accountable for
doing it the one best way, and what you are seeing in this school is
that there is not one best way. We have to trust people to do their
darndest to find several good ways and then hold them accountable
in a way that is fair and authentic. It is a matter of not dropping
regulations, but shifting from regulating what they do to how good
the results are.

I have listened to a lot of people around the state. They are
hungry for that kind of shift to take place. This bill would be a
mighty push in that direction.

Mr. WoLk. I would agree, and I think the recent research in edu-
cation, the effective schools research, the research you studied and
some of which you wrote about when you were at Harvard, indi-
cates that good schools are very diverse schools. And schools which
encourage diversity and teaching styles and learning styles and the
kinds of people who staff the schools are better because there is the
impetus for innovation and flexibility which, when the sort of bu-
reaucratic strait jacket is imposed, filling out forms and the imposi-
tion of regulations, it stifles such creativity.

Mr. SmrtH. A parenthetical note. Unless anybody objects and I
cannot imagine anybody is going to, we are going to have kids cy-
cling through the room throughout the hearing. One of the things
that Mr. Marcot, who is now herz as the principal, and Glenn and I
spoke about earlier, was since we are here we are taking a room
and kids are interested, that they ought to be in here checking it
out from time to time. So if you hear a rustle of activity in the
back, it is not an invasion of anything but real children.

I have two questions. I think the first one really is for you, Sena-
tor. You are the principal of a school. I understand what the front
part of your testimony was and rather than reinforcing that, the
implication that you give with that is that if we asked you—if we
trusted you and then tested you, as you put it, that you could get
much more effect, much more impact out of the money that you
are already spending, all of it.

Mr. WoLk. Yes.

Mr. SmitH. What would the impact in those terms be? Do you
have any way just—I understand this is not a scientific calculation.

Mr. WoLk. Yes.

Mr. SmitH But you have been in this game now for 15 years one
way or the other, or more maybe.
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Mr. WoLk. Right.

Mr. Smrta. We are all aging gracefully here. What would the
impact of this be in terms of your utility, the impact you get from
your current school budget assuming that it continued to increase
roughly the way it has been?

Mr. WoLk. If you look at the entire budget and the entire super-
visory unit budget, you know, we have sort of focused on special
education, but we are also talking about vocational education
Chapter I, other forms of Federal aid, maybe impact aid in some
areas, too. It does not affect Vermont as much as other places. But
if all of that money was collectively allocated to a district, then a
district had the local control and the accountability inherent in the
bill, I think that it would be much more cost effective, because I
think the concomitant factor is that people who have been hired to
serve kids will be spending less time filling out forms and more
time working with kids.

So, to estimate the financial ramifications, that is why I said at
the outset that I think the message, since we are sending a mes-
eage here. too, should be that clearly it is unlikely that there is
going to be much of an increase in Federal aid to education in the
next few years. And I think the message should be, inasmuch as
that is true, we should not be asking for more money. We should
be asking for more flexibility to allocate resources within the
money that we do receive from the feds.

To be more specific, Congressman, I would suggest that we would
see some real cost effectiveness and we would be able to spend, just
as an example, less money on bookkeepers and accountants who
have to fill out the forms and the frequent reports, and more
money on teacher aids. And when I thought about the bill and
talked to my special education teacher about it and we have talked
about it since, I mean that is one clear conclusion, particularly in a
larger district where superintendents will tell you they have to al-
locate inordinate degree of time and effort and resources to filling
out forms, both the educational forms and the financial responsibil-
ities inherent in present practice.

So, I guess that is too long-winded a response, Congressman, but
I would see less money spent in bookkeepers and accountants and
more money spent on teacher aids and teachers.

Mr. Smith. And the natural follow on to that, but I wouid tell
you that I am more hopeful than you sound, especially regardless
of what happens with H.R. 3347, especially in the area of special
education, it is a battle that we are involved in right now, Glenn is
involved with it, I am involved with it, and I would like to think
that we will not only see a significant increase next ycar over what
anybody had anticipated, but really a five-year commitment to
keep the Federal word, and we are still proceeding with that, and I
think we are getting there.

But the follow on now for both of you, because I think the crux
of this comes down, and as one who has spent his professional life-
time worrying about equity and access and all of those critical
issues that undergird our educational system. how can we make as-
surances as we remove the traditional—I mean, how do you see the
school working when we think about a special needs child and the
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legal protections and gusrantees which we must not back away
from? And I do not for a minute think that that is your inclination.

Mr. WoLk. Right.

Mr. SMITH. it is certainly not where we are headed. But when
we—one of the real concerns about this bill and one of the con-
cerns that we both have is to make sure that we are showing not
only what it is we are not going to do that we have been doing, but
how it is we are going to make sure those children’s needs are
taken care of in ways that are better and more effective than what
is happening today.

How do you see that concern playing out?

Mr. WoLK. You need a mixed strategy, and we have the elements
of one. You cannot guarantee anything by regulation alore. Repre-
sentative Grimes was here. She spent the last year working on a
special education program here in Vermont. And what they have
come up with is a small investment in training, $360,000 to make
everybody better at what they do, changes in regulation, a system
to hold people to account if their numbers do not go the right way.
It is a whole set of things.

From the broader perspective, we in this country have a set of
goals now. Many states do, too. We are working hard on better
ways to assess results. We are working on ways to train and em-
power people It is the combination of things. That is what we have
to trust. We have to trust that this shift from a very directive kind
of way of running schools to a more empowering and more partner-
ship-oriented way takes place. We just have to—--

Mr. SmiTH. But none of that—to you, I want to put it to you di-
rectly to make sure I understand what you are saying. None of
that suggests that a child or a child’s parents, regardless of who
they were or what their condition was, would have fewer legal
rights or remedies than they have today?

Mr. WoLk. As I read your bill, the legal rights are secure. I mean
they would——

Mr SmirtH. That is the way we wrote it, and I want to make sure
that is the way you read it, because we are very concerned about
making sure this cannot be interpreted in any way by any individ-
ual as a retreat. We intended it as a radical advance in terms of
what we do for children, and I need to put it to you that directly.

Mr. WoLk. See, I read that thing, but more importantly I krow
you. It is inconceivable to me that you would cf: anything that
would overturn those rights.

Mr. SmiTh. Okay.

Mr. WoLk. You are pushing the envelope and that is what you
must do. That is what must—that is all of us must do because this
thing does not work now as well as it has to.

Mr. SmitH. Do you have anything?

Mr. MiLts. Yes. I would agree the bill clearly protects civil
rights. It clearly protects the safety provisions in current laws, and
we all care about that. But what it does provide, as well, is a
means for negotiating agreements among the Federal, state and
local governments so that we can focus on the reasons why we all
get into education in the first place.

Mr. PosHARD. And just a foﬁow-up question here. For the trade-
off of being more flexibile, you understand that the bill says that
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the local performance agreement must include performance out-
comes for students that are higher than previously demonstrated.
And are you willing, as people who are setting the pace in educa-
tion in.this state, willing to negotiate that tradeoff?

Mr. Work. Absolutely, and I would just add to that that we
would welcome the challenge, because we all need challenges. But I
would add one caveat, and that is, that we should not rely ug‘on
traditional standardized testing to determine whether a school has
been able to achieve its performance objective.

I think that we should rely upon the kinds of accountabiiity and
assessment proposals that Commissioner Mills has been putting
forth in Vermont, soon to be ratified by the legislature, which will
provide for alternatives, which will focus really on what kids learn
and not on some national standardized test which may or may not
adequately provide the means of assessing performance.

With that, I will yield to him because he can tell you more about
math and writing and other ways of doing that.

b foi Smita. And I hope he will do it lucidly and articulately and
riefly.

Mr. MiLis. I would simply say amen to all that he said. You need
not worry about people in this state not rising to a challenge. We
are pushing very, very high standards, and this looks like a lever
that we need to help us reach that.

Mr. SMiTH. See, the riddle to all of this, one of the many riddles
is the standard is not high because we state it. We only know it
when we achieve it with children and can see the example, and
that is the step at some point we have to take. It is easy to write
them, but until you take a child who is historically underachieved
and begins to move above the average, or one who has been a high
achiever who becomes a super achiever, and you see it in terms of
real progress that is written down in a student’s report, then it
means something, and that is as articulate as we can be at the
front end.

The real action is going to be in the student’s folder and in the
gearent/teacher communication. And at some point we will never

able to invent that until we just do it and hold people accounta-
ble for that.

Mr. PosHArD. Gentlemen, thank you very much for both your
oral and written testimonies, and we appreciate your being here
and being a part of this hearing today.

Mr. MiLis. Thank you.

Mr. Work. Thank you very much.

Mr. PosHarp. We will call our next panel: the Honorable Bar-
bara Grimes, who is a Vermont state representative and chairman
of the House Education Committee in the State of Vermont; and
the Honorable Barbara Wood, who is also a Vermont state repre-
sentative and the minority spokesman on that committee. Is that
correct?

Ms. GriMEs. She is never the minority spokesman.

[Laughter.]

Mr. PosnaArp. Okay.

Mr. SMrtx. She is just very important.

Ms. GriMes. She is very important.

Mr. PosHARD. The very important spokesman.
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We w.ll begin then, and we thank you for being here and pre-
senting testimony before the committee. We will tegin with Ms.
Grimes.

STATEMENT OF EARBARA GRIMES, VERMONT STATE
REPRESENTATIVE

Ms. Grimes. Mr. Bushard, welcome to Vermont. We are happy
you are with us.

Mr. SmitH. Poshard.

Ms. GriMEs. Poshard. Peter, it is always good to be corrected by
you. We have a long history together.

Thank you for this opportunity to share some thoughts on the
draft legislation as introduced by Congressman Smith for Federal
participation in school restructuring. Because Vermont has already
embarked on the road to restructuring, the content of the proposed
legislation is familiar and consistent with what we have agreed are
the necessary elements to encouraging lasting change.

Last September, armed with $50,000 from the private sector and
approximately $75,000 of state funds, over 500 teachers, adminis-
trators, parents and business persons attended a “challenge for
change” meeting. Their charge was to identify how restructuring
would benefit their districts and to bring together a local team of
school personnel, parents and local community or business leaders
to propose those changes.

The Department of Education, with legislators and members of
the education community, formulated an evalaation process for the
local education agency to test against and the criteria for the LEA
to follow in putting their grant applications together. The Depart-
ment of Education invited people to serve on a grant review team
and I was one of those people asked to participate.

By the final submission date in November, there were 63 applica-
tions from around the state, representing all sizes of towns and dif-
ferent areas within the state, LEA’s vision change in all areas of
our public education: elementary, high school, middle school and
vocational education. From the 63 applicants, 17 were selected as
finalists by review of the grant applications. In December, the
grant review team met to select five applicants to receive restruc-
turing money. LEA teams were given one-half hour for personal
presentations to persuade the review team. In the end, with a little
rearranging of dollars, six applications were the su.cessful grant
recipients.

I say successful rather than winner, because all LEAs that par-
ticipated were winners, and although many did not receive grant
monies, they have continued to work for change in their districts
with an eye toward this year’s round of grants.

Specifically on the proposed legislation, I agree with your find-
ings. They are the key to change. Under the general authority, the
flexibility necessary for change is enhanced by allowing for com-
bined use of program funds and services. Selecting only three com-
munities and each demonstration state is a manageable number to
evaluate.

My only concern is that with so many states who have already
started in restructuring models and that there are so many differ-
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ences among those states, I would hope ultimat=ly there would be
more than five demonstration states.

The proposed legislation acknowledged that change involves risk
under the limitations section; specifically F. The proposed legisla-
tion acknowledges that education reform takes time and allows for
that six-year commitment. Annual review and time for corrections
within the plans are important.

Unlike Senator Wcik, I would say that the only element missing
from the proposed legislation is some sort of appropriation. It re-
quires state and local participation. But if the Federal Government
would like to be a full partner in states restructuring, it needs to
be a financial partner as well.

With the help of our business community and with precious state
dollars in tough economic times, we were with very small grants
able to start 63 school districts down the path to restructuring with
only six LEAs getting a financial boost from the state.

In the past five years, Vermont state government and local com-
munities have increased education spending by almost 50 percent.
While the commitment has been commendable, it has not been
without pain. By September of this year, we will have one of the
most innovative state-wide assessment tests in the country.

By this weekend, hopefully, we expect to pass legislation that
will radically change special education with emphasis on the regu-
lar classroom teacher. We are addressing change in our vocational
programs with the key to eliminating the general track and having
meaningful higher expectations for all students. All this is restruc-
turing. Yet, we have a formal restructuring program and line item
in our state appropriate.

I enthusiastically support your commitment at the Federal level
to bring around a meaningful lasting change for the schools, not
only in the State of Vermont and in the country. And on successful
completion of your legislation, I expect we will be one of the states
who are competing for the first five slots.

Thank you, gentlemen.

[The prepared statement of Barbara Grimes follows:]
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Mr. Posuarp. Thank you.
Ms. Wood.

STATEMENT OF HON. BARBARA WOOD, VERMONT STATE
REPRESENTATIVE

Ms. Woop. Good morning, Peter.

Mr. SMmitH. Good morning, Barbara.

Ms. Woop. It is a pleasure to speak to you and to Congressman
Poshard concerning your proposal to establish a national demon-
stration program for educational performance agreements for
school restructuring.

A lessening of rules, regulations and paper work in Federal and
state programs is an admirable goal. Combining funds to achieve
broader goals would result in more effective and efficiert use of
funds. For example, Chapter I and special education funds could be
combined to create a continuum of services to children with special
needs without making a clear dividing line between them. Funding
for essential early education of handicapped three-to-five-year-olds
could be used in combination with other Federal and state pre-
school programs to provide a single integrated educational experi-
ence for young children.

I do have some concerns about the proposal. I know that you
would not know it were me speaking unless I did have.

Mr. SmitH. Of course not.

Ms. Woob. In Section 3(1), “Assurances that sufficient state
funds will be available for technical assistance, planning and devel-
opment, implementation, assessment and evaluation.”

With our present budgetary problems, these might be hard to
come by, and I think Barbara mentioned that in saying that we
need some monies for state departments to lead and provide that
assistance to local communities.

And then Section 4(8), “Included higher outcomes than previous-
ly demonstrated over the preceding three years.”

It seems to me that you are asking for a guarantee of improved
performance, which may restrict the creative thinking needed for
this type of project. Restructuring will require risk-taking and ex-
perimentation.

In order to demonstrate improvement a method of evaluation
will have to be in place three years before the beginning of the
project to provide the baseline against which thec results three
years hence will be measured, if I understand the bill correctly as
it is written.

Schools are bound by their own pasts. School administration and
faculty will need creative ideas, courage and the option to fail. Re-
moving regulations may be like taking the door of the animal’s
cage. He may fear to emerge into the big, strange world and may
retreat to the cage for security when threatened.

I applaud your efforts to provide flexibility and regulatory relief
in Federal programs and wish you success.

[The prepared statement of Hon. Barbara Wood foilows:]
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Mr. Posnarp. Thank you.

Peter.

Mr. SmiTH. I think there is sort of an answer and then a ques-
tion. First of all, there will be Federal money attached with this
bill, and it will involve ‘Frofessional development as well as helping
with the evaluation and it will be around the edges, and it may in-
volve some of the planning, and that will be as it comes.

It will come from one of two places. One, it will come from che
Appropriations Committee and, very honestly, we did not pur an
appropriation in this bill in the beginning because it was such a
new idea and such a bold idea that we did not want to confuse the
political process with the multiple committee reference, among
other things. We wanted to get the idea discussed on its own merits
without people saying the Appropriations Committee will never
{;}ﬁd it, and that would be a reason for no one ever to consider the

ill.

Ms. Woob. We understand that perfectly.

Mr. SmitH. Second, one of our assumptions, which has been re-
cently, but I will underline, only generally confirmed is that there
is planning and evaluation and demonstration money in the United
States Secretary of Education’s Office.

And I say this also parenthetically, not to put him on the spot at
all, but we do have a representative from the Department of Edu-
cation here today, Vic Klatt, and I welcome you. And as decision-
makers from the State of Vermont, there may be people here who
have something else they want to talk to him about, and I would
hate to have him be blessed with anonymity when we have ever
education later, almost, in the State of Vermont here today.

But we have had those conversations, and my sssumption was
that when you look through—this is easy to say, but in fact it is
true also—when you look at the discretionary money that the Sec-
retary of Education of the United States has, it is a reasonable
thing, at least initially, to say if restructuring is important and fig-
uring out the ways to achieve these goals that the governors and
many legislators and the President are committing themselves to,
then is it not important to put some of the money that is alread
appropriated that is discretion on this project? And they have said,
in principle, yes. And that if we keep it within some—you know, if
it comes out reasonable, yes.

So we did not just want to lay around a new appropriation when
there might be some discretionary money there. The reason that
the language, in terms of Sectionlg(l) reads the way it reads is pre-
cisely because looking at the Vermont example, we understand
that you are able to skin the cat one way up here with a public/
private match, with local participation that went, as I understand
it, in most cases way beyond the dollars that those school districts
received. In other words, they did a lot of work before they got a
dime. And then they got the money and they did a lot of work in
addition to that.

What we want to do with that, so that we will be, I am sure, a
Federal role, but at the same time we do want to make sure that
each state addresses the support of this project the way that makes
the most sense to them, and that we do not come up with a formu-
lated approach that then is appropriate for New York and not for
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North Dakota and Vermont. So, that is why it is worded the way it
is worded.

Mr. PosHARD. Representative Wocd, you mentioned Section 3 and
I think the word that you used in describing that was, we need to
have the courage to fail, or the ability to fail. You read this section
as almost a guarantee of success in terms of the language? Maybe
w2 should look at that.

Ms. Woob. Yes. I have been a memb - of a local school board
and I look at things as to how they will work on the local level lots
of times.

Mr. Posuarp. Right.

Ms. Woop. And I do not know if I were a member of a board if I
would feel that I could guarantee to you that in three years our
students were going to do better than they did in the past three
years, and I do not think you ought to extract that guarantee. I
think there has got to be some risk-taking on both sides.

If I a reading it correctly, and maybe I am too literal in reading
it, but it seems like you are saying, hey, you have got to do better
than you did before and somehow you have got to measure that so
you can prove it. And I just feel that that is too much to ask.

Mr. SmitH. It is a very good point, Barbara, and I have to tell
you that it is a real horns of a dilemma, because we do not—the
only traditional measures we have are the measures that we are
not satisfied with. And, so, you are talking about dropout rate, at-
trition of teachers, absences, the kinds of data that the Department
currently collects.

I guess my instinct and Glenn’s has been that if that is good
enough today, then let us make it good enough to begin this pro-
gram, knowing that we will invent with our examples much more
rapidly new ways of measuring learning. So, there is a transition
in the middle of it, and we may have to work on somne other lan-

age. But if you want for the perfect perfection, it will never

gin.

It is, to me, a very practical approach. If that is the way we arc
doing it, then let us base the initial sets on the way we are doing it,
understanding that it is going to change as we go along. And some-
how if we change that language, we then, and I would urge you
folks to think hard about this because this gets at it, we need to
figure out how to make the guarantees about—it is not that people
have the right to fail in this. I think legally we built that in. But
how do we make sure that a school district that did not want to do
a better job for children, although they never say it that way and
we are not talking about Vermont or i'llinois here, we are talking
about some other place in the great scope of America, would not be
able to use the language in this bill to do less.

See, that is the concern. Less legally and less educationally and
less financially. So, that is the riddle. And if you can help us with
that language, see, once we have 50 examples, I think we are going
to be in good shape. But before we have 50 examples, you have got
to take that step, and that is the——

. Mr. PosHARD. And it is a risk for us also in the sense that there
i8, obviously, opposition to this bill, because with the kind of Feder-
al language in many of the programs that the Federal Government
engages is, there is a lot of security. Structure is security, and we
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are asking people to take a risk, to look at things that are more
creative, and more risky. But in order to get people to do that, we
have to say that we cannot settle for the current standards of per-
formance. We have to settle for something even higher, or else
people will say, what good is the risk, what do we get out of taking
the risk if it is not going to do anything better than what is cur-
rently there. So, from our standpoint, it is also.

Ms. Woop. I can understand that. I think you need support for
i\;gm' bill. And, of course, if you are assuring people that things will

better, that there will be improvement with the way you want
to do things, that breeds support.

On the other hand, I think from the other end of the table when
I am signing this agreement, as an LEA person I am going to have
a difficult time guaranteeing that this idea we have to do is going
to be better.

Ms. GriMEis. Peter, maybe also from the end of signing, I just
hope you will be around long enough so that I could always say, I
trusted Peter. And if I ran into a wrinkle, I as sure as heck know
who I would call.

Mr. SmiTH. Oh, good.

Ms. GriMes. But one of the questions that you asked Rick and
David, particularly in the area of Public Law 94-142, is it ve
clear that the protections for children with special needs, healt
and safety are well stated in the bill, and I think they are very
well stated in the bill.

How does that community react to this legislation, I am sure you
will hear more today. I can only assure you, from having worked
very hard on a special education commission a year ago last
summer, the upcoming summer and they legislatively through the
year, that what I heard from parents is they want good education
for their children with special needs. They want it without labels.
They want it in the least restrictive way. But if we cannot guaran-
tee that, then they will the route of labels. Then they will go the
test route.

Mr. SmrrH. Absolutely.

Ms. GriMEs. If we can provide them with the security of knowing
that there are strong remedial programs in place, they are willing
to trust the professionals in our state to educate their children. But
from a financial aspect, if we cannot give them that guarantee that
the resources are going to be there at the local level, they will have
and will continue to use any protections legally that are there for
them, because uneir children deserve it.

Mr. SmiTH. And they should.

Mr. PosHARD. And they should, and that is an excellent point.
We are asking also, not just for every other part of the educational
community to trust this, but to give us a chance with 45 schools to
see if we cannot improve upon the education of even those special
needs populations through this approach.

We do not want to agdicate our responsibility in the law or in
any other way to those special needs children 1in this bill and we
tried to tighten the language as securely as we possibly can to
ensure that that does not happen.

Ms. GriMss. [ think that is clear. By the end of the day, when
you leave, if you are still as invigorated and as excited as I was
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after looking at 17 tcams that came in to say we want to restruc-
ture and this is how, at 2:00 in the afternoon I was as wide awake
as I was when I started at 8:30 in the morning. I hope this process
continues for you both.

Mr. Posnarp. Thank yov.

Mr. SmrtH. We thank voth of you for being here today aad for
participating.

Ms. GRIMES. And she is not ever the minority.

Mr. SmrtH. I am sorry. I am so used to the big world jargon.

Ms. Griues. The two Barbaras have a wonderful time.

Mr. Smrta. Thank you very much.

Mr. PosHARD. It is nice to see you both. It is testimony to a small
state where people are working together.

We have with us now Patrick Robins, who is a member of the
State Board of Education from McAuliffe, Incorporated; if Mr.
Robins would come forward. We have Karen Saudek from the
Cabot Cooperative Creamery here, and Mr. Thomas C. Webb from
the Central Vermont Public Service.

Now, are all these folks state board members?

Mr. SmrtH. No, they are here each of them in their capacity—
Karen and Tom—they are here each of them in their capacities as
leaders in the business community.

Mr. PosuARrD, Oh, very good.

Mr. SmrtH. As is so often the case in this great state, we get
people who wear two or three hats. Each of their businesses in one
way or the other have been, or they as individuals have been in-
volved in business round takle or other kirds of activities. They are
involved in the manpower and resource end of things in the State
of Vermont and have exemplary, in my minds, each of them, corpo-
rate policies and good insight into the corporate needs or business
needs in terms of an educated work force. So that is why these
three individuals, and I know them all and like them all.

Mr. Posuarp. Well, we are pleased to have you here before the
committee today. We will begin, as the list indicates, with Mr.
Robins, then.

STATEMENT OF PATRICK ROBINS, MEMBER OF THE STATE
BOARD OF EDUCATION

Mr. RoBins. Good morning. It is really nice to see you this morn-
ing, Peter.

Mr. SMITH. Nice to see you.

Mr. RoBins. Representative Poshard, welcome to Vermont on a
rainy Monday morning.

I would like to say for the record first that I support the spirit of
this legislation strongly, Peter, as I think you know since I first
heard you talk about it a couple of years ago down at Grafton. I
have become convinced in a year and several months that I have
been & member of the State Board of Education that ultimately, as
we work our waiothrough this restructuring process, I know you
have heard all about it from Commissioner Mills this morning in
terms of what the state is doing aboui & grant and others. We are
going to get to a point where the applicants are going to say, okay,
we are ready to make substantial changes, but you are going to
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| have to take off the yoke. You are going to have to remove this.
This is a different kind of restructuring. I do not want to confuse
the chanﬁin of the regulatory structure with this issue of restruc-
turing schools, because I think they are totally independent issues.
But it is clear that of the 60-some-odd applications for the re-
) structuring grants here in Vermont, which Tom Webb and others
. put in a good share of the money to support enthusiastically, it is
& clear that most of them are saying, we want to get out from
¢ under—we want a chance tc run our schools with more local
option, more local control, a favorite Vermont expression.
: And I think that will be the great challenge, and I think certain-
i ly that the yoke of Federal and state regulation mandates pro-
: grams and curriculum, at least provide an excuse for school dis-
tricts not to take action for a change. And so I think we ought to
take away of the excuses. So I am in favor of, certainly, the spirit
of what you are doing.

I think, assuming that you can pull this off and get it to the
point where everybody is comfortable that safety an§ civil rights
are being acknowledged in the schools, that we are not going to
take off those basic sets of concerns for students, then we are going
to have to at some point get on with the business of restructuring,
which I think is what I would ieally rather talk about this morn-
ing for a couple of minutes just to put it on the record.

It seems tu me, in terms of guarantees and in terms of risk-
taking, that there really is not very much risk *o take, because I do
not think it is working. And when you have not got much to loose,
you might as well take a shot at rebuilding the system.

I got into this business because I am married to a compensatory
education teacher, and it dawned on me a couple of years ago that
in this area in Burlington, more than 35 percent of all the students
appearing at the high school door in grade nine, were in need of
compensatory education and reading and mathematics; that is,
they were at least two grades behind their level. More than one-
third of the children Fresenting at the door, and I think those num-
bers are probably valid throughout Vermont within 10 points and
valid throughout the Nation.

Mr. SmrtH. Higher.

Mr. RoBiNs. Yes. It depends on where you are. Bu! it is a shock-
ing statistic, I think. That here are kids who have d.opped off the
track. And while they are in high school supposedly getting a high
school education and reaching out for these aggressive goals that
Commissioner Mills and the State Board have set for Vermont and,
you know, high performance, world-class education for all children,
they are spending half their time learning to read beyond the third
and fourth and fifth grade level and this week, I think, learning
the names of the five Great Lakes at Burlington High School. And
those are shocking kinds of concerns, and they are not doing some-
thing else because they are catching up.

So, I think that unless we can figure—unless we can take this
whole S{'stem and shake 't in such a way that those kids who come
with all the panoply of family problems at the front door, who
present with a whole series of problemns every morning at 8:00,
almost washed up on the schoulhouse door step, unless we can grab
them at age three, four, five, first and second grades and put a full
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court press on them to keep them in the system so that by grade
three or four or five, depending upon when children normally start
to read and start to perform in school, they are on a par.

There are a lot of European examples of this being done reaily
well. There is a remarkable tracking study that was done here in
Vermont, authored by a guy named Bud Meyer at the University
of Vermont, that just came out. It has got about 200 pages in it.
But what it basically says is that in all schools that they studied,
there is a process of—a psychological tracing process where teach-
ers in the early grades do a thumbs up and thumbs down on kids
in the classroom and they move closer to the window and the kids
that go thumbs up move closer to the front and the middle, and it
is a process that pushes them off the track very, very early on and
they never quite catch up for a whole bunch of reasons, some of
which are psychological and some of which are real.

So, I think we have got to go back and take a look at this whole
early education, early compensatory education component of school
restructuring, and insist, if schools are going tn go off on their own,
that they are able to show evidence througl. the Vermont Assess-
ment Plan or whatever other devices you folks come up with at the
Federal level that children at the third and forth and fifth grade in
fact are getting an equal opportunity, irrespective of the economic
background of the parents.

I think many of you, Peter, ]| know you are aware that a lot of
studies show that 90 percent of the variation in the performance of
children, 80 to 90 percent is based on the educational level and ac-
complishment of the mother of the child and not much else. And in
these few unusually high-performance schools around the country
where that is not true, all kids seems to do equally—they do as
well as they can irrespective of their economic and educational
background as it relates to the parents. So, that is the kind of high-
performance schools that I would like to see in Vermont, and I
think probably you folks would like to see it for the country, where
children can overcome the educational economic background of
their parents and really achieve their full potential.

That is going to take some real rooting out of the system at the
most basic level. And then I think that when the state is willing to
take off some of the collar on curriculumn and allow schools to
decide what it is they Waht to teach to provide high performance
under our assessment program—we were presented with a lengthy
program on driver education last month at the State Board of Edu-
cation and it went on for quite a long time; an impassioned plea to
broaden the mandate for driver education in the schools, and I am
sure that I am in favor of safe drivers. And the question is, howev-
er, how does that trade off with all the other things that we are
asking schools to do between 8 and 5, and the list goes on and on
and on. You could use many, many examples.

Here, we are talking about the need for a world class curriculum
in math and science and apprenticeship training for vocational and
the rest of it. And yet we are throwing on the schools all these
other parental surrogate issues, things that are not done in the
hoine whether it is drug issues, health issues, driver training
issues, on and on and on and on, all of which is getting in the way
of the base goal objectives that we are setting.
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So, 1 think there is some real conflicts in our process. We are
saying a lot of things and doing a lot of other things. And that
until you and we can figure out what the track is we want to send
our schools down on to restructuring so we can tell them, we will
take off the yoke, but there is a price, and here is what we expect,
because here in Vermont we definitely expect much higher per-
formance thet we can measure by some sort of assessment plan if
we are going to say, for example, take away the public school ap-
provai standards or take away some of these mandates for a cur-
riculum and the rest of it.

So, thank you.

Mr. SmrtH. Thank you.

Mr. PosHaxp. Thank you very much, Mr. Robins.

Ms. Saudek.

STATEMENT OF KAREN SAUDEK, CABOT COOPERATIVE
CREAMERY

Ms. Saupek. I would like to speak for a moment from the per-
spective of a husiness person located in & very small town in a very
small state. I also basically want to let you know that I support the
thrust of this bill. I think every educational experience I have ever
been associated with that has been successful has been one that is
really tailored to meet individual needs.

The town where our business is located is quite different than
other towns in the rest of the state, I am sure. And I think it is
probably ont that different from any other towns in its distinct-
ness, but let me tell you a little bit about Cabot.

I work ior Cabot Creamery. We are a dairy cooperative. We man-
ufacture the best cheddar cheese made in the United States.

Mr. SmrTH. Certified. Certified. They won the——

Mr. PosHARD. Is that a national standard or local—

Ms. Saupek. That is the National contest that is held in Wiscon-
sin, actually.

Mr. Posuarp. Okay.

Ms. SAUDEK. We won it for the first time this year.

Mr. SMITH. Gunderson was not happy.

{Laughter.]

Ms. Saupki. But we employ about 230 people. We are in a town
of 800 individuals, more or less, and you can—just from those two
numbers alone, you can understand that the relationship between
the two and the school, the town and the company, the scheol and
the company is at best intimate. Everything we do affects the town.
Everything the town does affects us in one way or another.

The town of Cabot over the years has made the choice over and
over again t0 maintain its small local school. It is a pre-school
through 12. They have about 250 kids in the school. The graduating
class this year is 12. So, again, just from the basic numbers you can
see that the needs of these kids are going to be a lot different than
say the children growing up in South Burlington or Scarsdale or
lots of other places in this country. And yet, the regulations that
this system deals with are the same regulations that every other
school system deals with.
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I have never been involved professionally in the public school
system, s0 I am ont intimately acc;.uaint‘edy with the regulations
that the systems deal with. But I do know that, for example, and
drivers education is the example that comes to mind in the Cabot
school, that the regulations states that drivers education must be
offered during school time by a qualified teacher.

Well, when you put just that one example of the regulation and
impose that on a system like the Cabot school system, you come up
with real difficulties. The way that Cabot had been dealing with
drivers education was to hire the driver education teacher from a
neighboring system to come in after school hours and do it for the
few kids who needed drivers ed. But because of this regulation,
they were unable to continue with a practice that worked out fine,
met everybody’s needs very, very well. And they had to train the
nurse to become a drivers education teacher to deal with just a
handful of children during schco! hours. Not a good solution from a
lot of different standpoints.

I said initially that I have never, never been professionally in-
volved in the public education. But I have been involved in educa-
tion over the years, starting out maybe 20 years ago teaching fresh-
man English at Middlebury College. And I remember from that
teaching experience, Middlebury was getting involved in affirma-
tively recruiting minority kids from cities at that time, but without
any special programs to make it work. They were just put into
i:{l.?iszz:goms and expected to meet the requirements that every other

id did.

And the frustration of trying to deal with students that way re-
mains with me to this day. I feel very strongly that the educational
opportunity really has to be tailored for the kid, the community.

I think your fears, Peter, about systems out there that are not
;eially interested in educating kids, I hope they are not well found-

Mr. SmitH. Me, too.

Ms. SAUDEK. I think given the freedom and the resources to do a
good job, the system will rise to the cccasion. I support your bill,
and I think it is definitely the way to go. Good luck in coming up
with ways to measures the results.

Mr. Posu.arp. Thank you for your testimony.

Mr. Webb.

STATEMENT OF THOMAS C. WEBB, CENTRAL VERMONT PUBLI(
SERVICE

Mr. WeBB. Good morning. I would also like to speak in favor of
the proposed legislation, and let me tell you why. I drive a United
States automobile, and I like it. The quality is high. I strongly sus-
pect that if it was not for the competition with the Japanese, that
car would not be as good as it is today, and that is true with a lot
of products that we use. We all are aware of the competition from
the Pacific Rim countries.

But, you know, there is something happening in Eastern Europe
and in Europe that is going to add significantly to that competi-
tion. You are well aware of what is happening in the European
Community in 1992. That is going to be one of the most powerful
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trading blocs in the world—750 million people. Germany is likely
to be reunified, probably fairly soon. What a powerhouse that Eu-
ropean Community is going to be.

We have not begun to see competition like we will see it in the
middle to late 1990s. I have a feeling that we are not as prepared
as we should be for that competition, and that goes for the business
community as well as the educational community.

As I was driving up here this morning, I was thinking, and it
was a surprising thing—I remembered that this fall I will celebrate
my 50th anniversary in entering school, and I began kindergarten
50 years ago this fall. I do not know how much kindergarten has
changed since that time. You know that the American car compa-
nies had to dramatically restructure and change their way they are
doing business in order to meet that competition.

Universities, I graduated from the University of Minnesota 30
years ago. I suspect if I went back to those classrooms very little
would have changed. I could probably walk right ir and recognize
the curriculum, recognize perhaps not the professors, but I am sure
it is the same.

It seems to me that we require a dramatic restructuring in order
to compete with what I see coming in the 1990s. I think for our
educational system to meet that challenge and meet the require-
ments is going to require some dramatic changes. The professional
educators are the ones to come up with those changes. I do not
have any particular proposal, but I strongly believe in the need for
change, and that is why our company has supported the restructur-
ing effort going on in Vermont, not only with capital, but also with
any concept or ideas that we can come up with.

One might argue about the report card of the educational
system, and it has served a very useful purpose. It really has met a
lot of our needs. But in preparing for this testimony, I was coming
through some material I had, perhaps you have seen National Alli-
ance for Business, came out with a pamphlet, Corporate Action
Agenda. There is one interesting chart in here that may reflect on
the report card.

The percentage of in-school 17-year-olds at various levels of read-
ing proficiency: adept, only 39 percent of our 17-year-olds are adept
at reading.

Mr. SmitH. Who are in school.

Mr. Wess. In school, 17-year-olds in school, only 39 percent are
adept. Advanced, 5 percent. It seems to me that is somewhat telling
about the quality that we might be receiving.

Perhaps you also are aware of the Vermont Business Round
Table. They did a survey on education. Some startling things were
in this survey. One of the startling things is the amount of effort
spent on basic skills by Vermont corporations: basic arithmetic, 20
percent of the employees are further educated; basic math, 30 per-
cent; basic education is apparently lacking to the standards of the
Vermont business community. So, it seems to me, due to the com-
petitive re%uirement—l mean, it means jobs for Vermont. It means
Jobs for US. citizens. Those jobs will be exported to the European
Community, and further, to the Pacific Rim if we are not able to do
something to meet that competition.
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So, it means we have to raise our standards. Our standards
should be higher. If we think they are adequate now, 1 would argue
and suggest that they are not to meet the competition we will face.

That means that it is going to take innovation. It is going to take
dramatic change. It is going to take help from the business commu-
nity. Here in Vermont we have begun to form a partnership where
the business community can support in terms of skills, approach.
The business community has gone through a lot of restructuring
and they know a little bit about some of the consequences of it and
some of the benefits of it.

So, 1 applaud the bill. I applaud your efforts, and we are here to
sugfort it. Thank you.

r. SmiTH. Thank you.

Mr. PosuarD. Thank you, Mr. Webb.

Let me ask a few quick questions for Mr. Robins here, if J may.
You spoke more from a philosophical bent toward education.

‘As one of those people who went through the 1960s and the early
1970s in the open education movement—I was a teacher at that
point in time—we were at that time trying to throw off, so to
speak, the reins of a structured school environment, and people
were trying everything and anything in the classroom. It seemed
like it was almost a philosophy of no structure.

Now, having gone throuih that and having loaned to Peter some
of my experience during that era, we do not see our legislation as
going back to that sort of thing, because that era did not seem to
have any accountability to it. It was just open education.

This morning, as I went through this school, I saw a lot of ac-
countability. I saw kids who were engaging a lot of different learn-
in% styles, but with a very well-determined educational goal at the
end of it.

Do you see our bill going along that route, or do you see this as a
throwback to open education, so to speak?

Mr. Rogins. No, I think, as I said, I think that changing the reg-
ulatory structure. I think most of the structure has come about as
a result of perceived shortcomings, perceived abuses with respect to
curriculum content or with respect to special needs of children.
And I think that what we are suggesting here is that maybe we are
going to have to trust the players in the system.

Local control in Vermont is the heart of our existence here. 1
three or four years ago participated in a governor’s task force to
redistrict Vermont’s schools, and we made the unfortunate mistake
of calling our report, Strengthening Local Control By Getting Rid
of It. And I learned through eight public hearings that that is not
going to work in Vermont in this generation and that, in fact,
people want to get control of their schools back.

So, from the Vermont perspective only, I do not want to try to
address ang‘thing but Vermont, I think we ought to give them a
chance to do that. But we are great believers in accountability. We
are bottom line oriented. In this business that means a proKer
si?tem of assessment where schools are able to demonstrate what
children have learned and what they can do.

You know, the examples are just too common. Mr. Petchiamo,
who runs the IBM plant here in Exxon Junction, told me about a
year ago, he said, I cannot hire someone to go on the line at IBM
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manufacturing with a two-year degree from Vermont Technical
College, while in our Asian plants kids come right out of the high
school and are performing at much higher levels than kids coming
with—we all know those examples. It goes on and on and on. Well,
that is sort of the business economic perspective.

I guess my pitch for Vermont has been that if we can dramatical-
ly improve our schools in Vermont so the kids can show that they
know a lot more and can do a lot more than children in competing
and adjoining states, that this may be in fact a real economic ad-
vantage for Vermont in selling itself perhaps to Asians who want
to locate plants in this country; that we have a much better train-
ing, a much more skilled work force, but we do not today.

And so all of us would say, I think, freely that we are in favor of
a lot of accountability from the teacher establishment as well as
the administrative establishment. That if, you know, the teachers
are sometimes, I think, nervous and uncomfortable about the scor-
ing process; you know, how do you keep score in this business; that
in fact it does not get at the underlying quality, and I am open to
all of that, but I am saying if this one does not work, you had
better give us another one that does, because i you want to get
away from regulations in this business, you have got to be able to
demonstrate what you get for results. That is absolutely clear.

Mr. PosHARD. I may iave been wrong, but I thought I heard you
at least suggest that maybe some of the rules and regulations in
the present structure that is in place contributes to this expecta-
tion that teachers have of an early level even of kind of pigeon-
holing kids for success or failure.

Mr. Rosins. I think that has something to do with teacher learn-
ing perhaps, which I thought has also got to be restructured. We
have got to go right back into the university and college classrooms
and the way we train people to teach. We have got to do that all
over again, I think, different expectations.

Some of it perhaps comes from school administrators. I think we
have got to do over the whole leadership component in the schools
and how people get to be principals and superintendents. You
krow, it is not just a way to make more money. It brings with it a
whole different—it needs a different set of skins, a different set of
responsibilities. Then I think maybe we could start to get at that
piece.

Mr. SmrtH. I would follow up and really only have one question
that I would ask each of you to take a cut at, if you wish, and it
follows on of what we have been talking about. First, a comment.

It is not just Vermont. In fact, the City of Chicago, as a result of
a legal action, is currently engageq in a radical restructuring of the
control by g'arents and neighgorhoods of schools, and it is an enor-
mous risk. There is no—I do not think anybody is sure or confident
that it is going to work out in the short run with anything other
than a lot of turmoil. But even there, fundamentally parents are
saying, as parents in a small town of Vermunt say, we want to be
invested in what happens to our children in schooi’.' Of course. So, I
do not think and I do not for a minute pretend to think that you
intended that it is only Vermon:t.

I guess my question for the three of you is, you have never been
a teacher in a public school, but you have been a parent last time I
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looked, and both of you have had your own relationships with
teachers who are spouses, et cetera.

What does this mean for teachers in your mind? Our intention,
very frankly, is that teachers would be primary architects in what
goes on here. This cannot be done to teachers. It has to be done
with them, and it is they are the last and the greatest resource and
we are not using them, and that comes out of my conversations
with teachers when I was lieutenant governor and we talked to
outstanding teachers in Vermont, and they said, ask us. We will
tell you how to have good schools. Ask us. No one does.

Do you see it that way? It is obviously a leading question, but I
think it needs to be on the record. When we restructure a business,
we ask the people and include the people who make the sale or
make the production.

Does anybodv here see anything different in this particular re-
structure?

Ms. Saupek. I would just expand on it a little bit, Peter. I mean,
obviously, as the teachers, but ask the parents, ask the resources in
the community.

Mr. Smrrh. Sure. Sure.

Ms. SAUDEK. I will go back to Cabot because it is really easy to
deal with. It is so small and special. Some of the things that we are
doing with the school system in Cabot this year, we have the tenth
grade science class meeting in our dairy lab once a week for two
hours, and these kids are making their own yogurt and running
their own tests. And nicely, at the end of the experience being eval-
uated with the tool that we use to evaluate employees, so that they
are getting the science experience, but also the experience of what
is involved in holding a job, what are the expectations.

We are going to be doing similar things in our day care center
with the home ec department, and witn the business department at
the school. Sean Bryant is going to be teaching one of their busi-
ness rourses. He is our chief financial guy.

So that I think, you know, you look at the resources. Clearly, the
teacher, of course, but also the parents and their needs and what
the resources in the community and bring it all together.

Mr. Smrta. You actually think children should be allowed occa-
sionally out of school to pursue their education with qualified
teachers and other qualified——

Ms. Saubpek. Oh, it is such fun. It works so well.

Mr. SmiTH. Mark Twain had something to say about that, too.

Mr. WesB. One of the aspects that corporate America is restruc-
turing, there is a buzz word associated with it. It is called empower-
ment. And part of this concept of empowerment is to do just as you
suggested, and that is to put the decisionmaking as far down in the
organization, as close to where the action is as you possibly can.

It requires some changes in the management structure. For in-
stance, removing the layers within an organization. It used to be
we would argue that you ought to have a span of controls support-
ing no more than six people reporting to an individual. But with
empowerment, you can expand that, and we have done that. So, in
cases where we may have 15 people, professors, reporting to indi-
viduals, removing management layer, removing structure and put-
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ting decisions as low in the organization as you can where they can
be appropriately made.

In the case of education, it seems to me like it is critical that we
get the involvement of the teachers. What is interesting about the
empowerment that has goi:e on in the corporate side, and that is
you end up with some really turned on employees. They are much
more enthusiastic. They are much more participating. They are
more excited about their job. It is more fund. I mean, you know,
teaching ought to be fun, working for a corporation ought to be
fun. And when you place this decisionmaking cn what they do on a
day-to-day basis upon them who are doing this, it really adds sig-
nificantly, I think.

Mr. Posiarp. Well, we thank you for your participation. Sorry
that we do not have mor. time with each panel, but we have a lot
of folks today, and we just really appreciate your coming.

Mr. SmitH. And I would say parenthetically, as with Barbara and
you too especially, and there are others who have come a long way
through the rain to do this, and I started out—you were not here
when I started out, but within the last two weeks the National
Governors Association and the White House ard a number of other
people involved in this have shown a new interest, not explicitly in
H.R. 3347, but in this ide2 on a very bipartisan basis. And so, it
matters a lot that we get the kind of political and business and
policy and as this day goes on professional input into this idea, be-
cause I dc not think—it may change as it goes along and evolve,
and that is good. But I remain convinced that socner or later some-
thing like this is going to happen. That is good and it is necessary.
And this hearing could not be more timely. Seriously, it could not
bt(;admore timely. And so [ anpreciate your willingness to come

ay.

Mr. WesB. Thark you.

Mr. Rosins. Thanks for having us.

Mr. Posnarp. Our next panel, and I am not sure how many of
these folks are here, but wo will read them off: Janet Jamieson,
Vermont Center for Educational Leadership Development; W. Scott
Blanchard, Vermont Headrrasters’ Association; Richard Cage, the
Vermont Superintendent Association; Marlene Burke, Vermont
National Education Association; Donald Jamieson, the Vermont
School Board Association; and Evelyn Carter, the Special Educa-
tion Advisory Council.

Liny of those folks that I named can come forward at this point
in time.

We thank you for participating this morning and sticking to the
schedule that has been given to me. We wll begin with Janet Ja-
mieson.

STATEMENT OF JANET JAMIESON, VERMONT CENTER FOR
EDUCATIONAL LEADERSHIP DEVEL.OPMENT

Ms. JamiesoN. Thank you.

The National Demonstration Program for Educational Perform-
ance Agreements reminds me a great deal of the effort that was
undertaken in the 1970s cail COGRAM, Consolidated Grants Appli-
cation Menagement. It was an attempt to significantly reduce ad-
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ministrative paper work for districts applying for Federal funds
under then Titles I, II and III, and its intent was also to allow se-
lected districts wider discretion in coordinating programming and
the utilization of resources.

I suggest that if you have not already, thet review of the experi-
ence with COGRA%JI be undertaken. I suggest that primarily be-
cause the intent of COGRAM was good. The implementation
proved horrendous, and I would think that some lessons could be
drawn especially at the policy implementation stage for this piece
of legislation.

I realize that this piece of legislation goes the COGRAM experi-
ence. It has as its intent a freeing of state and local school districts
from regulations as they strive to restructure schools. At first read-
ing, I was really pleased that someone had the common sense to
allow school districts greater programming and input in the alloca-
tion of resources to meet their identified needs.

However, then I began to really think about the various catego-
ries of people that Federal dollars are targeted to serve. There are
rationales for categorical funding. Prime among them are equity
and the need to address national social problems. If states and local
school districts within these educational performance agreements
are allowed to ignore categories of people that Federal funding is
specifically targeted for, will we be ignoring important social issues
at the cost of immediate identified local need? And that is a con-
cern.

I suggest that we must strike a balance between monies for our
nation’s social concerns and our efforts to restructure schools. Oth-
erwise, why not just give us a block grant?

Mr. SmrrH. Exactly.

Mr. Posuarp. Right.

Ms. JamiesoN. So, I realize this is a Catch-22. You know, to say
that you have got to specify in the legislation that you have got to
be careful with what you do with monies targeted for a specific cat-
egories of people weakens the intent of your legislation, and that is
the Catch-22.

Mr. Smrta. I do not want to interrupt, but as we go ahead, do not
worry about that, because our intention is exactly to strike the bal-
ance, and the two must not be at cross purposes. They must not be.
And so do not be bashful. We are looking for the right language
that will send a very strong message that Chapter I children, or
Public Law 94-142 children do not receive different or less. They
might received different, but only if it means more and better, and
that the structures, the legal structures that protect them are
there and are protected. So, we do not see cross purposes. We are
struggling for the language and the data. So, please do not be bash-
ful. Keep it coming, because that is what we are after.

Ms. JAMIESON. In the initial run-through of this first piece of leg-
islation, you have specifically addressed Public Law 94-142 and
those types of things. I am thinking of some of the other categories:
teenage pregnancies, dropouts, the gang—a lot of stuff which does
ntoat te:aven apply to Vermont, but does apply to a lot of the larger
states.

And school districts have the choice of saying, well, we are not
going to focus on that, we are going to use the money over here,
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v;lhere does that national concern come from? I just alert you to
that.

Mr. SMITH. Sure.

Ms. JAMIESON. Another concern that I have as I read through
this, the act calls for school districts to be exempt from selected
state and Federal regulations. This, to me, assumes that there are
sets of state and Federal regulations that impede school restructur-
ing efforts. That, to me, is the underly’ 1g piece.

that is the case, then I suggest all states and districts could
benefit from their removal. And one of the concerns I have is that
perhaps this does not go far enough. Perhaps we are better off
spending our efforts designing ways to evaluate and to curb what I
call legislative learning. We spent a lot of money paying our legis-
lators and our state officials to develop laws and regulations that
we assume are for our benefit.

Now we are proposing to spend money to undo some of these for
selected populations only, and I have some real concerns with that.
I find that extremely problematic. Perhaps our precious resources,
which we know are scare, are better spent on providing monies to
schools that they need for the kinds of restructuring efforts that
are really going on right now.

Many of us are tired hearing that money is not the solution.

Mr. PosHARD. I am, too

Ms. Jamieson. My next point goes on, rests with the words im-
proved student performance. These words are frightening to me
when tied to this type of legislative effort, because when we think
of improved student performance, we think of performance gener-
ally as measured by old meusured, standardized achievement test-
ing, which continues to lock us into the traditional ways of think-
ing of schooling.

, if we are thinking of student performance measures and we
are thinking of restructuring, to me there is a dichotomy there and
a real dilemma. If schools are truly restructuring, the measures of
student performance need to reflect the variety of data, qualitative
and quantitative, which include the improved performance of
schools and school districts as well as students.

Think, for example, of this dilemma. A local district restructures.
Schools become really nice, an exciting place of learning. Dropouts
stay in school. Standardized test scores decline. Curriculum is not
aligned with the standardized tests. The students have not been
there long enough for their academic performance to be raised sig-
nificantly to impact test scores.

Can we say tﬁat increasud student performance has resulted? In
the legislation, the way it is written right now, I would say no.

If we really are restructuring schools and not just improving the
present way of doing things, we have to realize the systems are
going to be out of kilter. I lived in the 1960s, too. Things were out
of kilter in the 1960s, but there was some level of accountability.
Maybe not to the extent that there should have been, and maybe
there are good lessons to be drawn from our experiences. in the
1950s. I remember the years we threw textbooks away or were ac-
cused of doing it, anyway.

It may be difficult for us to measure progress. We cannot contin-
ue to do it in the traditional ways we are doing it. So, what I am
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suggesting is that the focus of evaluation for this legislation not be
on improved student performance, but it be on improved systemic
performance, which can include improved student performance as
one indicator. But I would like to see improved systemic perform-
ance. Let us look at the system.

Mr. Smrti. Well, that is——

Mr. PosHARD. Let us wait until all the testimony is over.

Ms. JAMIESON. Broaden the scope of assessment to reflect the
true commitment to restructuring, not just tinkering with the ex-
isting system.

I believe data collection should be seen as more critical to the
school districts participating and their restructuring efforts than
for national legislation.

I am going to move along a little faster. One of the things that
the act calls for is a final independent evaluation to be made
within one year after the expiration of the act. I suggest a very
radical change from this. I suggest that resources be made avail-
able to each participating school district to hire an on-site evalua-
tor whose sole responsibility is ongoing evaluation of each project,
from collecting baseline data during the planning year through a
culminating final report when the project is done.

Evaluation, if you want accountability, evaluation is the one area
we continually neglect in Federal programs. We say, oh, evaluate
it, and we ask people who are way too busy to do the job. So, I sug-
gest that if you really want a true national demonstration program
that will provide solid information about the effectiveness of lifting
state and Federal regulations for school restructuring, then you
really need to provide resources for personnel to research while the
project is ongoing. The job is too important to do it haphazardly, as
we presently do.

And then, lastly, the concern I have is what happens when this
act ends in six years to those poor school districts who have had
wonderful experience and have made tremendous strides and now
all of a sudden are told, go back to the original way that you did
the—revert to the ways that you worked so hard to change.

Mxi. SMITE. we need to bring you to Washington to talk to some
people.

Ms. JaMiEsON. So those are basically the concerns, issues or what
have you that I have regarding this piece of legislation.

[The prepared statement of Janet Jamieson follows:]
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National Demonstration Program for Educational Performance
Agreements for Schooi Restructuring

Testimony by:

E. Janet Jamieson Ed.D

Director, Vermont Center for Educational Leadership Development

P.O. Box 647

Manchester, VT 05254
(802) 3£2.4555

Monday, May 7, 1990

South Burlington, VT

The National Demonstration Program for Educational
Performance Agreements for School Restructuring reminds me of the
work that was done in 1972 under Consolidated Grants Application
Management (COGRAM). The idea of COGRAM was that a consolidated
grant application would significantly reduce the administrative
paperwork burden faced by school districts when applying for
federal funds as well as allow them to integrate program activities,
then funded under Titles I, I and IIi. Its intent was also to allow
selected districts wider discretion in coordinated programming and
the utilization of resources. The idea of COGRAM was noteworthy,
however, implementation posed a set of problems that basically led
to more paperwork and less discretionary use of funds that irtended.
I suggest that the COGRAM experience be reviewed as a reference for
consideration of the potential impacts this legislation may
encounter at the implementation stage. There are some lessons to
be drawn.

I realize that this proposed legislation goes beyond COGRAM.

It has as its intent a freeing of state and local school districts from
regulatory shackles as they strive to restructure schools. As 1
understand the Act, selected States would have the authority to re-
appropriate funds for restructuring, co-mingle funds, and through
Educational Performance Agreements with districts distribute funds
to implement well planned agreements based on identified need. At
first reading, 1 was elated that someone finally had the common
sense to allow local districts a greater say in programming
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and allocation of resourcss to meet their identified needs. Then, I
began to think about the various categories of people that federal
doliars are targeted to serve. There wers rationales for caiegorical
funding. Prime among them were equity and the nced to address
national social problems. If states and local school districts,
within Educational Performance Agreements, are aliowed to ignore
categories of people that federal funding is specifically targeted
for, will we be ignoring important social issues at the cost of
immediate identified local need. 1 svggest that we must strike a
balance between monies for our nation’s social concerns and our
efforts to restructure schools  Otherwise, why not just provide
selected States with block grants to distribute to local school
districts as they sec fit. The point is that Educational Performance
Agreements need to protect the distribution of funds targeted for
specific populations and in doing so weaken the intent of this
legislation, It is the proverbial “Catch 227,

The Act calls for school districts to be exempt from selected
State and Federal regulations per the Educational Performance
Agreements. This assumes that there are sets of State and Federal
regulaticns that impede school restructuring efforts. If that is the
case, then I suggest all states and districts could benefit from their
removal and that, perhaps, our efforts arc better spent in designing
a way io evaluate and curb “legislated learning”. We spend a lot of
money paying our legislators and state officials to develop laws and
regulations that are, onc would assurue, for the benefit of society,
not a detriment to it. This Act proposes that we spend money to
“undo” some of these laws and regulations. 1 find that problematic.
Perhaps, our precious resources are better spent on providing
schools the money they really need, especially for planning. research
and professional development. Many of us are very tired of hearing
that money is not the solution. We could accept that if there really
was sufficient funding to restructure schools. What the word
“restructuring” has become is nothing more than a synonym for
organizing schools for scarce resources”.

-
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p. 3 Jamieson

My next point rests on the words “improved Student
performance”. These words are frightening when tied to this type of
legislative effort. Generally, when we think of “improved student
performance”, we think of performance as measured by standardized
achicvement tests which continue to lock us into the traditional
ways of thinking of schooling. If schools are truly restructuring,
then measures of student performance need to reflect a variety of
data, qualitative and quantitative, which include the improved
performance of schools and school districts as well as students.
Think, for example, of this dilemma: A local school district
restructures.  School becomes an exciting place of learning. Its
drop-outs stay in school, and standardized test scores decline. Two
things have happened. The school curriculum is no longer aligned
with standardized testing and the increased numbers of drop-outs
have not reached a point where their academic performance is
sufficiently high to be seen on test score results. Can one assume.
that there is no “increased student performance™ If we are really
restructuring schools, not just improving the present way of doing
things, we have to realize that the system will be out of “kilter” for
awhile. It will be difficult to mecasure progress and we cannot do it
in the traditional ways that we have done it. I would like to suggest
that the focus of evaluation not be on “improved student
performance™, but on jmproved systemic performence which can
include improved student performance as cne measure as defined in
the Agreement. Broaden the scope of assessment to reflect a true
commitment to restructuring, pot just a “tinkering” with the
existing system. My plea is for flexibility and a recognition that if
schools are engaged in serious change, it will take time and neatly
packaged assessments may not be possible. Data collection should
be scen as more important to the participating distric\s for
assessing their own changes, and providing feedback for the next
steps than to the success of an Educational Performance Agreement.
This Act relies heavily on the assumptions that change is a planned,
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p. 4 Jamieson

sequential, orderly process that has predictable successful
outcomes. The current research on the change process does not
support such assumptions.

The Act calls for a final, independent evaluation to be made
within one year after the expiration of the Act. I suggest that
resources be made available to each participating school district to
hire an on-site evaluator whose sole responsibility is the on-going
evaluation of each project from collecting base-line data during the
planning year through a culminating final report when the project is
done. If we really want a National Demonstration Program that will
provide solid information about the effectiveness of lifting state
and federal regulations for school restructuring, then we need to
provide the personnel to rescarch each project while it is in
operation. This job is to important to do in the haphazard way most
federal programs are cvaluated. It is also unrealistic to think that
it can be done and have any impact if completed one year after the
expiration of the Act.

What happens at the end of the Act? None of us has a crystal
ball, however, imagine the confusion if a restructuring effort is
working very well in a school district, and in year seven it must
stop because the district no longer has the authority to combine
programs and receive exemptions. Must they revert to the ways they
worked so hard to change!

In summation, I suggest the following:
-Review the COGRAM experience.
-Rethink the issue of categorical funding for specific
national social problems with the intent of this
legislation.
-Review the implications of spending money to “undo”
laws and regulations designed for a beneficial purpose,
for a selected few states and school districts.
-Change “improved student performance” to “improved
systemic performauce”.  Additionally, broaden the scope
of assessment to reflect a true commitment to
restructuring.
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p. 5 Jamieson

-Rethink the assumptions the Act has for predictable
change.

-Fcous the Program on comprehensive on-going

R cvaluation of the restructuring efforts, providing the
5 resources to do an the type of work that will make the
i%; program a true demonstration.project.

‘»}:\ -Address the intent of the legislation beyond tke sixth
i year.

2

In conclusion, I thank you for the opportunity to present some
thoughts for your consideration. Overall, I do not personally support
the National Demonstration Program for Educational Performance
Agreements for School Restructuring. I believe a far more
comprehensive piece of legislation is necessary; onc that will
provide monies to support research, planning and professional
development for many of the restructuring efforts L2gun which will
lead to constructive, meaningful, and lasting change within our
nation’s schools.
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Mr. Smrru. Thank you.
Mr. Posaarp. Thank you very much.
Mr. Blanchard.

STATEMENT OF W. SCOTT BLANCHARD, VERMONT
HEADMASTERS’ ASSOCIATION

Mr. BrancHARD. For the record, I am Scott Blanchard, the Exec-
utive Director of the Vermont Headmasters’ Association, and I cer-
tainly want to commend Representative Smith for proposing this
innovative legislation, and also for having the hearing in Vermont,
giving me the opportunity to renew acquaintance.

Mr. SMmitH. With Bet.

Mr. BLaNcHARD. I have not seen her for four or five years.

There are many positive aspects to this bill, which I will review
very quickly for the committee.

One, it allows for a year of planning to develop the local per-
formance agreement. Too many times we see innovative programs
fail because we do not allow for planning, and this does give an op-
portunity for a school district to have that year’s worth of planning
before results have to be measured.

It also creates a commitment, and this commitment is on the
part of the Federal, state and local district, to improve the educa-
tional performance of students in need. This concept of commit-
ment is so important.

Also, it provides a positive mechanism to revise the local per-
formance agreement. I agree wholeheartedly with Janet—there are
certainly problems with the present assessment system that we do
have. But assuming that these assessment programs will be im-
proved, it does allow for further assistance on the part of the dis-
trict to develop alternative strategies and modify the program
where appropriate. I think that is so important. And the first time
it may not work. The second time it may.

I do have a concern and I know it will be reviewed very carefully
by the committee, and this is the potential of creating excessive
paper work. I do not think you want to have more of a problem
than what we have with the present program requirements. In
such regulations, it should certainly be kept to a m’nimum and
they should not be restrictive.

In summary, I feel that this legislation should be passed by Con-
gress, it should be implemented as proposed; certainly with the
changes that will result from testimony. And simply, let us sce if
such a proposal can work. It is very modest in scope and I think it
should be given an opportunity certainly tc be implemented.

Thank you.

[The prepared statement of W. Scott Blanchard follows:]
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For the record, | am W. Scott Blanchord, Executive Director of the
Vermont Heedmacters® Association.

! want & thenk you very much for the opportunity to testify on the
Educational Performance Agreement for School Restructuring Act.

First, | would lfke to commend Representative Smith for proposing this
innovative legislation.

Second, for having this hearing in Vermont.

There are many positive aspects proposed tn this bill which 1 will
quickly review for the committee:

*Allows for the combining of federal progrom funds along with
cxemptions from corresponding federal and state laws to design and implement
fnnovative programs for improving student performance.

*Allows for a year of planning to develop the local Performoance
Agrecment. Yoo many times we see innovative programs fail because resulls
have to be immediate and that need comes at the expense of planning.

*Creates a commitmenl upon the port of federal, state, and local school
districts to improve the cducational performance for students fn need. This
concept of commitment is cv important.

“Provides for a positive mechanism to revise the local per formance
agreement if there fs a decline in student performance by making further
assistahce avaflable through developing alternative strategics or modifying the
program where appropr fate.

1 do have one major concern which 1 hope will be reviewed very
carefully by the committec, and that fs the polential of creating excessive
paperviork associated with developing local performance sgreements.  Pleose
keep such rogulations to o minfmum. It fs my hope that the LPA will not be
more restrictive than the present progrem regulstions.

In summary, this logislation stould be passod by Congress and
fmplemented as propased since the scops of participeling states will be very

modest.  Simply, lot's see if such a proposs! ~an work.
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Mr. Postarp. Thank you, Mr. Blanchard.
Ms. Burke.

STATEMENT OF MARLENE R. BURKE, PRESIDENT, VERMONT
NATIONAL EDUCATION ASSOCIATION

Ms. BURkE. Good morning, gentlemen. Thank you for having this
hearing here in Vermont and allowing us to testify.

Vermont NEA has been very proactive in their position regard-
ing locally-based restructuring. Indeed, the National Education As-
sociation has and does support locally-based school restructuring ef-
forts, especially those that are based on collaborative efforts by
teachers, parents, administrators and even students, school board
members and the community at large.

Vermont NEA agrees that one of the primary roles of the Feder-
al Government regarding education is to ensure that every child,
every child living there, indeed, within the United States, be pro-
vided with the best education possible and an equal educational op-
portunity. This is especially important for those who are disadvan-
taged, handicapped, those who are limited in the English language
and other special needs children. We know that these children
were not adequately reserved until Congress dealt with appropriate
legislation to meet their needs.

If I read this proposed piece of legislation correctly, the consoli-
dation of some of these funds for a specific purpose might again
put some of these students at risk. The Federal regulations dealing
with schools are designed to ensure civil and human rights protec-
tion and to ensure accountability for public monies. Changes in
Federal regulations should be considered on their own merit rather
than imposed or waived in a piecemeal fashion from one school dis-
trict to another.

One of the chief frustrations for our local schools is unfunded
mandates more than the regulations that come from on high. Con-
sider Public Law 94-142. The Federal Government passed this mas-
sive piece of legislation and agreed to fund 40 percent of the costs,
yet at this moment in time, only funds 7 percent ot the cost. It has
underfunded it from its inception. This pushes the cost down to the
state government who then pushes it onto the property taxpayer.
This shirk-the-responsibility approach does not work, and cannot
continue if we are to see worthwhile educational restructuring at
its very best.

Pooling of Federal resources for the special needs children, with
funding from adult and vocational education, is of no advantage if
schools are obligated to maintain their service to that diverse popu-
lation by law or in accord with performance agreements.

Consolidaticn of Federal funds has been used as a budget-cutting
scheme. In 1980, the Federal Government spent $733 million for
specific education priorities. In fiscal year 1990, the government
will spend about $489 million for block grants, a loss of almost $1
billion in resources to schools after accounting for inflation.

Consolidation of education programs in 1980 shifted the emphasis
from programs to hardware. Chapter II grants saw the consolida-
tion of some 29 separate programs funded for salaries, materials,
and other program costs. Many school districts spent block grant
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funds for microcomputers. When consolidation o¢curs, we often see
disruption of important educational priorities.

Two programs phased out as a result of the 1981 ECIA were
teacher centers and Teacher Corps. Congress is now considering
legislation to authorize professional development academies and
Teacher Corps at a greater cost than if they had been operating the
programs consistently since 1981.

Federal regulation of education has already been diminished con-
siderably. Consider the compensation grants under Chapter I, com-
pensatory education for disadvantaged students which were estab-
lished in 1988, to allow schools with a high percentage of disadvan-
taged students greater flexibility in basic skill programs.

Performance agreements could be more intrusive than Federal
regulations themselves. The proposed legislation calls for monitor-
ing the U.S. Department of Education and state departments of ed.
The measure also requires a tremendous commitment from states
for technical assistance and evaluation.

This approach replaces one type of bureaucracy with another.
This legislation runs approximately 16 to 18 pages long. What
kinds of regulations would have to be promulgated to make sure
that this kind of legislation would be effective and kept in accord
with law? U.S. Department of Education staff would have to be as-
signed to approve performance agreements, then to monitor civil
rights compliance and then to review progress reports, to say noth-
ing of agsessment as an ongoing process.

Education truly needs to be restructured. There is no question in
our minds. Bat there are far more serious needs that Congress and
the Federal Government ought to be addressing; namely, financial
support to schoois which does amount to a national disgrace. It is
past time that children become a priority in this country once
again.

I need to reecho also what you have just said this morning. I
agree wholeheartedly with some of those statements. I am a profes-
sional educator of 32 years, and I, like many of the 7500 teachers in
Vermont, am really concerned about restructuring. We thought it
was wonderful to have the challenge grant programs in place. If
you are going to restructure schools in Vermont, if you are going to
restructure schools throughout the country, then look at a piece of
restructuring that allows every school in Vermont to creatively
change a system that needs to be changed.

I have a great deal of problems with saying, okay, Vermont may
be one of the areas that is going to be considered. We are going to
allow 10, as many as 10, but as few as five to involve itself. What
happens when this piece of legislation sunsets? What happens to
the schools once they have spent enormous amount of time and
effort in increasing a system that brings about change, systemic
change, and then all of a sudden you have a piece of legislation
that sunsets and that school, unfortunately, cannot be supported
for their changes and needs to go bach to what it was? I whole-
heartedly agree with that.

[The prepared statement of Marlene R. Burke follows:]
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Marlene R. Burke, President
Vermont-NEA

May 7, 1990

GOOD MORNING CONGRESSMAN SMITH AND COMMITTEE MEMBERS. THANK-YOU FOR
HAVING THIS HEARING AND ALLOWING ME TO TESTIFY.

VERMONT-NEA HAS BEEN PROACTIVE IN THEIR POSITICN REGARDING LOCALLY BASED
RESTRUCTURING. INDEED, THE NATIONAL EDUCATION ASSOCIATION HAS AND DOES
SUPPORT LOCALLY BASED SCHOOL RESTRUCTURING EFFORTS ESPECIALLY THOSE THAT ARE

BASED ON COLLABORATIVE EFFORTS BY TEACHERS, PARENTS, ADMINISTRATORS, AND
STUDENTS.

VERMONT-NEA AGREES THAT ONE OF THE PRIMARY ROLES CF THE FEDERAL GOVERNMENT
REGARDING EDUCATION IS TO ENSURE THAT EVERY CHILD LIVING IN AMERICA BE

PROVIDED WITH BOTH THE BEST EDUCATION POSSIBLE AND AN EQUAL EDUCATIONAL

OPPORTUNITY. THIS IS ESPECIALLY IMPORTANT FOR THOSE WHO ARE DISADVANTAGED,

HANDICAPPED, THOSE WHO ARE LIMITED IN THE ENGLISE LANGUAGE AND OTHER SPECIAL
NEFDS CHILDREN. WE KNOW THAT THESE CHILDREN WERE NOT ADEQUATELY SERVED UNTIL
CONGRESS ACTED WITH APPROPRIATE LEGISLATION TO MEET THEIR NEEDS. IF I READ

THIS PROPOSED PIECE OF LEGISLATION CORRECTLY, THE CONSOLIDATION OF THESE FUNDS
FOR A SPECIFIC PURPOSE WOULD AGAIN PUT THESE STUDENTS AT RISK. THE FEDERAL

REGULATIONS DEALING WITH SCHOOLS ARE DESIGNED TO ENSURE CIVIL AND HUMAN RIGHTS
PROTECTION AND ALSO TO ENSURE ACCOUNTABILITY FDR PUBLIC MONIES. CHANGES IN

FEDERAL REGULATIONS SHCULD BE CONSIDERED ON THZIR OWN MERIT RATHER THAN

IMPOSED OR WAIVED IN A PIECEMEAL FASHION FROM ONE SCHOOL DISTRICT TO ANOTHER.

Page One Of Three

Do

"U‘ 2 bl
SRR B

e . . [ . e L "
o et W e A S gt g S0 w70 N TS BE G B Bt S0 ol W Srp iz Wt St B 2 il T R

ok

el

L Aos 2g D F T S 1 ey o

PR TR

et vy Tt o ey B It s S8




(R

VTR

Bl

eSS

by

ARV AT

o
okt

A
4

.

e

"

g: Qj-;;.;-d}p T v e o "/"‘,3"’

T

e

T T

o
S,
Y e

(o A
WIS

Vi Gy

ChEP)

3

3

ey Ay
St eard
LS

SO NN

e . . N
s VR S - L] I3 ; ES ¢ B S
I A . _ o 4

S T

.

142

ONE OF THE CHIEF FRUSTRATIONS FOR OUR LOCAL SCHOOLS IS UNFUNDED MANDATES
MORE THAN THE REGULATIONS THAT COME FROM ON HIGH. CONSIDER 94-142. THE
FEDERAL GOVERNMENT PASSED THIS MASSIVE PIECE OF LEGISLATION IN TME 1970's,
AGREED TO FUND 40 PERCENT CF THZ COSTS, YET AT THIS MOMENT IN TIME, ONLY FUNDS
7 PERCENT OF THE COST. IT HAS UNDERFUNDED IT FROM ITS INCEPTION. THIS PUSHES
THE COST DOWN TO THE STATE GOVERNMENT WHO THEN PUSHES IT ONTO THE PROPERTY
TAXPAYER., THIS SHIRK-THE-RESPONSIBILITY APPROACH DOES NOT WORK, AND CANNOT

CONTINUE IF WE ARE TO SEE WORTHWHILE EDUCATIONAL RESTRUCTURING AT ITS BEST.

POOLING OF FEDERAL RESOURCES POR THE SPECIAL NEEDS CHILDREN, WITH FUNDING
PR ADULT AND YOCATIONAL EDUCATION IS OF NO ADVANTAGE IF SCHOOLS ARE OBLIGATED
70 MAINTAIN THEIR SERVICE TO THAT DIVERSE POPULATION BY LAW OR IN ACCORD WITH

PERFORMANCE AGREFMENTS.

CONSOLIDATION OF FEDERAL KONIES HAS BEEN USED AS A BUDGET CUTTING SCHEME.
IN 1980, THE FEDERAL GOVERNMENT SPENT $733 MILLION POR SPECIFIC EDUCATION
PRIORITIES. IN FISCAL YEAR 1990, THE GOVERNMENT WILL SPEND ABCUT $489 MILLION
FOR BLOCK GRANTS, A LOSS OF AIMOST $1 BILLICN IN RESOURCES TO SCHOOLS APTER

ACCOUNTING FOR INFLATION.

CONSOLIDATION OF EDUCATICH PROGRAMS IN 1980 SHIFTED EMPHASIS FROM PROGRAMS
TO HARDWARE. CHAPTER 2 GRANTS SAW THE CONSOLIDATION CF SCME 29 SEPARATE
PROGRAMS FUNDED FOR SALARIES, MATERIALS, AND OTHER PROGRAM COSTS. MANY SCHOOL
DISTRICIS SPENT BLOCX GRANT FUNDS FOR MICROCOMPUTERS. WHEN CONSOLIDATION
OCCURS WE OFTEN SEE DISRUPTION OF IMPORTANT EDUCATIORAL PRIORITIES. TWO
PROGRAMS PHASED OUT AS A RESULT OF THE 1981 ECIA WERE TEACHER CENTERS AND
TEACHER CORPS. OONGRESS IS NOW CONSIDERING LEGISLATION TO AUTHORIZE
PROFESSICNAL DEVELOPMENT ACADEMIES AND TEACHER CORPS AT A GREATER COST THAN IF
THEY HAD BEEN OPERATING THE PROGRAMS CONSISTENTLY SINCE 19891.
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FEDERAL REGULATION OF EDUCATION HAS ALREADY BEEN DIMINISHED CONSIDERASLY.

?
¥

.

$18 rd ok ey ke s

CONSIDER THE CONCENTRATION GRANTS UNDER CHAPLER I COMPENSATORY EDUCATION FOR
DISADVANTAGED STUDENTS WERE ESTABLISHED IN 1988 TO ALLOW SCHOOLS WITH A HIGH

syt e

PERCENTAGE OF DISADVANTAGEL: STUDENTS GREATER FLEXIBILITY IN BASIC SKILLS

#
¥
4
PERFORMANCE AGREEMENTS COULD BE MORE INTRUSIVE THAN FEDERAL REGULATIONS :

THEMSELVES. THE PROPOSED LEGISLATION CALLS FOR MONITORING THE U.S. DEPARTMEN:
OF EDUCATION AND STATE DEPARTMENTS OF EDUCATION. THE MEASURE ALSO RPQUIRES A
TREMENDOUS COMMITMENT FROM STATES FOR TECHNICAL ASSISTANCE AND EVALUATION.

THIS APPROACH SIMPLY REPLACES ONE KIND OF BUREAUCRACY WITH ANOTHER. THE

prEy

o

P
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LEGISLATION RUNS APPROXIMATELY 16 PAGES. REGULATIONS WOULD HAVE TO BE

R

i

PROMULGATED. U.S. DEPARTMENT OF EDUCATION STAPF WOULD HAVE TO BE ASSIGNED TO
APPROVE PERFORMANCE AGREEMENTS, TO MONITCR CIVIL RIGHTS CCMPLIANCE AND TO

iy

REVIEX PROGRESS REPORTS.

EDUCATION NEEDS RESTRUCTURING. BUT, THERE ARE PAR MORE SERICUS NEEDS
THAT CONGRESS AND THE FEDERAL GOVERNMENT OUGHT TO BE ADDRESSING: NAMELY, &
FINANCIAL SUPFORT TO SCHOOLS WHICH DOES NOT AMOUNT TO A NATIONAL DISGRACE.
IT'S PAST TIME THAT CHILDREN BECAME A PRIORITY IN THIS COUNTRY ONCE AGAIN.
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Mr. PosuarDp. That is a good question. Thank you, Ms. Burke.
Ms. BURKE. You are welcome.
Mr. PosHARD. Ms. Carter.

STATEMENT OF EVELYN CARTER, SPECIAL EDUCATION
ADVISORY COUNCIL

Ms. CArRTER. My name is Evelyn Carter. I am Assistant Director
of Special Education in Burlington. Previous to this position, I
taught eighth and ninth grades at Hunt Middle School for six
years and taught in the ASPIRE Program at Burlington High
School for 13 years. Therefore, my interest in this proposed legisla-
tion to encourage restructuring lies in its implications for program
development and implementation and how this may improve oppor-
tunities for students, particularly at the secondary level.

We know that interagency collaboration works. Over the past six
years we have seen increasing flexibility among Chapter I, special
education and locally-funded programs. This flexibility has enabled
us to manipulate resourcrs in a more imaginative way in order to
serve students with unusual combinations of needs. At the same
time we have participated increasingly in interagency collaboration
among services of Burlington High School, Burlington Area Voca-
tional Center, Vocational Rehabilitation, the Baird Center, SRS,
SPECTRUM and the Burlington Youth Employment Program,
among a few.

The more we have been able to coordinate resources around a
youth and his or her family, the more effective have been the re-
sults. For example, for one student and his single parent we coordi-
nated the following services: Baird Outreach Program provided
family counseliny; Vocational Rehabilitation helped the parent find
and maintain a job; Howard Family Services e.entually took on
longer range courseling; special education provided an individual
educational plan and consequent support; the Vocational Center
provided a vocational assessment; SRS continued family support
services; and Burlington Youth Employment funded and supervised
a summer job for the student. We already have the experience to
prove the value of thoughtful coordination of resources.

I strongiy support, therefore, efforts to use other existing re-
sources with fewer barriers to effective serv.ces. When children
and their families need a variety of services, they need them soon,
not later—and they need them together, not separated. Considering
the Federal programs listed on page 5, I see the possibility of pro-
viding a range of services quickly, in a coordinated manner with
greater effectiveness than may be presently possible. However, I
have the following concerns which I believe should be addressed.

One, details of procedure and guidelines must be developed by
people currently working directly with kids and families—not just
by Federal and administrative experts.

Two, there must not be an increase in paper work. Overlap in
records must be decreased.

Three, if we integrate funding sources, care must be taken to to
lose sight of services for any group of students because dollars are
notdspeciﬁcally designated for them, and I support that point you
made, too.
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Four, In assessment of student gains, I support the components
discussed in page 14 as open-ended problem-solving exercises, port-
folios of student’s work in subject areas and other such measures.
Standardized testing is not always the mest meaningful meusure of
progress, especially for disadvantaged students.

Five, when Federal evaluators have come to monitor some pro-
grams such as Cheapter I, their charge has been to look only at
paper work. On occasion they have even refused to look at students
and k?rograms Monitoring should be at a deeper level than paper
wor

And six, for results of this proposed legislation to be effective,
strong new leadership must be empowered to develop and imple-
ment programs. We must recognize that this cannot be just one
more responsibility added to the duties of people at the local level
who are already over-committed. The trade offs must be clearly
thought out. Invest in people. not paper.

I am confident and optimistic enough to think that state and
local plans can be developed that would actually simply procedures
and eliminate overlap currently occurring across funding sources.
More time and energy could then be put into helping our young
people achieve greater competence, a sense of purpose and perhaps
even joy in living.

[The prepared statement of Evelyn Carter follows:]
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May 7, 1990

My name is Evelyn carter. I am Assistant Director of
Special Education in Burlington. previous to this position i
taught eighth and ninth grades at Hunt Middle School for six
years and taught in the ASPIRE Program at Burlington High School
for thirteen years. Therefore, my interest in this proposed
legislation to encourage restructuring lies in its implications
for program development, program implementation and how this may
improve opportunities for students, particularly at the secondary
level.

We know that interagency collaboration works. over the past
six ymars we have seen increasing flexibility amcng Chapter 1,
Special Education and locally funded programs. This flexibility
has enabled us to manipulate resources in a more imaginative way
in order to serve students with uni'sual combinations of needs.
At the same tire we have participated increasingiy in interagency
collaboration among services of Burlington Migh School,
Burlington Area Vocational Center, vocational Rehabilitation, the
Baird Center, Social and Rehabilitation Services, SPECTRUM and
the Burlington Youth Employment Progranm. The more we have been
able to coordinate resources arsund a yeuth and his or her
farily, the more effective hav: been the results. For example,
for one student and his singl«s parent we coordinated the
following services: Baird Outreach Program provided fanily
counseling; Voc Rehab helped the parent find and maintain a job:
Howard Family Services eventually took on longer range
counseling; special education provided an individual educatioral
plan; the Vocational cCenter provided a vocational assessment; SRS
continued family support services and Burlington Youth Employment
funded and supervised a summer job for the student. We already
have the sxperience to prove the value of thoughtful coordination
of resources.

I strongly support efforts to use other existing resources
with fewer barriers to effective services. Wwhen children and
their families need a variety of services, they need them soon,
not later - and they need them together, not separated.
Considering the federal programs listed on page five I see the
possibility of providing a range of services quickly, in a
coordinated manner with greater effectiveness than may be
presently possible. However, I have the following concerns which
I believe should be addressed:

1) Details or procedure and guidelines must bé developed
by people currently working directly with kids and
fanilies ~ not just by federal and administrative
"experts."

2) .
Overlap in records must be decreased.
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If ve integrate funding gources, care must be taken not
to lose sight of services for any group of students
because dollars are not specifically designated for
then.
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In assessment of student gains, I support the
componeits discussed on page 14 as open-ended problem-
solving axercises, portfolios of student's worx in
subject areas and other such measures. standardized
testing is not alvays the most meaningful meas 're of
progress for disadvantaged students.

When federal evaluators have come to monitor some
programs such as Chapter I, their charge has been to
look only at paperwork. On occasion they have even
refused to 1>ck at students and programs. Monitoring
should be at u deeper level than paperwork.

he BMOBE ¢ wE AKreR 6o ke w0

For results of this proposed legislatic. to be
effective, strong new leadership must be empowered to
develop and implement programs. We must recognize that
this cannot be just one more responsibility added to
the duties of people at the local level who are already
over-committed. The trade-offs must be clearly thought
out. Invest in people, not paper. -

I anm contident and optimistic enough to think that state and
local plans can be devsloped that would actually simplify
procedures and eliminate overlap currently occurring across
funding gources. More time and energy could then be put into
helping ocur young people achieve greater competence, a sense of
purpose and joy in living.

Evalyn Barre carter
22 Wilson street
Burlington, VT 05401
{h) 862-2797

(W) 864-8418
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Mr. Posuarp. Thank you, Ms. Carter, for your testimony.

I just have one scenario here and then I will let Peter begin. I
am iooki-xg at those Federal programs on pages 5 and 6 which you
referred to, Ms. Carter. Last year in one of the high schools in my
district this very thing happened. I think the high school was
having some severe drug problems. And these drug problems went
across lines as far as any of the special needs. Vocational education
students were having problems, special education kids were having
problems, it was not peculiar, to any one special group of students;
just a big drug problem in the school.

The high sc™ool received about $9,000 in Federal drug education
monies. What they really needed, was at least two counselors for
students in this area. It was a very severe problem. They did not
have the money out of the general budget to come up with the
extra $30 to $35,000. There was money in other areas of these Fed-
eral programs’ budgets that were not being used for the specific
parts of the formula in those particular areas which they tried to
get shifted over into drug education and could not.

So, they had money in vocational education, for instance, that
was designated for equipment which did not need to be used but
could only be used for vocational education equipment. But they
went lacking in drug education counselors for that high school be-
cause they could not shift the funds over.

Would it not be better, in your judgment, in a scenario like that
where all of the directors and the teachers in these particular Fed-
eral programs could have sat down in a room like this and said,
well, now, wait a minute, this is 2 problem peculiar to kids all over
this school regardless of which program they are in. Would it not
be better if we could have maybe shifted some of these monies that
we do not need right here over into a couple of new teaching posi-
tions, counselor positions to take care of a problem area for all of
our students? That is what I see as the utilitarian value of this pro-
gram. Not that we want to sacrifice the ultimate goals for any Fed-
eral problem. We are not asking for the outcome, the objectives or
the goals for any Federal program to be abdicated and to change
that in any way.

We are just saying, is there not some simple way to take a look
at everybody sitting down who runs these programs and saying,
what are the overall needs of all of our children in these programs.
How can I help you meet the needs of your kids in Public Law 94-
142 through my program? How can I help you as a vocational edu-
cation instructor to meet the needs of kids in drug education which
directly affect my kids too?

Does not that integrated approach seem like a more just and eg-
uitable way to serve all of our kids than this segmented approach
that most school districts find themselves in now because of the
rules and regs that they are driven by?

I do not know. I am just asking.

Ms. Jamieson. ! would suggest, though, the rules and regulations
of this proposed legislation will be as bad, excuse me, as complex,
as bureaucratic as the present rules and regulations. I have seen
these kinds of agreements tried to be designed before between Fed-
eral, state and local districts, and they look great initially. And
then when it conies to that implementation stage, and you said
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yourself, we do not want to minimize any program or jeopardize
any program, so what that translates into in the implementation
stage is, oh-oh, we have to stay loyal to this category, to this cate-
gory and we cannot do this.

And so the very flexibility that you intend through the policy in
implementation becomes rigid and inflexible.

r. PosHARD. But does it have to?

Ms. Jamieson. I would hope that it does not have to, but our past
experience is such that it does.

r. SMiTH. Well, I need to pursue, because in ut least two of your
testimonies the concerns you have raised, I think, are absolutely
the right concerns, all right. And what we have attempted to do in
this legislation is create a process in which the local school district
g;oposal drives the process. It is not a top/down process. It is a

ttom/up process.

Now, the thing that I feel that your testimony is cross-pressur-
ing, because you are, on the one hand as was Ms. Burke’s, you are
saying, I would like you to go farther, and at the same time you
are saying, we are concerned about what you are doing. And I
guess I need some help with that.

The reason that the problem is as structured as it is, is because
there are many people on the Labor Committee who think that it
goes too far; not that it does not go far enough. And so we very
much need, quite frankly, to hear the models that you would like
to see.

Now, a couple of—with all due respect, a couple of things that
htgl:ﬁ bﬁ? said that I think that are not borne out by the reading
of the bill.

There is no funding consolidation at the Federal level nor is
there any funding consolidation in this bill, nor is there any fund-
ing consolidation until you come to the schoolhouse door and only
then in response to the proposal which has been written by the
teachers and the parents and accepted by the board and moved up
through the system. So, there is no de factc or preemptive consoli-
dation here.

That is radically different from what happened in 1989, which
we would not, frankly, wish to reproduce in any regard.

Secondly, by the law and by this bill there is no way, literally no
way that vocational money could be spent on programs that did not
serve vocational students, or any other one of those special catego-
ries, and I really need to go through it with you because if we can
get to the point where we understand literal y what this means in
terms of a Erocess of empowerment for teachers at the school level,
then I think your next set of testimonies, in fact, both of yours and
to some extent Evie’s and Scott’s too, help us figure out how to
build in the gain that we want, which is to empower professionals
within the law, accepting the social commitments—you are abso-
lutely right—that we have made to do a better job for every stu-
dent and for the overall school district which we have been—you
Lave given us a breakthrough on how to think about evaluation
today. That is what chese hearings are about, and it is important
that you have said what you have said.

So, from mﬁ point of view it is important to understand—I un-
derstand the history 1 am so old now that I almost remember ev-
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erything in Vermont that you are talking about, and I begin to see
familiar faces at this table. But what we have got to get to is not—
from my point of view the question is not is this bill more bureau-
cratic or not. It cannot be. And to the extent that we sit down and
troubleshoot this bill, you have to help us understand how to make
sure that it is not.

Second point: If in fact there is any indication with a line-by-line
reading of this bill that we in any regard run the risk of diminish-
ing a right or a program access capacity for a special population,
we absolutely have to troubleshoot the bill to the point where that
mag not, cannot possibly happen, because here we have a—both of
us have spent our careers in education, and it is not where we are
coming from.

I think we have got it pretty clean in that regard. You may dis-
agree. At which point, let us sit down and go through it again. The
bottom line—nor would either of us at any time suggest that this
bill is in any regard a replacement for or a substitute for increased
Federal support of Chapter I and vocational education in Public
Law 94-142. In fact, we are, as are many other people, currently
involved in a serious effort to increase the funding for special edu-
cation. Chapter I money is going to go up pretty well this dyear
anyway, because we concur in the underfunding of those mandates
and other mandates.

So, what I heard really was what I call cross-pressuring in the
testimony. We need your intelligence and the intelligence of your
experience to help us make sure those things do not happen and
how to make sure that teachers and parents and communities are
truly empowered and children’s rights are truly protected. That is
where we are coming from,and we think we are getting there. And
if you specifically see other areas of what we need to do, not neces-
sarily here, is go through this thing line by line and have vou say,
okay, you may think it means that, but I think it means this, and
let us get it right, because we are not going to do it if we do get it
right. That is not why either Congressman Poshard or I are invest-
ing the time and energy. We are doing it because we do not think
schools work as well as they should and the very children we are
talking about here are, in fact, those who are least well served, and
we need to figure out how to do it better, and that is resources, but
it also some professional autonomy and some accountability.

Systemically, I love it. Of course, and also I hope individually as
we learn to do that better. Enough said, right?

Mr. BLaNCHARD. I think that the scenario that Representative
Poshard brought out, I think we could all agree with. But I think
the concern that we all have is we have the legislation. What are
the regulations going to be? What control are you going to have
ovgr the regulations and the impact that they are going to have on
us?

Mr. SMmitH. On a personal level, I cannot speak for Congressman
Poshard, we both have seen a lot of regulations in our lives at the
receiving end.

Mr. BLANCHARD. We have, too.

Mr. SmitH. And I can assure you that if this bill in any form
became law, I think that both of us would make an ongoing person-
al oversight commitment to stay with it to make sure that the reg-
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. ulations do not get out of hand. I mean, it would absolutely—there
* would be very few Federal regulations in this, because there is
"~ nothing—the bill directs the local school districts to do the design-
ing; that it would not be directed by the Federal Government.

If you look at the power shift in this, what we are trying to do,
that is what happens. So, we do not see it as having many regula-
tions at all. And if it did, I would agree with you. It would not be
worth doing, absolutely.

Mr. PosHARD. And please, that is the point. From our perspec-
tive, we simply do not want the Federal Government abdicating
any law for the protection of the civil rights of any special needs
population, nor do we want the Federal Government dictating any
division of monies other than the way it has already done for these
programs. We do want to give people at the local level the ability
to say, well, can we in this school building, in this school district,
find a better way in a more flexible environment to serve the needs
of these children.

If we cannot do that, if the rules and regulations become prohibi-
tive, then I cannot support the legislation.

Mr. SmiTh. That is right. So, I think we are all coming from the
same place. And this is one of the reasons wh* -hange is hard to
do. It is one of the reasons why we have to ha' . these hearings. It
is one of the reasons why we have to talk to everybody again and
again and again.

But I would tell you go back to an earlier witness who some of
you may have heard and others may not, the risk of doing nothing,
I think we would all agree, and I am compelled by the fact that
here at least two of you, I really think all of you say, we in one
regard would like to go much farther once we know the protections
are in place, we would like to go much farther in terms of empow-
ering schools and parents and teachers to invest in designing a pro-
gram. So would we. And what we have got tc learn how to do is
how to do it. Because if we do not, we get more of what we have
got and we know that is not good enough. So, let us go down the
road together.

Mr. PosHARrD. We thank all of you for participating. We very
much appreciate it.

Our ﬁfgh panel is: Mr. David Marshak, from the Addison North-
east Supervisory Union; Mr. Gordon Schnare, from the Westmin-
ster School; Ms. Marcia Baker, from the Area Vocational Technical
Center; and Mr. Ralph Hudson, from the Danville Schools.

We thank all of you for agreeing to participate before the com-
mittee hearing today. I hope you will pardon Peter and I for snack-
;r/}g ae}z1 v;'(e go through the lunch hour here. We will begin with Mr.

arshak.

STATEMENT OF DAVID MARSHAK, ADDISON NORTHEASTERN
SUPERVISORY UNION

Mr. MaRsHAK. I'm the curriculum coordinator at Addison North-
east Supervisory Union, and I imagine that one of the reasons I
was invited is that we were one of the fortunate ones to earn
grants in the Vermont school reinvention grant process. I am going
to refer to that a little bit in my testimony.
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The structures of our schools that we work in in the United
States were created during the first two decades of the 20th centu-
ry. They were directly and explicitly based on the model of the fac-
tory, because in 1910, the factory was seen as the most progressive,
the most modern institution in American cuiture.

In 1990, although our culture has been transformed by the
events of the 20th century and likely will be changed even more in
the next few decades, by and large the structure that we have has
endured, and it is the same structure. It is essentially the “egg
carton” sweat shop in the elementary school and the “mass produc-
tion” line in secondary schools. And by my reading of the catego-
ries that both the Federal Government uses largely and that the
state uses to some extent, the categories are tied to this concept of
school, and therefore the limitations that those categories create
are very much like the ones that you were describing in the last
panel, in the example that you raised.

In V rmont, our Commissioner of Education, Rick Mills, has
called on educators to reinvent schools, and I think that is an im-
portant term to be aware of, not only to restructure, but literally to
reinvent schools. In my own district, we have just begun the first
few steps in this direction; to create a structure of education that
fits the 21st century, not the early 20th century. Yet, if most Feder-
al and a good percentage of state funds continue to be tied to their
current categories, we are not going to get too far in this effort.

I support the National Demonstration Program for School Re-
structuring as described in your bill, because I think it can provide
important support for school reinvention efforts.

I would like to speak briefly to a couple of particulars in the bill.

-“Higher performance” by students needs to be defined both
qualitatively and quantitatively. Reinventing schools is not just an
attempt to get higher standardized test scores. If that is all it is, it
1s probably not worth doir.g. It has inuch larger goals. To education
children and youth who have learned how to learn, to communi-
cate and compute effectively, how to solve problems creatively, how
to be imaginative in what they do, how to work well with others,
how to be responsible, how to be leaders, how to think critically,
how to be thoughtful and caring citizens. You cannot measure most
of these with quantitative tests; you need qualitative measures over
time. You address that in the bill but not as firmly or as strongly
as I would like to see.

Secondly, page 4, line 10. Is it realistic to expect states to find
funds to develop support, monitor and evaluate local performance
agreements? Is this not more of the dumping of the load from the
Federal Government to the already overburdened states?

In terms of the Federal budget, the sum needed to accomplish all
of this in 10 schools and 10 states is relatively small. Why cannot
the monies come from the Federal budget? And again, to be par-
ticular in Vermont, if this program, if this legislation were enacted
next year, I know that we would not have monies in Vermont in
the state budget to this.

It seems to me that this is a realistic way in which the Federal
Government can once again take concrete, creative steps that lead
to change in education.
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In the summary, review and evaluation, you talk about measures
of performance taking place in each year of operation of the agree-
ment. I would like to suggest to you that it is essential that your
bill take into account the cycle of change in schools.

Schools are perhaps the most conservative institutions in our cul-
ture. They do not change quickly or easily. And, in fact, as I stated
at the beginning of my testimony, I would argue they have not
changed very much at all in the last 80 years. I would suggest to
you that the first year for planning and developing agreements in,
in fact, a reasonable time frame.

1 would then suggest to you that you think of two three-year
cycles beyond that. In terms of educational change, all of the re-
search shows that in the first year you get things going. In the
second year people really begin to do things well. And in the third
year you consolidate the change and people begin to do it well
without having to work so hard at it.

And so I would argue not for a two-year time frame, but a one
year for planning, three years for implementation, and then over-
ail assessment, and then three more years.

Finally, it brings me to the sunset provision. If the new program
is working well, why have a sunset provision? And I understand
the purpose of sunset provisions in many situations, but I would
argue that in this case a sunset provision is really inappropriate
because then you have gotten a school district out there and they
have developed a program, and it has achieved the goals and then
you put us, if it were Addison Northeast, for example, in a situa-
tion where we might be back to square one unless you come in and
rescue us again.

And so I would argue for the removal of the sunset provision pro-
vided the program is working.

[The prepared statement of David Marshak follows:]
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STATEMENT OF DAVID MARSHAX
Curriculum Coordinator in
Addison Northeast Supervisory linion, Bristol VT
on May 7, 1990

The structures of our achools in the United States were
created during the first two decades of the 20th century. They
were directly and explicitly based on the model of the factory,
because in 1910, the factory wsas seen 88 the most progressive, the
most "modern” institution in American culture.

In 1990, although our culture has been transformed by the
events of the 20th century and likely will be changed even more hy
the next few decades to come, our achools have this ssme enduring
structure, by and large: for elementary schools, the "egg carton”
sweat shop; for secondary schools, the "mass production” line. And
most Federal and considerable State funds cre tied directly to
this very same set of categories, bssed on this structure of
schools from the Progressive Era of 1910.

In Vermont, our Commissioner of Education, Rick Mills, has
called on educators to re—invent schools. In my own district, we
sre just beginning to teke the first steps in this direction: to
create a structure of education that fits the 21st century, not
the early 20th, Yet if most Federal and s good percentage of State
funds continue to be tied to their current categories, we will not
get very far in this effort.

I support the "Nationsl Demonstrstion Program for School
Restructuring" described in this hill because 1t can provide
inportant support for school reinvention efforts.

I want to offer seversl suggestions in relation to elements
in this bill, as follows:

-- "Higher performance” by students needs to be defined hoth
qualitatively and quantitatively. Restructruring schools 1s not
just an attempt to get higher standardized test scores. It has
much larger goals: to educste children and youth who have learned
how tu learn, to communicste and corpute effectively, to Solve
problems creatively, to be imaginatlive, to work well wicth others,
to be resposnible, to be leaders, to think critically, to be
thoughtful and caring citizens. You csn't measure most of this
with tests; you need quslitstive measures over time.

—- Page 4, line 10, Is it realistic to expect states to find funds
to develop, support, and evaluate local performance agreements?
Isn't this more dumping of the losd from the Federal government to
the already overburdened ststes? The sunm needed io accomplish all
of this 1s relatively smsll. Why can't the monies come from the
Federal budget, if you really want to get these projects underway?

Summary, Review and Evaluation: Measures of performance can take
place 1in each year of operation of the agreement, but it is

o
v ;@0

s e s adin atE

Py

e

i

VY Ve e o SR Yt




T

- Vo £ F A . . LR ﬂig
sy e ) %?‘;%’
¥
156 =
2
essentisgl that the cycle of change in schools be taken into K
sccount as part of this procedure. The first year is to get things B
started and underway. The second year is vhen nev programs really =
take off. The third yesr 4s when they become solid, thorough, =
systemic. I would suggest a change in your schsdule for this g
? one year of planning, thea three year of operation, with g%
the assessment at the end of the third year, not the second. f§
3,
- Sunset Provision: If the new program is working well, why remove s
&) the exemptions at the end of the sixth year? I understand the *E
- value of sunset provisions 4in genersl, but in this case, I think :
5? the inclusion of such s provisioa is totally misplaced. If you've 7
Ey really accomplished significant change and improvement, why place ~ &
v it et the mercy of a sunset provision? &
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Mr. Posuarp. Thank you, Mr. Marshak.
Mr. Schnare,

STATEMENT OF GORDON SCHNARE, WESTMINSTER SCHOOL

Mr. ScHNARE. I am principal of a large elementary school in
Southern Vermont, and a recipient—my school is the recipient of
one of the restructuring grants recently awarded by the state. The
purpose of our grant was to include the community more as a part
of the school, to include the school more as a part of the communi-
ty. We were attempting to build bridges, basing our curricular
within the community and hoping to increase our overall verform-
ance that way.

We felt very stronglv, when we wrote the grant, that local—that
changes that occur in schools that are effective and lasting are
changes that are important to communities, not changes the. are
important to Washington or even Montpelier. That if you are look-
ing for substantive change and lasting change, then it has to be a
change that is relevant to the people who live in the local commu-
nity.

For this reason, I think that the legislation is beginning to work
in the right direction. The tangles and intertwinings and the con-
tradictory rules and regulations that we have to face every day on
a local level as we either try to apply for grants or as we try to
change create pressures within the school that finally make you
throw up your hands and say it is not worth it.

And when you begin to include the community in your change
process, the community has no understanding of the bureaucratic
structure that we work within. After 22 years, I can pretty well
know what my parameters are and I can change within those pa-
rameters. But when you start to bring in laymen to help you bring
about a change, their frustration becomes acute, and the frustra-
tion is often targeted at the school.

As we work through the restructuring process, we are finding
that we have two essential problems. First of all, as we try to
create a new image of our school, we run into a problem with flexi-
bility. We have to be—we often find ourself having to make rules
up as we go along, because where we are, nobody has been there
for maybe 50 years. And for this reason we find ourselves handi-
capped by rules that were made, as Mr. Marsh~" -id, for 50 years
ago and they no longer apply to the processes vnat we are in right
now.

The second problem is that restructuring is extremely expensive
in little ways. We do not talk about building new buildings and we
are not talking about hiring new staff, in particular, but we are
talking about training and %ringing release time for teachers, we
are talking about community involvemenr: in workshops and train-
ing, and all of those things cost more than most local districts can
afford at this point.

I do have two major concerns with the legislation. The first is
that I agree with Mr. Marshak that I do not think that Vermont is
going to be able to participate. I know my district is onc of the few
on the Connecticut River that has not lost a budget this year, and
that we do not even know for sure that we will not fose one next
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yeay. The state is not in much better financial shape as far as this
yaqar. goes, and I cannot see the local communities even allowing us
te apply for a grant that does not meet their priorities first.
"ﬁg,second major problem that I see with it is that it is also tied
to budgeting. And that is that it is easy for a group to sit down and
decide to restructure, but you have to have a climate for restruc-

1 turing that protects people and that allows them to take a risk.

: And that some communities, especially in Vermont, I am not sure

¥ that the financial climate is right for the major changes that you ;
4 are looking for, partly because you have to be assured of your job :
% before you are willing to go out and stick cut your neck, and that s
5 goes for both community members and for employees as well. ¥
N I think that you are on the right track. I do have some experi- ’

: ence with a similar program that was started in the early 1970s. I
" worked for an experimental school program at one time, and that
5 was also supposed to be free of bureaucratic regulations and that
was mostly what we did, was the paper work.

I do have a fear that it is not going to be the Congress that re-
quires the bureaucracy, but it is going to be the auditors that you
turn it over to.

[The prepared statement of Gordon Schnare follows:]
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Gordon E. Schnare, Principal
The Westminster Schools
Westminster, Vermont
May 7, 1990
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I would like to speak in support of the The Educational 1‘
Performance Agreement For School Restructuring Act 1 am pleased ;
that the act recognizes the importance of communities in school :EE
change and allows local school districts a wide latitude in f‘
restructuring so long as they meet specific program goals. i am f
also gratified that the legislation recognizes that federal and state E
mandates ave often impediments in the restructuring of local f
sthools. Finally, 1 applaud the attempt at integrating the various j
federal programs often found in districts which normally work in :
isolation from each other.
As a principal of a school currently undergoing restructuring ’
and as an educator who has been involved in schools for the past 1
22 years, | recognize that changes in schools most often occur
where communities confront problems affecting the well keing of f
their own children Federal mandates, because of their global :
nature, may or may not have any relevance to local citizens But “
local issues are powerful motivators for change. %
1 do have some concerns about the proposed legislation, :
however, especially as i1t applies to education in Vermont. First of X
all, I am coricerned that Vermont may not be able to participate
in the proposed activities. Budgets in Vermont are very tight at s
the moment, both at the local and state level and this legislation N

seerns to require a substantial expenditure of state and local funds
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for implementation. There does not seem to be any corresponding
increase in the amount of federal funds beyond those already
allocated. Local districts and the Vermont Legislature may not be
interested In spending their already scarce resources for i{ssues that
are not seen as local priorities.

Secundly, hard times tend to make people unwilling to take
the risks necessary to bring about substantive changes. With the
voters turning down budgets at an alarming rate, schools are
finding it necessary to cut programs and lay off workers. Change
is a risky business at the best of times, but when your job may be
on the line, it is particularly frightening. For school employees, the
climate of the times may not be conducive to risking innovations.
Change is also frightening to local taxpayers whose financial future
may appear bleak. Schools as they are currently restructured at
least are a known quantity, and restructuring might add an
additional strain on local resources.

Despite these two concerns, I believe that the legislatior: will
support innovations in local schools and help these schools avold
becoming entangled in the quagmire of federal and state

regulations.
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Mr. Posuarbp. Okay, thank you, Mr. Schnare.
We have Ms. Baker.

STATEMENT OF MARCIA BAKER, AREA VOCATICONAL TECHNICAL
CENTER

Ms. Baker. Hello. I am the director of one of the local vocational
centers, and with another vocational center we entered a restruc-
turing grant in this first round of restructuring grants, and we re-
ceived one.

Thinking back over that process and what we thought of, we
were invited to ask for changes in regulations. To my knowledge,
none of us of the six schools that were funded, the six areas that
were funded, have asked for that flexibility yet. But I think that as
we go along perhaps we will get to the point where we will be
asking for a reduction in some of the regulations. I think it is
something that takes times, and so I applaud you for putting in the
planning year.

My concerns have to do—there are just a couple of them, but th-
main one has to do with the consequences of review portion in Sec-
tiun 52), where you say that the bill calls for alternative strategies
and modifications upon any annual reach which shows any decline
in performance.

I think that is too soon. I think that, in light of change theory,
that very often, sometimes very often when you put in a change
what happens is that performance falls off instead of immediately
starting to climb. So I think that is going to defeat the whole pur-
pose of the program, to say every single year it is going to be
looked at. And if there is any decline, then modification wili be
mandated. So I go along with the first speaker’s thought that per-
haps a two or three year trial after the plans have been made is
much more realistic in terms of change theory.

I would also like to broaden the base for representation by inter-
ested parties to include students. I think that we very often forget
that they are the ones that are going through this, along with the
adults, every day and that they have some very good ideas if we
only ask them. And I think that that should also be included for
elementary students as well as high school. Though most of my ex-
perience is at the high school level, I think that we need to ask the
children and invite them in too and see what they have to say.
They can be our most devastating critics if we are brave enough to
listen to them.

Finally, I would like to say that there is some applications of this
to vocational education that are very important to me that have to
do with certification and licensure, and I do not know if the waiv-
ing of regulations would extend to that field.

You get into some very pretty touchy positions w' en you start
saying that someone does not have to be certified or does have to
be certified, and yet that is a very basic problem that we have in
vocational education. We assume as vocational educators that a
person who is a carpenter and he has worked as a carpenter for
seven or eight years, as is required befors you can even become a
vocational educator, even though he is not certified in math will
have the elements of building trades math down to perfection, and
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yet there has been some concern among math teachers, math certi-
fied people, and they think, justifiably so, that if you allow math 3
credit for taking ‘wo years of the buildings trade program, that you 3
are' somehow lower the standards. And so those kinds of issues k-
would be very important, I think, to all vocational educators, and
this is not just in Vermont—it is at a national level—that we have
to take a hard look at those kinds of regulations too, and I do not
know if they would be included in this or if that would be some-
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& thing that could not be touched. ;.
g@; So; a lot of the, things that are a problem to-us, I do not know if 3

they would be addreseed by this, but tkat is one of the major ones
for vocational education.

{The prepared statement of Marcia Baker follows:]
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Burlington Area Vocational » Technical Center

P2 decttcte [Osn1 @ Dumiegter Vermont 05401 o eeprone 806 8626 1 804 Bulw
T1€ST IMONY
NATIONAL DEMONSTRATION PROGRAM
FOR EDUCATIONAL PERFORMANGCE AGREEMENTS
FOR SCHOOL RESTRUCTURING

1 am Marcia Baker, director of the Burlington Area vocational
Technical Centers and tesm leader fOor One Of the winning Vermont
State Restructuring Grants. Having been intimately involved with
the concept and practice of school restructuring for the past
several years, | have some thoughts on the subject to sharw with
you today. 1| wil) do this i1n the context of Congressman Smith's
bill designed to establish & National Demonstration Program for
Educational Performance Agreements for School Restructuring.

The concept of allowing loral agreements whereby scHools could
ask for exemptions from specific regulations 1s &n intriguing
one. With the i1ncressed academic Credits imposed by the Public
Schocl Approval 1egislation in Vermont:s many vocational educators
feared that students fOr whOom vOoCatiOonal education was very
appropriste would not be able to fit 1t 1nto their gcheduler
because of expanded academiC requirements. For this reason,
voCational programs were reviewed to find &ppropriate academic
content:s which could be designated as fulfillirg academic

requirements. The question of certification arose. Vocational
educators find 1t entirely appropriate that they teach applied
academics tO students in the contex* of learning ;ob skills, ]

feel that the question of certification and licensure 18 One }“
which could be explored under the Auspices Of a National
Demonstration Pro,ect.

In Section 4, (1), the bill calls for local educational
perfOormance agreemwént wOrking groups comprised Of a broad range
of interested parties, 1including parents, business
representatives) and 3ChoOl authorities, a4mong Othe = 1 would
sugQgest that students be added to this group. i think that
having representation from 2 total range of constituents 1s vital
to the Tuccess of the venture. To succeed, the Change must come
from the "bottom up,” rather than being 1mposed from the top
aown. ™

The Other main coOncern 1 have with tne biil 15 1n  the
Consequences Of Review pOrtion, Section S, (&). Tne biil calls
for alternative strategies anC modifications upOn any annual
review whiCh shows any decline :n perfOrmance. 1 wouid like to
suggest that 0 many variables eriat 1n a learning situation,
that tO change the sStrategies after one vyear's decline n
performance will rot be giving the program a chance t0 succeed.
Change research suggests that most change results 1n an 1nitial
decliney followed by an upsuges rather than straight line
1aprovement,

1 applaud Congressman Smith's 1aterest 1n School Restructuring
If 1 may be of furthe: nelp, pledse do not hes'tate to call upon
me at Wy time.
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Mr. PosHARrD. Thank you, Ms. Baker.
Mr. Hudson.

STATEMEN?Y OF RALFH HUDSON, DANVILLE VILLAGE SCHOOL

Mr. Hupson. I am the principal of a small rural K-12 school in
what we affectionately call the Northeast Kingdom of Vermont.
And the Northeast Kingdom is a quasi-independent gection of Ver-
mont which I know Mr. Smith is quite aware of, and in that sense I
would like to talk later on a little bit about some of our attitudes
about things that may impinge on this bill.

But to begin with, I would like to make a bit of history in that
we have come in my community from the small town, agrarian
community to what might be seen today as being essentially a
suburb or a bedroom community for the largest city in our area,
which is St. Johnsbury, Vermont, and that has created some pres-
sures on our school.

We have been focusing through this grant process on changes
that might be made in the school, and we are very concerned that
we do this in concert with our community. To do that, we estab-
lished a mission for the school. And if you would bear with me, I
would like to read a section that describes our vision, and we ex-
press it this say.

We said, “A visitor to our school in the 1990s would discover that
time within the school day is managed to widen the breadth of ex-
perience of students and staff, that people are paired and grouped
to complement and enrich the learning experience, that students
have internalized the concept of their own best work, that students,
armed with the tools to do real work, begin lifelong partnerships
with the work place, that every student has documented his educa-
tional journal from grades K-12 in the form of portfolio evidence,
that this evidence, readily available, provides the student with a
sense of immediate and long-term accomplishment, and conse-
quently promotes self-esteem, that regular opportunities for con-
structive feedback consistently improve the system, and that stu-
dent and staff empowerment is heightened by these responsibil-
ities. This positive change requires continued interdependency be-
tween school and community.”

I do not think there is anything in that statement that flies in
the face of the bill that you propose, but I do have a couple of con-
cerns. One is that there is no historical precedence for budgets to
be defeated in my town, and we are currently waiting for our
second vote on our budget for this year. That concern has been ex-
pressed tc you before.

In our case it is partly due to the fact that we did bond and are
building a building, and so we are seeing a dramatic increase in
tax over one year to local residences. But it also is the fact that to
restructure, to change, to modernize, to provide students with the
tools, the technology, schools are being called to do something that
they have not been called on to do before; that is, to educate every
single child, to become an active member of society in a world of
work that is primarily knowledge work. And I think that that is a
great task that we are undertaking.
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Your bill provides some encouragement along that line, but I
think that we need to be very cautious about feeling that this bill
as it is written would provide the funds, if not the flexibility to
make that happen.

When I read this. it at first was a bit of an astonishment to me
to think that we could not already do the things that you are
asking us to do in some sense. Whether we are talking about Chap-
ter II or Title II, or Chapter I funds, the major Federal entitle-
ments that we receive, our intention has been to use those funds in
the best way we saw fit, providing that they meet the basic needs
for the groups of children that they were intended to, but also in
concert which this, which might mean a remarkably different
model for delivery of those services. It might mean shifting the way
we spend funds or some of our priorities in spending funds. And I
appreciate the fact that the bill in some sense says that that would
happen.

I think that, as a point of clarification, I read that there is a dif-
ference between saying that we would not remove, lessen or change
the mandates and protections of the Educationally Handicapped
Act to saying that services would be provided in the way we have
always provided them with the same process. I think that we are
aware and very cognizant and encouraged by all the safeguards
that are built into that act for those children, but I think there is a
case that we do—that and all those other areas that I mentioned,
we do need flexibility.

Clearly, as has been stated before, we need financial assistance to
make these things happen, and I did not read that strong commit-
ment, a strong commitment in that way in the bill, and that would
Eellthe major area that I would suggest that focus be put on this

ill.

(The prepared statement of Ralph Hudson follows:]
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§\ CHALLENGE GRANT PROPOSAL
ﬁ DANVLLLE VILLAGE SCHOOL .
= ¢

¥
3 HISTORY 3
5 3
? The Danville Village School Challenge Grant Team consists of 3
; eleven members: the two building principals, the school board i
3 chair, three teachers who represent primary, elementary, and :
- middle-secondary, three parents representing K-12, and two high B
& school students. The menbers of this team are not new to the N
i reorganizational effort in Danville. K
. 5
i Since the 1987 school year, when Danville began i1ts Public :
g School Approval.process, these and other people have worked to X
N accomplish specific goals: a 3.9 million dollar bond vote for E
f building construction; a community launched and funded $27,000
? playground project; the integration of the K-12 unit from an
N antiquated facility to the new K-12 complex; staff development
) initiatives, including fifty percent staff participation in the
! school development institutes, and extensive outreach to the
» community to develop and endorse a missicn statement (Appendix
§ A); continuous empowerment of the classroom teacher through an
H inservice committee, team visitations, sabbaticals,
interdisciplinary teaming, adaptation of the middle school

R concept, and implewentation of the teacher advisor program; and
3 community involvement projects indicating local pride.

GOALS

Since September of 1989, the Danville Challenge Grant Tean
has coalesced the above ongoing restructuring efforts in the
embodirment of the Challenge Grant. Our history demonstrates that
your investrent will allow us to dramatically restructure our
school for very high performance. Our goals for this grant are

to effect change in four major areas: time, resources, learning,
and assessment.

i

LEARNING: To restructure the learn:ing and teaching
environment for effective, meaningful student outcomes. Only the
students' "own best work" is accepted, work which is
substantially better than the work presently submitted. Students
will work at their own pace through a series of content area
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modules, each reguiring excellent accomplishment before
proceeding to the next.

Instructional tools include team and thematic teaching, the

4
4 whole child approach, attention to motivation, utilization of

= integrated resources, student participation in.personal goal-

S% setting and 1nstructi09a1 planning, access to 1nfo;mation

5 including a networiked interactive resource center in each

§¢\ classroom, use of original sources, and apbropriate staff

o development for optimum teacher performance. Learning as a

?1 lifelong process is demonstrated by all members of the school

s community.

£33

i TIME: To restructure the school day to allow for common

%, planning time within the grade level as well as among the grades,

% a four-hour daily block of team teaching time for the middle

%, school, a thorough investigation of research on school year
R length, and the continuous assessment of both the existing and
2 the newly restructared programs.

éﬁ

£ RESOURCES: To restructure the use of existing resourcas td
§~ develop creater access to technology, and to ouili upon the

8 present community and parent involvement by creating tie 20sitior
;3 of Comnunity and Resource Organizer. This position enctazxls

3 surveying all community resources ani available tecanclogl, 3nz
b facilitating the integration of tnese resources intd the

iy classroom. The stadents will assume partnerships witr, the

3, community to heirgnten their awareness, motivation and

. performance.

£

- ASSESSMENT: To restructure the assessment process to

£ evaluate the enriched work and high student performance., ‘‘ethods
¥ of assessment include portfolios and feedback mechanisms in which
3 students, staff, and communizy participate in evaluation each

e semester. Curreant utilization of standardized testing will be

% maintained. A review of testing’'s role in the restructuring

i effort will be condgcted at least annually. The entire project
T for restructurinj will be evaluated by the team each semester.

< The main criterion utilized will be the comparison cof the

& portfolios to evaluate the student’s “own best work.”

5 Substantially better performance on standardized tests will als>
o be seen.

£

N TIME LINES

.

% By Septewber 1, 1990, we will have interviewed and hired a
£ teacher to serve as Community and Resource Organizer. Ve will

% have restructured the school day to include planning and

- assessment time. Inservice programs will have been implemented
§ to prepare facul-y and staff for the year's restructuring

3 activities. Pilot modular and thematic units will have been

L

§ 2

&

}

RCES
Ry AT
Al 4

e

.

IR R TR, N 1

Y LR T
R L

R R A T

e




2 "»'-3

I

£
247

"\\, 1 #:j;tﬁ?@%rﬂ.m; FRECT N %, NN Fn . e e . N .
v AR A B -
e N

.‘?\‘sm5

168

planned.

By October 15, 1990, we will have formed several interactive
teams to work on portfolio, staff development, primary, middle,
and secondary instructional studies, school year length,
information access, and motivation.

By November 15, 1990, teachers and students will have
assembled and reviewed the first group of portfolios. Staff
development activities will be continued. The Community and
Resource Organizer will have completed an initial survey of
resources.

By January 15, 1991, the second group of portfolios will
have been compiled and compared, the first feedback evaluations
will have been reviewed, and the entire project assessed by the
challenge team. The Community survey will have been completed
and integration planning begun.

By April, 1991, the third group of portfolios will have been
assessed, pilot projects will have been implemented, and team
studies continued.

8y June 15, 1991, the fourth group of portfolios will have
beer assessed and the yearly review completed; second semester
and yecarly feedback mechanisms will have been reviewed and used
to evaluate the program, standardized testing and annual review
will have been completed. An evaluation of the entire program
will have been reported. The year's staff development activities
will have been carried out. Planning for the following year's
restructuring efforts will have begun.
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P TECHNICAL ASSISTANCE (EMBRYONIC LIST)

Ry Educational Instjitutions:

5 University of Vermont

'.,"‘;: State College system, egpecially Lyndon
Yo Plymouth State College

f Vermont School Development Institute
- Vermont Department of Education

N School Improvement Team

S Educational consultants

T Vermont Historical Society

Vermont Department of Libraries

-{i!‘""

e Model Schools: 2
e, Kennebunk, Maine (middle school) B
S South School, Londonderry, NH (elementary) X
i Craftsbury Elementary (VT) '
e Hardwick schools (VT) &
¥y Thayer High Schooi, Winchester, NH 4
(R Verzont State Police ¥
5 Catamount Arts ky
e Local Cooperating Businesses: I
5. Cabot Creamery ‘5
X System Sales Reprasentatives b
15 New England Telepione &
4 Danville businesses e’
o zducational Technology: t
5 Chanplain College &
i Vermont Technical College - :nteractive television i
i Champlain Valley Unaion School ot
£ BUDGET 1990-91 v

<
£ Salary and benefits for the 5
£ Community and Resource Organizer $24,000 - &
£ taff development expenses (speakers, 3
£ courses, travel) 10,000 3
£ Enrichment materials for classroons :
i at $15 per child K-12 6,000 N
2 $40, 000 .
2, B
5 See Appendix B for alternate budgets. N
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VISION

The mission of the Danville Village School is to build a
foundation for lifelong standards of excellence, emphasizing
learning, respect, and self esteem as priorities for each
individual. (Adopted December, 1989.)

In our quest to restructure Danville Village School, we
recognize that the program which we are currently providing our
children can be changed to make it a more valuable educational
experience. A visitor to our school in the 1990's would discover
that time within the school day is managed to widen the breadth
of experience of students and staff, that people are paired and
grouped to compliment and enrich the learning experience, that
students have internalized the concept of "own best work," that
students, armed with the tools to do real work, begin 11ifelong
partnerships with the work place, that every student has
documented his educational journey from grades K-12 in the for=
of portfolio evidence, that this evidence, readily available,
provides the student with a sense of immediate and long-term
accomplishment, and corseguently prcmotes self-esteem, that
regular opportunities for constructive Zeedback constantly
improve the system, and that student and staff empowerment 1s
heightened by these responsibilities. T-uis positive cuan-e
reguires continued intardependenc: DeITwERATN sciocl and cortanitl .
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ABSTRACT

~ait

Danville Village School is ready for innovation. Spurred on
by the 1987 Public School Approval process and the successful
passing of the bond vote, the community is merging on one site a
K-2 facility with the 3-12 complex. In order to effectively
build a high performance K-12 system, the eleven member challenge
team has identified four specific goals:

To restructure the school day

To restructure the use of existing resources

To restructure the learning and teaching environmental for
effective meaningful student outcomes

To restructure the assessment process enriching both student
and school performance outcome neasures. R

ety At el Ao o

we will launch the project in Septemoer of 1990, and monitor
:ts development throughdut the school yvear. It will be fully
implemented by June of 1329.. FKey factors in the 1mplementation
will be utilization of technical assistance, selection of tre -
Cormmunity and Resource Orcanizer, integration of these 1dent:fied -
resources into the :astractional environrment, and f2edback and
evzluasisn, TFTundiar o art-up costs of the firs:t year 1is
reguested. Tne Dan'il ari of School Jiractors Las azrex
support the expenses { uzseguent years. .

Lar

This effort 1s a mcsaic reflecting trie interdependency of
cormunity and school, staff and students, and local and stase
entities. Multidimensionral restructuring will worX to fulfiil
the school mission: "7o build a foundation for lifelong
standards of excellence, emphasizing learning, respect, and self-
esteem as priorities for each individual."”

SNBSSy PR

T ATy E

£
<
>
32

ey

e

L)

E o)

oy

TIOL g

LA

s 2R gt
»

o283

e




LB RS e @ o vl - A

WES - e TvetREREY

172

APPENDIX A

MISSION STATEMENT:

The mission of the Danville Village School is to build a
foundation for lifelong standards of excellence, emphasizing
learning, respect, and seli-csteem s priorities for each
individual.

APPENDIX B 3
Budget for $20,000 grants: 32*;
Salary for Community and Resource A
Organizer, Part-Time . $ 6,000 &
N staff development expenses 10,000 &
g‘l Enrichment materials for classrooms 4,000 i
e 320,000 3
£
%“1 Budget for $10,000 grant: 3
i Staf< development expenses, speakers <
t\ !
%;, courses, travel $10,000 E
- £
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Mr. PosHArD. Thank you, Mr. Hudson.

Peter?

Mr. Smita. I think really for each of you, the thing that we are
trying to do here is literally invent a way in which power and au-
thority that you take for granted, and indeed much of Vermont
takes for granted, can be transferred to the people who have the
primary responsibility every day for young people and do that in a
way that one protects the fundamental rights as guaranteed by law
of those children and also encourages planned experimentation and
innovation in terms of how to do schools—well, invent schools to do
business differently.

I mean this is a very—we all know the research. We all know
the examples, and what we are trying to do, I think, one of the
things that is so troubling to people is that we are not stating what
the model will look like, you see. We are saying that no model will
be accepted that does not guarantee and protect children’s rights
currently guaranteed under the law; that does ot show evidence
that higher learning, better learning, more learning will occur. It
does not commit to be open to evaluation, et cetera.

Now, what I guess I need to hear from you folks is whether, and
incidently, that is approved by the community. In other words, you
never get to even have the State Department, Education or any-
body else look at it unless your community is behind you.

Are you comfortable procedurally with that kind of a shift of au-
thority?

Incidently, it also goes without saying, but I will say it. If everf'-
body likes the way they are doing business, there is absolutely
nothing in this bill that tells you you have to change. You can keep
doing business exactly the way you are, so that the mandating
issue is not there.

Are you comfortable, in general, if we can make those protec-
tions and those guarantees as appropriate, are you comfortable
with that process and that transfer of authority and responsibility,
because that is the fundamental question, I think? Any of you?

Mr. MarsHAk. I am comfortable with it. I think that that is
clearly desirable. I think that I agree with the underlying assump-
tion which is that the people who are most directly involved with
schools and the communities—the people in the communities that
are a part of them are the people who need to be making those de-
cisions.

I think implicit in your language also that there is not a model is
that I hope 10 years from now—you know, we live in a society in
which there are many different models for schools, and that
schools will be different in different places for a variecty of good
reasons, that there is not a single model that we have right now or
one common model.

The concerns that I have are, and these echo some of your previ-
ous panel, that there are two levels. One is that the procedures
need to be economical in the sense that if we have to spend so
much time dealing with the procedures, that the energy goes into
dealing with the procedures and not into changing sctool, that is a
waste of time.

Mr. SmiTH. Of course.

Mr. PosHARD. Sure.




174

Mr. MarsuAK. And that is a real concern that the previous panel
had, tha* I have also from years of dealing with the Federal Gov-
ernment,

One of the ways I think that is key to getting around that is, and
again I would argue this needs to be stated more clearly in the lan-
guage of the bill, that the definition of higher performance is one
that needs to be articulated at the local level. The school or school
district that is proposing to enier into the agreement needs to
define what is they are going to accomplish. And then the prepon-
derance needs to be such that the state will accept that unless it is
completely out of line. And it seems to me that that would then—if
that were clear in the language of the bill, that would help to ac-
complish conveying the feeling to those of us at the local level that
we are not going to have something put upon us, which is not what
you intend frorn what I have heard you say, but that we are going
to be creating something. I am perfectly comfortable with having
the schools create the goals and then be responsible to achieve
them. I think that is what we need to be doing. We have not been.
I think we need to be doing that.

Mr. PosHARD. And it would also satisfy your concern about how
we evaluate those subjective areas, because certainly we cannot do
that from the National level. I mean, there is no way we can stand-
ardize citizenship or appreciation of other people’s values or ethnic-
ity or anything like that. That can only be done at the locsl level
through the local people.

And we feel that that is another strength of this approach, be-
cause this does enable you to somehow or other objectify these very
subjective areas at the local level and see if your students are pro-
gressing in those areas. Right now there is nothing, in my judg-
ment, that enables you to do that.

Mr. Hupson. In the bill as wc.: there is lots of references to as-
surances by various people. And T will be honest. I have some con-
cern about what that might be once the bureaucracy of making the
process, putting the process in place exists. You know, that the bill
does not state how that will be done, and I understand it may not,
but that is a real concern, I think, because an assurance can be as
simnple as a written response saying, We certify in my district
under the—you know, under any one of these programs, you know,
are being fully and adequately served. It could be that simple, and
I think that for schools, clearly, time has tecome money and the
pressures of money are great on us.

Mr. SmitH. You folks think about “hese things, frankly, and talk
about them amongst your colleagues at least as much, if not, I dare
day because that is your livelihood and your profession, more than
Congressman Poshard and I do. From the point of view of someone
who is listening and then got to go home and think about what you
have said and try to convert it into this legislation, I need for you
to seriously take us past what is a Catch 22 situation, and I think
that is exactly what the previous panel did also.

You are saying, on the one hand, you are worried about the bu-
reaucracy. You are saying, on the second hand, you want to make
sure children’s rights are guaranteed. And you are saying, on the
third hand, that you want to do it locally.
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Now, we have taken the best cut we know how for 12 months to
write that. If in fact you mean all three statements, I urge you if
you see a better way to be clear please, if not today, write us and
give us some ideas, use candidly one of the reasons schools do
not change is we get right to this point and then everyone says,
well, that is just too complicated, do not know how to deal with it
and we go home. Okay?

I am not here because I do not want to push this thing through. I
want to make it right and I want to make it available for districts
who wish to use it. For those who do not, you get to the point and
say too much bureaucracy for me, do not have to use it. It is an
elective program.

But those are all three valid, important statements. Unless we
just simply want to accept them as being counterprodutive one
from the other, or irresolvable, we have got to figure out the next
step, and we think we have taken a pretty good cut at it.

Mr. PosHARD. Mr. Schnare.

Mr. ScCHNARE. One other alternative that may put you ‘a more of
a box. I think those districts that are going to do it are going to do
it whether you have your legislation or not. Those districts that
want to take control of those things, those districts that want to
restructure are willing to take the risks and willing to do the
things that they have to do whether or not there is a Federal act or
not.

Mr. PosHARD. Except that they are not permitted in some
ways——

Mr. ScHNARE. That is right.

Mr. PosHARD. [continuing] to do that at this point in time with-
out this legislation.

Mr. SmitH. That is like Hymie Escalate being found in violation
of Federal statute even though he is considered to be one of the
finest teachers and has been made a national hero of teachers, and
it turns out he is in violation of the rules.

Now, which would we prefer?

Mr. ScHNARE. The other side is I think probably this is the only
way that the Federal Government is going to impact on local
schools in a reasonable way any more, given the reputation for bu-
reaucracy and assurances and all those kind of things. If you can
come in with and accept that the local people know what needs
probably better than Washington does.

In the past it has often been, well, this is what you need and this
is how you are going to do it, and you may write your grant accord-
ing to these vary narrow parameters. But if you will truly allow us
to build an innovative program that meets what we see as our
problems rather than what somebody else sees as our problems,
then probably we will work around the bureaucracy or we will be
willing to live with the leval of that provided that you will support
us in our attempt to do what is vight.

Mr. PosHARD. Mr. Schnare, I think from my perspective at least,
this is where we have gotten a little bit off track and I think
Peter’s bill seeks to realign things.

The Federal Government’s involvement in education has been
for the right reasons for the most part, and that is to guarantee
equal accessibility and civil rights within the process so that no

.
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student is neglected, and that is a right and justifiable intervention
on the part of the Federal Government.

Where we have gotten off track is that through that process the
Federal Government has sought to dictate further the ways in
which we teach children and that is what is best left, in my jude-
ment, to the local people in the local communities.

Now, again, we want to say we do not want to abdicate that right
and justifiable intervention on the part of the Federal Government,
but we do believe——

Mr. SmitH. And will not abdicate it.

Mr. PosHArD. That is right. But we do believe that the local
people and the local school districts definitely should have much
more to say about that teaching structure and administrative
structure within that district to accomplish what needs to be ac-
complished for their children.

Ms. BAKER. I guess it comes down to a level of trust in us as pro-
fessionals, and then a way of people who think that some child’s
rights have been violated to be able to find redress.

Mr. SmiTH. See, there is nothing in this bill that eliminates any
of those ways. Absolutely. I would not touch that for personal,
human or professional or political reasons. You are absolutely
right. The more we try to invent and do things different, the more
people need the protection that is given them by law. Absolutely,
and you are right. It does come down to trust. It is mutual, because
we live in a world that does not trust local educators and does not
trust teachers. And what is so stunning about today is that I
wished that we could bring our colleagues here to listen to you. We
had the same experience in Illinois. Any place we would go, we
would have the same experience, I know. And let them hear what
people really want.

Mr. MarsHAK. I do not have that concern. I do not see any intent
in your bill to violate or abrogate any rights.

Mr. SmitH. There is not any.

Mr. MarsHAK. And I see that—I mean, when I heard that testi-
mony before, I see that as a—you know, that is part of a reaction
to change.

Mr. SmitH. That is right.

Mr. MarsHAk. Which is that people get anxious ahout change
and they see threats where threats are not necessarily there.

What I would like to respond to is your sense that the three
forces that you described that you feel in some way that we, or the
previous panel are presenting a Catch 22. I do not see them as con-
tradictory at all.

Mr. SmitH. Okay.

Mr. MarsHAK. ! see they need to be in balance. If you remermnber
some simple physics experiments, you can have threv forces relat-
ing to each other and balance them out.

What I am talking about is clarity and a quality in the bureauc-
racy that h.s to do with assessment, that makes the assessment
genuine. So that whatever stuff we need to do to demonstrate to
the state or to the Federal Government that we are, in fact, doing
what we have said we are going to do and we are, in fact, accom-
ﬁlishing what we said we are going to accomplish, or if we are not,

ow we can redress it, that those are genuinely valuable activities
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in and of themselves. So that they are not being done only to meet
the requirements of the program.

Mr. SMmriTH. Yes.

Mr. MarsHAK. And I think that can be done. You know, we are
involved in developing program assessment activities in our own
district, and we are working with a committee of teachers. We
have exactly the same dynamic with our colleagues, which is
nobody realf;' believed, because assessment has always been seen
as being intrusive, external, something that somebody does to you.

Mr. SmitH. To you, right.

Mr. MarsHAK. And that it cannot relate to your own needs to
know what is going on, we are living the same dynamic in our
schools right now.

Mr. SmitH. Absolutely.

Mr. MarsHAK. And we have to change that culture in our own
schools. And I would argue that if this bill were structured in such
a way that the assessments were genuine and gave valuable infor-
mation to the people who did it, then we would break through that.
And I would be happy to—you know, I cannot do this now, obvious-
ly, but I would be happy to respond to you or to Mr. Weiss in terms
of some of the specifics of this.

Mr. SmrtH. If you have time, it would be terrific, or if any of you
would, because this whole bill is aimed at addressing the classroom
or the school as a work place and as a culture and understanding
that until we make it a better culture for the adult professionals, it
cannot by definition become a better culture for children, regard-
less of where they are coming from or what their needs are.

And so, instinctively your—I posed it as a Catch 22. I agree,
though. I do not see those three forces as countervailing. They are
simply realities that n>ed to be walked through and dealt with and
kept in mind and on the plate and watched. But instinctively the
essence of ownership of investment, whether it is of a parent or a
child or a teacher or school board member or an administrator or a
community is that they determine the deal. Now, there is still a
design envelope out there, and I have not heard a person today say
that we should change that design envelope, the large onc invsly
ing rights and processes and procedures, and I appreciate that be-
cause my concern is there may be places in this country where

ple would misinterpret this bill, and we do not want that to
appen. We are writing—we talk about trust. The concern has to
be when you write a Federal law that beyond what you intend,
that how it is interpreted is, in fact, trustworthy also. And so we
need to he very, very careful about it, and we are trying to be.

Mr. PosHARD. Let me just make one other statement, and then
we will have to wrap this panel up. In regard to the concerns that
you folks, and I believe the other panel, expressed about the sunset
provisions and the budgetary process, it is our hope that should
this bill pass or become law at some point in time will have enough
money appropriated to support those 45 participating schools from
across the country over the period of time.

Mr. SMITH. Yes.

Mr. PosHARD. But this bill will be a data collection bill in a cer-
tain sense that would give justification for advocating this ap-
proach nationwide. It is not in itself advocating that every schoo:
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in the country be ch~nged until we see 1if it works. But all we are
really saying is we e hopeful of getting the money for these
schools that will act as prototypes. And if successful, and we think
it could be, then that, of course, would lend us some credibility for
advocating this as a national approach.

Mr. SmitH. But in no regard, I mean obviously if we have a suc-
cessful-—in bluntest terms, we are not going to force all those who
have participated to stop doing what they are doing.

Mr. PossARD. Oh, no.

Mr. SmrtH. But you have to set it up so that if it is working well
around year four, we would come back. And I want to be clear with
something that I just heard you say. I do not anticipate ever
. having a program like this that is mandatory on every school dis-
i trict in the United States.

Mr. PossARD. No, we are not saying that.

| Mr. SmrTH. I mean that is not the nature of the change.

| Mr. PosHARD. In regard to money, I have spent enough time in
the school districts to know that if you get seed money to start a
| program for two years with the hopes that the district is going to
} pick it up after two years, it never happens. They just do not have
| the money to do it. So that is not what we are advocating here.

I think that this approach, just in terms of the Federal and state
dollars used for education, is a much more cost effective, efficient
approach, and that school board ought to adopt .t for that reason

| alone even if they do not see the educational value of it. I think it
i is a better use of the funds that we receive, and I really believe
| that in the end it would be a cost-effective, efficient approach.
| Thank you very much for participating We appreciate that.

Our last panel is: Mr. Richard Villa, Winooski Supervisory
Union; Joan Sylvester, the Association of Retarded Persons; and
Judy Dickson, Vermont Disabilities Association.

Mr. Villa, we are beginning with you, sir.

STATEMENT OF RICHARD VILLA, DIRECTOR OF INSTRUCTIONAL
; SERVICES AND STAFF DEVELOPMENT, WINOOSKI SCHOOL DIS-
|

TRICT

Mr. ViLLa. I am the Director of Instructional Services and Staff
Development for the Winooski School District. And so it is in that
capacity that I am here to speak today. I am pleased to have an

| opportunity to comment on the legislation which has been proposed

| by Congressman Smith. ’

| There are several aspects that I find particularly noteworthy.
First and foremost, your emphasis in the legislation is on the per-
formance of students. And the performance of students participat-
ing in the program must improve or the agreement will be voided.
So I think that it is excellent that the outcomes emphasis is out
there and it is very clear for people, that it is understandable.

The legislation looks at the importance for providing an appro-
priate education to all students. And you are emphasizing that,
that we need to be responsible to all of our students to assure that
they have an appropriate education.

The legislation is designed to address some of the failures that
are associated with our current organizational structure and in-
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structional practices. And it is insightful in that it does not say
that this is how you are going to do it. It is going to give the local
decision makers the opportunity to work together to try to come
with ways to remediate some of the current shortcomings.

The purpose of the legislation is to create model demonstration
projects and to reform other legislation such as Public Law 94-142.
The idea of it being models is that you are going to limit the scope
and the number of school districts that will be applying for these
educational trust agreements, and we will be assured that they are
held accountable and that they are monitored appropriately.

The local performance agreements will be developed and coordi-
nated by collaborative teams. I find this of particular importance.
And you place on these teams all members of the school and great-
er community, parents, business and community representatives,
and school personnel. And I think that this highlights that the im-
provement of education is a responsibility that has to be shared by
our total community.

The local performance agreements will be designed to allow for a
year of planning, and then followed by five years of implementa-
tion. And I think that again is sound decision making because you
are going to give people the opportunity to be very thoughtful, to
involve their community in the process; to go in front of the local
(_)zfgg:ials, their school board; and to have the participation author-
ized.

The funds that are generated through these local performance
agreements are not funds which will be used to supplant program-
matic funding. So again we are not trying to take money away
from services for children, but the emphasis is how to best coordi-
nate those services and meet the needs of students.

The mandates of the Education of the Handicapped Act are pro-
tected. You seek assurances of that. And you are giving priority to
school districts which have demonstrated compliance with the Edu-
cation of the Handicapped Act, Federal laws, and regulations with
respect to civil rights, discrimination and safety.

And I think that in so doing that what you are saying is that we
are not trying to give funds to people who have been trying to
avoid their responsibility. What we are saying here is that these
funds will be available for people who have demonstrated that they
are committed to the assurances and to providing excellence and
equity in education, but now we are going to give them some oppor-
tunities to brainstorm creative problem solving ways to do it more
efficiently, more creatively, and more effectively. The local per-
formance agreements will be reviewed and evaluated annually.

In closing, I would just like to say that the appropriate education
of all of our children is of paramount importance. There is a grow-
ing recognition at the present time that our educational system is
failing many and some would argue all of our children in terms of
not preparing them for life in the complex twenty-first century.

I commend Congressman Smith for his attention to this timely
and important issue, with an equal emphasis on both equity and
excellence in educational reforin.

[The prepared statement of Richard Villa follows:]
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Testinony in Support of a National Demonstration Program for
Bducationsl Performance Agreements to 8chool Restruoturing

My name is Richard Villa. I am Director of Inastructional Services
and Staff Development for the Winooski School Dietrict. I am pleased
to have the opportunity to comment on the legielation propoeed by
Congressman Smith.

There are scveral aspects I find particularly noteworthy:
. The performance of atudents participating in
the program muat improve or the agrssement ie
voided.

The importance of providing an appropriate
education to all studente ie emphaeized.
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The legielation is designed to address some
of the failures associated with our current
organizational structure and instructional
practicee.
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The purpose of the legislation is to create
nodel demonstration projects and not to
reform other legislation (eg. 94:142).

. Local Performance Agreements (LPA) will be
developed and coordinsted by collaborative
teams which are cowprised of parente,
business & coomunity representativee, and
school personnel.
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LPA s will be deeigned to allow a year for
planning and five years for implementation.

iy

prra

LPA generated funds may not be used to
supplant programmatic funds.

s

- - The mandatee of the Education of the
§ Handicapped Act are protecter

; . Priority will be given to school districts

‘ which have demonetrated compliarnce with the
Education of the Handicapped Acti. Federal

N Laws, and regulations with respect to civil

> rights, discrimination and safety.

LPA's will be reviewed and evaluated
annually.

The appropriate education of all of our children is of paramourt
importance. There is growing recognition that at the present time our
educational system is failing many if not all of our children. I
commend Congressman Smith on hie attention to the timely and 1mportant
issues of equity and excellence in educational reform.
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Mr. PosuArp. Thank you, Mr. Villa.
Ms. Sylvester.

STATEMENT OF JOAN SYLVESTER, EXECUTIVE DIRECTOR,
ASSOCIATION FOR RETARDED CITIZENS

Ms. SyvLvester. Thank you. I am Joan Sylvester, and I am the
Executive Director of the Vermont Association for Retarded Citi-
zens. And I am here making my personal observations. Our associa-
tion has not taken any formal position on this bill.

One of the advantages of being here since 11:00 or something is
to hear the other testimony that has gone before me. And I have a
swirl of comments going through me, so now I wish that I had not
written my own testimony.

Mr. PosHARD. Remember the first thing we said was that state-
ments will be submitted for the record no matter what, so if you
just want to go ahead and talk, that’s fine.

Ms. SyLvesTER. You have had some excellent observations. And I
think that maybe I would just like to focus more on the parental
involvement part of this mandate. Because Rich and I co-chair and
we have agreed on all of his testimony.

In reviewing any of this legislation, first I would look at it from
our ARC philosophy as far as how do we feel about people with dis-
abilities. And our philosophy obviously is one of inclusion and total
inclusion. How are they a part of our lives, and how are they a
part of our communities. How does this piece of legislation actively
involve those people and parents in step one and day one.

And I have to say that it has been my experience over many
years that wherever I am that I always have to ask the question
are parents going to be part of this planning process. And I have to
sadly say that probably eighty to ninety percent of the time that
they have not been included, their upinions have not been valued,
and they have not been part of it at. ali.

I am delighted to see on paper that this says parents and every-
body should be part of this planning process. How it is implement-
ed is going to be the challenge. And you can certainly rest assured
that here in Vermont as a small state, a beautiful state as we are,
wherever we know that there is some planning going on that par-
ents will be there.

I am not sure what it will be like in Illinois, and I am not sure
what it will be like in the other four states that are selected as the
model demonstrations. I cannot emphasize enough the importance
of making sure that when that plan or that educational perform-
ance agreement is looked at by the state director and the secretary
that someplace that there has to be a guarantee that the parents
were part of that planning process from day one. Not that they
signed off on the plan after it was already made, but that they
were involved in that very first meeting.

And I am very firm about that. Because like I say, it is my expe-
rience that they are not always there seen as valued parts of it.
And another person had suggested students as being part of that,
and I think that that is an excellent idea.

The parts that we do like is the smallness of numbers. It is more
manageable. The accountability, a yearly plan is certainly lauda-
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ble. And I would even appreciate what Janet Jamieson had talked
about as far as the evaluation goes. That you are not just going to
be doing a paper review, but you consider doing some on-site one
on one interviews perhaps. I am not that conversant about assess-
ment, but I do know that you need to do more than just a phone
call or sending in the monitors from the Federal Government, and
here you are doing your paper chase. And I really did like her idea.

Also as far as paperwork goes, I noticed in the bill to reduce pa-
perwork. I would not be on anything just for the sake of reducing
paperwork. I am in favor of what you are trying to do, because I
am assuming that it is supporting efforts that are allowing and in-
sisting on parental involvement, that you are really trying to
create more corroboration and cooperation between regular and
special education, which is what we have been trying to do and
maintaining for many, many years that process.

One of the things that our office has received a lot of letters and
received a lot of phone calls on, and I am not sure what you can do
to allay these fears, is that your bill is going to take away the
rights of handicapped people and the rights of parents around
Public Law 94-142. T have heard you today and I have read the ma-
terial, but I know that you are going to continue hearing it. I have
heard from people in Illinois on this issue, and have had long con-
versations with some of the leaders of the Parent Information Cen-
ters. I said call Peter Smith’s office, I am not the one who is going
to assure you.

I have read it, and I thirk that someplace and somehow those
fears are going to continue, and I am not saying that they are not
legitimate. We have had a long hard battle in getting Public Law
94-142 signed by Gerald Ford, you will recall. And there are still
battles that are going on in local districts. And I do not know what
you can do to allay those fears. I certainly would not want to be
part of any effort that would want to dilute or do away with par-
ents rights or in any way do away with safeguarding that. So I cer-
tainly would go on record on that.

And I think one quick word on the funding. With such limited
funds, I am assuming and I should not use this word assume, I see
that the bill would not supplant funds that are going to programs.
And I was interested in what you said earlier where there were
some extra funds that were not being used, but because of the reg-
ulations that they could not be used in another program. I would
love to knov: where there are extra funds. I have never seen extra
funds in special education. So I liked your comment, that scine-
place there must be some.

Mr. PosHARD. You understand that the formulas that drive cer-
tain of the Federal programs allow percentages to be spent on dif-
ferent things. And it may be in a particular year that you do not
need mor.ey in this area but you need it in another area. You
ought to be allowed to switch that over.

Ms. SyLvesTer. And I understand that. But I was just trying to
think in special education have we ever had a sur, ‘s of funds I
h}z;lve never heard of it. But I understand what you are getting at in
that area.
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And I just wanted to go on record as saying that we are in favor
of that, but we do not want to supplant the funds that would be
going to those that have been labeled disabled.

And I think just one comment as far as the state departments.
That once these education performance agreements are in place
that the state department would be expected to provide technical
assistance and funds sufficient to meet the costs of developing com-
prehensive and detailed plans for those local performance agree-
ments.

Just having come out of the halls of the legislature, I am kind of
bemused when I read that. Because at this point in time, they have
taken a severe cut. So there really would have to be some serious
negotiations on how the state department would be able to provide
that technical assistance.

And they may be able to contract or subcontract with those out
in the ficld who are doing a great job who would be able to help
others. I mean in Vermont we have a great network ¢~ profession-
als who help each other sometimes without pay. And I think that
you would have to explore that and be a little bit creative in that
area.

" But I do agree that we do certainly need more flexibility. We cer-
tainly need opportunities to be a little bit more creative. And I like
the notion that if we are trying to do something on the model dem-
onstration and not change procedures and not change the rights or
what have you, and generally selecting five states who have dem-
onstrated ability and demonstrated success in compliance with say
Public Law 94-142. So it is not going to give it to a state that would
love to just get out of paperwork, because they do not want to deal
with the handicapped child.

I have just been around so many times where they are not
always looked as the valued citizen, but they are looked at some-
times as a burden or something that they have to do.

[The prepared statement of Joan Sylvester follows:]
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VERMONT ASSOCIATION FOR RETARDED CITIZENS
Champlain Mifl, No 37
Winooski, Vermont 05404

Tel. (802) 655-4014

Cormments on Rep. Smith's 8§11 to re-structure education
from Joan Sylvester

Date: May 7, 1990

I an Joan Sylvester, Executive Director of Associations for Retarded Citizens. 1
also co-chair the Yermont Coalition of the Handicapped's Education Comaittea,
#owever, neither organfzation have taken a_formal position on this bily,
therefore, 1 offer my personal observationS and comnents.

1 would 1ike to thank Rep. Smith for tackling this issue--edscational performance

and for responding to the concerns expressed by a diverse group of people around
how to best educate our citizens.

In reviewing any piece of legislation that impacts on people with disabilities, 1
120k at the purpose of the bill, how that purpose fits with our philosophy and
mission and how dn the ..dividuals and their families have input and involvement
4s valued participants?

The ARC philosophy has always bean that of sromoting opportunities for peoplc to
live and be a part of our communities. Translated that means having people with
disabilities included in all aspects of our lives.--regular classrooms with
appropriate support, fn the workforce and 1iving and recreating in the
comunities. We work very hard at disspelling the myths that still exist in
society. We work very hard at making sure that their voice and the voice of
their families is heard at all levels of policy-making.
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Given this, 1 would 1ike to make some brief observations on the draft dated Harch
» 1990,

Under findings and purpose there is much to be said of the “impoced reguiations
by the federal government®, thus impeding the needed flexibility and freedom in
designing what is needed on the local level. At the sawe time, however, for those
with disabilities, had we not adopted strict policy and regulations regarding
the free, appropropriata public education for all handicapped children, some
students would not be receiving services today. Needless to say,there is a
delicate balaace between inposing federal requirements and letting the local
districts devise their requirements. [ do feel very strongly that federal
government smust tace a leadership role with flexibility for janovative and
creative solutions to occur on the local level. This proposal does not actually

change any of the procedural rights or safequards; it allows for sisall
demonstration model projects.....

Let me say one thing about paperwork. I realize there is far too much peperwork
fnvolved, [ realize that most of the time people want to provide quality
services....that schools want to include parents...But 1 have also been in places
where the driving force is dollars, where parents in their frustration have had
to plead with local schoolboards for services. 1 wauld not support something
for the mere fact of reducing paperwgrk, 1 go on record as supporting efforts
that will allow and fnsist on parental fnvolvement from “day one”, that will .
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create more cooperation and colloboration between regular and special education.

I can't emphasize enough the importance of parent involvement. We want to make
sure that individuals and parents are included in step one regarding any proposed
changes on the local level. Today, we are still reminding agencies and state
leaders to include parents in the planning and often, [ find if those from a
parent advocacy organziation are not there to do the reminding, parents are not
automatically included in the planning groups. This proposal does require that
parents are involved in the planning. Pages 9 & 10 of the draft. I interpreted
that to mean the plan is not accepted unless parents and other key people were
involved in the plan.

You will hear alot about deregulating PL94-142 and taking away the rights of
parents and doing awdy with due process. Obviously, none of us want that to
octur. I'm not sure exactly what you need<to do about this assurance--but glease
listen carefully to the folks on this point. It is more than an “emotional
issue; due process and guarantees were hard-fought for rights and it stands to
reason that none Of us want these diluted, deleted.......

The bill {tself speaks in general terms about accountability, about allowing &
small number of states (5) with demonstrated track record of compliance with PL

94-142 to participate. It will be the actual planning process that sets the
stage.

A word on funding:

With such l1imited resources, [ see that this bi11 would nJt supplant funding for
programs and/or take away funds that belong to those who are disabled.

Any of us who have recently survived this legislative session are sonewhat
tainted at this point in time. Therefore, my bemusement when [ read that the
state will provide funding of technical assistance and funds sufficient to meet
the costs of developing comprehensive and detailed plans for these local
performance agreements. This assistance and funding Is not impossible, but

clearly there would have to be some negotiation with the State Dept. and what
they can actually do in this area.

In conclusion:

foday, ! can't say with certainity that this proposal definitely will make a
difference in the lives of people with disabilities. Having more flexibility is
appealing; having only five states apply makes it more manageable. [ do know
that here in Yermont we have some great and talented parentr, professionals who
are working together on behal f of Vermonters labelled disabled.
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Mr. PosHARD. Thank you, Joan.
Judy Dickson.

STATEMENT OF JUDY DICKSON, DIRECTOR OF VERMONT
DEVELOPMENTAL DISABILITIES LAW PROJECT

Ms. DicksoN. I am Judy Dickson, and I am the Director of the
Vermont Developmental Disabilities Law Project. And I would like
to just explain what the Law Project is. We are part of the protec-
tion and advocacy system that is funded through the Federal De-
velopmental Disabilities Act. And as part of the protection and ad-
vocacy system, it is our mandate to assure that Vermonters with
developmental disabilities receive protection and advocacy around
their statutory, civil, and human rights.

The focus of my comments therefore will be on how this legisla-
tion affects Vermonters with handicaps as opposed to some of the
other groups that are included in programs listed in your legisla-
tion. Although it has been interesting to me today listening, it
seems like a lot of the comments do focus around special education,
because it is special education that has the most extensive regula-
tory system.

As I said, I am going to talk in my role as the Director of the
Development Disabilities Law Project. I am a lawyer, and therefore
I have some legal analysis on things. Some of my comments howev-
er will be based on my experience as a teacher prior to becoming a
lawyer, and also as a parent of three children in the public school
system.

First of all, I applaud any effort at the National or state level
which wants to take a look at how we are doing things and see if
there is a way to do it better. I do not think that there is ever one
correct way of addressing a problem. That there is some of infinite
creativity in human beings, and that there are numerous solutions
to every problem. And that there are usually ways to benefit from
our past experience to improve on what we are doing. To the
extent that that is what your bill is trying to do, I think that it is
high time that we started that kind of discussion.

When I look at your bill, I see three major areas that it is trying
to address. One is the restructuring of schools to provide for maxi-
mum flexibility and creativity with the ultimate goal of maximiz-
ing the potential in education performance of our nation’s children.

Second, 1 see limitation on the amount of regulation imposed on
local school districts by state and Federal Government. And that
would include regulations that prohibit commingling of funds from
various programs.

I see a third purpose as reducing the paperwork burden on local
school districts with the goal of freeing up time and resources to
actually serve children.

In my 13 years of experience as an attorney in the area of special
education law, I believe that I have probably see the worst and the
best that schuols have to offer. I see the worst, because most people
do not call me to tell me what a super job their school district is
doing. They call me when things are really going wrong. So my
point of view is probably somewhat jaundiced.
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On the other hand, my involvement with school districts often
goes beyond the initial call that everything has gone wrong, and
usually involves an ongoing relationship on an individual case. So I
have been able to see really what an incredible job local school dis-
tricts around children with special needs.

I have seen multi-handicapped students and particularly stu-
dents with emotional and behavioral problems who are often re-
ceiving minimal or no education in our public school system. I have
also see incredibly creative programs which address the complex
needs of these same students. And in neither case I would like to
say that has it been my impression that either the failure of a dis-
trict to address a student’s needs or the creativity of a district in
addressing a student’s nreds could be directly linked to regulatory
straitjackets or excessive paperwork.

It has been my -xperience that a district’s ability to solve its
problems is directly linked to the leadership in the administration,
the morale of the education staff, the support given to the teachers
in terms of resources, the coordination among special and regular
educators, and the pooling of their expertise around a given prob-
lem, the feeling of staff that they are empowered, the training
given to staff, and most importantly the sense that each child was
the responsibility of the entire school.

I have seen very small school districts and poor school districts
conle up with incredibly creative solutions. I have seen bigger
wealthier school districts such as Scuth Burlington come up with
very creative solutions.

As you have said today, in your tour of South Burlington, you
have seen some very creative solutions to problems. The woman
who spoke from the Cabot Creamery in talking about Cabot talked
about very interesting solutions to problems that this tiny school
district has come up with.

And yet these schools are subject to the same regulations as
other schools. I think that what I am trying to say here is I think
that there probably is a need for regulatory reform, but let us not
make regulations the bogey man. You know, I do not think that we
can point to regulations and say this is why we cannot do it. I
thinklfhat there are a lot of other issues that need to be addressed
as well.

I guess that I would like to echo what Marlene Burke said in
terms of regulatory reform. And that is I think that it is important
rather than saying to school districts yes, you may waive regula-
tions but instead to look at the specific regulations that are govern-
ing each of our Federal and state prograins and see where is
reform warranted. And I think now with Public Law 94-142 that
we have had 14 years of experience with it. Perhaps we are ready
to start that process rather than have a system where we are going
to essentially waive some regulations.

I am particularly concerned about waiver of regulations in pro-
grams for children with special needs. I look at your legislatior: and
I see two concepts that I guess 1 feel I need some more explanation
on how they are going to work. One is that schools can apply and
receive waiver of certain regulations. On the other hand, I see as-
sur_anges that the protections of Public Law 94-142 will not be
waived.
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The Public Law 94-142 in its regulations are almost entirely pro-
cedural. The only substantive requirement of Public Law 94-142 is
that children with special needs be provided a free appropriate
public education that is especially designed to address their needs.
It is basically saying to the schools you have total flexibility
around each individual child, and in fact you are required to design
an educational program that addresses their needs.

The rest of Public Law 94-142 is procedural. It is all a series of
steps to guarantee that the individual program will be developed
and to assure that parents are involved and have the ability to re-
dress any violation of their children’s rights. So I am having diffi-
culty understanding and envisioning the implementation.

The second area that I am concerned about is the commingling
of funds. And again I think that I am going to be echoing the con-
cerns addressed by Marlene Burke and by Janet Jamieson. There
are histerical reasons why Public Law 94-142 prohibits consolida-
tion ¢t funds. When schools were not required to target children
with handicapping conditions, these students received minimal and
in man_ cases no education at all.

There are still many children, especially those with emotional
and beh: vioral handicaps, who are excluded from schools Many
other chi'dren with disabilities even with Public Law 94-142 are
not receivi.” a free appropriate public education. Many schools dis-
tricts take thcir mission very seriously and do an excellent jobs.
Others, however, still regard Public Law 94-142 as that law that is
trying to tell them what to do.

1 fear that with commingling of funds that the school districts
who consider educating handicapped children as a burden would
let those children cnce again sink to the bottom of the barrel while
the funds are used for other purposes.

I realize again that there is this tension in your bill. You are
saying that yes you can combine funds, but you cannot neglect
your statutory obligations to target populations. Again I am having
difficulty envisioning how we can do both of those things at the
same time. Again, perhaps my perspective is somewhat jaundiced
bv what I have seen over the last 13 years, but I do have those on-
going concerns.

I would like to also emphasize what Joan Sylvester just said in
terms of only considering districts who are in substantial compli-
ance with Public Law 94-142. I am glad to see that your bill now
has that included in it. At this point, I am not sure which version
of the bill that I am commenting on, because I was sent I guess the
March 20th bill. I understand that there have been a couple since
then. But anyway (hat is a real concern of mine. I feel that only
districts should be considered that have been in substantial comgli-
ance with Public Law 94-142.

My final comment would be regarding assessment and ev ua-
tion. In terms of evaluation. I think particularly when »>ou are
dealing with a handicapped population that it is very i:aportant
that there be evaluations that are based on individual perform-
ance.

Because I think that it would be very easy to take even handi-
capped students as a group and evaluate them us a group and look
at improvement as a group. and yet some children with severe in-
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tellectual disabilities could be doing worse and could be neglected,
and yet attention to other children could bring averages up. Sol
think that there needs to be some form of assessment which really
looks at individual performance across the spectrum.

My other comment is that although I do not have problems with
schools setting their own goals for higher performance and even
the measures that will be used to determine whether that has been
met or not, I would like to see at some point state and Federal
overview of the assessment process. I really think that if you are
doing a national demonstration project that self-assessment as the
measure is really a step of trust that I would not be willing to take.

Mr. Smrta. I would love to commingle some of these panels and
listen to the conversations.

Ms. Dickson. I do not think that we are that far apart. Just as a
closing comment, I think that it is incredibly important to afford
our teachers the kind of training and support that they need to ad-
dress the broad spectrum of student needs. And that in schools
where it is working now, I think that that is really being done.

I think that Vermont has really taken some big steps in the last
year through our Special Commission on Special Education and
some legislation that came out of it to really look at treating teach-
ers as professionals, and giving them the kind of respect and train-
ing that they deserve, and really expecting that as professionals
that they are going to look at the needs of all children and how to
address them. So that each teacher in each school really takes own-
ership of every student.

Thank you very much.

[The prepared statement of Judy Dickson follows:]
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Proposed Legislation To Establish A Natiosal Demoustration Program
For Education Performance Agreemexts for School Restructuring.

Testimony of Judith F. Dickson
Vermont Developmental Disabilities Law Project
May 7, 1990

Thank you for inviting me. The Vermont Developmental Disabilities Law Project
is specifically funded through the federal Developmental Disabilities Act to provide
protection and advocacy services for persons who are developmentally disabled. During the
fourteen years which the Law Project has been in operation, well over fifty percent of our
cases have dealt with special education issues. ‘The main focus of my comments, therefore,
will be on how the proposed legislation would affect the legal rights of students with
handicapping counditions and their parents.

It appears that this legislation is looking at three major issucs:

(1)  restructuring of schools to provide for maximum flexibility and
creativity - with the ultimate goal of maximizing the potential
and educational performance of our nation’s children;

(2)  limiting the amount of regulation imposed on local school
districts by stute and federal government, including regulation
prohibiting co-mingling of funds from various federally funded
cducatione! programs;

(3)  reducing the amount of paperwork required under various
federally funded educational programs.

In my thirteen years of experience as an attorney in the area of special education
law, I believe I've seen probably the worst and the best schools have to offer. I've seen
multi-handicapped students, and particularly students with emotional and behavioral
problems, who were receiving minimal or no education in some districts. I've also seen
incredibly creative programs in other schools which address the complex aeeds of these
same populations. In neither situation could it be said that the success or failure of a
district to address the needs of these students could be traced to regulatory straightjackets
or excessive paperwork. Rather it could be attributed directly to: leadership in
administration; moral of the teaching staff; support given to teachers in terms of resources
and consultation; coordination among regular and special educators and pooling of
expertise; training of staff and; most importantly, the sense that each child was the
responsibility of the entire school.

You have said yourself, today, that South Burlington is doing a superlative job in
creating flexible, innovative programs; we've heard the same about Cabot. Yet these
schools arc bound by the same regulations as other districts. Let’s not make regulations
the bogeyman.
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This is not to say that regulatory reiorm and reduction in paperwork might not be
warranted. But, to ccho Marlene Burke’s comments, let’s look at cach program and assess
where reform is needed.

I am particularly concerned about waiver of regulations for programs for children
with special needs, i.c., P.L. 94-142. My concerns are those expressed by Janet Jamieson
and Marlene Burke. P.L. 94-142's mandates arc almost entirely procedural. The only
substantive mandate is that a handicapped child be provided with a free appropriate public
education; the design of this education program is dictated by the child’s needs, not by
regulations. The rest of the regulations are almost entirely procedural; they protect
parents’ rights to be informed and involved in their child’s education and to appeal
educational decisions with which they disagree. To exempt a district from these regulations
would be to leave these highly vulnerable children unprotected. Though the proposed
legiclation states that protections with respect to civil rights and the EHA will be upheld,
it is difficult to envision what regulations could be waived while upholding the protections.
This inherent tension has yet to be resolved.

Similarly, permitting consolidaticn of funds is an area of concern. There are
historical reasons why P.L. 94-142 prohibits consolidation of funds. When schools were not
required to target children with handicapping conditions, these students received minimal
and, in may cases, no education at all. There are still many children, especially those with
emotional and behavioral handicaps, who are excluded from schools. Many other children
with disabilities, even with P.L. 94-142, are not receiving a free appropriate public
education. Many school districts take their mission seriously and do an excellent job;
others, however, still regard P.L. 94-142 as that new law that’s trying to tell them what to
do. I fear co-mingling it would allow the latter to let students with handicaps sink to the
bottom while the funds are used for other purposes. If my perspective is somewhat
jaundiced, perhaps it has been colored by what the Law Project has encountered in its
practice over the past 13 years.

When districts are chosen to participate, one of the criteria should be that they are
in substantial compliance with the laws and regulations of federally funded educational
programs. Educational performance agreements si.ould not be a way out of regulatory
compliance for districts who have been non-compliant in the past.

In evaluating educational performance, it is important to look at performance of
individuals and of different sub-groups, not just overall increase in educational
performance. Increased performasnce by one group could bring up averages, even while
performance of another group was declining. Again, my concern is that if one looks at
overall performance for a district, e.g., average reading and math levels, drop out rates,
etc,, the overall performance could go up while students with severe handicaps were being
aeglected.

Assessment of districts should not be performed by the local educational agency.
Self-assessment 18 not appropriate for a demonstration project with potentiai implication
for the national delivery system of educational services. Assessment should be conducted
initially by state and then by federal educational agencies to evaluate the local district’s
progress toward achieving its goal.
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Mr. PosHaArDp. Thank you, Ms. Dickson. Peter.

Mr. SMrtH. Judy, I want to thank you for your testimony. And
Joan and Rich, you both also.

This may shock you, but I actually agree with what you are
saying. You know, when Marlene and Janet were talking earlier,
their concerns and your concerns are absolutely the right ones. MF
position on this is that we are not going to go ahead with the bill,
and we will never get the bill to go anywhere, and I do not think
that we would take it anywhere, until we have people who reason-
ably are persuaded that not only are our intentions are good but
that in fact the way, that the way that the language of this bill can
be interpreted around the country and in courts of law is going to
hold up for children and their rights.

And I do not think that we are far apart. Because in the end we
want to be in the same place. And where the gap still exists is how
to make sure that the language and the structure of this bill does
what we intend. So the gap is not between you and me, or Marlene
and me, or Janet and me or anybody, but it is making sure that we
have one focus and not double images that it can be assessed differ-
ently in North Dakota than Vermont.

And so counter that or having said that, all I would say and the
reason that I appreciate your willingness to come here, because we
have worked hard and all of you have worked hard on that, and
you all have got other things that you do for a living and I know
that. But unless we put the idea out on the table and allow people
to poke it and be worried about it. You know, when somebody
comes in and says I am very concerned about it, I say you ought to
be and I am too.

But if we allow our concern, our sense of concern, to prohibit us
or frighten us from asking the questions and trying to find the an-
swers, then in fact that is a failure collectively of leadership. And
so I think that you have accepted and understood the spirit in
which we are trying to not only educate each other but find lan-
guage which reflects the commonest of the nature of what we
want, and I appreciate your care in that.

Because this is not intended in any regard to reform Public Law
94-142, or Chapter 1, or anything else. And it is so interesting, be-
cause we are left with inference, and we are left with the meaning
that we make of things both legally and personally.

And I guess that the one thing that I want to assure you is that
districts will not apply for waivers and it will not be piecemeal, but
dis*ricts will make proposals for how they would like to do business
differently and those proposals will be evaluated. And to the extent
that those proposals are found to be appropriate in terms of the
law, and in terms of children’s education, and in terms of the re-
search, they will then be approved or modified and approved and
the districts will proceed.

The fundamental difference about waivers, or deregulation, or
bloc granting, or any of the things that have happened before with
what I think would be charitable to say mixed results at best is
that they are preempted and they assume things. This legislation
does not assume anything, I mean in terms of what the proposals
will look like. And it does not assume any waiver piecemeal or
wholesale.
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It assumes only that if we encourage school districts, and par-
ents, and teachers, or schools, and parents, and teachers in a limit-
ed number of cases to make some proposals that they think will
work for their children better than what has been happening, and
that they are willing to stipulate that and write it down, that that
in turn with the approval of the appropriate authorities would
become a way that they should be encouraged to do business for a
limited period of time to see what happens.

And again and again, if we need to make the language clearer,
we will keep working on it. Because there is nothing in this as I
understand it structurally today and I know as we intended that
would allow a preemptive waiver of anything. And that is not the
business that Glenn, or I, or the other sponsors of this bill has, and
I know that it is not what the NGA has in mind, and I know that
it is not what the White House has in mind, and I know that it is
not what Albert Shanker and the AFT or the other people who
support this bill nave in mind.

And so we have just got to stay at it until we have got it in a
way that gives people confidence to honestly change being the way
that it is. If we could write this bill so that there was no anxiety, I
suspect that then we would have then written a biil that was not
worth doing. Because by its very nature that when you trade what
you know no matter how frustrating it is for you from what you
either do not know, or only margin.tly know, or are not used to
that that is unsettling. It is to me anyway.

And I just went through a year and a half of moving and living
in a new community and doing all sorts of things that have been
very unsettling and anxiety inducing. I mean that is really a long
winded way of thanking the three of you, and assuring you that
our commitment is to make sure that we get this right. And I am
just sorry that Marlene and Janet had to leave, because I think
that their testimony was incredibly important. Those are the con-
cerns. And until we get it right, we are not going ahead.

And at the same time, I do not think that we would be doing our
job if we did not continue to try to encourage people to think differ-
ently about their schools, and especially about the role that profes-
sionals have to play in the creation of teachers especially and par-
ents have to play in the creation of what we live with and the con-
sequences of what we live with. And I appreciate the substance of
what you are saying.

Mr. PosHARD. It is certainly an issue worth debating. I think that
you would agree on that. And I do not think that there is probably
any state in the union that has a stronger special needs lobby than
the State of Illinois. And believe me, I hear from those folks also.

Mr. SmiTH. Unless it is Vermont.

Mr. PosHARD. And Vermont. But certainly I would suggest and
even advocate that the lobbying efforts be just as strong with the
bureaucracy in terms of writing the rules and regs as they would
be with the Congress in terms of seeing that all of those civil .ights
and so on are kept in place.

I do not want any of you to feel that we are trying to make rules
and regulations the bogey man, because we are not advocating
that. I know probably as well as anyone else that increased com-
munication, getting parental involvement, showing some leadership
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in the school district, that all of these things are really change
agents more than the rules and regs. But w: have to do what we
can do within the realm that we influence.

And we cannot sit in Congress and mandate that people commu-
nicate with each other in the local district or any of those things
that you mentioned that are more important than this probably.
But within what we can do, we at least need to open the debate
and see if it can be made better, and I think that that is our intent.

Ms. DicksoN. Just to respond to that. I hope that you did not
hear in my comments that I do not think that it is important to
have this debate.

Mr. PosHARD. No, not at all.

Ms. DicksoN. It is important to be reassessing constantly how we
are doing things. I think that is very important. On the other
hand, I guess that I feel very strongly that if we are going to do
something, let us do something that really is going to make a dif-
ference and not just be something to pacify certain segments.

Mr. PosHarp. You know, as an administrator I increasingly
found that people who work with special needs populations, for in-
stance, isolate themselves from the rest of the school district, and
the school district isolates themselves. And I feel that this bill may
lead to some greater communication.

I would love for all of the so-called regular classroom teachers to
be sitting down once a week with the special education teachers
and having some broader understanding of what these children
and these teachers go through and what their needs are, but we do
not have that. It seems to me that communication-wise we are get-
ting farther apart. And I see this as maybe opening up some bridge
or linkage between what are becoming two separate communities
in our school districts.

Ms. DicksoN. Mr. Villa is too modest to blow his own horn, sc we
will blow it for him. And there are other districts in Vermont
where that is done, where teachers meet not weekly around chil-
dren, they meet daily. And they meet not only formally, but infor-
mally. Those are the districts where it is really working.

Mr. PosHARrD. It is not happening all over the country. I can tell
you that.

Mr. ViLLA. I know that. We are fortunate in that there have
been organizational things that have gone into places that have al-
lowed that. All of our teachers share one job description. Regard-
less if you are labeled as a special educator or a regular educator.
Our service delivery model is very much in class so that it is an
ongoing daily experience. The teachers share responsibility for edu-
cating all children.

You will see special educators and compensatory education and
regular classroom teachers working together in those classroom
settings.

Mr. SmiTH. You were not here in the beginning, but I will tell
you that what the Commissioner said in leading off, he did many
things, most of which I think you heard at other times, but he said
we are looking, and he said it in a way that I have heard before.
He said, “We are looking for local champions.” And the model of
change that we are talking about here, conceived of in this legisla-
tion, is that we would find the places where it is working, where

139

=




T A P g

%‘%};@tw -

196

with a few more changes, it could work a lot better. And encourag-
ing them, we will be able to create examples of what responsible
p}tl'ofessional and legal behavior ought to be and move it out from
there.

If this were a blanket program, it would be the equivalent of
dropping a hand-grenade in a ping-pong ball factory. It just would
not be good.

And, candidly, we have always intended that we would narrow
its scope. We always thought it was something we would want to
negotiate and, indeed, we did. We did not want to give it all away
the first time. And so I think you bring Rich up and so I say here
we have, and I think that the examples of the program that we
had, the previously panel, we have local champions. And we have a
whole bunch of other local champions who did not get the money.

So, it is really an attempt to skim good practice, to exemplify it,
to fill it out and then to say, “What does that tell us about how we
can allow local schocls and local communities working together to
reinvent themselves.”

Mr. ViLLa. We need to be self-conscious of where we have come
and the hard work that has gone into place to put the assurances
in place. But we still have to be focused on where it is we need to
go because we are not meeting the needs of students. In special
education, they are not meeting the needs of students. In general
education and we have to be very honest about what it is we have
accomplished thus far.

Mr. SmitH. Parenthetically, I would tell you, once again, an abso-
lutely fair concern, until we get it in a way that gives people confi-
dence, again, it is not going to proceed. There is no language in this
bill as we have written it and as we understand it that would allow
any categorical money to be spent on children who are not involved
or appraised in that category. I mean there just is not.

We intend that money might follow kids and we allow that other
kinds of things might happen. But I had somebody come into my
office and say, “You would use English as a second language
money to teach vocational education.” I said, “No.” It cannot
happen. I think we have got that language very strict. And in the
end, the beauty of the local proposal is that the school district, the
proposing professionals have to be explicit up front about what
they are going to do. And if anybody feels in an auditing way that
legal or other boundaries are being transgressed, the proposal obvi-
ously does not go. So, we like to think we have got the safeguards
at every step of the way and until we get them to the point where
people feel confident-——

Ms. SyLvester. I think just reading the bill and then trying to
see how it is implemented because nobody knows what the model-
ing looks like can be frightening or scary to them.

Mr. Posuarp. Sure.

Mr. Smith. Exactly. And our job is to say, “A fair concern. Let us
stay at it until people do not have it anymore.”” And to me, the con-
verse of that is that because we know there is that concern would
be a terrible reascn not to put the questions on the table because
that is, in effect, what I think the government has done for far too
long is to not ask the difficult questions and bring the people with
the experience to the table to say, yes to this and no to that, and
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where are we? Because the gap is not in intention, it is in lan-
guage. And we are going to fix it.

Mr. Posuarp. We thank you for participating. We appreciate
your testimony. I believe that is all the panels.

Mr. SmrtH. I know there are some people that want to talk to us.
I know you folks have been here for most of the day. Do you have
something to say?

Mr. PosHARD. I am sorry.

Mr. SmitH. We would be willing to give you ten minutes. We are
going to leave at 2:00. I have at least one other thing I have got to
do before I leave. We do need to get to a plane. So, we have got ten
minutes.

Mr. PosHARD. If you will all have seats and state your name and
your organization if you represent an organization for the record.

Mr. SmiTH. And you should understand, I think, Congressman
Poshard may be called out, but I will be back. I also meant to make
sure thet you knew you can get a full transcript.

Mr. Van BumeN. Is there a copy of the current bill available?

Mr. PosHarp. We have a copy.

Mr. Van Buiten. The most recent version?

Mr. PosuaRrpD. I think this is a copy, H.R. 5390.

Mr. Smimh. Testify as if what you have got is it, because the con-
cerns will not change.

Mr. Posuarp. Folks, because of time limitations, we have to
leave here around 2:00. So, we have about 12 minutes. If you will
state your name for the record and then we will go tv each one of
you individually for about three minutes.

Ms. DunsaM. Bonnie Dunham from Merrimac, New Hampshire.
I am a parent.

Mr. PossarD. All right.

Ms. PaTreN. Caryl Patten, Bedford, New Hampshire. I am a
parent.

Mr. Posnarp. Okay.

Mr. Van Burren. Greg Van Buiten from Van Buiten & Helmuth,
a law firm here in Burlington, Vermont.

Mr. Posuarp. We will begin with you.

STATEMENT OF BONNIE DUNHAM, PARENT, MERRIMAC, NH

Ms. Dunnam. I want to thank you for giving me the opportunity
to speak here. I am the parent of two children, one of whom is 9
years old and has Down’s Syndrome. His name is Sean. Sean is cur-
rently in the second grade all day with the support necessary tc
make that happen. And I am 100 percent satisfied with the way
things are going and see no need for change.

Because of what I have learned from being Sean’s mom and from
my volunteer experiences, | have to say that the stated purpose of
this bill which reads in part: “To permit the development of educa-
tional performance agreements between states and the secretary
that will allow selected local education authorities to combine spec-
ified program funds and receive exemptions from corresponding
Federal and state regulations,” scares the living hell out of me.

These Federal state laws and regulations are the only guarantees
that we have that my son and other children with educational
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handicaps will receive a free appropriate public education in the
least restrictive environment.

This bill says that educational performance agreements will be
based upon assurances provided by the state. I am unwilling to risk
my son's education and, in fact, his very future on a handshaken
assurance. [ want guarantees. Sean needs guarantees.

Not too many years ago, the states assured parents of children
with severe disabilities that the states knew what was best for
these parents and their children. The states assured parents that
their children could be better protected and cared for in a state-run
safe and sheltered environment. Many parents placed their chil-
dren in state institutions like New Hampshire’s Laconia State
School and Training Center only to find out later that their chil-
dren were not better off. They were not given schooling or training.
They were warehcused and sometimes abused.

I do not believe that with this bill we would go running back to
mass institutionalization of children with disabilities, but I do ke-
lieve that history could someday repeat itself in that we as parents
cannot ever again be expected to settle for mere assurances and
the good will of our states where our most precious resource, our
children, are concerned.

One assurance in the bill is that nothing in the Act can be con-
strued to remove, lessen or change the mandates and protections of
the EHA and Federal laws regarding civil rights, discrimination,
and safety. Then, what is the point?

You cannot combine the EHA with other laws, regulations or
programs. You cannot alter its structure of function. You cannot
reduce the paperwork which accompanies this law. You cannot set
it aside for a model program in a model community without remov-
ing, lessening or changing its mandates and protections.

The EHA contains a carefully structured set of cnecks and bal-
ances which involve both parents and professionals in making deci-
sions for children who have educational handicaps. If this system
of checks and balances is upset, then I am not sure who will bene-
fit. Will it be the parents whose rights to be involved have been
diminished? No. The children who need the protections and safe-
guards of the EHA? No. The community which has just begun to
benefit from the inclusion of these children with disabilities into its
schools with the support of EHA? No. The p ofessionals who have
had clear rules and guidelines from the EHA to follow? I do not
think so.

Then who?

If no one will benefit, then what is the point? You do not change
something just for the sake of changing it. Children with educa-
tional handicaps have special needs and these needs can be met
within the boundaries of the curreat EHA. It is not in the best in-
terest of these children to toss the:n into a pool of children and pro-
grams with diverse needs and goals.

The ten Federal programs which this bill hopes to combinre for
funding and administrative purposes each exists for a specific
reason and to serve children with specific needs. The EHA is de-
signed to provide a free appropriate public education in the least
restrictive environment to each individual student who has an edu-
cational handicap.
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It respects that each child is an individual with unique needs. I
believe that each of these 10 Federal programs, especially the
EHA, should be recognized as being individual and unique in their
own rights, goals and objectives in that to combine them would
only serve to diminish their ability to do that for which they were
designed.

I am in favor of more collaboration between -egular and special
education, but I see the EHA as it currently exists not as & barrier,
but rather as a mechanism to increasing that collaboration, and I
would hope that you would just kill this effort right where it starts.

Mr. Postarp. Okay. Thank you.

Madam?

STATEMENT OF CARYL PATTEN, PARENT, BEDFORD, NH

Ms. PATTEN. I guess I will not read this whole thing, but I guess I
would just to say that I would like to see parents really included in
anything that you do. I alsc would like to see kids included. I find
that I get my best information from kids, from what they are
seeing at school and what they are feeling and what is happening
to them at school. And I think that if somebody would just ask
kids, they would get a whole lot more information about their
needs and what is best for them.

[The prepared statement of Caryl Patten follows:]
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U.S. Representative Peter Saith

Menbec, Comittes cu Education and Labor
U. S. House of Repressntatives

$-346C Rayturn House Office Building
Vashington, D. C. 20515

Dear Congresssan:

: T would like to taka this opportinity to theck you for your interest in educatiocn and the
* children of America.

Hy nmme i3 Caryl Patten and I live in Bedford, New Hampehire, and I am the parent of
theee Dyslexic children ages 13, 10, and 8. I also assist parents of hendicapped childrer.
in vorking with school districts to obtain sppropriste services for their handicapped
children.

Aftec haviog reviewed your Edication Restructuring 3ill and accompanying documents, I feal compelled
o agress the serious I have regarding this proposed legislation as it relates to children
with learning disabilities.

= Ny first concern with this /raft is about "inrovative progomes™ snd “school improvement models.”

. 1 agres thet education in # rica nseds improvemssnt, and thet meny students lack besic skills

< and information. Over the years, programs have bem developed thet do, in fact, remsdiats

: disedled students. These language-btased programs sddress the needs of the total child and specifically

§ focus o phonics, resding, writte langiege, ocganizatioos] snd study skills, higher level thicking
skills, and self-esteen. Despite the evidence to support proven progrems effectivencss, oost

public school systems reject thes. Coe such program called Project Resd in Bloomingtou, Mimnesota,

adiresses the needs of the bottom twanty-five percent of the populaticn, and has bean in operation

for twenty yesrs. This is a sairetress program, and it is being doo within the constrsints of

acrent federal mandates. Uy are we looking to continue eperimmating with our children? What

v peotaction will these childra heve 1f these experimental programs fail? I see no provisiom for

B cospensetory education. Ha wil. children be chosen for these experimental programs? To leave

- these decisions up to local working groups who mey or mey mot have knowledge of learning disabilities

N is too chancey.

N Ny second concern is in the ares of “greater flexibility” and "granting examptions.” This should

3 ot be slloved. My experience as an advocate working with seny school districts is that meny

- contismie to violate the provisions set down by the Education for the Handicapped Act and the Civil
Rights Act. Even vhen it {s brought to their sttention, they choose to ignore {t. Meny professionals
and parents worked hard to ensure the rights of these individuals. Aoy program that is truly
meeting the needs of these individuals should have mo prodlem following any of thess mandates,
because. they are aininims snd the stated goal of your bill {s to help "local suthorities develop
proposals vhich enable students to achieve higher performance.”
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sy 1 foreses {nsuracuntahls problems e bettles concerning the “suthozity to coabine program

funds” and including “Such other programs s+ may be appropriate.” The programs listed in the

lagislation are all vecy separacs and unrelated in ssvy ways. Each has {ts o agende and esch

will de lobbyicrg for his share of availsble funds. o will decide and how vill {t be decided

what other programs xvy be sppropriste to participste? The bill also talks about the stete meking

wwailsble funds “as necesgary™ for the models Who decides how much is necessary and how much

is enough? In New Hempshire the stete and many local school districts ave ssking budgetary cuts s
koowing that they vill be out of complisnce with curvent regulatiras. A growp of school boards

are asking uther school boards around the state to participats in a law suit over the lack of

funding prosised from previcusly-wandated peogress.

nntmmnhtlmuhmmmwpdcmuthmthubjnt N
Y, P to audit, for failure to cosply with the provisions of say :

mmm-mocmwmmmm,omunnmtmmm )
to in subsection (d)." It sounds to me lfke no cos vill be responsible foc mmies lost {f the

progeam should £afl. Unfoctunataly, the fonocsnt student vill be the cnly oo to pey the prics.

Schwol districte vill have nothing to lose - students may be lost fovever; and what soct of compansatory
= education provisicos vill thers ba for thea? School districts are constsntly reainding me thet

H Individoal Education Plans sre only good faith agresmsats and are not legal docummnts. I have

yot to find & school district willing to guaraates in writing thet even the brightest of learning
. Giselled students will be literste by the time they graduste from high school. Imegine after

talve years of school, oo one is villing to say that any of these kids vill be abls to resd or

weite!

IR I

LT

N The fifth concern thet I have is rogasding “Independent Evaluation™ and the thet “the
-uuvﬂlmtmﬂnnuo:dudmmr\mk‘mmm:d’npmjmudwmdemu
in these achool improvemsnt models. It sppears that pareats vill be given 8 copy of the report

X tut thet their participation in the evalustica p has been looked. Again, parents will

- oaly be provided with the school district's version of how well the program is doing.

My last concern is “Assurances” and “Commitments.” These words are used repsatedly throughout
this plece of legislation, aod 7, for coe, am opposad to swapping p {ons for

To me, sssurances msen promiscs; and if promises are broken or mot kept, it is unfortunate, tut
wothing vill heppan to the school, the working groups, the states, or the federal government -
only the kids. I would 1ike to see protections contirue so that the rights and protections of
these students vill pot be lost.

RRETG

I vould like to encourage all of you to start by building s philosply of education, tescher and

2 adainistration training, exsmine existing methodo_logies and progrws - many good school districts

- tave been developing programs based on the unique individual needs of their students. Each one

of my children has a sub ially different program from the other, wd they are leamning to
resd, to write, end to become productive members of society. They are learning to access information;
o the oldest coe is woving {nto higher level thinking. They have good self-estem, and understand
that their learning style is different from most other kids. The professiomals, mot sides snd
volunteers, working with thar are highly trained ard encourage them to reach their meximm potential.
I don't believe that schools, in eost {nstances, do not know how to do the job, but for scme resson,
possibly finances, they choose not to do the job.

I would 1like to encourage vou to talk to parents of children with disabilities ard the children
who are fudling. I get a lot of my best informtion from the kids themselves. HMost of them have
a good idea vhere things are failing and falling apart for them, but no one asks or listens to
then.
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- A pavents and educators, ve arestillstrivingto lesrn M- to utilize the Education for the Hexlica ped
Act to provide an sppropeiste education for each child with a dissdility to ba successful, provuctive
adults. Until ve can sey we have tried to cducats oue children with dissbilities according to
the rules of the BA, and {t has falled, ve have 10 tusiness shalving this plece of leglslatica
in favor of somsthing diffecent.

oo v s £, < Sy S

1 would also 1ke to add my concarn over the “public hearing” beld in South Burlington, Vecmoot

on May 7, 1950. 1 ues shocked to arrive (sfter driving tires hours) to find, at a public hesring,
that all the participants veve fovited guests. I wes shocked to find thet Me. Sufth and Mc. Poshard
falt the local cresmery and public service compeny hed more valuable inforsatinn to provide thea
the parents wvhose childoen this legislation would effect. Pinglly, in the end, vtwn ve vere esch
given thees aimites to spesk, after soet people had left, you didn't even heve the courtesy to
listm to o teetiscny. I thisk that this caly further validates parwats’ coocerns ower vhat
“damfits” there sy be for swy child.

) "
R bt Bt s L e

b If you, Congresman Suith, and Congresssen Posherd really went to “Jo it until they get it right,” then
e 1 would suggest *2at they drop the Rducation of the Handicspped Act from your proposed legislation.
Pucents of lescoing disabled chiliren Wil fight any sovement towards deregulation. Parents of

¢ learaing dissbled childran will fight soy movemsat to “expeciment” with their children vtwa proven
poograns already edst.

1 e, agein, requesting tiat your office notify se of sny new drafts relessed concerning education

7w s % b

gf‘ raforn and sy public hearings to be hald.
Siocecely,
\.{:,.;,(,(/(/ b . Feth sy

ol Caryl A. Pattan

2 6 Seabes Strest

5 Badford, W 03102
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Mr. PosHarp. Okay. Sir?

STATEMENT OF GREG VAN BUITEN, ATTORNEY, BURLINGTON, VT

Mr. Van Burmen. Congressman, thank you. I do not have a pre-
pared statement, but I would like to say a few things for the
vecord. My name is Greg Van Buiten. I am with the law firm of
Van Buiten & Helmuth here in Burlington, Vermont. Much of our
practice is devoted to the representation of handicapped students
and their parents.

I feel as some of the other people who have testified feel that
there is no reason tu eliminate Federal regulations which provide
protection for handicapped students and their parents in order to
improve the quality of education.

Obviously, improving quality of education is a laudable goal, but
as I heard recently in testimony, removing those protections does
not do that. And there is nothing inconsistent about maintaining
those protections while looking for other ways to improve the qual-
ity of education.

I hear in the presentation of this bill something of a word game,
with no disrespect irtended, but the word game being that all the
rights and protections of the EHA are going to remain in effect
and, in fact, that is not the case, because the protections and the
rights and the safeguards under the regulations promulgated under
the EHA are susceptible to change or exemption or removal in this
project. That is something that is not made clear when the bill is
continually presented as one which will not abrogate any rights or
protections. And the bill talks about protecting the mandates and
protections of the Federal laws and the Education of the Handi-
capped Act regarding civil rights, discrimination and safety. How-
ever, it leaves out the fact that there is a comprehensive set of reg-
ulations under the EHA which will and probably is going to be
done away with under that bill. And parents of handicapped chil-
dren need to know that those regulations encompass very basic,
very significant things like individual programs for the students,
meetings with parents, reports and evaluations about the students,
how progress is measured. All of those things are subject to elimi-
nation under this bill. So, I feel that efforts to improve the qual:iy
of education should be undertaken and pursued; however, the Fed-
eral statutes and the regulations in those statutes should be kept
in place while we make these efforts.

Mr. Posnarp. Thank you very much. Just let me say this, and I
am sorry that our time is short.

Ms. DuntHAM. I am sorry I had to talk so fast.

Mr. Posuarp. No. I am glad that you did. Having been a public
school teacher before Public Law 94-142 came into existence, I am
well aware of the concern that parents have over that particular
law and that it not be abdicated in any way, because I saw the
abuses in the public school systems of this country in regard to spe-
cial needs populations. And I am well aware that parents are very
concerned about that. And I could hear the anger in your voice as
you were testifying about that. And rightly so.

Certainly, if I had a handicapped child, I would be very, very
concerned that after having come all this way and after having
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seen the discriminatory practices in the school setting and now fi-
nally having a Federal law which insures that those things no
lorfer be carried out, that somebody would be tampering with that
and taking away some of the concerns that the districts now have
for those special needs population. I do not, I honestly do not, know
how to put it any more strongly than we have tried to put it. 'We
have tried to draft language to again make it very clear that we
are not in any way advo-ating even a reform of that law, certainly
not exempting——

Ms. Dunuaam. Why do you not just take it out, then?

Mr. PosHARD. | am sorry?

Ms. DunHAM. Why do you not just take it out then?

Mr. PosHARD. Take out the Public Law 94-142? Well. I guess be-
cause it is the slippery slope theory. If you are going to take Public
Law 94-142 out, why do you not take the other Federal programs
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out, too.
. Wh{ is Public Law 94-142 left in is a question I have been asked
probably a thousand times. But I guess our concern is that one pro-
;- gram for a special needs population is as valuable as another. And
it may very well be in the end that that is a consideration that will

be employed. I just do not know.

We have talked to so many people about this and have not been
given the opinion, at least by the legal pccple that we have talked
to, that this bill in any way threatens Pubiic Law 94-142’s rules
and regulatiops.

Maybe, again, if that is something in your judgment that is being
threatened, that is something that we need to talk about and try to
work out as we go through tie process. We are not trying to create
problems. That 1= not our intent at all. And we have tried to be
very careful about the language so as to insure that that does not

happen.
: Obviously, it is a concarn for a ot of people.
. Mr. VanN BurteN. Car I respond to what you have said?
. Mr. PosHARD. Sure.

Mr. VaN BuIteN. It would be very simple to add a provision that
: none of the regulations—now, I am contrasting the statute, the
= EHA, with regulations.

Mr. PosHARD. Yes.

Mr. VAN Burren. That none of those regulations would be affect-
ed by this project. That is very simple to do. I do not understand
how any lawyer or anyone looking at this with a legal analysis
could say that the regulations are not going to be affected when in
the purpose section of this handout, for example, it says that edu-
cation authorities may receive exemptions f_om corresponding Fed-
eral and state laws and regulations. I mean, there is the concern
right there. And then it is repeated three or four times elsewhere.

Mr. Posuarp. The rcgulations are developed solely in regard to
the particular law to wrhich the regulation addresses. And if that .
law does not change, then legally the regulation may be chal- fi
lenged, but we certainiy do not see any way that the regulation
which relates to the law would be changed.

Mr. Van Bu'ten. What you are saying, if I understand you cor-
rectly, and this is significant if it is what you are saying, is that
when you say in your bill-—and I know you do not have the current
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amendments today, but when you say that the EHA will not be in
any way abrogated or lessened in its degree of protection, you are
gll?ltl{ding in that statement, in the bill, the regulations under the

Mr. PosHarp. Well, that is our assumption and, you know, if you
are saying that we ought to have more specificity with regard to
additional statements to refer to the regulations, then maybe that
is an option for us to look at. We would have to confer with staff.
We have not been told that that is needed at this point in time.

Mr. VAN Burten. I think it is very much needed. That is my
opinion.

Mr. PosHArD. We will certainly take that into consideration.

Mr. Wess. Greg, and you two nice folks from New Hampshire,
thank you for being here.

Congressman, we thank you very much for your support.

Mr. PosHARrD. Okay. Let me read here before we end. I know we
have to get to the airport. The record will be open for 10 working
days if you want to submit written testimony. You can send that to
the subcommittee. And this is the subcommittee’s address: B346C
Rayburn House Office Building, Washington, DC 20515.

Mr. Van BuiteN. And, Congressman, for a copy of the transcript,
where do we write?

Mr. PosHARrD. The same place. Okay?

Mr. VAN BurteN. And for a copy of the current bill?

Mr. SMitH. I will send you one.

Ms. PaTTEN. Could we also ask you if you hold another hearing
how parents could be notified? We had several parents in New
Hampshire that asked to be notified about this hearing, and they
were not.

Mr. PosHARD. Sure. Again, if you would contact Congressman
Smith’s office here.

Ms. PatTeEN. We did that already.

Mr. PosHarp. Okay, if another hearing is held, if you will leave
your name with his office, he will make sure that you get that in-
formation to you.

Ms. PaTTEN. But we did that already, and nobody ever called us.

Ms. Dunaam. No.

Ms. ParteN. We have many, many parents in New Hampshire
who wanted to come today and because they were not told or we
did not find out until 5:00 on Friday. As a matter of fact, when I
called 1 was told that, yes, it was going to take place and it was
going to be in Burlingion, but they did not know where it was
going to be or what time or nobody could give me any specific in-
formation.

Mr. PosHARD. Okay. Then the staff can take names here and we
will make sure that people get notified that want to be notified
should any subsequent hearings be held for the public.

Mr. VAN BuiteN. Do you think there will be another one?

Mr. PosHARD. We are not sure. That depends upon the Education
ani Labor Committee as a whole, not necessarily on the subcom-
mittee, but we will certainly be in touch.

[Whereupon, at 2:01 p.m., the subcommittee adjourned.]

{Additional material submitted for the record follows.]
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Advocacy Associates

of
Northern New England, Inc.

Nay 14, 1990 2.0, Bex
Comnittee on Bducation and Labor
U.S. Houee of Representatives

B-346C Rayburn House Office Building
Jashington, D.C. 20515

TESTINOEY: H.R. 3347 The Bducational Performnance Agreements For School
Restructuring Act
Submitted in lieu of testimony on Nay 7, 1990, Chamberlain School, South

Burlington, Vermont

Since 1982 Advocacy Associates of Northern New BEngland bas been carefully
tracking the Administration in its deregulation efforts of The Education of All
‘andicapped Children Act (EAHCA) or Fl, 94-142. H.R. 3347, repreeenting the moet
recent attempt, is the boldest since the Administration’s failed attempt at
repeal of PL 94-142 in 1982.

A.R. 3347 intends to provide State Departments of Education and local education
agencies with a detour around the mandates of EAHCA. This Administrative
direction was nmade clear in a report of the Presidential Task Force on
Regulatory Relief for State and Local Governments chaired by then Vice-
President Bush (1981). In its final report (1984) the Advisory Commission on
Intergovernmental Relations (ACIR), (page 230) targeted BAHCA for both the

"regulatory reiief” and "substantive refora" encorporated in H.R. 3347.
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The Aduinistration also reveals that it constders children with disabilities,
somehow defective. In 1089 President Bush enthusiasticelly endorsed the
recommendations of the Natfonal Canter Oa Education and The Economy in its
report, "To Secure Our Fyture: The Federsl Role {n Rducatiog®(1988). The report
refers to children entering kiedergarten with handicaps as “danaged goods
already sarked for faflure.”

H.R. 3347's langusge is designed to deliberately obfuscate the intent of the
Bill, deregulation of EAHCA, since outright deregulation would probably not be
successful. Note:

") LIKITATION

Tothing 1o this Act may be construed--(A) to autborize any changes fn,
substitutions for, or lessening of the mandates and Jrotections of the Education
of the Handicapped Act...and Federal laws and regulatfont regarding civi’ rights,

discrimtnation, and safety, and procedural safeguards contatned therefn.*

By assuring only civil righte/discrinination/safety and procedural safeguards
(Subpart B) of BAHCA, H.R. 3347 subversively strikes Subpart C, which mandates

the provision of IEP's. Peter Saith (®) of Versont, chief sponsor of H.R. 3347

and vebicle for advancing the Administration's fntent, sucessfully resoves the
beart of BHA/EAHCA, the proviston of IEP's to children in need of special
education. Additionally, if there are no IEP's then many of the assured

"procedural safeguards* are mcot. There will be no need for Notice, Bvaluations,
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Nestings, IIP development and Pl ent decied pecially, no need to
involve parents.

The deceptive language used in H.R. 3347 “assurances®, deliberately crafted to
canspire with the Adminietration and its intant to remove parents from the

oducational process of handicapped children and close down *special® education,

TS
i

virtually ebouts to those who understand what has been deleted, but goes

e

undetected by trusting parents or the uninformed. If the purpose of H.R. 3347
was merely to “waive® regulations governing funding, as Xr. Smith suggests, than
that purpose is not made clear in the language of the Bill
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1t is also {mportant to record that the civil rights H.R. 3347 "assures® are
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still not available in the states today. Here are thres examples. Xarylard, at

»
VA

BEARR

the doorway of the Capitol, disavows a need to acknowledge The Rehabilitation

Act of 1973,(RHA) or Section 504. It's refusual is the subject of a formal

%
1

complaint. Nississippi refuses recognition of Section 504 and is subject of a

D

Ao

similar complaint. Both complaints are known to the U.S. Department of Bducation
and the Department of Ivatice, Office For Civil Rights. Both complaints remain
unresolved. Bsth states continue to receive federal funds under PL 94-142
although the Congrees forbade the flow through of funds to states that failed
to assure the civil rights of handicapped children accruirg under Section 504.

lo Vermant, Administrative Hearings under Section 504 were not acknowledged

until 1989. They were announced as availabale only after pressure from the legal

community. ddditionally, parents in Varmont are still not provided knowledge of
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Bection 304. There 18 no mntios of Sectiom 500‘ ‘iln ‘plrﬂ;ul rights" (Stats and
U.5. Department of Education approved form). The Act and its safeguards are not
mmwuwmmcrnmtwumnclmm.n.muu.
children continve to be routinely denied the lees stigmatizing civil rights
peotections and provisions of Section 304. Tae Office For Civil Rights das
stated that provision of RA “parental righta”,in and of thameelves, are
insufficient to meet the Notice requirements of Section %04. Only parents wao
have acoess to an Sindependent) educational advocats or attorney are aware that
Section 504 exiate and that its protections govera recognition PRIOR to EHA

recognition as well as DURING KHA inclusion.

That the above situations exist, and undoubtedly many others, reflecte the
Adntinistration's policy concerning access to civil rights under Section 504 and
suforcement. In the wamo ACIR 1084 repart cited above the Rebabilitation Act cf
1073, Section 304 im also ljated as needing ‘regulatory reliaf"and “substantive
refora® (page 230). Reautdhorization of Section 504 is scheduled for 1991, on the
heela of the “regulatory relief® and “sgbstantive refora® provided sub rosa in

H.R. 3347. The Adminiatration's well planned and executed conspiracy against

children it characterizes as "damaged goods doomed to failure” noves along like
clock work.

Vhila ‘5.2.3347 Tepresents ona piece of the Administration’s total restructuring
movenent, inclusive of deregulation of BHA/RAHCA, there are others pieces that
need to be sxamined togetber with this Bill that affect both the bandicapped

and non-handicapped populations. The Administration's promation Jf "Choice® or®
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Voucher® systems are expected to deflect those families who can financially

afford “choice® from attendance at and support of the pudlic school systes.

oo onird

Application of this “market place" competiticn theory may weil back fire,

<
4. ‘<
%, leaving the minorities, the disadvantaged av the handicapped (*sainstreamed®) .
- B
b;.:v e
i;;‘ 88 comprising the greatest share of the public school population. $
N =
g &
;; Nany teachers will flee uasupported public sciools and eater private systess. s
A
N The NBA and AFT tsacher unions will be rendered impotent, which many consider
¥
by
£

the Administration's deeired by-product of “choice®. Certification standards will

B0

53

w

continue to be relaxed even mare as the supply o teachers shrinks. Pudlic

e

school teachers will not nesd to be state certified teachars but will be

LI

recrutied increasingly from othe. careers or occupations. ¥ith the Regular

¥ Education Initietive in place (pre EHA days) “special® educators will become en
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endangered species. High drop out rates will drasatically fell under the new

“transition® thrust outlined in the House substitute Bill to H.R. 1013. A "
process promoting the release of students 14 Jears or younger from required

school attendance is advanced, and the apprenticing of these students to ltical

industry is encouraged. Literacy problems will be solved since bright but '
functionally i}lliterate students are elilgible for tbis "opportunity®, truncating ;
any expectation that they sbould gain access to the “equal opportunity* offesd ‘
% non-handicapped peers. Funding for this new transition policy is limited to
A:.‘
3: start-up funds.
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A5 The dark side of the Administratiou's “Testructuring® of public education, :
L .
becones more distinguichable when all facets are viewed together and not as :
- B
?f— plecse in seperate legislative “reforas®. i
& S
i Parents c¢f bandicapped children must look to the Congress for continued i

protection end in so doing, urge that H.R, 3347 be withdrawn and that no

-

aimilar substitute be tolerated. Rather, we urge eupport for H.R. 3860 which
would require the U.S. Department of Education to identify and study the impact

of state and federal regulations established since 1980 snd to provide the data

o

the Congress needs to determine 1f indeed the ®regulatory burdens” HR 3347

TR AT MRS

seeks to relieve, are not those dve largely to state, rather than federal

¥

mandates and that the “substantive reform® projected as imperative by the

Administration is not unjustly d ded. If adeq funding had not been

witheld by the Administration eince fiscal year 1980, if the monitoring of

{"‘
=
f‘
=
-

states had resembled the expectations Congress designed in BAHCA, perbaps we

FLEN

would not be juggling the fiscal problems we face in special education today.

There has been no sccountability from the special educational industry to data. ’
It is time to call for the accounting through H.R. 3860 and before the

Administration is allowed to deregulate EAHCA and Section 504.
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3 Ve appreciate the opportunity to subsit cur thoughts to the committee on H.R -
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Appendix

of Education
(OERI).
1991

END
ERIC
Date Filmed

Research and

hg
Dept.
March 29,
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