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PREFACE

Chapter 1 of the Education Consolidation aud Improvement Act of 1981 (ECIA)
(Chapter 1) was enacted as part of Subtitle D of Title V of the Omnibus Budget
Reconciliation Act of 1981 (Public Law 97-35). Chapter 1 superseded Tit:e I
of the Elementary and Secondary Education Act of 1965 (Title I).

Chapter 1 provides financial assistance to State and local educational agencies
to meet special educational needs under the same formula that governed the
allocation of Title I funds. Specifically, the programs authorized by Chapter 1
provide financial assistance to--

o Local educational agencies (LEAs) for projects designed to meet the
special educational needs of educationally deprived children from
low-iacome areal: and Children in local institutions for neglected or
delinquent children;

o State agencies for projects designed to meet the special educational
needs of handicapped children;

o State egencies for prnjects designed to meet the special educational
needs of children in State institutions for neglected or delinquent
children cr in adult correctional institutions;

o State es:ucational agencies (SEAs) for projects designed to meet the
special educational needs of migratory Children of migratory
agricultural workers or migratory fishers;

o SEAs for projects designed to improve the interstate and intrastate
coordination of educational programs available for migratory children;
and

o The Secretary of the Interior to meet the special educational needs of
Indian children.

The Department imblished final regulations in 47 FR 52340 (Nov. 19, 1982) as
34 CFR Part 200 implementing that part of Chapter 1 the: provides financial
assistance to LEAs to meet the special educational needs of educationally
deprived children. Subsequently, Congress enacted the ECIA Technical
Amendments (Public Law 98-211), which amended the Chapter 1 statute and
nccessitated certain changes to the regulations in Part 200. Accordingly, the
Department published final regulations for Part 200 in 51 FR 18404 (May 19, 1966)
implementing those changes. The Department also published final regulations in
50 FR. 18415 (Apr. 30, 1985) and 51 FR 18412 (May 19, 1986) as 34 CFR Part 204
containing general definitions and administrative, project, fiscal, and due
process requirenents for all Chapter i programs. The provisions in Part 204
replaced a number of provisions previously in Part 200.
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Originally, the Department istued nonregulatory guidance (NRG) for the Chapter 1
LEA program in June 1983. That guidance has been updated in this document to
reflect, in part, the Changes in the Chapter 1 statute made by the technical
amendments and the chinges in Part 200 of the Chapter 1 regulations. The

Department soon vill issue the N8C concerning the provisions contained in
Part 204. That guidance should be used in concert with this document.

The guidance in this document only pertains to the Chapter I program that
provides financial assistance to Las for projects designed to meet the special
educational'needs of educationally deprived children and children in local
institutions for neglected or delinquent children. This guidance does not

apply to the other Chapter 1 programs, even though those programs may, in part,
be operated by LEAs.

Since SEAs have the responsibility for reviewing and approving LEA applications
for Chapter 1 funis, the guidance in this document is addressed primarily to
SEAs to assist them in administering their LEAs!_Chapter 1 programs. LEAs may

rely on this guidance unless it is inconsistnt with guidance provided by the
SEA. While SEAs may wish to consider the guidance in this document in develop-
ing their own guidelines and standards, they are free to develop alternative
approaches that are consistent with the Chapter 1 statute and regulations but
may be more in keeping with particular nreds and circumstances. However,

compliance with the guidance in this document shall be deemed compliance with
the statute and regulations by Department of Education officials, including the
Inspector General. In other words, this document contains acceptable, but not
exclusive, guidance concerning Chapter 1 requirements.
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SECTION 1

PURPOSE OF CHAPTER 1 PROGRAM FOR LEAS

StatutoryArequirement

Section 552 of Chapter 1.

Regulatory Reqqirement

Section 200.1 of the regulations.

SECTION 2

DEFINITIONS

Definitions that apply only to the Chapter 1 program for LEAs are contained in

B200.3(b) of the regulations. That section defines the following terms:

attendance area
Chapter 1

children
educationally deprived children
fiscal year
institution for delinquent children
institution for neglected children
preschool children
private
project area
public
Title I

For definitions that apply to all Chapter 1 programs, see §204.2 of the

regulations. For acronyms frequently used in Chapter 1, see §204.3 of the

regulations.

The definitions in 34 CFR Part 77 (definitions in the Education Department
General Administrative Regulctions (EDGAR) that apply generally to education
programs) do not apply to the Chapter 1 program for LEAs. (See §200.3(e) of

the regulations.)
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SECTION 3

LEA PROJECT APPLICATIONS

Statutory Requirement

Section 556 of Chapter 1.

Section 436 of the General Education Provisions Act (GEM).

Regulatory Requirement

Sections 200.12-200.14 of the regulations.

Discussion

Section 556(a) of Chapter 1 provides that an LEA may receive a grant under
Chapter 1 for any fiscal year for which it has on file with the SEA an applica-
tion that meets the requirements of §200.13 of the regulations and has been
approved by the SEA. The application must include:

o a description of the Chapter 1 project to be conducted with grant
funds for a period of not more than three fiscal years;

o information sufficient to determine that the assurances required in
Section 556(b) of Chapter I are met; and

o the assurances required by Section 436(b)(2) and (b)(3) of GEPA regarding
fiscal control and fund accounting procedures. The assurances required in
GEPA need to be on file in the SEA. The SEA may have the LEA file these
assurances one time and keep them on file indefinitely.

The contents of the application must be sufficient to enable the SEA to determine
that Chapter 1 requirements are being met.

SeLtion 200.13(c) of the regulations requires an LEA to update annually certain
aspects of its application to the SEA. Section 200.13(d) of the regulations
requires further updating of information whenever there have been substantial
changes in the number or needs of the children to be served or the eervices to
be provided.

In connection with its role in approving an LEA's application, the SEA may
require the LEA to provide additional information that the SEA needs in order
to carry out its responsibilities under Chapter 1. An SEA's approval of an
LEA's application extends only to the project described in that application.
While each SEA has the discretion to prescribe the format for LEA applications,
and to determine what specific information LEAs must present as part of their
applications, the SEA may not use the application process to impose requirements
that are inconsistent with the requirements under Chapter 1 or othar applicable
Federal statutes and regulations.
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SECTION 4

ALLOCATION OF FUNDS

Statutory Requirement

Section 554(a) and (b) of Chapter 1.

Regulatory Requirement

Sections 200.20-200.46 of the regulations.

Discussion

Grants for LEAs under Chapter 1 will be determined on the same basis as they
were determined under Title I. The following is a summary of the allocation
process:

1. Basic Grants

From the annual appropriation of Chapter 1 funds, the Secretary
determines, in accordance with 2200.21(h), (c), and (d) of the
regulations, the basic Chapter 1 allocation for each county.

The SEA is responsible for suballocating the basic county allocation
among the eligible LEAs in r-1 county. Eligibility of LEAs to receive
Chapter 1 funds is described in §200.20 of the regulations. Although
an LEA may be eligible, §200.22(b)(3) provides that an SEA is not
required to allocate to an LEA a basic grant generated by fewer than
10 children.

In accordance with the procedures in §200.22, the amount of each
LEA's proportionate share id the county allocation is determined by
the SEA on the basis of the number of children in local institutions
for neglected or delinquent children and the number of children from
low-income families. The SEA is not required to use census data on
the number of children from low-income families as is required by the
statutory allocation formula. The flexibility permitted States by
§200.22(b) to make subcounty allocations on the basis of the best
available data on the number of children from low-income families
provides an opportunity to use data more current or accurate than the
census counts.

Section 200.22(b)(2) of the regulations provides for adjustments to
the allocations wnere (1) a scbool district of an LEA overlaps a
county boundary; (2) an LEA snrves a substantial number of children
from the school district of another LEA; and (3) an LEA's school
district is merged, or consolidated, or a portion of the district is
transferred to another LEA.
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Section 200.23 of the regulations provides exceptions to the county
aggregate amounts in any State in which a large number of LEAs overlap

\county boundaries.

2. Special Incentive Grants

Sections 200.30-200.33 of the regulations contain provisions
concerning the allocation of special incentive grants. In summary, an

LEA that is eligible to receive a basic Chapter 1 grant for a fiscal
year may be entitled to a special incentive grant under Section 116 of

Title I if the LEA is located in a State that has in effect for that
fiscal year a State compensatory education program (1) that meets the
requirements of Section 131(c) of Title I and (2) under which not
less than 50 percent of the funds expended in any LEA in the State is
spent in low-incJme areas.

3. ConcAltration Grants

As stated in 1200.40 of the regulations, a State that is eligible for
a grant under Chapter 1 for any fiscal year may receive concentration
grant funds from the amount of such funds available for that year. In

general, these grants are designed to providl additional Chapter 1

services i LEAs which have especially high concentrations of children

from low-income families. Sections 200.41-200.42 describe the
procedures for determining the amounts of concentration grants.
Section.200.43 explains how concentration grants are awarded, and
1200.44 indicates that concentration grant funds mnst.be used to
carry out activities descriLA in the LEAs' approved Chapter 1 project
applications.

A Reallocation

Under Section 193(b) of Title I, made applicable by Section 554(b) of
Chapter 1, if the allocation an LEA receives is more than the amount
of Chapter 1 funds which the SEA determines the LEA will use, the
excess amount shall be made available to other eligible LEAs with
greatest need, for the purpose of, where appropriate, redressing
inequities inherent in, or mitigating hardships caused by, the
application of the allocation formula as a result of factors such as
population shifts or changing economic circumstances. To implement
this provision, the SEA should:

a. Determine which LEAs have received a Chapter 1 allocation of funds
that exceeds the amount needed Zo operate their Chapter 1 projects
effectively during the fiscal year and to provide a prudent and
justifiable reserve for operating:their Chapter 1 projects
effectively during the next fiscal year. When determining the
amount of exceso funds available to an LEA, the SEA should consider
the amount of current year and carryover funds in relation to the
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_history of spending in the LEA's proTgam and the need.for program

funds for the next fiscal year. A prudent and justifiable reserve

should be determined each year on an individual LEA basis.. What

is prudent and justifiable for one LEA to reserve may be inadequate

or excessive for another LEA.

b. Notify each LEA determined to have excess funds of the amount the

SEA is considering reallocating to other LEAs in sufficient time
for that LEA to amend its current application to include a proposal

for the use of those funds.

c. If an LEA fails to amend its application properly to use the
excess funds, the funds are available for reallocation. The SEA

must reallocate the excess funds to smila. those LEAs where there is

evidence that the number of children from low-income families has

increased since 1979 or 1980. The reason being that population

shifts or dhanging econoMic circumstances since the 1980 census
was taken has resulted in inequities in these LEAs' allocations

which are based on statutory formula primarilY using poverty

data.

Evidence of increases or redistribution of the poverty population
may be obtained by comparing 1979 or 1980 data to comparable data

for the present on (1) the number of dhildren receiving free and
reduced-price school lunches; (2) the number of children in
families receiving Aid to Families with Dependent Children (AFDC)
payments; (3) unemployment statistics; or (4) any other availably:

data on numbers of Children from low-income families.

d. Of the LEAs determined to be eligible to recsive reallocated
funds, the SEA must reallocate the available funds to those with
the greatest need to redress inequities or mitigating hardships

caused by the formula. Tbs SEA may take into consideration the
increases in numbers or percentages of children from low-income
families, the unmet needs of eligible Chapter 1 children, the
LEA's Chapter 1 carryover funds from the previous year, etc.

The SEA may not reallocate funds to LEAs experiencing reduced allocations
because of fewer formula children, to reduce the LEAs' general revenue budgets,

to fund special programs which the SEA holds as a high priority, or to increase

ratably all LEAs' allocations.
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SECTION 5

SELECTION OF ATTENDANCE AREAS

Statutory Requirement

Section 556(b)(I), (c), and (d)(1-5) of Chapter 1.

Regulatort Requirement

Section 200.50 of the regulations.

Discussion

Chapter 1 requires an LEA to conduct its projects in selected school attendance
areas. These attendance areas must be selected annually. In general, an LEA
may select as Chapter I project areas only those attendance areas with the
highest concentrations of children from low-incoMe families (Section
556(b)(1)(0). To meut this requirement, the LEA must order its school
attendance areas based on concentrations of Children from low-income families
and must select areas for participation based on that ordering. An LEA may,

however, include all of its attendance areas in its Chapter 1 project (Section
556(b)(1)(B)). Moreover, Section 556(d) provides several options available to

'LEAs in selecting attendance areas. An-LEA with a total enrollment of fewer
than 1,000 children does not have to compiy with the targeting requirements
(Section 556(c)).

Guidance in Selection of Attendance Areas
4OPM...,.011=m6MIN

1. Section 556(b)(2) requires an LEA to conduct "an annual assessment of
educational needs whieh identifies educationally deprived children in
all,eligible attendance areas...." In order to meld this requirement
with the requirement to select attendance areas, an LEA may (a)
determine which of its attendance areas are eligible under Section
556; (b) then make a preliminary needs assessment to determine grade
levels to be served and general insttuctional objectives; and (c) then
select the attendance areas to be designated as project areas.

2. In identifying eligible attendance areas, an LEA should use the best
available measure for determining what is a low-income family. For
example, the LEA may use data on Children from families receiving
AFDC, data on families whose childrer are eligible under the National
School Lunch Program, or other appropriate data. The LEA may also use
a composite of several indicators. When an LEA uses more than one
data source, the indicators must be weighted.



According to the definition of "attendance area" contained in
§200.3 of the regulations, "if a child's school attendance area
cannot be determined on a geographical basis, the child is considered
to be in the schuol attendance area of the school to which the child
is assigned or would be assigned if the child were not attending a
private school or.anothe public school on a voluntary basis.

3. In identifying elipible attendance areas, an LEA may group its
attendance areas according to grade spans. If an LEA uses grade span
groupings, the groupings should be consistent with the grade spans
served by the LEA's schools (e , K-6, 7-9, 10-12).

4. Permissible methods for ideLtifying attendance areas under Section
556(b)(1)(A) and (B) include:

a. Percentage method. An LEA may decide to designate an attendance
area as eligible if the percentage of children from low-income
families in that area is at least equal to the percentage of
children from low-income families in the LEL as a whole. An LEA
that uses this method to select attendance areas by grade groupings,
(as discussed in item 3 above), rather than in the LEA as a whole,
should identify areas in which the percentage of children from
low-income families is at least equal to the percentage of those
children in the respective grade grouping.

b. Numerical method. Aa LEA may decide to designe.1 an attendance
area As eligible if the aumber of children from low-income
families in that area is at least equal to the average number of
children from low-income families in all the attendance areas in
the LEA as a whole. An LEA that uses this method to select
attendance areas by grade groupings (as discussed in item 3 above),
rather than in the LEA as a whole, shodd identify areas in which
the number of children from low-income families is at least equal
to the average number of those children in the respective grade
grouping.

c. Combination of percentage and numerical methods. An LEA may
desigaate some attendance areas ap eligible by using the
percentage method and some by using the numerical method. The
total number of attendante areas that the LEA identifies as
eligible by using the combination method, how:wer, should not be
more than the maximum number o: attendance areas that the LEA
would have identified as eligible if it had used only one of the
methods.

-10-
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d. Uniformly high concentration of children from low-income families.
One interpretation of the phrase "uniformly high concentration of
such children," as used in Section 556(b)(1)(B), permits an LEA to
identify all attendance areas in the LEA or in a particular grade
span grouping as eligible to receive Chapter 1 funds if the
variation between (a) the percentage of children from low-income
families in the attendance area with the highest concentration of
such children and (b) the percentage of children from low-income
families in the attendance area with the lowest concentration of
such children is not more than the greater of 10 percentage points
or one-third of the percentage of children from low-income families
in the LEA as a whole. If an LEA Ch*oses to use this option, it
must provide project services in all attendance areas. It may

not use the option to designate all areas as eligible and provide
services in only a limited number of those areas.

5. Under Section 556(d)(1) of Chapter 1 and 1200.50(b)(1) of the
regulations, an LEA may designate as eligible any attendance area in
which at least 25 percent of the children are from low-income
families.

6. Under Section 556(d)(3) of Chapter 1 and 8200.50(b)(2) of the
regulations, an LEA may identify a school as eligible to receive
Chapter 1 services--even if the school is located in an ineligible
attendance area or serves children from more than one attendance
area--if the pv1Tartion of low-income children in average daily
attendance at that school is substantially equal t:o the proportion of
1ow-income children in an eligible attendance area of the LEA.

7. Under Section 556(d)(2) of Chapter 1 and 5200.50(b)(3) of the
regulations, an LEA may designate as eligible and serve sehool
attendance areas or schools with substantially higher numbers or
percentages of educationally deprived children before areas or schools
with higher concentrations of children from low-income families, if
approved by the SEA. This action, however, may not substantially
impair the delivery of compensatory education services to educationally
deprived children from low-income families. Additionally, an LEA may

not serve more school attendance areas or schools using data on
educational deprivation than would be served using low-income data.

8. Under Sectior. 556(d)(4) of Chapter 1 and 8200.50(b)(4) of the
regulations, an LEA may continue to provide Chapter 1 services in a
school attendance area or school that no longer qualifies as eligible
if the area or school was properly selected and served in either of the

.13



two preceding fiscal years. This means that a Chapter 1 project in an

area or school that was selected and served under Section 556(b)(1)(A)

of Chapter 1 may be continued for up to two additional years even though

the area or school is now ineligible. Section 556(d)(4), however,

provides for 'the continuation of a project. Therefore, the provision

may be applied only if a Chapter 1 project was conducted in the

preceding year. In other words, if the LEA conducted a project under

Section 556(b)(1)(A) in the second preceding year but the LEA did not

Choose to conduct a project under Section 556(d)(4) in the preceding
year, then Section 556(d)(4) does not permit the LEA to designate and

select the area or school for a project for the current year, since

this would not be a continuation of services. (See Option B below.)

The following d'art shows how implementation of Section 556(d)(4) and

P710.50(b)(4) may affect sehoole.

OM,

In school year
1985-86

Option A.

The school is
eligible and is
served under
Section 556(b)(1)(A).

In sehool year
1986-87

In school year
1987-88

Option B.

Tbe school i3
eligible and is
served under
Section 556(b)(1)(A).

The school is not
eligible but is
served under
Section 556(d)(4).

The school is not
eligible; it may
or may not be served
under Section 556(d)(4).

The school is not
eligible and is not
served under
Section 556(d)(4).

Tbe school is not
eligible and may
not be served under
Section 556(d)(4).

9. Section 556(d)(5) of Chapter 1 and 11200.50(b)(5) of the regulations
provide that, with the approval of the SEA, an LEA may skip eligible

attendance areas or schools which have higher proportions of children

from low-income families if the children in those areas or schools are
receiving, from non-Federal funds, services of the sime nature and

scope as would otherwise be provided under Chapter 1. In implementing

this provision, the statute requires the LEA to determine the number

of children in private schools to receive Chapter 1 services without

-12-
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regard to non-Federal compensatory education funds used to serve eligible
children in public schools and to identify eligible children in private
schools to receive Chapter 1 services as if no skipping had taken place.
Tbis is to ensure that non-Federal funds are factored ovt when determining
that Chapterq services to eligible private school children are equitable
to those being provided to eligible public school children.

To determine the total number of private school children to be
served, the LEA should determine the number who would be served if
only Chapter 1 funds were available and no attendance areas were
skipped. For example, if the LEA determines that, absent services of
the same nature and scope provided from non-Chapter 1 funds, the LEA
would serve three attendance areas, it should determine the number of
private school children in those areas who would be served. Assume

that for all three areas a total of 36 children would be served. If

non-Chapter 1 funds are used to serve one of the three areas, enabling
Chapter 1 funds to serve a fourth area, private school children from
all faur attendance areas are eligible. The LEA thus should select a
total of 36 private school children--including those most in need of
assistance--to be served from all four attendance areas.

10. Section 556(b)(1)(A) of Chapter 1 and g200.50(a)(1)(i) of the
regulations provide that projects must be conducted in attendance
areas having the highest concentrations of children from low-income
families. This requirement, however, does not preclude an LEA from
physically locating a project outside the boundaries of an eligible
attendance area as long as only eligible educationally deprived
children from that attendance area participate in the project. The
project services may be delivered at locations where the needs of the
eligible children can best be served.

Exemption Pram Targeting Requirements

Under Section 556(c) of Chapter 1 and §200.50(c) of the regulations, an LEA
with fewer than 1,000 children does not have to comply with the targeting
requirements. However, eligibility of children must still be based upon an
annual assessment of educational needs, and children who are in greatest need
of special assistance must be served.

-13-
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STUDENT IDENTIFICATION AND SELECTION

aituto

Section 556(b), (c), and (d)(6-8) of Chapter 1.

1.118allicatZ_EIRELEStAL

Section 200.51 of the regulations.

Discussion

Section 556(b)(2) of Chapter 1 requires an LEA to conduct an annual assessment

of educational needs which identifies educationally deprived children in all

eligible attendance areas. It is through the needs assessment that an LEA

decides which educationally deprived children will receive Chapter 1 services

and determines what those services will be. The following points provide

guidance in the process of identifying and selecting children:

1. Section 200.3(b) of the regulations defines "educationally deprived

children" as "children whose educational attainment is below the

level that is appropriate for children of their age." LEAs may use

whatever measures of educational deprivation they think best identify

the educationally deprived children and their special educational needs.

2. If an LEA identifies schools as project schools under Section

556(d)(3), the LEA must also identify educationally deprived children

in those schools.

3. As stated in I200.51(a) of the regulations, identification of

educationally deprived children must also include those educationally

deprived children residing in eligible attendance areas who are

enrolled in private schools, regardless of whether the private schools

are inside or outside the LEA. An LEA must consider the needs of the

educationally deprived children in private schools when determining

the general instructional needs to be addressed and grade levels to

be served.



4. Section 556(b)(2) of Chapter 1 and §200.51(a) of the regulations
require that the children selected for a project must include those
educationally deprived children who have the greatest need for special
assistance. In determining "children in the greatest need for
special assistance," the LEA may select a certain group of children--
for instance, thoie in the bottom quartile based on a standardized
test. In general, all children detiignated as being iR greatest need
for special assistance and who reside in project areas must be
served. However, the LEA may mlso serve, if funds permit, other
educationally deprived children who are not in greatest need.

5. Wbile Chapter 1 funds must be used to serve only educationally
deprived children, LEAs have some discretion in deciding which
educationally deprived children to serve. For example:

o Under 1200.51(b)(3), en LEA may ecip educationally deprived
children in greatest need for special assistance if those children
are receiving services of the same nature and scope from non-Federal
sources. The LEA, however, must serve children'who are in greatest
need for special assistance who are not receiving services of the
same nature end scope from non-Federal sources. For example, an LEA
may determine that the children in greatest need for special
assistance are those scoring below the 36th percentile on a
standardized test. A locally funded compensatory education program,
however, serves all children up to the 25th percentile. If the LEA
serves all of the Children between the 25th and 36th percentiles
with Chapter 1 funds, the LEA could then serve other educationally
deprived children in its Chapter 1 program as well.

o Under 11200.51(b)(1), if an LEA chooses to serve only children in
greatest need for special assistance, the LEA may continue to
provide Chapter 1 services for one additional year to an educationally
deprived child who is no longer currently in greatest need for special
assistance, as long as the child was once identified as being in
greatest need of assistance. This provision, however, does not limit
an LEA that, in accordance with 6200.51(a)(2), serves children in
greatest need and other educationally deprived children as well.
Thus, if an LEA serves educationally deprived children who are not
in greatest need, 1200.51(b)(1) does not restrict services for
those children for only one additional year or to only children who
were previously in greatest need.
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o Under 6200.51(b)(2), an LEA may use Chapter i funds during the
current school year to continue to serve educationally deprived
children who begin participation in a Chapter 1 project but wilt), in
the same school year, are transferred to a school attendance area or
a school not receiving Chapter 1 funds.

6. An LEA which conducts a schoolwide project in accordance with Section
556(d)(9) of Chapter 1 and 6200.54 of the regulations must conduct a
comprehensive assessment of the educational needs of all students in
the school, particularly the special needs of educationally deprived
children, and then provide an instructional programcdesigned to meet
the special needs of all students in the school. The LEA is required
to identify educationally deprived children in such a school only to
determine the amount of special supplementary funds the LEA must
provide in that school from State or local resources for the non-
educationally deprived children. (See Section 10 for further
information on schoolwide projects.)

7. Although an LEil with a total enrollment of less than 1,000 children
does not need to select school attendance areas in accordance with
6200.50, the LEA must identify and select educationally deprived
children in accordance with 6200.51.

Example

One of a number of possible approaches that an LEA could use to meet the annual
needs assessment requirement is set forth below:

STEP ONE - Identification of educationall de rived children

Using criteria and information of its choice, an LEA identifies educationally
deprived children in all eligible attendance areas, including educationally
deprived children in private schools. Sources of information might include--

o standardized test score data
o results of informal diagnoses
o records of academic performance
o observations by professional staff

Any funds needed to carry out Step One must come from State or local sources.

STEP TWO - Identification of general instructional areas and needs

Using information collected under Step One, an LEA. identifies the general
instructional areas (e.1., reading or mathemaW.cs) on which the Chapter 1 project
will focus, including the grade levels to be served and the types of educational
needs to be addressed. In making this determination, the LEA may wish to



consid2r services that are already available from other sources. At this point,
the LEA determines which eligible attendance areas will be selected to participate
in the Chapter 1 project.

STEP THREE Selection of educationally de rived children to umqInla.
the Chapter 1 project

Using selection criteria of its Choice, an LEA identifies those educationally
deprived children in project areas who will participate. The LEA selects,
among children eligible vo be served, those educationally deprived children in
the greatest need for special assistance.

STEP FOUR Determination of the special educational needs of children
selected to participate

An LEA identifies the specific educational needs of the children selected under
Step Three and designs project activitiss which focus directly on those needs.
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SECTION 7

CONSULTATION WITH PARENTS AND TEACHERS

Statutory Requirement

Section 556(b)(3) and (e) of Chapter 1.

Regulatory Requirement

Sections 200.53 and 204.21 of the regulations.

Discussion

gducational research has clearly established the importance of parents in

educt .g children. As reported in What Works, the Department's compendium of

researt- about teaching and learning, "[Priiias are their children's first
and most influential teachers" and involvement by parents "helps children
learn more effectively."

To foster parental involvement in an LEA's Chapter 1 project, Chapter 1

contains two provisions. Under Section 556(e) of Chapter 1, an LEA must
convene aanually a public meeting, to which ali parents of eligible children
must be invited, to discuss with those parents the prograns and activities
provided with Chapter 1 funds. Congress added this provision to ensure parents
of eligible children at least one opportunity annually to meet with each other
and with appropriate LEA officials for a discussion of the programs and
activities affecting their children. In addition, under Section 556(b)(3) of
Chapter 1, an LEA must consult with parents and teachers of the children
being served, including parents and teachers of private school children, as it
designs and implements its Chapter 1 project.

Annual Meeting

Section 204.21 of the regulations implements the annual meeting requirement in
Section 556(e). The purposes of that meeting are to discuss with parents the
prograns and actxvities carried out with Chapter 1 funds, inform parents of
their rights to consult in the design and implementation of the LEA's Chapter 1
'project, solicit parents' input, and rrovide parents an opportunity to establish
mechanisms for maintaining ongoing communication among parents, teachers, and
LEA officials. The LEA has discretion over how, when, and where the meeting

takes place. Depending upon the isolation of communities, the size of the LEA,
the availability of meeting space, or geographic conditions, the LEA may hold
one or more meatings at sites convenient to the LEA to mect the annual meeting



requirement. See E. Rept. 51, 98th Cong., 1st Sess. 5 (1983). The annual
meeting should be the first step in an ongoing process of consulting with parents.
It is not in itself intended to satisfy the requirement in Section 556(b)(3) of
Chapter 1 that projects be designed and implemented in consultation with parents,
or otheL:-.12:e to supersede the specific requirements for parental participazion
in §200.53.

Section 204.21 of the regulations also implements the provision in Section
556(e) of Chapter I that, if parents of eligible children desire further
activities, the LEA may, upon request, provide reasonable support for those
activities. That support may include, but is not limited to, reasonable
access to meeting space and materials, provision of information concerning the
Chapter 1 law, regulations, and instructional programs, training programs for
parents, and other resources, as appropriatia. The LEA may decide what technical
support should be provided and the form and amunt of resources that are to be
made available. See R. Rept. 51, 98th Cong., 1st Sess. 5 (1983); S. Rept. 166,
98th Cong., 1st Sess. 10-!i1 (1983).

Consultation

Section 200.53 of the regulations implements the consultation requirement in
Section 556(b)(3) of Chapter 1. Under 1200.53() of the regulations, an LEA
mmst develop written policies to ensure that parents of the children being
served have an adequate opportunity to participate in the design and
implementation of the LEA's Chapter 1 project. The LEA has complete discretion
regarding the content of its policies as long as these policies ensure
systematic consultation with parents in both the design and implementation of
the LEA's Chapter 1 project. Section 200.53(b)(2) lists a number of possible
activities for eadh LEA's consideration, including, for example, reports to
parents on their dhildren's progress, conferences between individual parents
and teachers, consultation with parents on better ways in which a school can
work with parents to achieve the program's objectives, and parent advisory
councils. The LEA may need to include several activities in its policies to
meet the parental involvement requirement. Whatever the methods of
encouraging parental involvement selected, the underlying objective must be to
ensure that individual parents are effectively informed of their children's
progress and encouraged and assisted in efforts to sustain or enhance that
progress.

In addition to consulting with parents, an LEA must consult with the teachers of
the children being served in designing and implementing its Chapter 1 project.
No particular form of teacher consultation is required. The LEA may hold
special staff meetings to discuss the Chapter 1 project, or it may devote
portions of regular staff meetings to caapter I. Although consultation with
teachers of the children being served is required, it is not inconsistent
with Chapter I to involve all teachers. Consultation with teachers should be
a continuous process.

-20-



SECTION 8

SUPPLEMENT, NOT SUPPLANT

Statutory Requirement

Section 558(b) and (d) of Chapter 1.

Regulatory

Section 204.32 of the regulationa.

Discussion

Section 558(b) of Chapter 1 requires an LEA to trze Chapter 1 funds only to
supplement and, to the extent practical, increase the level of funds that
would, in the absence of the. Chapter I funds, be made available from
non-Federal sources for the ducation of children participating in Chapter 1
projects. In no case, may Chapter 1 funds be osed to supplant funds from
non-Federal sources. An LEA is not required to provide Chapter 1 services
outside the regular classroom or school program in order to demonstrate
compliance with this requirement. Eectioa 558(d) permlts the LEA to exclude
certain State and local compensatory education prograid funds when determining
compliance with the supplement, not supplant requiroment'e Services that qualify
for this exclusion must meet the requirements in /1204.32(b) of the regulations.
Section 558(d) does not permit aa LEA to exclude State and local funds expended
for bilingual, handicapped, or State phase-in programs from determinations of
compliance with this requirement.

Tbe LEA, and not the SEA, must decide if it will exercise the option of excluding
State and local compensatory education funds ta determining compliance with the
supplement, not supplant requirement. However, the SEA must determine whether
the LEA is using those funds for services that are cimilar to those that may be
provided under Chapter 1.

1. Criteria That SEAs, May Chr:c.se To Use Tal_Detnr.

a. Equitable distribution of,regular, non-Federal funds.

It is a violation of the supplement, not supplant requirement if an
LEA distributes regular State and local funds in a way that
discriminates against cthildren who participate in a Chapter 1 project.
For example, an LEA could not--

o Systematically assign a greater number of pupils per teacher in
classes that include children who are receiving Chapter 1
services; or
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o Deny children who receive Chapter 1 services the opportunity to
receive State end locally funded regular programs on the same
basis as other children except as allowed in a replacement
model.

b. Provision of serviCes

It is a violation of the supplement, not supplant requirement if an
LEA uses Chapter 1 funds to provide services that the LEA is, required
to provide under--

o Federal, State, or local law.
o A court order.

2. kamples Of Chapter 1 Instructional Services That Meet The Supplement, Not
SunplentAlguirement

This section describes some examples of project designs which, if operated
in public schools, meet the supplement, not supplant requirement. Not all
of the deeps are appropriate ways of providing Chapter 1 services to
private school children. Agencies are free to develop alternative
approaches that are consistent with the Chapter 1 statute and regulations.

a. In-class project. For purposes of this section, an "in-class project"
means t Chapter 1 project in which instructional services are provided to
participating children in the same classroom setting and at the same time
they would receive instructional services if they were not participating in
the Chapter 1 project. An in-class project meets the supplement, not
supplant requirement if--

o The project is particularly designed to meet participants' special
educational needs;

o The classroom teacher who would be responsible for the provision of
instructional services to participating children in the absence of
CbApter 1 remains responsible for, and continues to perform, those
duties the teacher would be required to peal= in the absence of
Chapter 1, including planning the instructional program of
participating children, providing them with Instructional services,
and evaluating their progress; and

o Instructional staff members paid with Chapter 1 funds work closely
. with the classroom teacher, who is ultimately responsible for the

provision of instructional services to participating children in the
absence of Chapter 1, so as to provide services which are particularly
designed to meet participants' special educational needs.

2 3
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Emma: An LEA wishes to provide a special program uf remedial
instrnction using a Leacher aide for ten high school juniors assigned
to me business math class, and for five high school sophomores in a
separate compensatory math class which meets at the same time. The

teacher aide spends half of each class period in each class, w3rking
individually with Chapter 1 participants to provide tutorial assistance

on an as-ueeded basis. Such a project satisfies the supplement, not
supplant requirement if the classroom teacher, who would be responsible
for providing instruction to the participating children in each case,
continues to be responsible for tasks such as lesson planning and basic
instruction, and meets with the teacher aide on a regular basis to
ensure that the Chapter 1 participants are receiving a program of

instruction which meets their individual needs.

b. Limitk.pull-otst.. For purposes of this section, a "limited
pull-out project" means a Chapter 1 project in which--

o Instructionel services are provided to participating children in a
different setting or at d different time than would be the case if
those children were not participating in the Chapter 1 project; and

o Services are provided for a period that does not exceed 25 percent
of the time--computed on a per day, per month, or per year ba-
sis--that a participating child would, in the absence of Chapter 1
funds, spend receiving instructional services from teachers of
required or elective subjects who are paid with non-Chepter 1
funds.

A limited pull-out project meets the supplement, not supplant requirement
if--

o The project is particularly designed to meet participants' special
educational needs;

o The classroom teacher, who would be responsible for the provision of
instructional services to participating children in the absence of
Chapter 1, remains responsible for, and continues to perform, those
duties the teacher would be required to perform in the absence of
Chapter 1, including planning the instructional program of the
participating children, providing them with instructional services,
and evaluating their progress; and

o Instructional staff members paid with Chapter 1 funds work closely
with the classroom teacher, who is ultimately responsible for the
provision of instructional servlces to participating children in the
absence of Chapter 1, so as to provide services which are particularly
designed to meet participants' special educational needs.



EXemple: Fifty third graders participate in a Chapter 1 project
designed to help them Improve their reading skills. All the children
receive instruction in reading from their classroom teacher as part of
their regular program of instruction. Under the Chapter 1 project, a
special resource center is staffed by personnel paid with Chapter 1
funds; Chapter 1 participants are pulled out of class for one-half
hour, five days per week to receive special assistance at the resource
center. The time spent in the resource center totals 2.5 hours, or
12.5 percent of tha 20 hours of instructional time the 50 participating
children spend with thrair classroom teacher as part of their regular
program of instruction. This project does not violate the supplement,
not supplant requirement so long as the classroom teacher whose
instruction the Chapter 1 project is designed to supplement continues
to remain responsible for the program of instruction which is pre7ided
to the participating children and performs regular planning, in-
structional, and evaluative duties associated with those children.
The classroom teacher must also work clogely with the resource center
personnel to ensure that a coordinatad program of instruction iS
provided so as to meet the special needs of Chapter 1 participants..

c. Replacement project. Extended pull-out projeCts and replacement projects
will both be referred to as replacement projects. In both cases, Chapter 1
services are provided for a period that exceeds 25 percent of time--computed
on a per day, per month, or per year basis--that a participating child would,
in the absence of Chapter 1 funds, spend receiving instructional services
from teadhers who are paid with non-Chapter 1 funds. A "replacement project"
has the following characteristics:

o Chapter 1 services are provided to participating children in a
different classroom setting or at a different time than would be
the case if these children were not participating in the Chapter I
project.

o The Chapter 1 project provides services which replace all or part of
the course of instruction regularly provided to Chapter 1 participants
with a program which is particularly designed to meet participants'
special educational needs.

o The LEA provides either the full-time equivalent'number of staff that
-4-auld have been used in the absence of the Chapter 1 services or the
amount of non-Chapter 1 funds required to provide that number of staff.
When an LEA has a replacement project serving students in more than one
schfml, the appropriatt number of staff persons or funds provided
from non-Federal sources must be calculated on a districtwide basis.
Fractional parts of full-time equivalent s:aff persons may be dropped.

2 5
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Exam le of an eletentary school replacement project:

An LEA decides to provide: some third and fourth graders with an intensive
program in basic skills, using Chapter 1 funds. The program is to meet every

day for two hours. Third and fourth graders ordin3rily receive five hours of
instructional services per day. The average pupil-teacher ratio for third and
fourth graders is 24 to 1.

To determine the namber of full-time equivalent staff required to be provided,

the LEA--

Determines that the number of children served by a full-time equiva)qnt
teacher is 24 children on a full-time basis.

Calculates the number of children served by the Chapter 1 project
(80 children are served at 40 percent time; thus the project could serve
32 children on a full-time basis).

Divides the number of full-time equivalent children by the number of such
children serred by a full-time equivalent staff member (32 divided by 24

equals 1.33).

In this example, one full-time teacher paid with LEA funds must be provided,
or, alternatively, the LEA must provide an amount of non-Chapter 1 funds equal

to the average salary of one teacher.

Example of a junior or senior high school replacement project:

An LEA decides to provide 200 ninth graders attending two different junior high
schools (100 in each school) with a special, intensive remedial readins program
in place of those students' regular English class. The replacement project uses

a very low pupil to teacher ratio for one period per day (5 periods per week),

out of the lisual 30 period week. On the average, ninth grade English teachers

teach five classes of 25 children each. The classes each meet for five periods

per week.

The LEA must provide either the full-time equivalent number of staff that
would have been used in the absence of the Chapter 1 service to proVide in-
struction Ln English, or the amount of non-Chapter 1 funds required to provide
that number of staff.

-25-
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To determine the number of full-time equivalent staff required to be provided,
the LEA--

Calculates the number of Children served, on the average, by a full-time
equivalent staff member (25 childrea multiplied by 5 classes equals 125
children served per day).

Calculates the number of Children served by the Chapter 1 project (200
children served per day).

Divides the number of Children served by the Chapter 1 project by the number
of children served by a full-time equivalent staff member (200 divided by
125 equals 1.6).

In this exaaple, the LEA must provide either one full-time teacher paid with
non-Chapter 1 funds or an amount of non-Chapter 1 funds equal to the average
sa/ary of one teacher.

d. Add-on project. For purposes of this section, an "add-on project" is
one in which Chapter 1 services are provided at a time in which
participants would not otherwise be receiving State and locally funded
isstructional services, including periods suCh a vacations, weekends,
before or after regular school hours, or during noninstructional time. An
add-on project meets the supplement, not supplant requirement so long as
the project is particularly designed to meet participants' special
educational needs.

3. E Of Permissible Services For Handica ped Children

An LEA may not use Chapter 1 funds to provide special educational services
that the LEA is required to provide to handicapped children under Federal
or State law. Therefore, services which must be provided to children due
to their handicap (e.g.., those required by Section 504 of the Rehabilitation
Act of 1973) may not be paid for-with 'Chapter 1 funds. An LEA, however,
may use Chapter 1 funds to provide services to handicapped children--
without violating the supplement, not supplant requirement--if the Chapter 1
services have all of the following Characteristics: .

o The LEA designs its Chapter 1 project to address special needs resulting
from educational deprivation, not needs relating to a child's
handicapping condition;

o The LEA sets overall program objectives that do not distinguish between
handicapped and nonhandicepped participants;

27
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o lbe LEA--

(A) Through the use of uuiform criteria, selects children for
participation on the basis of educational deprivation, not on the basis

of handicap; and

(B) Selects as participating handicapped children only those who
caa reasonably be expected to make substantial progress toward

accomplishing project objectives without the LEA substantially modifying
the educational level of the subject matter; and

o The LEA provides Chapter 1 services at intensities taking into account
the needs and abilities of individual participants, but without
distinguishing generally between handicapped and nonhandicapped
participants with respect to the instruction provided.

4. An Example Of Permissible Services For Children Of Limited English-Speaking

Proficiency

An LEA may not use Chapter 1 funds to provide special educational services

that the LEA is required to provide to children of limited English-speaking
proficiency under Federal or State law, including provision of services
required by Lau v. Nichols, a case in which the Supreme Court held that the
San Francisco public schools had violated Title VI of the Civil Rights Act
of 1964 by requiting limited-English-proficient Chinese children to attend
classes taught exclusively in English. The level of services necessary to

meet Federal, State, or Lau requirements must be provided from non-Chapter 1

sources. An LEA say use Chapter 1 funds to provide services to children of
limited-English-speaking proficieney--without violating the supplement, not
supplant requirement--if the Chapter 1 services have all of the lollowing

characteristics:

o The LEA designs its Chapter 1 project to address special needs resulting
from educational deprivation, not needs relating solely to a child having

limited English-speaking proficiency;

o The LEA sets overall project objectives that do not distinguish between
participants of limited English-speaking proficiency and other
participants;

o Through the use of uniform criteria, the LL Ilects children for

participation on the basis of educatioaal dep,..vation, not on the basis
of limited English-speaking proficiency; and

o The LEA provides Chapter 1 services taking into account the needs and
abilities of individual participants but without distinguishing
generally between children of limited English-speaking proficiency and
other children with respect athe instruction provided. The LEAs may

use Chapter 1 funds to provide staff who are bilingual and secure

appropriate materials, when such staff and_materials are necessary to
address the educational deprivation of children to be served.



SECTION 9

COMPARABILITY OF SERVICES

Statutory Requirement

Section 558(c) and (d) of Chapter 1.

Regulatory Requirement

Section 200.60 of the regulations.

Discussion

Section 558(c)(1) of Chapter 1 provides that an LEA may receive Chapter 1 funds

only if State and local funds will be used in the district to provide educa-

tional services in project areas which, taken as a whole, are at least compara-

ble to the educational services provided in nonproject areas. For the purpose

of determining compliance with the comparability requirement in Section 558(c),

an LEA may exclude, in accordance with Section 558(d), State and local funds

expended for special programs to meet the educational needs of educationally

deprived children, including compensatory education programs, that meet the

requirements of Section 131(c) of Title I; bilingual education; special

education; and certain State phase-in programs described in Section 131(d) oi

Title I. Section 200.60(d) of the regulations contains the standards that these

programs must meet to be excluded from the LEA's comparability determination.
The LEA should note that Section 558(d) permits the LEA to exclude from the
comparability requirement more program than it may exclude from the supple-

ment, rot supplant requirement.

States should provide guidance to LEAs on methods and procedures for ensuring

and demonstrating how comparable educational services are delivered. The

guidance should include the following characterastics of the requirement:

1. Chapter 1 does not require LEAs to fi.A.e comparability reports. An LEA

is deemed to have met the comparability requirement if it has filed

with the SEA a written assurance that it has established--

a. a districtwide salary schedule;

B. a policy to ensure equivalence among schools in teachers,

administrators, and auxiliary personnel; and

c. a policy to ensure equivalence among schools in the provision of-

curriculum meterials and instructional supplies.



Although LEAs are not required to file comparability reports, an LEA
must ensure that it cemplies with this assurance and will be held-
accountable for any breaCh. Records must le maintained in accordance
with 1204,10(b)(2) and.(c) of the regulations to demonstrate that the
assurance was implemented.. An LEA that has failed to comply with
the assuraace will be in violition of the Chapter 1 statute. Compliance
with the assurance may be xamined as part of program reviews, audits,
or lawsuits concerning compliance.

2. Section 58(c)(2) of Chapter 1 and.6200.60(c) of the regulations
specifically provide that unpredictable Changes in student enrollment
or personnel assignments which occur after, the beginning of a school
year shall not be included as factors in determining comparability of
services.

In defining the phrase "unpredictable Changes" in Section 558(c)(2) of
Chapter 1, each SEA has considerable flexibility. Such Changes would
not generally include those which the LEA knew, prior to the ,beginning
of the school year, would occur--e.k, planned school closings and staff
reassignments.

3. Section 558(c)(2) offers one test for determining compliance with the
comparability requirement. The statute does not require that this be
the only way LEAs may demonstrate comparability. An SEA may establish
alteraative methods that its LEAa must use in meeting this requirement.

The Chapter 1 statute and legislative history do not provide guidance
on the meaning of the term "equivalence" as it is used in Section
558(c)(2). Each SEA, thsrefore, may wish to develop standarde,
bY comparing pupil/staff ratios-or per pupil levels of expenditure,
for use in deciding whether an LEA's policy ensures equivalerxe among
schools. With respect to equivalence of teadhers, administrators, and
auxiliary personnel, one permiseible approach would be to use either
or both of the criteria that were previously used to determine compar-
ability of services under $201.116 of the Title I regulations. If
an SEA does choose to use a method similar to this under Chapter 1,
it could either use the same 5 percent/10 percent limits or it may,
in accordance with the statutory requirements, establish its own
reasonable limits.

30
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It would also be permissible to allow the grade level and size
groupings that.were permitted under §201.117 of the Title I regula
tions. Under §201.117, an LEA could also exclude schools with 100 or
less students from its comparability determinations. Since approaches
described in §§201.116-201.117 of the Title I regulations were
acceptable under Section 126(e) of Title I, those -ippoaches are
acceptable under the similar comparability language in Section 558(c)

of Chapter 1. Sections 201.116 and 201.117 cf tho; Title I regulations

are found at the end of this section.

4. Section 558(c)(1) of Chapter 1 and 5200.60(b) of the regulations
require that if an LEA selects all its school attendance areas as
project areas, the LEA may receive Chapter 1 funds only if it uses
State and local funds to provide services which, taken as a whole, are
substantially comparable in each project area. An SEA should proVide
guidance to its LEAs for demonstrating comparability in this situation.
It is permissible to follow the procedure in 1201.116(b) of the
Title I regulations for this purpose.
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SECTION 10

SCHOOLWIDE PROJECTS

Statutory Requirement

Section 556(d)(9) of Chapter 1.

Regulatory Requirement

Section 200.54 of the regulatiow.

Discussion

Section 556(d)(9) of Chapter 1 provides that an LEA may carry out a project to
upgrade the entire educational program in a school if 75 percent or more of the
children in tne school or attendance area served by the school are from low-income

families. This section permits schoolwide projects to be operated in the same
manner and only to the same extent as permitted under Section 133 of Title I.

However, because parent advisory councils are nit required under Chapter 1, an
LEA is not required to acquire approval by such a council to operate a schoolwide
project as required by Section 133(b)(4) of Title I.

The Title I legislative history explains the rationale for schoolwide projects.
"Once the percentage of poverty children in a Titic I school reaches a very high
level, it makes little sense and is cumbersome to enforce requirements that
Title I serve only Title I children, or that Title I services be supplemental
in Character." Rather, it is a "sounder educationi.1 practice to plan a curriculum
focusing on the entire educational program and thus avoid the Considerable
administrative demands resulting from separate recordkeeping and schedaing of
special programs." H. Rept. 1137, 95th Cong., Zd Sess. 35-36 (1978). That same

rationale applies to Chapter 1, too. Accordingly, in each school that has been
selected for a schoolwide project, the LEA is not required to--

o Comply with the requirements under Chapter 1 concerning the commingling
of Chapter 1 funds with funds available for regular programs.

o Comply with the requirements concerning identification and selection of
children to participate in Chapter 1 projects.

o Demonstrate that the services provided with Chapter 1 funds are
supplemen:lry to the services regularly provided in the school.
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An LEA that wishes to conduct a schoolwide project must develop a plan for that

project that meets the requirements listed in §200.54(b) of the regulations.

Although the LEA does not need to identify and seiect cliildrqn in accordance
with §200,51 of the regulations, the LEA's plan must include, among other

-

things, a comprehensive assessment of the educational needs of all the
children with particular emphasis on the special leeds of the educationally

deprived children. The LEA's plan must be apptoved by the SEA. In addition,

the LEA must meet the following financial requirements:

o Maintenance of effort: During the fiscal year the LEA is operating its
schoolwide project, the LEA must, in each school selected for a
schoolwide project, spend per child an amount of State and local
fundsexcluding amounts spent under a State compensatory education
prograwthat is at least equal to the amount of State and local funds
that the LEA spent per child in that school during the preceding fiscal

year.

o Supplement, not supplant: The LEA must ensure that each school
selected for a schoolwide project receives all non-Federal funds that
it would have received had it not been selected for a schoolwide

project. This financial requirement must be net even though the LEA
does not need to demonstrate that the ChWer 1 services are
supplementezy.

o Slater 1 funds: In each school selected for a schoolwide project, the
LEA must provide, for each educationally deprived child served in the
school, an amount of Chapter 1 funds that is at least equal to che
amount of Chapter 1 funds the LEA provides for each educationally
deprived Child served in other Chapter 1 schools, if any. The LEA

should use the sane criteria for identifying the educationally deprived
children in its schoolwide project that it uses iu its other Chapter 1

projects.

o Special supplementary State and local funds: In each school selected
for a schoolwide project, the LEA must provide for each child served
by the project who is not educationally deprived, an amount of special
supplementary State and local funds that is at least equal to the
amount of Chapter 1 funds that the LEA provides for each educationally
deprived child served in the school.

The following example illustrates the minimum amount of Chapter 1 funds and
spvial supplementary State and local funds that must be expended in a school
wita a schoolwide project above the level of normal State and local funds.



There are 1,000 children attending a school in which 800 children are

educationally deprived. The average expenditure of Chapter 1 funds in

other Chapter 1 schools without schoolwide projects is $500 per Chapter 1

participant. The schdolwide project school must therefore receive from

Chapter 1 funds $500 per educationally deprived child, or a total of

$400,000 (800 x $500). Similarly, the schoolwide project school mist

receive from special supplementary State and local funds $500 per

noneducationally deprived child, or $100,000 (200 x $500).

Please note that, althoug% eligibility, for a schoolwide project is based on the

percentage of children from low-income families, contributions are based on the

number of educationally deprived children.
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SECTION 11

SERVICES FOR NEGLECTED OR DEEISUENT CHILDREN IN LOCAL INSTITUTIONS

Statutory Requirement

Section 554 of Chapter 1 incorporates the funding provisions from Title I,
including SectiO 111(c)(1)(A)(iii) which provides that among the children to
be counted to determine an LEA's allocation are children aged flve to seventeen,
inclusive, in the school district of such agency living in institutions for

neglected or delinquent (N or U) children.

Chapter 1 also incorporates Section 111(a)(3)(A) of Title I which provides

that:

Upon determination by- the State educational agency that a local
educational agency in tite State is unable or unwilling to provide for the

special educatonal needs of dhildren...who are living in institutions for

neglected or delinquent chi1dret9:, the State educational agency shall, if it
assumes responsibility for the special educational needs of such children,

be eligible to rective the portion of the allocation to such local
educational agency which is attributable to such neglected or delinquent
children, but if the State educational agency does not assume such
responsibility, any other State or local public agency...which does assume
such responsibility shall be eligible to receive sAch portion of the allocation.

Regulatory Requirement

Section 200.22(a) of the regulatislis.

Discussion

An LEA receives an allocation of Chapter 1 funds based on the aumber of
children in local institutions for N or D children as described in

§200.22(a)(1) of the regulations. This allocation is based on the number of
children, aged 5 through 17, in the LEA's district wh:, resided in a local
institution for N or D children for at least 30 consecutive days, at least one
day of which was in the month of October of the preceding year, (These children

may not have been counted for allocations for Chapter 1 programs for Children in

institutions for N or D children operated by a State agency.) If a child resided

in the institution from September 2 through October 1 of the preceding year, the
child would meet the residency requirement. Likewise, if the child resided in

the institution from October 31 through November 29 of the preceding year, he
or she would meet the residency requirement,
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If the SEA determines that the LEA is unable or unwilling to provide Chapter 1
services to children in the institution, it shall make arrangements for services
in accordance with §200.22(a)(2) or (3) of the regulations.

The funding provisions Oearly indicate that an LEA is to receive that portion
of its allocation based ov children in local institutions for N or D children
only if the LEA provides services for the children in such institutions. An
SEA and an LEA may wish to consider the following points, along with other
factors, in designing and implementing services for children in institutions
for N or D chi3dren

1. In conducting the annual
be given to the needs of
The children are counted
because of special needs
accordingly, their needs
mind.

needs assessment, particular attention should
the children in the local N or D institution.
for the purpose of computing an allocation
associated with their particular circumstances;
should be assessed with those circumstances in

It is possible that the needs assessment will indicate that the
children in the institution need only the same remedial instruction and.
related services offered to other Chapter 1 participants in the LEA.
In these cases, the children need not be offered services beyond those
offered to the other participants. However, diagnostic efforts may
reveal a need for special treatment for these children which is
afferent from or in addition to the regular Chapter 1 services provided
to Other children.

If the institutionalized children attend a private school in the
institution, the LEA may conduct the same assessment of educational
needs for these children as-it does in the project area for other
children or it may conduct a special assessment.

2. LEAs provide services only for those children asiciLs.in local
institutions for N or D children as described in 1200.3(b)(2) of the
regulations. Children who are in the institution only for day care
services are not considered residents of the institution. Children in
State-operated institutions receive Chapter 1 services through the State
agency that operates those institutions and provides the regular program
of instruction for these children.

3. Services for the institutionalized children need not be provided in the
institution. N or D children may receive Chapter 1 services at the
public Schools they attend, whether or not those schools have Chapter 1
projects.

4. An LEA (Jun provides Chavter 1 services to eligible N or D students on
the premises of the institution must monitor the program to ensure that
the assurances in Section 436(b)(2) and (3) of GEPA are implemented.
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5. An SEA may choose not to require an LEA to make a separate application
1r budget or keep a separate account,of Chapter 1 funds expended for

N or D children. Only if the LEA fails to provide assistance to meet
the needs of N or D children is the SEA required-to reduce the LEA's
allocation by the amount that is based on N or D children. If an SEA

requires the LEA to account separately for'Chapter 1 lUnds expended for
N or D children, ii should provide guidance to those LEAs on the
availability of unused funds for institutionalized children.

The SEA may choose not to require a separate project description,
including an evaluation of the activities provided to these children
when they are being served in the regular LEA program. However, in
such a case, the SEA must be informed how the eligible children in the
institution are to receive services and how the activities will be
evaluated.

6. The ,SEA conducts an annual survey of children in institutions for N or D
chi/dren for purposes of Chapter 1 allocations. The SEA reports the
zesults of this Survey to the U.S. Department of Education and certifies
that the institutions listed meet the eligibility requirements of
Chapter 1 and that the information provided is complete and accurate.
Both the SEA and LEA have the responsibility to ensure that the children
residing in institutions for the N or D are eligible to be counted for
allocation purposes and are eligible for services. They must ensure
that the institutions are those defined in g200.3(b) of the regulations.

7. If an SEC or LEA contracts with an institution or agency to provide the
Chapter 1 services to eligible children in the institution, it must
monitor the implementation of the contract to see that the requirements
of the applicable statutes, regulations, program, and the contract are
met. This includes fiscal controls, student selection, program
planning and operation, and evaluation of the program.
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SECTION 12

LEA EVALUATION

Statutory 'Requirements

Sections 555(e) and 556(b)(4) of Chapter 1.

Regulatory Requirement

Section 204.23(b) of the regulations.

Discussion

Under. Section 556(b)(4) of Chapter 1, an LEA is required to conduct an
evaluation of its ChaPter 1 project at least once every three years. That
evaluat5,on must assess the projeces effectiveness in adhieving the goals set
for th4 project and must include objective measurements of edueational
achievement in basic 'skills and a determination of whether improved performance
is sustained over a period of lore than one year. The LEA must donsider the
results of this eva/uation in the improvement of the LEA's Chapter 1 project.

To determine the sustained effects of the program over a period of more than
one year, the LEA should include the achievement results of those students who
have participated in Chapter 1 over a period of time, not just those students
who remain in the program every yaar. For example, a sustained effects analysis
conducted in sdhool year 1986-87 should include achievement results of all
children who participated in Chapter 1 during either or both school years
1985-86 and 1986-87. An LEA with a large nuiber of children perticipating in
the program may use recognized statistical sampling techniques in the
evaluation design.

Subject to the requirements in Section 556(b)(4) of Chapter 1, an LEA has
considerable discretion concerning this evaluation. For example, the LEA may
use any objective measurement instrument to assess educational achievement in
basic skills. Likewise, the LEA may determine the design of the evaluation.
The models that were described in 11201.172-201.174 of the Title I regulations
are appropriate evaluation designs and may be used: These sections of the Title I
regulations are found at the end of this section of the NRG. In addition, the
LEA may measure sustained performance by administering a pre-test, a post-test,
and then taking a third measurement some time Iater. Acceptable testingcycles
for such a schedule include fall/fall/fall and spring/spring/spring.

In order to fulfill its evaluation requirement in Section 555(e) of Chapter 1,
an SEA may wish to set some standards for its LEAs' evaluations. For example,
Section 555(e) requires the SEA to evaluate its Chapter 1 programs at least
every two years. The SEA may thus wish to require LEA evaluations every two
years also. Likewise, 1204.23(a) of the regulations allows the SEA to
aggregate data from LEA evaluation reports to compile statewide totals. To
obtain uniform data, the SEA may wish to require that its LEAs use specific
instruments to measure achievement or specific evaluation designs.
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SECTION 13

PARTICIPATION BY CHILDREN IN PRIVATE SCHOOLS

Statutory Requirement

Sections 556(b) and 557(a) and (b) of Chapter 1.

Regulatory Requirement

Sections-200.70-200.87 of the regulations.

Discussion

The regulatory requirements for the participation of educationally deprived
children in private schools are contained in §§200.70-200.75 of the
regulations implementing the Chapter 1 program for LEAs.

The following discussion deals with specific issues concerning the
participation of children in private schools in an LEA-a Chapter 1 project:

1. Private school children to be served

As stated in g200.70, an LEA must provide the opportunity to
participate in Chapter 1 services to "educationally deprived children
residing in a project area pf the LEA who are enrolled in private
elementary and secondary schools...." This requirement applies even
though such children are attending private schools outside the project
area. Conversely, the LEA is not required to serve Children who
reside outside a project area ,ut who attend private schools located
within the project area.

2. Exclusion of children enrolled in private schools which are in
violation of Title VI of the Civil Ri hts Act of 1964

An LEA may require private school officials who wish their students to
participate in Chapter 1 to sign an assurance regarding compliance
with Title VI of the Civil Rights Act of 1964. The applicability of
Title VI and the responsibility of the LEA for Title VI compliance is
the subject of the Office for Civil Rights' "Report on Nonpublic
Schools Participating in Federal Programs" published in the Federal
Register on Auguat 23, 1976 (see 41 FR 35553).
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3. Exclusion of children attending a private school that is not in

compliance with State laws

An LEA may not exclude from Chapter 1 services children who attend
a private school that is not in compliance with State laws, if that
private educational institution qualifies as a private elementary
or secondary school under State law.

4. Exclusion of Children in a rivate school that does not want its

children to_particium

An LEA is not required to provide Chapter 1 services to eligible
children in a private school if the officials of the school have
stated that the children will not participate in Chapte* 1 programs,
provided the services offered are equitable with those being provided
in public schoole. If private school officials reject Chapter 1
services for eligible Chapter 1 children, the LEA may retain for other
autbnrized Chapter 1 purposes its full allocation of Chapter 1 funds,
in.oding that portion that may have been based on numbers of eligible
private school children. However, LEAs and parents of private school
children enrolled in the.se schools are free to work out other arrangements
to serve these children.

5. Minimum number of private school Children served at one location

In general, LEAs.are not required to establish a separate Chapter 1
program for private sChool children when the school they attend
enrolls less than tan eligible children. The minimum number is a
guide only--in some instances, it may be possible and desirable to set
up programs and, in these cases, LEAs should do so. Where no separate

program is established, private school children must be offered an
opportunity to participate in the program being operated for public
school children. If transportation is necessary, it may be provided
with Chapter 1 funds.

6. E uitabilit of services

Section 200.71 of the Chapter 1 regulations contains provisions
regarding equitability of both funds and services. In regard to

funds, the key statement is that "expenditures" must be equll. In

regard to aervices, the regulations state that the LEA "provides"
services on an equitable basis. In both instances, the teat is what

was actually spent and what services were actually provided--not what
was planned. Therefore, if adjustments to the program are needed
during the school year to ensure private school students are equitably
served, they should be made.
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7. Services to be provided to children in private schools

In donducting the annual needs assessment described in §200.50 of the
regulations, an LEA must take into account the educational needs of
educationally deprived children in private schools. To facilitate
this process, officials of the LEA must consult with private school
officials. As stated in §200.71 of the regulations, "The Chapter 1
services that an LEA provides for educationally deprived children in
private schools must be equitable (in relation to the services
provided to public school children) and must be of sufficient size,
scope, and quality to give reasonable promise of substantial progress
toward meeting the special educational needs of the private school
children to be ser7ed." If the needs assessment reveals that the
private school children have different educational needs than public
school Children, an LEA must consider those different needs in
designing its Chapter 1 project. The subject(s) or services(s)
determined by the LEA to be the areas of greatest need of children in
the project area must be the same for all children. Therefore, the
subject(s) or service(s) provided in the project area should be the
same regardless of whether the children attend public or private
schools.

As discussed in Section 6 of this document, an LEA must conduct an
annual needs assessment that: (1) identifies educationally deprived
children, including those attending private schools, in all eligible
atteddance areas; (2) includes the selection of those children in
greatest need; and (3) determines project participants' needs with
sufficient specificity to ensure concentration on those needs. In

conducting its needs assessment, the LEA treats children in private
schools no differently than children in public schools. That is,
their needs are considered in determining the instructional services
to be offered and the project areas to be served. Once the LEA
selects project areas and determines the instructional areas to be
served, children in private schools and in public schools are selected
on essentially the same basis.

Private school children may be served only-if they reside in a project
area. Accordingly, if the LEA selects only elementary level project
areas, it should serve private school children only at the elementary
level. An LEA has the flexibility to provide services to private
school children at different grades within a level, e.k, at the
elementary level, grades 1-3 in the public schools, and grades
4-6 in the private schools.
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8. Use of Chapter 1 funds to supplement, rather than supplant services
provided by a private school

As stated in §200.72 of the regulations, "An LEA shall use Chapter 1
funds to provide services that supplement the level of services that
would, in the absence of Chapter 1 services, be available to children
in private schools."

9. Allocation of Cha ter 1 funds directl to a rivate school

Chapter 1 funds may not be allocated directly to a private school.
As stated in 11200.7C(s) of the regulations, "The LEA shall exercise
administrative direction and control over Chapter 1 funds and property
that benefit educationally deprived children in private schools." In
addition, i200.72(b) specifies that an LEA shall use Chapter 1 funds
to meet the special educational needs of educationally deprived
children in private schools rather than to meet the needs of the
private schools or the general needs of the Children in those
schools.

10. Use of public school employees

Section 200.70(d) of the regulations specifies that Chapter 1 services
to children in private schools "must be provided by employees of a
public agency or through contract by the public agency with a person,
an association, agency or corporation who or which, in the provision
of those services, is independent of the private school and of any
religious organizations." However, Chapter 1 services may be provided
by persons not independent of tbe private school or of a religious
organization, if they are employed 4irectly by the LEA, as long as the
services ate provided at a time when the person is not being paid by
the private school. During the tine that the person is providing
Chapter I services, he/she must be under the supervision and
administrative control of the LEA and must have no responsibilities to
the private school. In addition, as stated in 6200.73 of the
Jegulations, an LEA may use Chapter 1 funds to make public emplor.ses
available in other than public facilities to the extent necessary to
provide equitable Chapter 1 services for children in a private school
if those services ate not normally provided by the private school.
As discussed further below, however, instructional services may not
be given within private, sectarian schools.
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11. Services to private school children when public school attendance

areas are skipped

Section 556(d)(5) of Chapter 1 provides that with the approval of the

SEA, an LEA may skip eligible school attendance areas or schools which

have higher proportions of children from low-income famalies if the

children in those areas or schools are receiving, from non-Federal

funds, services of the same nature and scope as would otherwise be

provided under Chapter 1. In exercising this provision, the LEA shall

determine the number of children in private schools to receive
Chapter 1 services without regard to the skipping provision.

(See Section 5, Selection of attendance areas, number 8.)

12. Aguilar v. Felton

The United States Supreme Court issued its decision in Aguilar v.

Felton on July 1, 1985. Id that decision, the Supreme Court held that
instructional services under Chapter 1 cannot be provided within

religiously affiliated private schools. At the same time, however,

the Supreme Court's decision left in place the statutory requirement

that Chapter 1 services must be provided to eligible private school

children on an equitable basis. The State agency is therefore
required, in performing its duties under the Chapter 1 statute and

regulations, to ensure that LEAs adhere to the Felton decision and

that private school children continue to receiVe equitable Chapter 1

services. The Department issued questions and answers as guidance to
Chief State School Officers in August 1985 and June 1986 concerning

how the Supreme Court's decision on Aguilar v. Felton affects the

operation of Chapter 1 programs.



APPENDIX A

EDUCATION CONSOLIDATION AND IMPROVEMENT ACT OF
1981

Subtitle DElementary and Secondary Education Block Grant

SEC. 551. This subtitle may be cited as the "Education Consolida-
tion and Improvement Act of 1981".

(20 U.S.C. 3801 sate) Eaactad August 13, 1981, Pl. 97-35, Ns. 547, 95 Stat. 463.

CHAPTER 1FLNANCIAL ASSISTANCE TO MEET SPECIAL
EDUCATIONAL NEEDS OF DISADVANTAGED CHILDREN

DECLARATION or POLICY

Sac. 552. The Congress. declares it to be the policy of the United
States to continue to provide financial assistance to State and local
educational agencies. to meet the special. needs of educationally de-
prived children, on the basis of entitlements calculated under title
I of the Elementary and Secondary Education Act of 1965, but to
do so in a manner which will eliminete burdensome, unnecessary,
and unproductive paperwork and free the schools of unnecessary
Federal supervision, direction, and control. Further, the Congress= eles the sPecial educational needs of children of low-income

; and that .concentrations of such children in local educa-
tional agencies adversely affect their ability to provide educadanal
programs which will meet the needs of such &ficiren. The Congress
also finds that Federal assistance for this purpose will be more ef-
fective if education officials, principals, teachers, and supporting
personnel are freed from overly prescriptive regulations and ad-
ministrative burdens which are not necessary for fiscal account-
ability and make no contrilution to the instmctional program.

U.S.C. 3801) Eaactad August 13, 1981, Pl. 97-35, see. 552, 95 Stat. 464.

DURATION OF ASSISTANCE

Sec. 553. Daring the period beginning October 1, 1982, and
ending September 30, 1987, the Secretary shall, in accordance with
the provisions of this subtitle, make payments to State educational
agencies for grants made on the basis of entitlements created
under title I of the Elementary and Seconder', Education Act of
1965 and calculated in accordance with provisions of that title in
effect on September 30, 1982.

(20 U.C. 3802) Enactad August 43, 1981, PL. 97-35, sac. 553, 95 Stat. 464.

APPUCABILITY OF TITLE I PROVISIONS OF LAW

SEC. 554. (a) PROGRAM ELIcranzrY.Except as otherwise provided
in this subtitle, the Secretary shall make payments based upon the
amount of, and eligibility for, grants as determined under the fol-
lowing provisions of title I of the Elementary and Secondary Edu-
cation Act in effect on September 30, 1982:

(1) Part A"Programs Operated by Local Education Agen-
cies":

(A) Subpart 1"Basic Grants"; and
(B) Subpart 2"Special Grants".
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(2) Part B-?."Programs Operated by State Agencies":
(A) Subpart "Programs for Migratory Children";
(B) Subpart 2"Progranis for Handicapped Children";
(C) Subpari 3"Progranis for Neglected and Delinquent

Children ; and
(D) Subpart 4---"General Provisions for State Operated

Programs".
(b) ADMINISMATIVa PitovenotraThe Secretary, in making the

payments and determinations specified in subeection (a), shall con-
tinue to use the following provisions of title I of the Elementau
and Secondary Education Act as in effect on September 30, 1982:

(1) Part E"Paymints": .
(A) Section 191"Payment Methods";
(B) Section 192"Amount of Payments to Local Educa-

tional Agencies";
(C) Section 193"Adjustments Where Necessitated by

Apiropriatkne; and
QD) Section 194"Payments for State AdminiStration",

subject to subsection (d) of this section.
(2) Part P"General Provisions":

(A) Section 197"Limitation on Grants to Puerto Rico";
and
. (B) Section 198"Definitiens" and conforming amend-
ments to other Acts, ucept that only those definitions ap-
plicable to this subtitle shall be used.

(c) APIDUCARILITE RumThe provisions of title I of tkii Elemen-
tary and Secondary Education Act of 1965 which are not specifi.ml-
ly made applicabi. by this chapter shall not be applicable to pro-
grams authorized under this chapter.

(d) Asatonsarrr.Section 194(aX1) of the Elementary and Sec-
ondary Education Act of 1965 is amended by striking out "L5 T.ar
=turn" and inserting in lieu thereof "1 pox centum".

MD VAC. 3903) Enacted August 13, 1961, P.L 9743, ase. 554, 95 Stat. 464.

AUTHORIZED PROGRAM

SEC. 555. (a) Gsarssa.t..Esch State and local educational agency
shall use the payments under this chapter for programs and
projects (including the acquisition of equipment and, where neces-
sary, the construction of school facilitiee) which are designed to
meet the special educational needs of educationally deprived chil-
dren.

(b) PROGRAM DestcmState agency programs shall be designed
to serve migratory children of migratory agricultural workers or of
migratory fishermen, handica pod children, and neglected and de-
linquent children (as described in subparts 1, 2, and 3, respectively,
of part B of title I of the Elementary and Secondary Education Act
of 1965) in accordance with. section 554aX2) and the other applica-
ble requirements of this chapter. The Secretary shall continue to
use the definitions of "agricultural activity", "currently migratory
child", and "fishing activity" which were in effect on June 30,
1982. in regulations prescribed under subpart 1 of part B of title I
of the Elementary and Secondary Education Act of 1965. No addi-
tional definition of "migratory agricultural worker" or "migratory
fisherman" may be applied after the date of enactment of this sub-
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section to such subpart I, except that such definition shall be modi-
fied to include children of migratory fishermen, if such children
reside in a school district of more than 18,000 square miles and mi-
grate a distance of 20 miles or more to temporary residences to
engage in fishingectivity.

(c) PROGRAM DacituTiox.A local education agency may use
funds received under this chapter only for programs and projects
which are designed to meet the specialeducational needs of educa-
tionally deprived children identifi ied n accordance with section
556(3X2), and which are included in an application for assistance
approved by the State educational agency. Such programs and

iprojects may nclude the acquisition of equipment and instructional
materials, employment of special instructional and counseling and
guidance personnel, .employment ind training of teacher aides,
payments to teachers of amou4t3 in excess of regular salary sched-
ules as a bonus for service in schools serving project areas, the
training of teachers, the construction, where necessary, of school
facilitia, other expenditures authorized under title I of the Ele-
mentary and Secondary Ecill-..2i±don Act as in effect September 30,
1982, and planning for such provanis and_projects.

(d) Ricoare Axn INsoastAztov.Each State educational egency
shall keep such records and provide such information to the Secre-
tary u aiav be required for fiscal audit and program evaluation
(consistent "with the respoasbilities of the Secretary wider this
chapter).

(e) EVALUATION.Each State educational agency shall
(1) conduct an evaluation of the programs assisted under this

chapter at luet every two years and shall make public the re-
sults of that evaluation; and

(2) collect data on the race, age, and gender of children
served by the programs assisted under this chapter and on the
number of children served by grade-level under the programs
assisted under this chapter.

(20 U.S.C. 3804) &acted August iS. 1981, PL. 97-35, ase. 555, 95 Stat. 465: =and-
id Doc. S. 1983, PL. 98-211, sac. 1. 97 Stat. 1412; azaatulad Juni 12, 1984, P.11. 98-
%2. sec. 5. 98 Stat. 234.

APPROVAL OF APPLICATIONS

Szc. 556. (a) APPLICATION CT LOCAL EDUCATIONAL AGENCY.A
local educational agency may receive a grant under this chapter
for any fiscal year if it has on file with the State educational
agency an application which descriles the programs and projects to
be conducted With such assistance for a period of not more than
three years, and such application has been approved by the State
educational agency.

(b) APPLICATION ASSURANCES.The application described in sub-
section (a) shall be approved' if it provides assurances satisfactory
to the State educational agency that the 1=1 educational agency
will keep such records and provide such information to the State
educational agency as may be required for fiscal audit and program
evaluation (consistent with the responsibilities of the State agency
under this chapter), and that the programs and projects de-
scribed

-3-
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(1XA) are conducted in attendance areas of such agency
having the. highest conc,ntotions of low-income children; or

(B) are located in all attendance areas _af an agency which
has a uniformly high concentration of smh cialdren;

(2) are based upon an annual assessment of educational
needs which Identifies educationally deprived children in all el-
igible attendance areas, requires, among the educationally de-
prived children selected, the inclusion of those children who
have the greatest need for_ special assistance, and determines
the needs of participating children with sufficient specificity to
ensure concentration on those needs;

(3) are of sufficient size, scope, and quality to give reasonable
promise of substantial progress toward meeting the special
educational needs of the children being served and axe de-
signed and implemented in consultation with parents and
teachers of such children;

(4) will be evaluated in terms of their effectiveness in achiev-
ing the goals set for them, and that such evaluations shall in-
clude objective measurementa of educational achievement in
basic *lulls and a determination of whether impreved perform-
ance is sustained over a period of more than one year, and that
the results of such evaluation will be considered by such
agencv in the improvement of the programs and projects assist-
ed aniler this chapter; and; andt

(5) make provision for services to educationally ded chil-
dren attending private elementary and sicondary schools in ac-
cordance with section 557.

(c) Ezzacrrrow Plaid TAZGrTING.The requirements 4' subsec-
tion ai(1) shall not apply in the case of a local educational agency
with a total enrollment of km than one thousand children, but this
sub Fection does not relieve such an agency from the- reeponsiloility
to serve children under the assurances set forth in sukeection (bX2).

(d) LOCAL EDUCATIONAL AGZNCY DtscarriortNotwithstan
subsection (bX1) of this section, a local educational agency shall
have discretion to make educational decisions which are consistent
with achieving the purposes of this chapter as set forth in this sub-
section, as follows:

(1) A local educational agency may designate-any school at-
tendance area in which at least 25 per centum of the children
are from low-income faniilics as an eligible school attendance
area.

(2) A local educational agency may, with the approval of the
State educational agency, demignate as eliglle (and serve)
school attendance areas with subetantially higher numbers or
percentage; of educationally deprived children before school at-
tendance areas with higher concentrations of children from
low-income families, but this provision shall not permit the
provision of services to more school :attendance areas than
could otherwiw be served. A State educational agency shall ap-
prove such a proposal only if the State educational agency
Cmds that the proposal will not substantially impair the deliv-
ery of compensatory education services to educationally de-

'Apparent error. no sec. Mi) of P.L 98-211. 97 Stat. 1413.
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prived children from low-income families in project areas
served by the local edacational uency.

(3) Funds received under this 6apter may be used for educa-
tionally deprived children who are us a school which is not lo-
cated ui an eligible achool attendance area when -the propor-
tion of children from low-income families in average daily at-
tendance in such achool is substantially equal to the propcirtioa
of such children In an eligible school attendance area of such
agencY2

(4) If an elisalle scliool attendance area or elianlle school was
so designated in accordance with subsection (bX1XA) in either
of two preceding fiscal years, it may continue to be so designate
ed for a single additional fiscal year even though it. does not
qualify_in accordnce with sulsection (bX1XA).

(5) With approval af the State educational agency, eligible
school attendance areas or eliglle schools which have higher
proportions of children from low-income families may be
akipped if they axe receiving, from non-Federal funds, services
of the same nature and scor,...- is would otherwise be provided
under tbis chapter, but (A) the number of children attending
private elementary and seconds*, schools who receive services
under this chapter shall be dsiermined without regard to ion-
Federal compensatory -education funds which serve eligible
children in public elementary and secondary schools, and (B)
children attending private elementary and secondary" schools
who receive assistance under this chapter shall be identified in
accordance with this section and without regard to skipping
public school stiendance areas or schools under this para-
graph.

(6) A child who, in any previous year, was identified as being
in greatest need of assistance, and who continues to be educa-
tionally deprived, but who is no longer identified as being in
greatest need of assistance, may participate in a program or
project assisted under this title for the current year.

en Educationally deprived children who begin participation
in a vogram or project assisted under this chapter who, in the
same school year, are transferred to a school attendance area
or a school not 'Ai:thing funds under this chapter, may contin-
ue to participate in a program or project funded under this
chapter for the remainder of such year.

(8) T?e lOCal edamstitonal agency is not required to use funds
under this ahapter to-serve educationally deprived children in
greatest need of assistance if such children are receiving, from
non-Federal sources, services of the same nature and scope as
would otherwise be p?..avided under this chapter.

(9) In the case of any school serving an attendance area that
is eligible to receive services under this chapter and in which
not less than 75 per centum of the childrw are from low-
income families, funds received under this chapter may be
used for a project dasigned to upgrade the entire educational
progr= in that schml in the same manner and only to the
same exteut as permitted under section 133(b) of the Elementa-
ry and Secondary Education Act of 1965 (but without regard to
paragraph (4) of such section).



(10) Public school personnel paid entirely by funds made
available und,.,. this chapter may be assigned limited, rotating,
supervisory dut,ies which are asstgned to similarly situated per-
sonnel who are not paid with such funds, and such duties need
not be limited to classroom instruction or to the benefit of chil-
dren participating in programs or projects funded under this
chapter. Such duties may not exceed the same proportion of
total time as is the case with similarly situated personnel at
the same school sit*, or 10 per centum of the total time, which-
ever is less.

(e) PAarrcrAt. Irournarcr.For the purpoees of complying with
the assurances omen pursuant to subsection (bX3) ivith respect to
consultation with parents of participating cHdren, (1) a local edu-
cational agency shall convene annually s: public meeting, to which
all parents of eligible students shall be invited, to explain to par-
ents the programs an., activities provided with funds made avail-
able under this chapter, and (2) if parents desire further activities,
the local educational agency may, upon request, provide reasonable
support for such activities.

(20 tI.S.C. 3805) Enacted August 13. 1981, PL. 97-33. sec. 556. 95 Stat. 485; amend-
ed December 8, 1983, P.L. 98411, sem 2. 3, 4, 97 Stat. 1412-1414.

PARTICIPATION or CHILDREN ENROLLED IN PRIVATE SCHOOLS

SEC. 557. (a) Gorma. Requatzmirirs.To the extent consistent
with the number of educationally deprived children in the school
district of the local educational agency who are enrolled in private
elementary end secondary schools, such agency shall -Juke provi-
sions for including opecial educational services and arrangements
(such as dual 43rollment, educational radio and television, and
mobile educational services and equipment) in which such children
can participate and which meet the ants of sections 555(c),
556()) (1), (2), (3), and (4), and 558()). 'tures for educational
services and arrangements pursuant to section for educational-
ly deprived children in private schools shall be equal (talting into
account the number of children to be served and the special educa-
tional needs of such children) to expenditures for children enrolled
in tho public schools of the local educatior...a. agency.

(b) Brun PeovisfoN.(1) If a local educational agency is prohib-
ited by law from providing for the participation in special pro-
grams for educationally deprived children enrolled in private ele-
mentary and secondary schools as required by subsection (a), the
Secretary shall waive such req Curements, and shall arrange for the
provision of services to such children through arrangements which
shall be subject to the requirements of subsection (a).

(2) If the Secretary determines that a local educational agency
has substantially failed to provide for the participation on an equi-
table basis of educationally deprived children enrolled in private el-
ementary and secondary schools as required by subse:4ion (a), he
shall arrange for the provision of services to such children through
arrangements which shall be subject to the requirements of mbsec-
tion (a), upon which determination the provisions of subsection (a)
shall be waived.

(3XA) When the Secretary arranges for services pursuant to this
subsection, he shall, after consdltation with the appropriate public
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and private school officials, pay to the provider the cost of such
services, including the administrative cost of arranging for such
serrices, from the appropriate allocation or allocations under this
chapter.

(B) Pending final resolution of any investigation or complaint
that coald result in a determination 'under this subsection, the Sec-
retary may withhold from the allocmtion of the affected State or
local educational agency the amount he estimates would be neces-

to pay the COIL of such ftevices. -
Any determination by the Secretary under this section shall

:ontinue in effect until the Secretary determines that there will no
longer be any failure or inability on the part of the local education-
al agencyto meet the requirements of subsection (a).

(4XA) The Secretary shall not take any final action under this
subsection until the State educational aigency and local educational
agency, affected by such action have had an opportunity, for at
least forty-five days after receiving i-Itten notice thereof, to
submit written objections and to appear before the Secretary or his
designee to show cause why such action should not be taken.

Secretary's final action after a p under subparagraph (A)
(B) If a State or local is dissatisfied with the

of this ph, it may within sixty ys after notice of such
action, file with the United States court of appeals for the circuit
in which such State is located a petition for review of that.action.
A copy d the petition shall be forthwith transmitted by tne clerk
of the court to the Secretary. The Secretary thereupon shall file in
the court the record of the proceedmp on which he based his
action, as provided in section 2112 of title 28, United States Code.

(C) The andim of fact by the Secretary, if supported by substan-
tial evidence, &all be conclusive; but the court, for good cause
shown, may remand the cue to the Secretary to take further evi-
dence, and the Secretary may thereupon make new or modified
findings of fact and may modify his 13revious action, and shall file
in the court the remrd of the farther proceedings. Stich new or
modified findings of fact shall likewise be conclusive if supported
by substantial evidence.

()) Upon the filing of a petition under subparagraph (B), the
court shall have jurisdiction to affirm the action of the Secretary
or to set it aside, in whole or in part. The judgment of the court
shall be subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of
title 28, United States Code.

(c) Any bypass determination_by the Secretary under title I of
the Elementary and Secondary Education Act of 1965 prior to the
effective date of this chapter shall remain in effect to the extent
consistent with the purposes of this chapter.

(20 U.S.C. 3806) Enacted August 13, 1981. PL. 9743, sec. 557, 95 Stat. 466; amend-
ed December 8, 1983, P.L. 98-211, sec. 5, 97 Stat. 1415.

GENUAL 12ROVDTIONS

SEC. 558. (a) MAINTENANCE or Errorr.(1) Except as provided in
,aragraph (2), a local educational agency may receive funds under
this chapter for any fiscal year only if the State educational agency
finds that either the combined fiscal effort per student or the ag-
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gregate expenditures of that agency and the State with respect to
the provision of free public education by that agency for the prt-
ceding fiscal year was not leu than 90 per centum of such com-
bined fiscal effort or aggregate expenditures for the second preced-
ing fiscal year.

(2) The State educational agency shall reduce the amount of the
allocation of funds under this chapur in any fiscal year in the
exact pr?portion to which a local educational agency fails to meet
the requirement of paragrph (1) by falling below 90 per centum of
both the combined fiscal effort per student and sywregate expendi-
tures (ming the measure most.favorable to such 1000imehg). andno such lesser amount shall be used for computiag the effort re-
quired under paragraph (1) for subsequent rars.

(3) The Stu* educational agenv may waive, for one fiscal year
only, the requirements of this subsecton if the State educational
agency determines that such a waiver would be equitable due to
exceptional or tnicontrollable circumstances such as a natural dis-
aster or a precipitous and unforeseen decline in the financial re-
sources of the local educational agency.

(b) Fenslat. FUNDS TO Sorrumatfr, Nor SUPPLANT REGULAR
Nom-Fantstat. Ftnine.A State educational agencv or other State
agency in operating its State level programs or a local educational
agency may use funds received under this chapter only so as to
supplement and, to the extent practical, increase the bevel of funds
that would, in the absence of such Federal funds, be made avail-
able from non-Federal sources forth* education of pupils psrtiii-
pating in programs and projects assisted under this chapter, and in
no case may such funds -be so used as to supplant such funds from
such non-Federal sources. Iniznier to demonstrate compliance with
this subsection no State educational agency, other State imency, or
local educational agency &ea be required to provide services under
this chapter outside the regular classroom or school program.

(0) COMPAXAZILITY or Szavwx5.-41) A local educational agency
may receive funds under this chipter only if State and local funds
will be used in the district of such agency to provide services in
project areas which, taken, a whole, are at least comparable to
services being xovided in areas in such district which are not re-
ceiving funds under this chapter. Where) all school attendance
areas in the dr -strict of the agency are designated as project areas,
the agency taay *mive such funds only if State and loml funds are
used to provide **ices which, talon as a whole, are substantially
comparsiale in each project area.

(2) A local educational agency shall be deemed to have met the
requirements of paragraph (1) if it has filed with the State educa-
tional agency a written assurance that it hes established

(A) a aistrictwide salary schedule;
(B) a policy to ensure equivalence among schools in teachers,

administrators, and allyinfiry personnel; and
(0 a policy to ensure equivalence among. schools in the pro.

vision of curriculum materials and instructional supplies.
Unpredictable changes in student enrollment or personnel assign-
ments which occur after the *inning of a school year shall not be
included as a factor in determining comparability of services.

(d) EXCLUSION OF SPECIAL STATE AND LocAL PROGRAM FUNDS.-
For the purposes of determining compliance with the requirements



of subsections (b) and (c), a local educational agency may exclude
State and local funds expended for carrying out special programs
to meet the educational needs of educationally deprived children,
including compensatory education for educationally deprived chil-
dren (which meets the requirements of section 131(c) of the Ele-
mentary utd Secondary Education Act of 1965). For the purpoee of
determining compliance with the requirements of subsection (c), a
local educational agency ruay exclude State and local funds expend-
ed for

(1) bilingual education for children of limited English profi-
ciency,

(2) special education for handicapped children or children
with specific learning disabilities, and

(3) certain State phaae-in programs as deserked in section
131(d) of the Elementary and Secondary Education Act of 1365.

(e) ALLOCATION Or FUNP6 114 CUTAIN STATZLNotwithstanding
section 111(aX3XC) of the Elementary and Secondary Education Act
of 1965, in any State in which a large number of local educational
fgencies overlap county boundaries, the State educational agency
is authorized. to malce allocations of basic greats and special incen-
tive grants directly to local educational agencuis without regard to
counties, if such ellocations were made during fiscal year 1982,
except that (1) precisely the same factors are used to determine the
amount of such grants to counties, and (2) a local educational
agency dissatisfied with such determination is afforded an -opportu-
nity for a hearing on the matter by the State educational agency.

(20 U.S.C. 3807) Enacted Austrit 13, 1981, P.L. w-as, sic. 368, 96 Stat. 469; amend.
ed December 8,1983, PL. 96411, secs. 7,8,97Stat. 1415.

NATIONAL ASSZSIMIZNT OF COIMNSATOZT 1133UCATION ASSISIXD UNi0Fit
TIES CRAP=

Sac. 559. (a) The Secretary shall conduct a national assessment of
compensatory education assisted under this char, through Pide-
pendent studies and analysis by the National bsdtute of Educa-
tion. The assessment shall include descriptions and assessments of
the impact of (1) services delivered, (2) recipients of services, (3)
background and training of teachers and stafC (4) allocation of
funds (to school sites), (5) coordination with other program% (6) ef-
fectiveness of programs on student's basic and higher order aca-
demic skills, schotl attendance; and future education, sad (7) a na-
tional profile of the way in which local educational agencies imple-
ment activities described under section 556(b). The Ntional Insti-
tute of Eciucation slittll consult with the Committee on Labor and
Human Resources of the Senate and the Committee on Education
and Labor of the House of Representatives in the design and imple-
mentation of the assessment required by this section. The Naional
Institute of Education shall report to Congress the preliminery re-
sults of the assessment required by this section in January and
July of 1986, and a final report shall be prepared and submitted to
the Congress not later than January 1, 1987.

(b) Notwithstanding any other provision of law or regulation,
such reports shall not be stibject to any review outside of the De-
partment of Education before their transmittal to the Congress, but
the President and the Secretary may make such additional recom-
mendations to the Congress with respect to the assessment as they
deem appropriate.

(20 U.S.C. 3808) Enacted December 8,1983. Pl.. 98-211, sec. 22,97 Stat. 1418.
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*CHAPTER 3GENERAL PROVISIONS

FrECRAL REGULATIONS

Sec. 591. (a) The Secretary is authdrized to issue dons
(1) relating to the discharge of duties sper.iuically wing:led to

the Secretary under this subtitle;
(2) relanng to proper &cal accounting for funds appropri-

ated under this subtitle and the .methcd of making payments
authorised under this =Male; and

(3) which- are deemed necessarT to reasonably insure that
there is compliance with the- specific requirementa and assur-
ances required by this subtitle.

(b) In all other matters relating to the details of puinning, devel-
oping, implementing, *and evaluating programs and projects by
State and local educational agencies the Secretary shall not issue
regulations, but may consult with appraise/to State. locaL and pri-
vate educational agencies and, upon rquest, provide- technical LS-
sistance, information, and suggested guidelines designed to promote
the development and implementation of effective instructional pro-
grams and to otherwise assist in carrying out the purposes of this
subtitle.

(c) Regulations issued pursuant to this subtitle shall not have the
standing of a Federal statute for the pur.poses of judicial revlew.

(d) Nothing in this eubtitle shall be interpreted (1) to authorize
State regulations, issued pursuant to procedures as established by
Stile law, applicable to local educational ageacy programs or
projects fund under this subtitle, except as related to State audit
and financial responslilities, or (2) to encourage: precmpt, or pro-
hibit regulations wined pursuant to State law which are not in con-
flict with the provisions of this subtitle. The imposition of any
State rule or policy relat. ng to the adrainistrafion and operation of
programs fun&d by this subtitle (including those based on State in-
terpretation of any Federal law, regulation, or guideline) shall be
identified as a State imposed requirement.

(20 U.S.O. 3871) Enacted Aug= 13, 1981. RI. 97-35, sec. 591, 95 Stat. 480; =tad-
ed Doom:ibex 8, 1983, P.L sec. 15, v7 Stu. 1416.

WITHHOLDING OF PAYMENTS

SEC. 592. (a) Whenever the &-nretary alter reasonable notice to
any State educational agency and an opportunity for a bean
finds that there has been a failure to comply substantial'
any assurances required to be given or conditions required to be
met under this subtitle the Secretary shall notify such agency of
these findings and that beginning sixty days after the date of such
notification, further payments will not be made to the ;Rate under
this subtitle, or affected chapter thereof (or, in his discretion, that
the State educational agency shall reduce or terminate further
payments under the subtitle or affected chapter thereof, to speci-
fied local educational agencies or State agencies affected by the
failure) until he is satisfied that there is no longer any such failure
to comply. Until he is so satisfied, (1) no further payments shall be
made to the State under the subtitle or affected chapter thereof, or
(2) payments by the State educational agency under the subtitle or
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affected chapter thereof shall be limited to local educational agen-
cies and State alencies not affected bp the failure, or (3) payments
to particular local educational agencies shall be reduced, as the
case may be. A transcript or recording shall be made cf any hear-
ing conducted under this subsection and shall be available for in-
spection by any person.

(b) Upon submission to a State of a notice under subsection (a)

that the Secretary is withholding payments, the Secretary shall
take such action as may be necesaary to bring his action to the at-
tention of the palic within the State.

(20 D.S.C. 3872) Enacted August 13, 1961. Pi. 9745, sec. 592, 95 Stat. 480: emend-

ed December 8, 1983.P.L. 98-211, sec. 16, 97 Stat. 1417.

JUDICIAL I.LVIZW

SEC. 593. (a) If 'any State is dissatisfied with the Secretary's
lotion under section 592(a), such State may, within sixty days after
notice of such action, file with the United States court of appeals
for the circuit in which such State is located a petition for review
of that action. A copy of the petition shall be forthwith transmitted
by the clerk of the court to the Secretary. The filing of such peti-
tion shalr act to suspend any withholding of funds by the Secretary
pending the judgment of the court and prior to a final action on
any reviev of such judgment. The Secretary thereupon shall file in
the court the record of the proceedings on which he based his
action, as provided in :action 2112 of title 28, United States Code.

(b) A State educational agency and a local educational
shall be presumed to have complied with this subtitle, but thir finncl-

lags of fact by the Secretary, if supported by the weight of evi-

dence, may overcome such presumption. The court may remand
the can to the Secretary to take further evidence, and the Secre-
tary may thereupon make new or modified findings of fact and
may modify his previous action, and shall file in the court the
record of the further proceedings.

(c) Upon the filing of such petition, the court-shall have jurisdic-
tion to affirm the action of the Secretar.y f to set it aside, in whole

or in part. The judgment of the court h 11 be subject io review by
the Supreme Court of the United States upon certior.zi or certifi-
cation as provided in section 1254 of title 22, United States Code.

(20 U.S.C. 3872) Enacted August 13, 1981. P.L. 97-35. sec. 593, 95 Stat. 481: amend-
ed December 8, 1983, P.L. 98-211, sec. 17, 97 Stat. 1417.

AvAIIABILITT OP APPROPRIATIONS

SEC. 594. Notwithstanding any other provision of law, unless ex-
ly in limitation of this section, funds appropriated in any

fiscal year to carry out activities under this sul2title shall become
available for obligation on July 1 of such fiscal year and qhnll
remain available for obligation until the end of the succeeding
fiscal year.

U.S.C. 3874) Enacted August 13, 1981. P.L. 97-35. sec. 594, 95 Stat. 481.
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Dim= Ion
Sec. 595. (a) Except as otherwise provided herein a3 used in thissubtitle

(1) the term "State" means a State, Puerto Rico, Guam, the
District of Columbia, American Samoa, the Virgin Islands. the
Northern Mariana Islands, or the Trust Territory of the Pacif-
ic Islands;

(2) the term "Secretary" means the Secretor,' of Education;
(3) the term "State educational agency" means the officer or

agency primarily responsible for the State supervision of public
elementary.and secondary schools;

(4) the term "1=1 educational agency" means a public board
of education or other public authority legally constituted
within a State for either administrative control or direction of,
or to perform a service function for, public elementary or sec-
ondary schools in a city, county, township, school district, or
other political subdivision of a State, or such combination of
school districts or counties as are recognized in a State as an
athninistrative agency for its public elementary or secondary
:schools. Such term includes any other public institution or
agency having administrative control and C-ection of a public
elementary or secondary school;

(6) .the term "parent" includes a legal guardian or other
person standing in loco parentis;

(6) the term "free public education" means education which
is provided at public expense, under public supervision and di-
rection, and without tuition charge, and which is provided as
elementary or secondary school education in the applicable
State, except that such term does not include any education
provided beyond grade twelve;

(7) the term "elementary school" means a day or residential
school which provides elementary education, as determined
under State law, and the term "secondary school" means a day
or residential school which provides secondary education, as
determined under State law, except that it does not include
any education provided beyond grade,twelve;

(8) the term "construction" includes the preparation of draw-
ings and specifications for school facilities; erecting, building,
acquiring, altering,remodeling, improving, or extencling school
facilities; and the inspection and supervision oZ the construc-
tion of school facilities;

(6) the term "equipment" includes machinery, utilities, and
building equipment and any necessary enclosure or structures
to house them, and includes all other items necessary for the
functioning of a particular facility as a facility for the provi-
sion of educational services, includin,g items such as instruc-
tional equipment and necessary furniture, printed, published,
and audto-visual instructional materials, and books, periodi-
cals, documents, and other related materials; and

(10) the term "school facilities" means classrooms and relat-
ed facilities (including 'initial equipment) for free public educa-
tion and interests in land (including site, grading, tad improve-
ments) on which such facilities are constructed, except that
such term does not include those gymnasiums and siinilAr fa-



cilities intended primarily for exhibitions for which admission
is to be charged to the general public.

(b) Any term used in provisions referenced by section 554 and not
defined III this section shall have the same meaning as that term
was given in title I of the. Elementary and Secondary Education
Act of 1965 in effect prior to Octaber 1, 1981.

(Zo U.S.c 3875) Enacted AUFINC 13. 1981, Pl. 9743, sac. 585, 95 Stat. 481.

APPLICATION Or 017432, LAWS

Sec. 596. (a) Except as otherwise specifically provided by this sec-
tion, the General Education Provisions Act shall apply to the pro-
grams authorized by this subtitle.

(b) The following provisions of the General 'Education Provisions
Act shall be superseded by the specified provisions of this subtitle
with respect to the programs authorized bv this subtitle:

(1) Section 408(aX1) of the General Education Provisions Act
is superseded by section 591(a) of this subtitle.

(2) Section 426(a) of such Act is superseded by section 591(b)
of this subtitle.

(3) Section 427 of such Act is superseded by section 556(bX3)
of this subtitle.

(4) Section 430 of such Act is superseded by sections 556(a)
and 564(b) of this subtitle.

(5) Section 431A of such Act is superseded by smtion 558(a)
of this subtitle.

(6) Section 453 of such Act is superseded by section 592 of
this subtitle.

(7) Section 455 of such Act is superseded by section 593 of
this subtitle with respect to judicial review of withholding of
payments.

(c) Sections 434, 435, and 436 of the General Education Provisions
Act, except to the extent that such sections relate to fiscal control
and fund accounting procedures, shall not apply to the programs
authorized by this subtitle and shall not be construed to au orize
the Secretaz7 to require any reports or take any actions not specifi-
cally authorized by this subtitle.

(20 U.S.C. 3876) Emmett Away; 13, 1981. P.L. 97-35. sec. 596, 95 Stat. 482; amend-
ed December 8, 1983, PI.. 98-211. sec. 18, 97 Stat. 1417.

(m.Semi= 2541)) ;if Public Law 98-211 (97 Stat. 1419). as amended by section
708 of the Education Amen.1.7..:rats of 1984, contained the following provision concern-

inf'
compliancy
(b) With respect to the period beginning July 1. 1982, and ending June 30. 1984. no

recipient ut funds under the Education Consolidation and Improvement Act of 1981
shall be held to have expended such funds in violation of the requirenienta of such Act
if such funds are expended either in accordance with such Act as in effect prior to the
date of enactment ot this Act or in accordance with such Act as amended by this Act.")

-13-
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SECTIONS OF TITLE I REFERENCED IN CHAPTER 1

PART IELEMENTARY AND SECONDARY PROGRAMS
Elementary and Secondary Education Act of 1965

TITLE IMANCIAL ASSISTANCE TO MEET SPECIAL
EDUCATIONAL NEEDS OF CHILDREN I

PArr 'APROGRAMS OPEZATED yr LOCAL EDE:m.17mm. AGENCIES

Subpart 1Basid.Grants

GIANTSAMOUNT AND ELIGIBILITY

Src. 111. (a) AMOUNT or Gsame.-41) There is authorized to beappropriated for each fiscal year for the purpose of thisparagraph1 per cent= of the amount appropriated for such year for Pay.meats to States under part E (other than payments under suchpart to jurisdictions excluded from the term "State" by this subsec-tion, and payments pursuant to section 156), and there is author-ized to be appropriated such additional sums as will assure at leastthe same level of funding under this title as in fiscal year 1976 forGuam, American Samoa, the Virgin Islands, the Northern MarianaIslands, the Trust Territory of the Pacific Islands, and to the Secre-tary of the Interior for payments purauant to paragraphs (1) and (2)of subeection (d). The amount appropriated pursuant to this para-graph shall be allotted by the Commissioner (A) among Guam,American Samoa, the Virgin Islands, the Northern Mariana Is-lands, and the Trust Territory of the Pacific Islands according totheir respective need for grants under this part, and (B) to the,retary of the Interior in the amount n (i) to make pay-ments pursuant to paragraph (1) of subeecton ( ), and (ii) to makepayments pursuant to paragraph (2) of subsection (d). The grantwhich a local educational agency in Guam, American Samoa, theVirgin Islands, the Northern Mariana Islands, and the Trust Terri-tory of the Pacific Islands is eligible to receive shall be determinedpursuant to such criteria as the Commissioner determines will bestcarry out the purpose of this title.(2XA) In any case in which the Commissioner determines thatsatisfactory data for that purpose are available, the grant which alocal educational agency in a State is eligible to receive under thissubpart for a fiscal year shall lexcept as provided in paragraph (3)be determined by multiplying the number of children countedunder subsection (c) by 40 per centum of the amount determinedunder the next sentence. The amount determined under this sen-tence shall be the average per pupil expenditure in the Stateexcept that (i) if the average per pupil expenditure in the State isless than 80 per cent= of the average per pupil expenditUre inthe United States, such amount shall be 80 per cent= of the aver-age per pupil expenditure in the United States, or (ii) if the aver-age per pupil expenditure in the State is more than 120 percentum of the average per pupil expenditure in the United States,such amount shall be 120 per centum of the average per pupil ex-penditure in the United States.
(13) In any =Se in which such data are not available, subject toparagraph (3), the grant for any local educational agency in a Stateshall be delermined on the basis of the aggregate amount of suchgrants for all such agencies in the county or counties in which theschool district of the particular agency is located, which aggregateamount shall be equal to the aggregate amount determined undersubparagraph (A) for such county er counties, and shall be allocat-ed among those agencies upon such equitable basis as may be de-termined by the State educational agency in accordance with thebasic criteria arescribed by the Commissioner.. (C) For each fiscal year, the Commissioner shall determine thepercentage which the average per pupil expenditure in Puerto Ricon; of the lowest average per pupil expenditure of any of the fiftyStates. The grant which Puerto Rico shall be eligible to receiveunder this subpart for a fiscal year (exclusive of any amount re-ceived under paraeraoh (3)(n) alean K. +1.1.%
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multiplying the number of children counted under subsection (c)
for Puerto Rico by the product of.

(i) the percentage determined under the preceding sentence
and

(ii) 32 per centum of the average per pupil expenditure in
the United States.

(3XA) Upon determination by the State educational agency that a
local educational agency.in the State ilunable or tinving to ro-
vide for the special educational needs of children described in
clause (C) of paragraph (1), ofaubsection (c). who ere living in insti-
tutions for neglected or delinquent children, the State educational
agency shall, if it assumes respOnsibility for the special educational
needs of such children, be eligible to receive the portion of the allo-
cation to euch kcal educational agency which II attributable to
such neglected or delinquent children, but if the State educational
agency does not assume such responsibility, any other State or
low public agency, as determined by regulations established by
the Commissioner, which does assume such responsibility shall be
eligthle to receive such portion of the allocation.

(B) In the case of local educational agencies which serve in whole
or in part the same geographical area, and in the case of a local
educational agency which provides free jaublic education for a sub-
stantial number of children who reside in the school district of an-
other local edumtional agency, the State educational agency may
allocate the amount of the grants for those agencies among them
in such manner as it determines will best carry out the purposes of
this title.

(C) In any State in which a large number of local educational
agencies overlap county boundaries, the State educational agency
may apply to the Commissioner for authority during any particular
fiscal year to make the allocations under this part (other than sec-
tion 117) directly to local educational agencies without regard to
the counties. If the Commissioner approves an application of a
State educational agency for a particular year under this subpara-
graph, the State educational agency shall provide assurances that
such allocations will be made using precisely the same factors for
determining a grant as are used under this' part and that a proce-
dure will be established through which local educational agencies
dissatisfied with the determinations made b7 the State educational
agency may appeal directly to the Commissioner for a final deter-mination.

(DXi) From one-half of any amount made available for this sub-
part for any fiscal year in excess of the amount made evailable for
this subpart for fiscal year 1979, there shall be allotted to each
State an amount which bears the same ratio to such excesa as theproduct of

(I) the number of children in such State aged five to seven-
teen, inclusive, from families below 50 per centum of the
median national income for four-person families from the 1975
survey of income and education conducted by the Bureau ofthe Census,

multiplied by
(II) 40 per centum of the amount determined under the

second sentence of paragraph (2XA) and, in the case of Puerto



Rico, the product deterreined under subparagraph (C) (0 and(ii) of this paragraph.
bears to the sum of such products for all the States.

(ii) In any came in which the Commissioner finds that a Stitte'rptramtage decrease in children from low-income familieslexceeds25 per centum between the 1970 decenniel census, as adjusted, andthe 1975 survey of income and education, the Commissioner shallallocate funds based on the most current valid data available orbased on a resurvey of the affected State by the Bureau of theCensus.
(iii) From the amount allotted to each State under division (i),the amount which each local educational agency in that State shallbe eligible to recsivir under this subparagrapki shall be an amountwhich bears the same ratio. to the total amOunt allotted to suchState under this subparagraph as s amount such local education-

al agency receives under paragraph (2) burst* the total amount offunds made available to local educational agencies in ouch Statetmder such paragraph.
(E) From the remaining one-half of 'any amount made availablefor this subpart for any ü.cal year in excess of the amount madeavailable for this subpart for fiscal year 1979 after the applicationof subparagraph (D), there shall be 'allotted to each State anamount determined in accordance with paragraph (2) of this sub-section.
(4)-For purpoees of this subsection, the term "State" does not in-clude Guam, American Samoa, the Virgin Islands, title 1Zorthern

Mariana Islands, and the Trust Terribm' of the Pacific; Islands.(b) Mnalaru Maws or Cana= To QuAurr.Ii local educa-tional agency shall be eligible for a basic grant for a fiscal yearunder this subpart only if it meets the following requirements withrespect to the number of children counted under subsection (c):( ) In any case (except as provided in paragraph (3)) in which the
Commissioner determines that satisfactory data for the purpoee ofthis subsection as to the number of such children are available ona school district basis, the number of such children in the schooldistrict of such bcal educational agency shall be at least ten.(2) In any other case, except as provided in paragraph (3), thenumber of such children in the county which includes such localedmational agency's school district shall be at least ten.

(3) In any case in which a county includes a. pirt of the schooldistrict of the local educational agency concerned and the Commis-sioner has not determined that satisfactory data for the purpose ofthis subsection are available on a ichool district basis for all thelocal educational agencies or all the counties into which the schooldistrict of the local educational agency concerned extends, the eligi-bility requirement with respect to the number of such children forsuch local educational agency shall be determined in accordance
with regulations prescribed by the Commissioner for the purposesof this subsection.

(c) CHUM= To Bs Couwrxn.(IXA) The number of children tobe counted for purposes of this section, other than for subsection(aX3XD), is the aggregate of
(i) the number of children aged five to seventeen, inclusive,

in the school district of the local educational agency from fami-



lies below the poverty level as determined under paragraph(2XA),
(ii) the number of children aged five to seventeen, inclusive,in the school district of such agency from families above thepoverty level as determined under paragraph (2XB), subject tosubparagraph (B) of this paragraph, and
(hi) the number of children aged five to seventeen, inclusive,in the school district of such agency.living in institutions forneglected or delinquent children (other than such institutionsoperated by the United States) but not counted pursuant tosubpart 3 of part B for the purposes of a grant to a Stateapncy, or being supported in foster holm.: with public funds.(B) For the purpose of division (ii) of subparagraph (A) of thisparegraph the number of children aged five through seventeen, in-clusive, in the school district of such agency from families abovethe poverty level as determined under paragraph (2)(B) shall be re-duced by one-third for fiscal year 1979; except that such reductionshall not be applicable with respect to determinations made undersection 117(b) of the number of children to be counted under thissubsection.

(2XA) For the purposes of this section, the Commissioner shall de-termine the number of children aged five to seveuteen, incluaive,from families below the poverty level on the basis of the mostrecent satisfactory data available from the Department of Com-merce for local educational agencies (or, if such data are not avail-able for such wgencies, for counties); and in determining the fami-lies which are below the poverty level, the Commissioner shall uti-lize the criteria of poverty used by the Bureau of the Census incompiling the 1970 decennial census.
(B) For purposes of this section, the Secretary shall determinethe number of children aged five to seventeen, inclusive, from fami-lies above the poverty level on the basis of the number of au& chil-dren from families receiving an annual income, in excess of thecurrent criteria of poverty, from payments under the program ofaid to families with dependent clang:ken under a State plan ap-proved under title W of the Social Security Act; and in makingsuch determinations the Secietary shall utilize the criteria of pov-erty used by the Bureau of the Census in compiling the 1970 decen-nial census for a nonfarm family of four in such form as those cri-teria have been updated by increases in the Consumer Price Index.The Secretary shall determine the number of such children andthe number of children of such sges living in institutions for ne-glected or delinquent children, or being supported in foeter homeswith public funds, on the basis of the caseload data for the monthof October of the preceding fiscal year (using, in the case of chil-dren described in the preceding sentence, the criteria of povertyand the form of such criteria required by such sentence which weredetermine4 for the calendar year preceding such month of October(or, to the extent that such data are not available to him beforeJanuary of the calendar year in which the Secretary's determina-tion is made, then on the basis of the most recent reliable dataavailable to him at the time of such determination. The Secretaryof Health and Human Services shall collect and transmit the infor-mation required by this subparagraph to the Secretary not laterthan January 1 of each year.
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(C) Whew requested by the Commissioner, the Secretary of Com-merce shall make a special *dime* of the number of children ofsuch ages who sire from families below the poverty level (as deter-mined under subpangra h (A) of this paragraph) in sachwounty orschool district, and the Cornmiioner is authorised to pay (eitherin advance or by way of reimburaement) the Secretary of Com-:tierce the cost of making this special estimate. The Secretary ofCommern shall ginconsideration to any request of the chief exec-utive of a State for the collection of additional census information.For purposes of this section, the Secretary shall consider all chil-dren who are in correctional institutions to be living in institutionsfor delinquent children.
(d) Psocaam roa INDIAN Cauanutx.-(1) From the amount allot-ted for payments to the Secretary of the Interior under clause (BXDin the second sentence of subsection (a)(1), the Secretary of the In-terior shall mak.payments to local edneational agencies, uponsuch terms as the Conirniion.r determines will best carry out thepurposes of this title with respect to out.of-Stata Indian children inthe elementary and secondary schools of such agencies under spe-cial contracts with the Department of the Interior. The amount ofsuch payment may not exceed, for each such child, 40 per centurnof (A) the average per pupil expenditure in the State in which thenency is located or (B) 120 per centum of such expenditure in theUnited States, whichever is the greater.(2) The amount allotted for payments to the Secretary of the In-terior under clause (BXii) in the second sentence of subsection (aX1)for any fiscal year shall be, as determined pursuant to criteria es-tablished by the Commissioner the amount necessary to meet thespecial educational needs of educationally deprived Indian childrenon, reservations serviced by elementary and secondary schools oper-ated for Indian children by the Department of the Interior. Suchpayment shall be made pursuant to an agreement between theCommissioner and the Secretary containing such assurances andterms as the Commissioner determines will best achieve the pur-poses of this title. Such agreement shall contain (A) an assurancethat payments made pursuant W this subparagraph will be usedsolely for programs anii projects approved by :tie Secretary of theInterior wlsich meet the applicable requirements of subpart 3 ofthis part and that the Department of the Interior will comply in allother respects with the requirements of this title, and (B) provisionfor carrying out the applicable provisions of subpart 3 of this partand sections 171 and 172.

(20 U.S.0 2711) Enacted Apr. 11. 1966. P.L. 89-10. sec. 2. 79 Stet 28; amendedJuly 21, 1965. P.L. 89-77, sec. .3, 79 Stat. 243; amended Nov. 1, 1966. P.L. 89-313. see.
Giat. 79 Stat. 1161. amended Nov. 3.. 1966, P.L 89-750. secs. 102. 1031at, 104-108.1134121. 117. 80 Stat. 1191-1198; redesignated and amended Jan. 2. 1968, P.L. 90-247.secs. 101. 103(aL 104, 105. 107, 108(a). 111 Stat. 783-787; amended Oct. It 1968, 9.1..90-576. sec. 307, 82 Stat. 1097: amended Apr. 13, 197", P.L. 91-230. ma. 101(b). 103-107. 113. 84 Stat..121-124, 126; amended and subsection 103(ae1Xtl added June 23.
1972. P.L. 92-318; sec. 411(b). 86 Stat. 338; amended Aug. 21. 1974. P.L. 93-380, sec.
101, 88 Stat. 488, 491; amended Apr. 21. 1976, PL. 94-273. set 49taMb). and Ict. 90Stat. 382; redesignated and amended Nov. 1, 1978. P.L. 95-661. sec. 101(a), 92 Stat.2153-2158; amended Oct. 17, 1979, P.L. 96.88, sec. 508(k). 93 Stat 694.
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TREATMENT OF FIRNINGS FOR PURPOSES or AID TO FAMILIES WITH
DEPENDOIT CHILDREN

SEC. 112. Notwiihstanding the provisions of title IV of the Social
Security Act, a State plan approved under section 402 of such Actshall provide that for a period of tlot less than-twelve months, and
may 13rovide that for a period of not more, than twenty-fourmonths, the first $85 earned by any person in any month for serv-ices rendered to any program assisted under this title of this Act
shall not be regarded (1) in determining the need of such personunder such approved State plan or (2) in determining the need for
any other individual under such approved State plan.

(20 U.S.C. 2712) Unclad Nor. 3, 1964. P.L 89-750, sae. 109, 80 Stat. 1195; rada4-natad Jas. 2. 1968. P.L. 90-247, iscs. 10fRaX4). 110, 81 Stat. 786, 787; rodasignatcdApr. 13, 1970. P.L. 91-230, me. 1?-t-7,4t, 84 Stat. 126; radasigoatad and =wadedNov. 1, 1978, P.L. 91:411, sac MN), 92 Stat. 2158.

Subpart 2--Special Grants

SPECIAL EICENTIVE GRANTS

Sec. 116. (a) Eucianart.(1) Each local educational agency thatis eligible to receive a payment rader section 111 for any fiscalyear shall be entitled to an additional grant under this section forthat fiscal year if it is located in a State which has in effect forthat fiscal year a State program meeting the requirements of para-graph (2) under which fiwacial assistance is provided to meet thespecial education needs of educationally deprived children.
(2) A State program meets the requirements of this subsection if,under State law

(A) the program meets the requirements of section 131(c);and
(B) not less than 50 per centum ok the funds enended underthe program in any school district of any local education&

agency in the State in the fiscal year preceding any fiscal yearin which the State receives a payment under this eubparr is expended in school attendance areas of.such agencies having
high concentrations of children froin low-income families.(b) Ammer or Gamers.(1) Except as provided in paragraph (3),the aggregate amount to which the local educational agencies in aState are entitled under this section for any fiscal year shall be 50per centum of the amount of State funds expended, in the mostrecent fiscal year for which date are available, under a State pro-gram meeting the requirements of paragraph (2) of subsection (a) ofthis section.

(2) The amount of the additional grant for each local educational
agency in a State under this section for any fiscal year shall bearthe same ratio to the amount allocated to such State under subsec-tion (c) of this section as the amount allocated to such local educa-tional agency under section 111 of this title for such fiscal yearbears to the aggregate amount allocated to all local educationalagencies in the State under section 111 for such fiscal year.(3) The aggregate amount which the local educational agencies ina State shall be eligible to receive under this section for any fiscalyear shall not exceed 10 per centum of the aggregate amount



which ill local educational agencies in such State are eligible to re-ceive under section 111 of this title for such fiscal year.
(4) Each State which desires to receive payznents under this sec-don shall develop a system for determining the data required

subparagraph (2)(B) of subsection (a) of this section relating to thepercentage of State funds expended in school attendance areashaving high concentrations of children .from low-income familiesand required by paragraph (1) of this subsection relating to theamount of State funds expended under the State program cferred
to in that paragraph. The State shag submit to the Commiseioner
such information as the Commissioner may request concerningthat

(c)sitilarrrs; Usx OF FUNDIL--(1) Except u provided in Nra-graph (3), the Commissioner shall pay to each State for each fiscal
year the aggregate amount to which the local educational agenciesruch State are entitled under subsection (b) after any ratable re-ductions under subsection (d).

(2) The total amount to which the local educational agencies in aState are entitled under this section for any fiscal year shall beadded to the amount paid to such State under section 191 for suchveer. From the amount paid to it under this subsection, the Statedistribute to each local educational agency of the State thenount of its additional grant as determined under subsection
3) Whenever the expenditures made by a State in accordance

with'eubeection (a) in a fiscal year equal or exceed expenditures in
the preceding fiscal year, the amount paid to such State under thissection shall, subject to subsect4on (d), not be less than the amountpaid to such State under this section in the preceding fiscal year,and the total of any increases required under this paragraph shallbe derived by proportionately reducing the amount paicl to Stateswhich were not entitled to a payment under this section in the pre-ceding fiscal year, except that the araount paid to a State underthis section for any fiscal yur shall not exceed the maximumamount to /Wel such State is entitled for such fiscal year 'under
paragraph (1) of subsection (b).

(4) The amount paid to a local educational agency under thispart shall be used by such agency for activities undertaken pursu-ant to its application submitted under section 121 and shall be sub-ject to all other requirements in subpart 3 of this part.
(d) RATABLZ RxnucTiora.If the sums appropriated pursuant tosubsection (e) for a fiscal year are not sufficient to pay in full the

total amounts which all local educational agencies are entitled toreceive under this section, tho amount to be paid such agenciesshall be ratably reduced to the extent necessary to bring such pay-ments within the limits of the amounts so appropriated. In case ad-ditional funds become available for making payments under thisseLtion for that ',ear, such reduced amounts shall be increased onthe same basis that they were reduced.
(e) APPROMIATIONLThere are authorized to be appropriated forthe purposes of this section such sums as .may be necessary forfisml year 180 and for the three succeeding fiscal years.

120 US.C. 2121) Enacted Apr. U. 1965. P.L. R9-10. pee. 2. 79 Stnt. 30; AmendedNov. 3, 1966. P.L. 89-750. secs. 103(b). 10811m1). 2, 110. 111te)-te). 80 Stat. 1192, 1195.1196; redesignated and emended Jan. 2, 1968, P.L. 90-247. secs. Keith 106. 10&ex2),
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110, 81 Stat. 783, 784, 786, 787; redesignated and amended Apr. 13. 1970, P.L.
91-230. sem 108,109(a); no. nub). 113(bX3) and (4). 84 Stat. 124-126. 128; amended
June 23. 1972. P1.. 92418, sec. 507(a) and (10, 88 Stat. 352: Aug. 21, 1974, P.L. 93-
f.;30, sec. 101, 88 -Stat. 496, 497; amended Oct. 12 1976. Pl. 94-482, sec. 501, 90 Stat.
2336; ndaeignated and amcnded Nov. 1, 1978. P1.. 95-561, sec. 101(a), 92 Stat. 2158.
166; amendvd Au& 6, 1979, P.L. 96-46, sec. 1W, 93 Stat. 338.

nitiorrs 701 LOCAL EDUCATIONAL AGENCIES IN column WITH LSPX-
CIALLY 5.IGH CONCENTRATIONS OF CHILDREN FROM LOW-INCOME
TAMILDIS

Szc. 117. (a) PURPOSE.It is the purpose of this section to provide
additional assistance to local educational agencies in counties with
especially high concentrations of children from low-income families
to enable local educational agencies in such counties to provide
more effective programs of instruction, especially in the basic skills
of reading, writing, and mathematics, to meet the special educa-
tional needs of educationally deprived children.

(b) EUGLIILLITY roe AND AMOUNT or SPECIAL Gaarrrs.(1) Each
county, in a State other than Guam, American Samoa, the Virgin
Islands, the Northern Mariana Islands, and the Trust Territory of
the Pacific Islands, which i5 eligible for a grant under this title for
any fiscal year shall be entitled to an additional grant under tshissection for that fiscal year if

(A) the number of children counted under section 111(c) of
this title for local educational agencies in such countifor the
preceding fiscal year excee4s five thousand, or

(13) the number of chilcizen counted under section 111(c) ex-
ceeds 20 per centum of the total number of childrt:- aged five
to seventeen, inclusive, in the school districts local educe-
Eonal agencies in such county in that fiscal year,

except that no such State shall receive less than one-quarter of 1
per centum of the sums appropriated under subsection (d) for such
section for such fiscal year.

(2) For each county in which there are iocal educational agencies
eligible to receive an additional grant under this section for any
fiscal year the Comrhissioner shall determine the produet of

(A) the number of children in excess of five thousand count-
ed under section 111(c) for the preceding fiscal year or the
number of children counted under that section in excess of 20
per centum of the total number of children aged five to seven-
teen, inclusive, in the school districts of local educational agen-
cies in such county for that preceding fiscal year, whichever isgreater, and

(B) the quotient resulting from the division of the amount de-
termined for those agencies under section 111taX2) of this title
for the fiscal year for which the determination is being made
divided by the total number of children counted under section
111(c) for that agency for the preceding fiscal year.

(3) The amount of the additional grant to which an eligible
county is entitled under this section for any fisc-al year shall be an
amount which bears the same ratio to the amount appropriated
under subsection (d) for that fiscal year as the product determined
under paragraph (2) for such county for that fiscal year bears to
the sum of such prod:acts for all counties in the United States forthat fiscal year.
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PART 8-PROGRAMS ON:RATED SY STATZ AGIENCIIS

Subpart 1Programa for Mieratory Children

GRANTS-ENT=M11247 AND AMOUNT

Sec. 141. (a) Erarrizustrr.A State educational agency or acombination of such agencies shall, upon application, be entitled toreceive a irrant for any fiscal year under this part to establish orimprove, either directly or through local edUcational agencies, pro-grams of education for migratory children of migratory agricultur-al workers or of migratory fishermen which meet the requirementsof sementa, procedural and substantive Mee, opinions. policy state-ments and interpretations and indices.to and amendments of theforegoing, and in puticular, whether or not such items are re-quir ed under section 552 of title 5, United States Code to be publieaverage per pupil expenditure in the State (or (A) in the Notwhere the average per pupil expenditure in the State is less en80 per centum of the average per pupil expenditure in the titiedStates, of 80 per centura of the average per pupil expenditure inthe United States, or (B) in the cue where the average pe: Oupilexpenditure in the State is more than 120 per centum of tha aver-age per pupil expenditurs) in the United States, of 120 per Mil=of the average per pupil expenditure in the United States) maid-plied by (i.; the estimated number of such migratory children agedfive to seventeen, inclusive, who reside in the State full time, and(ii) the full-time equivalent of the estimated number of such ritigra-tory children aged five to seventeen, inclusive, who reside in theState part time, as deternalled by the Commissioner in accordancewith' regulations, except that if, in the cue of any State, suchaccount exceeds the amount required under section 142, the Com-missioner shall allocate such excess, to the extent necessary, toother States, whcee total of grants under thia sentence would oth-erwise be insufficient for all such children to be served in suchother States. In determining the full-time equivalent number of mi-gratory children who are in a State during the summer months,die Commissioner shall adjust the number so determined to takeinto account the special needs of those children for summer pro-grams and the additional coots of operating such programs duringthe summer. In determining the number of migrant children forthe purposes of this section the Commissioner shall tile gati!ticcmade available by dr) migrant student mord transfer system orsuch other system as he may determine wort accurately and fullyreflects the actual number of migrant students.
(2) For each fiscal year, the Commissioner shall determine thepercentage which the average per pupil expenditure in Puerto Rico

6 7
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(4) For the purposes of this section, the Commissioner shall deteP-
mine the number of children connted under section 111(c) for an,
county, and the ttial number of children aged' five to seventeen, in-
clusive, in school districta of local educational *gender in such
county, on the busis of the most recent satisfactory-datk,available
at the time the entitlement for such county is determined under
section 111.

(5) Funds allocated to covnties under this pert shall be allocated
by the State educational agency, purausnt to regulations estab-
lished by the Commissioner, among the several local educational
agencies whose school districts lie (in whole or in part) within the
county on the basis of the current distribution in the county of
children aged five to seventeen, inclusive, from low-income fanzili
(using a poverty level selected by the State educational agency con-
sigtent with the purposes of this title) as determined o the basis of
the available data which such State educational agenen determines
best to reflect the current distribution in the counti of children
aged five to slventeen, inclusive, from low-income families, except
that in determining the number of such children in any local edu-
cational agency in which less than 20 per centum of the children
are from low-income families, each such child shall be counted as a
fraction in which the numerator is. the percentage of low-income
children in the school district of that agency and the denominator
is 20.

(c) PAnirms: Usx or Forins.(1) The total amount to which the
counties in a State are entitled under this section for any fiscal
year shall be added to the amount paid to that StatG under section
191 for such yet:... From the amount paid to it under this section,
the State shall distribute to local educational agencies in each
county of the State the amount (if any) to which it is entitled under
this section.

(2) The amount paid to a local educational agency under this sec-
tion shall be used by that agency for activities undertaken pursu-
ant to hs application submitted under section 121 and shall be sub-
ject to the other requirements in subpart 3 of this part.

(d) APPROPRIATIONS.There are authorized to be %.ppropriated for
the purposes of this section %400,000,000 for fiscal year 1979, and

tiuch sums as may be necessary for each of the four succeeding
fiscal years.

(20 2722) Eaactad Nov. 1, 1978, P.L. 95-561, am 101(a), 92 Stat. 2159-2161.

-23-
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= is of the lowest average per pupil expenditure of any of the fifty
States. The. grant which Puerto Rico shall be eligible to receive
ioder this section for a fiscal year shall be the amount arrived at
by multiplying the number of such migrant children in Puerto Ricoby the product of

(ik) the percentage determined under the.preceding sentence,and
(B) 32 per centum of the average per pupil expenditure in

the United States.
(2o U.S.C. 2761) Enacted Aug. 21. 1974. Pl.. 93480. sec. 101, 88 Stat. 492-434: re-

designated and :mended Nev. 1, 1978, P.L. 96461, sec. 101(a), 92 Stat. 2177, 2178.

nonAu uritnultarrrs
Svc. 142. (a) Rvatruizeurrrs roa APPIUNAL or ArrucAroN.The

Commissioner may approve an application submitted under section141(a) only upon his determination
(1) that payments will be used for programs and projects (in-

cluding the acquisition of ecjuipment and where necessary the
construction of school facilities) which are designed to meet the
special educational needs of migratog children of migratory
agricultural workers or of migratory fishermen, and to coordi-
nate such programs and proje5ts with similar programs and
projecte in o'ther States, including the transmittal of pertinent
information with respect to school records of such children;

(2) that in planning and carryingout programs and projects
there has been and will be appropriate coordination with pro-

groadministered under part B of title NI of the Economic
rtunity Act of 1964 and under section 303 of the Compre-

hensive Employment and Training Ac4
(3) that such programs and projects will be administered and

carried out in a manner consistent with the basic objectives of
section 556 (other than subsection (bX1)) and section 558 of the
Education Consolidation and Improvement Act of 1981;

(4) that, in planning and carrying out programs and projects
at both the State and local educational agency level, there has
been and will be appropriate consultation with parent aduisory
councils established in accordance with regulations of the Com-
missioner (consistent with the requirements of section 125(a));and

(5) that, in planning and carrying out programs and projects,
there has been adequate assurance that provision will be made
for the preschool education needs of migratory children of mi-
gratory agricultural workers or of migratory fishermen, when-
ever such agency determines that compliance with this para-graph will not detract from the operation of programs and
projects described in paragraph (1) of this subsection after con-
sidering funds available for this purpose.

(b) CONTINUATION or MIGRANT STATus.For purposes of this sub-
part, with the concurrence of his parents, a migratory child of a
migratory agricultural worker or of a migratory tisherrnan shall be
deemed to continue to be such a child for a period, not in excess of
five years, during which he resides in the area served bv the
agency carrying on a program or project under this section.-Such
children who are presently migrant. as determined pursuant to



MiLations of theCammissioner, shall be given priority in this con-
tion of programs and activities contained in applications sub-

mitted under this section.
(c) By-Pass Pitons:tomIf the Commissioner determines that a

State is unable or unwilling to conduct educational programs for
migratory children of migratory, agricultural workers or of migra-
try fishermen, or that it would result in more efficient and eco-
nomic administration, or that it would add substantially to the wel-
fare er educational attainment of such children, he may make spe-
cial arrangements with other public or nonprofit private agencies
to carry out the purposes of this section in one or more States, and
for this purpose he may use all or part of the total of grants avail-
able for any such State under this section.

(20 U.IC. Z162) Enacted Aug. 21, 1974. P.L. 93-380. sec. 101. 88 Stat. 492-494: re-
designated and amended Nov. 1, 1978, P.L. 95-561. sec. 101ta). 92 Stat. 2178. 2179:
amended Aug. 6, 1979; P.L. 96-46, sec. 1(7) and (8), 93 Stat. 338; amended Dec. 8,
1983, P.L. 96-211, sac. 19(2), WT Stat. 1413.

COORDINATION OF' IC.IRANT EDUCATION ACTIWTII2I

SEC. 143. (a) AcTrarres AumoarzEn.The Commissioner is au-
thorized to make grants to, or enter into contracts with, State edu-
cational agencies to operate a system for the transfer among State
and local educational agencies of migrant student records and to
carry out other activities, in consultation with the States. to EMI-

rthe interstate and intrastate coordination among State and
civtle educational agencies of the educational programs available

for.migratory students.
(b) Avanaaturr or FUNDS.The Commissioner shall, from the

funds appropriated for carrying out this subpart, reserve for pur-
scs of this section for any fiscz.1 year an amount which shall not

be. less than $6,000,000 nor more than 5 per centum of the amount
so appropriated.

(20 vac 270 Enacted Aug. 21. 1974, Pi. 93-380, sec. 101. 88 Stat. 492-494: re-
designated and amended Nov. 1. 1978. P.L. 95-561. sec. 101(a). 92 Stat. 2179: amend.
ai Aug. 6. 1979. P.L. 96-46, sec. 1(9), 93 Stat. 338.

Subpart 2Programs for Handicapped Children

AMOUNT AND EUGIBILITT

SEC. 146. (a) Emma= FOR Gitarrr.A State agency which is di-
rectly responsible for providing free public education for handi-
capped children (as that term is defined in section 602(1) of the
Education of the Handicapped Act), shall be eligible to receive a
grant under this subpart for any fiscal year.

(b) AMOUNT or Gaaar.(1) txcept as provided in sections 156
and 157, the grant which a State agency referred to in subsection
(a) (other than the agency for Puerto Rico) shall be eligible to re-
ceive under this section shall be an amount equal to 40 per centum
of the average per pupil expenditure in the State (or (A) in the case
where the average per pupil expenditure in the State is less than
80 per centum of the average per pupil expenditure in the United
States. of 80 per centum of the average per pupil expenditure in
the United States, or (E) in the case where the average per pupil
expenditure in the State is more than 120 per centum of the aver-
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age per pupil expenditure in the United States, of 120 per centumof the average per pupil expenditure in the United States), multi-
plied by the number of such handicapd children in average daily
attendance, as determined by the Commissioner, at schools for
handicapped children operated or supported by the State agency,
including schools providing special education for handicapped chil-
dren under contract or other arrangement with such State agency,in the most recent fiscal year for which satisfactory data are avail-able.

(2) For each fiscal year, the Qmmissioner shall determine the
percentage which the average per pupil expenditure in Puerto Rico
is of the lowest average per pupil expenditure of any of the fiftyStates. The grant which Puerto Rico shall be eligible to receiveunder this subpart for a fiscal year shall be the amount arrived atby multiplying the number of such handicapped children in PuertoRico by the product of

(A) the percentage determined under the preceding sentence,and
(B) 32 per centum of the average per pupil expenditure inthe United States.

(C) COUNTING OF CHILDREN TRANSFERRING FROM STATE TO LOCALPROGRAMILIn the case where a child aescribed in subsection (a)leaves an educational program for handicapped children operated
or supported by the State agency in order to participate in such aprogram operated or supported by a local educational agency, such
child shall be counted under subsection (b) if (1) he continues to re-ceive ar appropriately designed educational program and (2) theState a. ncy transfers to the local educational agency in whoseprograr. such child participates an amount equal to the sums re-ceived by such State agency under this section which are attributa-ble to such child, to be used for the purposes set forth in section147.

(20 U.S.C. 2771) Enacted Aug. 21. 1974. P.L. 93-320. sec. 101. 88 Stat. 491. 492: re-designated and amended Nor. 1, 1978, P.L. 95-561, sec. 101W. 92 Stat. 2180.

PROGRAM REQUIREMENTS

SEC. 147. A State shall use the paNzients made under this sub-part only for programs and projects (including the acouisition ofequipment and, w ere necessary, the construction of school facili-ties) which are designed to meet the special educational needs ofhandicapped children. Such programs and projects shall be admin-istered and carried out in a manner consistent with section 556(other than subsection (bX1)) and section 558 (other than subsection(c)) of the Education Consolidation and Improvement Act of 1981.The State agency shall provide assurances to the Commissionerthat each such child in average daily attendance counted under
subsection (b) of section 146 will provided with such a program,commensurate with his special needs, during any fiscal year forwhich such payments are made.

120 U.S.C. 2772) Enacted Aug. 21. 1974. P1. 9n-rm. sec. 101. 7:18 Stat. 491. 492: re-designated and amended Nov. L 1978. P.L. 95-561. sec. 1011a), 92 Stat. 2180. 21$1:amended Aug. 6, 1979. P.L. 96-46. sec. WO). 93 Stat. 339: amended Dec. 8. 19$3.98-211. sec. 19(a). 97 Stat. 1418.
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Subpart 3Programs for Neglected and Delinquent Children

-

AMOUNT AND ENTITLEMENT

SEC. 151. (a) Emits:saw To Giteurrs.A State agency which is
directly responsible for providing free public education forkchildren
in institutions for neglected or delinquent children or in adult cor-
rectional institutions shall be entitled to receive a grant under this
subpart for any fiscal year (but orgy if grants received under this
subpart are used only for children in such institutions).

(o, AsiOURT or GIANT.(1) Except as provided in sections 156
and 157, the grant which such an agency (other than the agency
for Puerto Rico) shall be eligible to receive shall be an amount
equal to 40 per centum of the average per pupil expenditure in the
State (or (A) in the case where the average per pupil expenditure
in the State hi less than 80 per centum of the average per pupil
expenditure in the United States, of 80 per centum of the average
per pupil expenditure in the United States, or (B) in the case where
the average per pupil expenditure in the State is more than 120
per centum of the average per pupil expenditure in the United
States, of 120 per centum of the average per pupil expenditure in
the United States) multiplied by the numr of 'itch neglected or
delinquent children in average daily attendance, as determined by
the Commisaioner, at schools for such children operated or support-
ed by that agency, including schools providing education for such
children under contract or other arrangement with such agency, in
the Most recent fiscal year for which satisfactory data are avail-
able.

(2) For each fiscal year, the Commissioner shall determine the
percentage which the average per pupil expenditure in Puerto Rico
iS of the lowest average per pupil expenditure of any of the fifty
States. The grant which Puerto Rico shall be eligible to receive
under this subpart for a fiscal year shall be the amount arrived at
by multiplying the number of such neglected or delinquent chil-
dren in Puerto Rico by the product of

(A)-the percentage determined under the preceding sentence,and
(B) 32 per centum of the average per pupil expenditure in

the United States. .

120 sac 2781) Enacted Aug. 21. 1914. P.L. 93-380, sec. 101. 88 Stat. 494; redesig-
nated and amended Nay. 1, 1918, P.L. 95-561, sec. 101(a), 92 Stat. 2181.

PROGRAM REqUIREMENT

SEC. 152. (a) Use or PAYMENTS.A State agency shall use pay-
ments under this subpart only for programs and projects (including
the acquisition of equipment and where necessary the construction
of school facilities) whieh are designed to meet the special educa-
tional needs of children in institutions for neglected or delinquent
children or in adult correctional- institutions. Such programs and
projects shall be designed to support educational services supple-
mental to the basic education of such children which :must be pro-
vided by the State, and such Programs and projects shall be admin-
istered and carried out in a manner consistent with section 556



(other than subsection (bX1)) and section 558 (other than subsection(c)) of the Education Consolidation and Improveraant Act of 1981.
(b) TRIUM-YLUt PROJECTS.-Where a Sta t.P. agency operates pro-under this title in which children are likely to participate

riii-utnnsore than one year, the State educational agency may approvethe application for. a'grant under this subpart for a period of minethan one year, but not to exceed three years.
(20 U.S.C. 7/823 Enacted Aug. 21. 1974. P.L. 93-330. sec. 101. 88 Stat. 494: redesig-nated and amended Nov. 1. 1978, P.L. 96-561. sec. 101141, 42 Stat. 2181, 2184 amend.ed Aug. 6, 1979. P.L. 96-46. sec. IUD, 93 Stat. 339; amended Dec.1. 1983, P.L. 98--211, sec. 19(1.1, 97 Stat. 1418.

TRANSITION SERVICES

SEC. 153. (a) Gamma AtrrHomm.-The Commissioner is author-ized to make grants to State and !coal edutztional agencies to sup,port projects to facilitate the transition of childred from State oper-ated institutions for neglected and delinquent children into locallyoperated prolgarns. Grants under this section shall be ased to pro-vide special -educational services for such children in schools otherthan State operated institutions.
0)) AMOPRIATIONS AUTHORIZED.-There are authorized to be ap-propriated for the purposes of this section for any fiscal year, notto exceed 5 per centum of the amount State agencies are entitled toreceive under section 151 for that year.

(20 U.S.C. 2783) Enacted Aug. 21. 1974. P.L. 93480, sec. 101, 88 Stat. 494: redesig-nated and 'Amended Nov. 1. 1978. P.4 96-561, sec. 101(a), 92 Stat. 2182.

Subpart 4-General Provisions for State Operated Programa

RESERVATION OF FUNDS FOR mum=

Sec. 156. There is authorized to be appropriated for each fiscalyear for purposes of each of subparts 1, 2, and 3 of this part, anamount equal to not more than 1 per centurn of the amount appro-priated for such year for such subparts, for payments to Guam,Am...ican Samoa, the Virgin Islands, the Northern Mariana Is-lands, and the Trust Territory of the Pacific Islands under eachsuch subpart. The amounts appropriated for each such subpartshall be allotted among Guam. American Samoa, the Virgin Is-lands, the Northern Mariana Islands, and the Trust Territory ofthe Pacific Islands according to their respective need for suchpants, based on such criteria as the Commissioner determines willbest carry out the purposes of this title.
(20 U.S.C. 2791) Enacted Aug. 21. 1974. P.L. 93-380, sec. 101. 88 Stat. 494; retires-tutted and amended Nov. 1, 1978, P.L. 96-561, sec. 101(al, 92 Stat. 2182.

MINIMUM PAYMENTS FOR STATE OPERATED PROGRAMS

SEC. 157. No State shall receive in any fiscal year prior to Octo-ber 1, 1983, pursuant to subpart 1, 2. or 3 of this part an amountwhich is le= than 85 per cantum of the amount which that Statereceived in the prior fiscal year pursuant to the comparable sec-tions of this title as in effect immediately preceding the enactmentof the Education Amendments of 191R or the comparable subpartof this part, whichever was in effect for such prior fiscal year, and,for any fisiial year ending prior to October 1, 1982, no State shallreceive, pursuant to subpart 1 of this part, an amount which is liasthan 100 per centum of the amount that State received in the priorfiscal year pursuant to the comparable section of this title as ineffect immediately prior to the enactment of the EducatiOn Amend-ments of 1978 or under subpart 1 of this part, whichever was ineffect for such prior fiscal year.
(20 U.S.C. 2792) Enacted Aug. 21, 1974, P1.. 93-380, sac. 101. 88 Stat. 495; amendedApr. 21. 1976, P.L. 94-273, sec. 3(8). 90 Stat. 376; amended Oct. 12. 1976, P.L. 94-482.ace 501(bX1Xa), 501(0, 90 Stat. 2236. 2238; amended Sept. 24, 1977, P.L. 95-112. sec.2(a0, 91 Stat. 911; redesignated and amended Nov. 1. 1978, P.L. 95-661. sec. 101(8492 Stat. 2182. 2183.
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PA= E-PAnwrs

PAYMENT =MODS

Sze. 191. The Commissioner shall, from time to time pay to eachState, in advance or otherwise, the amount which it and the localeducational agencies of that State are eligible to receive under thistitle. Such paymenta shall take into account the extent (if any) towhich any previous payment to such State educational agencyunder this title (whether or not in the same fiscal year) was greateror less than the amount which should have been paid to it.
(20 U.S.C. 2841) Enacted Apr. 11, 1965. PI.. 89-10, sec. 2. 79 Stat. 32; amendedNov. 1. 1965. P.L. 89-313, sec. 7(a), 79 Stat. 1162; amended Nor. 3, 1966, P.L. 89-750,secs. 103(cX2), 108(1)X3), 112, 1134a), 80 Stat. 1193, 1195, 1197; redesignated andamended Jan. 2. 1968, P.L. 90-247, secs. 102. 103(c), 108(a)(2), 110, 82 Stat. 783, 786.787; redengnated and amended Apr. 13, 1970, P.L. 91-230, sea. 1131103), (4), (8), 114.84 Stat. 126; 129, 130; amended Oct. 12, 1976. Pi. 94-482, sec. Mien), 90 Stat.2217; redeeignated and amended Nov. 1, 197& P.L. 95-561, sec. 101(a), 92 Stat. 2195.

AMOUNT OP PATMEN73 TO LOCAL EDUCATIONAL AGENCIES

Sec. 192. From the funds paid to it pursuant to section 191 eachState educational agency shall distribute to each local educationalagency of the State which is eligible to receive a grant under thistitle and which has submitted an application approved pursuant tosection 121 the amount for which such application has been ap-proved, except that the amount shall not exceed the amount deter-mined for that agency under this title.
(20 U.S.C. 2842) Enacted Apr. 11, 1966, P.L. 85-10, sec. 2, 79 Stat. 32; amendedNov. 1. 1965, P.L. 89-313, sec. 7(a), 79 Stat. 1162; amended Nov. 3, 1966, P.L. 89-750,secs. 103(cX2). 10&bX3), 112, 113(a), 80 Stat. 1193, 1195, 1197; redesignated andamended Jan. 2, 1968. P.I.. 90-247, secs. 102. 103(c), 108(e62), 110, 81 Stat. 783, 786,787; redesignate,: and amended Apr. 13, 1970, P.I.. 91-230, secs. 113413)(3), (4), (8). 114,84 Stat. 126, 129. 130; amended Oct. 12, 1976, PL. 94482. sec. 3231atl), 90 Stat.2217; rederignated and amended Nov. 1, 1978, P.L. 95-561, sec. 101(:.:), 92 Stat. 2195.

ADJUSTMENT3 WHERE NECESSITATED BY APPROPRIATIONS

Sec. 193. (a) AcutisTmErrr ALLOCATION.-If the sums appropriatedfor any fiscal year for making the payments provided in this title ,other than amounts appropriated for subpart 2 of part A are notsufficient to pay in full the total amounts which all local and Stateeducational agencies are entitled to receive under this title for suchyear, the amount available for each grant to a State agency eligiblefor a grant under subpart 1, 2, or 3 of part B shall be equal to thetotal ambunt of the grant as computed'under each sUch subpart. Ifthe remainder of such mums available after the appiication of thepreceding sentence is not sufficient to pay in full the total amountswhich all local educational agencies are entitled to receive under
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subpart 1 of part A of this title for such year, the allocations tosuch agencies shall, subject to adjustments under the next sen-tence, be ratably reduced to the extent neceisarylto bring the ag-gregat.e of such allocations within the limits of the amount so ap-propriated. The allocation of a local educational agency whichwould be reduced under the preceding sentence to less than 85 percentum of its allocation under subpart 1 of the part A for the pre-cediag fiscal year, shall be increased to such amount, the total ofthe increases thereby required beiag derived.by proportionatelyre-ducing the allocations of the remaining local educatiOnal agencies,under the preceding sentence, but with such adjuktatienta as maybe necessary to prevent the allocation to any remaining local edu-cational agency from being thereby reduced to less than 85 percentum of its allocation for such year.
(b) Aremorias. Finns Awn/momIn case additional fundsbecome available for making Payments under this title for thatyear, allocations that were reduced pursuant to subsection (a) shallbe increased on the same basis that they were reduced. In order topermit the most effective use or all appropriation" made to carryout this title, the Commissioner may set data by which (1) Stateeducational agencies must certify to him the amounts for whichthe applications of educational agencies have been or will be ap-proved by the State and (2) State educational nencies referred tous subpart 1 of part B must file applications. Ifas EISIXimum granta local educational apncy would receive.(after any ratable reduc-tion which may have Wenrequired under the first sentence of sub-section (a) of this section) is more than an amount which the Stateeducational agency determines, in acmrdance with regulations pre-scribed by the Commissioner, such agency will use, the excessamount shall be made available first to educational agencies inthat State. Determinations of the educational agencies to whichSuch excess amounts shall be made ava:1ab1e shall be made by theState educational agency in furtherance of the purpors of this titlein accordance -vith criteria prescribed by the Commissioner whichare designed to assure that such excess amounts will be madeavailable to other eligible educational apncies with the greatestneed, for the purpose of, wilere appropriate, redressing inequitiesinherent in, or mitigating hardships caused by, the application ofthe provisions of section 111(a) as a result of such factors as popula-tion shifts and changing economic circumstances. In the eventexcess amounts remain after carrying out the preceding two sen-tences of' this 'section, such excess amounts shall be distributedamong the other States as the Commissionar shall prescribe for useby local educational agencies in such Stateo for the purposes of thistitle in such manner as the respective State educational agenciesshall prescribe.

(20 U.S.0 2543) Enacted Apr. 11. 1965. P.L. 89-10. sec. 2. TO Stat. 33; amendedNov. 3. 1966, P.L 89-750. sec. 114, RO Stat. 1197; redesignated and amended Jan. 2,1968. P.L 90-247, secs. 1971b). 110, RI Stat. TR.% 787; recksignated and amended Apr.13. 1970. P.L. 91-230,
sec. 113(be31,14sc) and (el. 84 Stat. 126. 129; amended Aug. 21.1974. P.L. 93-380. sec. 101. 88 Stat. 498, 499;

redesignated and amended Nov. 1, 1978,P.L. 95-561. sec. 101(a), 92 Str.t. 2195. 2196.
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PAYMENTS FOR STATE ADMINISTILVTION

Stn. 194. (a) Except as provided in subiection (b), the Commis-sioner is authorized to pay to each State *mounts equal to theamounts expended by it for the proper and efficient performance ofits duties under thin title, except that the *total of such payments inany fiscal year shall nct exceed
(1) 1 per centum of the amount allocated tc; the State and itslocal educational agencies and to other State agencies as deter-mined for that year under this title; or
(2) S225,000, or $50,000 in the case of Guam, gmericanSamoa, the Virgin Wands, the Northern Mariana Islands, orthe Trust Territory of the Pacific Islands,whichever is the greater, except that any amount paid by reason ofclause (1) or (2) in excess of the limitations on such payments ineffect prior to the effective date of the Education Amendments of1978 shall be used exclusively for monitoring, audit resolution, en-forcement, or similar compliance activities and shall supplementand not supplant funds otherwise available from non-Federalsources for suchpurposes.

(b) The provisions of this section shall apply in any fiscal year inwhich the provisions of section 510(bX2) are not met.
(20 U.S.0 2844) Enacted Apr. 11, 1965, P.L. 89-10. sec. 2. 79 Stat. a amendedNov. 1. 1965. P.L. 89-313, sec. 7(a), 79 Stat. 1162, amended Nov. 3, 1966, P.L. 89-750,am. 103(02). 108(b)(3). 114 113(a), 80 Stat. 1195, 1195, 1197; redesignated andamended ttan. 2, 1968. P.L. 90-247. secs. 102. 103(c), 1084%21, 110, 81 Stat. 783, 786.787; redesignated and amended Apr. 13, 1970, P.I.. 91-230, sem 113(103), (4). (8). 114.84 Stat. 126, 129, 130; amended Oct. 12. 1976, P.L. 94-482, sec. 323(aX1). 90 Stat.2217; redesignated and amended Nov. 1, 1978, Pi. 95-561. sec. 101(a), 92 Stat. 2196;amended August 13, 1981, 97-35, sec. 554(d), 96 Stat. 566.

PArrr FGENERAL PROVISIONS
LIMITATION ON GRANT TO PUERTO RICO

Sac. 197. Notwithstanding the provisions of part A or of subpart1, 2, or 3 of part B of this title, the amount paid to the Common-wealth of Puerto Rico under this title for any fiscal year shall notexceed 150 per centum of the amount received by Puerto Ricounder this title in the preceding fiscal year. Any excess over suchamount shall be used to ratably increase the allocations under sub-part 1 of part A of the other local educational agencies whose allo-cations do not exceed the maximum amount for which they are eli-gible under section 111.
(20 U.S.C. 38C3) Enacted Nov. 1. 1978, P.L 95-661, sec. 101(a), 92 Stat. 2198.



DEFINITIONS

Szc. 198. (a) Except as otherwise provided. for purposes of thistitle:
(I) The term "tverage daily attendance" means attendancedetermined in ordance with State law, except that notwith-standing any cave:2. provision of this title, where the local edu-cational agency of the school district in which any child residesmakes or contracts to 'make a tuition payment for the freepublic education of such child in a school situated in anotherschool' district, for purposes of this title the attendance of suchchild at sueh school shall be held and considered (A) to be inattendance at a school of the local educational agency somaking or contracting to make suCh tuition payment, and (B)not to be in attendance at a school of the local educationalagency receiving such tuition payment or entitled to receivesuch payment under the contract.

(2) The term "average per pupil expenditure" means in thecase of a State or the United States, the aggregate current ex-penditures, during the third fiscal year preceding the fiscalyur for which the computation is made (or if satisfactory datafor that year are not available at the time of computation,then during the most recent preceding fiscal year for whichsatisfactory data are available), of all local educational agen-cies in the State, or in the United States (which for the pur-poses of this subsection means the fifty States, and the Districtof Columbia), as the case may be, plus any direct current ex-penditures by the State for operation of such agencies (withoutregard to the source cf funds from which either of such ex-penditures are made), divided by the aggregate number of chil-dren in average daily attendance to whom such agencies pro-vided free public education during such preceding year.(3) The term "Commissioner" means the United States Qm-missioner of Education.
(4) The term "construction" includes the preparation ofdrawings.and specifications for school facilities; +netting, build-

;tamnring, altering, remodeling, improving, or extendingool facilities; and the inspection and supervi.sion of the con-struction of school facilities.
(5) Tilt. term "county" means those divisions of a State uti-lized by the Secretary of Commerce in compiling and reportingdata regarding counties.
(6) The term "current expenditures" means expenditures forfree public education, including expenditures for administra-tion, inntruction, attendance, and health,services, pupil trans-portation services, operation and maintenance of plant, fixedcharges, and net expenditures to cover deficits for foad servicesand student body activities, but not including expenditures forcommunity services, capital outlay, and debt service, or any ex-penditures made from funds granted under this title or parts Band C of title IV of this Act.
en The term "elementary =hoot" means a day or residentialschool which provides elem 'Wary education, as determinedunder State law, and the term "secondary school" means a dayor residential school which provides secondary education, asdetermined ender State law, except that it does not includeany education provided beyond grade 12.(8) Th. term "equipment" includes machinery, utilities, andbuilding equipment and any necessary enclosure or structuresto house them, and includes all other items necessary for thefunctioning of a particular facility as a facility for the provi-sion of educational services, including items such as instruc-tional equipment and necessary furniture, printed, published,and audio-visual instructional materials, and books, periodi-cals. documents, and other related materials.

(9) The term "free public education" means education whichis provided at public expense, under public supervision and di-rection, and without tuition charge, and which is provided aselementary or secondary school education in the applicableState. except that such term does not include any educationProvided beyond OTIMP 19 7'7



(10) The term "local educational agency" means a publicboard of education or other public authority legally constitutedwithin a State for either adrrunistrative control or direction of,or to perforrn a service function for, nublic elementary or sec-ondary schools in a city, county, township, school district, orother political subdivision of a State, or such combination ofschool districts or counties as are recognized in a State as anadministrative agency for its public elementary or secondaryschools. Such term includes any other public institution oragency having :411-zi:tistrative control and direction of a publicelementary or secondary school.
(11) The term "parent" includes a legal guardian or otherperson standing in loco parentis.
(12) The term "project area" means a school attendance areahavin:g a high concentration of children from low-income fami-lies which, without regard to the locality of the project itself, isdesimated Lui an area from which children are to be selected toparticipate in a program or project assisted under this title.(13) The term "school attendance area" means in relation toa particular school, the geographical area in which the chil-dren who are normally served by that school reside.
(14) The term "school facilities" means classrooms and relat-ed facilities (including initial equipment) for free public educa-tion and interests in land (incliiding site, grading, and improve-ments) on which such facilities are constructed, except thatsuch term does not include those gymnasiums and similar fa-cilities intended primarily for exhibitions for which admissionis to be charged to the general public.
(15) The term "Secretary" means the Secretary of Health,Education, and Welfare.
(16) The term "State" means a State, Puerto Rico, Guam, theDistrict of Columbia, American Samoa, the Virgin Islands, theNorthern Mariana Islands, or the Trust Territory of the Pacif-ic Islands.
(17) The term "State educatidnal agency" means the officeror agency primarily responsible for the State supervision ofpublic elementary and secondary schools.

(20 U.S.C. 364) &acted Sept. 30, 1950, C. 1124, Pl. 874. 81st Cong., Title III. sec.303, formerly sec. 9,64 Stat. 1108; amended Aug. 8, 1953, C. 402, Pl.. 248. 834 Cong.sec. 10, 67 Stat. 536; amended Aug. 1, 1956, P.L. 896, 84th Cong., sec. 10, 70 Stat. 90;amended Aug. 3, 1956, C. 915, PL. 949, 84th Cong., sec. 211, -70 Stat. 972; amendedAug. 12, 1958. PI.. 85-620, 3ec..205. 72 Stat. 560; amended June 25, 1959. P.L. 86-70,see. 18(dX4), 73 Stat. 145: amended July 12, 1960, P.L. 86424, sec. 14(dX4), 74 Stat.414; amended Oct. 16, 1964. P.P. 88465, see. 1102(b), 78 Stat. 1109; redesignated andamended April 11, 1965. P.L. '49-10, secs.. 3(cX1), 4(a)-(c), (d)(1), (e), 79 Stat. 35;amended Nov. 1, 1965, P.L. 89-313. sec. 6(e), 79 Stat. 1162; amended Nov. 3, 1966,P.L. 89-750, sec. 117(a)(1), (b) 80, Stat. 1198, 1199. sec. 206, 80 Stat. 1213; amendedJan. 2, 1968, P.L. 90-247, sec. 201, 81 Stat. 806; amended Apr. 13, 1970, Pl.. 91-230,203(bh 84 Stat. 156. Amendments effective after June 30, 1970; redesignatedJun. 23, 1972, P.L. 92418, sec. 411, 86 Stat. 334; amended Auipist 21, 1974, PI, 93-380, sec. 304(dx1), 88 Stat. 523; P.L. 93-380, sec. 101(ax9XK), 88 Stat. 501; amendedApril 21, 1976. P.L. 94-273, sec. 49)d), 90 Stat. 382; amended Octobar 12, 1976, Pl.94-482, sec. 501(n), 90 Stat. 2237, 2238; redesignated and amended Nov. 1, 1978, P.L.96-661, sec. 101(a), 92 Stat. 2198-221)0.



APPENDIX B

Regulatory Requirements

PART 200-FINANCIAL ASSISTANCE
TO LOCAL EDUCATIONAL AGEN-
CIES TO MEET SPECIAL EDUCA-
TIONAL NEEDS OF DISADVAN-
TAGED CHILDREN

Swiped A-Applyie, fee Cherie. 1 funds fer
Grams t. leni Einem Ise& /pains

GINERAL

Sec.
200.1 Purpose.
200.1 Applicability of regulations In this

=0.3 Definitions.
200.4 Mnount of funds anilable for Man-

tes 1 grant&
200.5-200.9 (ReservedI

A.M.Z0111011 Paoccoves

200.10 State assurances.
200.11 Payments foe State administration.
200.12 LEM that may receive Chapter 1

funds.
200.13 SuMnission of LEA project applica-

tions to the SEA.
200.14 SEA approval of applications.
20.13-200.19 [Reserved].
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200.24-200.39 (Reserved]
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200.30 Eligibility for special incentive

grants.
200.31 Amount of medal incentive grant&
200.32 Method of making special incentive

grants.
200.33 Vet of special Incentive grant funds.
200.34-200.39 (Reserved]

CONCENTRATION Gums
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grant funds.
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concentration Wants.

200.42 Determinations 6; LEA allocations.
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grant funds.
200.44 Use of concentration grant funds.

RZALLOCATION

Sec.
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SEAs.
200.46 Reallocation of Chapter 1 funds by

the Secretary.
200.47-200.49 (Reserved]
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200.30 Selection of school attendance
&MU.

200.31 Student identification and ielection.
200.33 Prohibition against using Chapter 1

funds to provide general aid.
200.33 Consultation with parents and

teachers.
200.34 Schoolwide projects.
200.55-200.59 (Reserved]

Subpart 0-41atiel Itaguirtnnems

200.60 Comparability of services.
200.61400.69 (Reserved)

&Apart 1-..ratticipatIon In Omuta. 1 Programs
ef Iducetl.nsIly Chtprtved 0414ten tn Pti
rata Schools

Cleircess

200.70 Responsthility of LEAs.
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ble participation.
200.72 Funds not to benefit a private

school.
200.73 Use of public school employees.
290.74 Equipment and supplies.
200.73 Construction.
200.76-200.79 (Reserved]

Peon:nous roe BTTAU

200.80 Bypass-General.
200.81 Notice by the Secretive.
200.62 Bypass procedures.
200.83 Appointment and functions of a

hewing officer.
200.84 Rearing procedures.
200.85 Post hearing Procedures.
200.86 Judicial review of bypase acticiu.
200.87 Continuation of th bypass.
200.68-200.89 (Reserved)

Airrimarrr: Secs. 55?-559. 501-396 of the
Education Consolidation and Improvement
Act of 1981. 20 U.S.C. 3801-3808. 3871-3874.
unless otherwise nuted.

801711C2: 47 FR. 52343. Nov. 19. 1982. unless
otherwise noted.
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Subpart AApplying far :,*hopter I
Funds for Grants to Local Educa-
tional Azencies

Olotear.

11200.1 Purpose.
Under Chapter 1 of the Education

Consolidat!on and Improvement Act
of 1981 (Chapter .1). the Secretary pro-
vides financial assistance to local edu-
catior.al agencies (LEAs) for projects
designed to meet the special educa-
tional needs of--

(a) Educationally deprived children
selected in accordance with See° ion
556 of Cfiapter 1: and

(b) Children in local institutions for
neglected or delinquent children.
(Au:hosier Sec. 552, 20 U.S.0 3501; Sec.
355, :0 U.S.C. 3304 Sec. 356, 20 U.S.C. 3305)

f :00.2 Applicability of regulations In this
part.

(a) The regulations in this Part
apply to projects for which the Secre-
tary provides financial assistance to
LEAs under Chapter I.

(b) The rtgulations do not apply to
Chapter 1 projects operated by State
agencies for handicapped children, ne-
giected or delinquent children, or mi-
gratory children of migratory agricul-
tural workers or migratory fishermen.
(Authority: Sees. 332-351. 20 13.3.C. 3301-
MT)

:00.3 Defindions.
(a) The definitions in Section 595 of

the. Education Consolidation and Im-
provement Act of 1981 apply to the
programs covered by this part.

(b) In addition to the definitions re-
(erred !n paragr2ph (a), the follow-
ing definitions apely to this part:

-Attendance area" mean.% In :ela-
tion to a particular public scnooi. !he
geozraphical arta in which the chil-
dren who are normauy served by that
school reside. However, if a chihr.s
school attendance area cannot be de-
termined on a geographical basis, the
child Ls considered to be in the school
attendance area of the school to which
the child is assigned or would be II.S
signed if the child were not attending
a private school or another public
school on a voluntary baais.

"Chapter 1" means Chapter 1 of the
Education Consolidation and Improve-
ment Act of 1981.

"Children" means persons
(1) Up to age 21 who are entitled Zo

a free public education no:. above
grade 12: or

(2) Who are of Dreschool age.
."Educationally deprived children"

means children whose educational at-
tainment is below the level that is ap-
propriate for children of their age.

"Fiscal year" means the Federal
fiscal yeara period beginning on Oc-
tober 1 and ending on the following
September 30or another twelve-
month period normally used by the
State educational agency (SEA) for
recordkeep(ne.

"Institution for delinquent children"
means, as determined by the SEA, a
public or private residential facility
that is operated for the care of chil-
dren who liave been determined to be
delinquent or in need of supervision.

"Institution for neglected children"
means, as determined by the SEA, a
publfr e.-r private residential facility
other than a foster homethat ls op-
erated for the care of children who
hare been committed to the institu-
tlun or voluntarily placed In the in-
stitution under applicable State law
because of the abandonment by, ne-
glect by, or death of parents.

°Preschool children" means children
who are

a) Below the age and grade level at
which the LEA provides free public
education: and

(2) Of the age or grade level at
which they can benefit from an orga-
nized instructional program provided
in a school or instructional setting.

"Private." as applied to an agency.
organi.u.tion, or institution, means
that it is not under Federal or public
supervision or control.

"Project area" means an attendance
area in which a high concentration of
children from low-lneome families
reside, and that Ls selected by an LEA
under Section 5513(b) of Chapter 1.
without reeard to the locality of the
project itself. as an area from which
children are to be selemed to partici-
pate in a Chapter 1 project.

"Public," as applied to an agency, or-
ganization. or Institution, means under

80
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the administrative supervision or con-
trol of a government other than the
Federal Government.

-Title I" means Title I of the Ele-
mentary and Secondary Education Act
of 19656 as amended.

(c) Additional definitions pertaining
to the due process procedures in
if 20040-200.105 are contained in

200.92 of thomte regulatioru.
(d) Any tei..1 used in the )rovisiona

of Title I referenced in Section 554 of
Chapter 1 and not defined ln Section
5q5 of Chapter 1 has Lb:, same mean-

ss that term wss elven in Title I.
(e) The definitions in 34 CFR Part

TT (definitions in EDGAR that apply
generally to education programs) do
not apply to programs covered by thls
part
(Authority: Secs. 552-558: 29 II:S.C. 3801-
31107: Sec. M. 20 U.S.C.

1 200.4. Amount of fuerP, available for
Chapter 1 ;cruets.

(a) Grants Zo SEhs. The Secretary
annually zugiSles tux SEA of the
amount of funds the SEA is eligible to
receive for the next fiscal year for

(1) All.vatikm to LEAs under para-
graph (b) of this section: and

(3) State administration of Chapter
1 programs.

(b) Grants to LEAs. The SEA, on the
basis of county allocations provided by
the Secretary or. Lf necessary, on the
basis of other data, shall annually

(1) Determine, in acc(Irdarze with
11 200.21-200,23. 200.31. and .200.42.
the amount of Chaptfvr 1 funds that
each LEA is eligible to receive under
this part for the next fiscal year: and

(2) Notify each LEA of the amount
determined under paragraph (b)(1) of
this section.
(Authority: See. 554, 29 U.S.C. 3803)
(47 FR 52343. Nor 19. 1982. Redesig)ated at
61 FR 18409. May 19. 19851

Enters's Dars No= Seettos 200.4 vas
redesbritated from 1 200.5 at 51 FR 18400.
May 19. 1003. effective "either 45 days after
publication In the FZIILIUL Rms.= or later
if the Congress takes certain adJourn-
amnia".

- 3

Cl 200.5-200.9 (lleservedl

4PTLIC3210N PROctntritt

1 200.10 State assurances.
(a) A State that wishes to receive

Chapter 1 funds for LEA projects de-
signed to meet the special educational
needs of educationally deprived chil-
dren shall file with the Secretary Z3-
s &trances that meet the requirements
in Section 435 (bX2) and (WO) of the
General Education Provisions Act
(GEPA) relating to fiscal control and
fund accounting procejures.

(b) When an SEA flies the assur-
ances required in paragraph (a) of this
section, the auurances will remain in
effect for the duration of the SEA's
participation in Chapter 1.
(Authority: Sec. 596(a). 20 U.S.C. 3314(a))

1 200.11 Paiments for State admirdstra.
lion.

The Secretary pays each State an
amount to b.) spent by it for the
proper and efficient performance of
its duties under Chapter 1, provided
that the amount paid by the Secretary
for any fiscal year does not 2xceed the
limits imposed by Section 554 (b) and
(d) of Chapter 1.
(Authority: Sec. $54(b). 20 U.S.C. 3803(b) 4
Sec. 56.i(d), 20 U.S.C. 3503(d))

I 200.12 LEAs that may receive Chapter 1
fund&

An LEA that lc eligible to receive
funds for a. fiscal year may receive
those funds through a grant from the
SEA, lf the LEA has on file with the
SEA 4 Chapter 1 project application
that

(e) Describes the projects to be con-
ducted with the Chaoter I funds: and

(b) Ras been approved by the SEA.
(Authority: Sc.-e. 556. 2r1t1.S.C. 3805)

1 200.13 Suhmivsicn of LEA project appli-
cations to the SEA.

(a) Frectuenca of submission. An
LEA shall submit to the SEA an appli-
cation for a Chapter 1 project to be
conducted during a period of not snore
than three fiscal years. including the
first fiscal year for which a grant 13
made under tha:. application.
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(b) C'onlents of the application. 1 ue
LEA's Chapter 1 project application
must include

(1) A description of the tliapter 1
project to be conducted:

(2) The assurances required untier
Section 556(b) of Chapter 1: and

(3) The assurances required 1:17 Sec-
tion 436( b)(2) and (bi(3) of GEPA.

(c) Annuarupdating of information
la the Chapter I aPPlication. An LEA
shall annually update Its Chapter 1
project application by submitting to
ibs SEA

M Data showing that the LEA has
maintained its fiscal effort as required
by Section 558(a) of Chapter 1; and

(2) A budget for the expenditure of
Chapter 1 funds.

(d) Further updating of imre -nation
in the application. When there are
substantial changes in the number or
needs of the children to be served or
the senrices to be provided. the LEA
shall submit a description of those
changes to the SEA.
(Authority: See. 556. :0 tTS.C. 3105)

I :00.14 SEA approval of applications.
(a) Standards for approvaL An SEA

shall approve an LEA's application for
Chapter 1 funds. if that application
meets the requirements in Section 556
of Chapter 1.

(b) Effect of SE.!. approval. SEA ap-
proval of an application under para-
graph (a) of thls :action does not re-
'Lleve the .LEA of its responsibility to
comply with all applicable require-
ments.
(Autiority: See. 556. 20 U.S.C. 3805)

Hi :(10.15-200.19 (Reserved]

Subpart 8Allocation of Chapter 1
Funds tk-,r tiRrants to Local Educa-
tional Agencies

BASIC ORAN=

:M).2D Eligibility of LEAs for basic
rants.

(a) Each LEA in a Stateother than
OWL":1,. American Samoa. the Virgin Is-
lands. the Northern Mariana Islands.
sad the 'Crust Territory 7 f the Pacific
IslandsIs aigible for a basic Chapter
I grant for a fiscal year if

(1) The Secretar? determines, on the
basis of satisfacto:7 available data.
that there are at least 10 children
counted under Section lilt c) of Title I
(Children to be counted) In the school
district ot the LEA: or

(2) The "Secretary does not have
available satisfactory data on a school
district basis. but the school dLstrict
served by the LEA is located. in whole
or In part. In a county in which the
Secretary determines there are at
least 10 children counted under Sec-
tion 111(c) of Title L

(b) The Secretary allocates funds ap-
propriated for basic Chapter 1 grants
among Guam. American Samoa. the
Virgin Islands. the Northern Mirlana
Islands. and the Trust Territory of the
Pacific Islands on the basis of their re-
spective needs for Chapter 1 funds.
and to the Secretary of the Interior
for programs for Indian children.
(Authority: Sec. 554. :0 U.S.C. 3303)

:00.21 Determination by the aecretary
of basic grams.

(a) If satisfactory census data by
LEA are available from the Depart-
ment of Commerce. the Secrets.ry de-
termines the amount of the basic
Chapter 1 grant that each LIU in a
Stateother than Guam. American
Samos. the Virgin Islands, the North-
ern Mariana Wands, and the Trust
Territory of the Pacific Islandsis eli-
gible to receive foe a fiscal year under
the method In Sections 111(a)( 2)(A)
(relaLag to amounts when data are
available) and 111(c) of TlUe 1.

(b)(1) If satisfactory census data by
LEA are not avafiable from the De-
partment of Commerce. the Secretary
determines the county aggregate
amount of basic Chapter 1 grant funds
that all LEM In a county are eligible
to receive under the method in Sec-
tions 1114)(2)(B) (relating to amounts
when data by LEA are not available
and 111(c) of Title I.

(2) The county sagresato gmount re-
ferrpd to in paraeraph (axi) of this
section includes an amount based on
the number of children toted 5
through 17 whounder the criteria in
8ection 1tc}(2)(9) of Title I (minting
t.vletermlnlha numbers of childnni
are living in Institutions fur neglected



or delinquent children. or being sup-
ported in foster homes with public
funds, but who are not counted under
Subpart 3 of Part B of Title I (Pro-
grams for negiewd or delinquent chil-
dren operated by State agencies) for
purposes cf a grant to a State agency.

(c) If the a.nount appropriated for
basic grants for tny fiscal year e -.ceeds
the amount appropriated for basic
grants in fiscal year 1979. the Secre-
taryunder Section 111(an3x1D) of
Title I (relating to allocating amounts
over the amounts available for fiscal
year 1979)allocates an amount equal
to one-half of the excess amount to
SEAs on the basis of data from the
1975 Survey of Income and Education
conducted by the Bureau of the
Census.

(d) If the funds appropriated by
Congress for any fiscal year are not
sufficient to pay the full amount that
all LEAs are eligible to receive under
basic Chapter 1 grants. the SecretarY
ratably reduces. using the Procedures
in Section 193 of Title I (Adjustments
where necessitated by appropriations).
the amount available to each LEA or
county.
(Authoritr Sec. 534.20 U.S.C. 3203)

1200.= Allocation of county asgresate
=attach by SEA*.

Exrrpt as provided in 1 200.23. an
SEA shall allocate the county taste-
gate amounts, determined by the Sec-
retary under 1 200.21. by wing the fol-
lowing procedures:

(a) Allocations based on children in
local institutions for neglected pr de-
linquent ch.:dren. (1) Except as Pro'
vided in Paragraphs (ax2). (a)(3), and
ta(4) of this section. the SEA shall
flrat allocate to a particular :EA that
portion. If any. of thr County aggre-
gate amount that Is based

ti) On the number of children. aged
3 through 17. In the LEA's district
who resided in a local institution for
neglected or delinquent childrenand
were not counted under Subpart 3 of
Part B of Title I (Programs for ne-
glected or delinquent children operat-
ed by State aarritirs)for at least- 30
consecutive daya. at least nne of which
was in the melth of, October of the
preceding fiscal year. or

di) On the most recent reliable data
available at the time of the determina-
tion. If the data referred to in para-
graph (aX1)(i) of this section are not
available before January of the calen-
dar year in which the Secretary's de-
termination under 1200.21 is made.

(2) If tint SEA determines that the
LEA is unable or unwilling to provide
for the .special educational needs of
the children referred to in paragraph
(aX1) of this section. the SEA shall

(1) Reduce the LEA's allocation .by
the amount that is based on children
in local institutions for neglected or
delinquent children: and

(II) Assign that portion of the LEA's
grant to

(A) The SEA if the SEA assumes
educational responsibility for those
children: or

(B) Another State or local public
agency if that agency agrees to amume
educational responsibility for those
children.

(3) If no public agency is willing to
assume educational responsibility for
the children referred to in paragraph
(aX1) of this section. the SEA may not
reallocate that portion of the LEA's
grant that is blued on children to local
institutions for neglected or delin-
quent children to any other agencY.

(4) U a local institution for neglect-
ed Or delinquent children closes and
the children are transferred to an in-
stitution In the school district of an-
other LEA. the SEA shall adjust the
allocations cf the two LEA., to reflect
that transfer.

(b) Allocations bassd on the distribu-
tion of children from low-income fami-
lies. (1) General rule. After following
the procedures In paragraph (a) of,
this section. the SEA shall allocate t.
remaining county aggregate amount ta
LEAs in the aunty on the basis of the
best available data on the number of
children from Iow-income families in
the school districts of those LEAs.

(2) Special circumVances. The SEA
shall adjust the allocations that it
makes under paragraph (b)( I) of this
section to reflect the following special
circumstances:

(i) LEAs in mar. than on. enuntsi. It
a school district of an LEA overlays a
county boundary. the SEA shall make.
on a proportionate l):1.51.1. c separate ai-

5
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locaUon to that LEA from the county
aggregate amount for each county Ir.
which that district is located prov:Jed
the aggregate numter of children in
the LEA is 10 or more.

(II) LEAs serving children front an-
other LEA. If an LE& serves a substan-
tial number of children from the
school district of another LEA or
serves 'different children within the
same geographical area as another
LEA. the SEA may &cutlet the alloca-
tions of those LEAs. among theta. In a
manner that it determines will best
carry out the pureoses of Chapter 1.

(III) Ctanges in LEAs. U an LZA's
achool diatrict Le merged or consolidat-
ed. or a portion of the district is trans-
ferred to another LEA. the SEA may

(A) Adjust the allocations of those
LEAs to reflect the number of chil-
dren from low-Income families for
whom each remaining LEA is provid-
ing a free public education: or

(B) Ptenalt an LEA that submitted a
previously approved Project applica-
tion to carry out the approved Project.
by itself or in cooperation with =-
other LEA. during the remainder of
the fiscal year.

CO Minimum allocation. The SEA is
not required to allocate to an LZ.t a
basic grant of Chapter 1 funds gener-
ated by fewer than 10 children.
(Autharity: Sac. 534. Z) U.S.C. 3803) .

MO= Ezetptions to county aggregate
sziotutts.

In any State In rhich a Large
number of LEM overlap e011114
boundaries. the STU may make alloca-
tions of basic grants and specha
tre grants directly to LEM witi. nit

regard to counti. if such allocations
were made during fiscal year 1982,
except tha:

(a) Precisely the same factors are to
be used to determine the amount as
were used to compute :::e county ag-
greeate amount un," 200.21(h): and

(b) An LEA dissatisfied with the de-
termination is to be al forded an --
tunit7 for a hearing on the matter bY
the SEA.

(Authority: Sec. 558(e). :0 tr.S.C. 3:`^-c»

- 6

{I :0041400M [Reserved I

&rant INctrriva GRANTS

3 30.30 Eligibility fu: special incentive
grants.

(a) An LEA that is eligible to receive
a basic Chapter I grant for any fiscal
year shall be entitled to an additional
grant under Section 116 of Title I (re-
lazing to special incentive grants) If
the LEA is located in a State that has
in effect for that fiscal year a State
program that meets the requirements
In Section 131tc) of Title I (which de-
scribes certain State and local compen-
satory education programs that are
similar to Title I) and Section
I1d(aX2)(B) of Title I (relating to the
percentage of State funds expended In
low-Income areas).

(Wil) An SEA that desires to bane
Its LEM be elieible to receive an addi-
tional grant shell develop a system for
determining the eligibility data re-
k.uired by Section 116(b)(4) of Title I
and the amount of State funds ex-
pended under the State program re-
fared to In paragraph (A) of this sec-
tion.

(2) Upon request. the SEA shall
submit to the Secretary Information
on the system developed in e--ragraPh
(bXI) of this section.
(Authority: Sec. 554. 20 U.S.C. 3803)

il 20021 Amount of special Incentive
grants.

The amount of special Incentive
grants which the LEAs in a State will
receive for any fiscal year is deter-
mined under the procedures in Section
/16(b) and (c) of Title L
(Authority: Sec. 554. :0 U.S.C. 3803)

20041 Method of making special Incen-
tive grants.

The Secretary Includes that amount
of special Incentive grant funds that a
State will receive during a particular
fiscal year in the amount of Chapter 1
funds paid to that State for that fiscal
year.

(Authorttr. Sec. 554. :0 U.S.C. 3803)
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1 200.33 1:se of special incentive grant
funds.

An LEA that receives special incen-
tive grant funds shall use those funds
to carry out activities described in the
approved project application for Chep-
ter I funds that the LEA submits to
the SEA under 1 200.13.
(Authoriti: Sec. 554. 20 U.S.C. 3303)

H 20044-200.39 (Reserred)

Concimitanort Gamin

1 200.40 States to receive concenustIon
grant funds.

A Stateother than Guam. Ameri-
can Samoa. the Virgin Islands, the
Korthern Mariana Islands. and the
Trust Territory of the Pacific Is-
landsthat is eligible for a grant
under Chapter I for any fiscal year re-
ceives concentration grant funds from
the amount of concentration grant
funds available for that fiscal year.
(Authority: Sec. 554. 20 U.S.C. 3103)

11200.41 DeterodnstIons of State and
county etrneentration grants.

(a) The Sec.retary determines the
amount of concentration grant funds
that each county and State is eligible
to receive by using the procedures in
Section 117 of Title I (relating to ale
amount of the concentration grant).

(b) Each State that receives concen-
tration grant funds receives at least
one-quarter of one percent of the total
concentration grant funds available
for the fiscal year. -

(1) A county that meets the statuto-
ry eligibility criteria and Is located In a
State that receives the minimum allo-
cation of concentration grant funds Is
allocated the same proportion of the
total concentration grant allocation as
an eligible county that is located In a
State that receives more than the min-
imum allocation. After each county
has been allocated its prOportIonate
share. the Secretary allocates to the
SEA any concentration grant funds
that remain unallocated.

(2) If no county In a State that re-
ceives the minimum allocation of con-
centration grant funote meets the stat-
utory eligibility criteria. the Secretary
allocates the total amount of the mini-

7 -

mum allocation of concentration grant
funds to the SEA.

(3) The SEAs that receive tht mini-
mum allocation of concentration grant
funds may distribute the amount that
has been allocated to the SEA under
paragraphs (b) (I) and (2) of this sec-tlon

(1) Among only those counties that
receive basic grants and have high
concentrations of children from low-
income families. The SEA shall use
the best available data on the current
distribution of children from low-
Income families for selecting these
counties: or

(ii) Among all counties in the State
that receive basic grant funds based
on the total number of coL..dren count-
ed In each county for purposes of the
basic pant statutory formula under
the criteria in Section 1I1(c) of Title L
(Authority: See. 554. 20 U.S.C. 3303)

1 200.42 Determination of LEA alines.
dons.

(a) The SEA shall distribute concen-
t7at1on grant funds among the LEM
in etch county that receives those
funds in accordance with 1 200.41. on
the basis of the current distribution
within each of those counties of chil-
dren aged 5 through 17. In msking
this distribution. the SEA shall use
either of the following procedures. as
aPPlicabIe:

(1) Each LEA In which 20 percent or
more of the children are counted as
being from low-Income families under
the Chapter I basic grant formula re-
ceives a portion of the county's con-
centration grant allocatiln base<;
the number of children counted under
th basic grant formula.

(2) Each LEA In which less than 20
percent of the children ire Counted as
being from low-Income families under
the basic grant formula receives s, por-
tion of the county's concentration
grant allocation based on (A) the
number of children counted under the
Chapter I basic grant formula multi-
plied by (B) a fraction in which the
numerator Is the percentage of chil-
dren In the LEA that are counted
under the baste grant formula and the
denominator Is 20.
(Authority: S0r. 534. 20 U.S.C. 3503)
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0 200.43 Method of awarding co:4entra.
tion grant (lauds.

The Secretary includes the amount
of concentration grant funds that a
S!".te is entitled to receive during a
particular fiscal year in the ant-)unt of
Chapter 1 funds paid to that Z. zte for
that fiseal year.
(Auttio-ty- Ste. 534- 20 t75.0 3803)

200.44 Ilse of coa inanition gmnt funds.
An LEA that receives concentration

gr- nt funds shall use those Isinds to
carry out activities that are described
In an approved projett application for
Chapter 1 funds that the LEA submits
to the SEA under 1200.13.
(Authority: Soc. 554. 20 t/.3.C. 2302)

RIALLOCA=ON

200.45 Reallocation of chapter I funds
by SEA&

(a) During each fiscal year, an SEAshall_
(1) Determine which, if any. LEAs

have received allocations of Chapter 1
funds that exceed the amount re-
quired to

(i) Operate their Chapter 1 projects
effectively during the curent Meal
year: and

(ii) Provide a prudent and justifiable
reserve of Chapter 1 :ands for uperat-
ing their Chapter 1 projects effective-
ly during the next fiscal yes= and -

(2).Noti1y each LEA identified under
paragraph (an) of this s..ction of

(I) The amount of that LEat's Chap-
ter- 1 funds that the SEA Ls consider-
ing reallocating La other LEAs under
paragraph (b) of this section: and

(il) The opportunity for that LEA to
amend its Chapter 1 application to in-
clude anProvable proposals for use of
the excess funds.

(b)(1) U the LEA fails to amend
properly its Chapter 1 application in
response to the opportunity provided
under para,lraph (a) of this section.
the SEA shall reallocate 'he vek.ss
Chapter 1 funds to LEM that nave
the greatest need for such funds for
the purpose of. where appropriate, re-
dnssing inequities inherent In. ur
miticcaing hardships caused by, the
application of the allocation provisions
in Section 111(a) of Title I as a result

of factors like avpulation shifts and
changing economic circumstances.

(2) The SEA shall notify the Secre-
tary of those reallocations.
(Authority: Sec. LK 20 U.C. 3803)

I 200.41 Reallocatkot of Chapter 1 funds
by the Secretary.

If excess arnounts of Chanter 1
funds remain after - SEA has com-
pleted the process in I 200.45. the Sec-
retary distributes those excess funds
among other State3 on the buts of
need.
(Authority: 3ec. Mi. 20 11.3.C. 3303)

11100.4740.47 Illeserved1

Subpart CProjoct Requirements

I 200.31 Selection of school attendance
arum.

(a) Ger.eral rule. (1) Except as pro-
vided in paragraphs (b) and (c) of this
section. an LEA that reu7-eives Chapter
1 funds ,shall operate Chapter 1
projects that are

(1) Conducted In school attendance
areas of. the LEA having the highest
concentrations of low-Income children:
or

(11) Lscated In all school attendance
areas of the LEA if the LEA has a uni-
formal, high concentration of low-
income children.

(2) To imet the requirement In para-
graph (3X1Xi) of this section. an LEA
shall order its school attendance areas
based on concentrations of children
from Icrx-Inoome families and shall
select areas for Participation based on
that ordering.

(b) Special rules. An LEA may imple-
ment the following provisions to meet
the requirement In paragraph (a) of
litis section:

(1) Designate aa eligible any school
attendance area In which at least 25
percent of the children are from low-
Income famillea.

(2) Provide Chapter 1 services W
educationally deprived chiluren who
are in a school which Is not located In
an eligible sehool attendance area if
the proportion of c:tildren from low-
income Linilles in avervge daily at-
tendance in that school Is substantial.

86
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:

ly equal to the prdportion of those
children in an eligible school attend-
ance area of thc LEA. .

(3XI) With the a: proval of the SEA,
designate as eligible and -serve school
attendance areas or schools with sub-
stantially higher numbers or percent-
ages of educationally deprived chil-
dren before schcol attendance areas or
schools with higher concentrations of
children from low-income families.
except that the LEA may not serve
more school attendance areas or
schools than could otherwise be
served.

(in An SEA shall aPProve the-selec-
tion of school attendance areas or
schools under paragraph (bx3XI) of
this section only if the SEA finds that
the selection will not substantially
impair the delivery of compensatory
education services to educationally de-
prived childran from low-income fami-
lies In project ares.s served by the
LEA.

(4X1) Continue to provide Chapter 1.
services ha a school attendance area or
school that does not qualify wider
poragrapla (a) of this section if that
area or school was selected under the
tandards in paragraph (a) of this sec-
tion in either of the twn preceding
fiscal years.

(I) A school attendance area or
school may receive a single additional
year of eligibility for each of the two
preceding fiscal years for which It was
selected under Paragraph (a) of this
section. Thus. the eligibility conferred
by paragraph (b)(4XI) of this section
can be valid for a total of two years.

(5) With the approval of the SEA.
skip eligible school attendance areas
or schools which have higher propor-
tions of children from low-income
families if the children in those areas
or schools are rec-eiving from non-Fed-
eral funds. services of the same nature
and scope as would otherwise be pro-
vided untler Chapter 1. except that
the LEA shall

(i) Determine the number of chil-
dren in private schools to receive
Chapter 1 services without retard to
non-Federal compensaiory education
funds used to serve eligible children In
public elementary and secondary
schools: and

(II) Identify children In private
schools to r -,eive Chapter / services in
accordance With the provisions in
paragraphs (a) and (b) (1) through (4)
of this section.

(c) Emmy lion. An LEA with a total
enrollment of fewer than 1.000 chil-
dren does not have to comply with the
requirements in this section but shall
comply with the requirements in

200.51.

(See 5581bX1). (e). (dX1)-(5). 20 U.S.C.
31051bx1). (e). (dX1)-45): R. Rept- 98th
Cong.. 1st Sess. 2. 4 (19113J: S. Rept. 188.
98th Cong.. 1st Sew 2. 9 (1914))
£51 7-4 18409. Ilay 19. 19181

&firms Data None Section 200.50 Ins
redesignated from 1 200.49 and revised st 51
FR 18409. May it UM, effective -either 45
days after Publication La the,Focitsz. Rats-
tu or later If the Congress takes certain ad-
Sown:neat Wor the convenience of the
user, the s- ad text is set forth u fol-
lawn

I 200.41 Soloctloo ol animism, or000.
An LEA that receives Chanter 1 funds

shall operate Chapter 1 projects that 'we
(s) Conducted in attendance.aress of the

LIA haring the highest concentrations of
low-tneome childaresu

(b1 Located In as attendance aresa of the
LEA if the LEA has uniformly high con-
oentratlon of low-Income children: or

(e) Designed to utilise part of the Chapter
1 funds for services that mvmise to provide
significant help for ail educationally de-
prived. low-income children served by the
LEA,.

(Authorttye Sec. 53abxI). 20 TI.S.C.
34105MXI))

1200.31 Student Identifies:Ion and Wes-
don.

(a) Annual asseusnent of education-
al needs. An LEA that receives Chap-
ter 1 funds shall base its Chapter I
project on an annual s.ssessment of
educational needs that

(1) Identifies educationally deprived
children In all eligible school attend-
ance areas or schools. Including educa-
tionally deprived children In private
schools:

(2) Requires. amona the educational-
ly deprived children selected. Inclushm
of those ehildren who have the treat-
est need for speciol aoziaance: and

(3) Determines the educatirmal
needa of the children 4010-fled If% par.

- 9 -
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tie:Pete witly sufficient spectilcIty to
ensure concentration on those needs.

(b) Special rules. If, in complying
with pengraph (a)(2) of this section,
an LEA chooses to serve only children
:n greatest need for =tall a:sistance.
the LEA may use Chapter I funds to
serve, for one additional school Year,
children who. In any previous year,
were identified as being in greatest
need for special Mists:Ice and who
continue fa be educationally deprived.
but who are no longer identified as
being in =latest need for special as-
sistance.

(2) An LEA may use Chapter 1-funds
during the current school year to con-
tinue to nerve educationelly deprived
children wno begin ParthdPation in a
Chapter 1 projea but who. In the
same school year. are transferredlo a,
school attendance area or s.=hool not
receiving Chapter I funds.

(3)(i2 Except as provided In para-
=ph (bX3)(11) of this section. an LEA
is not required to use Chapter 1 funds
to serve educationally deprived chil-
dren In greatest need for speds1 assist-
ance if those children are receiving,
from non-Federal sources. sarAnTs of
the sante nsture and scope as would
otherwise be nrovided under Chapter

(11) The LEA shall serve children
who are in greatest need for special as-
sistence who are not receiving services
of the same nature and snope from
non-Federal sources.
(Sec. 554(b)(2). (c). (d)(6)-(8). 20 U.S.C. 3305
(bx2). (0. (dX5)-(11): H. Rept. 31. thith
Cong.. 1st Set& 2. 44 (1933): 3. Rent. le&
98th Conk, 1st 3eu. 2. $4 (1933): H. Rept.
324. Slith Cong.. lst Sess. :2(1953))_
£51 FR 13410. May 19. 19381

Dvecnvg DATZ Noce Section 200.51 wax
redesignated from I 200.50 and redsed at 31
FR 13409. May 19. 1939. effective "either 43
days after publication in the Ptems, Stasis-
m or lour if the Congress takes certain ad-
journments". Par the convenience af the
=en ths superseded text is set forth as fol.
knvn

5=0.50 Amid seeds assossesess.
Aln LEA that receives tilaptor I funds

shall base its Chapter 1 protect on an
annual anessment of educational needs
Oar.

(a) Identifies edueollons.11y denrivod chil-
dren in ail eligible attendance areas. induct-

- 10

Ing educatimully deprived children in pri-
-vateithools: .

fin Permits-the selection of those ee...?,-a-
ti nally deprived children in the createt
need uf special usistance: and

cc) Determines the educational needs of
the chiidren selected to participate with suf-
ficient specificity to ensure concentration
on those needs.
(Authority: Sec. $$5(b/(2): 20 U.S.C.
3903(13X2))

11290.32 Pmhibltion against luting chapter 7
1 funds to provide general aid.

An LEA may use ehapter 1 funds
only for projects that are designed trid
Implemented to meet the sPecial edu-
cational needs of educationally de-
prived children. identified in accoid.
anc, with Section 356(b)(2) of Chapter
1. it. 4 who are included In an applica-
tion for assistance approved by the
SEA.
(Authorits: Sec 551 20 Us.C. 3301: Sec.
555(e), 20 U.S.C. 3504(c) Sec. 553(bx2), 20
U.S.C. 3305ibX2D

1 N0.53 Consultation with 'meets and
teachers.

(a) An LEA that receives Chapter 1
funds shall design and implement Its
Chapter 1 project, in consultation- with
parents and teachers of the children
being served. Including parents and
teachers of children in private schools.

(13X1) To meet the consultetion re-
quirement in paragranh (a) 01 this sec.
than. an LEA shag develop written
policies to ensure that parents of the
children being served have an ade-
quate opportunity to participate In the
design and imp1ementat1o:1 of the
LEA'S Chapter 1 project.

(2) Activities an LEA may consider
in developing the policies required In
paragraph (WU) of this notion In-
clude. but are not limited to, the fol.
lowing:

(1) Notifying each child's parents In
a timely manner that the child has
been selected to partIcipaw In Chapter
1 and why the child has been selectetL

(II) Informing each child's parents of
the specific instructional objectives for
the child.

Reollei lee to tetch child'e par-
ents on Me child's progress.

(1v) Establisting conferences be-
tween Individual parents and teachers.

8 8



(v) Providing materials and sugges-
tions to parents to help them promote
the education of their children at
home.

(v1) Training parents to promote the
education of their childrenat home.

(vii) Providing timely information
concerning the Chapter 1 program in-
cluding, for example, program plans
and evaluations.

(vilD Soliciting parent.s' suggestions
In the planning, development, sr 3p-
eratlon of the program.

(ix) Consulting with parents about
how the achool can work with parents
to achieve the program's objectives.

(x) Pro,..iing timely responses to
parents' recommendations.

(xi) Facilitating volunteer or paid
participation by parents :a school ac-
tivities.

(ail) Designating LEA parent coordi-
nators.

Entablishing parent advisory
councils.
(Authority: Sec. 551(ba3). 20 U.S.C.
31105(bX3): 127 Cong. Rec. R5143 (daily ed.
July 29. 1981))
(47 FA 52343. Nov. 19. 1982, u amended at
SI FR 19410. WA! 19, 1311i1

Ervicrrve DA= NG= &Itton 200.33 was
amended by revising paragruch (b) at 31 FA
11410. May 19. 1988. and becomes effective
aftcr the informatiOn oglection require-
ments have been submitted to and approved
by the Office of Management and Budget".
For the convenience of the user, the super-
seded text is set forth as folio=

I NO= Cereeltatieft lath sweats sad teachers.

(b) To meet the consultation re.wirernent
1n. paragraph (a) of this section. an LEA
May. but is not required to, establish and
use parent advisory councils.

II 200.54 Sehoolwide projects.
(a) Eligibility of a school for a

'schooltride projeeL An LEA may con-
duct a Chapter 1 project to upgrade
the entire educational program in a
school if

(1) The school serves an eligible
school :1.(stdance area:

(2) At least 75 perctolt of the chil-
dren at the !Thant are from low-
income families:

(3) Thp LEA develops for th, school
a plan that meets the requirements in

paragraph (b) of this section and has
been approved by the SEA: and

(4) The LEA meets the financial re-
quirements in paragraph (c) of this
section.

(b) Required plan for each school se-
lected for a srhcalwide project. The

. plan referred to in paragraph (aX3) of
this section must

(1) Provide for $ comprehensive as-
;ssment of the educational needs of

411 students In the school. p Alm:tart;
the special needs of educationally de-
prived children:

(2) Provide for an instructional pro-
gram designed to meet the special
needs of all students in the school:

(3) Be developed with the involve-
ment of those individuals who will be
engaged in carrying out the in-
cluding parents, teachers, teacher
aides. administrators, and secondary
students lf the plan relates to a sec-
ondary school:

(4) Provide for consultation among
the individuals referred to in para-
graph (bX3) of this section concerning
the educational progress of all stu-
dents In the school:

(5) Provide for appropriate training
for teachers and teacher aides to
enable them to-carry out the Plan ef-
fectively;

(6) Include procedures that the LEA
will use to evaluate the effectiveness
of the schoolwide projsct and that will
involve in the evaluation the participa-
tion of the individteNts referred to in
partgraph (dX3) of thilsection: and

(7) Include opportunities for period-
ic Improvements in the plan based on
the results of the evaluations referred
to in paragranh .(b)(6) of this section.

(e) Finanmal requirements for a
sehooltaide project. An LEA that uses
Chaprr 1 funds to conduct a school-
wide project shall meet the following
financial requirements:

(1) In each school selected for a
schoolwide 'Faint; the LEA shall pro-
vide, per educationally deprived child
served in that seinol. an amount of
Chapfer I. funds that is at least equal
to the amount of Chapter 1 funds that
the LEA provides per educationally
deprived child served In other schools,
if any. that serve project, areu.

(2) In each school seleeted for a
schooiwide project. the LEA shall pro-

9



vide, per child served by the school-
wide project who is vost educationally
deprived, an amount of special supple-
mentary State and local funds that is
at least equal to the amount of Chap-
ter 1 funds that the LEA provides per
educationally deprived child served in
that school.

(3) During the fiscal year in which
the plan required by paragraph (aX3)
of this section is carried out, the LEA
shall. In ettels school selected for a
schoolwide project. siser.d Per child an
amount of State and local fundsex-
cluding amounts spent under a State
compensatory edtication program
that is at least equal to the amount of
State and local funds that the LEA
spent per child in that school during
the oracle:14 fiscal year.

(4) In order to meet the require-
ments In section 551(b) c: Chapter 1,
each school that is selected for a
schoolwide pm;3ct must receive all
non-Federal funds that it would have
received had It not been selected for a
schoolwide project.

(d) Effect of saection fa school for
a school:cid, project. For each school
that has bt...ri selected for a school-
wide project. the LEA. 11 not required
to-

(1) Comply with any requirements
under Chapter 1 concerning the com-
mingling of Chapter 1 funds with
funds availzble for regular programs:

(2) Comply with the requirements in
:00.51 concerning identiffmtion and

selection of children to participate in
Chanter 1 projects: or

(3) Demonstrate that the services
provided with Chapter 1 funds are
supplementary to the serriCes regular-
ly provided in the school. (However.
see paragraph (cX4) of this section.
which requires that ChaPter 1 funds
supplement the amount of non-Feder-
al funds that are provided to the
school.)
(Sec. 558(d)(9). 20 II.S.C. 3303(d)'0k 12e,t.
51. 95th Cong.. 1st Sess. 2. 44 (10133); S.
Rept. 168. glith Cong.. 1st Scsi. 2. 9-10
(1983))
(31 FR 18410. May 19. W881

Errirrtvr. Dar:: No= Section :00.54 was
removed and a new section added at 31 Flt
18410. Ifay 10. Mg. and beccmcs effective
"ager the information collection require-
men:a have been submitted to and approved

by the Office of Management and Budget".
For the convenience of the user, the old sec-
tion Is set forth as follows:

200.54 Evelostkm.
An LEA that receives Chaoter 1 funds

shall, at least 'Ince every three years. evalu-
ate Its Chapter 1 proJect In terms of Its ef-
fectiveness In r.:h I e vine the goals sat for IL
This evaluation must Inch:de

(s) Objective measurements of education-
al actUsvernant in basic skillz and

tbi A determination of whether Improved
performance is sustained over a period of
mote than one year.
(Authority: Sec. 554ibit4i. 20 MSC.
31106ibX4))

no.ssAteozo Me/hem/di

I 200.35 Allowable costs.
(a) An LEA may use Chapter 1 funds

only to meet the costs of project ac-
tivities that

(1) Are designed to meet the special
educational needs of educationallr de-
prived doildren identified under Sec-
tion 5841(bX2) of Chapter 1:

(2) Are included in en application
approved by an SEA under I 200.14;
and

(3) Comply with all applicable Chap.
ter 1 requirements. including the as-
sunnces required under Section
536(b) of Chapter 1.

(b) The project activities referred to
in paragraph (a) of this section may
include the activities in Section 553(c)
of Chapter 1.
(Authority: Sec. 555(0. 20 U.S.C. 3804(c))

Errecravit DATZ NOT= Section 200.55 was
removed at 51 7R 18409. May 19. 1988. el-
fecnve "either 45 days after publication In
the FrPneat. Rratsrm or later If the Con-
true takes certain adjournmenta".

200.39 SEA ruiemaking and other re-
sponsiblilties.

(a) a:mem( responsibilities of an
SEA. An SEA is responsible for ensur-
ing that its LEAS comply with all ap-
plicable -raptor,' and regulatory pro-
visions pertaining to Chapter 1.

(b) SEA rulemaking. To carry out its
responsallitles. an SEA may. In sc.
cordance with State law. adoPt rules.
regulations, procedures, guidelines,
and criteria regardla7 !lie x., of
Chapter 1 funds. provided that those
rules. regulations. procedures. guide.
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lines, and criteria do.not conflict with
the provisions of

(1) Chapter 1:
(2) The regulations in this part: or
(3) other applicable Federal statutes

and regulations.

(Authoritr Sec. 354, :0 U.S.C. 31105: Sec 591.
20 U.S.C. 3811)

Erna Tug Dare No= Section 200.59 was
removed at 51 FR 18409. May 19. 1988. et-
fective "either 45 days after publication In
the PICROA6 Rsmsrat or later If the Con-
gress takes certain adjournments".

Subpart D.Fiseal Requirements

I 200.80 31aintesumee of effort

(a) Basic standard. (1) Except as
provided Ji f 200.01. an LEA may re-
ceive its allocation of funds under
Chapter 1 for any fiscal year only' if
the SEA finds that eiTher the com-
bined fiscal effort per student or .the
aggregate expenditures of State and
local funds with respect to the provi-
sion oi 'free public education In the
LEA for the preceding fiscal year was
not less than 90 percent of the com-
bined fiscal effort per student or the
aggregate expenditures for the second
preceding fiscal year.

(2) Meaning of "preceding fiscal
year." For purposes of determining
maintenance of effort. "Precedingfiscal year" means the Federal fiscalyear or the 12-month fiscal period
most commonly used In a State for of-ficial reporting purposes prior to the
beginning of the Federal fiscal year
fOr which funds are available.

&ample. ?re funds fint )made available
on July 1. 1982, if a State la using the Feder-
al fiscal year. the "Creceding natal year isFederal fiscal yea! 1981 (which began on
October 1. I9AOL 11 a State is using a fiscal
year that begins 1.1 July 1. 1982, the "pre-ceding fiscal year" Le the 12.month fiscal
perjod ending on June 30. 1981.

(h) Failure to maintain effort. (1) IIan LEA faits to maintain effort and awaiver under § 20.81 la not appropri-
ate. the SEA shall reduce the LEA's
allocation of funds under Chapter I inthe exact proportion to which the
LEA fails to meet 90 pereent of both
the combined fiscal effort Per student
and aggregate expenditures (using the
meseure most favorable to the LEA)
for the second preceding flacal year.

(2) In determining maintenance ofeffort for the fiscal year inunediately
following the fiscal yesr in which theLEA failed to maintain effort. theSEA n..iy consider the LEN/ fiscal
effort tor the second pmeding 'fiscal
year to be no less than 90 percent of
the combined fiscal effort per student
or aggregate expenditures (using the
measure most favogable to the LEA)
for the third premding fiscal year.

trample. In alma year 1943. an LEA falls
to manta's& effort because Us areal effort in1181 is-less than 90 percent of
effortin 1980: then. In the following fiscal
year (19114). the LEA's fiscal effort In the
second preceding kear (1981) could be con-
sidered to be no less than 90 percent of Usfiscal effort in the third preceding fiscalyear (1980).

(Authority: Sec. Mai. 20 U.S.C. 3807(a))
Errterres Da= Nang Section 200.80 wasremoved at 81 FR 18409, May 19. 1988. ef-

fective °either 45 days after publication inthe Maur Racism or later U the Con-
gress takes certain adjournments".

2119.69 Comparability ef services.
(a) Except as provided in parairsPhs

(b), (c). and (d) of this section, an LEA
may rece:ie Chapter 1 funds only if it
uses State and local hinds to provide
services in project aress that, taken ss
a whole, are at least compaiable to
services being provided in school at-
tendance areas that are not receiving
Chapter 1 funds.

(b) Except as provided'in paragraphs
(c) and (d) of this section, if an LEA
selects all its school attendance areas
as project areas, the LEA may receive
Chapter 1 funds only if it uses State
and local funda to provide services
that, taken as co whole, are substantial-
ly comparable In each project area.

(c) Unpredictable changes In student
enrollment or personnel sasignments
that occur after the beginning of a
school year shall not be Included as a
factor In determining compliance with
the comparability of services reouire-
ments In paragraphs (a) and (It) of this
section.

(d) An LEA meg exelude. for the
purpose of determining compliance
with the enmoarobllity requIremense
In paragraphs tat atm t b) of this sec-
tion. State and local funds spent in
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carrying out the following types of
progr=s:

(1) Special programs to meet the
educational needs of educations:1y de-
prived children, including compensato-
ry education programs for educatlun-
ally deprived children. that meet the
following requirements:

(I) All children participating In the
prcgrarn are educationally deprkied.

(II) The prOgram la beied On Per-
formance objectives related to educa-
tional achievement and is evalitated in
a manner consistent with thou per-
formance objectives.

(ill) The program provides supple-
mentary sersiees designed to meet tne
special educational neill of the chil-
dren who are participating.

(iv) The LEA keeps records, aid af-
fords access to those records, as are
newmary to ensure the correctness
and verification of the requirements In,
paragraph (dX1) (1),-,(111) of this sec-
tion.

(v) The SEA mot nn Performance
under the Program ensure that the,
requirements of paragraph (d)(1) (1)-
(1v) of this section ire met.

(2) eduintion Programs for
children of limited English proficient
07.

(3) Special edulatIon preerams for
handicapped children or children' with
specific lerming disabilities.

vi) State piaSwirt progranss Chat
meet the following requirements: -

(1) The progrsm is autho&..ed and
gnverned specifically .by the provisions
of State Law. CO

(II) The purpose of the Program is to
provide for the comprehensive and
rstematic restructuring of the total
educational environment at the level
of the individual school.

MI) The program is based on objec-
tives Indling, but not limited to. Per-
formance objectives rishited to educa-
tional achievement. and Ls evaluated in
a manner consistent with those objec-
tives.

(Iv) Parents and school staff ar In-
' volved in comprehensive pionnlng. fin-
Pin-12ntat1on. and evaluation of the
program.

(v) The ;rm.:rani will benefit all en:i-
d:en in a particular school or grade-
span within a school.

(7ii) Schools participating ln the pro-
gram dc:eribe. in a school level plan.
program strategies for meeting the
special educational needs of education-
ally deprit-ed children.

(vii) Th phase-In period of the pro-
gram Ss not more than six school
years.

(viii) At all times during the r*Iise-In
period at least 30 percent of the
schools participating in the program
are the schools serving project areas
which, have the greatest number or
concentrations of educationally de-
prived children or children from km,
Income families.

(Ix) State funds made available for
the phase-in program Will supplement.
and not supplant. State and local
funds which would, in the absence of
the phase-In program, have been pro-
vided for schools participating in the
-program.

(a) The LEA Is separately accounta-
ble, for purposes of compliance with
paragraph (dX4XI) through (vi). (Till).
and- (Ix) of this section. the SEA -for
any funds expended for the program.

(xi) The LEM carrying out the rro-
gram are consplytne: With Paragragth
(dX4X1) through (vi). (vill), and (lx)
and the SEA is complying with para-
graph (dX4)(s) of this section.

(e) An LEA shall be deemed to have
met the comparability requirements in
paragraphs' (a) and (b) of this section
U it has filed with the SEA a written
assurance that it has established

(1) A dIstrictwidilalary schedule:
(3) A. Policy to ensure equivalence

among school: in teachers. administra-
tors, and auxiliary personnel: and

(3) A policy to ensure equivalence
among schools in the provision of cur-
riculum materials and instructional

(Authority: See. stistc). 20 350/(c)
Sec. 555(d). 21 U.S.C. 3507(d))
E47 FR 53341t. Nov. 19. 1932. Redeeignitted
and amended at, 51 FR 15411.14w: 19, 19081

&nerve's Unrc Norm Section 200.53 was
redesignated on f 200.0 and Parnell,* (d)
was reelsed at Si FR 15411. ?day 19. 1983. ef-
fective "either 45 days after publication La
the FrnIAL. Ricisyss or later if the Con-
arm taiws certain adjournments". For the
convenience of the uzer. the superseded text
of ptrapraph id) laset forth as follows:



11200.63 Comparability of services.

(d) An LEA may exclude. fur the purpose
of determining compilanoe with the eomPa-
rabIllty requirements In paragraphs (a) and
(b) of this section. State and local funds
meat In carrying out spedai programs to
meet :he educational needs of educationally
deprived children. It those Programs aro
consistent with the purposes of Chapter I.

120011 Waiver of the maintenance of
effort requirement.

(a)(1) An SEA may waive. for one
fiscal year only, the maintenance of
effort requirement in It 200.60 if the
SEA determines that a waiver would
be equitable due to exceptional or un-
controllable circumstances. These cir-
cumstances include

(I) A natural disaster;
(IA A precipitous and unforeseen de-

cline in the financial resources of the
LEA: or

(al) Other exceptional or uncontrol-
table circumstancu.

(2) An SEA may not consider tax ini-
tiatives or referenda to be exceptional
or uncontrollable circumstances.

(b)(1) If the SEA grants a waiver
under paragraph (a) of this section.
the SEA shall not reduce the amount
of Chapter 1 funds the LEA is other-
wise entitled to receive.

(2) In determining maintenance I
effort for the fiscal year immedic ay
following the fiscal year for which the
waiver was granted. the SEA may con-
sider the LEA's fiscal effort for the
second preceding fiscal year to be no
lesc than 90 percent of the combined
fiscal effort per student or aggregate
expenditures (using the measure most
favorable to the LEA) for the third
preceding fiscal year.

trample. An 1.1rA 'Penns * wither be-
cause Its fiscal effort In the preceding fiscal
year (1951) Is lem than 20 percent of its
fiseal effort In the second preceding fiscal
year (1980) due tn exception/al or uncontrol-
labIe circumstaners: then. in th following
floral yoar. the LEA's Meal effort In the
seeund prectsqlhig- fIncni ; at ( mld be
cnnsidered to be no tem than 99 percent of
Rs fiscal ffurt In the third prrceding fiscal
year t 1980 ).

(Authority: Sec. 555(a)(3). 20 U.S.C.
3801(aX3X 121 Cong. Rec. 115645 (daily ed.
July 29. 11181))

Errscrtvs Dan Ho= Section 200.61 was
removed at SI FR 18409. May 19. 1986. ef-
fective -"either 45 days after put:Ication in
the lovatam. Rsatrrks or later II the Con-
gress takes certain adjournments".

209.02 Supplement. not sapPlant-
(a) Except as provided in paragraph

(b) of this section. an LEA !nay use
Chapter 1 .funds only tc supplement
and. to the extent practical. Increase
the level of non-Federal funds that
would, In the absence of Chapter 1
funds, be made available for the edu-
cation of pupils participating in Chap-
ter 1 projects. and in no case may
Chsipter 1 funds be used to supplant
Moue non-Federal funds.

(b) An LEA may exclude, for the
purpose of determining compliance
with the-supplement, not supplant re-
quirement in paragranh (a) of this sec-
tion. State and local funds spent in
carrying out special programs to meet
the special educational needs of educa-
tionally deprived dr.idren. If those
programs are consistent with the pur-
poses of Chapter 1..

(c) In order to demonstrate compli-
ance with the supplement. .not *Im-
plant requirement In paragraph (a) of
this section. 'an LEA shall not be re-
quired to provide Chapter 1 services
outside Lqe regular classroom or
school procram.
(Authdrity: See. 556(bt. 20 M.SC. 3801(b):
Sic 568(d). 20 U.S.C. 31107(cD)
Erman CATS Noy= Section 200.62 vas

removed at 51 FR 10409. Mar 10. 1966, ef-
fective "either 45 days alter publication In
the MUM. Rtarsru or later If the Con-
gress takes certain adjournments".

11.200.43-200.111 (Reserved)

Subpart E....Participation in Chapter 1
Prevents of Educationally De-
prived Children in Private Schools'

Oman
200.70 Responsibility of LEAL

(min In consuitpunn with privato
school officials. au LLA shall provide
educationally deprived children resid-
ing In a project area of the LEA who

- 15 -
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are enrolled in private elementary and
secondary schools with special educa-
tional services and arrangements as
will assure participation on an equita-
ble basis of those children in accurd-
anee with the requirements In
11200.70-200.75 and Section 557(a) of
Chapter 1.

(2) U the LEA decides to serve edu-
cationally deprived. low-income chil-
dren under Section. 5.56(b)(13(C) of
Chapter 1. the LEA shall al= provide
Chapter 1 services to educationally ee-
prived. low-Income children En- private
schools as will assure participation on
an equitable basis of those children in
accordance with the requirements in
11200.70-200.75 and Section 557(a) et
'Chapter!.

(b) The LTA shall provide the op-
porttmity to participate in a manner
that is consistent with the number and
special educetional needs of the aduca-
tionally deprived children in private
schools.

(c) The LEA shall exercise adminis-
trative direction and control over
Chapter 1 funds and property that
benefit edumttionally deprived chil-
dren in private schools.

(d)(1) Provisioz of services to chil-
dren enrolled in priial:e schools must
be provided by employees of a public
agency or tarough contract by the
public agency with a person, an asso-
dation, agency or corporation who or
which, in the provision of those serv-
ices.. Ls independent of the private
school and of any religious organiza-
tions.

(2) This employment or contract
must be under the control and supervi-
sion of- the public agency. -

(e) In its application for Chapter 1
funds. the LEA shall make provision
for services to educationally deprived
children attending private 2. launtary
and secondary schools.
(Authoritr Sra 555. 20 V.C. 3304: See.
554itig 5). 20 U.S.C. 3505(bx5); See. 557in).
20 U.S.C. 38064): See. 501(a). :0 Li.41.C.
MIME; See. 500(a). 20 U.S.C. 2375(a))

200:1 Factors used in determining equi-
table participation.

(a) Eva! e=enititures. Feuemit-
tures for educational services and ar-
=moments for educationally deprived
children in private schools must 'be
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2Gual (taking into accoudit the number
of children to be served :rid the spe-
Cial educational needs of such chil-
dren) to expenditures fef children en-
rolled in the public schools of the
LEA.

(b) Services on an equitable bc.i:s.
The Chapter 1 servit:es that an LEA
provides for educationally deprived
childrer. in private schools must be eq-
uitable (in- relation to the services pro-
vided to public school children) and
must be of sufficient siZe. scope, and
quality to give reasonable promise of
substantial progress toward meeting
the special .Iducational needs of the
private school children to be served.
(Authority: Soc. 557(s). 20 U.S.C. 3106s n
See. Minna). 20 U.S.C. 31u6ie)(3))

1200.72 Funds not to knefit a private
school.

(a) An LEA shall use. Chapter 1
funds to provide services that supple-
ment the level of services that would,
in the absence of Chapter 1 services.
be available to children 1.1,\ private
schools.

(b) An LEA shall use Chapter /
funds to meet the special educational
needs of children in private schools,
but not for

(1) The needs of the Private school-%
or

(2) The general needs of the chil-
dren in the private schools.
authority: Sec. 2117(a). 20 U.S.C. 31104(a))

200.73 Ills of public school employees.
An LEA may use Chapter 1 funds to

make public employees available in
ocher than public facilittas

(a) To the extent necessary to pro-
vide equitable Chapter 1 services de-
signed for children lu a. private school:
and

(bi If those serrices are not normally
provided by the private school.
(Autheritr Soe. 557(0. :0 TY.S.C. 3808(s))

2011.74 Equipment sed supplies.
(a) To meet the requirements of Sec-

tion 557(a) of Chapter 1. a public
nyenry must keep title to and exercise
continuing administrative control of
ail equipment and supplies that the
LZA acquires with Chapter 1 i'unds.

9 4
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(b) The public agency may place
equipment and supplies in a private
school for the period of time needed
for the program.

(e) The public agency shall ensure
that the equ:pment or supplies placed
In a private school

(1) Are used for Chapter 1 purposes:
and

(2) Can be removed from the private
school without remodeling the private
school facility.

td) The public agency shall remove
equipment or supplies from a private
school if

(1) The equipment or supplies are no
longer needed for Chapter 1 purposes:
or

(2) Removal is necessary to avoid use
of the equipment or supplies for other
than Chapter 1 purposes.

tel For the purpose of this section.
the term "public agency" includes the
LEA.
(Authorttr See. 5571a). 20 U.S.C. 31041(a):
Sec. 51111(a). 20 U.S.C. 3876(an

I 299.75 Construction.
No Chapter 1 funds may be used for

repairs. minc- remodeling, or construc-
tion of private school facilities.
(Authority: Sec. 557(a). 20 U.S.C. 311043(a))

U200.75-209.79 1Reserved)

Psocneunts roa 131`,1131

I po.so BypaseGeaeral.
(a) The Secretary implement.: a

bypass if an LEA
(1) IS prohibited by law from pro/M-

ing Chapter 1 services for private
school children on an equitable basis;
or

(2) Ho substantially failed to pro-
vide for .e participation on an equita-
ble basis of educationally deprived
children enroliee in private elementa-
ry and secondary schools.

(bt If the Secretary implements a
bypase. the Secretary waives the
LEA's responsibility for providing
Chapter 1 services for private school
Oildren and arranges to provide the
required services. Normally. the Secre-
tary hires a contractor to v:uvide the
Charter 1 services for privale sehool
children under a bypami. The Secre-
tary deducts the cost of these services.

Including any administrative costs,
from the appropriate allocations of
Chapter 1 funds provided to the af-
fected LEA and SEA. In arrangit.g for
these services, the Secretary consults
with appropriate public and private
school officials.

(c)Pending the final resolution of
an investigation or a complaint that
could result in a bypass action the
Secretary may withhold from the allo-
rxtion of the affected LEA or SEA the
amount the Secretary estimates Le nee-
'wary to pay the 'Cost of the services
referred to in par.wraph (b) of this
section.
(Authority:En. 557(b). 20 U.S.C. 36061bn
147 PR 52343. Nov. 19. 1962. as amended at
51 PR 15411. May It 19641

lErrscnn Darg Nor% IVetion 200.80 was
amended by adding paragranh (0 at 51 FR
16411. May 19. 19$6. effective "either 45
days aftir put-Ication in the F19111MAL Racis-
m or later if the Commis Wm certain ad-
journments".

I 2114.11 Notice by the Secretary.

(a) Before taking any final action to
implement a bypaes, the Secretary
provides the affected LEA and SEA
with written notice.

(b) In the written notice. the Seem
tary

(1) States the reasons for the pro-
posed bypass in sufficient detail to
allow the LEA and SEA to respond:

(2) Cites the requirement that is the
hula for the alleged kilure to comply;
and

(3) Advises the LEA and SEA that
they have at least 45 days from receipt
of the written notice to submit written
objections to the proposed bypass and
may request In writing the opportuni-
ty for a hearing to show cause why the
byoass should not be implemc:ted.

(c) The Secrets* sends thft notice to
the LEA and SEA by certified mail
with return reeelpt requested.
(Authority: Sec. 557(b)(4g ZO U.S.C.

3105ibX4xAn

I 200.112 Bypium proceitures.

Sections 200.83-200.85 contain the
procedures that the Seeretary uses In
conducting a show cau..14
These procedurts may be modified by
the hearing officer if all Parties agree

- 17 -
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It is r.nropriate to modify them for a
panic:Liar cue.
(Authority: Sec. 557(bx4XA). 20 U.S.C.
211011(b)(4XAD

1 200.33 Appointment and functions of a
heesing officer.

(a) II an LEA or SEA requests a
show cause heaeng. the Secretary ap-
points a hearing officer and notifies
appropriate represeztatives of the af-
fected private school children that
they may pa.-ticipate in the hearing.

(b) The hearing officer has no au-
thority to require or conduct discov-
ery, or to rule on the validity of any
statute or regulation.

(c) The hearing officer notifies the
LEA. SEA, and representatives of the
private school children of the time
and place of the hearing.
(Authority: Sec. 157(b)(4)(A). 20 U.S.C.
3104thX4XA))

320.34 Hearing procedures.
(a) At the hearing, a transcript Ls

taken. The LEA. SEA, and representa-
tives of the private school children
each may be represented by legal
counseL and each may submit oral or
written evidence and arruments,at the
tearing.

(b) Within ten days after the hear-
in& the hearing officer indicates that
t decision will be issued on the biqtts of
the existing record, or requests fur-
ther information from the LZA. STA,
representatives of the private school
children. or Department of Education
officisls.
.(Authority: Sec. 557(bX4)CA). 20 -115.C.
3805(bX4XA))

210.33 Post hearing proeeduris.
(a) Within 120 days after the hear-

ing record is closed, the hearing offi-
cer inues a written decision on wheth-
er the proposed bypass should be im-
pimented. The hearth; .;:ficer sends
copies of the decision to the LEA,

representatives of the private
school children, and the Secretary.

(b) The LEA. SEA, and representa-
tives of the private school chlkircn
each may submit written comments on
the decision to the Se=etary within oo
days from the receipt of the hearing
officer's decision.

(c) The Secretary may adopt, re.
verse, or modify the hearing officer's
decision.
(Authority: Sec. 55703X4XM. 20 U.S.C.
311050XXAD

1200.SS Judicial reviese of bypass &diens.
If an SEA or LEA 13 dissatisfied with

the Seere1ary's final action after a
proceeding under II 20012-200.85. it
may. within 60 days after receiving
notice of that action, file a petition for
review with the United States Court of
Appeals (or the circuit in which the
State is located.
(Authority: Sec. 557(bX4)13). 20 U.S.C.
3104(bX4)431)
CU FR 15411. May it 19841

Erman's Dm No= Section 200.51 war
added at 51 FR 11411. May 19. 1944. effee-
tin "either 45 days after Dubliattlun In the
FEDERAL RZGISTEI or later if the Congress
takes certain adjournments".

1 :S..17 Coatiauatioa ibe brims.
Any bypass action by the Secretor,

continues In effect until the &cream
determines that there will no longer
be any failure or inability on the part
of the LEA that is being bypassed to
meet the requirements in 11200.70-
200.75.
(Authority: Sec. 557(bX3XC). 20 U.S.C.
31304(bX3)(CD
(51 FR 11412. M&T 19. 19401

DTI/MU DATE NOTE Section 200.17 wu
added at 51 FR 15412. May 19. 10111. Wee.
tire "either 45 days alter publicatlen in the
Fluniss. ROUST= or later if the Congress
Vivi certain adlourzunents".

. 911300.85-200.39 (Rettrvedl

f)ntza Due Moons Paocznears

1 20043 Eligibility for review.
Review under these regulations is

arailcble to a recipient of Chapter I
funds that receives a written notice)
(rom an authorized Department offi-
cial of

(a) A final audit determination:
(b) An intent to withhold fundr, or
(c) A cease sad desist complaint.

(Authority: Sec. 59:i. 20 13 !LC. 3872 Sec:
uf tlEPA. :U 1334(a): Sec. 452

of CEPA. :0 U.s.r. 1234a: Sec. 454 of
CEPA. 20 U.S.C.1234ci
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Enecrvis DATE No= Section 200.93 wu
removed tt 51 FR 18409. May 19. 1985. of-
fecttve *either 4$ days after publication in
the FCUL Reins= or later if the Con-
grecs takes certain ad)ournmenta".

200.109 Practice sad procedure.
(a) Practice and procedure before

the Board in a proceeding for review
of a final audit determination or a
cease and desist complaint are gov-
erned by the rules in Subpart E of 34
CFR Part TS.

(b) Practice and procedure before
the Board in a 'withholding hearing
are governed by the procedures in the
Administrative Procedure Act, 5 U.S.C.
554 and 556.
(Authority: Ste. 592(a). 20 t7.S.C. 3872iat
see. 451(e) of GEM. 20 U.S.C. 1234(11))

Zrrecrrva DAT! No= Section 200.100 was
removed at 51 FR 18409. May 19. 1958. ef-
fective "either 4$ days after publication in
the Frareat. Rum= or later if the Con-
gress takes certain adjournments'.

I =0.113 The Secretary's deeision.
(a) The Panel's decision in 4 200.101

becomes the final decision of the Sec-
retary 60 calendar days after tbe date
the recipient receives the Panel's deci-
sion unless the Secretary, for good
cause shown. modifies or sets aside the
Panel's decision-

Uri If the Seuretary modifies or seta
aside the Panel's decision within the
60 days. the Secretary issues a decision
that

(1) Includes a statement of the rea-
sons for this action: and

(2) Becomes the Secretary's final- de-
cision 60 calendar days after It is
issued.

(c) The Board Chairperson sends a
copy of the Secretary's final decision
and statement of reasons. or a Untiee
that the Panel's decision has become
the Secretary's final decision, to the
Panel and to each Party-

(d) The final decision of the Secre-
Lary is the final deciz n of the De-
partment.
(Authority: see. 592(a). 20 3872tat:
see. 45lia). (el of UEFA. 20 U.S.C. 1234(a).
(en see. 452(d) of GEM 20 U.S.C. 123411d1)

Erreerive DATE Nem= Sertion 200.103 was
removed at 51 FR 19409. May 19. 1981. ef-
fective "either 45 dayi after publication in
the Mum. R 2suivr r. or later if the Con-
pest takes certain adlournments".
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