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2d Session SENATE 101-338

THE TOBACCC PRCDUCT EDUCATION AND HEALTH
PROTECTION ACT

June 27 (legislative day, June 11), 1990.—Ordered to be printed

Mr. KENNEDY, from the Committee on Labor and Human
Resources, submitted the following

REPORT

{To accompany S. 2795)

The Committee on Labor and Human Resources, to which was
referred the bill (S. 2795) having considered the same, reports fa-
vorably thereon without amendment and recommends that the bill
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I SuMMARY OF THE BIiLL

As reported by the Committee, “The Tobacco Product Education
and Health Protection Act” authorizes a new title XYV of the Public
Health Service Act to establish  program of information, educa-
tion, and research regarding the hazards of tobacco use. Subtitle A
of the new title XV establishes a Center for Tobacco Products to be
headed by a Director appointed by the Secretary. The functions of
the Secretary, through the Director, shall include public education
and related activities on the health consequences of tobacco use;
support of research efforts; assistance to States in enforcing State
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laws on the sale of tobacco products to minors; coordination of Fed-
eral education and research activities: documenting of additives
contained in tobacco products, determining those that represent a
health risk, and ensuring public disclosure of such infoimation in
such a manner that assures protection of proprietary information;
and carrying out programs established under the new title XV.

The bill authorizes the Secretary, acting through the Center and
in cooperation with non-Federsl organizations, to carry out educa-
tional and research activities, including the preparation and distri-
bution of materials, public service announcements, and educational
campaigns; the prevision of information to film 1aakers, broadcast
managers, and others regarding the role of the media in promoting
tobacco use behavior; the conduct of reseafch; the development of
plans to provide outreach services to high risk groups and youth;
and the conduct of reviews and research on the effectiveness of in-
formation contained on rotating warning labels.

Subtitle B of title XV as established by the bill authorizes sup-
port for various programs of grants, contracts, and cooperative
agreements to be administered by the Center for public informa-
tion campaigns including public service announcements, paid edu-
cational messages for print media, public transit advertising, and
broadcast media. Suc}gJ campaigns would focus on discouraging
youth and others from initiating tobacco use, encouraging those
who use tobacco products to stop, and messages to counter the cur-
rent messages in tobacco advertiscments that %omote tobacco use.

The bill also authorizes model State leaders ip incentive grants
for anti-tobacco use intervention. Such grants will be awarded to 10
to 20 States to assist them in meeting the costs of activities that
will prevent the initial use of tobacco by minors, will encourage the
cessation of tobacco use among youth and others, and will imple-
ment and enforce a prohibition on the sale of tobacco products to
minors.

The bill authorizes education and demonstration grants, 2on-
tracts, and cooperative agreements designed to decrease tobucco
use in the workplace. Awards will be made to employer organiza-
tions, employer and employee consortia, and other organizations to
help reduce the incidence of smoking and other tobacco use among
workers with the highest prevalence of smoking.

The bill as approved by the Committee establishes a program to
inform the public of the dangers to human health presented by cig-
arette smoking. The program will include research, public informa-
tion and educational programs, coordination of activities, and other
related activities on the effects of cigarette smoking and of passive
smoke on human_health. The bill provides for the establishment of
an Interagency Committee on Smoking and Health to carry out
these activities.

The bill also provides for the establishment of a program to
inform the public of the dangers to human health resulting from
the use of smokeless tobacco products, including the development
and dissemination of educational programs and materials and
public service announcements, the con ucting and support of re-
search and the collection, analysis, and dissemination of informa-
tion on smokeless tobacco and health. This effort may also include
technical assistance and grants to States to assist 1n developing and
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disseminating programs, materials, and announcements, and in as-
sisting States in establishing 18 as the minimum age for the pur-
chase of smokeless tobacco. The bill also mandates reports from the
Secretary to the Congress on activities related to smokeless tobac-
co, including information on health education efforts, smokeless to-
bacco use, and an evaluation of the health effocts of such use and
the identification of areas for further research, as well as recom-
mendations for legislation and administrative action.

Subtitle C of title XV as authorized by S. 1883 prohibits a
number- of acts related to the manufacture of tobacco products, in-
cluding a manufacturer’s failure to comply with provisions of the
bill related to tobacco additives; the introduction or delivery for in-
troduction into interstate commerce of any tobacco product that is
adulterated or misbranded; the adulteration or misbranding of a to-
bacco product in interstate commerce; the receipt of any tobacco
product that is adulterated or misbranded, and the delivery or prof-
fered delivery thereof for pay or otherwise; misuse or revealing of
any method or process protected as a trade secret; misrepresenta-
tion of compliance with the provisions of title XV as authorized by
*he bill or any other Federal law or regulation; failure by a manau-
facturer to maintain copies of required materials; failure to make
required reports, retain required records, and meet prescribed re-
quirements under the title. The bill provides for the enforcement of
these prohibitions through an Office of Regulatory Affairs and the
U.S. district courts.

Chapter 2 of subtitle C of title XV as established by “The Tobac-
co Product Education and Health Protection Act” concerns mis-
branded and adulterated tobacco products. This chapter requires
tobacco manufacturers, importers, and packagers to provide for the
Secretary lists of tobacco additives used in manufacture, the range
of quantities of such additives used, as well as information on the
impact of such additives for health. If the Secretary determines
that any tobacco additive significantly increases the risk to human
health, the Secretary may require that levels of the additive be re-
duced or that it may be prohibited from use The subtitle includes
provisions for comment and judicial review for such deter~.na-
tions. The subtitle describes procedures for determining whether a
tobacco product is misbranded or adulterated. The subtitle author-
izes the Center to conduct examinations and investigations for the
purposes of the title. Subtitle C, chapter 2, also provides that any
product that contains nicotine but is not a tob:.icco product shall be
considered to be a drug under the Federal Food, Drug, and Cosmet-
ic Act.

The bill amends the Drug-Free Schools and Communities Act au-
thorized by the 1986 Anti-Drug Abuse Act to include references to
education on tobacco use along with that Act’s focus on alcohol and
drug abuse education. It also authorizes a program of incentive
grants to State to be awarded by the Secretary of Education to help
in the establishment of smoke-free schools.

The bill requires the Secretary of HHS, in consultation with the
Secretary of Agriculture, to study and report to Congress on the
use and effects of pesticides on tobacco and whether tolerances
should be establishes for such use.
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II. BACKGROUND AND NEED FOR THE LEGISLATION

Cigaretie smoking is the chief preventable cause of
death in our society. It is directly responsible for some
390,000 deaths each year in the United States, or more
than 1 of every 6 deaths in our country. The number of
Americans who die each year from diseases caused by
smoking exceeds the number of Americans who died in all
of World War II, and this toll is repeated year after year.

These are the opening words of Smoking and Health: A National
Status Report, a report to the Congress from the U.S. Department
of Health and Human Services published in February 1990.

On May 10, 1990, the nation’s newspapers reported on the pre-
liminary results of a study by the Environmental Protection
Agency on the risks of secondhand cigarette smoke, which tenta-
tively concluded that passive smoking causes 3,000 or more lung
cancer deaths annually and a substantial number of respiratory ill-
nesses and deaths among the children of smokers.

On May 3, 1990, a Wall Street Journal headline—“With Help of
Teens, Snuff Sales Revive”—led a story describing how, at the
same time as cigarette sales are declining, consuraption of moist
snnff jumped 4.6 percent last year. The article went on to discuss
how snuff products, “and the macho marketing pitches used to
hawk them, hold an especially strong appeal for young people.”
The article cites a researcher, who says: “Kids start dipping at an
earlier age than smoking. We're finding kids in elementary school
using smokeless.”

In 1988, cigarette advertising and promotional expenditures in
the U.S. reached an all-time high of $3.27 billion—a 26.9 percent
increase over 1987 expenditures of $2.58 billion. During the same
period, the consumer price index (all items) in.reased 4.1 percent.
From 1975 to 1988, total cigarette advertising and promotional ex-
penditures increased more than sixfold: when adjusted by the con-
sumer price index to constant 1975 dollars, cigarette advertising ex-
penditures increased threefold. These data are from the April 27,
1990, issue of Morbidity and Mortality Weekly Report, a weekly pe-
riodical published by tlie Centers for Disease Control of the Depart-
ment of Health and Human Services.

The preceding times, all published within a 2-month period in
early 1990, indicate how much remains to be done ir reducing the
toll from the use of tobacco products. ~ 3 struggle against prevent-
able illness, disability, and death beg.. . .«early 30 years ago in 1962
when the Surgeon General of the Public Health Service appointed
an advisory committee to study all published literature bearing on
the relationship of smoking to health. After studying the problem
for 18 months, the coramittee submitted the now-famous report to
the Surgeon General on Janaury 11, 1964. The report contained the
unanimous judgment of the Surgeon General’s Advisory Committee
on Smoking and Health that: “Cigarette smoking is a health
hazard of sufficient importance in the United States to warrant re-
medial action.” The report specifically linked cigarette smoking
with the incidence of and mortality from lung cancer, chronic bron-
chitis and emphysema, and cardiovascular diseases.
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The 1564 report of the Surgeon General’s Advisory Committee
gave impetus to two-and-half decades of legislation, administrative
actions, and related activity to educate and inform the American
public about the dangers of cigarette and other tobacco use. The
first of these was the 1965 Federal Cigarette Labeling and Adver-
tising Act, P.L. 89-92, which required each cigarette package to
bear the warning: “Caution: Cigarette Smoking May Be Hazardous
to Your Health.” In addition to this initial legislative activity,
other actions were taken by the Federal Government and by the
private sector. The Public Health Service developed and dissemi-
nated programs for the public as well as for health care profession-
als on smoking education and also established a national clearing-

* house on smoking and health information. In addition, State and
local health and education authorities and the major voluntary
health organizations, launched vigorous smoking education pro-
grams,

The next landmark in the history of Federal action on tobacco
use and health came in 1969 and 1970 when the 9ist Congress con-
sidered and passed legislation reloting to cigarette labeling, and ad-
ve{,tiss)ing zaée, well. The Public Health Cigarette Smoking Act of 1970,
P.L. 91-222:

Changed the cigarette package label wording Yo “Warning:
The Surgeon General Has Determined That Cigarette Smoking
Is Dangerous to Your Health”; and

Prohibited advertising of cigarettes on radio and tulevision
beginning January 2, 1971.

The 1970 Act also required annual reperts to Congress on the
health consequences of smoking—the Surgeon General’s annual re-
ports, which have in the years since made an important contribu-
tion to the body of scientific knowledge.

In August of 1970, the Federal Trade Commission issued a pro-
posed rule to require cigarette manufacturers to disclose tar and
nicotine content of cigarettes in their print advertising. The pro-
ceeding was suspended in December of that year when cigarette
manufacturers agreed voluntarily to make the disclosures. By De-
cember 1971, all cigarette advertisements included tar and nicotine
content information.

The Health Services and Centers Amendments of 1978, P.L. 95-
626, directed the Secretary to conduct a “study of studies of (1) the
relative health risks associated with smoking cigarettes of varying
levels of tar, nicotine, and carbon monoxide; and (2) the health
risks associated with smoking cigarettes containing any substance
commonly added to commercially manufactured cigarettes.” The
1981 report of the Surgeon General, subtitled “The Changing Ciga-
rette,” addressed the issue of the potential hazards of substances
added to cigarettes. One of the report’s basic findings questioned
the use of additives—‘‘whether the new cigarettes being produced
today introduced new risks through their design, filtering mecha-
risms, tobacco ingredients, or additives,” and noted that if was not
possible ‘‘to assess the relative risks of cigarette additives because
informatior was not available from manufacturers as to what these
additives are.” The 1981 report recommended that ° lavoring
agents and additives should be studied * * * for carcinogenicity
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and toxicity before their commercial use is permitted, and the re-
sults of such studies should be made available.”

Also in 1981 the Federal Trade Commission (FTC) published a
staff report on an investigation of cigarette advertising which
found that past efforts of the Commission, the Congress, and other
Government agencies and private organizations had had a signifi-
cant impact in informing the public on the hazards of smoking but
that problems still existed. It found, for instance, that while _nost
Americans were aware generally of the dangers of smoking, some
consumers did not have enough information about the health risks
of smoking to know how -dangerous smoking is, i.e., what is the
nature and extent of the health risks of smoking. The FTC report
indicated that many Americans still did not know that specific dis-
eases where related to smoking. For examrle, the report cited polls
showing that over 30 percent of the public was unaware of the rela-
tionship between smoking and heart disease. Nearly 50 percent of
all women did not know that smoking during pregnancy increases
the risk of stillbirth and miscarriage. Even for lung cancer, which
was the first and is probably the best-known, disease associated
with smoking, it was clear that gaps still existed in consumer
knowledge about smoking—20 percent of those polled did not know
that smoking causes cancer.

The Comprehensive Smoking Education Act of 1984, P.L. 98-474,
stepped up the national campaign to increase the availability of in-
formation on the health consequences of smoking. It gave the Sec-
retary broad authority in the areas of research, education, and in-
formation to inform the public of any dangers to human health
presented by cigarette smoking. it authorized the establishment of
an Interagency Committee on Smoking and Health to coordinate
research and educational programs and activities and establish and
maintain liaison with private entities, other Federal agencies, ang
State and local agencies concerning activities relating to smoking
and heslth.

The 1984 legislation also changed the system of warning labels
on cigarette packages and in cigarette advertising, instituting a ro-
tating system utilizing feur different specific informational labels:

Surgeon General’s Warning: Smoking Causes Lung Cancer,
Heart Disease, Eml’)hysema, and May Complicate Pregnancy;

Surgeon General’s Warning: Quitting Smoking Now Greatly
Reduces Serious Risks to Your Health;

Surgeon General's Warning: Smoking by Pregnant Women
%’Ivayh sult in Fetal Injury, Premature Birth, and Low Birth

eight;

Surgeon General’s Warning: Cigarette Smoke Contains
Carbon Monoxide.

The 1984 Comprehensive Smoking Education Act also included
provision to require cigarette manufacturers, packagers, and im-
porters to provide the Secretary with a list of ingredients added to
tobacco in the manufacture of cigarettes and to direct the Secre-
tary to report to Congress on research on the health effects of in-
gredients, and on information pertaining to any suach ingredient
which poses a health risk to smokers.

The Comprehensive Smokeless Tobacco Health Education Act of
1986, P.L. 99-252 was the response of the Congress to its concern
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about reported increases in the use of smokeless tobacco products,
particularly among young men. The Act authorized the establish-
ment of a public education program about the dangers to health
from the use of smokeless tobacco. It also required three warning
labels to be used on packages and in advertising for smokeless to-
bacco products:
Warning: This Product May Cause Mouth Cancer;
Warning: This Product May Cause Gum Disease and Tooth
Loss; and
Warning: This Product Is Not a Safe Alternative to Ciga-
rettes.

The 1986 legislation also instituted ingredient reporting require-
ments for smokeless products similar to those estatlished in the
1984 Comprehensive Smoking Education Act for cigarettes.

Despite all that Congress, the Department of HHS, State and
local agencies, and national organizations have done to spread the
word about the hazards of tobacco use, it remains public health
enremy number 1 in America today. As noted above, tobacco use is
the leading preventable cause of death. Smoking causes 87 percent
of lung cancer and 33 percent of all cancers. It causes 40 percent of
helart disease, 18 percent of strokes, and 10 percent of infant mor-
tality.

The ominous part of the tobacco use problem is that it starts so
early and is so difficult to stop. An estimated 90 percent of all
smokers begin between the ages of 15 and 19, 25 percent between
12 and 14, and 25 percent before age 12. By high school graduation,
53 percent of students who smoke half a pack a day have tried to
stop and found that they couldn’t. Aduit smokers have just as
much difficulty quitting once they have become addicted. Eighty
percent of current smokers have expressed a desire to stop—but
two-thirds have made a serious sffort and failed.

Cigarettes are not the only tobacco product in popular use; many
f'oung people, koys in particular, have taken to the use of smoke-
ess tobacco products in the mistaken belief that they are not as
hazardous to health as cigarettes, and have helped boost the sales
of such products, as noted above.

The success of tobacco product advertising in the face of the facts
is undeniable. Cigarettes remain one of the most heavily advertised
products in the print media. In 1988, FTC data indicate that ciga-
rettes were the most heavily advertised product in outdoor media,
the second most heavily advertised product in magazines (after pas-
senger cars), and the sixth most heavily advertised product in
newspapers. When advertising expenditures of these three media
are combined, cigarettes are the second most heavily advertised
product overali (after passsenger cars.)

Tobacco product advertising and promotion may increase ciga-
rette consumption by (1) encouraging children and adolescents to
experiment with and initiate regular use of cigarettes and other to-
bacco products; (2) deterring current smokers and other tobacco
product users from quitting; (3) prompting former smokers te start
again; and- (4) increasing smokers’ daily cigarette consumption by
serving as an external cue to smoke. The ubiquity of advertising
for cigarettes and other tobacco products may contribute to the
perception that smoking and other tobacco use is less hazardous,
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more prevalent, and more socially acceptable than it is. Advertis-
ing campaigns for cigarettes anud other tobacco products increasing-
ly focus on groups that account for a growing percentage of the
smoking and tobacco use population—women, minorities, and blue-
collar workers.

III. TexT oF THE BiLL AS REPORTED
{S 2795, 101st Cong., 2d Sess ]

A BILL To amend the Public Health Service Ac‘t to establish a center for tobacco
products, to inform the public concerrang the hazards of tobacco use, to provide
for disclosure of additives to such preducts, and to require that information be
provided concerning such products to the public, and for other purposes

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Tobazco Product Education and
Heuith Protection Act of 1990”.

SEC. 2. FINDINGS AND PURPOSES.
fa) FiNnpiNGs.—Congress finds that—

(1) despite a steady decline in tobaccc consumption,
52,000,000 Americans still use tobacco products annually;

(2) tobacco use causes nearly 400,000 deaths each year in the
United States, the equivalent of over 1,000 deaths a day;

(3) tobacco use is the most important canse of death and ill-
ness in the United States today, causing one sixth of all deaths
annually;

(4) in 1985, the private and public sectors in the United
States spent approximately $22,000,000,000 on smoking-related
illnesses and absorbed $43,000,000,000 in economic losses from
such illnesses;

(5) 50 percent of all smokers begin using tobacco by the age
of 14, and 90 percent of all smokers begin using tobacco before
the age of 20;

(6) tobacco products contain nicotine and are addictive;

(7) most young people initiate tobacco use and become addict-
ed before they are sufficiently informed or mature enough to
make an informed choice concerning such use;

(8) the tobacco industry contributes significantly to the ex-
perimentation with tobacco and the initiation of regular tobac-
co use by children and young adults through its advertising
and promotion practices;

(9) in 1988 the tobacco industry spent $3,250,000,000 on the
advertising and promotion of tobacco products, ranking such
products among the most heavily advertised and promoted
products in the United States;

(10} the tobacco industry claims that the purpose of advertis-
ing is to influence consumer brand selection, but only 10 per-
cent of tobacco users switch brands each year;

(11) convincing evidence demonstrates that tobacco advertis-
ing blos }I:redominantly directed at market expansion or retention
or both; )




(12) the tobacco industry must attract 6,000 new smokers
daily to replace those who stop smoking or who die of smoking-
related diseases and other causes, or who quit;

(13) tobacco product advertising and promotion are intended
to capture the youth market and seek to do so through adver-
tisements that suggest a strong associstion between smoking
and physical fitness, attractiveness, success, adventure, and in-
dependence, ai.d advertisements that are designed to influence
minors, who are more vulnerable to image-based advertising;

(14) serious gaps in knowledge about the harmful effects of
the use of tobacco products persist in both minors and the
adult population, with surveys showing that large numbers of
citizens are unaware that smoking causes lung cancer, heart
disease and still births in pregnancy;

(15) education is effective in preventing and halting the use
of tobacco products;

(16) the proportion of smokers among the most educated
adults is less than half that among the least educated adults;

(17) the highest percentage of smoking is among those indi-

viduals with the least amount of education, including young
citizens, blue-collar workers, high school drop-outs and minori-
ties;
(18) the total resources of the major voluntary organizations
that sponsor educational activities on smoking have never ex-
ceeded 2 percent of tobacco industry expenditures for the pro-
motion of tobacco;

(19) children and teenagers should be informed shout the
dangers of smoking and be discouraged from initiating the use
of tobacco products;

(20) the American public and groups with high prevalences
of tgbacco use should be informed about the dangers of tobacco
products;

(21) although most States prohibit the sale of tobacco prod-
ucts to minors, such laws are not uniformly enforced;

(22) in recent years, there have been efforts in some States to
improve the enforceme.:. of existing laws which prohibit the
sale of tobacco products to minors;

(23) cooperative Federal-State efforts will encourage more ef-
fective action to limit the sale of tobacco products to minors;

(24) no Federal law currently requires pubtic disclosure of
the numerous additives in tobacco products; and

(25) tobacco and tobacco products are in intersiate commerce.

(b) Purposes.—It is the purpose of this Act to—

(1) help educate citizens to Prevent. initiation and encourage
cessation of tobacco use;

(2) inform the public about the harmful effects of tobacco
products;

(3) support State efforts to improve educationai programs for
the prevention and cessation of tobacco use;

(4) support State efforts to strengthen laws limiting the sale
of tobacco products to minors;

(5) provide for the determination of the risk to individual
health of additives to tobacco products and establish Federal
regulatory authority over such additives; and
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(6) ensure th: disclosure of accurate information to the
public.

SEC. 3. TOBACCO HEALTH AND EDUCATION PROGRAMS.
The Public Health Service Act is amended by inserting before
title XVI (42 U.S.C. 300q et seq.) the following new title:

“TITLE XV—~TOBACCO HEALTH AND
EDUCATICN PROGRAMS

“Subtitle A—Center for Tobacco Products

“SEC. 1501. ESTABLISHMENT OF CENTER.

“(a) IN GENERAL.—The Secretary shall establish a Center for To-
bacco Products that shall be headed by a Director, who shall be ap-
pointed by the Secretary.

“(b) Funcrions.—The Secretary, acting through the Director of
the Center shail—

“(1) educate the public concerning the health cons:quences
of using tobacco products, provide outreach services to youth,
and promote cessation of tcbacco use through the provision of
technical and material assistance to States, workplaces, and
the medis;

“2) support research efforts concerning patterns of tobacco
use and cessation;

“(3) provide assistance to States to enhance their efforts to
enforce existing State laws concerning the sale of tobacco prod-
ucts to minors within the State;

“(4) coordinate the education and research activities of the
Federal Government with regard to tobacco products;

“(5) document the additives that arc contained in tobacco
products, determine the additives that represent a health risk,
restrict the use of tobacco additives that represent a significant
additional health risk to the public, and ensure the disclosure
of such information to the public in a manner that assures the
protection of proprietary information; and

“(6) carry out the programs established under this title.

“(c) ConTRACTS.—The Secretary, acting through the Director of
the Center, may enter into contracts and cooperative agreements
with Federal agencies within and outside of the Public Health
Service in the exercise of the functions of the Secretary under this
title.

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $25,000,000 for fiscal
year 1991, and such sums as may be necessary for each of the fiscal
years 1992 and 1993.

“SEC. 1502. EDUCATIONAL AND RESEARCH ACTIVITIES.
“The Secretary, acting through the Director of the Center and in

cooperatior: with non-Federal entities, shall carry out educational
and research activities that shall include—
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“(1) the preparation and distribution of matevials to educate
the public concerning the health effects of using tobacco prod-
ucts;

“(2) the preparation of public service announcements and the
preparation and implementation of educational campaigns
(that include paid advertising) ‘o inform specific populations,
including youth and the general population, of the health ef-
fects of using tobacco products and the opportunities for pre-
vention and cessation of such use;

“(3) the provision of information to film make-s, broadcast
riedia managers, and others regarding the role of the media in
promoting tobacco use;

“(4) the conduct of research on patterns of tobacce use, initi-
ation,, and cessation, and effective methods for disseminating
such information;

“(5) the development of plans to effectively provide outreach
sex:ic% to high risk groups and youth with such information;
an

“(6) the conduct of reviews of the effectiveness of information
required tc be contained in rotating warning labels on tobacco
product packages and the undertaking of research to establish
how to improve the effectiveness of such labels.

“Subtitle B—Anti-Smoking Programs

“CHAPTER 1—PUBLIC INFORMATION CAMPAIGNS

“SEC. 1511. GRANTS FOR PUBLIC INFORMATION CAMPAIGNS,

“(a) IN GENERAL—The Secretary, acting through the Director of
the Center, shall make grants to public or ncnprofit private enti-
ties, or enter into contracts or coopersative agreements with private
entities, to conduct public information campaigns concerning the
use of tobacco products.

“(b) ActiviTiEs.—Assistance under this chapter shall be used for
the development of a public information campaign that may in-
clude public service announcements, paid educational messages for
print media, public transit advertising, electronic kroadcast media,
and any other mode of conveying information concerning tobacco
proclllucts that the Secretary considers appropriate. Such activities
shall—

“(1) focus on seeking to discourage the initiation of use of to-
bacco products by youth and nonus ~vs:
“(2) encourage cessation of tobacco use by those who current-
ly use tobacco products; and
“(3) counter the messages contained in tobacco advertise-
ments that promote tobacco use.
Such activities shall focus on one or more of the specific groups de-
seribed in subseciion (cX1).

“(c) Crtrzria.—The Secretary, acting through the Director of the
Center, shall publish the criteria used for awardinrg grants under
this chapter in the Federal Register. Such criteria shall ensure
that the applicant—
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“(1) will conduct activities that educate one or more commu-
nities or groups with high prevalences of tobacco use and high
health risks from tobacco use, specifically youth, school drop-
outs, pregnant women, minorities, blue collar workers, and iow
income individuals;

“(2) has a record of high quality campaigns of a comparable
type; and

“(3) has a record of high quality campaigns that educate the
population groups specified in paragraph (1).

“(d) PREFERENCE.—

“(1) In GENERAL—In awarding grants, contracts, or agree-
ments under this chapter, the Secretary shall give a preference
to those applicants that will conduct activities that will most
likely encompass an audience that includes several of the
groups identified in subsection (cX1).

“(2) CoMPRERENSIVENESS.—In awarding grants, contracts, or
agreements under this chapter, the Secretary shall attempt to
distribute such grants, contracts, or agreements so that all
groups identified in subsection (c)(1) are reached with diverse
media. Single grants, contracts, or agreements shall not re-
?lgéxée that all groups are reached or that all media must be

“SEC. 1512. GRANT APPLICATION.

“(a) REQUIREMENT.—No grant, contract, or cooperative agree-
ment shall be made or entered into under this chapter unless an
application that meets the requirements of subsection (b) has been
submitted to, and approved by, the Secretary.

“(b) ConTENTS.—An application submitted under subsection (a)
shall provide such agreements, assurances, and information, be in
such form and submitted in such manner as the Secretary shall
prescribe through notice in the Federal Register. Such application
shall contain—

“(1) a complete description of the plan of the applicant for
the development of a public information campaign, including—

‘“(A) an identification of the specific audiences that shall
be educated by the campaign, including one or more com-
munities or groups with high prevalences of tobacco use
and high health risks from tobacco use, such as youth,
school dropouts, minorities, blue collar workers, pregnant
women, and low income individuals;

‘“B) an identification of the media to be used in the cam-
paign and the geographic distribution of the campaign;

“(C) a description of plans to test market the campaign
with a relevant population group and in a relevant geo-
graphic area; and

‘(D) an assurance that effectiveness criteria will be im-
plemented prior to the completion of the final plan that
shall include an evaluation component to measure the
overall effectiveness of the campaign; and

“(2) a complete description of the kind, amuL.nt, distribution,
and timing of informational messages and an assurance that
the applicant will work with any media orgunizations or other
groups with which such messages are placed to ensure that

13
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such organizations or groups will not lower the current fre-
guency of public service announcements.

“SEC. 1513. AUT IQRIZATION OF APPROPRIATIONS.

“There ar¢ -uthorized to be appropriated to make grants or
enter into con: .acts or agreements under this chapter, $50,000,000
for fiscal year 1991, and such sums as may be necessary in each of
the fiscal years 1992 and 1993.

“CHAPTER 2—MODEL STATE LEADERSHIP INCENTIVE
GRANTS FOR ANTI-TOBACCO USE INTERVENTION

“SEC. 1515. GRANT PROGRAM.

“(a) IN GENERAL-—The Secretary, acting through the Director of
the Center, shall designate not less than 10 nor more than 20
States as model States under subsection (b), and shall make grants
to each designated model State to assist the State in meeting the
costs of improving State leadership concerning activities that—

“(1) will prevent the initial use of tobacco products by
minors;

“(2) will encourage the cessation of the use of tobacco prod-
ucts among the youth and other residents of the State, with
particular attention directed towards those individuals and
groups who are at high risk and suffer high prevalences of to-
bacco vse, including school drupouts, minori. 3s, low-income in-
dividuals, pregnant women and blue collar workers; and

“(3) will implement and enforce a prohibition on the sale of
tobacco products to minors.

“(b) CrITERIA FOR MoODEL STATE DESIGNATION.—To0 be designated
as a model State under subsection (a), a State shall—

(1) have in effect a law that prohibits the sale of tobacco
products to individuals under the age of 18;

“(2) seek to improve the enforcement of the law referred to
in paragraph (1);

“(3) have in effect a law or regulation that is intended to
reduce the use of, or access to, cigarette vending machines by
minors who are under the age of 18; and

“(4) seek to improve the enforcement of the law or regulation
referred to in paragraph (3).

“SEC. 1516. APPLICATIONS.

*“To be eligible to be designated as a model State under section
1515 and receive a grant, a State shall prepare and submit to the
Secretary an application that—

“(1) includes a designation of a lead agency within the State
that will work in conjunction with the Center, and contain as-
surances that such agency—

“(A) has experience in matters that affect the public
health;

“(B) has expertise regarding the health =ifects and use of
tobacco products;

“(C) provides direct services for smoking cessation or re-
ferrals for such services;
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*(D) administers activities intended to prevent.the initi-
ation of use of tobacco products by minors who are under
the age of 18, and by other individuals;

““E) will have a lead office or division that will have the
experience and expertise described in subparagraphs (A)
and (B) and wil? be chiefly responsible for the functions de-
scribed in subparagraphs (C) and (D); and

“@) will provide personnel sufficient to staff the lead
office or division;

“(2) provides assurances that as part of a program to im-
prove State exfarcement of laws prohibiting the sale of tobacco
products to minors the State, will—

“(A) establish a mechanism for the reporting of citizen
or other cumplaints to the office or division referre’ to in
paragraph (1XE) concerning retail establishments that sell
tobacco products to minors in violation of State law;

“(B) establish a program to make the public avare of the
office or division referred to in paragraph (1X£);

“(C) establish a procedure by which the State may make
a finding or a presumption that a retail establishment has
a pattern or practice of selling tobacco products to minors
in violation of State law; and

“(D) establish a procedure for the lead State agency to
report periodically to the Center regarding the implemen-
tation of subparagraphs (A) through (C);

“(3) includes a complete description of the type of programs
that will be established or ass'sted by or through the State,
and a statement of goals, objeciives, and timetables of such
programs or activities that arz consistent with the purposes of
se:ction 1515;

“(4) specifies how the State will meet the criteria described
in section 1517;

“5) includes copies of the State laws and regulations de-
scribed in paragraphs (1) and (3) of section 1515(b); and

“(6) is in such form, is submitted in such manner, and con-
tains such information as the Secretary shall require, includ-
ing such other information as the Secretary may by regulation
prescribe.

“SEC. 1517. GRANT CRITERIA.

“The Secretary, acting through the D.rector of the Center, shall
establish criteria for awarding grants under tbis chapter. Such cri-
teria shall include requirements that the State must provide—

“(1) evidence that the State has made efforts to discourage
tobacco use among the youth residing in such State;

“2) evidence of the need of the State for the assistance that
is requested, as reflected in the prevalence of the use of tobac-
co within the State, especially among the populations that are
described under section 1515(a}2), and assurances that the
Stz:ite intends to concentrate iis efforts on such populations;
an

*(3) evidence of the need of the State for the assistance that
is requested, as reflected in the necessity for the development
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of statewide expertise in the planning of, and implemerxation
of anti-tobacce use interventions;

“(4) evidence of cooperative arrangements that the State has,
or will enter into, with other entities that will participate in
the activities established or assisted under the grant.

“SEC. 1518. ASSISTANCE TO MOEEL STATES.

“The Secretary, acting through the Director of the Center, shall
provide to designated model States, on request— )

(1) model printed materials for distribution to retail estab-
lishments concerning the health hazards and illegality of the
sale of tobacco products to minors;

“(2) support for, and assistance in, the planning of meetings,
conferences, and converitions {0 educate retail establishments
concerning the health hazards associated with tobacco prod-
ucts, the addictive natare of tobacco products, and State laws
that prohibit the sale of tobacco products to minors;

“(3) technical assistance in the development of reporting sys-
tems to identify specific retail establishments and retail chains
that consistently sell tobacco products to minors in violation of
State law;

“(4) assistance in the development of notification systems to
make specific retail establishments aware that such establish-
ments are acting consistently in violation of State law; and

“(5) model notices to be distributed to retail establishments
concerning the awarenec= of State authorities and of the
Center of the continued sale by the establishment of tobacco
products to minors in violation of State law.

“SEC. 1519. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN GENERAL—There are authorized to be appropriated to
make grants under this chapter, $25,000,000 for fiscal year 1991,
and such sums as may be necessary for each of the fiscal years
1992 and 1993.

“(b) DistriBUTION OF Funps.—Funds shall be distributed under
this chapter so that no State designated by the Secretary as a
model State shall receive more than $2,060,000 for cach fiscal year
under this section.

“CHAPTER 3—EDUCATION TO DECREASE TOBACCO USE IN
THE WORKPLACE

“SEC. 1521. PURPOSE.

*“The Secretary, acting through the Center, shall make grants to
public and nonprofit entities and enter into contrasts and coopera-
tive agreements with private entities (including employer organiza-
tions and employer and employee consortia) for educational activi-
ties to reduce the .ncidence of tobacco use among workers with
high prevalences of tobacco use. Such grants, contracts, or coopera-
tive agreements shall be used for meeting all or part of the costs of
activities that will prevent the initiation, and encourage the cessa-
tion, of the use of tobacco products among workers and their fami-
lies. In making grants and entering into contracts and cooperative
agreements, the Secretary shall give priority to applicants that will
educate groups with the highest prevalences of tobacco uge.
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“SEC. 1522. ACTIVITIES AND CRITERIA.

“a) ActivrTies.—Assistance provided under this chapter shall be
used for—

‘(1) education to promote the cessation of tobacco use among
workers who have high prevalences of tobacco use;

“(2) information and activities to provide family members of
workers with education concerning the health consecuences of
tobacco use;

“@3) training aad education to develop the expertise of a
health educator or other personnel who will perform the activi-
ti&s described in this subsection for workers and their families;
an

“(4) the develcpment of audio, visual, or print materials that
will facilitate any of the activities described in this subsection
when such appropriate audio, visual, or print materials are not
otherwise available.

“(b) CrrrerIA.—The Secretary, acting through the Director of the
Center, shall establish criteria for the awarding of grants under
this chapter that shall include requirements that the applicant pro-
v%%e3 to the Secretary, in the application required under section
1 —

“{1) evidence of—

‘“(A) the potential for success of the proposed plan of the
applicant; and

“(B) the existence of any cooperative arrangements with
other entities that will participate in ‘he proposed plan;

‘2) an agreement that activities to be conducted under the
grant (;vill be implemented with the ccoperation of the employ-
er; an

“(3) any other information as the Secretary shall specify.

“SEC. 1523. APPLICATION.

“(a) ReEoUIREMENT.—No grant, contract or cooperative agreement
shall be made under this chapter unless an application therefor
has been submitted to, and approved by, the Secretary.

“Mb) CoNTENTS.—An application submitted under subsection (a)
shall be in such form and submitted in such manner as the Secre-
tary shall prescribe through publication of a notice in the Federal
Register. Such application shall contain—

“(1) a complete description of the type of educationa! activi-
ties that the applicant intends to carry out with assistance pro-
vided under this chapter, including—

“(A) a description of the activities that are designed to
establish an ongoing anti-tobacco program that may in-
clude working cooperatively with existing anti-tobacco pro-
grams in the community or State; and

“(B) an assurance that activities conducted under sub-
paragraph (A) will demonstrate a concentration of effort to
change tobacco use behavior in those groups identified in
section 1521 and will include one or more of the activities
described in sectjon 1522;

‘42) an assurance by the applicant of its ongoing commit-
ments to support the anti-tobacco use activities after the period
of the grant, contract, or cooperative agreement has expired;

17
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“(3) a description of the manner in which the applicant will
meet the criteria specified in section 1522; and
“4) such other information as the Secretary may by regula-
tion prescribe.
“SEC. 1524. AUTHORIZATION OF APPROPRIATIONS.
“There are authorized to be appropriated to make ts, con-
tracts, or agreements under this chapter, $5,000,030 for each of the
fiscal years 1991 through 1993.

“CHAPTER 4—INFORMATION R¥.G ARDING CIGARETTE
SMOKING

“SEC. 1526. DEFINITIONS.
“As used in this chapter:

“(1) CommrrTEE.—The term ‘Committee’ means the commit-
tee established under section 1527(c), or the committee estab-
lished under section 3(b} of the Comprehensive Smoking Educa-
tien Act (15 U.S.C. 1841(b)) as such section existed before the
date of enactment of this section.

“(2) UN1TED STATES.—The term ‘United States’, when used in
a geographical sense, inciudes the several States, the District
of Columbia, the Commonwealth of Puerto Rico, Guam, the
Virgin Islands, American Samoa, Wake Island, Midway Is-
lands, Xingman Reef, Johnston Island, and the installations of
the Arraed Forces.

“SEC. 1527. SMOKING RESEARCH, EDUCATION, AND INFORMATION IN
ENERAL.

. “/(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall establish
and carry out 2 program to inform the public of the dangers to
human health presented by cigarette smoking.

“(b) ADMINISTRATION OF PROGRAM.—In carry.ng out the program
established under subsection (a), the Secretary shall—

“(1) conduct and support research on the effects of cigarette
smoking and of passive smoke on human health and develop
materials for informing the public of such effects;

(2) coordinate all research and educational programs and
other activities within the Department of Health and Human
Services that relate to the effect of cigarette smoking and pas-
sive smoke on human health and coordinate, through the Com-
mittee, with similar activities of other Federal agencies and of
private agencies;

(3) establish and maintain liaison with appropriate private
entities, other Federal agencies, and State and local public
agencies concerning activities relating to the effect of cigarette
smoking and passive smoke on human health;

“(4) collect, analyze, and disseminate (through publications,
bibliographies, and otherwise) information, studies, and other
data relating to the effect of cigarette smoking and passive
smoke on human health, and develop standards, critena, and
methodologies to improve information programs related to
smoking and health;

“(5) compile and make available information on State and
local laws relating to the use and consumption of cigarettes;
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“(6) establish an outreach program to inform individuals
unger the age of 18 about the health consequences of smoking;
an

“(7) undertake any other additional information and re-
search activities that the Secretary determines necessary and
appropriate to carry out this section.

“(c) COMMITTEE.—

“(1) EsTABLISHMENT.—To carry out the activities described in
paragraphs (2) and (3) of subsection (b), the Secretary shall es-
tablish an Interagency Committee on Smoking and Health.

; “(2) ComposrrioN.—The Committee established under para-
e graph (1) shall be composed of—

“(A) the Director of the Center;
“(B) members appointed by the Secretary from appropri-
) ate institutes and agencies of the Department, that may
: include the Natioral Cancer Institute, the National Heart,
Lung, and Blood Institute, the National Institute of Child
: Health and Human Development, the National Institute
on Drug Abuse, Health Resources and Services Adminis-
tration, and the Centers for Disease Control;
“(C) one member appointed from each of the Federal
Trade Commission, the Department of Education, the De-
. partment of Labor, and any other Federal agency designat-
- ed by the Secretary, the appointment of whom shall be
N made by the head of the entity from which the member is
appointed; and
‘(D) five members appointed by the Secretary from phy-
sicians and scientists who represent private entities in-
volved in informing the public about the health effects of
tobacco use and passive smoking.
“(3) CHAIRPERSON.—The Secretary shall designate the chair-
person of the Committee established under paragraph (1).
“4) Expenses.—While away from their homes or regular
places of business in the performance of services for the Com-
. mittee established under paragraph (1), members of such Com-
: mittee shall be allowed travel expenses, including per di*wm in
. lieu of subsistence, in the manner provided by sections 3702
and 5703 of title 5 of the United States Code.

“(5) OTHER INFORMATION.—The Secretary shall make avail-
able to the Committee established under paragraph (1) such
staff, information, and other assistance as it may require to
carry out its activities effectively.

“d) Rerort.—Not later than January 1, 1991, and biennially
thereafter, the Secretary shall prepare and submit, to the appropri-
ate Committees of Congress, a report that shall contain—

taken to inform the public of the health consequences of smok-
ing and passive smoke and the extent of public knowledge of
such consequences;

“(2) a description of the activities of the Secretary and the
Committee under subsection (a);

“@3) information regarding the activities of the private sector
taken to deal with the effects of smoking on health; and
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“(1) an overview and assessment of Federal activities under- °




“(4) such recommendations as the Secretary may consider
appropriate. -

“SEC. 1528. PUBLIC EDUCATION REGARDING SMOKELESS TOBACCO.
“(a) DEVELOPMENT.—

(1) IN GENERAL—The Secretary, acting through the Direc-.

tor of the Center, shall establish and carry out a program to
inform the public of dangers to human health resulting from
the use of smokeless tobacco products.

(2) DUTIES OF SECRETARY.—In carrying out the program es-
tablished under paragraph (1) the Secretary, acting through
the Director of the Center, shall—

“(A) develop educational programs and materials and
public service announcements respecting the dangers to
human health from the use of smokeless tobacco;

“(B) make such programs, materials, and announce-
ments available to States, local governments, school sys-
tems, the media, and such other entities as the Secretary
determines appropriate to further the purposes of this sec-
tion;

“(C) conduct and support research concerning the effects
of the use of smokeless tobacco on health; and

“D) collect, analyze, and disseminate information and
studies on smokeless tobacco and health.

“(3) ConsuLTATION.—In developing programs, materials, and
announcements under paragraph (2), the Secretary shall con-
sult with the Secretary of Education, medical and public
health entities, consumer groups, representatives of manufac-
turers of smokeless tobacco products, and other appropriate en-
tities.

“(b) AssisTANCE.—The Secretary may provide technical asyst-
ance and make grants to States—

“(1) to assist in the development of educational programs
and materials and public service announcements respecting
the dangers to human health from the use of smokeless tobac-

“(2) to assist in the distribution of such programs, materials,
and announcements through the States; and

“(3) to assist States in enacting laws and regulations to es-
tablish 18 as the minimum age for the purchase of smokeless
tobacco.

“SEC. 1529. REPORTS.

“Not later than January 1, 1991, and biennially thereafter, the
Secretary shall prepare and submit, to the appropriate Committees
of Congress, a report containing—

‘(1) a description of the effects of health education efforts on
the use of smokeless tobacco products;

“(2) a description of the use by the putlic of smokeless tobac-
co Products;

“(3) an evaluation of the health effects of smokeless tobacco
products and the identification of arez3 appropriate for further
research; and

“(4) such recommendations for legislation and administrative
action as the Secretary considers appropriate.
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“CHAPTER 5—GENERAL PROVISIONS

“SEC. 1535. ADMINISTRATIVE PROVISIONS.

“(a) AMOUNT AND METHOD OF PAYMENT.—
“(1) AMoUNT.—The Secretary shall determine the amount of
a grant, contract, or agreement awarded under this subtitle.
(2) MeTHOD.—Payments under grants, contracts, or coopera-
tive agreements awarded under this subtitle may be made in
advance, on the basis of estimates, or by way of reimburse-
ment, with necessary adjustments because of underpayments
or averpayments, and in such installments and on such terms
and conditions as the Secretary determines necessary to carry
out the purposes of such grants, contracts, or agreements.
‘“(b) MAINTENANCE oF EFFORT.—No grant, contract, or agreement
shall be made under this subtitle unless the Secretary determines
that there is satisfactory assurance that Federal funds made avail-

. able under such a grant, contract, or agreement for any period will

be so used as to supplement and, to the extent practical, increase
the level of State, local, and other non-Federal funds that would, in
the absence of such Federal funds, be made available for the pro-
gram for which the grant, contract, or agreement is to be made and
;vill d;n no event supplant such State, local and other non-Federal
unds.

‘““(c) SuppLIES, EQUIPMENT, AND EMPLOYEE DETAIL.—

“(1) INn GENERAL.—The Secretary, at the request of a recipi-
ent of a grant, contract, or cooperative agreement under this
subtitle, may reduce the amount of such a grant, contract, or
agreement by—

“(A) the fair market value of any supplies or equipment
furnished to the recipient by the Secretary;

“(B) the amount of pay, allowances, and travel expenses
incurred by any officer or employee of the Federal govern-
ment when such officer or employee has beer detailed to
the recipient; and

“(C) the amount of any other costs incurred in connec-
tion with the detail of an officer or employee as described
in subparagraph (B);

when the furnishing of such supplies or equipment or the
detail of such an officer or employee is for the convenience,
and at the request, of such recipient and for the purpose of car-
rying out activities under the grant, contract, or agreement.

“(2) USE OF AMOUNT OF REDUCTION.—The amount by which
any grant, contract, or agreement awarded under this subtitle
is reduced under this subsection shall be available for payment
by the Secretary of the costs incurred in furnishing the sup-
plies or equipment, or in detailing the personnel, on which the
reduction of such grant, contract, or agreement is based, and
such amount shall be considered as part of the grant, contract,
or agreement that has been paid to the recipient.

“d) Recorps.—Each recipient of a grant, contract, or agreement
under this subtitle shall keep such records as the Secretary deter-
mines appropriate, includins records that fully disclose—

“(1) the amount and disposition by such recipient of the pro-
ceeds of such grant contract, or agreement;
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“(2) the total cost of the activity for which such grant, con-_
tract, or agreement was made;

“(3) the amount of the cost of the activity for which such
grant, contract or agreement was made that has been received
from other sources; and

“(4) such other records as will facilitate an effective audit.

“(e) AupbiT AND EXAMINATION OF RECORDS.—The Secretary and
the Comptroller General of the United States shall hav+ access to
any books, documents, papers, and records of the recipient of a
grant, contract, or cooperative agreement under this subtitle, for
the purpose of conducting audits and examinatioss of such recipi-
ent that are pertinent to such grant, contract, or agreement.

“Subtitle C—Prohibited Acts, Enforcement,
and Additives

“CHAPTER 1—PROHIBITED ACTS AND EKFORCEMENT

“SEC. 1541. PROHIBITED ACTS.
‘(@) IN GENERAL.—The following acts and the causing thereof are
prohibited:

(1) CoMPLIANCE.—~The failure of a manufacturer of a tobac-
co product to comply with section 1551.

“(2) DELIVERY.—The introduction or delivery for introduction
into interstate commerce of any tobacco product that is adul-
terated or misbranded.

“(3) ADULTERATION OR MISBRANDING OF PRODUCT IN COM-
MERCE.—The adulteration or misbranding of any tobacco prod-
uct in interstate commerece,

“(4) Recerpr.—The receipt in interstate commerce of any to-
bacco product that is adulterated or misbranded, and the deliv-
ery or proffered delivery thereof for pay or otherwise.

“(5) TRADE SECRET.—The using by any person to the advan-
tage of such person, or revealing, other than to the Secretary
or officers or employees of the Department, or to the courts
when relevant in any judicial proceeding under this title, any
information acquired under authority of this title concerning
any method or process that as a trade secret is entitled to pro-
tection. This paragraph shall not be construed to prohibit dis-
closure of information to Congress.

‘(6) MISREPRESENTATION OF APPROVAL.—The representation
or suggestion that an approval of any tobacco product is in
effect under this title or any other Federal law or regulaticn.

“(7) CopIES OF MATERIAL.—The failure of the manufacturer of
a tobacco product to maintain for transmittal, or to transmit,
to any individual who makes a written request for information
as to such product, true and correct copies of all printed
matter that are required to be included in or on any package
of a tobacco product.

“(8) REPORTS, RECORDS, REQUIREMENTS.—The failure to make
reports required, the failure to retain records required, or the
failure to meet requirements prescribed, under this title.
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“t) OFFICE oF REGULATORY AFFairs.—To carry out this subtitle,
the Secretary shall establish within the Public Health Service, or
designate an existing ent.ty within such Service as, an Office of
Regulatory Affairs. Such office shall coordinate iis work with other
offices and agencies of the Federal Government.

“SEC. 1542. ENFORCEMENT.

“(a) IN GENERAL.—Any person who violates the provisions of this
subtitle shall be subject to the penalties described in subsection (b).

‘) JurispicTioN.—The district courts of the United States shall
have jurisdiction over violations of section 1541 in the same
manner, and may enforce the same and take the same actions, as
described under sections 302, 303(a), 303(cX1), 303(c)2), 304(aX1),
304(b), 304(c), 304(d), 304(e), 304(f), 306, and 307 of the Federal Food,
Drug, and Cosmetic Act with respect to violations of section 301 of
such Act (20 U.S.C. 331), except that any fines shall be calculated
in accordance with the Criminal Fine Improvement Act of 1987,
and no showing of interstate commerce shall be required.

“c) ConsTRUCTION.—Nothing in this section shall be construed to
preclude any person injured by # siolation of this title from seek-
ing redress in an appropriate crurt to remedy such violation.

“SEC. 1543. REGULATIONS,
“The Secretary shall have the authority to promulgate regula-
tions to carry out this subtitle.

“CHAPTER 2—ADDITIVES; MISBRANDED AND
ADULTERATED TOBACCO PRODUCTS

“SEC. 1551. TOBAC,CO ADDITIVES.
“(a) REPORTING.—

“(1) IN GENERAL.—It shall be unlawful for any pesson to
manufacture, import, or package, any tobacco product brand
name unless such garson has provided to the Secretary, within
t}fge time periods described in paragraph (2), a complete list
o ——

‘“(A) each tobacco additive used in the manufacture of
each tobacco product brand name that such person manu-
factures, imports, or packages; and

“(B) for each such additive, the range of the quantities of
such additive used by such person in all tobacco product
brand names manufactured imported, or packaged by
such person.

“(2) TIME PERIOD FOR REPORTING REQUIREMENT.—

“(A) .\CTIONS ON DATE OF ENACTMENT.—With respect to
any tobacco product brand name manufactured, imported,
or packed on the date of enactment of this title, the person
manufacturing, importing, or packaging such product
brand name shall provide to the Secretary the list re-
quired by paragraph (1) not later than 3 months after the
date of enactment of this title.

“(B) ACTIONS AFTER DATE OF ENACTMENT.—With respect
to any tobacco product brand name manufactured, import-
ed, or packed after the date of enactment of this section,
the person manufacturing, importing, or packaging such
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product brand name shall provide to the Secretary the list
required by paragraph (1) at least 3 months prior to the
date on which such person commences to manufacture,
import, or package such prodvst brand name.

“(b) ANALYSIS.—Any manufacturer, importer, or purchaser of a
tobacco product shall provide the Secretary, on the request of the
Secretary, with information regarding the Impact of such additives
on health.

“(c) PusLic D1scLOSURE REQUIREMENTS.—

“(1) PrascriprioN.—Not later than January 1, 1991, the Sec-
retary shall by regulation prescribe requirements for manufac-
turers to place information on packages of tobacco prcducts or
in package inserts that are provided with such products so that
the public will be adequately informed of the tobacco additives
contained in any brand or variety of tobacco products, except
that spices, flavorings, fragra: ‘es, and colorings may be desig-
nated as spices, flavorings, frugrances, and colorings without
specifically naming each.
“(2) REDUCTIONS AND PROHIBITIONS ON Ub. OF ADDITIVES.—
“(A) DETERMINATION.—If the Secretary determines that
any tobacco additive in a tobacco product, either by itself
or in conjunction with any other additive, significantly in-
creases the risk of the product to human health, the Secre-
tary may require that such levels of the tobacco additive
in the tobacco product be reduced or that it be prohibited
from use.
(B} Basis.—

“(i) IN GENERAL.—The determination under subpara-
graph (A) shall be made by regulation.

“(ii) ComMENT.—Prior to the issuance of a regula-
tion under clauvse (i), the Secretary shall rrovide notice
and an opportunity for comment pursuant to section
<.3 of title 5, United States Code, except that the time
for such comment shall not be less than 60 days. The
Secretary, in the event that it appears that material
facts may be in dispute concerning the proposed regu-
lation, shall provide such appropriate opportunities for
the presentation of evidence and for cross-examination
of witnesses as the circumstances require either before
the Secretary or an officer or employee of the Depart-
ment designated by the Secretary.

“(d) JupiciaL REVIEW.—Judicial review of a determination under
this section shall be governed by and shall be in accordance with
section 409(g) of the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 348(g)), except that the requirements of paragraph (3) of
such subsection shall not apply.

“SEC. 1552. MISBRANDED TOBACCO PRODUCTS.

“A tobacco product shall be considered to be misbranded if it is
not labeled in accordance with the requirements prescribed by the
Secretary under section 1551(cX1).

“SEC. 1553. ADULTERATED TOBACCO PRODUCTS.
“A tobacco product shall be considesed to be adulterated—
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“(1) if the level of any tobacco additive contained in the prod-
uct is in violation of a requirement under section 1551(cX2XA);

“(2) if it contains any tobacco additive that has been prohib-
ited from use under section 1551(cX2XA);

“@) if it contains in whole or in part any filthy, putrid, or
decomposed substance; or

“() if it has been pvepared, packed, or held under unsani-
tary conditions where it may have become contaminated with
f}‘liltgll or where it may have been rendered more injurious to

ealth.

“SEC. 1554. EXAMINATIONS AND INVESTIGATIONS.

“(a) AUTHORITY.—

“@1) IN GeNERAL.—The Office of Regulatory Affairs is author-
ized to conduct examinations and investigations for the pur-
poses of this subtitle through officers and employees of the De-
partment or through any health officer or employee of any
State, territory, or political subdivision thereof, duly commis-
sioned by the Secretary as an officer of the Department.

‘(2) PUERTO RICO AND THE TERRITORIES.—In the case of tobac-
co products packed in the Commonwealth of Puerto Rico or a
territory the Office of Regulatory Affairs shall attempt to
make inspection of such products at the first point of entry
within the United States, when in the opinion of the Office of
Regulatory Affairs and with due regard to t!ie enforcement of
all the provisions of this title, the facilities at the disposal of
the Office of Regulatory Affairs will permit of such inspection.

“(3) DEFINITION.—As used in this subsection the term
‘United States’ means the States and the District of Columbia.

“(b) SAMpPLES.—Where a sample of a tobacco product is collected
for analysis under this subtitle the Center shall, on request, pro-
vide a part of such official sample for examination or analysis by
any person named on the label of the product, or the owner there-
of, or the attorney or agent of such persons, except that the Secre-
tary may, by regulation, make such reasonable exceptions from,
and impose such reasonable terms and conditions relating to, the
operation of this subsection as the Secretary finds necessary for the
proper administration of the provisions of this subtitle.

“(c) INsPECTION OF RECORDS.—For purposes of enforcement of this
subtitle, records of any department or independent establishment
in the executive branch of the Federal government shall be open to
inspection by any official of the Department of Health and Human
Services duly authorized by the Office of Regulatory Affairs to
make such inspection.

“SEC. 1555. NONTOBACCO NICOTINE CONTAINING PRODUCTS.

“Any product that contains nicotine but that is not a tobacco
product as defined in section 1561, shall be considered to be a drug
under section 201(g1XC) of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 321@)X1X0).
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“Subtitle D——Miscellaneouas Provisions

“SEC. 1561. DEFINITIONS.

“As used in this title:

“(1) CeNTER.—The term ‘Center’ means the Center for Tobac-
co Products established under section 1501.

“(2) INTERSTATE COMMERCE.—The term ‘interstate commerce’
has the same meaning given such term in scction 201(b) of the
Federal Food, Drug, and Cosmstic Act (21 U.S.C. 321(b)).

“@3) MiNorR.—Tne term ‘minor’ means any individual who is
under the age of 18 years.

B “(4) PersoN.—The term ‘person’ includes individual, partner-
¢ ship, corporation, and association.

. “(5) Rec1PIENT.—The term ‘recipient’ means any entity or in-
dividual thet has received a grant, contract, or cooperative
agreement under this title.

“(6) SmokELESS TOBACCO.—The term ‘smokeless tobacco’
means any finely cut, ground, powdered, or leaf tobasco that is
intended to be placed in the oral cavity.

“(7) StaTE.—The term ‘State’ means any State or territory of
the United States, the District of Columbia, and the Common-
wealth of Puerto Rico.

“(8) TERrITORY.—The term ‘territory’ has the same meaning
given such term in section 201(aX2) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 821(aX2)).

“(9) Tosacco ApDITIVE~The term ‘tobacco additive’ means
any ingredient that is added to a tobacco product in the proc-
ess of manufacturing or producing a tobacco product.

“(10) Topacco PRoDUCT.—The term ‘tobacco product’ means
cigarettes, cigars, little cigars, pipe tobacco, smokeless tobacco,
and snuff, and any other product that contains tobacco and is
intended for human use.

*(11) ToBAcco USE.—The term ‘tobacco use’ means the use of
any tobaccc product that is used through smoking, inhalation,
or mastication, and such term shall include the use of nasal
and oral snuff.”.

SEC. 4. DRUG-FREE SCHOOLS AND COMMUNITIES ACT OF 1986,

(8) SraTe PrOGRAMS.—Section 5122(a)1) of the Drug-Free Schools
and Communities Act of 1986 (20 U.S.C. 8192(aX1'i is amended by
inserting “and tobacco use” after “alcohol abuse”.

() LocaL Druc ABuse EDUCATION PREVENTION PROGRAMS.—Sec-
tion 5125(a) of such Act (20 U.S.C. 3195(a)) 1s araended—

(1) in the matter preceding peragraph (1), by inserting “and
tobacco use” after “alcohol abuse™

(2) in paragraph (11), hy striking out “abuse.” and inserting
in lieu thereof “abuse and tobacco use,”;

(3) in paragraph (13), by inserting “and tobacco use” after
“alcohol abuse” each place that such occurs; and

(4) in paragraph (14), by inserting “and tobacco use” after
“alcohol abuse’.

(c) LocAL ApPLICATIONS.—Section 5126(aX2) of such Act (20 U.S.C.
3196(aX2)) is amended—




(1) in subparagraph (D), by striking out “drug” and inserting
in lieu thereof ‘“drug, tobacco”’;

(2) in subparagraph (E), by—

(A) by striking out “applicant’s drug” and inserting in
lieu thereof “applicant’s drug, tobacco’’;

(B) by striking out “and” at the end of clause (});

(C) by inserting “and” at the end of clause (ii); and

(D) by adding at the end thereof the following new
clause:

“(iif) how it will discourage use of tobacco products
by students;”’; and .

(3) in subparagraph (I), by striking out “‘conduct drug and al-
cohol abuse” and inserting in lieu thereof “‘conduct drug and
alcohol abuse and tobacco use”.

(d) FEDERAL AcTiviTIES.—Section 5132(b) of such Act (20 U.S.C.
3212(b)) is amended—

(1) in paragraph (1), by inserting before the semicolon the fol-
lowing: “and for dissemination under section 1527 of the Public
Health Service Act”; and

(2) in paragraph (2), by striking out “drug” and inserting in
lieu thereof “‘drug and tobacco”.

(e) DerFINITIONS.—Section 5141(bX1) of such Act (20 U.S.C.
-3221(bX1)) is amended by striking out “alcohol” and inserting in
lieu thereof “alcohol, the use of tobacco,”.

SEC. 5. NATIONAL COMMISSION ON DRUG-FREE SCHOOLS.

Section 5051(i) of the Anti Drug Abuse Act of 1988 (20 U.S.C.
3172 note) is amended—

(1) in paragraph (1)—

(A) by inserting “, including anti-tobacco education,”
after “program” in subparagraph (A);

(B) by inserting “or tobacco products”’ after “drugs” in
subparagraph (C); and

(O) by inserting “and tobacco” after “drug” in subpara-
graph (D); and

(2) in paragraph (3), by inserting “and smoke-free” after
“drug-free”.

SEC. 6. INCENTIVE GRANTS TO ESTABLISH SMOKE FREE SCHOOLS.

(a) IN GenNeraL.—There are authorized to be appropriated
$5,000,000 fer fiscal year 1991, and such sums as may be necessary
for each of the fiscal years 1992 and 1993, to enable the Secretary
of Education to make incentive grants to States in accordance with
this section.

(b) StaTE Poricy.—To receive a grant under this section, a State
shall establish a policy that—

(1) creates smoke-free elementary and secondary school
buil 1ings and grounds and school buses;

(2) requires schools to establish smoking areas in which
adults only are permitted to smoke, and to ensure adequate
saf(';eguards exist to protect students from exposure to smoke;
an

(3) provides technical assistance to schools and other assist-
ance to implement the provision of this section.
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¥ (c) Use oF Funps.—A State receiving a gran!. under subsection (@) o

E shall use such grant to disseminate materials to school personnel 3
and students, and hold conferences and meetings, concerning the .
health hazards of tobacco use by students.

(d) RecurATiONs.—The Secretary of Education, jn consultation
with the Secretary of Health and Human Services, shall promul-
gate regulations necessary to implement this section. .

(e) ADDITIONAL RESTRICTIONS.—A State receiving a grant under :;

subsection (a) may place restrictions on the use of tobacco products 3
in schools in-addition to the requirements referred to in subsection T
(b). A State receiving funds under this section shall provide assist-
ance under this section only to schools that are subject to the State
laws described in subsection (b).
() ArpLicATION.—No grant may be made under this section
i unless an application therefor is submitted o the Secretary of Edu-
: cation in such form, in such manner, and containing such informa-
tion as the Secretary of Education shall require.

SEC. 7. TECHNICAL AMENDMENTS. -
(a) COMPREHENSIVE SMOKING EpUCATION Act.—Section 3 of the :
Comprehensive Smoking Education Act (15 U.S.C. 1341) is repealed. !
: (b) COMPREHENSIVE SMOKELESS ToBACCO HEALTH EDUCATION ACT
OF 1986.~Sections 2, 4, 5, and 8 of the Comprehensive Smokeless
- Tobacco Health Education Act of 1985 (15 U.S.C. 4401, 4408, 4404,
and 4407) are repealed.
SEC. 8. STUDY AND REPORT.

(a) REQUIREMENT.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Health and Human Services, in
consultation with the Secretary of Agriculture, shall conduct the :
study described in subsection (b), and prepare and submit, to the :
appropriate Committees of Congress, a report concerning the re- ;
. sulis of such study.

S hai)l CoNTENT OF STUDY.—The study referred to in subsection @
shall—
(1) investigate the use of pesticides on tobaccs and the pres-
ence of pesticides in tobacco products;
(2) analyze the effect that the presence of pesticides in tobac-
co products has on human health; and
(g) determine whether tolerances should be established for
: the use of pesticides in tobacco products.
N SEC. 9. CONSTRUCTION.
X Nothing in this Act, or an amendment made by this Act, shall be

construed to limit, restrict, expand, or otherwise affect the author.
ity of the Federal Trade Commission.

IV. CommiTTEE VIEWS
SUBTITLE A—CENTER FOR TOBACCO PRODUCTS

: This bill directs the Secretary of the Department of Health and
. Human Services to establish a new Center for Tobacco Products
and appoint a Director. The functions of the Center include educa- .
tion about the health effects of tobacco use, research regarding pat- 2
terns of use and cessation, assistance to the states to achieve fur-
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ther reductions of tobacco use, coordination of federal education
and research activities on tobacco products, and the regulation and
public disclosure of additives to tobacco products. The Center will
administer several new programs through which it will expand fed-
eral efforts to educate the public about the health effects of tobacco
use and reduce rates of smoking and use of smokeless tobacco.

It is the Committee’s intent that the new Center be created out
of the existing Office on Smoking and Health. The Committee
views the Office of Smcking and Health as the obvious choice as
the base of expansion of federal activities to reduce tobacco use,
given the history, expertise, and contacts of that Office. The Com-
mittee has authorized $25 milliion for the activities of the Center.
The budget of the Office of Smoking and Health should rise from
the current level of $3.5 million to $25 million in the first year to
support the expansion of operations.

SUBTITLE B—ANTI-SMOKING PROGRAMS
Chapter 1—Public information campaigns

The new programs administered by the Center will include a na-
tional information program of public service announcements and
paid advertisements about the health effects of tobacco use and to-
bacco smoke. The Committee envisions this public information
campaign as carried by diverse media, including print media, out-
door and transit advertisements, and radio and television. An au-
thorization of $50 million is allotted to provide sufficient funding
for this national effort.

The program should be designed to prevent initiation and en-
courage cessation of tobacco use. It should be aimed at those groups
whick have the greatest prevalence of tobacco use or suffer the
greatest risk from tobacco use. This includes youth, school drop-
outs, pregnant women, minorities, blue collar workers, and low
income individuals.

The Committee has particular interest in reaching youth with
the public information campaign. The age of initiation of tobacco
use has dropped since the first Surgeon General’s report over 25
years ago. Currently, 30% of smokers begin smoking before they
become twenty-one. Among high school seniors, over 50% begin by
age 14 and 25% by age 12. Because nicotine is addictive, most
young smokers are addicted before they understand the conse-
quences of their actions and before they are legally old enough to
smoke. Subsequently, it is difficult for them to quit. Of those high
school seniors who smoke a half a pack a day, 53% try to quit but
cannot. In fact, 95% of high school seniors think they will quit
smoking within five years. The reality is that only 25% quit by
eight years later. Education aimed at young teens and pre-teens is
essential in order to provide this group with resistance skills to be
used against industry promotions or peer pressures that may en-
courage them to smoke or use smokeless tobacco.

The Committee believes that the public information campaigns
that comprise the natioral information program should be designed
in part to specifically counter the messages contained in tobacco
product advertising and promotion. Existing advertisements vist.al-
ly equate tobacco use with youth, action, sports, beauty, success,
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and popularity. These advertisements create images young people ;
emulate and contribute to an atmosphere which encourages young !
people to start smoking. The Committee believes it is necessary and :
important to demonstrate through counter-advertising techniques
that tobacco use is not equated for very long with youth, health,
X and vigorous activity, but rather with iliness, disability, and death.
- " The Committee is aware of the paid advertising messages that
- are part of the eduational efforts of states like Minnesota and Cali-
fornia, and of voluntary organizations like Doctors Ought to Care
(DOC) in Houston. Minnesota has demonstrated the importance of
paid advertising to a well rounded and effective public education
campaign. The Commissioner of Health of Minnesota testified at
the Committee’s first hearing on February 20, 1990, that the state
has leveraged additional public service announcoment time from
the media through its purchase of paid advertising time. The edu-
cation campaign in Minnesota is credited with helping to reduce
the rate of smoking to one of the lowest in the nation.

The Committee recommends attention to the counterads de-
signed by DOC. The Committee believes there is a role for parody
and humor in pointing out the misleading nature of existing tobac-
co advertising.

The Committee believes that counter-advertisements caa both
inform and discourage tobacco use among children. The counter ad-
vertising campaign carried out on national television pursuant to
the Federal Communications Commission’s Fairness Doctrine
ruling produced a significant decrease in vobacco use.

: A question has been raised about the fairness of running paid
" television ads about the health effects of tobacco use when no to-
- bacco product advertising is permitted on television. The Com mit-
tee notes that there is currentiy considerable air time devoted to
the coverage of tobacco industry sponsored events. This coverage
includes ubiquitous images of cigarette and smokeless tobacco
brand names. A video tape which was displayed at the February )
20th hearing showed many examples of tobacco product promotion }
on television. The Committee concludes that tobacco products are
currently being promoted on electronic broadcast media. The video
evidence presented at the hearing included examples of young
teenagers participating in the promotional activities being broad-
cast. The Committee views this as inappropriate and a violation of
the tobacco industry’s own voluntary code on advertising practices.

The Committee believes it is essential that thzre be no loss of
time c:'vrently devoted to public service announcements by any
media because of the availability of funds to pay for ads on the
same subject. The Center must obtain a written assurance from all
media with which paid messages are placed that there will be no
decrease in public service announcement time devoted to the
reduce tobacco use. The Committee would prefer to see an airing of
public service announcements at a time when they are likely to
achieve a greater reach. The Committee suggests that networks
which improve the placement of public service announcements to
increase the reach and frequency should be considered most favor-
ably for placement of paid advertisements.
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Chapter 2—Model state leadership incentive grants for antitobacco
use intervention

The Center will award 10-20 states with model state leadership
incentive grants to support activities which prevent the initiation
of tobacco use, promote cessation of tobacco use, or which imple-
ment and enforce existing state laws on sale of tobacco products to
minors. To be designated a model state, a state must have in effect
a law that prohibits the sale of tobacco products to individuals who
are under the age of 18 and must seek to imrrove the enforcement
of the law. It must also have in effect a law or regulation that is
intended to reduce the use of, or access to, cigarette vending ma-
. chines by minors wno are under the age of 18 and must seek to
improve the enforcement of that law or regulation.

In recent years, many state health directors have sought new
policies and programs or strengthened policies and programs to
reduce tobacco use. This expanded effort is based on national prior-
ities as defined by the Secretary of the Department of Health and
Human Services. DHHS has identified tobacco use as the number
one preventable cause of death in the nation. The Department has
also made a smoke-free society by the year 2000 one of its key
health objectives.

State health directors have taken a fresh look at the problem in
their efforts to pursue this major national public health objective.
The Surgeon General has concluded that nicotine is addictive and
that most smokers initiate cigarette use while they are still in
their teens. At least half of all smokers initiate cigarette use while
they are very young teens. Public health officials agree that in
order to achieve further significant decrease in smoking preva-
lence, preventing the iritiation of smoking by youth must occur
before they become addicted.

Education is one important route to preventing the initiation of
tobacco use. Another is the enforcement of state laws on sale of to-
bacco products to minors. In recent years, there has been renewed
interest in these laws by state public health officials.

A recent report of the Office of the Inspector General (OIG) of
HHS concluded that despite the fact that 44 states and the District
of Columbia have laws which prohibit the sale of cigarettes to
minors, children and young teens can and do buy cigarettes easily
whenever they want. The OIG found that only five states could
even report how many violations of their laws had been identified.
Thesa states found only 32 violations in 1989. Two thirds of the
public health officials contacted by the OIG confirmed the lack of
enforcement of their state’s laws. Meanwhile, it is known that an
estimated one billion packs of cigarettes are sold to youngsters
(under the age of 18) each year.

State health directors have started to look at state laws with re-
newed interest. Retail establishments in virtually all states make a
practice of requesting identification before they sell alcoholic bever-
ages to an individual who could be under the legal drinking age.
This simple procedure—a request for identification before the pur-
chase of tobacco products—should be used as commonly as it is for
the purchase of alcohol. The procedure is already familiar to store
clerks and cashiers.
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A number of state health directors are seeking ways to improve
‘e compliance of retail establishments with state laws on sale of
tobacco products. Currently, retan establishments have little
knowledge of state laws. There have been few efforts to educate
their owners or encourage their compliance. The public is poorly
informed about the laws. Systems for enforcement are lacking,

The model state incentive program is intended to assist states in
implementing, enforcing or improving these state laws. The Com-
mittee is aware of voluntary efforts already underway on the part
of national -and local associations of retailers to educate their mem-
‘bership on this issue. The committee notes that the smokeless to-
bacco industry has also conducted a voluntary education program
emphasizing that the use of their product is strictly for adults.
Their three point program involves industry support of state legis-
lation to establish 18 years of age as the minimum age of purchase
of all tobacco products; a retail education program which supports
the enforcement of 18 as the mandated age of purchase, and a
print program to promote its adults only message. The Commission
is supportive of these efforts but believes they will have to expand
considerably if they are to have any significant effect. In addition,
testim zgz received from a police official from Woodridge, Illinois
convinced the Committee that voluntary measures, even when com-

bined with the passage of better laws, will not be sufficient to
achieve corapliance. Effective enforcement is essential.

In the town of Woodridge, it was shown on follow-up studies that,
despite an improved law which required licensing of all tobacco
venders and threatened revocation of licenses for non compliance—

and an educational campaign to notify retail establishments re-
garding their new responsibilities—compliance remained poor until
surprise enforcement campaigns were carried out and publicized.

The model state grant program will assist states to educate re-
tailers and the public about the existence of state laws, to establish
procedures for the reporting of violations, to establish routines for
enforcement, and to improve access to the system of enforcement
for the pulilic. Evaluation of these efforts is an integral part of any
program supported by the incentive grant. The Center should be
kesp}z abreast of state progress in developing and evaluating these
systems.

Vending machine sales should also be addressed as part of state
efforts to curtail tobace» sales to minors. Though vending machine
sales account for about 15 percent of sales to minors, no system
will be effective in eliminating sales to minors unless vending ma-
chine sales are addressed. Some states have restricted vending ma-
chine sales of cigarettes only to those locations which are off limits
to minors, such as bars and liquor stores. Electronic locking devices
are also in use in some areas. These may be deactivated from the
cash register after verification of age has been presented to the
cashier. Recently, the Secretary of Health and Buman Services ad-
vocated that states ban entirely the use of vending machines which
dispense cigarettes.

Chapter —Education to decrease tobacco use in the workplace

Worksites provide an ideal opportunity for implementing tobacco
use education programs since they represent a setting in which a
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i large number of smokers may be reached. This legislation author-
izes $5 million to be spent on education programs at the workplace.
Effort should be focused on preventiag initiation and encouraging
: cessation of tobacco use.

. Efforts to help motivate people to quit smoking or chewing tobac-
e co should be directed toward those populations with the highest
i prevalence of tobacco use and activities should be conducted in .
o those settings where programs are most likely to reach the intend- -
i ed audiences. Effort should also be directed toward populations :
which may be at higher risk because of combined exposure to to-
bacco smoke and to workplace hazards associated with respiratory
disease. The Committee finds that certain groups of employees

e dae

have higher smoking rates than the general population and be- "
lieves that special efforts must be made to reduce tobacco use
;o among these individuals. In 1985, the smoking prevalence rate :

among blue-collar workers aged 20 years and older was 39.7%,
while the rate for whitecollar workers was 27.5%. This difference -
reflects differences in educational level. In general, the rate of
- smoking of those with the most education is half the rate of smok-
. ing of those with the least education. Some worksites which often
: have high smoking rates include factories, construction sites and
other places employing service personnel.

An important criterion in determining who receives these grants
should be a potential for future replicabilily. These programs will
be demonstration projects which will serve as models for other
worksites to use in educating their employees and their dependents
on the benefits of not using tobacco. There is a requirement that ’
all workplace education grants would be implemented with the full
cooperation of the employer. They could aiso be initiated by the :
employer. 3

There is growing interest on the part of employers in reducing ‘
smoking rates among their employees. This is based, in part, on
economic concerns. According to the Department of Health and
Human Services, some of the economic costs of smoking to employ-
ers are: $24 billion in lost productivity annually by American busi-
¢ ness due to smoking; $28 billion annually spent on medical costs—
% almost half of which is paid by businesses; and there are 80 million
! workdays lost each year to smoking-related illnesses. In addition,
smoking employees are 50% more likely to be hospitalized than
nonimokers; absentee rates are 50% higher for smokers than non-
smokers.

The Committee believes that workplace efforts to reduce tobacco
use among people with high usage rates should include motivation
and support for smoking cessation by workers and their family
members and education on the health effects of tobacco use to pre-
vent initiation of tobacco use among employees and their families,
particularly children.

The Committee views these workplace education programs as B
voluntary programs. The workplace education grants shkould not be :
awarded where there are policies which make the job itself, wages :
or other conditions of employment contingent on participation in
tobacco use education or cessation programs.

Worksite wellness programs, including education and health pro-
motion activities, have proven to be quite effective in reducing to-
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bacco use for many employers. The Committee believes that these
worksite programs will be most effective if they are developed with
cooperation between employer and employee. The Committee views
the following as likely recipients for the workplace education
grants: state and local health departments, employee organizations
(including trade unions), employers, voluntary health organizations
such as the American Lung Association, the American Heart Asso-
ciation and the American Cancer Society, and community organiza-
tions. These organizations could develop and implement worksite
smoking education programs with the agreement and endorsement
of the employer.

SUBTITLE C—PROHIBITED ACTS

Chapter 1—Prohibited acts and enforcement

This chapter specifies the acts which are prohibited and the
range of enforcement procedures available.

It will be unlawful for a manufacturer, to introduce or deliver for
introduction into interstate commerce or to receive in interstate
commerce a tobacco product that is adulterated or misbranded in-
violation of the requirements set forth in sections 1551-1553, and
other provisions of the Act.

The Committee recognizes that the need to disclose additives to
the public must be balanced with the need to protect the trade se-
crets of tobacco manufacturers. The Committee firmly believes that
health and safety. It will be unlawful to disclose trade secret infor-
mation to any person except to the Secretary of Health and
Human Services and designated employees of such cgency, or to
the courts when such information is relevant in a judicial proceed-
ing brought under this title. Nothing in this section shall authorize
the withholding of information by the Secretary or by any officers
or employees under his control from the duly authorized Commit-
tee of Congress. Any request by Congress must be accompanied by
safeguards to assure the confidentiality of such information.

The Committee wants to ensure that all information that is in-
cluded on or with any tobacco product is also available to the
public. Such information must be made available upon written re-
quest. It should not be necessary to purchase a tobacco product in
order to receive such information.

Enforcement

The Committee recognizes that the Food and Drug Administra-
tion (FDA) has established an extensive scructure to enforce the re-
quirements of the Food, Drug and Cosmetic Act. The Comnmittee in-
tends to provide the Office of Regulatory Affairs with similar en-
forcement powers as granted to the FDA.

Section 1542 authorizes enforcement of the Act through such pro-
cedures as injunctions, civil and criminal penalties, seizures and
warning letters as outlined in the references to the relevant sec-
tions of the Food, Drug and Cosmetic Act. The Committee under-
stands that the Secretary of Health and Human Services has pro-
vided guidance to the Food and Drug Administration concerning
‘-~ implementation of its enforcement authority. The Committee
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expects that the Secretary will provide similar guidance to the
Office of Regulatory Affairs as necessary.

Chapter 2—Additives; misbranded and adulterated tobacco products

The Committee recognizes that the need to disclose additives to
the public must be balanced with the need to protect the trade se-
crets of tobacco manufacturers. The Committee firmly believes that
the public is entitled to have information that may affect their
health and safety. In order to achieve this balance, disclosure of ad-
ditives to the public and to the Secretary is required in a manner
that does not disclose specific quantities of additives to specific
brands. Rather disclosure of a range of quantities for each company
is required.

This legislation will make it illegal from any company to manu-
facture or import any tobacco brand names unless there is provided
to the Secretary a complete list of each tobacco additive, including
fragrances, flavorings, and colorings, used in the manufacture of
each tobacco product brand name and the range of quantities of
each additive used in all tobacco brand names manufactured by
that company. The lists must be provided to the Secretary no later
than three months after the date of enactment of the bill, or three
months prior to introduction of any new brand. The manufacturer
is required to provide the Secretary, on request of the Secretary,
with information regarding the impact of any additive on health.

Under the terms of this provision, manufacturers would be re-
quired tv disclose to the public on tobacco product packages or in
package inserts. the additives contained in such product, except
that flavorings, fragrances, and colorings may be designated as
such without specifically naming each. Disclosure on the product
carton is not sufficient.

If the Secretary determines that any additive, either by itself, or
in conjunction with any other addivitive, significantly increases the
risk of the product to human health, the Secretary may require
that such use of the tobacco additive be reduced or prohibited.

The authority for additive regulation will reside in an Office of
Regulatory Affairs within the Public Health Service established or
designated from among existing entities by the Secretary.

In 1984, with the passage of the Comprehensive Smoking Educa-
tion Act, P.L. 98-474, a requirement was established that cigarette
manufacturers report additives to the Secretary of Health and
Human Services. The Secretary was directed to report to the Con-
gress on “any such ingredient which in the judgment of ‘he Secre-
tary poses a health risk to cigarette smokers.” The legislated re-
porting system requires that the company using a particular addi-
tive and the brand in which a particular additive was contained no
be revealed. There is no requirement for the industry to report
quantities of any additive used or even the range of any particular
additive used by any company. As a result, annual reports which
have gone to the Secretary have been composite lists of cigarette
additives used by cigarette producing companies. With no informa-
tion about quantity, brand, or company, the composite lists which
have been compiled and presented annually to the Secretary have
provided no useful informatior. from which the Secretary can make
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a judgment on the health risk to cigarette smokers posed by such
additives.

The Committee believes that it was the intent of Congress in
1984, when P.L. 98-474 was signed into law, to provide the Secre-
tary with useful information for which to make the kind of judg-
ment it requested. Clearly that objective was not achieved by the
reporting requirement which was established. The Committee be-
lieves it is time to follow through on the intent of Congress as indi-
cated by the passage of the earlier legislation. The reporting re-
quirement contained in this bill should result in useful information
so that judgments about the risk of individual acditives or combi-
nations of additives will be technically feasible.

The Committee has the firm conviction that information about
additives to tobacco products should be available to the consumer
in parallel with the requirements that apply to additives to foods,
drugs, or cosmetics.

e Committee believes that the requirements of this section will
protect trade secrets. The Committee is aware of the considerable
concern on the part of individual companies regarding protection of
the formulation for their individual products. The provisions of this
section have been carefully designed to permit disclosure to the
public of basic information to which they are entitled regarding the
compunent additives of the products they purchase, while protect-
ing key information that might reveal the exact formulation of the
product. F:agrances, flavorings, spices, and colorings may be desig-
nated as such; individual fragrances, flavorings, and colorings do
not have to be itemized on the package. Only the range of quanti-
ties of each additive and not the specific quarntity of each additive
will be required to be revealed to the Secretary by each company
for their products. This will allow the Secretary to develop models
for different combinations of additives and make initial judgments
about an approach for analysis and data collection.

The Committee recognizes that there are differences among to-
bacco products. Since there are dozens of cigar and pipe tobacco
manufacturers, and a great multiplicity of products (there are
about 4,500 different cigar shapes and sizes, for example) the abili-
ty of manufacturers in the cigar and pipe tobacco industries to
comply with the legislation will be hampered. Some information
must i‘;e obtained from suppliers who may regard the information
as proprietary, thus there may have to be negotiations between the
manufacturers and their suppliers. Given the Comimittees interest
in disclosure of non-tobacco additives, the Committec nevertheless
feels that the tobacco products should be subject to the reporting
requirements con’ iined in the Act. The Committee recognizes that
manufacturers of cigars and pipe tobacco may need additional time
go ct})lm%ly with the reporting and disclosure requirements imposed

y the Act.

It has been suggested to this Committee that a model for the reg-
ulation. of additives to tobacco products may be found in the system
of regulation of food additives. The GRA% list (Generally Recog-
nized as Safe) has been suggested as a starting point for separating
tobacco additives into those which need analysis and those which
do not. While this system may hold some promise as an approach
to the regulation of additives to smokeless tobaccc, the GRAS list
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may have little relevance to rigarette additives which are ingested
in a different manner.

SUBTITLE E—MISCELLANEOUS PROVISIONS

Tobacco in the Drug-Free Schools Act

The Surgeon General’s 1988 report on “The Health Consequences
of Smoking: Nicotine Addiction” demonstrates “conclusively that
cigarettes and other forms of tobacco are ad-icting in the same
sense as are drugs such as heroin and cocaine.” Because the addict-
ive nature of nicotine makes it very difficult to stop smoking, the
Committee believes that preventing adolescents from ever begin-
ning to smoke is essential.

Tobacco use is generally not perceived to be as serious in nature
as is the use of illicit drugs. Nor is tobacco associated with the
social disruption, crime and violence which are often related to the
use of illicit drugs. However, the health implications of tobacco use
remain far more severe. Nearly 400,000 people die each year in the
United States from tobacco-related diseases. This number is far
greater than the number o: deaths from alcohol and drug use and
all related fatalities combined. Given the magnitude of the problem
and the addictive nature of nicotine in tobacco products, the Com-
mittee believes it is imperative that information on the health ef-
fects of tobacco use be included in the education programs of the
Drug Free Schools and Communities Act of 1986. Consistent with
the Committee’s view the curricula which have resulted from that
program do already include information about the problem of to-
bacco use, as one of the basic educational tenents. In that regard,
thie Committee supports the current curricula.

The Committee believes that schools are one of the most appro-
priate arenas for conveying information since they provide access
to nearly all children at an age young enough to have significant
potential for preventing the onset of tobacco use. To be most effec-
tive in preventing children from using tobacco products, it is im-
portant to reach them while they are young—50% of all smokers
begin by age 14.

The Committee believes that all children should be free from the
influence of and exposure to tobaccc, particularly while in school.
The Naticnal Commission on Drug-Free Schools is preparing rec-
ommendations on schoul policies that will encourage the establish-
ments of drug free schools. This legislation would elicit recommen-
dations on policies that also encourage the establishment and
maintenance of smoke-free schools.

Recent studies by the U.S. Environmental Protection Agency in-
dicate that 3,800 people die in the U.S. each year from lung cancer
caused by exposure to environmental tobacco smoke. Other recent
evidence concludes that passive smoke causes 32,000 heari disease
deaths each year in this ccuntry. For every 8 deaths attributed to
smoking, there is one additional death attributed to passive smok-
ing. The Committee believes that policies against smoking on
school grounds or at school-sponsored events should be established
and enforced. Clean indoor air is an important component of pro-
tecting everyone’s health, particularly those young children whose
respiratory systems are still developing.
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The Committee believes that equally important as the absence of

involuntary smoke to the development and health of children, is
the presence of visible, nonsmoking role models for all those im-
pressionable children who will be making a decision about whether
to smoke during the school years. A school environment where'
teachers, parents, coaches and peers do not smoke can have a criti-
cal influence over these young people by providing a consistent and
inescapable message that smoking is unhealthy behavior,
The Committee believes that (schools) should play an active role
e in effective tobacco education. To encourage States to establish
I " smokefree school environments, this bill will provide incentive
: grants to those States which establish policies creating smokefree :
elementary and secondary schools. These grant funds may be used
L to educate faculty, administrators, parents and students about the
i health effects of environmental tobacco smoke, the addictive .
' nature of nicotine, and the importance of preventing all forms of .
tobacco use. Specific activities may include speakers, media events,
development and dissemination of materials, appropriate social
events, and other activities.

V. HISTORY OF THE LEGISLATION

The Tobacco Product Education and Health Protection Act, a bill
to amend th > Public Health Service (PHS) Act to establish a Center
for Tobacco Products, to inform the public concerning the hazards
of tobacco use, to disclose and restrict additives to such products,
: and to require labeling of such products to provide information con-
) cerning such products to the public, and for other purposes, was in-
; troduced by Senator Kennedy on November 15, 1989, and was re-
oo ferred to the Senate Committee on Labor and Human Resources.
: The Committee held hearings on the bill on February 20 and April
3, 1990. The following persons appeared as witnesses at the Febru-
ary 20 hearing: Senator- Frank R. Lautenberg; Senator Bill Bradley;
and Representative Richard J. Durbin; Dr. Louis W. Sullivan, Sec-
3 retary, Department of Health and Human Services; Dr. Alan Blum,
: Baylor College of Medicine; Charles O. Whitley, The Tobacco Insti-
. tute; Thomas Hale Boggs, Jr., the Freedom to Advertise Coalition;
Scott D. Ballin, the Coalition on Smoking OR Health; Sister Mary
Madonna Ashton, Minnesota Commissioner of Health.

The following witnesses appeared at the April 3 hearing: Repre-
sentative Thomas A. Luken; Representative Stephen L. Neal; Offi-
cer Bruce R. Talbot, the Woodridge, Illinois, Police DARE (Drug
Abuse Resistance Education) Program; John J. dJoyce, the Maine
Grocers Association; Peter Strauss, the Natjonal Association of To-
bacco Distributors; Dr. Gary Williams, the American Health Foun-
dation; John Rupp, Covington & Burling; Burt Neuborne, the Free-
dom to Advertise Coalition; Vincent A. Blasi, Columbia University
School of Law; Morton H. Halperin, the American Civil Liberties
Union; Floyd Abrams, The Tobacco Institute.

The Committee met on May 16, 1990, and ordered the bill report-
ed, with amendments.
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V1. CoMMITTEE ACTION AND VOTES IN COMMITTEE

The Tobacco Product Education and Health Protection Act of
1990 was brought before an Executive Session of the Labor and
Human Resources Committee for mark-up as an Original Bill on
May 16, 1990. There were no amendments offered. The measure
was approved by a vote of 10 to 4.

VII. Cost ESTIMATES

U.S. CoNGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, June 19, 1990.
Hon. Epwarp M. KENNEDY,
Chairman, Labor and Human Resources,

U.S. Senate, Washington, DC.

DeAR MRr. CHAIRMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for the Tobacco Product Educa-
tion on Health Proiection Act of 1990, as ordered reported by the
?gggte Committee an Labor and Human Resources on May 16,

If you wish further details on this estimate, we will be pleased to
provide them.

Sincerely,
RoBERT F. HALE
(For Robert D. Reischauer).

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: None.

2. Bill title: Tobacco Product Education and Health Protection
Act of 1990.

3. Bill status: As ordered reported by the Senate Committee on
Labor and Human Resources on May 16, 1990.

4. Bill purpose: To amend the Public Health Service Act to estab-
lish a center for tobacco products, to inform the [ ublic concerning
the hazards of tobacco use, to provide for disclosure of additives to
such products, and to require that information be provided con-
cerning such products to the public, and for other purposes.

5. Estimated cost to the Federal Government:

[By fiscal years, &1 mfons of doltars)

Estimated authorization levels:
Center for Tobacen PIOGUCLS ....vovvc. + coe csrense cwsee + svune s savtsasss w0 o s 25 6
Information campaign grants R . 50 52
Model State grants............. 25 2%
Workplace tooacco use grant 5 5
Smoke free schools grants... 5 5
] ]
Total estimated authorization JvelS . oo e+ et e ¢ w118 122
Estimated outlays:
Center 100 TODAOCO PIOGUCES ..o.cevvervocrseesersses sesssrss sre ses sussassssssssssssass 13 2 25 12 5
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[By fiscal years, o mitons of dottars)

Information campaign grants......... S, 2 41 50 25 11
Mode! State grants . .3 21 25 12 5
Workplace tobaco us2 grants 3 4 H 2 1
Smoke free schools grants. . 1 4 5 5 1
Otfice of Regulatory Affairs 6 1 8 8 8
Reports (*) (") (') (*) (")

Total estmated cutlays 63 9 118 65 3l

'Mnmmmmmmmmamm

The costs of this bill fall within budget functions 500 and 550.

Basis of estimate: This bill would establish a center for tobacco
products, and create a number of grant prugrams to educate the
public on the hazards of tobacco products in order to discourage the
initiation of, and encourage the cessation of, tobacco use.

The bill specifies the authorization levels for the grant program
o reduce tobacco use in the workplace. The bill also provides spe-
cific authorization years 1992 and 1993 for the center for tobacco
products, the information campaign grant program, model state
grant program, and the smoke free school grant rogram. The CBO
estimated the 1992 and 1993 authorization levels fo these activi-
hies by increasing the respective 1991 authorization by projected in-

ation.

The bill would require the Secretary of Health and Human Serv-
ices (HHS) to establish, or to designate an existing entity as, the
Office of Regulatory Affairs, which would insure against misbrand-
ed or adulterated tobacco products through examinations and in-
vestigations. The bill does not specify an authorization level for
this activity. Based on the costs of the Department of Agricul-
tukre’s imported tobacco inspection program, CBO estimates that it
would cost approximately $7 million to establish and maintain an
office that inspected tobacco products within the United States.

The bill would require the Secretary of HHS to submit an initial
report to Congress 1n 1991, and a biennial report thereafter, that
describes the effects of health education efforts on the use of
smokeless tobacco and evaluates the health effects of using smoke-
less tobacco products. CBO estimates that this report would cost
less than $500,000 in fiscal years 1991, 1993, and 1995. Also, within
one year of ena.tment of the legislation, the Secretary would have
to report on the use of pesticides on tobacco and the effect of those
pesticides on human health. CBO estimates that the study and
report would cost less than $500,000 in fiscal year 1991,

his estimate assumes that all authorizations are fully appropri-
ated at the beginning of each fiscal year, Outlays are estimated
using spendout rates computed by CBO on the basis of recent pro-
gram data.

6. Estimated cost to State and local government: None.

7. Estimate coinparison: None.

8. Previor's CBO estimate: None.

9. ] prepared by: Karen Graham and Deborah Kalcevic.

10 ko.unate approved by: C.G. Nuckols (for James L, Blum, As-
sistant Director for Budget Analysis).
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VIIIL ToBacco REPORT—REGULATORY IMPACT

This legislation confers new authority on the Secretary of Health
and Human Services for the regulation of additives to tobacco prod-
ucts. There are two parts to that authority. The first is the disclo-
sure to the public on the package or in a package insert of the ad-
ditives to tobacco products; flavorings, fragances, and colorings may
‘be disclosed as such without being specifically itemized. The Com-
mittee anticipates that sample packages or package inserts will be
submitted to the Secretary within the gequired period of time. New
brands will submit such samples prior to brand release.

The second part of the authority is the power to require the re-
striction or deletion of any given additive which is judged to signifi-
cantly increase the risk of the product. A set of procedures and pro-
tocols will need to be developed to collect and evaluate the data by
which any such conclusion may be reached and to notify the com-
pany effected if restrictions or deletions are required.

The legal basis for the new authority is carefully patterned after
that currently held by the Food and Drug Administration. As such,
there should be sufficient existing expertise within the Public
Health Service with which to plan and construct the organization
that will be required to administer this authority. An Office of Reg-
ulatory Affairs is vested with these responsibilities. It may be cre-
ated or designated from among existing entities.

IX. SECTION-BY-SECTION ANALYSIS

Section 1 of the bill provides that this Act may be cited as the
“Tobacco Product Education and Health Protection Act of 1990.”
b.lé;ection 2(a) .ncludes the findings of the Congress relating to the

ill:

Despite a steady decline in tobacco consumption, 52,000,000
Americans still use tobacco pruducts annually;

Tobacco use causes nearly 400,000 deaths each year in the
U.S,, over 1,000 deaths a day;

Tobacco use is the most important cause of death and illness
in the U.S,, causing one-sixth of all deaths annually;

In 1985, the private and public sectors in the UYS. spent ap-
proximately $22_billion on smoking-related illnesses and ab-
sorbed $43 billion in economic losses from such illnesses;

50 percent of all smokers begin using tobacco by age 14, and
90 percent of all smokers begin before age 20;

Nicotine-containing tobacco products are addictive;

Most young people initiate tobacco use and become addicted
before they are sufficiently informed or mature enough to
make an informed choice concernig their use;

The tobacco industry contributes significantly to the experi-
mentation with tobacco and the initiation_of regular tobacco
use by children and young adults througk: its advertising and
promotion practices;

In 1988 the tobacco industry spent $3.25 billion on the adver-
tising snd promotion of tobacco products, ranking such prod-
ucts amongh the most heavily advertised and promoted prod-
ucts in the U.S,;

43




41

The tobacco industry claims that the purpose of advertising
is to influence consumer brand selection, but only 10 percent of
tobacco users switch brands each year;

Convincing evidence demonstrates that tobacco advertising is
ggeﬁominantly directed at market expansion or retention or

th;

The tobacco industry must attract 6,000 new smokers daily
to replace those who stop smoking or who die of smoking-relat- .
ed diseases and other causes; /|
Tobacco product advertising and promotion are intended to
capture the youth market and seek to do so through advertise-
ments that suggest a strong association between smoking and
physical fitness, attractiveness, success, adventure, and inde-
pendence, and that have impact on minors, who are more vul-
nerable to image-based advertising;
Serious gaps in knowledge about the harmful effects of to-
bacco use persist in both minors and the adult population, with
surveys showing that large numbers of persons are unaware
that smoking causes lung cancer, heart disease, and stillbirths
in pregnancy;
Education is effective in preventing and halting the use of
tobacco products;
The proportion of smokers among the most educated adults
is less than half that among the least educated adults;
The highest percentage of smoking is among those individ-
uals with the least amount of education, including young citi-
zens, blue-collar workers, high school dropouts, and minorities;
The total resources of the major voluntary organizations
that sponsor educational activities on smoking have never ex-
cecded 2 percent of tobaco industry expenditures for the pro-
motion of tobacco;
Cooperative Federal-State efforts will encourage more effec-
tive action to limit the sale of tobacco products to mixers; and
The American pubiic and groups with highest prevalence of
tobacco use should be informed about the dangers of tobacco;
Although most States prohibit the sale of tobacco products to
minors, such laws are not uniformly enforced;
In recent years, there have been efforts in some States to im-
prove the enforcement of existing laws which prohibit the sale
of tobacco products to minors;
Children and teenagers should be informed about the dan-
gelx)'s of smoking and be discouraged from initiating the use of
tobacco;
No Federal law currently requires public disclosure of the
numerous additives in tobacco products.
Section 2(b) lists the following purposes of this legislation:

Belp educate citizens to prevent initiation and encourage
cessation of tobacco use;

Inform the public about the harmful effects of tobacco prod-
ucts;
Support State efforts to improve educational programs for
the prevention and cessation of tobacco use;

Support State efforts to strengthen laws limiting the sale of
tobacco products to minors;
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Determine the risk of additives of tobacco products to indi-
vidual health and establish Federal regulatory authority over
such additives;

Ensure the disclosure of accurate information to the public.

Section 3 of the bill amends the PHS Act by inserting a new title
XV—Tobacco Hzzalth and Education Programs. Subtitle A of the
new title XV directs the Secretary to establish the Center for To-
bacco Products to be headed by a Director. The functions of th
Center shall be to— :

Educate the public concerning the health consequences of
using tobacco products, provide outreach services to youth, and
promote cessation of tobacco product use through the provision
of technical and material assistance to States, workplaces, and
the media;

Support research efforts concerning patterns of tobacco use
and cessation;

Provide assistance to States to enhance their efforts to en-
force existing State laws concerning the sale of tobacco prod-
ucts to minors within the State;

Coordinate the education and research activities of the Fed-
eral Government with regard to tobacco products;

Document the additives that are contained in tobacco prod-
ucts, determine the additives that represent a health risk, and
ensure the disclosure of such information to the public but in a
mz:inner that assures the protection of proprietary information;
an
hCarry out the programs established by the Secretary under
the title.

Section 1591(c) authorizes the Secretary, through the Center, to
enter into contracts and agreements with agencies within and out-
side of the PHS to carry out this title. Section 1501(d) authorizes
appropriations of $25 million for FY 1991 and such sums as may be
necessary for each cf FY 1992 and 1993 to carry out this section.

Section 1502 of the new title XV directs the Secretary, through
the Center and in cooperation with non-Federal organizations, to
carry out educational and research activities, including:

The preparatior: and distribution of materials to educate the
public concerning the health effects of using tobacco products;

The preparation of public service announcements and the
preparation and implementation of educational campaigns (in-
cluding paid advertising) to inform specific propuiations, in-
cluding youth and the general population, of the health effects
of using tobacco products and the opportunities for prevention
and cessation of such use;

The provision of information to film makers, broadcast
media managers, and others regarding the role of the media in
promoting tobacco use behavior;

The conduct of research on patterns of tobacco product use,
initiation and cessation, and effective methods for disseminat-
ing such information;

The development of plans to effectively provide outreach
ser(;'ices to high risk groups and youth with such informatior;
an
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The conduct of reviews of the effectiveness of information re-
quired to be contained in rotating warning labels and the un-
dertaking of research to establish how to improve the effective-
ness of such labels.

Subtitle B of the title XV is entitled “Anti-Smoking Programs”.
Under Chapter 1—Public Information Campaigns—of this subtitle,
section 1511 authorizes grants for public information campaigns.
Section 1511(a) directs the Secretary to make grants to public or
nonprofit private entities, or enter intc contraacts or cooperative
agreements with private entities, to conduct public information
campaigns concerning the use of tobacco products. Subsection (b)
describes the activities that will be supported under this chapter,
including development of a public information campaign with
public service announcements, paid educational messages for print
media, public transit advertising, electronic broadeast media, and
any other appropriate mode of conveying information. Such activi-
ties shall focus on discouraging youth and nonusers from using to-
bacco products, encourage cessation of tobacco use, and counter
messages in tobacco advertisements. Activities shall focus on one or
more of the specific groups described in (c).

Subsection (c) of section 1512 directs the Secretary to publish cri-
teria for awarding grants. Criteria shall ensure that the appli-
cant—

will conduct activities to educate one or more cc “munities
or groups with high prevalences of tobacco use and h.gh health
risks from tobacco use, specifically youth, school dropouts,
pregnant women, minorities, blue collar workers, and low
income individuals;

}éas a record of high quality campaigns of a comparable type;
an

has a record of high quality campaigns that educate the pop-
ulation groups specified above.

Subsection (d) requires the Secretary, in awarding grants, con-
tracts, and agreements under this chapter, tv give preference to ap-
plicants that will conduct activities muost likely to encompass an
audience thut includes several of the groups identified above. In
awarding grants, contracts, or agreements, the Secretary shall at-
tempt to distribute them so that all of the groups identified above
are reached with diverse media. Single awards will not be required
to reach all groups or use all media.

Section 1512 describes application requirements for public infor-
mation campaign grants, contrarts. or cooperative agreements. No
grant, contract, or cooperative agreement shall be made or entered
into unless the application meeis such requirements. An applica-
tion must provide such agreements, assurances, und information,
and be in such form and submitted in such manner ns the Secre-
tary shall prescribe, ar . shall contain:

A complete description of the plan of the applicant for the
development of a public information campaign, including—

An identification of the specific audiences to be educated
by the campaign including one or more communities or
groups with high prevalences of tobacco use and high.
health risks from tobacco use, such as youth, school drop-

POTFENIENTY




Y

R T T e T

44

outs, minorities, blue collar workers, pregnant women, and
low income individuals;

An identification of the media to be used in the cam-
paign and the geographic distribution of the campaign;

A description of plans to test market the campaign with
a relevant population group and in a relevant geographic
area; and

An assurance that effectiveness criteria will be imple-
mented prior to the completion of the final plan including
an evaluation component to measure the overall effective-
ness of the campaign; 2nd"

A complete description of the kind, amount, distribution, and
timing of informational messages and an assurance that the
applicant will work with any media organizauons or other
groups with which such messages are placed to ensure that
such organizations or groups will not lower the current fre-
quency of public service announcements.

Section 1513 authorizes appropriations of $50 million for FY 1991
and such sums as may be necessary in each of FY 1992 and 1993
for grants, contracts, or agreements under this chapter.

Chapter 2 of Subtitle B authorizes Model State Leadership Incen-
tive Grants for Anti-Tobacco Use Intervention. Section 1515(a) di-
recis the Secretary, through the Center, to designate not less than
10 nor more than 20 States as model States under subsection (b)
and make grants to each such State to assist in meeting the costs
of improving State leadership concerning activities that—

Will prevent the initial use of tobacco products by minors;

Will encourage the cessation of the use of tobacco products
among youth and other residents of the State, with particular
attention directed towards these individuals and groups who
are at high risk and suffer high prevalences of tobacco use, in-
cluding schoonl dropouts, minorities, low-income individuals,
pregnant women, and blue collar workers; and

Will implement and enforce a prohibition on the sale of to-
bacco products to minors.

Subsection (b) of section 1515 provides that, to be designated a
mode} State, a State shall—

Have in effect a law that prohibits the sale of tobacco prod-
ucts to individuals under age 18;

Seek to improve the enforcement of such law;

Have in effect a law or regulation intended to reduce the use
of, or access to, cigarette vending machines by minors under
age 18; and

Seek to improve the enforcement of such law or regulation.

Section 1516 provides that a State application for designation as
a mode] State—

Includes a designation of a lead agency in the State that will
work with the Center and contain assurances that such
agency—

Has experience in matters that affect the public health;

Has expertise regarding health effects and use of tobacco
products;

Provides direct services for smoking cessation or refer-
rals for such services;
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Administers activities intended to prevent the initiation
of use of tobacco products by minors under age 18, and by
other individuals;

Will have a lead office or division that will be chiefly re-
sponsible for such functions; and
Provide personnel sufficient to staff the lead office or di-
v vision;

Provides assurances that as part of a program to improve
‘Svtlzlalte enforcement of existing laws on sale to minors the State

Establish a mechanism for the reporting of a citizen or
other complaints to the responsible lead office or division
concerning retail establishments that sell tobacco products
to minors who are in violation of State law;

Establish a program to make the public aware of the
lead office or division;

. _ Establish a procedure by which the State may make a
finding or a presumption that a retail establishment has a
pattern or practice of selling tobacco products to minors in
violation of State law; and

Establish a procedure fc. the lead State agency to report
pg;iodically to the Center regarding the system developed
above;

Includes a complete description of the type of programs that
will be established or assisted by or through the applicant, and
a statement of goals, objectives, and timetables of such pro-

' grams or activities that are consistent with the purposes of sec-
tion 1515;

Specifies how the State will meet the criteria in section 1517;
ke Includes copies of State laws and regulations described in
: sections 1515(b) (1) and (3); ard

Be in such form, submitted in such manner, and contain
such information as the Secretary shall require, including such
: Oth%re information as the Secretary may by regulation pre-
: scribe.

: Section 1517 directs the Secretary, acting through the Director of
: the Center, to establish criteria for awarding grants under this
chapter, including requirements that the State must provide—

Evidence that the State has made efforts to discourage smok-
isng and other tobacco use among the youth residing in such

tate;

Evidence of the need of the State for the assistance that is
requested as reflected in the prevalence of the use of tobacco in
the State, especially among populations described in section
1515(a)2) above, and assurances that the State intends to con-
centrate its efforts on such populations;

Evidence of the need of the State for the assistance that is

: requested as reflected in the necessity for the development of
B statewide expertise in the planning of, and implementation of
: anti-tobacco use interventions;

: Evidence of cooperative arrangements that the applicant
: has, or will enter into, with other entities that will participate
in the activities established or assisted under the grant.
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Section 1518 directs the Center to provide to designated model
States, on request— ,

Model printed materials for distribution to retail establish-
ments concerning the health hazards and the illegality of the
sale of tobacco products to minors;

Support for and assistance in, the planning of meetings, con-
ferences, and conventions to educate retail establishments con-
cerning the health hazards associated with tobacco products,
the addictive nature of tobacco products, and State laws that
prohibit the sale of tobacco products to minors;

Technical assistance in the development of reporting systems
to identify specific retail establishments and retail chains that
consistently sell tobacco products to minors in violation of
State law;

Assistance in the development of notification systems to
make specific retail establishments aware that such establish-
ments are acting consistently in violation of State law; and

Model notices to be distributed to retail establishments con-
cerning the awareness of State authorities and of the Center of
the continued sale of tobacco products to minors in violation of
State law.

Section 1519(a) authorizes appropriations of $25 million for FY
1991 and such sums as may be necessary for each of FY 1992 and
FY 1993 for grants under this chapter. Subsection (b) provides that
funds under this chapter shall be distributed so that no State shall
receive more than $2 million for each fiscal year under this section.

Chapter 3 of Subtitle B of title XV authorizes a program of Edu-
cation to Decrease Tobacco Use in the Workplace. Section 1521 di-
rects the Secretary, through the Center, to make grants to public
and nonprofit entities and enter into contracts or cooperative
agreements with private entities (including employer organizations
and employer and employee consortia) for educational activities to
reduce the incidence of tobacco use among workers with high prev-
alence of tobacco use. Such grants or contracts shall be used for
meeting all or part of the cost of activities that will prevent the
initiation, and encourage the cessation, of the use of tobacco prod-
ucts among workers and their families. Priority will be given to ap-
plicants that educate groups with high prevalence of tobacco use.

Section 1322(a) provides that assistance provided under this chap-
ter shali be used for—

Education to promote the cessation of tobacco use among
worke 's who have high prevalences of tobacco use;

Infcrmation and activities to provide family members of
workers with education concerning the health consequences of
tobacco use;

Training and education to develop the expertise of a health
educator or other personnel who will perform the activities de-
scribed in this subsection for workers and their families; and

The development of audio, visual, or print materials that
will facilitate any of the activities described in this subsection
when such appropriate materials are not otherwise available.

Section 1522(h) directs the Secretary, through the Center, to es-
‘ablish criteria for awarding grants under this chapter including
requirements that the applicant provide to the Secretary—
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Evidence of—

The potential for success of the proposed plan of the ap-
plicant; and

The existence of any cooperative arrangements with
other entities that will participate in the proposed plan;

An agreement that the activity is implemented with the co-
operation of the employer; and

Any other information that the Secretary specifies.

Section 1523 provides that no grant, contract, or cooperative
agreement shall be made under this chapter unless an application
has been submitted to, and apgroved by the Secretary. An applica-
tion shall be submitted in such form and such manner as the Sec-
retary shall prescribe and shall contain—

A complete description of the type of educational activities
that the applicant intends to carry ouv with assistance provid-
ed under this chapter, including—

A description of the activities that are designed to estab-
lish an ongoing anti-tobacco program that may include
working cooperatively with existing anti-tobacco programs
in the community or State; and

An assurance that such activitics will demonstrate a
concentration of effort to change tobacco use behavior in
groups identified in section 1521 and will include one or
more of the activities described in section 1522;

An assurance by the applicant of its ongoing commit-
ments to support the anti-tobacco use activities after the
period of the grant, contract or cooperative agreement has
expired;

A description of the manner in which the applicant will
meet the critera specified in section 1522; and

Such other information as the Secretary may prescribe by
regulation.

Section 1524 authorizes appropriations for grants, contracts, or
agreements under this chapter of $5 million for each of FY 1991
through 1993.

Chapter 4 of subtitle B of the new title XV is entitled “Informa-
tion Regarding Cigaretle Smoking.” Section 1526 of this chapter in-
cludes definitions for the following terms used in the chapter.

“Committee” means the committee established under section
1528(c) below, or the committee established under section 3(b)
of the Comprehensive Smoking Education Act as such section
existed before the date of enactment of this section.

“United States,” when used in a geographical sense, includes
the States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, the 7irgin Islands, American Samoa,
Wake Island, Midway Islands, Kingman Reef, Johnston Island,
and the installations of the Armed Forces.

Section 1527 directs the Secretary to establish and carry out a
program to inform the public of the dangers to human health pre-
sented by cigarette smoking. Subsection (b) requires the Secretary,
in carrying out this program, to—

Conduct and support research on the effects of cigarette
smoking and of passive smoke on human health and develop
materials for informing the public of such effects;
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i Coordinate ail research and educational programs and other
activities within the Department of HHS that relate to the
] effect of cigarette smoking and passive smoke on human
; health and coordinate, through the Committee, with similar
activities of other Federal agencies and of private agencies;

Establish and maintain liaison with appropriate private enti-
ties, other Federal agencies, and State and local public agen-
cies concerning activities relating to the effect of cigarette
smoking and passive smoke on human health;

Collect, analyze, and disseminate (through publications, bib-
liographies, and otherwise) information, studies, and other data
relating to the effect of cigarette smoking and passive smoke
p on human health, and develop standards, criteria, and method-
v ologies to improve information programs related to smoking
: and health;

Compile and make available information on State and local
laws relating to the use and consumption of cigarettes;

Establish an outreach program to inform individuals under
age 18 about the health consequences of smoking; and

Undertake any other additional information and research ac-
tivities that the Secretary determines necessary and appropri-
. ate to carry out this section.

: Subsection (c) of section 1527 directs the Secretary to establish an

: Interagency Committee on Smoking and Health to carry out the co-
ordination and liaison function described in subsection (b) above.
The subsection provides for the composition of the Committee, the
designation of a Chairperson, expenses for Committee members,
and other information for the Committee.

Subsection (d) of section 1527 requires the Secretary, not later
than January 1, 1991, and biennially thereafter, to prepare and
submit, to the appropriate congressional committees, a report con-
taining—

An overview and assessment of Federal activities undertak-
en to inform the public of the health consequences of smoking
and passive smoke and the extent of public knewledge of such
consequences;

A description of the activities of the Secretary and the Com-
mittee under subsection (a);

Information regarding the activities of the private sector
taken in response to the effects of smoking on health; and

's%h recommendtions as the Secretary may consider appro-
priate.

Section 1528 authorizes a program of public education regarding
smokeless tobacco. Subsection (a) directs the Secretary to establish
and carry out a program to inform the public of dangers to human
health resulting froin the use of smokeless tobacco products. In car-
rying out such program, the Secretary, through the Center, shall—

Develop educational programs and m- terials and public serv-
ice anr “ncements on the dangers to human health from the
use of smokeless tobacco;

Make such programs, materials, and announcements avail-
able to States, local governments, school systems, the media,
and such other entities as the Secretary determines appropri-
ate;
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: Conduct and support research on the effect of smokeless to- ‘
bacco and health; :
i Collect, analyze, and disseminate information c¢n samokeless o

tobacco and health. o
b Subsection (a) also requires the Secretary to consult with the Sec-
. retary of Education, medical and public health entities, consumer r
groups, representatives of smokeless tobacco product manufactur- "3
T ers, and other appropriate entities in developing programs, materi- :
£ als and announcements. 5
Subsection (b) of section 1528 authorizes the Secretary to provide 5
technical assistance and make grants to States— -
To assist in the development of programs, materials, and an- 4
; nouncements on the dangers to human health from smokeless :
. tobacco use;
5 To assist in the distribution of such programs, materials, and 3
: announcements through the States; and
To assist States in enacting laws to establish 18 as the mini- :
; mum age for the purchase of smokeless tobacco. !
Section 1529 directs the Secretary, :i0t later than January 1, !
1991, and biennially thereafter, to prepare and sumbit, to the ap-
propriate committees of Congress, a report containing— :
A description of the effects of health education efforts on the .
use of smokeless tobacco products; ¢
A _description of the use by the public of smokeless tobacco :
i products; :
. An evaluation of the health effects of smokeless tobacco '
. products and the identification of areas appropris.e for further :
research; and
Such recommendations for legislation and administrative '
action as the Secretary considers appropriate.
) Chapter 5 of subtitle B of title XV describes General Provisions
of the subtitle.
: Section 1535(a) provides for the amount and method of payment
of a grant, contract, cr agreement awarded under this subtitle. Sec-
tion 1535(b) provides for maintenance of effort wader grants, con-
tracts, or agreements awarded under this subtitic. Subsection (c)
authorizes the Secretary to reduce the amount of a grant, contract,
or agreement under this subtitle, at the request of a recipient, by
the value of supplies or equipment furnished to the recipient by
. the Secretary, by the amount of pay, allowances, travel expenses,
= or other incurred costs of a Federal officer or employee detailed to
the recipient. Subsection (d) of section 1535 requires each recipient
7 of a grant, contract, or agreement under this subtitle to keep ap-
‘ propriate records as determined by the Secretary. Subsection (e)
provides for the Secretary and the Coraptroller Gereral of the U.S.
to have access to any books, documents, papers, and records of a
recipient under this subtitle, for the purpose of conducting audits
and examinations.

Subtitle C of title XV of the PHS Act as authorw2d by the bill is
entitled “Prohibited Acts, Enforcement, and Aclitives”. Under
Chapter 1—Prohibited Acts and Enforcement—Sec:.an 1541(a) lists
the following prohibited acts:

Failure of a manufacturer to comply with section 1551;
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The introduction or delivery for introduction into interstate
commerce of any tobacco product that is adulterated or mis-
branded;

The adulteration or misbranding of any tobacco product in
interstate commerce;

The receipt in interstate commerce of any tobacco product
that is adulterated or misbranded, and the delivery or prof-
fered delivery thereof for pay or otherwise;

The using by any person to that person’s own advantage, or
revealing, other than to the Secretary or other Department of-
ficers or employees, or to the courts when relevant in a judicial
proceeding under this title, any information acquired under
authority of the title concerning any method or process that as
a trade secret is entitled to protection. This is not to be con-
strued to prohibit disclosure of information to Congress;

The representation or suggestion that an approval of a;xg' to-
bacco product is in effect under this title or any other Federal
law or regulation;

The failure of the manufacturer of a tobacco product to
maintain for transmittal, or to transmit, to any individual who
makes a written request for information as to such product,
true and correct copies of all printed matter that are required
to be included in or on any package of a tobacco product.

The failure to make reports required, the failure to retain
records re«auired, or the failure to meet requirements pre-
scribed, under this title.

Section 1541(b) directs the Secretary, in carrying out this sub-
title, to establish within the PHS, or designate an existing entity in
the PHS as, an Office of Regulatory Affairs to coordinate its work
with other offices and agencies of the Federal Government.

Section 1542 provides for enforcement of the provisions of this
title. Subsection (a) provides that any person who violates the pro-
visions of this title shall be subject to the penalties descri in
subsection (b). Subsection (b) gives the district courts of the U.S. ju-
risdiction to enforce violations of section 1541 in the same manner
as described under specific sections of the Federal Food, Drug, and
Cosmetic Act with respect to violations of section 301 of such Act,
except that any fines shall be calculated in accordance with the
Criminal Fine Improvement Act of 197 and no showing of inter-
state commerce shall be required. Subsection (c) provides that noth-
ing in this section shall be construed to preclude any person in-
jured by a violation of this title from seeking redress in an appro-
priate court to remedy such violation.

Section 1543 authorizes the Secretary to promulgate regulations
to carry out this subtitle. Chapter 2 of Subtitle C deals with Addi-
tives; Misbranded and Adulterated Tobacco Products. Section
1551(aX1) makes it unlawful for any person to manufacture,
import, or package, any tobacco product brand name unless the
person has provided to the Secretary, within specified time periods,
a complete list of—

Each tobacco additive used in the manufacture of each tobac-
co product br d name that the person manufactures, imports,
or packages; and

For each additive, th~ range of quantities used.
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Section 1551(a)2) establishes time periods for reporting require-
ments. With respect to a tobacco product brand name manufac-
tured, imported, or packed on the date of enactment, the manufac-
turer, importer, or packager is required to provide to the Secretary
the require list not later than 8 months after the date of enact-
ment. With respect to a product brand name manufactured, im-
ported, or packed after the date of enactment, the manufacturer,
importer, or packager is required to provide to the Secretary the
required list of at least 3 months prior to the date on which the

_.person commences to manufacture, import, or package such prod-

uct brand name.

Section 1551(b) requires any manufacturer, importer, or purchas-
er of a tobacco product to provide the Secretary, on request, with
information regarding the impact of such additives on health. Sub-
section (c) authorizes the following disclosure requirements—

Not later than January 1, 1991, the Secretary is required to
prescribe requirements for manufacturers to place information
on tobacco"product packages or in package inserts, that are
provided with such products, so that the public will be ade-
quately informed of the tobacco additives contained in any
brand or variety of tobacco products except that spices, flavor-
ings, fragrances, and colorings may be so designated without
naming each.

If the Secretary determines that any additive, either by itself
or in conjunction with any other additive, significantly in-
creases the risk to human health, the Secretary may require
that such levels of the additive in the tobacco product be re-
duced or that it be prohibited from use—

Such determination shall be made by regulation;

Prior to issuing such a regulation, the Secretary is re-
quired to provide notice and an opportunity for comment
pursuant to section 553 of the title 5, U.S. Code, except
that the time for such comment shall not be less than 60
days. In the event that it appears that material facts may
be in dispute concerning the proposed regulation, the Sec-
retary is required to provide appropriate opportunities for
presentation of evidence and for cross-examination of wit.
nesses as circumstances require either before the Secre-
tary or a Dzpartment officer or employee designated by
the Secretary.

Section 1551(d) provides that judicial review of a determination
under this section be governed by and in accordance with section
409(g) of the Federal Food, Drug, and Cosmetic Act, except that the

uirements of paragraph (3) shall not apply.
regection 155.: provides that a tobacco product shall be considered
to be misbranded if it is not labeled in accordance with the require-
ments prescribed by the Secretary under section 1551(c)1).

Section 1553 provides that a tobacco product shall be considered
to be adulterated—

If the level of any tobacco additive in the product is in viola-
tion of section 1551(cX2XA);

If it contains any additive that has been prohibited from use
under section 1551(c)2)(A);
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If it contains in whole or in part any filthy, putrid, or decom-

posed substance; or
; " If it has been prepared, packed, or held under unsanitary
- conditions where it may have become contaminated with filth
. or where it may have been rendered more injurious to health.

Section 1554(a) authorizes the Office of Regulatory Affairs to con-

duct examinations and investigations for purposes of this subtitle

thrpugh officers and employees of the Department or through any
: health officer of a State, territory, or political subdivision. It pro-
b vides that in the case of tobacco products packed in Puerto Rico or
: a territory, the Office shall attempt to make inspection at the first
point of entry within the U.S., when in the opinion of the Office
and with due regard to the enforcement of all of the provisions of
this title, the facilities at the Office’s disposal will permit of such
inspection. As used in this subsection, the term “United States”
raeans the States and the District of Columbia.

Section 1554(b) provides that where a tobacco product sample is
collected for analysis, the Center shall, on request, provide a part
of such sample for examination or analysis by any person name
on the label, or the owner thereof, or the attorney or agent of such
persons, except that the Secretary may, by regulation, make rea-
gsonable exceptions from, and impose reasonable terms and condi-
tions relating to, the operation of this subsection as the Secratary
finds it necessary for the proper administration of this subtitle.
Subsection (c) provides that for purposes of enforcement of this
: title, records of any Federal Government executive branch depart-
; ment or independent establishment shall be open to inspection by
. any official of the Department of HHS duly authorized by the

Office to make such inspection.

Section 1555 provides that any product that contains nicotine but
is not a tobacco product as defined in section 1561, shall be consid-
ered to be a drug under section 201(gX1XC) of the Federal Food,
Drug, and Cosmetic Act.

Subtitle E of title XV as authorized by the bill contains miscella-
neous provisions. Section 1561 defines the following terms as used
in this title—

“Center”’ means the Center for Tobacco Products established
under section 1501,

“Interstate Commerce” has the same meaning &3 in section
201(b) of the Federal Food, Drug, and Cosmetic Act;

“Minor” means any individual under age 18;

“Person” includes individual, partnership, corporation, and
association;

“Recipient” means any entity or individual that has received
a grant, contract, or cooperative agreement under this title;

[ —

; “Smokeless © ~co’' means any finely cut, ground, pow-
y dered, or leaf  .cco that is intended to be placed in the oral
cavity;

“State” means any State or territory of the U.S,, the District
of Columbia, and the Commonwealth of Puerto Rico;

“Territory” has the same meaning as in section 201(aX2) of
the Federal Food, Drug, and Cosmetic Act;
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“Tobacco additive” means any ingredient that is added toa )

tobacco product in the process of manufacturing or producing a -
tobacco product;

“Tobacco product” means cigarettes, cigars, little cigars, pipe )
tobacco, smokeless tobacco, snuff, and other products that con- .
tains tobacco and is intended for human use. .

“Tobacco use” means the use of any tobacco product that is
used through smoking, inhalation, or mastication, and such
term shall include the use of nasal and oral snuff, !

Section 4 of the bill amends the Drug-Free Schools and Commu- ;
nities Act to include tobacco education along with drug and alcohol .
education under certain provisions of the Act. Section 4(a) amends
section 5122(aX1) of the Drug-Free Schools Act to include State sup-
port for tobacco education along with drug and alcohol education
under that authority. Subsection (b) amends section 5125(a) to re-
quire reference to tobacco education in requirements for local drug
and alcohol abuse education and prevention programs. Subsection
(c) amends secticn 5126(a) to include references to tobacco educa-
tion in requirements for applications for local funds under the Act.
Subsection (d) amends section 5132(b) to require the Secretary of
Education to provide information for dissemination under section
1527 of the PIPIS Act and to include reference to tobacco use. Sub-
section (e) amends section 5141(bX1) to include tobacco use under
the definition of “drug abuse education and prevention” for pur-
poses of the Drug-Fre= Schools Act.

Section 5 of the bill amends section 5051() of the Anti-Drug
Abuse Act of 1988 to require that the National Commission on
Drug-Free Schools authorized by that Act include references to to-
bacco education in specific parts of its final report. Under these
amendments, recommended criteria in the report for schools to
meet to be considered drug-free woul] include guidelines for a drug
education program including anti-tobacco education, referral for
treatment for students fonnd to be using tobacco products, and co-
ordinated programs for drug and tokacco use prevention. Recom-
mended criteria would also include a description of assistance re-
quired by local school districts to establish smoke-free as well as
drug-free schools.

Section 6 of the bill authorizes a program of Incentive Grants to
Establish Smoke Free Schools. Subsection (a) authorizes appropria-
tious of $5 million for FY 1991 and such sums as may be necessary
for each of FY 1992 and 1993 to enable the Secretary of Education
to make incentive grants under this section. Subsection (b) requires
a hgt:ate, to receive a grant under this section, to establish a policy
that—

creates smoke-free elementary and secondary school build-
ings and gronnds and school buses;

requires schools to establish smoking areas in which adults
only are permitted to smoke, and ensure adequate safeguards
exist to dprot:ect students from exposure to smoke; and

provides technical assistance to schools and other assistance
to implement the provision of this section.

Subsection (c) of section 6 requires a State receiving a grant
under this section to use the grant to disseminate materials to
school personnel and students, and hold conferences ard meetings,
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concerning the health hazards of tobacco use by students. Subsec-
tion (d) requires the Secretary of Education, in consultation with
the Secretary of HHS, to promulgate necessary regulations to im-
plement this section. Subsection (e) provides that a State receiving
a grant under this section may place restrictions on use of tobacco
products in schools in addition to those required in subsection (b).
A State receiving funds under this section shall provide assistance
under this section only to schools that are subject to State laws de-
scribed in subsection (b). Subsection (f) provides that no grant may
be made under this section unless an application is submitted in
such form, manner, and containing such information as the Secre-

tary of Education shall require.

Section T(a) repeals section 8 of the Comprehensive Smoking
Education Act. Section 7(b) repeals sections, 2, 4, 5, and 8 of the
Comprehensive Smokeless Tobacco Health Education Act of 1986.

Section 8 requires the Secretary of HHS, not later than one year
after the date of enactment of this Act, in consultation with the
Secretary of Agriculture, to conduct a study, and prepare and
submit to the appropriate Congressional committees, a report on—

the use of pesticides on tobacco and the presence of pesti-
cides in tobacco products;

the effect that the presence of pesticides in tobacco products
has on human health; and

whether tolerances should be established for the use of pesti-
cides in tobacco products.

Section 9 provides that nothing in this Act, or any amendments
made by this Act, shall be construed to limit, restrict, expand, or
otherwise the authority of the Federal Trade Coramission.

X. CHANGES IN ExiSTING Law

In compliance with rule XXVI paragraph 12 of the Standing
Rules of the Senate, the following provides a print of the statute or
the part or section thereof to be amended or replaced (existing law
proposed to be omitted is enclosed in black brackets, new matter is
printed in italic, existing law in which no change is proposed is
shown in roman);
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LTITLE XV—NATIONAL HEALTH PLANNING AND
DEVELOPMENT

[[Repealed by Public Law 99-660]J

L TITLE XV—TOBACCO HEALTH AND
EDUCATION PROGRAMS

Subtitle A—Center for Tobacco Products

i- SEC I501. ESTABLISHMENT OF CENTER

: (@) IN GENERAL.—The Secretary shall establish Center for To-

i bacco Products that shall be headed by a Director, who shall be ap-

v pointed by the Secretary.

i (%) Funcrions.—The Secretary, acting through the Director of the

H Center shall—

(1) educate the public concerning the health consequences of

A using tobacco products, provide outreach services to youth, and

. promote cessation of tobacco use through the Dprovision of tech-
nic:iz{ and material assistance to States, workplaces, and the

meata;

(2) support research efforts concerning patterns of tobacco use
. and cessation;

: (3) provide assistance to States to enhance their efforts to en-
5 force existing State laws concerning the sale of tobacco products
to minors withir. the State;

() coordinate the education and research activities of the
Federal Government with regard to tobacco products;

i (5) document the additives that are contained in tobacco
. products, determine the additives that represent a health risk,
restrict the use of tobacco additives that represent a significant
: additional health risk to the public, and ensure the disclosure
: of such information to the puflic in a manner that assures the
E protection of proprietary information; and

(6) carry out the programs established under this title.

(¢) CoNTRACTS.—The Secretary, acting through the Director of the
Center, may enter into contracts and cooperative agreements with
Federal agencies within and outside of the Public Health Service in
the exercise of the functions of the Secretary unc .r ttis title,

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this section $25,000,000 for fiscal year

1991, and such sums as may be necessary for each of the fiscal years
1992 and 1993.

SEC. 1502. EDUCATIONAL AND RESEARCH ACTIVITIES.

The Secretary, actin through the Director of the Center and in
cooperation with non-Federal entities, shall carry out educational
and research activities that shall include—

(1) the preparation and distribution of materials to educate
the public concerning the health effects of using tobacco prod-
ucts;

(?) the preparation of public service announcements and the
Ppreparation and implementation of educational campaigns
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(that include paid advertising) to inform specific populations,
including youth and the general population, of the health ef-
fects of using tobacco products and the opportunities for preven-
tion and cessation of such use;

(3 the provision of information to film makers, broadcast
media managers, and others regarding the role of the media in
promoting tobacco use;

(4) the conduct of research on patterns of tobacco use, initi-
ation, and cessation, and effective methods for disseminating
such information;

(5) the development of plans to effectively provide outreach
senrgicw to high risk groups and youth with such information;
a

(6) the conduct of reviews cf the effectiveness of information
required to be contained tn rotating warning labels on tobacco
product packsges and the uadertaking of research to establish
how to improve the effectiveness of such labels.

Subtitle B—Anti-Smoking Programs

CHAPTER 1—PUBLIC INFORMATION CAMPAIGNS

SEC. 1511. GRANTS FOR PUBLIC INFORMATION CAMPAIGNS.

(a) IN GENERAL.—The Secretary, acting through the Director of
the Center, shall make grants to public or nonprofit private entities,
or enter into contracts or ~ooperative agreements with private enti-
ties, to conduct public information campaigns concerning the use of
tobacco products.

(b) AcTiviTIES.—Assistance under this chapter shall be used for
the development of a public information campaign that may include
public service announcements, paid educational messages for print
media, public transit advertising, electronic broadcast media, and
any other mode of conveying ir'z%nnation concerning tobacco prod-
ucts that the Secretary considers appropriate. Such activities shall—

(1) focus on seeking to discourage the initiation of use of to-
bacco products by youth and nonusers;

(2) encourage cessation of tobacco use by those who currently
use tobacco products; and

(3) counter the messages contained in tobacco advertisements
that promote tobacco use.

Such activities shall focus on one or more of the specific groups de-
scribed in subsection (cX1).

(c) CritERIA.—The Secretary, acting through the Director of the
Center, shall publish the criteria used for awarding grants under
this chapter in the Federal Register. Such criteria shall ensure that
the applicant—

(7 will conduct activities that educate one or more communi-
ties or groups with high prevalences of tobaccc use and high
health risks from tobacco use, specifically youth, school drop-
outs, pregnant women, minorities, blue collar workers, and low
income individuals;

(2) has a record of high quulity campaigns of a comparable
type; and
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(3 has a record of high quality campaigns that educate the
population groups specified in paragraph (1),
(d) PREFERENCE.—

(1) IN GENERAL—In awarding grants, contracts, or agree-
ments under this chapter, the Secretary shall give a preference
lo those applicants that will conduct activities that will most
likely encompass an audience that includes several of the
groups identified in subsection (cX1).

(2) COMPREHENSIVENESS.—In awarding grants, contracss, or
agreements under this chapter, the Secretary shall attempt to
distribute such nts, contracts, or agreements so that all
groups z’dentiﬁedggzz subsection (cX1) are reached with diverse
media. Single grants, contracts, or agreements shall not require
that all groups are reached or that all media must be used.

SEC. I512. GRANT APPLICATION.

(@) REQUIREMENT.—No grant, contract, or cooperative agreement
shall be made or entered into under this chapter unless an applica-
tion thut meets the requirements of subsection (b) has been submit.
ted to, and approved by, the Secretary.

(&) CoNTENTS.—An application submitted under subsection (a)
shell provide such agreements, assurances, and information, be in
such form and submitted in such manner as the Secretary shall pre-
scribe through notice in the Federal Register. Such application shall
contain—

(1) a complete description of the plan of the applicant for the
development of a public infzrmation campaign, including—

(A) an identification of the specific audiences that shall
be educated by the campaign, including one or more com-
munities or groups with high prevalences of tobacco use
and high health risks from tobacco use, such as youth,
school dropouts, minorities, blue collar workers, pregnant
women, and low income individuals;

(B) an identification of the media to be used in the cam-
paign and the geographic distribution of the campaign;

(O ¢ description of plans to test market the campeign
with a relevant population group and in a relevant geo-
graphic area; and

(D) an assurance that effectiveness criteria will be imple-
mented prior to the completion of the final plan that shall
include an evaluation component to measure the overall ef-
[fectiveness of the campaign; and

(2) a complete descriptior. of the kind, amount, distribution,
and timing of informational messages and an assurance that
the applicant will work with any media organizaticns or other
groups with which such messages are placed to ensure that such
organizations or groups will not lower the current frequency of
public service announcements.

SEC. I513. AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be approprigted to make grants or enter
into contracts or agreements under this chapter, 5.;0,000,000 for
fiscal year 1591, and such sums as mav be necessary in each of the
fiscal years 1992 and 1993.

IToxt Provided by ERI
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CHAPTER 2—MODEL STATE LEADERSHIP INCENTIVE
GRANTS FOR ANTI-TOBACCO USE INTERVENYION

SEC. 1515. GRANT PROGRAM.

(@) IN GENERAL.—The Secretary, acting through the Director of
the Center, shall designate not less than i0 nor more than 20 States
as model States under subsection (b), and shall make grants to each
designated model State to assist the State in meeting the costs of
improving State leadership concerning activities that—

(1) will prevent the initial use of tobacco products by minors;

(2) will encourage the cessation of the use of {obacco products
among the youth and other residenis of the State, with particu-
lar attention directed towards those individuals and groups
who are at high risk and suffer high prevalences of tobacco use,
including school dropouts, minorities, low-income individuals,
pregnant women end blue collar workers; and

(3) will implement and enforce a prohibition cn the sale of to-
baceco products to minors.

(b) CRITERIA FOR MoDEL STATE DESIGNATION.—To be designated
as a model State under subsection (a), a State shall—

(1) have in effect a law that prohibits the sale of tchacco
products to individuals under the age of 18;

2 seekhto improve the enforcement of the law referred to in

ph (1);

(9) have in effect a iaw or regulation that is intended to
reduce the use of, or access to, cigarette vending machines by
minors who are under the age of 18; and

(4) seek to improve the enforcement of the law or regulation
referred to in paragraph (3).

SEC. 1516. APPLICATIONS.

To be eligible to be designated as a model State under section
1515 and receive a grant, a State shall prepare and submit to the
Secretary an application that—

(1) includes a designation of a lead agency within the State
that will work in conjunction with the Center, and contain as-
surances that such agency—

he(A)hhas experience in matters that affect the public
alth;

(B) has expertise regarding the health effects and use of
tobacco products;

(C) provides direct services for smoking cessation or refer-
rals for such services;

(D) administers activities intended to prevent the initi-
ation of use of tobacco products by minors who are under
the age of 18, and by other individuals;

(E) will have a lead office or division that will have the
experience and expertise described in subparagraphs (A)
and (B) and will be chiefly responsible for the functions de-
scribed in subparagraphs (C) and (D); and

(F) will provide personnel sufficient to staff the lead
office or division;
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(2) provides assurances that as part of a program to improve
State enforcement of laws prohibiting the sale of tobacco prod-
ucts to minors the State, will—

(A} establish a mechanism for the reporting of citizen or
other complaints to the office or division referred to in
paragraph (IXE) concerning retail establishments that sell
tobacco products to minors in violation of State law;

(B) establish a program to make the public aware of the
office or division referred to in parafmfh (IXE):

(C) establish a procedure by which the State may make a
finding or a presumption that a retail establishment has a
pattern or practice of selling tobacco products to minors in
violation of State law; and

(1) establish a procedure for the lead State agency to
report periodically to the Certer regarding the implementa-
tion of subpamgrafehs (A) through (C):

(%) includes @ complete description of the type of programs
that will be established or assisted by or through the State, and
a statement of goals, objectives, and timetables of such pro-
grams or activities that are consistent with the purposes of sec-
tion 1515;

(4) specifies how the State will meet the criteria described in
section 1517;

(3} includes copies of the State laws and regulations described
in paragraphs (1) and (3) of section 1515(0); and

(6) is in such form, is submitted in such mannrer, and con-
tains such information as the Secretary shall require, including
such other information as the Secretary may by regulation pre-
seri

SEC. 1517. GRANT CRITERIA.

The Secretary, acting through the Director of the Center, shall es-

tablish criteria_for awarding grants under this chapter. Such crite-
ria shall include requirements that the State must provide-—

71) evidence that the State has made efforts to discourage to-
bicco use among the youth residing in such State;

(2) evidence of the need of the State for the assistance that is
requested, as reflected in the prevalence of the use of tobacco
within the State, especially among the populations that are de-
scribed under section 1515(aX2), and assurances that the State
intends to concentrate its efforts on such populations; and

(3) evidence of the need of the State for the assistance that is
requested, as reflected in the necessity for the development of
statewide expertise in the planning of, and implementation of
anti-tobacco use interventions;

(4) evidence of cooperative arrangements that the State has, or
will enter into, with other entities that will participate in the
activities established or assisted under the grant.

SEC. 1518. ASSISTANCE TO MODEL STATES.

The Secretary, acting through the Director of the Center, shall

provide to designated model States, on request—

(1) model printed materials for distribution to retail estab-
lishments concerning the health hazards and illegality of the
sale of tobacco products to minors;

ERIC 60
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(2) support for, and assistance in, the planning of meetings,
conferences, and conventions to educate retail establishments
concerning the health hazards associated with tobacco producis,
the addictivz nature of tebacco products, and State laws that
prohibit the sale of tobacco products to minors;

(3) technical assistance ir: the development of reporting sys-
tems to identify specific retail establishments and retail chains
that consistently sell tobacco products to minors in violation.of
State law;

(4) assistance in the development of notification systems to
make specific retail establishments aware that such establish-
ments are acting consistentiy in violation of State law; and

(5) model notices to be distributed to retail establishments
concerning the awareness of State authorities and of the Center
of the continued sale by thz establishment of tobacco products
to minors in violation of State law.

SEC. 1519. AUTHORIZATIGN OF APPROPRIATIONS.

(a) In GENErAL.—There are authorized to be appropriated to
make granis under this chapter, $25,000,000 for fiscal year 1391,
and gz;;g sums as may be necessary for each of the fiscal years 1992
and .

(&) DistrIBUTION OF FuNps.—Funds shall be distributed under
this chapter so that no State designated by the Secretary as a model
S}:ate shall receive more than $2,000,000 for each fiscal year under
this section.

CHAPTER 3—EDUCATION TO DECREASE TOBACCO USE IN
THE WORKPLACE

SEC. 1521. PURPOSE.

The Secretary, acting through the Center, shall make grants to
public and nonprofit entities and enter into contracts and coopera-
tive agreements with private entities (including employer organiza-
tions and employer and employee consortia) for educational activi-
ties to reduce the incidence of tobacco use among workers with high
prevalences % tobacco use. Such grants, contracts, or cooperative
agreements shall be used for mecting all or part of the costs of ac-
tivities that will prevent the initiation, and en_.ourage the cessation,
of the use of tobacco products among workers and their families. In
making grants and entering into contracts and cooperative agree-
ments, the Secretary shall give priority to applicants that will edu-
cate groups with the highest prevalences of tobacco use.

SEC. 1522. ACTIVITIES AND CRITLRIA.
(a) AcTIvITIES.—Assistance provided under this chapter shall be
used for—

(1) education to promote the cessation of tobacco use among
workers who have high prevalences of tobacco use;

(2) information and activities to provide family members of
workers with education concerning the heulth conseguences of
tobacco use;

(3) training and education to develop the expertise of a health
educator or other personnel who will perform the activities de-
scribed in this subsection for workers and their fomilies; and

6z
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(4) the development of audio, visual, or print materials that :
’ will facilitate any of the activities described in this subsection ¢
when such appropriate audio, visual, or print materials are not ;
: otherwise available. -

(b) CrirErIA.—The Secretary, acting through the Director of the h
Center, shall establish criteria for the awarding of grants under

;~ this chapter that shall include requirements that the applicant pro-
: vide to the Secretary, in the application required under section -
i 1528— :
; (1) evidence of— ‘

. (A) the potential for success of the proposed plan of the

i applicant; and E

: (B) the existence of any cooperative arrangements with {

b other entities that will participate in the proposed plan; 3
(2 an_agreement that activities to be conducted under the

grant will be implemented with the cooperation of the employer;

and

: (3) any other information as the Secretary shall specify.

SEC. 1523. APPLICATION,

(@) REQUIREMENT.—No grant, contract or cooperative agreement
shall be mace under this chapter unless an application therefor has
been submitted to, and approved by, the Secretary.

(®) CoNTENTS.—An application submitted under subsection (a)
i shall be in such form and submitted in such manner as the Secre- :
: tary shall prescribe through publication of a notice in the Federal ;
Register. Such application shall contain— N

(1) a complete description of the type of educational activities
that the applicant intends to carry out with assistance provided
under this chapter, including—

(A) a description of the aciivities that are designed to es- ;
tablish an ongoing anti-tobaceo program that may include ;
working cooperatively with existing anti-tobacco programs
in the community or State; and

(B) an assurance that activities conducted under subpara-
graph (A) will demonstrate a concentration of effort to
change tobacco use behavior in those groups identified in
section 1521 and will include one or more of the activities :
described in section 1529 -

(%) an assurance by the applicant of its ongoing commitments
to support the anti-tobacco use activities after the period of the
grant, contract, or cooperative agreement has expired;

(3) a description of the manner in which the applicant will
meet the criteria specified in section 1522 and

() such other information as the Secretary may by regulation
prescribe.

SEC. 1524. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be cppropriated to make grants, contracts,
or agreements under this chapter, $5,000,000 for each of the fiscal
years 1991 through 1993.
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CHAPTER 4—INFORMATION REGARDING CIGARETTE :
SMOKING :

SEC. 1526. DEFINITIONS.
As used in this chapter:

(1) CommiTTEE.—The term “Committee” means the committee
established under section 1527(c), or the committee established
under section 3®) of the Comprehensive Smoking Education Act
(15 U.S.C. 1341(b) as such section existed before the date of en-
actment of this section.

(2) UNITED STATES.—The term “United States”, when used in
a geographical sense, includes the several States, the District of .
Columbia, the Commonwealth of Puerto Rico, Guam, the :
Virgin Islands, American Samoa, Wake Island, Midway Is- :
lands, Kingman Reef, Johnston Island, and the installations of o
rhe Armed Forces.

SEC. 1527 SMg{(ING RESEARCH, EDUCATION, AND INFORMATION IN GENER-

(a) ESTABLISHMENT OF ProGrRAM.—The Secretary shall establish
and carry out a program to inform the public of the dangers to
human health presenced by cigarette smoking.

(b) ADMINISTRATION OF PROGRAM.—In carrying out the program
established under subsection (a), the Secretary shall—

(1) conduct and support research on the effects of cigarette :
smoking and of passive smoke on human health and develop
materials for informing the public of such effects;

(2) coordinate all research and educat’-nal programs and
other activities within the Department of Health and Human
Services that relate to the effect of cigarette smoking and pas-
sive smoke on human health and coordinate, through the Com-
mittee, with similar activities of other Federal agencies and of
private agencies;

(3) establish and maintain liaison with appropriate private
entities, other Federal agencies, nnd State andp local public
agencies concerning activities relacing to the effect of cigarette
smoking and passive smoke on human health;

() collect, analyze, and disseminnte (through publications,
bibliographies, and otherwise) information, studies, and other
data relating to the effect of cigarette smoking and passive
smoke on human health, and develop standards, criteria, and
methodologies to improve information programs related to
smoking and health;

(5) compile and make available information on State a.d
local laws relating to the use and consumption of cigarettes;

(6) establish an outreach program to inform individuals
under the age of 18 about the health consequences of smoking;
and

(7) undertake any other additional information and research
activities that the Secretary determines necessary and appropri-
ate to carry out this section.

(c¢) COMMITTEE.—

(1) EstaBLISHMENT.—To carry out the activities described in
paragraphs (2) and (3) of subsection (b), the Secretary shall es-
tablish an Interagency Committee on Smoking and Health.
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(2) CompostTion.—The Committee established under para-
&raph (1) shall be composed of—

(A) the Director of the Center;

(B) members appointed by the Secretary from appropriate
institutes and ugencies of the Depariment, tha: may in-
clude the National Cancer Institute, the Naticnal Heart,
Lung, and BlocZ InsStute, the National Institute of Child
Health and Human Development, the National Institute on
Drug Abuse, Health Resources and Services Administra-
tion, and the Centers for Disease Control;

(C) one member appointed from each of the Federal Trade
Commission, the Department of Education, the Department
of Labor, and any other Federal agency designated Oy the
Secretary, the appointment of whom shall be made by the
he?id of the entity from which the member is appointed;
an

(D) five members appointed by the Secretary from physi-
cians and scientists who represent private entities involped
in informing the public about the health effects of tobacco
use and passive smoking.

(3) CHAIRPERSON.—The Secretary shall designute the chair-
Dperson of the Committee established under paragraph (1).

(4) Expenses.—While away from their homes or regular
places of business in the performance of services for the Com-
mittee established under paragraph (1), members of such Com-
mittee shall be allowed travel expenses, including per diem in
lieu of subsistence, in the manner provided by sections 5702 and
5708 of title 5 of the United States Code.

(5) OTHER INFORMATION.—The Secretary shall make availabl:
to the Committee established under paragraph (1) such staff, ir.-
formation, and other assistance as it may require to carr,
out its activities effectively.

(d) Reporr.—Not later than January 1, 1991, and bienniolly
thereafter, the Secretary shall prepare and submit, to the rppropri-
ate Committees of Congress, a report that shall contain—

(1) an overview and assessment of Federal activities undertak-
en to inform the public of the health consequences of smoking
and passive smoke and the extent of public knowledge of such
2onsequences;

(%) a description of the activities of the Secretary and the
Committee under subsection (a);

(3 information regarding the activities of the private sector
taken in to deal with the effects of smoking on health; and

(4) such recommendations as the Secretary may consider ap-
propriate.

SEC. 1528. PUBLIC EDUCATION REGARDING SMOKELESS TOBACCO.

(a) DEVELOPMENT.—

(1) IN GENERAL.—The Secretary, actirg through the Director
of the Center, shall establish and carry out a program to inform

the public of dangers to human health resulting from the use of
smokeless tobacco products.
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(2) Dutigs OF . :CRETARY.—In carrying out the ﬁrogmm estab-
lished under paragraph (1) the Secretary, acting through the Di-
rector of the Center, shall—

(A) develop educat’ ‘al programs and materials and
public service annoui..ements respecting the dangers to
human health from the use of smokeless tobacco;

(B) make such programs, materials, and announcements
available to States, local governments, school systems, the
media, and such other entities as the Secretary determines
appropriate to further the purposes of this section;

(C) conduct and support research concerning the effects of
the use of smokeless tobacco on health; and

(D) collect, analyze, and disseminate information and
studies on smokeless tobacco and health.

(3) ConsurraTioN.—In developing programs, materials, and
announcements under paragraph (2), the Secretary shall consult
with the Secretary of Education, medical and public health en-
tities, consumer groups, representatives of manufacturers c;
smokeless tobacco products, and other appropriate entities.

(b) AssiSTANCE.—The Secretary may provide technical assisiance
and make grants to States—

(1) to assist in the development of educational progroms and
meterials and public service announcements respecting the dan-
gers to human health from the use of smokeless tobacco;

(2) to assist in the distribution of such programs, materials,
and announcements through the States; and

(9 to assist States in enacting laws and regulations to estab-
éiﬁ,’f 18 as the minimum age for the purchase of smokeless to-

o,

SEC. 1529. REPORTS.

Not later than January 1, 1991, and biennially thereafter, the Sec-
retary shall prepare and submit, to the appropriate Committees of
Congress, a report containi

(1) a description of 'Zfe effects of health education efforts on
the use (%‘ smokeless tobacco products;

(2) a description of the use by the public of smokeless tobacco
products;

(3) an evaluation of the health effects of smokeless tobacco
products and the identification of areas appropriate for further
research; and

(4) such recommendations for legislation and administrative
action as the Secretary considers appropriate.

CHAPTER 5—GENERAL PROVISIONS

SEC. 1525. ADMINISTRATIVE PROVISIONS.

(a) AMOUNT AND METHOD OF PAYMENT.—

(1) AMoUNT.—The Secretary shall determine the amount of a
grant, contract, or agreem .nt awarded under this subtitle.

(2) MeTHOD.—Payments under grants, contracts, or coopera-
tive agreements awarded under this subtitle may be made in
advance, on the basis of estimates, or by way of reimbursement,
with necessary adjustments because of underpayments or over-
payments, and in such installments and on such terms and con-
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d ditions as the Secretary determines ilecessary to carry out the
urposes of such grants, coniracts, or agreements.
(bf mTENANCE OF ErForT.—No grant, contract, or agreement
.~ shall be made under this subtitle unless the Secretary determines
£ that there is satisfactory assurance that Federal funds mede avail-
. able under such a grant, cont; . t, or agreement for any period will
: 7+ beso used as to supplement a7.< to the extent practical, increase the
level of State, local, and other non-Federal funds that would, in the
. absence of such Federal funds, be made available for the program
for which the grant, contract, or agreement is to be made amfz')lill
in no cvent supplant such State, local and other non-Federal funds.
(c) SuPPLIES, EQUIPMENT, AND EMPLOYEE DETAIL —
X (1) IN GENERAL.—The Secretary, at the request of a recipient
of a grant, contract, or cooperative agreement under this sub-
title, rgyay reduce the amount of such a grant, contract, or agree-
ment oy—

(A) the fair market value of any supplies or equipment
furnished to the recipient by the Secretary;

(B) the amount of pay, allowances, and travel expenses
incurred by any officer or emplolyee of the Federal govern-
ment when such officer or employee has been detailed to
the recipient; and

(©) the amount of any other costs incurred in connection
with the detail of an officer or employee as described in
sul;zlzamgra' ph (B); .

when the furnishing of such supplies or equipment or the detail :
of such an officer or employee s for the convenience, and at the ;
request, of such recipient and for the purpose of carrying out ac- ¥
tivities under the grant, contract, or agreement. .
(%) USE OF AMOUNT OF REDUCTION.—The amount by which

any grant, contract, or agreement awarded under this subtitle is
: reduced under this subsection shall be available for payment by
. the Secretary of the costs incurred in furnishing the supplies or
; equipment, or in detailing the personnel, on which the reduc-
" tion +f such lgrant, contract, or agreement is based, and such
: amount shall be considered as part of the grant, contract, or
agreement that has been paid to the recipient.
. (d) Recorps.—FEach recinient of a grant, contract, or agreement
: under this subtitle shall k‘eep such records as the Secretary deter-
: mines appropriate, including records that fuliy disclose—

(1) the amount and disposition by such recipient of the pro-

ceeds of such §mnt contract, or agreement;

@) the total cost of the activity for which such grant, con-
: tract, or agreement was )

(3) the amount of the cost of the activity for which such
grant, contract, or agreement was made that has been received
from other sources; and

() such other recorcs as will facilitate an effective audit,

(e) AUDIT AND EXAMINATION OF RECORDS.—The Secretary and the

Comptroller General of the United States shall have cccess to any
ks, documents, Ppapers, and records of the recipient of a grant, :
contract, or cooperative agreement under this subtitle, for the pur- ;
pose of conducting audits and examinations of such recipient that
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Subtitle C—Prohibited Acts, Enforcement, and
Additives

CHAPTER 1—-PROHIBITED ACTS AND ENFORCEMENT

SEC. 1541. PROHIBITED ACTS.

(a) IN GENERAL.—The following acts and the causing thereof are
prohibited:

(1) ComprIANCE.—The failure of a manufacturer of a tobacco
product to comply with section 1551.

(2 DeLivery.—The introduction or delivery for introduction
into interstate commerce of any tobacco product that is adulter-
ated or misbranded.

(3) ADULTERATION OR MISBRANDING OF PRODUCT IN COM-
MERCE.—The adulteration or misbranding of any tobacco prod-
uct in interstate commerce.

(4) RecerpT.—The receipt in interstate commerce of any tobac-
co product that is adulterated or misbranded, and the delivery
or proffered delivery thereof for pay or otherwise.

(5) TrADE SECRET.—The using by any person to the advantage
of such person, or revealing, other than to the Secretary or offi-
cers or employees of the Department, or to the courts when rele-
vant in any judicial proceeding under this title, any informa-
tion acquired under authority of this title concerning any
method or process that as a trade secret is entitled to protection.
This paragraph shall not be construed to crohibit disclosure of
information to Congress.

(6) MISREPRESENTATION OF APPROVAL.—The representation or
suggestion that an approval of any tobacco product is in effect
under this title or any other Federal law or regulation.

(7) CopiEs 0# MATERIAL.—The failure of the manufacturer of
a tobacco product to maintain for transmittal, or to transmit, to
any inciividual who makes a written request for informaiiin as
to such product, true and correct copies of all printed matter
that are required to be included in or on any package of a to-
bacco product.

(8) REPORTS, RECORDS, REQUIREMENTS.—The failure to make
reports required, the failure to retain records required, or the
failure to meet requirements prescribed, under this title.

(b) OFFICE oF REGULATORY AFFAIRS.—To carry out this subtitle,
the Secretary shall establish within the Public Health Service, or
designate an existing entity within such Service as, an Office of
Regulatory Affairs. Such office shall coordinate its work with other
offices and agencies of the Federal Government.

SEC. 1542. ENFORCEMENT.

(a) IN GENERAL.—Any person who violates the provisions of this
subtitle shall be subject to the penalties described in subsection (b).

(b) JurispicrioNn.—The district courts of the United States shall
have jurisdiction over violations of section 1541 in the same
manner, and may enforce the same and take the same actions, as
described under sections 302, 305(a), 303(cX1), 303(cX2), 304(aX1)
204(b), 304(c), 304(d), 304(e), 304(P), 306, and 307 of the Federal Food,
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Drug, and Cosmetic Act with respect to violations of section 801 of
such Act (20 U.S.C. 831), except that any fines shall be calculated in
accordance with the Criminal Fine Imlprovement Act of 1987, and
no showing of interstate commerce shall be required.

(c) CoNSTRUCTION.—Nothing in this se.tic shall be construed to
preclude any person injured by a violation of this title from seeking
redress in an appropriate court to remedy such violation,

SEC. 1543, REGULATIONS.
The Secretary shall have the authority to promulgate regulations
to carry out this subtitle.

CHAPTER 2—ADDITIVES; MISBRANDED AND ADULTERATED
TOBACCO PRODUCTS

SEC. 1551. TOBACCO ADDITIVES.

(a) REPORTING.—

(1) IN GENERAL.—It shall be unlawful for an person to man-
ufacture, import, or fackage, any tobacco uct brand name
unless such person has provided to the cietary, within the
time periods described in paragraph (2), a coinplete list of—

(A) each tobacco cdditive used in the manufacture of
each tobacco product brand name that such person manu-
factures, imports, or packages; and

(B) for each such additive, the range of the quantities of
such additive used by such person in all tobacco product
brand names manufactured, imported, or packaged by such

rson.

(2) TIME PERIOD FOR REPORTING REQUIREMENT.—

(A) ACTIONS ON DATE OF ENACTMENT.— With respect io
any tobacco product brand name manu{actured, imporied,
or packed on the date of enactment of this title, the person

mar':zfacturin% importing, or packaging such product

brand name shall provide to the Secretary the list required
by paragraph (1) not later than 8 months after the aqate of
enactment of ihis title.

(B) ACTIONS AFTER DATE OF ENACTMENT.— With respect to
any tobacco product brand name marufactured, imported,
or packed q ;er the date of enactment o{ this secti’tlm, rf;lclie
person manufacturing, importing, or packaging suc prod-
uct brand name shall provide to the Secretary the list re-
quired by paragraph (1) at least 3 months prior to the date
on which such person commences to manufacture, import,
or package such product brand name.

() ANaLYSIS.—Any manufacturer, importer, or purchaser ([ a lo-
bacco product shall previde the Secretary, on the request of the Sec-
Z:glr_y;; with information regarding the impact of sucl additives on

th.

(©) PusLic DISCLOSURE REQUIREMENTS.— '

(1) PREscrIPTION.—Not later than January 1, 1991, the Secre-
tary shall by regulation prescribe requirements for manufactur-
ers to place information on packages o[ tobacco products or in
package inserts that are provided with such products so that
the public will be adequately informed of tke tobaccc ciditives
contained in any brand or variety of tobacco products, except
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that spices, flavorings, fragrances, and colorings may be desig-
nated as spices, flavorings, fragrances, and colorings without
specifically naming each.
(2) REDUCTIONS AND PROHIBITIONS ON USE OF ADDITIVES.—
(A) DETERMINATION.—If the Secretary determines that i
T any tobacco additive in a tobacco product, either by itself or i
fev o in conjunction with any other additive, significantly in-
- creases the risk of the product to human health, the Secre-
tary may require that such levels of the tobacco additive in o
the tobacco product be reduced or that it be prohibited from i

use.
(B) Basis.—

(i) IN GENERAL.—The determination under subpara- )

graph (A) shall be made by regulation. 3

(ii) CoMMENT.—Prior to the issuance of a regulation :

under clause (i), the Secretary =hall provide notice and

an opportunity for comment pursuant to section 553 of

title 5, United States Code, except that the time for

such comment shall not be less than 60 days. The Sec-

retary, in the event that it appears that material facts :

3 may be in dispute concerning the proposed regulation, {

: shall provide such appropriate opportunities for the ‘3

; presentation of evidence and for cross-examing ‘ion of

Nt S e e

; ) witnesses as the circumstances require either before the
. Secretary or an officer or employee of the Department .
: designated by the Secretary. 3

) (d) JupiciaL ReviEw.—Judicial review of a determination under

this section shall be governed by and shall be in accordance with

section 409(g) of the Federal Food, Drug, and Cosmetic Act (21

U.S.C. 348(2)), except t>at the requirements of paragraph (3) of such

subsection shall not apply. :

* SEC. 1552. MISBRANDED TOBACCO PRODUCTS. 2
A tobacco product shall be considered to be misbranded if it is not :

labeled in accordance with the requirements prescribed by the Secre-

tary under section 1551(cX1).

SEC, 1553. ADULTERATED TOBACCO PRODUCTS.
A tobacco product shall be considered to be adulterated—
(1) if the level of any tobacco additive contained in the prod-
uct is in violation of a requirement under section 1551(cX2)(A);
: (9) if it contains any tobacco additive that has been prohibit-
i ed from use under section 1551(cX2)(A);
X (3) if it contains in whole or in part any filthy, putrid, or de-
) composed substance; or
- (4) if it has been prepared, packed, or held under unsanitary
conditions where it may have become contaminated with filth
or where it may have been rendered more injurious to health.

! SEC, 1554. EXAMINATIONS AND INVESTIGATIONS.
: (a) AUTHORITY.—

(1) In GENERAL.—The Office of Regulatory Affairs is author-
ized to conduct examinations and investigations for the pur-
poses of this subtitle through officers and employees of the De-
partment or through any health officer or employee of any

8
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State, territory, or political subdivision thereof, duly commis-
sioned by the Secretary as an officer of the Department.

(2) PUERTO RICO AND THE TERRITORIES.—In the case of tobac-
co products packed in the Commonuwealth of Puerto Rico or a
territory the Office of Regulatory Affairs shall attempt to make
inspection. of such products at the first point of entry within the
United States, when in the opinion of the Office of Refzedator:y
Affairs and with due regard to the enforcement of all the provi-
sions of this title, the facilities at the disposal of the Office of
Regulatory Affairs will permit of such inspection.

(3) DEFINITION.—As used in this subsection. the term “United
States” means the States and the District of Columbia.

(&) Samprrs.—Where a sample of a tobacco product is collected
for analysis under this subtitle the Center shall, on request, pr ,vide
a part of such official sample for exam.nation or analysis by any
person named on the label of the product, or the owner thereof, or
the attorney or agent of such persons, except that the Sccretary may,
by regulation, make such reasonable exceptions from, and impose
such reasonable terms and conditions relating to, the operation of
this subsection as the Secretary finds necessary for the proper ad-
ministration of the provisions of this subtitle.

(c) INSPECTION OF RECGRDS.—For purposes of enforcement of this
subtitle, records of any department or independent establishment in
the executive branch of the Federal government shall be open to in-
spection by any official of the Depurtment of Health and Human
Sertices duly authorized by the Office of Regulatory Affairs to make
such inspection.

SEC. 1555. NONTOBACCO NICOTINE CONTAINING PRODUCTS,

Any product that contains nicotine but that is not a tobacco prod-
uct as defined in section 1561, skail be considered to be a drug
under section 201@XIXC) of tne Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 321(gXIXC)).

Subtitle E—Miscellaneous Provisions

SEC. 1561. DEFINITIONS,
"As used in this title:

(1) CeNTER.—The term “Center” means the Center for Tobac-
co Products established under se-tion 1507.

(2) INTERSTATE cOMM.RCE.—The term “interstate commerce”
has the same meaning given such term in section 201(b) of the
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 321b)).

(3) MiNor.—The term “minor” means any individual who is
under the age of 18 years.

() PERSON.—The term “person” includes individual, partner-
ship, corporation, and association.

(5) RECIPIENT.—The term “recipient” means any entity or in-
dividual that has received a grant, contract, or cooperative
agreement under this title.

(6) SMOKELESs ToBACCO.—The term “smokeless tobacco”
means any finely cut, ground, powdered, or leaf tobacco that is
intended to be placed in the oral cavity.

7(
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(7) StaTe.—The term “State” means any State or territory of
the United States, the District of Columbia, and the Common-
wealth of Puerto Rico.

(8) Terrrrory.—The term “territory” has the same meaning

iven such term in section 201(aX2) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 321(aX2).

(9 ToBacco ADDITIVE.—The term “tobacco additive” means
any ingredient that is added to a tobacco product in the process
of manufacturing or producing a tobacco product.

(10) ToBacco Probuct.—The term “tobacco product” means
cigarettes, cigars, little cigars, pipe tobacco, smokeless *obacco,
and snuff, and any other product that contains tobacco and is
intended for human use.

(11) Toacco USE—The term “tolacco use” means the use of
any tobocco product that is used through smoking, inhalation,
or mastication, and such term shall include the use of nasal
and oral snuff.

* * * * * *x *
PUBLIC LAW 100-690
ANTI-DRUG ABUSE AcT OF 1938

SEC. 5051. NATIONAL COMMISSION ON DRUG-FREE SCHOOLS.
(a) * & €

* L 3 L 3 * L 3 E 3 L 3
(i) Report oF CommissioN—* * *
* * L 3 L 3 L 3 * E 3

(A) guidelines for the establishment of a drug education
program, including anti-tobacco education, for all students
in grades kindergarten through 12;

* * * * * * *

(C) referral to treatment for students found to be using
drugs, or tobacco products; and

(D) coordinated programs for drug and tobacco use pre-
vention involving parents, teachers, counselors, local law
enforcement personnel, businesses, and community vrgani-
zations;

.3) a description of the assistance required by local school
districts to establish drug-free and smoke-free schools and the
manner in which local, State and Federal Government may
provide such assistance; and

* * * * * * L3

TITLE 20—UNITED STATES CODE

£ d * L * L *
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Druc-FREE ScrooLs AND CoMMUNITIES Acrt oF 1986

L 3 ® L 3 L 3 L 3 L 3 L 3
SEC. 3192. STATE PROGRAMS.
(a) IN GENERAL.—
*» ® L 3 L 3 L 3 L 3 L 3

(1) local broadly-based programs for drug and alcohol abuse
and tobacco use prevention, early intervention, rehabilitation
referral, and education for all age groups;

- * * * * * *

SEC. 3195, Lé)CALsDRUG ABUSE EDUCATION AND PREVENTION PRO-

(a) IN GENERAL.—Any amounts made available to local or inter-
mediate educational sgencies or consortia under section 31%4(a) of
this title shall be used for drug and alcohol abuse and tobacco use
prevention and education programs and activities, including—

L4 * * * * * *

(11) public education programs on drug and alcohol [abuse]
abuse and tobacco use, including programs utilizing profession-
al and former drug and alcohol abusers;

L 4 * * * * * *

(13) special programs and activities to prevent drug and alco-
hol abuse and tobacco use among student athletes, involving
their parents and family in such drug and alcohol abuse and
tobacco use prevention efforts and using athletic programs and
personnel ia preveiting drug and alcohol abuse and tobacco
use among all student; and

(14) other programs of drug and alcohol abuse and tobacco
u}sues education and prevention, consistent witk the purposes of
this part.

* * * L * * *

SEC. 3196. LOCAL APPLICATIONS.
(a) IN GENERAL— .
(D) describe the extent of the current Ldrug] drug, tobacco
and alcohol problem in the schools of the applicant;
(E) describe the [applicant’s drug]} applicant’s drug, tobacco
and aicohol policy, including an explanation of—

(i) the practices and procedures it will enforce to elimi-
rate the sale or use of drugs and alcohol on school prem-
ises; [and}

(i) how it will convey to students the message that drug
use is not permissil-.e; gizd
de(iii) how it will discourage use of tobacco products by stu-

nts;

* * = * * * *

(I) provides assurances that the aprlicant will coordinat: its
efforts with appropriate State and local drug and alcohol
abuse, haalth, and law enforcement agencies, in order to effec-
tively [conduct drug and abuse} conduct drug and alcohol

E
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abuse and todacco use education, infervention and referral for
treatment and rehabilitation for the student population;

. . . . . . »
§3212. FEDERAL ACTIVITIES.
2 » . . . . *

(b) FepEraL DRUG ABUSE 1‘DUCATION AND PREVENTION ACTVI-
TIES.—

* * * * * * »

(1) provide information on drug education and prevention to
the Secretary of Health and Human Services for dissemination
by the clearinghouse for alcohol and drug abuse information
established uader section 290aa-7 of Title 42 and for dissemi-
nation urder section 1597 of the Public Health Service Act;

(2) facilitaie the utilization of appropriate means of commu-
nicating to students at all educational levels about the dangers
of [drug] drug and tobacco use and alcohol abuse, especially
involviny the participation of entertainment personalities and
athleltm who are recognizable role models for many young
peopie;

§3221. DEFINITIONS.

(b) SeecrFic DerFiNtTIONs.—For the purposes of this subchapter,
the following terms have the following meanings:

(1) The term “drug abuse education and prevention” means
prevention, early intervention, rehabilitation referral, £ nd edu-
cation related to the abuse of [alcohol] alcohol, the use of to-
bacco, and the use and abuse of controlled, illegal, addictive, or
harmful substances, including anabolic steroids.

TITLE 15—UNITED STATES CODE

[§1341. Smoking, research, education and information

[(a) ESTABLISHMENT OF PROGRAM; SECRETARY; FuNCTioNs.—The
Secretary of Health and Human Services (hereinafter in this sec-
tion referred to as the “Secretary”) shall establish and carry out a
program to inform the public of any dangers to human health pre-
sented by cigarette smoking. In carrying out such porogram. the
Secretary shall—

£(1) conduct and support r2search on t:e eifect of cigarette
smoking on human health and develop materials for informing
the public of such effect;

[(2) coordinate all research and educational programs and
other activities within the Department of Health and Human
Services (hereinafter iu this section referred to as the “Depart-
ment”) which relate to the effect of cigarette smoking on
human health and coordinate, through the Interagency Com-
mittee on Smoking and Henlth (established under subsection
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(b) of this section), such activities with similar activities of
other Federal agencies and of private agencies;

[3) establish and maintain a liaison with appropriate pri-
vate entities, other Federal agencies, and State and loca} public
agencies respecting activities relating to the effect of cigarette
smoking on human health;

L(4) collect, analyze, and disseminate (through publications,
bibliographies, and otherwise) information, studies, and other
data relating to the effect of cigarette smoking on human
health, and develop standards, criteria, and methodologies for
improved information programs related to smoking and health;

£(5) compile and make available information or State znd
iocgl laws relating to the use and consumption of cigarettes;
an

£®6) undertake any other additional information and re-
search activities which the Secretary determines necessary and
appropriate to carry out this section.

L®) INTERAGENCY CommrrTEE ON SMOKING AND HEALTH; CoMpo-
SITION; CZAIRMAN; COMPENSATION; STAFFING AND OTHER AsSIST-
ANCE.—(1) To carry out the activities described in paragraphs (2)
and (3) of subsection (a) of this section there is established an Inter-
agency Committee on Smoking and Health. The Committee shall
be composed of—

[(A) members appointed by the Secretary from appropriate
ipstitutes and agencies of the Department, which may include
the National Cancer Institute, the National Heart, Lung, and
Blood Institute, the National Institute of Child Hezalth and
Human Development, the National Institute on Drug Abuse,
the Health Resources and Services Administration, and the
Centers for Disease Contral;

[(®) at least one member appointed from the Federal Trade
Commission, the Department of Education, the Department of
Labor, and any other Federal agency designated by the Secre-
tary, the appointment of whom whall be made by the head of
the entity from which the member is appointed; and

{(C) five members by the Secretaray, from physicians and
scientists who represent private entities involved in informing
the pubic about the health effects of smoking.

The Secretary shall designate the chairman of the Committee.

[(2) While away from their homes or regular places of business
in the performance of services for the Committee, members of the
Committee shall be allowed travel expenses, including per diem in
lieu of subsistence, in the manner provided by sections 5702 and
5703 of Title 5.

L(3) The Sccretary shall make available to the Committee such
staff, information, and other assistance as it may require to carry
out its activities effectively.

[(c) RerorT 10 CONGRESS; CONTENTS.—The Secretary shall trans-
mit a report to Congress not later than January 1, 1986, and bien-
nially thereafter which shall contain—

L{1) an overview and assessment of Federal activities under-
taken to inform the public of the health consequences of smok-
ing and the extent of public knowledge of such consequences.

Q
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L[(® a description of the Secretarys and Committee’s activi-
ties under subsection (a) of this section.

[(3) information regarding the activities of the private sector
taken in response to the effects of smokin,, on health, and

[(4) such recommendations as the Secretary may consider
appropriate.J

* * * * * * *

*§ 7 4401. Public education

[(@ DeverLopMENT.—(1) The Secretary of Health and Human
Services shall establish and carry out a program to inform the
public of any dangers to human health resulting from the use of
smokeless tobacco products. In carrying out such program the Sec-
retary shall—

[(A) develop educational programs and materials and public
service announcements respecting the dangers to human
health from the use of smokeless tobacco;

[(B) make such programs, materials, and announcements
available to States, local governments, school systems, the
media, ang such other entities as the Secretary determines ap-
propriate to further the purposes of this chapter;

[(C) conduct aud support research on the effect of smokelass
tobacco and human health; and

[ (D) collect, analyze, and disseminate information and stud-
ies on smokeless tobacco and health.

[@ In developing programs, materials, and announcements
under paragraph (1) the Secretary shall consult with the Secretary
of Education, medical and public health entities, consumer groups,
representatives of manufacturers of smokeless tobacco products,
and other appropriate entities.

L[®) AssistaNce.—The Secretary of Health and Human Services
may provide technical assistance and may make grants to States—

[(1) to assist in the development of educational programs
and matsrials and public service announcements respecting
the dangers to human health from the use of smokeless tobac-
co.

L) to assist i1 the distribution of such programs, materials,
and announcements throughout the States, and

L[(3) to establish 18 as the minimum age for the purchase of
smokeless tobacco.]

* * * * * * *

[§ 1403. Ingredient reporting

[(@) INn GenrraL.—(1) Each person who manufactures, packages,
or imports smokeless tobacco products shall annually provide the
Secretary with—

L[(A) a list of the ingredients added to tobacco in the manu-
fucture of smokeless tobacco producis which does not identify
the company which uses the ingredients or the brand cf smoke-
lass tobacco which contains the ingredients; and

[(B) a specification of the quantity of nicotine contained in
each such product.
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[(2) A person or group of persons required to provide informa-
tion by this subsection may designate an individual or eutity to
provide the information required by this subsection.

[ () REPorT.—(1) At such times as the Secretary considers appro-
priate, the Secretary shall transmit to the Congress a report, based
on the information provided under sukt section (a) of this section, re-
specting—

[(A) a summary of research activities and proposed research
activities on the health effects of ingredients added to tobacco
in the manufacture of smokeless tobacco products and the find-
ings of such research;

L(B) information pertaining to any such ingredient which in
the judgment of the Secretary poses a health risk to users of
smokeless tobacco; and

[(C) any other information which the Secretary determines
to be in che public interest.

L(2XA) Any information provided to the Secrotary under subsec-
tion (a) of this secticn shall be treated as a trade secret or confiden-
tial information subject to section 552(b)(4) of title 5 and shall not
be revealed, except as provided in paragraph (1), to any person
other than those authorized by the Secretary in carrying out their
official duties under this section.

[(B) Subparagraph (A) does not authorize the withholding of in-
formation provided under subsection (a) of this section from any
duly authorized subcommittee or committee of the Congress. If a
subcommittee or committee of the Congress requests the Secretary
to provide it such information, the Secretary shall make the infor-
mation available to the subcommittee or committee and shall, at
the same time, notify in writing the person who provided the infor-
mation of such request.

L(C) The Secretary shall establish written procedures to assure
the confidentiality of information provided under subsection (a) of
this section. Such procedures shall \nclude the designation of a
duly authorized agent to serve as custodian of such information.
The agent—

[@ shall take physical possession of the information and,
when not in use by any person authorized to have access to
such information, shall store it in a locked cabinet or file; and

LGi) shail maintain a complete record of any person who in-
spects or uses the informztion.

Such procedures shall require that any reirson permitted access to
the information shall be instructed in writing not to disclose the
information to anyone who is not <pt.tled to have access to the in-
formation.J

L§ 4404. Enforcement, regulations, and construction

[(a) ENFORCEMENT.—(1) A violation of section 4402 of this title or
the regulations promulgated pursuant to this chapter shall be con-
sidered a violation of sect.on 45 of this title.

[(2) Any person who is found to violate any provision of section
4402 or 44N4(a) of this title shall be guilty of a mismeanor and shall
on coaviction thereof be subject to a fine of not more than $10,000.
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[(®) RecuraTions UNper SECTION 4402 oF THis TrrLe.—(1) Regu-
lations issued by the Federal Trade Commission under sectior: 4402
of this title shall be issued in accordance with section 553 of title 5.

[(2) Not later than 180 days after February 27, 1986, the Federal
Trade Commission shall promulgate such regulations as it may re-
quire to implement section 4402 of this title.

f(c) ConsTrucTION.—Nothing in this chapter (other than the re-
quirements of sections 4402 and 4403 of this title) shall be con-
strued to limit, restrict, or expand the authority of the Federal
Trade Commission with respect to unfair or deceptive acts or prac-
tices in the advertising of smokeless tobacco products.}

* % * * * * *

[§ 4407. Reports

[(a) SEcrETARY’s REPORT.—The Secretary of Health and Human
Services shall transmit a report to the Congr :ss not later than Jan-
uary 11, 1987, and biennially there. ™er, containing—

[(1) a description of the effects of health education efforts on
the use of smokeless tobacco products,

[(2) a description of the use by the public of smokeless tobac-
co products,

[(3) an evaluation of the health effects of smokeless tobacco
products and the identification of areas appropriate for further
research, and

[4) such recoramendations for legislation and administra-
tive action as the Secretary considers appropriate.

[®) FTC Rerorr.—The Federal Trade Commission shall trans-
mit a report to the Congress not later than January 11, 1987, and
biennially thereafter, containing (1) a Jescription of the current
sales, advertising, and marketing practices associated with smoke-
less tobacco products, and (2) such recommendations for legislation
and administrative action as it deems appropriate.]

* * * * * * *

Topacco Epucation anp HEALTHI PROTECTION ACT

* * * * a¥ * *

SEC. 6. INCENTIVE GRANTS TO ESTABLISH SMOKE FREE SCHOOLS.

(a) In GENERAL.—There are authorized to be approyriated
£5,000,000 for fiscal year 1991, and such sums as may be necessary
for each of the fiscal years 1992 and 1993, to enable the Secretary of
Education to make incentive grants to States in accordance with
this section.

(B) SraTE Poricy.—To receive a grant under this section, a State
shall estabiish a policy that—

(1) creates smoke-free elementary and secondary school build-
ings and grounds and scliool buses;

(2) requires schools to establish smoking areas in which
adults only arc permiited to smoke, and to ensure adequate
safeguards exist to protect students from exposure to smoke; and

(3) provides technical assistance to schools and other assist-
ance to implement the provision of this section.

[Ag]
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(c) Use oF Funps.—A State receiving a gran: under subsection (a)
shall use suh grant to disseminate materials to school personnel
and._ students, and hold conferences and meetings, concerning the
health hazards of iobacco use by students.

(d) REGULATIONS.—The Secretary of Education, in consultation
with the Secretary of Health and Human Services, shall promulgate
regulations necessary to implement this section.

(e) AppITIOMAL BESTRICTIONS.—A State receiving a grant under
subsection (@) may place restrictions on the use of tobacco products
in schools in addition to the requirements referred to in subsection
(). A State receiving funds under this section shall provide assist-
ance under this section only to schools that are subject to the State
laws described in subsection (b).

() AppLicaTION.—No grant may be made under this section
unless an application therefor is submitted to the Secretary of Edu-
cation in such form, in such manner, and containing such informa-
tion as the Secretary of Education shall require.

SEC. 7. TECHNICAL AMENDMENTS,

(@) CoMPREHENSIVE SMOKING EDUCATION AcT.—Section 2 of the
Comprehensive Smoking Education Act (15 U.S.C. 1341) is repealed.

(b) CoMPREHENSIVE SMOKELESS Tosacco HEALTH Epuca TION AcT
OF 1986.—Sections 2, 4, 5, and 8 of the Comprehensive Smokeless
Tobacco Health Education Act of 1986 (15 US.C. 4401, 1403, 4404,
and 4407) are repealed.

SEC. 8. STUDY AND REPORT.

(@) REQUIREMENT.—Nut later than 1 year after the date of enact-
ment of this Act, the Secretary of Health and Human Services, in
consultation with the Secretary of Agriculture, shall conduct the
study described in subsection (b), and prepare and submit, to the ap-
propriate Committees of Congress, a report concerning the results of
such study.

* * * * * * *
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