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POLICIES AND PROGRAMS OF THE OFFICE OF
INDIAN EDUCATION

FRIDAY, OCTOBER 27, 1989

U.S. SENATE,
SELECT COMMITTEF. ON INDIAN AFFAIRS,
Washington, DC.
The committee met, pursuant to notice, at 10:02 a.m., in room
485, Russell Senate Office Buiiding, Hon. Daniel K. Inouye (chair-
man of the committee) presiding.
Present: Senators Inouye, McCain, and Daschle.

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAIIL, CHAIRMAN, SELECT COMMITTEE ON INDIAN AFFAIRS

The CHAlRMAN. Good morning and welcome to this hearing of
the Selert Committee on Indian Affairs.

Althc .gh the attendance here seems rather sparse in partici-
pants and in members, I hope that you will not translate this to
mean that this committee is not concerned. I can assure you, as
chairman of this committee, that education .s of the highest priori-
ty. That is one of the reasons we are having this hearing this
morning.

Last month we addressed S. 496_a bill on Indian vocational edu-
cation, and we were able to incorporate several of its recommenda-
tions into the Carl Perkins Reauthorization Bill currently being
considered by the Senate Labor and Human Resources Committee.
However, we have not had an opportunity to comprehensively
review the status of Indian education during the 101st Congress.
This morning we will begin the process. This will not be the first
and last hearing; it will be the first of very many.

This morning, we gather to review the policies and programs of
the Office of Indian Education. We are here also to review other
programs administered by the Department of Education for which
the Office of Indian Education has coordination and poiicy respen-
sibilities.

This hearing’s primary purpose is to review the programs of the
principal recipient of Federal funds for Indian Education, The De-
?artment of Education. We hope to gain a better understanding
rom this hearing f how Indian education is faring, to learn about
Impact Aid, adult and vocational education, vocational rehabilita-
tion, science improvement in minority institutions, bilingual pro-

ams and research, and library secvices. We want to learn how
ully these programs are being utilized by the Indian community
and how access to them might be improved.
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The immediate stimulus for this hearing was the concern for the
continuing delay in the appointment of a permanent director for
the Office of Indian Education and the fact that the office is not
fully staffed. The concern over the absence of these appointments
was reflected in serious program delays. Actions on formula grants
to public schools and in funding Indian fellowships were not re-
ceived until school and college terms were well underway this Fall.

If the Department of Education is to forge the Office of Indian
Education into an effective and well-functioning office, we believe
that it is critical that a director be appointed and that the office be
fully staffed on an interim and thex >.ermanent basis and that the
Department’s Indian preference policy be implemented.

We have a number of witnesses this morning. Unfortunately, our
time is limited because of activities on the Floor. So most respect-
fully, I urge each of you who will be testifying to summarize your
statement if possible to allow time for questions. However, may 1
assure you, ar Chairman of this Mommittee, that your full state-
ment will be made part of the record.

Our first panel consists of Ms. Jo Jo Hunt, Executive Director of
the National Advisory Council on Indian Education; Mr. Roger Bor-
deaux, Executive Director of the Association of Community Tribal
Schools; Ms. Lorena Bahe, Executive Director of the Association of
Navaho Community-Controlled School Boards, accompanied by her
counsel, Carol Barbero; and the final witness of this first panel, Ms.
Karen Funk, a Legislative Analyst for the National Indian Educa-
tion Association.

Our second panel consists of representatives of the Office of
Indien Education. This hearing has been arranged in this fashion
to provide the Department with an opportunity to hear the con-
cerns of those Indian people involved in Indian education, and to
respond to those concerns.

With that, may I call upon Ms. Hunt, Mr. Bordeaux, Ms. Bahe,
and Ms. Funk.

Ms. Hunt.

Senator McCain. Mr. Chairman, I want to thank you for holding
this nearing on this very important issue. It is one that I know that
the committee will be pursuing, as you mentioned, for quite a long
period of time.

For the sake of time, I would like to ask that my full statement
may be submitted for the record.

The CHalRMAN. Without objection, so ordered.

[Prepared statement of Senator McCain appears in appendix.]

STATEMENT OF JO JO HUNT, EXECUTIVE DIRECTOR, NATIONAL
ADVISORY COUNCIL ON INDIAN EDUCATION, WASHINGTON, DC

Ms. Hunt. Thank you, Mr. Chairman. I ain very delighted to be
here this morning. I have a rather extensive written statement
which goes into detail about a number of the things I will talk
about, but I will try to keep my comments relatively short so that
the other folks, who have traveled much further than I, will be
able to make their comments before you.

The National Advisory Council on Indian Education has been in
existence since 1973. We currently have 14 members because of a
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vacancy, but it is a 15-member panel consisting of Indians and
Alaskan Natives appointed by the President to make various rec-
ommendations. There is a long lie* of duties in our enabling legisia-
tion, but the two key duties here today are to make racommenda-
tions to the Congress on improvement in Indian education pro-
grams and other programs that benefit Indians and alse to provide
advice to the Secretary of Education on the operation of programs
affecting Indians.

The Council has a very broad view of what this enabling legisla-
tion means. We certainly feel that the duties encompass looking at
all Federal education programs, not only those that Indians partici-
pate in but also those from which Indians may benefit but in which
they are not currentli') participating. We have, therefore, started
I?oking a lot closer at Department of Education programs in gener-
al.

We do have a number of concerns about the operation of the
Office of Indian Education. These are broken down into several
subject areas, with the first being personnel issues.

Upon arrival at the Council in December 1988, we began looking
at the Indian preference issue since Public Law 100-29( provided
that as of Aprii 28, 1988, the Secretary should use Indian prefer-
ence in all personnel actions in the Office of Indian Education.
There were a number of things going on at the Department on the
Indian preference issue, but the Council was not involved with
those because we were not made aware of the policy of the Depart-
ment, even though we requested that policy.

We do have the policy now, and we are not going to make any
comments on it at this point because we have not seen it in oper-
ation. Should we need to make comments iater, we will certainly
do so if the Indian preference policy is not working.

Our concern is that there are a number of vacancies at the Office
of Ind‘an Education. In January, some seven mid-level manage-
ment positions were announced. In February, the director’s posi-
tion was announced. We have since had education program special-
ist jobs announced, some clerical positions, and some senior pro-
gram specialists. None of these have been filled.

We are also concerned that perhaps because of the personnel
problems, the office is not getting grant awards out in time. We are
also very concerned about the monitoring efforts. We have a
number of non-Indian staff peonle leaving under the non-Indian
preference provisions of Public Law 100-297, so we do have a real
parsonnel problem there.

It is the Council’s position that the Department should move im-
mediately to fill the position of the Director of the Office of Indian
Education so that person might then select top management staff
and gelt the office on the road to being fully staffed and fully oper-
ational.

The CHairMAN. May I interrupt as we go along?

Ms. Hunr. Certainly, Mr. Chairman.

The CHAIRMAN. How many employees are in the Office of Indian
Education?

Ms. HUNT. Mr. Chairman, I am not sure of the exact total right
now. I believe their position ceiling is somewhere between 45 and
50. The departmental people here will be able to answer that fully.

’
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The CHAIRMAN. That includes clerical employees?
Ms. Hunt. Yes; I do not know how many are on board at the
moment since some people have left.

The CHAIRMAN. I will be asking the Department, but I wanted
your thoughts. Of that number, how many are of Indian ancestry?

Ms. HuNT. Of the permanent employees there, I know of four.

The CHAIRMAN. What types of positions do they bold?

Ms. Hunr. I believe there is one individual who is the Assistant
to the Director of the Office of Indiun Education, a special assist-
ant. There are two education program specialists and I believe
there is one clerical worker.

The CHAIRMAN. And these seven mid-level rnanagement posi-
tions—how long have these vacancies been in ex:stence?

Ms. Hunr. It is difficult to say exactly about vacancies because
they have had people holding these jobs, some: of whow have gone
on to other jobs under the non-Indian preference provisions, but
the vacancy announcements were first posted in January this year
to close on February 14. Those same positions were subsequently
announced again more recently, so we do not have anyone selected
yet.

The CHAIRMAN. I notice that we have an acting director of tnis
division.

Ms. HUNT. Yes.

The CHAIRMAN. When was the last time we did have a director?

Ms. Hunt. We had a Director, Mr. John Sam, until he became ill
in 1988 and died in November 1988, I believe. Since then we have
had acting people. Out of the last 7 years, about five of those have
been acting directors in that capacity. That sometimes leads us to
think that the importance of the office is not at the level it should
!)ei)at the Department, if we always have acting directors in that
job.
The CHAIRMAN. What do you mean by mid-management posi-
tions? You said there are seven mid-management positions that are
vacant.

Ms. HUNT. These are GM-13, 14, and 15 jobs that would be the
deputy director and the top-level supervisors in the office.

The CHAIRMAN. These are above the program specialists?

Mis. HUNT. Yes.

The CHAIRMAN. Do we have any Indians in the mid-management
or above?
Ms. HUNT. At the present time, no, not that I know of, Of the

Indians over there, I believe a GM-13 is the highest. She is the As-
sistant to the Director.

The CHAIRMAN. Please continue.

Ms. Hunt. We have had some concerns about regulation promul-
gation by the Department for the programs of the Office of Indian
Education. The thing that concerned me most was the fact that the
regulations were written in such a way that it was difficult for ms,
as an attorney with experience in legislation and regulations, to
figure out what was going on. Rather than doing an amendment in
the nature of a substitute, there were individual amendments strik-
n');lg~l out certain portions of the current regulations and putting in
0

er things. One had to use four or five reference materials just to
figure out what was going on.




5

We did not get very many comments from the field. I think that
the way those regulations were presented and the format was the
reason we did not get comments from the field. We made a recom-
mendation, as a Council, to the Department, that in the future any
regulations that are extensive should be done in the nature of a

substitute.
The CHAIRMAN. May I interrupt again?
Ms. HunT. Yes.
The CHA'RMAN. This Presidential Council, I presume has a staff.
3 You are a member of that staff.
’ Msi. Hunt. Yes; I am the Director and we have three other
people.
The CHalRMAN. How often to you meet with the Secretary of
Education?

Ms. Hunt. We have met with him on one occusion. That was Oc-
tober 8 in Anchorage, AK.

The CHaIRMAN. Was that by accident or by plan?

Ms. HUNT. It was by plan in that we had been trying since Janu-
ary to get an appointment with the Secretary.

e CHAIRMAN. In the past 3 years, how often has the Council
met with the Secretary?

Ms. HunT. I do not have the answer to that question, Mr. Chair-
man. I would be happy to find out and supply it for the record. I
know that in the past 10 months, it has been once, and that was
this month.

The CHAIRMAN. How often have you met with the Director or
Acting Director of the Office of Indian Education?

Ms. Hunt. We do that quite often, sometimes b telephone and
sometimes in person. Mr. Chairman, I have not had a problem with
access to the Acting Director of the Office of Indian Eduvcation or
the Acting Asgistant Secretary of Elementary and Secondary Edu-
cation. Both of these gentlemen have been available to me when I
needed to talk to them about various things. They have been very
helpful administratively in pushing the various pieces of paper
that need to be pushed for the Council to perform its activities.

The CHAIRMAN. What role do you play in the promulgation of
regulations? Are you asked to provide input?

Ms. HuNT. Like the public, we provide comments after the regu-
lations are published for comment in the Federal Register.

The CHAIRMAN. You are just like the public although you are
Presidentially appointed?

Ms. HUNT. Yes sir; that is the way it was this year with tke pro-
mulgation of these regulations.

N Thée? CHAIRMAN. Do you feel that your advice and counsel is
eard?

Ms. Hunr. If it is heard, Mr. Chairman, there are not a whole lot
of changes made. There have not been changes made because of
our recommendations with respect to regulations or vacancy an-
nouncements or the Indian preference policy.

The CuaIRMAN. What zole have you played in the filling of these
vacancies? That seems to be a rather crucial matter here.

Ms. Hunt. There has been nothing that the Council has done
other than try to scatter vacancy announcements throughout the
country, because we were not involved in the preparation of any of

{ ERIC
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those vacancy announcements and certainly not in the selection of
anyone, except for the position of Director of the Office of Indian
Education. We commented on the vacancy announcement and a
few things were changed because of our comments. Of course, we
disseminated that vacancy announcement throughout the country
and then went through the process of interviewing the candidates
and submitting to the Secretary three names as our list of nomi-
nees.

] teTg?e CualrRMAN. How long has this Office of Indian Education ex-
isted?

Ms. Hunr. It was established under the Education Amendments
of 1972, so I would think as of 1978, certainly. This Council has
been in existence since 1973.

The CuairMAN. The Council has been in existence for 16 years?

Ms. HunT. Yes.

The CeAIRMAN. In those 1€ years, have we had any Indians serv-
ing ‘1 mid-management or above?

Ms. HuNT. Mr. Chairman, we have indeed. I do not have that list
with me but I will be happy to supply it for the committee. I have
a list of the number of people in the office and the number of Indi-
ans. It will not give the information you have just requested, but I
am sure we can provide that information for you. From my own
personal knowledge, there have been a number of Indians in mid-
management positions.

The CHAIRMAN. But not now?

Ms. HunT. Not now.

The CiaIRMAN. Any director?

Ms. HunT. Yes; a number of directors.

The CHaiRMAN. How long have they lasted?

Ms. HUNT. In our annual report there is a list of the directors
and the period of time that they served. I will provide that for the
record. I would think it is 2 or 8 years at the most.

.[l\ilaterial appears .in Ms. Hunt's prepared statement in appen-
ix.

The CHAIRMAN. Please proceed.

Ms. HUNT. One thing that was a little puzzlinf' was that this
ear with the fellowship applications, we had regulations that had
n published for comment. They were not final regulations, yet it
appears that the fellowship awards were based on those not yet fi-
nalized regulations. I think we probably had some delay in getting
those actual dollars out to the students because the regulations

were not finalized until July 19,

When you have a program and an award is being made based on
regulations that are not yet finalized, you are not likely to get any
changes made from comments coming from the public or from this
council because everything is already set up to go a certain way. I
would hope and the Council would hope that in the fiture, that
kind of thing would not happen; that when an application comes in
for any program in the Office of Indian Education, it will come in
based on final regulations, not proposed regulations.

The CHAIRMAN. What impact has been felt by the Indian com-
munity resulting from this delay in the granting of awards?

Ms. HuNT. We have received a number of calls from individuals
who said that their schools were very late in getting started with

10
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their Indian education progra.ns this year because of the delay of
the formula grant awards. In fa-t, some schools were indicating
that they may lay off personnel.

We have also had comments from discretionary grantees, Indian
tribrs and Indian organizations, that they were not able to get
started with their programs because of the delay. We have had
some indication that there were Indian students under the fellow-
ship program who had to make loans while awaiting arrival of the
money for their tuition and living expenses.

In Anchorage, we had a number of issues sessions. We had five
two-hour issues sessions. In the testimony, Mr. Chairman, you will
find a brief summary of various recommendations that came out
those sessions from the people themselves.

One that I thought was particularly needed is that the Bureau of
Indian Affairs and the Department of Education set up a working,
ongoing task force to deal with any problems of ehgibility or any
other issues that might come tp in the transferal of money, for ex-
ample, from Department of Education to Bureau of Indian Affairs
and the participation of BIA and tribal schools in Department of
Education programs. I think that this might help us with an issue
that has come up in the Even Start Program, where tribal schools
and BIA schools have been determined to not be able to participate
by the Department of Education because they do not meet the defi-
nition of LEA, local education agency.

We have some recommendations coming from this panel on that
definition, I believe. It is also dealt with in my prepared statement.

Dealing with some of the other prog ms at the Department of
Edvcation—in our issues session in f..chorage, we heard from
people that there should be a two percent set-aside in the Adult
Education Act for Indians and Alaska Natives. We also got an indi-
cation from them that there should be a needs assessment done of
the adult education and vocational education needs of Indians and
Alaska Natives. This is certairly something that the Departruent of
Education and the Bureau of Indian Affairs could work together
on. We got indications that Indian people want vocational educa-
tion programs kept at the Department of Education and not moved
to the Bureau of Indian Affairs.

One other comment that was made about the fellowship program
at our issues session is that the Office of Indian Education should
look toward establishing some uniform guidelines for universities
in the universities’ dispersal of those funds to students. Apparent-
ly, it is November sometimes before the student actually gets
money from the university because the funds go from the Office of
Indian Education to the university; the university takes its tuition
money and whatever institutional costs there are, and then pro-
vides the check to the students for their food, room and board, or
whatever. There has been some delay in those students getting
funds from universities, so that is another area that should be
looked into.

I have tried to hit just some of the highlights in the testimony. It
is an extensive piece of work, Mr. Chairman. It has a lot of criti-
cism of the Department and the Office of Indian Education, but I
think we have been fair in that criticism because what is impor-
tant to us is that the services get to Indian people. Education serv-

. ERIC Iz
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ices have been delayed by the Office of Indian Education this year,

so we think that some criticism is indeed necessary.

I do want to emphasize that they have been very helpful admin-
istratively for this Council at the Department. However, the
bottom line is getting education services to Indian people, and that
is what we are most concerned about,

The only other thing I need to mention is that, in the testimony,
there are some recommendations on amendmerts to the legislation
authorizing the White House Conference. These are technical
amendments. I will not comment on them here but I wish you
would take a look at them. I urge the committee to deal with those
recommendations.

Thank you very much for you- attention.

[Prepared statement of Ms. Hunt appears in appendix.]

The CHAIRMAN. In your October meeting with the Secretary in
Anchorage, what was on the agenda?

Ms. HuNT. This meeting came about et the last minute. I had
sent over our package of information to the Secretary’s oiice that
we would be in Anchorage and would be happy to meet with him
at any time. I got a call back saying that he had a lot of things
going and was not able to mest with us.

On Saturday evening, our new chairman, Mr. Eddie Tullis, and
perhaps some of our other members—I am not sure because I was
ill with a problem in my eye and was at the emergency room—han-
dled dealing with the Secretary and his people. They found out
where he was staying and made the contact. I was called that
evening and told that he would meet with us after his keynote
speech and that I should get a room at the convention center,
which I proceeded to do.

t was a meeting that was somewhat impromptu, from the direct
appeal of our chairman and some of the council members. It did
not come about by our working through the Office of the Secretary.

The CHAIRMAN. So you had no agenda?

Ms. Hunt. We had no agenda. He came and talked to us about
some of the things he had spoken of in his speech and indicated
that he wanted us to provide information to him, which we indeed
have been attempting to do this year and will do.

The CHAIRMAN. How long did this meeting last?

Ms. Hunr. It lasted 30 to 45 minutes.

e CHAIRMAN. Did you have any clarification on the role that
the Council plays with the Secretary? Does the Secretary consider
that you do have a role to play?

Ms. HUNT. He seems to consider that we have a role to play, that
of providing information, and we are ready to do that. I might say
that many of his comments during his keynote speech regarding
the need for data on Indian education certainly was in agreement
with what is in our current annual report.

The CHAIRMAN. s anyone on the panel frepared to provide data
to this committee on dropouts and t ings li

ike that? Who is in the
best position here?

Ms. BALBERO. Mr. Chairman, I am not personall%' aware of any
nationwide statistics on Indian dropouts, but about £ years ago, the
Bureau of Indian Affairs commissioned what appeared to have
been a target study in the Chinle area of the Navajo Reservation.
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That report was performed by a local contractor from Washington,
I believe, and one of the items discussed in that report is the drop-
out rate at each grade level in the Chinle area of the Navajo Reser-
vation. That is the only study I am aware of that would address
that question.

The CHAIRMAN. Senator McCain, any questions?

Senator McCaiIN. No, Mr. Chairman.

Senator DAscHLE. Mr. Chairman, I think Ms. Funk had a com-
ment to make.

Ms. Funk. In response to your gquestion, I do not think there is
ang reliable national information. The 1980 cenrus will say that of
Indian people over age 25, 56 percent have high school diplomas.
That is compared to about 67 percent nationwide, but that is 1980
informaticn and not exactly the same thing as a dropout rate. I
think it only exists where individual schools or arees do it. I have
not seen anything nationwide or comprel.ensive.

The CHAIRMAN. When the panel is completed, I will be asking
one general question to all of you relating to the effectiveness of
this program. I would like you to tell us whether you think it is
mor:ey well spent or wasted or how we can better spend the money.

Did you have any questions, Senator Daschle?

Senator DascHLE. No thank you, Mr. Chairman.

The CualrMAN. May I now call on Mr. Bordeaux.

STATEMENT OF RCGER BORDEAUX, EXECUTIVE DIRECTOR, AS-
SOCIATION OF COMMUNITY TRIBAL SCHOOLS, VERMILLION,
SD

Mr. BorbEAUX. Mr. Chairman, my name is Roger Bordeaux from
Vermillion, SD. I am currently a doctoral student in their program
of educational administration. I also work part-time as Executive
Director of the Association of Community Tribal Schools.

Tribal scheols have a little over 12,000 students. By designation
as _either tribal organizations, Indian-zonirolled schools, public or
private institutions, depending on what definition, they are eligible
for a lot of different programs within the Department of Education.
We feel that the main problem is, because of these separate desig-
nations, we are often stuck at the bottom of the so-called priority
list in regard to funding in different areas.

Some progran:; within the Department of Education come
through the Bureau as a set-aside which goes ovar there, such as
chapter 1 and Education for Handicapped funds. There are other
programs where we are designated as an Indian- controlled school
for title IV set-aside dollars or title V set-aside dollars. In vo.ation-
a! education, there is a 2-percent set-aside, but the majority of

« s8¢ moneys go to the tribe and to adult programs as opposed to
the secondary programs we are operating.

What we wanted to say is that the money we get under the
Indian School Eﬁualization Program from the Bureau, those basic
instructional dollars, should always be considered in everyome’s
mind as similar to funds that public schools receive from local
taxes and from State taxes. Tht . category, basic instruction, could
equate to that with everything clse in ISEP being categorical funds
based on the type of students you have. If a student is handi-

[y
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capped, needing residential services or transportation, those are all
additional funds based on the type of student.

That same type of thing should hold true within the Department
of Education so that when programs become available through au-
thorization and appropriation from Congress, the; ~an flow to com-
munity tribal schools. We think there are two possible ways of
doing that. One is to transfer the funds directly to the Bu.eau and
distribute them on the same basis that local education agencies get
them, or the other way is to lecok at all Department of Education
programs and ensure that community tribal schools are ide tified
as local education agencies.

About 3 weeks ago, we testified before this committee in regard
to the Vocational Education Bill, S. 496, and we specifically said
that because the Bureau has been unwilling to match 2 percent
that was supposed to go over to the Bureau, our schools and sec-
ondary programs of vocational education just do not receive the
funds. When the set-aside becomes competitive, most of the dollars
go to the tribes and most of them are for adult programs.

We are losing out in a lot of different areas. The main reason is
because we happen to receive our basic support from another Fed-
eral agency. When that happens, we lose a lot of different pro-
grams. We are saying you need to either transfer it all over and
make sure the money gets to the school, or in legislation, look at
all t e education programs and designate communicy tribal schools
as local education agencies.

I have written testimony to be submitted for the record. We
talked a little about chapter 1 and chapter 2 and some other things
in the written testiinony, but our main concern is that our students
in our schools are not receiving full advantage of all the programs
under the Department of Education.

[Prepared statement of Mr. Bordeaux appears in appendix.]

The CuairmMAN. Can you provide us with some comparative
numbers? For example, how to the Indian studerncs in your system
:u South Dakota compare financially with non-Indian students in
the cchool systems of South Dakota? On a per capita basis, what
are they receiving?

Mr. BorbEaux. If you take everything in total, it ranges any-
where from $3,000 to $6,000 per student. But like I said before, our
base instruction dollars was $2,407.50 per student last year. De-
pending on whether they were in high school or grade school, if
they need special education, if they need transportation services or
residential services, then that cost goes up based on the type of stu-
dent you have and the type of services needed.

If you go for basic instruction, it is a little over $2,400 and it
could go all the way to $6,000 or even $8,000 if you happen to have
a handicapped child who needs full services. You hear the average
per pupil in an Indian school might be $5,000 or $6,000, but you
have to discount anywhere from 80 to 50 percent of that, primarily
because of the needs of the student. They get all those extra funds
based of the services required for them.

I believe that 2 years ago I testified before this committee on a
budget oversight hearing and submitted some data in regard to
looking at the total student cost in Indian schools and then sub-

14
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tracting all of those categories to give a bottom-line figure of what
the school gets per student for basic instruction.

The CHAIRMAN. What was the comparison there?

Mr. BorbEaux. South Dakota is a bad example. I am sure Sena-
tor Daschle knows that South Dakota does not support education
very well. In South Dakota, they spend about $3,000 per student in
public schools. The base line for basic instruction at that time for
the Bureau was a little over $2,000. That is just basic instruction.

Then you have to look at each of the categories because South
Dakota does not count the capital outlay funds in their special edu-
cation dollars when they talk about per pupil expenditures. You
have to add those back in and take some things away from the
Indian schools. It takes a long process to do that.

What 1 attempted to do was to show that for basic instruction,
we were receiving less per student, but when you add all the cate-
gories based on student need, we were getting more per student.

The CHAlIRMAN. How much does a school teacher in your school
system get paid as compared to the public school system?

Mr. Borpeaux. If you want to refer to South Dakota, again, that
is kind of a bad example. The range in contract tribal schools is
from $13,000 to about $17,000 depending on where they are and
what type of program they choose to offer. The South Dakota aver-
age is just a little over $15,000, but the national average is over
$22,000. This is for beginning teachers. If you take the average, it
goes up to about $26,000 or $28,000, so there is a difference there,
too.

The CHAIRMAN. Senator McCain.

Senator McCaiN. No questions.

The CHAIRMAN. Tom.

Senator DascHLE. No questions, Mr. Chairman.

The CHairMAN. Thank you very much, Mr. Bordeaux.

May we now hear from Ms. Bahe.

STATEMENT OF LORENA BAHE, EXECUTIVE DIRECTOR, ASSOCIA-
TION OF NAVAJO COMMUNITY-CONTROLLED SCHOOL BOARDS,
WINDOW ROCK, AZ, ACCOMPANIED BY CAROL BARBERO, GEN-
ERAL COUNSEL

Ms. BAHE. [Remarks given in native tongue.]

My name is Lorena Bahe. I am the Executive Director of the As-
sociation of Navajo Community-Controlled School Boards and I am
from the great State of Arizona.

The association that I work for is operated by school boards
under self-determination contracts or tribally-controlled grants. We
refer to the association by the acronym ANCCSB. Our mission is to
assist local schools in exercising their self-determination rights in
operating the education programs for the Navajo children. We also
work with the tribe on important education policy issues. We pro-
vide a voice for these school buards in Congress, at BIA, and at the
Department of Education on Federal policies that affect the educa-
tion of Indian children.

Since the focus of this hearing is to discuss the Department of
Education and the role they play in Indian education, I would like
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to share with the committee some major concerns we have from
ANCCSB. The first was already mentioned by Jo Jo.

We are really concerned about the c~lecfion of the Director of
the Office of Indian Education within the Department of Educa-
tion. Under Public Law 100-297, the director has a new responsibil-
ity for developing and coordinating the policies in Indian elementa-
ry and secon education. We are aware that NACIE has su »mit-
ted a list of nominees to the Se.retary to make the final selection.

ANCCSB has reviewed the credentials of one particular person,
John Tippeconnic, who is from Arizona. He was one of the candi-
dates that was on the NACIE nomination list and, Mr. Chairman,
if you don’t mind, on behalf of ANCCSB, we whole-heartedly sup-
port Mr. Tippeconnic for the post of directorship. His 20-plus years
of experience in education make him an excellent choice for this
important job. He wa: 1lso previously an employee of the Depart-
ment of Education.

We are really concerned about the continuity in Indian educa-
tion, especially at this Jevel within the Department of Education.
We need to know the people we work with. I think Jo Jo men-
tioned Indian preference. We need to know, in case of problems,
who we contact to rectify our problems.

For example, there liave been late funding problems within the
tribal schools in reference to the Title VII Bilingual Education Pro-
gram. The OIE Director involved in coordinating some of these
services to Indian children would minimize such problems.
ANCCSB would appreciate the assistance we can get from the com-
mittee to encourage the Secretary to make the selection of the di-
rector as soon as possible.

The other concern that I would like to bring to your attention,
Mr. Chairman, has already been mentioned. It is a’major concern
and I think that ANCCSB has taken the lead in this. That is the
eliﬁibility for Even Start Grant Programs. Some of the contract
and grant schools had applied to get Even Start funding and they
have been disappointed because they were not eligible for the
grants under the new Even Start Program.

Even Start was created under Public Law 100297. It is designed
for preschool children where parents have limited educational
achievement and limited English proficiency. Congress has finally
realized that parents cre the first teachers of children. This family-
oriented education program is to equip the parentz to contribute to
the early learning of the kids.

In essence, the program gives younger kids from these target
families an even start with all the other children from educational-
ly advanced families. This program is of great value to Indian res-
ervation communities because we do have a high percentage of
Indian parents who have not finished high school. In man parts of
Indian country where native larguages are spoken in the home,
parents are often not proficient in English.

I know this is the case in many of the households on the Navajo
Reservation where I grew up. My family spoke Navajo. M{l broth-
ers, sisters, and I learned English at school. So I think this pro-

gram is very beneficial to Indian parents. Why then are we nnt eli-
gible as tribal schools and contract schools and BIA schools .r this
type of grant?
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In other statutes, Congress has put in set-aside portions of the
grant funding for Indian schools. We suggested that they draft an
amendment to Even Start, which was already mentioned by Jo Jo,
where all Indian tribes and Indian schools operated by the tribes or
tribal organizations be eligible for Even Start Programs. We seek
the committee’s support and advocacy on this amendment.

If you have any questions, I have my counsel here. We have done
some extensive work in drafting the amendment. What the amend-
ment will do is allow the tribes and tribal organizations to compete
equally with the public schools for Department of Education
grants.

In the years when Even Start appropriations are less than $50
million, the tribal and BIA schools will compate. When the funding
is over $50 million, then the current law requires that there be a
block grant made directly to the States who will then make grants
to the individual school applicants.

The Indian amendment we are recommending would create an
equivalent to the block grant for Indian applicants. The Depart-
ment of Education would administer the funds that are set aside
for this purpose.

We would like to see the Even Start amendment enacted as soon
as possible so that the Indian children across the nation have a
chance to benefit from this program in 1990. We suggest that per-
haps the amendment could be added to the Vocational Education
Bill that you mentioned, Mr. Chairman, which is being considered
by the Senate Labor and Human Resources Committee. We would
appreciate any assistance that this committee can provide in
regard to incorporating this amendment into that bill.

The other thing is that Even Start is only one example of the
Federal education grant programs that are closed to Indian schools
and Indian tribes. The Department of Education interprets the
statutes as excluding Indian schools and Indian tribes from eligibil-
ity. It is for this reason that we asked the Department, several
weeks back, to survey each of its elementary and secondary grant
programs and indicate whether or not the Department deems
Indian schools or tribes eligible or ineligible applicants. We have
not heard anything from the Department regarding this survey. If
a statutory amendment is necessary, we hope that we can count on
this committee to support that.

Mr. Chairman, the Indian Education Committee also thanks this
committee for designing the Public Law 100-297 statutory frame-
work for the White House Conference on Indian Education. We
look forward to helping in the planning and participation of this
important event. Public Law 100-297 authorizes funding for the
conference in fiscal year 1990.

There is a problem which we need the committee’s help with.
That is that Congress, with the help of Senator DeConcini, has
agreed to appropriate $500,000 in fiscal year 1990 to begin the con-
ference planning. However, this is still not enough; it is not suffi-
cient. We ask that the committee take steps to amend the law to
authorize appropriations of funds in fiscal year 1991, which was not
included. According to the law, 1991 is the year that requires the
President to call this conference to order.

-3.
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Mr. Chairman, it is a pleasure to appear before dyou today, to
come in from the local level. I work with school boards and schools
on the Navajo Reservation. I enjoy my job and I feel obligated to
educate my own people in discussing and reviewing some of thc
legislation that comes from the national level. I do a super job of
translating all cf ihat into my own Navajo language and I also
come up here to represent them on their behalf.

I will be happy to answer any questions. Thank you.

[Remarks given in native tongue.]

[rl;,repared statement of Ms. Bahe appears in appendix.]

e CHAIRMAN. Thank you very much.

On the matter of Even Start—in rejecting your application, did
thc;l Df;gartment make any attempt to assist you so that you could
qualify?

Ms. BAHE. No; we had requested that they give us a survey of the
programs that we would eligible or ineligible for grants on.
Maybe Carol could respond to that since she has given us some as-
sistance with that.

Ms. BARBERO. Senator, when the Department returned the appli-
cations filed by tribal schools or by tribes, they just indicated that
in the Department’s view, they did not qualify as a local education
agency and were therefore ineligible. It was only after we made
overtures to the Department to ask them to change this interpreta-
tion or in some fashion recognize that tribal schools should indeed
be eligible and sat down to a meetinﬁ with their General Counsel
staff that they then agreed that they could perhaps draft an
amendment to the statute, which in their view would overcome the
eligibility probler that they have with the current law.

e CHAIRMAN. As a naive Member of Congress, I would assume
that if we establish an Office of Indian Education, then that office
would have as its one goal the improvement of education among
Indian people, to improve its efficiency, and to make certain that
Indians can enjoy a high quality of life. As such, this office should
serve as an advocate.

Do you believe that the Office of Indian Education has been serv-
ing as an advocate for Indian education?

Ms. BARBERO. Senator, I have no information with which to
answer that question. Frankly, I do not even know if the advice,
counsel, or input was even sought from the director or anyone else
in the Office of Indian Education when this Even Start question
was addressed.

It seems to me that, under the statute, that would have been an
appropriate and fully sought after view since the statute gives the
director of that office the responsibility to coordinate departmental
policies and practices regarding elementary and secondary educa-
tion. It seems to me that would have been a perfect role or perfect
place for the dire: r to be brought in.

The CHAIRMAN. Ms. Bahe, do you believe that the office has
served as an obstacle or an assistance?

Ms. BAHE. We do get some assistance from the Department of
Education, but in this category with the issue of Even Start eliﬁ'bil-
ity, we have not received any type of assistance. I think we do have
g}l)e right to be provided with technical assistance if we are ineligi-

e. :
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From the day that they got hold of these proposals from the
Navajo schools, they should have helped us out and given us a
waiver or whatever is necessary so that these contract schools are
eligible. It is very important. I think it is & good program, a good
provision that was put int¢ Public Law 100-297, and we could really
use it.

The CHAIRMAN. Thank you very much.

Ms. Funk.

STATEMENT OF KAREN J. FUNK, LEGISLATIVE ANALYST,
NATIONAL INDIAN EDUCATION ASSOCIATION, WASHINGTON, DC

Ms. Funk. Thank you. I would like to extend Lorena Buhe’s
answer on your question about the Office of Indian Education.

One basic concern is that the office has been so focused on title
IV, what we now call title V, Indian Education Act programs,
which of course they must do. That is important. But their statuto-
ry mandate is much broader than that.

I know NIEA feels very frustrated when we see the Indian Edu-
cation president and the drug czar and everybody else come up
with their big national education and drug proposals that usually
totally ignore Bureau-funded schools and Indian tribes. The Office
of Indian Education should play a more aggressive role and, frank-
ly, not wait to be asked for their opinion when they know that
within the administration there are major pelicy initiatives being
formulated. It is much easier to deal with something, as you know,
before it hits the streets than to try to amend it afterward. That
would be my general comment on the office.

The NIEA testimony contains a lot of the points already made
here today so I will just highlight a couple items. I would like to
point out the enormous effect of the Federal education budget on
Indian schools. People frequently point out that the Federal share
of spending for education is just 7 percent. I am sure that is cor-
rect, but for a Bureau-funded school, it is 100 percent. For a public
school with a large number of native students, which has as a huge
part of their operating budget the Impact Aid program—and there
are public schools on reservations with nearly 100 percent native
population—a cut in Federal education spending or & Gramm-
Rudman sequestration has a totally different effect than on, for in-
stance, a school in Montgomery County.

When Gramm-Rudman was passed, there were unsuccessful ef-
forts made to protect Indian education programs from across-the-
board cuts for that very reason. If there would ever be an opportu-
nity to include Indian education in the protection of Gramm-
Rudman along with some of the other programs that are protecied,
that would be very helpful.

I just returned from Anchorage and the National Indian Educa-
tion Association Conference at which Secretary Cavazos spoke. Jo
Jo Hunt made reference to this—the Secretary did announce two
initiatives in his keynote address. One was that there would be cre-
ated an Indian/Alaskan Native education data base, and we really
do support this. It is something people have been advocating for
years.

19"
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Very often our data is old or not in the form we need it. We can
not break out tribal from urban statistics. A lot of information that
mx get from the Department of Education is broken down into

ite, Black, and Hispanic. Then there will be an asterisk and
under that it says, “Hispanic means everyone who is not Black or
White.” That information is not of a lot of value to us when we are
trying to make plans or advocate. So we really do welcome the cre-
ation of an Indian/Alaskan Native data base.

We do want to coordinate the creation of a data base with any
efforts that might already be underway. We do not see any reason
for efforts to be duplicated. One matter in particular is research on
the high school droBout rate. The National Education Association
and Arizona State University have been planning throughout the
course of this year to undertake that project; to do a survey of the
Indian/Alaska Native dropout rate. Obviously, we would encourage
the Department of Education to talk with these organizations and
coordinate and make their efforts complimentary.

The rest of our testimony focuses in one way or another on the
issue of access. I will not repeat all our written testimony. We are
very eager to see the survey from the Department of Education
and I believe is nearly complete—where they go through all the
grant programs in the division of elementary and secondary educa-
tion and indicate which ones they believe Bureau-funded schools
are eligible for, which ones not, and which ones where legal clarifi-
cation is needed.

Sometimes the law is silent or vague and sometimes it is explicit
regarding eligibility of Bureau-funded schools. It has led to a lot of
confusion.

I read the Federal Register every day and I dutifull{ call the
number listed every time I see a grant that I think a tri al school
mey be eligible for. It is usually a big waste of time because you
get transferred about 10 times trying to find out the answer as to
whether Bureau-funded schools are eligible or not. Sometimes by
the way, I also have this same experience regarding whether tribal
colleges are eligible as institutions of higher education to apply for
various grants.

In our testimony, we went into three laws that we would like to
see amended to provide better access to tribes and tribal organiza-
tions. They are the Vocational Education Act, which your commit-
tee is being very helpful in improving; the Adult Egucation Act,
which we believe needs a 2-percent tribal allocation, and the title
III act, which is the Developing Institutions Act, in which we be-
lieve tribal colleges should have a separate allocation of funds, as
do historically black colleges.

Finally. I would end by saying that NIEA would like to see some
kind of initiative on the issue of fetal alcohol syndrome, to deal
with issues of curricula in schools, identification of students who
may be FAS or FAE affected, and counseling and teaching tech-
niques for FAS and FAE students. There really is not enough
known about this and we probably are misdiagnosing many stu-
dents and treating them in 1nappropriate ways, Because we do not
understand the source of their problems.

Thank you.

[Prepared statement of Ms. Funk appears in appendix.]
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The CHAIRMAN. Thank you.

Ms. Bahe, may I ask a few questions about the Navajo school
system?

Ms. BaHE. Yes.

The CHAIRMAN. How many schools do you have that are commu-
nity-controlled?

Ms. Baue. Mr. Chairman, there are approx?mately 18 contract
and grant schools on the Nav%;'o Reservatiop and 70 BIA schools.

The CHAIRMAN. So that is 88?

Ms. BAHE. Yes.

The CHAIRMAN. Of the 88 schools, are all the principals Indians?

Ms. BasE. No.

The CHAIRMAN. What percentage are Indians?

Ms. Baue. With the contract schools and tribal schools, more
than 50 percent are Indians. We only have 4 out of the 18 schools
that I work with who are non-Indians. I do not have the statistics
on the Bureau schools.

The CHAIRMAN. Are most of your teachers Indians? .

Ms. BaHE. In the tribal schools and contract schools, I would say
it is about half and half. There is a great shortage of Indian teach-
ers, and I think that is common in every Indian reservation. We do
have a shortage of native teachers.

Several years back we had an excellent %rogram that was initiat-
ed and funded cut of the Bureau, a teacher training program. I,
myself participated in that program and it was excellent. Most of
the teachers that have participated in that program are still teach-
ers on the Navajo Reservation. i

The CHAIRMAN. Are all of your teachers recipients of baccalau-
reate degrees? N

Ms. BAHE. Yes; I believe 5o, in the Bureau funded schools. In the
contract and tribal schools, we do have a few who are still working
at getting their credentials. ‘

The CHAIRMAN. Tom. .

Senator DAscHLE. Thank you, Mr. Chairman. :

I would like to commend the commiittee staff and many others .
who were involved in the markup yesterday of the Vocational Edu-
cation Bill. I think it was probably one of the best examples we
have seen recently of really cooperative effort in trying to address
some of the concerns raised by our fine witnesses this morning.

I think we have come up with a piece of legislation that takes us
farther than we have been before. It certainly does not get us to
\la)ve}}ere we want to be, but it takes us farther than. we have been

ore. . . .

For the record, Mr. Chairman, I think that it is imiportant that
we cite the leadership of this committee under your tutelage-as
well as the involvement of so many of the committee staff involved
in that effort. '

Ms. Funk mentioned fetal alcohol syndrome. There is a book that,
has been published "The Broken Cord”, which addresses this, and I
highly recominend it to committee members and others. I think it
probably focuses on this issue more effectively than any other book
that has been published or written. ) . .

It makes an alarming report with rfgard to-the number of cddes
in our school system today. I am told we could be egzpérienc}ng
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numbers as high as 25 percent of those students who attend school
today who are suffering in varyin degrees from fetal alcohol syn-
drome. If that is the case, Ms. Funk’s point needs to be emphasized
and considered in as many ways as possible.

Your question was an apprapriate one: How much do we spend
on Indian education per capita; how much do our teachers get? But
if I hear one lament about education in this count today, it is
that we are asking education to do more than teach. We are asking
education to play many roles today.

To the extent that that is true in non-Indian communities, it is
even more true on the reservation and in Indian communities. In
my view, Indian schools are being asked to be the teachers, the
parents, the role models; they are asked to do many things that
probably undermine a reasonable judgment with regard t. how
much we are sgending and we use that as any measure of compari-
sor: with regard to what is being spent on non-Indian schools.

The fact is that we are not spending nearly enough in addressing
the non-educational parts of the agenda and the responsibilities
that we put on schools today. “The Broken Cord” and other studies
that have been done with regard to fetal alcohol syndrome just give
us one additional glimpse of the monumental problems we are
facing here.

For the record, I think that it would be important for someone to
give us an appreciation of the percentage of ple who actually
attain the 12th year in school today in Indian education. Can
anyone give us that figure off the top of your head? What is the
attainment level?

Mr. BorpeaUX. I could give you a good guess based on experi-
ence. I worked at St. Francis Indian School for 10 years as their
executive director and then worked in other Federal programs.

On an average, we used to get approximately 50 to 60 students
coming into our system as freshmen. Our graduation rate usually
ranged between 30 and 40. If that is any indication of an hing
else, you could say somewhere between 50 and 65 percent of those
who start high school complete through the 12th grade. That was
just at this one school.

Senator DascHLE. That would be m understanding, that it is
somewhere between 50 and 60 percent. %"hat means that with what-
ever resources we can provide to students, we lose out on Eerhaps
as many as 40 percent who do not even stay in school, who then
even further compound the problems we are facing in trying to ad-
dress the real responsibilities that we put on the shoulders of those
involved in Indian education today.

I have a question about a completely unrelated issue relating to
the community college jurisdiction, as to whether it ought to go
into the Department of Education, given many of the things you
said today, or whether it ought to stay in BIA.

Roger, you probably have a better sense of that than anybody,
but what would be your advice to this committee? Should we en-
courage the transition out of BIA and into the Department of Edu-
cation when it comes to community colleges?

Mr. BorpEAuX. This is just a personal opinion, you know. There
is no vay I can s(i)eak for the community colleges and I am sure
that ATHEC would be more than willing to tell you their answer.
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Senator DascHLE. What is your answer?

Mr. BorpEAUX. I think that regardless of where the money flows
through, those dollars have to gei to the schools in the best way
possible. The way chat the Community College bill is written right
now, there is not much in the way of administrative duties that the
Bureau is responsible for.

) The problem is that Congress, in their appropriations and re-

B quests that come from the Bureau, have decreases. Everybody
knows it went from $3,000 to $1,800 per Indian student. It is not
necessarily the administration part of the program; it is just that
the budgetary documents that first came out from this administra-
tion and past Administrations has shown that decrease over the
years.

When you try to compare, like I said, some programs are operat-
ed well in both institutions and others are just horrible. It might be
that when the White House Conference comes up, they might de-
termine that there is a need to set up a separate agency to handle
all Indian programs, away from all departments, setting up some-
thing similar to the Tennessee Valley Authority or something like
that. That is one of the options that may have to be looked at.

Senator DascHLE. So to the question: do you support transfer, I
am not sure I heard a yes or a no in all that.

Mr. BorpeaUx. Right now, I will say no.

Senator DASCHLE. You wouldn’t support transferring from BIA?

Mr. Borpeaux. No,

Senator DascHLE. Jo Jo, would you care to address that question?

Ms. Hunr. I think that we are in a situation where we are not
the appropriate people to ask that question. The college presidents
should be asked that. I have heard none of them make any men-
tion at all of moving their program from the Bureau of Indian Af-
fairs, so at this point, I would say no, until such time as those
presidents say that indeed it ought to be moved.

Senator DAscHLE. It may not make much difference if we do not
have better resources and top-level personnel administeimng the
pro%'rams. Whether you change the alphabet at the top or not is
probably irrelevant.

The point you make about resources and how much money we
spend on students—that ought to be the major question, I suppose.
I know that it is an interesting jurisdictional question at this point,
and I have not heard much from the Indian community on this.
Your responses are very helpful

Thank you, Mr. Chairman.

The CHaiRMAN. My question to the panel is: Has the program
administered by the Office of Indian Education been effective in
your view? Has it provided a better standard of living for Indian
people? Has it increased the educational level of Indian people?

Ms. HuNT. Mr. Chairman, I have been involved in Indian educa-
| tion legislation for a number of yeara and huve watched the pro-
| ﬁrams under the Indian Education Act. Now, off the top of my
ead I can answer that, yes indeed, these programs have been ef-
‘ fective. We have more doctors, lawyers, engineers, and so on and so
forth because of that program. I think that we probably have more
students remaining in school and getting their high school diploma
and going on to college.

L ERIC
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The problem is that we do not have the data. We do not have the

statistical information to say that in 1971, prior to this program,
this is how many graduates we had, and now after 16 years of the
program in 1989, this is how many we have. That in ormation is
Jjust not available. We are encouraged that the Secretary of Educa-
tion is moving on a data base.

One thing that I think should happen at the Office of Indian
Education to make their programs even more effective would be an
emphasis on teacher training. Our tribal colleges issues session in
Alaska brought that point up. It has been mentioned here. We
indeed have a shortage of teachers.

With other dollars available to go to medical school or to law
school or whatever, a lot of bright students are going iato those
fields rather than going into teaching. We need an emphasis on
getting Indian and Alaskan Native teachers to provide educational
services and to serve as role models for Indian students, I think
that an emfhasis in the Office of Indian Education would help that
area as well as the overall effectiveness of the program.

The CHAIRMAN. When you speak of a shortage of teachers, is it
an overall shortage or do you find that there are many Indian
teachers who are teaching in non-Indian schools?

Ms. Hunt. I think there is an overals shortage. Almost every-
where 1 go someone is saying, “We need teachers; we are looking
for an Indian teacher for this particular program, and there are
none available.” So it is an overall shortage.

Arizona State University is where Dr. Tippeconnic is working. I
believe that he worked on some sort of study that was showing that
now we have a smaller percentage of Indian teachers than ever
before in recent times. Other programs are available and people
are going into those areas with no emphasis on teacher training.

The CHAIRMAN. Do you have any thoughts on the effectiveness
of our program, Ms. Bahe?

Ms. BAHE. Yes, Mr. Chairman. I have been very fortunate to be
selected to help in drafting the memorandum of understanding be-
tween the Department of Interior and the Department of Educa-
tion,

We were involved in 2 or 3 days of very intensive review of the
agreement. We had called the committee of gzactitioners together,
which is like a task force, and I was a member of that task force.
We drafted some very good recommendations.

When it got back to the Department level, there were some
things that were totally eliminated and most of the recommenda-
tions were not accepted. Then I began to see some of the problems
that affect the local schools and affect people like us from the field.

There is no effective coordination from the Department of Educa-
tion to the Department of Interior. You have two departments that
deal with Indian education rograms. I feel that if there was a
strong, effective coordination getween these two departments, some

problems could be eliminated. It could have been more effective if
these two departments could work closely together. That is all 1
ask of the committee.

There are some good programs in both departments, successful
programs. We still n some other programs to deal with the
teacher shortage, student achievement, and there are many, many
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geroblems that still exist at the local level. Those problems need to
addressed, and these two departments need to work very closely
to%:;her with more local input.

e CHAIRMAN. Ms. Funk.

Ms. Funk. One part of the Indian Education Act that I hear a lot
of good things about is the adult education portion component. It is
not a very large program, but the Indian Adult Education Associa-
tion did pick several of the programs and analyze them in terms of
people successfully completing a GED because of that program, get-
ting a job, their income, and various other indices of wha* had hap-
pened to them.

They picked a program in Boston and several others that were
very ivergent, and they really found stunning examples of peo-
ple’s ability in comrleting the program, getting GEDs, and getting
_)s%bts)b(\)ﬂithin a couple months, I think the average income rise was

There are all kinds of things that can open up to you if have a
high school diploma versus if you do not. The adult education por-
tion of the title V program used to be funded on a 3-year staggered
basil)sl. Then they were changed to 2 years, and that really created a
problem.

For Native ple or for any person who is learning to read and
write and at the same time trying to get a high school diploma or a
GED, 2 years just was not long enough. People would come to the
end of the 2-year program and not have yet completed their GED.

We do appreciate the assistance of Neal Shedd and whoever else
was responsible for changing that around this year. They just very
recently put the Adult Education Programs back on a 3-year stag-
gered basis. That is one portion of the program that really deserves
gsome more support.

The CHAIRMAN. Mr. Bordeaux.

Mr. BoroEAUX. In answer to your question on effectiveness, I be-
lieve it was in 1984, which was 10 years after St. Fraucis operated
title IV programs through the whole period, we submitted testimo-
gly to one of the subcommittees on education and labor outlining

1 of the programs that we got funded under title IV, part A and
part B, and what types of Erograms these things did. If those types
of things were done in other areas, it would show a high vate of
effectiveness in regard to providing rograms for specific services.

We were able to start programs in gusmess occupations. We were
able to start vocational education. At that time, in the early seven-
ties, we were even able to start some basic supplemental programs
in language arts and supplemental programs in physical education.
We did not have a program at all for the students at that time be-
cause it was prior to ISEP, so we had to come in every year to ask
Congress for dollars instead of going through a formula.

ere were a lot of other ﬁrograms that were available that we
applied for and started initially under title IV, and then eventual-
ly, took over under the regular };:'ogram. In regard to the question
on teacher shortages and those things—I am in the Frocess of com-
pleting an evaluation for a couple of community colleges in regard
to teacher education programs. At the elementary level, especially
in South Dakota, those colleges are doing a lot in regard to prepar-
ing Indian teachers,
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There is indeed a shortage of Indian teachers at the secondary
level. I think that if you look at most of the Indian schools, maybe
25 percent of the secondary teachers are Indian with 75 percent
})einlg non-Indians. The reverse is probably true at the elementary
evel.

For administrators, a lot of times the teachers will come in and
work for 2 or 3 years and they might be good teachers, but they see
that opﬂortunity to move up, so they go into the principalship or
some other administrative field. You might lose a good teacher, but
you are going to hopefully gain a good administrator. But as long
as I can remember, that shortage has always been there.

The CHAIRMAN. Thank all of you. All of you have been unani-
mous in your concern over the vacancy of the directorship.

The Navajo have submitted a recommendation. Where did you
submit your recommendation, to the President? Who received your
recommendation? You mentioned a person ¢arlier that you recom-
mended for the directorship.

Ms. BaHE. That is Dr. Jo?m Tippeconnic.

The CHAIRMAN. Did you convey your thoughts to any person
other than this committee?

Ms. BaHE. This is the first time.

The CaairMAN. Did you write to the President of the United
States?

Ms. BAHE. Yes.

The CHAIRMAN. And to the Secretary of Education?

Ms. BAHE. Yes.

The CHAIRMAN. Does the Council have any recommendation?

Ms. Hunt. We have submitted three names to the Secretary.

The CHATRMAN. Can you share them with us?

Ms. HUNT. I can share the three names. I have discussed with
Assistant Secretary Bonner and have pror.ised him that we would
not share the name that he told me went forward from the Secre-
tary to OPM, but the three names that the Council submitted to
the Secretary—they were rank ordered—v-ere Dr. John Tippecon-
nic, Mrs. Lucille Dawson, aixd Mr. Purnell Sweat.

The Council interviewed six people and these were the three
names that went forward, and in that order of recommendation,
top to bottom. It was a top choice and first and second alternate.

One last thing, Mr. Chairman. You had asked me a question
about the people in the position of Director of the Office of Indian
Education over the past few years.

I have a chart that provides that information for the last 10
years. There is other statistical information, the %zst that we could
pull together from available data on the status of Indian education.
That is in our annual report.

1 would like to submit this copy for the use of the committee
until such time as they are printed. They are at the printer right
now.

The CHairMAN. Thark you all again. We appreciate this and if
we may, we would like to submit questions to you in writing for
your consideration.

May I now call upon the Ac‘ing Assistant Secretary of the De-
gartment of Education, the Honorable Dan Bonner. Secretar

onner will be accompanied by Mr. A. Neal Shedd, the Acting Di-
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rector of the Office of Indian Education and Mr. Thomas Corwin,
Director of the Office of Planning, Budget and Evaluation.
Mr. Secretary.

STATEMENT OF HON. DANIEL F. BONNER, ACTING ASSISTANT
SECRETARY, FOR ELEMENTARY AND SECONDARY EDUCATION,
DEPARTMENT OF EDUCATION, WASHINGTON, DC, ACCOMPA-
NIED BY A. NEAL SHEDD, ACTING DIRECTOR, OFFICE OF
INDIAN EDUCATION; THOMAS CORWIN, DIRECTOR, ELEMENTA-
RY, SECONDARY, AND VOCATIONAL ANALYSIS DIVISION,
OFFICE OF PLANNING, BUDGET AND EVALUATION

Mr. BoNNER. Mr. Chairman, if it is all right with you, I would
{ikg 1gofbe allowed to read my prepared remarks, which are relative-
y brief.

The CHairmMAN. All right.

Mr. BoNNER. Mr. Chairman, I am happy to be here today on
behalf of Secretary Cavazos to discuss matters pertaining to pro-
grams in the Office of Indian Education as well as other programs
that benefit Indians and ure administered elsewhere in the Depart-
ment of Education.

In your letters to Secretary Cavazos requesting this hearing, you
listed several issues that you wished to discuss. I will address each
of those issues in turn.

The Office of Indian Education administers a wide aray of pro-
grams authorized by the Indian Education Act of 1¢38. .nese pro-
grams currently receive a combined appropriation of $71.4 million.
The bulk of the funds, about $52 million, is distributed by formula
primarily to public school districts, but also to tribs!ly-operated
and Bureau of Indian Affairs schools.

The amount of funds geoing to each district or Indian school is
based on the number of Indian children enro..ed. These funds are
used to supplement the regular school program by providing educa-
tional services designed to meet particular needs of the Indian chil-
dren. Local projects are characterized by an especially high level of
parental involvement.

Your letter of October 4 raised a concern about the timing of the
1989 formula grant awards. It is true that awards were made later
than usual this year. The cause of the delay was related to reau-
thorization of the program, including the newly authorized eligibil-
ity of BIA-operate«f schools.

However, notification letters were mailed to all grantees by
August 11th. Further, to ensure that there would be no lapse in
services from one fiscal year’s grant to the next, the Department
authorized grantees to expend funds for appropriate pre-award
costs.

For school districts with special problems, we faxed copies of
grant award letters confirining this authorization. All fisccl year
1989 funds were obligated by the Department before September 30,
1989. Now that the Department has implemented the provisions of
the 1988 reauthorization, this delay should not recur.

In addition to the formula grant program, the Indian Education
Act authori/.s several competitive grant programs. The $18 million
for these programs are provided primarily to tribes, Indian educa-
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tional organizations, and colleges and universitier They support
such activities as early childhood programs, dropout prevention,
adult education, technical assistance to grantees, training of Indian
teachers and school administrators, and fellowships for graduate
and undergraduate students.

Your letter of October 4 also questioned the timing of the fellow-
ship awards. The statute governing this program requires the Sec-
retary to provide written notification to fellowship recipients no
later than 45 days prior to the beginning of the academic term.
The Department complied with this requirement. The actual obli-
gation of funds could not take place until after July 19 because reg-
ulations implementing the newly reauthorized program were not
final until that date. This was due in part to the delayed effective
date provisions of the General Education Provisions Act.

In addition to the programs authorized by the Indian Education
Act, the Department of Education administers many other pro-
grams that provide educational services to Indians. Indian students
participate in most of these programs on the same basis as the rest
of the population—that is to the extent that they meet eligibility
criteria related to educational need.

The programs are generally targeted to public schools and in-
clude, for example, the chapter 2 block grant, the Drug-Free
Schools and Communities State Grant program, education for
homeless children and youth, bilingual education, magnet schools,
migrant education, the chapter 1 LEA grant program, many of the
special education programs for the handicapped, and a host of
small discretionary programs.

In addition, several of the Depar. aent’s programs contain set-
asides of funds specifically for Indians—usually those attending
Bureau of Indian Affairs ’schools. In accordance with your request,
we are providing the committee with detailed descriptions of these
programs, including budgetary and organizational information.

These include vocational education, compensatory education pro-
grams authorized by chapter 1, mathematics and science education,
library programs, drug-free schools and communities, Education of
the Handicapped Act, Part B, and programs for handicapped in-
fants and toddlers. In addition, many public schools enrolling
Indian students receive funding from the Impact Aid program.

In March of this year, .ae Office of Indian Educotion began a
new coordination effort by holding a 2day conference to share in-
formation among OIE staff, coordina’yrs or directors of State
Indian Education programs, managers of set-aside programs for In-
dians, and directors of the Indian Education Regional Resource
Centers. Because the office is newly authorized to coordinate the
development of po!'cies and practices for all Department programs
serving Indians, we have created a new staff position to aid coordi-
nation of policy development among those programs.

Additionally, staff of OIE are working with an informal inter-
agency committee to conduct a policy review of each agency’s
Indian programs, and they also have membership on the White
House Task Force on Indian Affairs, which meets monthly. The
Task Force is chaired by Mary McClure, Special Assistant to the
President for Indian Affairs.
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The remaining issues addressed in your letters, Mr. Chairman,
concern the administration of the Office of Indian Education—
namely, appointment of a director for the office, filling other staff
positions, and implementing new statutory provisions that require
the application of Indian preference.

The Director of the Office of Indian Education is a career fpoe;i-
tion in the Senior Executive Service. Following the death of the
previous director, Mr. John Sam, the Department advertised the |

ition and evaluated the applications in accordance with Office of .
ersonnel Management procedures. Next, as required by the |
Indian Education Act, a list of qualified applicants was submitted
to the National Advisory Council on Indian Education, which in
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*‘ turn gave the Department its recommendations.
; I would like to break from these prepared remarks to return the
= gracious comments that Jo Jo Hunt made about the activities of

the Acting Assistant Secretary and the Acting Director of Indian
}I;)ducation. She has been most gracious herself in our dealings with
er.

I personally interviewed each candidate and submitted my rec-
ommendations to the Secretary. At this point, we received a
number ~f allegations concerning some of the candidates. These al-
les. . ..5 were turned over to the Department’s Office of Inspector
General for investigation. The hiring procedures have been suvs-
pended until the investigations are complete. Secretary Cavazos
and I are quite anxious to have this position filled, and we are
working diligently toward that end.

On the matter of fully staffing the Office of Indian Education, we
are moving ahead and expect to have choices made on several
1ewly created mid-level management positions next month. Selec-
don certificates were submitted to us on Tuesday, October 24.
There were eligible Indian applicants for each vacancy.

As you know, the reauthorized Indian Education Act of 1988 re-
quires the Department to appl%dlndian preference in filling all po-
sitions in the Office of Indian Education. It also requires that non-
Indian members of the staff be given a one-time preference when
they apply for positions outside the office. Because we have had no
previous experience in implementing such preferences and because
the legal ramifications are complicated, it has taken a while to de-
velop the policies and procedures to implement the new require-
ments. However, we have done that and we are currently applying
the preference policies in filling all of the vacancies.

On a personal note, Mr. Chairman, 2 years ago the Department
of Education was very fortunate to hire Mr. John Sam as Director
of the Office of Indian Education. Mr. Sam brought to that position
a wealth of experience and talent, as well as a deep and personal
ugdfrstanding of the educational needs of Indian children and
adults.

Because he believed that the office was not administratively or-
ganized to produce the best possible delivery of services, Mr. Sam
propos~d a new organizational structure. Among other things, that
new structure created several badly needed mid-level management
Fositions that will help put the office on a sounder management
ooting and will provide opportunities for professional growth
among Office u: Indian Education employees. Although John died
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before he was able to hire new staff, it is his reorganization that
Wwe are implementing, and the positions for that reorganization
that we are in the process of filling.

Mr. Chairman, I would like to close by assuring you that Secre-
tary Cavazos has placed the improvement of educational opportuni-
ties for Indian students high on his list of priorities. In fact, soon
after becoming Secretary, he and Interior Secretary Lujan traveled
west together to visit schools attended by Indian children.

Secretary Cavazos returned convinced that a tremendous amount
of work ard commitment is necessary if we are to improve learning
conditions for t ese children. He is also convinced that cooperation
between our two agencies is essential. We believe that we are es-
tablishing a geod record of cooperation and coordination with the
Department of the Interior’s Bureau of Indian Affairs.

We have negotiated memoranda of agreement to transfer funds
under the Drug-Free Schools Act, chapter 1, and other programs to
bring the benefits of these programs to children attending BIA and
contract schools. The Office of Indian Education has been working
closely with the Office of Indian Education Programs at the BIA,
and this year for the first time, as required under new .provisions
in our reauthorized legislation, we have transferred $2.6 million to

schools for supplemental services under subpart 1 of the
Indian Education Act. We are making every effort to back up these
dollars with technical assistance services from our staff and our
five regional resourze centers. .

Mr. Chairman, I have given you an overview of programs within
the Department of Education that benefit Indian children and I
have tried to address each of the concerns of the committee as
stated in your letters to Secretary Cavazos. My colleagues and I
will be hapg,v to answer any questions you may have.

[Prepared statement of r.qBonner appears in appendix.]

The CuairMAN. 1 thank you very much Mr. Secretary. I realize
that the Inspector General has not submitted his report as of this
moment. Do ycu have any indication as to when this report may be
forthcoming?

Mr. BoNNER. I fear to tell you that I do not. The Inspectors Gen-
eral are an independent lot, as you know. We have let it be known
that we are nmost interested in having a speedy resolution.

The CHAIRMAN. Several of the witnesses in the first panel were
quite concerned that Indian schools are not eligible as local educa-
tion agencies for programs which benefit other schools in that area.

11y i8 that go?

Mr. BONNER. I believe—in the context of Even Start?

The CHAIRMAN. Yes.

Mr. BoNNER. If I am not mistaken, Even Start is what has
brought this matter to a head.

The schools are not considered within the framework of the stat-
utory definition of local educational agencies. To the extent that
they are not, they are, you might say, by an unfortunate applica-
tion of definition, unfortunate but necessary in the circumstances,
not considered eligible,

The CHAIRMAN. Appareatly that definition hampers their re-
ceipt of benefits in other programs, too, isn’t that correct?

Mr. BoNNER. Yes sir.
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The CHAIRMAN. Have you made any attempt to amend the defi-
nition s5 that Indian.schools may qualify?

Mr. BoNNER. Addressing the Even Start situation, I would say
this much. An effort is being made now to repair this. It was
brought to the attention, of course, of the Department.

The Department has conferred very carefully, long and hard
about the exclusionary nature, which in Public Law 100-297 may
very well have been a totally unfortunate oversight. The minute
that came to light, we began to work, and I unde. stand that Con-
grat:e has been working hard to see what can be done about the
matter. . . .

I would invite Tom Corwin to make further remarks on that.

Mr. CorwiN, As members of the-previous panel noted, we have
worked with some of the Indian groups on developing statutory
language that could be introduced as an amendment to the Even
Start legislation. We are also developing a program by program
listing for all the 180 to 200 programs that we have in the Depart-
ment, showing the status of different entities that serve Indians,
such as the BIA schools and the tribal contract schools.

We are not quite finished with that yet. When it is completed, I
do not believe that there is going to a finding that there are
major programs in the Department for which Indians cannot par-
ticipate. As you go across the list from chapter 1 to special educa-
tion, rehabilitation services, and so forth, generally, Indian chil-
dren and adults are served through the general State programs.
Those in the BIA schools are often served through a special set-
aside that is transferred to the BIA.

But we are working on that. We are taking a careful look at our
prg%rams, and we will finish it pretty shortly.

e CHAIRMAN. Is it possible to cuve this problem administra-
tively, or do we have to go through the statutory route?

Mr. CorwiIN. Our opinion is that it will take an amendment in
the Even Start legislation. This went to very high levels in our
General Counsel’s Office. Our senior lawyers looked at it and found
that, clearly, the Indians were not eligible. So technical assistance
or administrative changes would not have done it.

The CHAIRMAN. As you noted, all of the panelists were con-
cerned about vacancies. How many positions are authorized in the
Office of Indian Education?

Mr. BonNER. There are 45. :

Th?e CHAIRMAN. Of that number, how many are vacant at this
time?

Mr. BoNNER. At this time, 17 sir.

The CHAIRMAN. Of the 28 positions that are presently filled, how
many are filled by Indians?

Mr. BoNNER. I believe the number is five.

Mr. Suepp. That’s right. Counting the acting director, it is five.

The CHARMAN. What sort of gositions are these? Are they ad-
ministrative, mid-level, or clerical?

Mr. SueEDD. You have the acting director, the staff assistant to
the director, two education specialists, and one clerical.

The CHAIRMAN. I have just been told by you, Mr. Secretary, that
these positions are now in the process of being filled. Do you be-
lieve that this level of Indian involvement will increase?

Ji




28

Mr. BoNNER. Emphatically so.

Mr. CorwiN. We are following the provisions of Indian prefer-
ence that were added to the law in 1988.

Mr. SHEDD. And, Mr. Chairman, we advertised these seven mid-
level positions a second time and doubled the number of Indian ap-
plicants that are eligible.

Mr. BoNNER. It is a matter of what one understands to be the
total commitment in the Department to making that Indian prefer-
ence provision work, and that is total.

The CHAIRMAN. From your vantage point, what do you consider
the role of the council that Ms. Hunt is Executive Director of?
What role does it play in relation to your office?

Mr. BoNNER. It provides to us its expert knowledge of the Indian
communities, most specifically, Indian education, the concerns, the
needs, and what it feels on the basis of its consultation with the
Indian community to be remedies that could be applied by the De-
partinent in carrying out its mandate. It has a very sharply defined
role with respect to its advisory function concerning the position of
the Director of Indian Education. I think it has been noted here by
Jo Jo Hunt that the advisory role was carried out sedulously by the
Department.

e CHAIRMAN. Am I correct that the selection of the director
will be made from a list submitted by this Council?

Mr. BoNNER. The Department is reviewing the list that was pre-
sented to it by NACIE.

The CHAIRMAN. And the selection will be made from one of
those on that list?

Mr. BoNNER. We understand that to be the import of the statute
as of now.

The CHAIRMAN. Is there any comparison between the amount
spent for higher education among Indians and those for federally-
subsidized schools such as Gallaudat, Howard, and places like that?

Mr. BonNnER. We will have to submit that information to you for
the record, Mr. Chairman.

[Igfonimation appears in Mr. Bonner’s prepared statement in ap-
pendix.

The CHAIRMAN. I would appreciate learning of that.

I must confess that I have not had the opgortunity to study in
great detail that statement that you have submitted and the data
that you have submitted, but upon my study, may I submit ques-
tions to you based upon such study?

Mr. BONNER. Certainly, sir.

The CHAIRMAN. Some of the panelists were quite concerned with
a lack of data. Am I correct to assume that you are now in the
process of collecting these data?

Mr. BoNNER. The machinery is being set up. That is, we are pres-
ently at the creation, Mr. Chairman.

The CHAIRMAN. Whet sort of data will you be collecting?

Mr. BoNNER. It is a matter of information that has been referred
to by the members of the panel earlier—why don’t we know more
about the dropout rate among Indians, and what are the contribu-
tory factors of that? What are the cultural components that we
could quantify that make for success in Indian education at the
present time?
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Mr. CorwiN. Beyond the dropout rate, I think we want to look at
the completion rate at the college level in different fields and in
graduate school. We have some data on that, but at this point it is
quite old. There is a lot more that we need to know. .

The CHAIRMAN. What sort of programs do you have for the
Indian schools on the Drug-Free program?

Mr. CorwiN. Under the Drug-Free Schools and Communities Act,
each year we transfer one percent >f our appropriation to the
Bureau of Indian Affairs to ﬁ allocated among Bureau-operated
and Bureau-funded schools. We have a memorandum of under-
standing with them, but they basically handle the administration
of the program.

The CHAIRMAN. It is just to BIA schools? What about the tribal-
ly-controlled schools? Do they receive any funds?

Mr. CorwiN. I believe that all of them are so-called BIA contract
schools, and also receive funding under that set-aside.

Mr. SuEpD. In addition, Mr. Chairman, under the formula grant
program, many schools have a drug-free curriculum. Under Higher
Education, the Education Personnel Development Program, we
have some training going on in the area of counseling, having to do
with drug-free curriculum and practices in the schools. So we get it
from the Higher Education activities as well as through the formu-
la grants.

The CHAIRMAN. How does this compare percentage-wise with
other gchliool systems? You said that one percent of the funds would
go to .

Mr. CorwiN. We would have 1w give you exact numbers for the
record, but as I recall, the per pupil amount that the BIA schools
are receiving is several times as high as what the public schools
are receiving through the formula grants under the Drug-Free
Schools program.

['Indif::imation appears in Mr. Bonner’s prepared statement in ap-
pendix.

The CHAIRMAN. Do we have any analysis as to its effectiveness,
or is it too early?

Mr. Corwin. It is too early. In fact, some of the first year awards
under the program were only distributed by the BIA to its schools
late this summer and even in September, prior to the close of the

- fiscal year.

The CHAIRMAN. I am certain that the Indian community is
pleased to learn that as soon as the IG’s report comes in, you would
be ready to appoint a director and that the mid-level positions and
the other vacancies will be filled in a timely fashion.

Mr. BoNNER. Yes sir.

Mr. SHEDD. They surely will.

The CHAIRMAN. Would that mean in about 1 month?

Mr. Suepp. About the end of November for the mid-level posi-
tions.

Mr. BoNNER. As I said, I cannot commit the IG to when its
review will be at an end.

The CHAIRMAN. How many names have been submitted for the
directorship? I am just curious.

Mr. BONNER. Seven, sir.
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The CHAIRMAN. And they all have to go through the council. In
the Navajo system, are they required to go through the council
also, if they want their names to be considered?

Mr. BoNNER. Frankly, sir, I do not know the precise policies or
practices of NACIE in soliciting information from constituents, but
I would assume that the Navajo Nation as well as other organiza-
tions have let their feelings be known.

The CHAIRMAN. Secretary Bonner and gentlemen, I thank you
very much for your assistance this morning. We will be submitting
questions to you based on your data.

Mr. BoNNER. Thank you, sir.

[I(ri)iforimation appears in Mr. Bonner’s prepared statement in ap-
pendix.

The CairMAN. With that, I thank all of you for participating in
our hearing this morning. As I indicated, this will be the first of
many hearings on Indian education.

The committee now stands adjourned.

[Whereupon, at 11:50 a.m., the committeer was adjourned, to re-
convene at the call of the Chair.]
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- APPENDIX

ADDITIONAL MATERIAL SUSMITTED FOR THE RXCORD

STATEMENT OF SENATOR JOHN McCAIN
OVERSIGHT HEARING ON THE OFFICE OF INDIAN EDUCATION
SELECT COMMITTEE ON INDIAN AFFAIRS
OCTOBER 27, 1989

MR. CHAIRMAN, I WANT TO COMMEND YUU FOR CONVENING THIS
HEARING ON THE PROGRAMS AND POLICIES OF THE DEPARTMENT OF
EDUCATION CONCERNING INDIAN EDUCATION, BECAUSE THE DEPARTMENT HAS
SUCH AN IMPORTANT ROLE TO PLAY IN THE EDUCATION OF AMERICAN
INDIANS, AS WELL AS OTHER AMERICANS.

AMERICAN INDIANS TODAY CAN BE PROUD OF THE EVER-LARGER
NUMBER OF INDIANS WHO OCCUPY POSITIONS OF DISTINCTION AND WHO
BRING LEADERSHIP TO THE DIFFICULT ISSUES OF OUR TIME. THERE ARE
MANY MORE YOUNG PEOPLE IN OUR SCHOOLS AND COLLEGES WHO ARE
RECOGNIZED FOR THEIR SCHOLARSHIP AND FOR THEIR PROMISE.

BUT IT CONTINUES TO BE TRUE THAT THE AVERAGE LEVELS OF
EDUCATIONAL ACHIEVEMENT AMONG INDIAN CHILDRER AND YOUTH REMAIN
VERY 1OW ACROSS THE NATION. BY VARIOUS STANDARDIZED TESTS, FAR
TOO MANY READ TWO OR THREE GRADE LEVELS BELOW OTHER AMERICANS.

I WISH I COULD SAY THAT ARIZONA WAS AN EXCEPTION, BUT I
CANNOT. I RESPECT THE EFFORTS THAT ARE BEING MADE BY EDUCATORS
THERE, AND VERY RECENTLY -~ BECAUSE OF MY CONCERNS -- I WROTE TO
THE STATE BOARD, INQUIRING ABOUT PROGRESS THAT MAY HAVE RESULTED
FROM NEW INITIATIVES THAT HAVE BEEN TAKEN THERE.

61}
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IN THE INDIAN EDUCATION ACT, WE ESTABLISHED FEDERAL GRANT

PROGRAMS TO ENCOURAGE PLANNING AT THE LOCAL LEVEL TO BRING ABOUT
HIGHER LEVELS OF ACHIEVEMENT AMONG INDIAN LEARNERS. WE CHARGED .
THE CFFICE OF INDIAN EDUCATION WITH THE ADMINISTRATION OF THESE =
PROGRAMS, AND WE ALSO CHARGED THE OFFICE WITH PROVIDING

LEADERSHIP TO INDIAN PROGRAMS ELSEWHERE IN THE DEPARTMENT. LT

TODAY, I HOPE WE WILL OBTAIN A BETTER UNDERSTANDING OF THOSE
PROGRAMS, AND I HOPE THAT WE WILL LEARN HOW THE DEPARTMENT IS

[

:

PLANNING TO MAKE THE OFFICE OF INDIAN EDUCATION INTO AN EFFICIENT

L AND EFFECTIVE AGENCY.

JUST THIS WEEK, MR. CHAIRMAN, I HEARD FROM THE CHAIRPERSON

L ghda N W e £

- OF A PARENT ADVISORY COMMITTEE IN MESA, ARIZONA. THOUGH SCHOOL
BEGAN THERE ON AUGUST 28, THE GRANT AWARD NOTICE FROM THE OFFICE
OF INDIAN EDUCATION WASN'T RECEIVED ' TIL SEPTEMBER 21. FUNDS
WERE NOT AVAILABLE UNTIL OCTOBER 3, AND THE SCHOOI, DISTRICT WAS
UNABLE TO EMPLOY THE PERSONNEL TO CARRY OUT AN EFFECTIVE PROGRAM.

MY UNDERSTANDING IS ~-- AND I HAVE SO INFORMED MY CONSTITUENT
=~ THAT THE DEPARTMENT WILL BE SPEAKING TO THE PROBLEM OF LATE
GRANT PAYMENTS AND WHAT IT IS DOING TO ASSURE THAT SCHOOL
DISTRICTS ARE NOT HANDICAPPED THROUGH LACK OF TIMELY FUNDING.

IN CLOSING, MR. CHAIRMAN, I AM HOPEFUL THAT THIS
HEARING WILL RESULT IN REAL IMPROVEMENTS IN THE ADMINISTRATION OF
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INDIAN EDUCATION PROGRAMS AND A RENEWED UNDERSTANDING IN THE

DEPARTMENT OF EDUCATION OF THE IMPORTANCE WE HERE IN THE SENATE
ATTACH TO THESE PROGRANMS.
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STATEMENT OF SENATOR FRANK H. MURKOWSKI
OVERSIGHT HEARING ON THE OFFICE OF INDIAN EDUCATION 4
SELECT COMMITTEE ON INDIAN AFFAIRS
B OCTOBER 27, 1989

Mr. Chairman, I thank you and commend you for convening

today's hearing.

It is important as one means of addressing the persisting
low levels of achievement found among far toou many American

Indian and Alaska Native children and youth. Though most persons

are likely to think of the Bureau of Indian Affairs when they

think of Indian education, most Indian students are in public )

schools; their school districts look to the Department of

Education for Federal assistance in bringing about improved

levels of achievement among their Indian students.

In Alaska, the Bureau of Indian Affairs neither operates nor

: funds any schools. Except for a small number who attend private

schools, all 21,000 Alaska Native children and youth attend

Public schools. Even though levels of State support for

education are among the highest in the nation, aAlaska school

districts look to the Department of Education for supplemental

Programs and for leadership.

Despite high per pupil expenditures, the average achievement

levels of Alaska Native children and youth are well below

national averages. Money alone does not solve problexs of
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underachievement in schooling.

Mr. Chairman, I am interested in the whole range of
questions you have framed for today's hearing, but one of
especial interest to me is the leadership role the Congress has
assigned to the Office of Indian Education. Many of its programs
are intended to stimulate innovative approaches to problems, and
to produce pilot programs and demonstrations. School districts
are required to report on the effectiveness of programs which the

Office has funded.

For me, one of the critical questions today is, "What are
the lessons we hsve learned from these innovative programs and
demonstration projects?® Another is, "How is the Office of
Indian Education disseminating these lessons to school

districts??
Finally, Mr. Chairman, let me compliment you for the
leadership role you are taking in the area of Indian and Alaska

Native education.

Thank you.
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TESTINONY OF THE NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION
- 00— 1L OV INDIAN EDUCATION <

On 0ffice of Indien Education and Other Department of Rducetion Prograns

Before the Sslect Cosmittes on Indisn Affatre
United Strtes Sengte

October 27, 1989

Good mworning, Mr. Chairman end Memders of the Select Committee on Indien
Affairs. I am Jo Jo Bunt, Exgcutive Director of the National Advisory Council

on Indisn Rducation. I bring you greatings from the new Chairman of the

Council, Mr. Rddie L., Tullfs, and from the Membere of the Council. I am very

Pleased to present the Coutcil’s views on programs snd operstions of the
Office ~f Indian Rducetion (OIE) and other educstion programs within the
Department of Pducstion which benefit or c..1d benefit Indiane snd Alasks
Natives.

The Natfonal Advisory Council on Indian Bducation has been in existence
since 1973, having been 2stablighed Pursuant to the Indian Rducstion Act
passed ss title IV of the Education Amendments of 1972 (Puhlic Law 92-318).
The Indisn Rducetion Act hae undergone five resuthorizations with the last
R being Part C of title V of Public law 100~297. The Council consists of 15

Ahﬂdondd(oundiﬂoblshod by Congress
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Members who ere Indians, ss defined in the Indisn Education Act (including
Alaska Natives), and are appoicted by the President from 1ists of pominees
furnished, from time to time, by Indian tribes end organizations, gnd
representing diverse geographic asreas of the country. The Council's cherge
hae remain: . virtually unchanged in these resuthorizations and includes, among
other thinge, the duty to sdvise the Secretery of Educetion with respec* to
the adminiatration of any progras 1in which Indian children and adulte
participate or from which they can benefit, including tie progress under the

Indien Educetion Act, end the duty to subdmit to the Congress esch yesr a

report, including any r dations y for the improvement of federal
education programs in which Indisn children and adults participate or from

which they cen benefit.

I cennot spesk regerding the ettitude of previous Memders of the Council
02 the bresdth of 1is mandate. However, the¢ current Council unanimously
passed & motion at its mesting in Jeouary 1989 thet it recognizes thgt ite
mandate to advise and/or recommend on federsl educstion programs in which
Indiens par:icipste or from which they cen benefit includes o1l federal
educstion programs, regerdless of the department in which the program 1s
loceted. Consequently, the Council ioterprats ite charge a8 including
progrens ranging from early childhood educstion to nigher educat:-p to adult
agd  vocstionsl/technicel educetion 1n any departmeat of the federal
governsent, including progress in which Indien children and adulte are
currently participating or those from which they cen benefit but have not yet

done so.
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Plesse let me begiz by noting that I have been with the Council since
December 1988. My comments will reflect interactions with snd observations of
the Office of Indisn Educstion (OIE) end the Depszcmext of Fducstlon since
that time. During his pertod of -ime, sany events have occusred, including

the sppointment of sn Acting Director of OIE, the post! ;g and reposting of

y ts for seven wpid-msnagesent positiors, the posting of s
vacancy snnouncement for the Director of OIE with subsequent interviews snd
submission of s NACIE 1ist of nominees for that positfon, the posting of other
vacancy announcements for Jjobs within OIEZ, end the signing of Indisn
preference and non~Indisn preference memoranda of understanding between the
Department and the labor union. Frogrammsaticslly, OIE has completed s cycle
of formula grant, discretionary grant, snd fellowship awarde as well s
publication for comment of proyosed rulemsking snd publicstion of £inal
regulationa for formula grents, discretionary grants, snd fellowships.
Consequently, this short period of time has encompassed most of the possible
events that could happen to OIE with the exception of hiring of permanent

steff nnder the Indian preference policy.

Mr. Cheirman, let me make clear that the National Advisory Council on
"adisn Educarion began an efs .rt in Deci sber 1988 to try to work with the
Department of Educstion wituin the confines of our resding of the Council's
enchling legislation. Section 5342(b)(1) of Public Law 100297 provides that
the Council ahall “sdvise the Secretsry with respect to the sdsinistration
(including the development of regulations snd of sdministrative practices snd
policies) of sny program in wvhich Indisn chiidren or adults participate or
- which they csn benefit,” including the Indian Education Act prograns.

The Council felt that this provision covered adeinistrstive policies,

ERIC 4z
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including the development snd implementstion of an Indian preference policy in
OIX. In addition, section 5342(b)(6) provides that the Council snall "jubmit
to the Secretsry a list of noair:es for the position of Director of the Office
of Indian Education whenever & vacancy in such position occurs.” Based on
these atatutory mandates, we began in December in conversstions with the
Assistant Secretary for Elesentary snd Secondary Education Beryl Dorsett
regsrd*ng the implementstion of Indiar preference under section 5341(c) of
Public Lav 100-297 snd regarding the Placement of ar Acting Director for the
Office of Indisn Rducation. However, we learned that the Assistsnt Secretsry
had simply been told by the Department who the Acting OIE Director would be,
and we got negative reaponses to reques-s for 3 copy of the Dcpartsent's
Indian preference policy statement snd advance copies of mid-management
vacancy announcements prior to "osting. Accordingly, a letter, dated January
&, 1989, was sent to Secretary Cavaros seeking his intervention Lo acquire
these docusents. Unfortunately, this request wss denied snd the announcements
were posted showing the first evidence to the Council of the Department's
Indian preference policy. The Council stsff neverthelesa mailed several
hundred copies of these snnouncesents out to Indisu tribes snd orgsnizations
and other entities to encourage Indisn and Alsska Native people to spply for
the joba.

Acting OIE Director As.on Neal Shedd reported to the Council at its
meeting on Jesnuary 18, 1989, that there were .either sufficient funds nor
full~tize equivalents svsilable 1in OIE to £ill all 7 =mid-mansgement
positions. He stated that all of the positions could not be £filled until

October 1, vhen the new appropriation would become available. Based on this

Aruitoxt provided by Eic:
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information, the Council voted unsnimously to recomsend to the Secretsry that
the Department mot f111 these positions until after the permanent Director of
OIE 1s selected. Mr. Shedd “leter reported in nid-February st s meeting of
United South and Eastern Tribes that there would be gufficient funds to f111
one braach shief job in mid-May and snother in early summer with the remaining
positicns having to wait to be filled in Octoder. On Pebruary 23, 1989, the
Chairman of the Council sent s letter to the Assistant Seczetary for
Elementary snd Secondary Educstion reflecting the Council's position or this

satter.

It should be noted that Secretsry Cavaros reaponded on February 2 to tbe
Council’'s January 4 letter by stating that Department Officials do bt believe
that cie “ouncil has any statutory role for advieing on interal 4anagesent or
personnel issues related to 0.c or any other office of the Department. He
noted the one exception relating to “"the Council's role in nominating s
Director of OIX." 1In s follow-up letter on February 23, 1989, the Council
Tequested s wmeeting end & deaive to esteblish a cooperative and open
relationship with the Secretsty. The Secretary replied on Aprid 26 but did
not responl to the request for a meeting. Ther= has -.en no response to the
February 23 letter to the AJsisiant Sveretsry recomws iing toat the 7

nid-management personrsl be selectod by the nev OIE Director.

In late April and esrly May, the Acting Dizector of OIE (who wss alsc an
spplicai’. fer the permsnent OIE Director position) conducted very hastily

scheduled gnterviews for the mid-management jobs with one applicant reportedly

ERIC
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: being told in the morning of sn afterncon interview and gnother spplicant
; having reported being first telephoned 30 minutes before the interview was N
( scheduled and held. Since the Depsrtment had waited since February 14 when
; these Y ts had closed, it geemed & 1little atrange to fill .
:,. them just prior to what was thought to be the conclusion of the process for “
}‘ selection of the new OIE Director. The Council had taken & position in .
- Jsnuary that the OIE mid-management stsff should not be selected by sn scting .
, director; that the selection process for the permament director should be :
1 expedited; and that filling these mid-management positions should be the new
& directo: ‘a first order of business. The Council felt that the best way to get
Y the 0ffice of Indisn Education off to & good stsrt under Indism preference is
: to begin by the top stsff being selected by the new director with the
. sttendant allegiance to that director.
On February 2, 1989, the Council submitted coms-uts on e draft vacancy
announcement for the OIE Directo. position. Although we commented on the )
S Indian preference provisions, which were the same as in the previously
* d mnid 8 ies, no changes were made in these provisions
in the final director's vacancy . The y for ’
the position was posted on Pebruary 21, 1989, and closed on March 31, 1989,
The position is & Senior Executive Service (SES) position, snd the Executive
Resources Board rsting panel met on April 19, 1989, A NACIE Member served on ’
this panel. There were initislly 25 spplications, of yhich 11 were found ty
the Office of Personnel to be st lesst minimally qualified, so the rating
psnel gscored these 11 applications, However, on May 2, the Council was
.
.
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sdvised that 5 sdditional timely filed spplicstions had been found, of which 3
vere st lesst minimally quslified and had to be scored by the panel. Scoring
of these were dons by express mailing of copies of the spplicstions snd fexing
back of the scorea. Shortly sfter May 18, 1989, the Office of Personnel
provided, at the Councii's request, the names and spplicstions of the
candidates who were rsted highly qualified by the Executive Resourcss Board
reting panel. Office of Peraonnel had previously provided the applications of
three candidates who were ratsd ss best uslified and one cendidate who was
found to be SES reinstatement eligible. The Council woved quickly to schedule
s meeting. Pursuant to section 5342(b)(6) of Public Law 100297 and the
provisions of the NACIE Charter, the Council's Sssrch Committee met in closed
session on May 22, 1989, and the full Council met in closed session on May 23,
1989, to consider candidatea for the position of Director, Office of Indian
Educstion. Interviews of the 6 candidates were conducted on May 23, 1989, and
the game 11 questions were asked Of each of the candidates. Ten of the
current 14 Members of the Council were present for the interviews. One
Council Member did not participate in the interviews or selection becsuse she
had been interviewed by one of the candidates (Acting OIE Director) for one of
the sid-management positions. Acting Assistant Secretary Daniel Bonner also
interviewed the csndidetes on May 23. On May 24, 1989, a letter, containing
the nasez of the Council's 3 nominees, wss submitted to the Secretsry of
Esucstion. The letter renked the nominees in order of preference, giving the

top choice and first and second alternates, respectively.
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The Council receivad from Acting Assistant Secretary Bonner a writtem
acknowledgment of the Council's submission of the 1list of nominees.
Subsequent to this written response, Mr. DBonner and I spoke on several
occasions regarding the gselection process, and he advised me that he sent hi:
recommendation for OIE Director to the Secretary on June 14 but did not tell
me who he recommended. On June 26, he advised se of the name that the
Secretary had sent to the Office of Peraonnel Managesent (OPM) for clearance,
and this was the individual listed as first slternate on the NACIE 1list of
nominees. While it now appears that all of Indian country has since learned
this inforsation, Mr. Bonner and I agreed not to make the name of the
Secretary's choice public until such time as the individual is cleared by OPM
because there have been situations in whick OPM¥ determined that the selected

individual did not seet Senior Executive Service qualificatioms.

Mr, Chairsan, this 1s where the selection y. cess has broken down. I
understand that there has been aome opposition to the Secretary's choice for
OIE Director and that various 4nveatigations have been underway. The
Departsent’'s Office of Inspector Genmeral has called me on several occasions
regarding the individusl selected but recently called for the telephone
mumbers of the two other NACIE nominees. Perhapa, there is som» movement now
tu change the Secretary's choice. The Council recoswends that the director be
placed us soon as Possible so that he or she can select the top management
staff and the Office of Indian Rducation can move toward becoming fully

staffed and fully operaticnal.
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The Departsment did not changs its negstive position regsrding sharing of
policy statements with the Council on Indisn preference issues, and the Indian
prefsrence and non-Indian preference memorands of understanding with the lsbor
uafon snd persomnel manual instructions were provided to Council
Tepresentstives, together with sveryone else, on Sejtember 29, 1989, st o
genersl meeting held for employees. It shoul’ be roted that expectations of
non-Indisn staff within OIE had spparently been raised regarding promotions
even sfter enactment of the Indien preferemce provisions requiring the
Gecretary to “give s preferen:e to Indians in all personnel actions within the
Office of Indian ZEducstion.” Consequently, the.e has been hostility by
non-Indian employees towards implementstion of Indisn preference and - eported
thrests of lawsuits to block its implementstion. I understand that morsle in
OIE is not st its highest. This is understsndable with many of us sdvocsting
Indian preference snd non-Indisn employees reportedly unsure of their futures,
slthough thsre 1s s one-time non-Indian preference to sssist them in securing
Jobs ocutside of OIE. However, Mr. Chairman, it 1s obvicus to me that
affirmative sction has not worked for Indisns in OIE with only four Indian

permanent employees there.

The Council staff has helped in the disseminatfon of the vacancy
Sonouncements for the director, the initfal snnouncements for the seven
aid-management positions, educstion specialist positions, and most recently
senior program specislist positions. Ths nid-management positions were
resnnounced due to romplaints that the oversll dissesination wss not brosd

enough and complsints that Indisn people with many yesrs of experience working




at Juresu of Indien Affairs Office of Indian Education Programs had been sent
letters by Department of Rducation's Office of Personnel indicating that they

had no experience in Indian education std had been summarily disqualified.

The Office of Persomnel reopened the des for these jobs, requested and
zeceived the Council's wmailing 1labels, and sent out more announcesents.
Howsver, nome of these various positions have been filled, and non-Indian
employees are continuing to move out of OIE under the one-tfwe preference for
non-Indians to move to other positions in the Department of Educstion. It
should also be noted that there has been an Acting Director of the Office of

Indisn Education for 5 out of the last 7 years.

On October 12, 1988, the Department of Education published for cowsent
proposed rulesaking for the Indien fellowship program. The comment period
closed on December 12, 1988. Although these regulations were not final, the
1989 fellowship applications cited these regulations and the scoring of the
applications was based on the criteria in these yet-to-be-finalired >
regulations. On May 18, 1989, finsl fellowship regulations were published and
became effective on July 19, 1989, On November 16, 1988, the Department
published for comment proposed rulemeking for the Indian Education Act general
provisions, the formula grant program, and the discretionary grant program.
The comment period ended or January 17, 1989, The Department published final
forsula grant regulations on Msy 4, 1989, and final general provisions and
discretionary grant regulations on May 11, 1989, While the Council is
required by its ensbling legislation in subsection (b)(1) to advise the

Sccretary with respect to the administration, including the development of




regulations of sny program in which Indians participate or from which they can
benefit, including the OIE programs, snd in subsection (b)(5) to ssaiat the
Secretary in deveioping criteria and regulations for the administration and
evaluation of granta msde under the formsla grant program, the Council
received the notice of proposed rulemaking like everyone elae~~in the Pederal
Register. However, the Department did sccept the Council's comments on the
formuls and diacretionary grant regulationa after the deadline for public
comments. Among other things, the Council recommended that sll the notices of
proposed rulemaking published on November 16, 1988, be republished ss an
amendment in the nature of a aubstitute ao that granteea and other intereated
parties could determine how the regulations would sctually read with such
changes. This recommendation was msde because the OIE Acting Director had
reported to the Couxcil on Jsnuary 18 thst no cosments were received from the
field on the proposed rulesaking and also becauae of the tedious proceas one
had to follow to decermine what actusl changes were being proposed in existing
regulations. FPor example, in reviewing changea effected by the proposed
formuls grant rulemaking, one had to review not onlv the Federal Register
notice of proposed rulesaking but alr °ublic law 100-297, the technicsl
amendsents to such law, the regulations ss printed in the newest available
bound volume of title 34 of the Code of Pederal Regulations (revised as of
July 1, 1987), aend the finsl formula grant regulations published in the
Pederal Register on July 28, 1987. Mr, Chairman, this tedfous review and
cosparison was difficult for me asa an sttorney with s bsckground in
1+ islation and regulations and would be virtuslly imposaible for the average
layperson in Indian country. The OIE Acting Director relsted at a subsequent

meeting of an Indian orgenization that, although quite costly, sny future
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proposed rulemsking and finsl regulations for OIE programs would be published
43 3n amendsent in the nature of s gubstitute. However, the final regulstions

were not in this promised format.

One further point on the promulgstion of regulations for OIE programs must
be made. There were only ninor changes made in the proposed regulstio.s prior
to publication a&s final regulations. In sddition, the proposed fellowship
regulations were used for the 1989 awards, so it is clesr that only very minor
changes could be masde prior to publication of the final regulations in May
1989 after the fellowship recipients had been selected using those criteria.
These fscta sbout the process lesves one wondering sbout the futility of
commenting on any OIE proposed regulations, even 1f you take the time snd make

the considersble effort to try to figure out the proposed changes.

Mr. Chairmar, the Council learned in Septe yber that although the formuls
grants to public school districts were to be effective on July 1, 1989, grant
awsrd documents had not been sent to the majority of some 1,100 public school
districts as o. aid-September. There ware coaplaints that some school
districts were considering laying off Indian educstion staff and putting the
program on hold until the grant award docusents were received. The Council
also received complaints that some Indisn fellowship recipienta had to make
loans to cover tuition prior to their schools receiving the actual funds.
While the Indian Education Act of 1988 provides that the fellowship recipient

must receive written notificstion of the amount of the awsrd no later than 45
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daya before the comv of the demic term, there ia apparently otil1l a

problam with the actual arrival of the funda at the univeraitiea. If thia ia
tha case, the Indian Rducation Act may need further amendment to sddress thia
problam. Thase problame may be resolved aimply with full eteffing of the OIE
and eftective regulstioss in place. Another concern ia whether OTE ia able to

de the necessary monitoring of granteea with the staff shortage.

Mr. Chairmen, I /o not want you to think that everything has gone wrong

aince December 1988 between tha Department of Education and the Council. I

must tell you that adminiatritive matzera have gone very amoothly for the most
part. The Acting Asaiatant Secretary for Elementary and Secondary Education
and the Acting OIE Director have sgaisted in moving neceassry paperwork for
the Council to perform fta duties and conduct ita meetings and, in fact, haa
allowed the Council to use $6,000 of OIE funda, which would have lapsed, to
print our annual report. Thia was the amount of funda the Council needed
because of the unexpect:d OIE Director search activities which the NACIE
budget had to sustein. in addition, OIEZ has bean trewendoualy helpful to ye
in our queat for a computer for the Council. I am plessed to report that we
have been told by the OIE Acting Director to expest the computer to be
delivered to us in November. Other Department =f 2i,cation administrative
components have glso been very helpful. The Council gnd I very wmuch

appreciate this seaiastance.

Mr. Chairmsan, the Council began requesting a meeting with the Secretary of

Education as early aa January 1989. 1In . .orusry, the request waa put in
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writing. Ths Council finally met with Secretary Cavazos on October 8, 1989,
in Anchorage, Alaska. At that time, he requested that the Council provids him ;
with informstion. He had just delivered o keynote speech st the opening ~‘
assenbly of the National Indisn Rducation Associstion Annual Conference in
which he indicsted that Indisn and Alaska Native sducetion is s priority of
the Departmest of Bducation. He agrased with ths Council's wost recent annual

report in that relisble, uniform dsts and stetisticsl information sre needed

L

regerding Indisn and Alaska Native educational status, gchievement levels, and
dropout rste. He agreed that we cannct plan for the fur're of Indian

education without knowing where we sre now. These sre very welcome words from

the Secretsry. The Council and I look forwsrd to working with his in
B isproving the educstional ststus of Indisns and Alagka Nativas. Howsver, we
need to get the Office of Indisn Rducstion staffed and functioning well to
sssist in gccomplishing these goals. The Council believes that much of the
needed data should end could be provided by OIE's formuls grantees. Theae i
grantees consist of gsome 1,100 public aschool districts and sbout 200
BIA-opersted snd trihally controlled gchools. With the inclusion of
N BIA-funded aschools in the formula grant program, we now have one federal
educstion progres which funds spproximately 93 percent of the Indien students,
since 82 percent of such students asre in public schoole snd 11 percent sre in
BIA-funded achools. Uniform dats should be required of these grantees;
hovever, we may need Congressional sction to direct this dats collection and

to avoid Paperwork Reduction Act restrictions.

Although O'E has & relstively small budget compared t * educstion

programs in the Department of Fducstion and compared to th. .cation budget
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of the Mursau of Indian Affaira, OIE prograzs touch the lives of more Indian
children and adulta in thia country than any othar federal education program.
The Council haa consiatently recommended that the Office of Indian Edycation
be reeatablished asa an independent diviaion witlin the atructure of the
Department of Education with the Director of OIE upgraded to an Asajatant
Secretary to report directly to the Secretary of Rducation. The Counmcil
believec that thia pl ement would afford Indian education the attention it
deaervea. We do not belfeve that an Asaistant Secretary's poaition would be
left with individuals in an acting capacity for five out of aeven yeara. The
eriginal Indian Bducation Act in 1972 eatablished OIE aa & bureau under the
direction of the Commfaaioner of Education and to be headed bty a Deputy
Cor-iaaioner of Indian REducation. Of particular famportance ia the placement
of OIE at thia bureau level with {ta deputy reporting directly to the
Commisaioner, then the higheat ranking federal government official in the
fleld of education. The Council's recommendation would put Indian education
back at ita orginal level of importance. In adiition, it ia insppropriate for
an office with a fellowship program component and an adult education component
to fall within the jurisdiction of the Office of Elementary and Secondary

Educat ion.

Mr, Chairaau, your invitation to preaent teatiaony indicated that this
hearing would alao focua on other Department of Education programs outaide of
OIE which benefit American Indians and Native Hawailans. The statutory charge
of the National Advisory Council on Indian Pducation doea not include

education fasuea affecting Native Hawaiians, but it does include Indiana and
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Alas¥a Nativea. As indicated in the firat paragrapha of this document, the
Council is charged with providing adv.~ to the Secretsry aand recomsendations
to the Congress regarding educstion prograws -n which Indisn children and
sdults participate or from which they can benefit., The Council atsff has
{dentified a pumber of Department of Education programs in which our
constituent population is participsting, snd we have included & chart of such
programs in our fiscal yesr 1988 snnual report. We have provided this chart
to your staff and have mailed il to our entire mailing 1ist, We have also
begun a bigger project to review federsl education programs in which Indisns
sre pot participating, determine impediments to such participation, and
#=velop recommendations to ensure Indian and Alaska Ni' {ve access to auch
trograss, as appropriate. Additionally, the Council held in esrly October

4 two-hour issues sessions at the National Indisn Education Association
Cozference to h. r from Indisn and Alsska Nstive people the probless and
fasues facing them in educstion. Issues seasions were held on public school
c.« rns, BIA/tribal school concerns, tribal college concerns, adult and
vouatfonal-technical  eduration concerns, @nd higher  education and
acholarships. We will alv ;tly be compiling a summary of these sessions, which
we wil’ distribure to the Administration, the Select Committee, and other
appropriate Congressional committees. Coasequently, we have recent input from
Indtsn 8ud Alagka Native people regarding these programe and some senge of

cursirt Indian/Alaskas Native participation or lack thereof.

The participaacs in our public achool issues session were concerned with

the use by achool districts of Indian Educ ition Act formuls grant-funded ataff
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to provide guidsnce snd counseling services and often ss truant officers or
attendance officars. This 1is & basic supplantipg issue with school districts
spparently using this staff which s to provide supplemental educstion
services to perform duties for which the school district should pay.
Congequently, this sgsin goes back to the need for monitoring of the grants by
OIE staff. 'We also received a telephome call Just this week from a Housa
Indisn from Loufsiana who indicsted thet the school district in Theriot has
told its Indisn parent committee mesbers that they sre only asdvisory and do
Dot have to sisn off on the grant spplicstion snd thet the school district cen

spend the Indisn Educstion Act funds ss it sees fit.

Other concerns from the issues sessfon indicate that Indisn and Alssks
Native people sre, for the most part, unawsre of the specisl {fspact sid
provisions for school dirtricts thst clsim entitlements based on the pumber of
children residing on Indfan lands. Consequently, the Ispact Aid Office should
provide gdditional technical gssistance to tribes on how to gs.ert their
rights under the -egulaticns for tribal officisls and parents o.f Indisn
children to sctively consilt with the school district and regularly be
involved in the planning snd development of education progrems sssisted with
impact aid funds. The Council will devote part of its next pewsletter to this

subject.

The BIA/tribal schools sessfon reZlected the need for a workire and
ongoing tssk farce between the Dureau of Indian Affairs sud the Department of

Educatfo. to work out problems which may develop with eligibility of BIA snd
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tridbal aschools for Department of Educstion progrems. One of the programs
already dentiffed which sxclude Indian children in tribal and BIA achools 1s
ths Even Stert Program. The impediment to perticipstion fs that the eligible
antity is s local educstioral agency (LEA), and the Department of Education
has determined that tribel and BIA schools ars not LFA‘s. The tribal gchool
Tspreaentatives in this ssssion slso pointed to the oversll problem of their
exclusion from the deiinition of “LBA" for most stste-administered federal
grant-in-eid progrems. Hhile the Council has not yet taken sn official
position on this fssue, 1t gppesrs that the inclusion of tribes 1n the
definition of "LEA™ would put them and their tribally chartered schools in s
position to desl, if they so desired, more effectively with the stetes to get
into the stete plsns end cospete for stste-sdministered federsl funde for
vocstional education, adult education, snd so forth. Now, for the most part,
atstes can snd do exclude tribes and tribel schools from such funds end are
able to do eo becsuse of th: definitior in the federal atatutes. One caveat
raised was that eny inclusion in the astate progras should not put trib~s et
odds with sovereignty fesues with the ststes. The Council has encouraged the
Even Start Progrea steff and the Office of Genersl Counsel to Interpret
“tatutory lsnguage to be as inclusive ss possible o serve Indien snd Alaska
Native children. We would sppreciate the help of the Committee In this
“attitude change” effort with the Administratfon end other Committees of
Congress aince we realiz. that the Select Committee on Indisn Affeirs will not
be sble to unilaterslly deal with changing this definition to include tribes

in general educstion legislation.
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Mr., Chairman, 1 number of tribal college presidents and representstives
sitended the Council's issues gession on tribel college concernas. They were
particulsrly concerned sbout the dwindling funding sources with Title III
Developing Institutions spparently pulling back from tribal colleges,
obstructions in resesrch programs and other g.aeral srant progrsas because
nany such progrems sre linked to four-yesr institutions, the futility of
counting on funding frow the OIE discretionary grant progrsm, the need for
tescher trsining with no such funding svailable this yesr from the educstional
perscnnel development comporenz of OIE, snd the need for operationsl end
construction funds for their college librarfes. Mr. Chairman, the Council has
hesrd the colleges' concern regarding teacher training echoed in sll of the
issues sessions. There is 8 criticsl need for Indisn snd Alsska Nstive
teachers to £3511 classrooms. The tribal colleges, particulsrly Sir Gleska
and 0Oglala with their baccalaureate degrte programs and now with Sinte
Gleska's masters program. have wosked to b ng teacher aides slready working
ia schools forward to . :ceive degr2es and take thelr places ss certified
teachers of Indian youngsters. The Council recommends that the Office of
Indian Education and the Departu:int of Education place a specisl emphasis in
all osrogresms, together with the necissary funds, to address this criticsl

texcher training need.

The adult education and vocational-technicsl issues sessicn included
funding concerns with a call for & two percent set-sside for Indisn and Alaska
Native programs in the federsl Adult Education Act. There wss also a

recommendstion that sn sssessment be conducted of Indian and Alaska Native
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adult and vocational education needa. There was a definite preference
expressed to keep Indian vocational education grant programs at Department of

Education rather than moving any component part to Bureau of Indian Affeirs.

Although o ber of the na in the higher education and acholarshipa

issues gession were directed at BIA, there was a concern that universitiea
vhich receive Indian fellowship funde are aometimes delinquent in pasaing on
the cash to recipients after tuition has been paid and that OIE ahould look at
the poasibility of establiahing uniform guidelines for universitiea to
diaperae Indian fellowshipa funds. 1In addition, there waa diacussfon of the

great wiad.m of ducting an

of the profeasior 1 needa of Indian
tribe: and Aleaka Native villages and corporations for determining eligible

fielda of study and matching graduates back to available jobs.

Mr. Chairsan, there ia one laat related issue which I want to address.
Part E of title V of Public Law 100-297 authorized the President to call the
White House Conference on Indian Education. Since this conference has the
broad purpose to develoy recommendationa for the improvement of educationsl
programs to make the programs more relevant to the needa of Indians, I want to
raiterate a poriion of our previoua testimony beforc this Committee, Part E
needs some technical amendsents, and while we do not currently have any
reconmendation of a vehicle for these amendments, such a vehicle should be
found. The needed technical amendments include correctiou of section 5508 -
authorize appropriations for fiscal year 1991 to correspond to the

authorization to call the conference to be held as late as September 30,
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1991. Currently, the sectior “uthorizes sppropriations for fiscal years 1988,
1989, and 1990, and 1t is clear that these years were not pushed back when the
bi11 (H.R. S) iatroduced very esrly in the first session was passed in the
second gession of the 100th Congress. In sddition, there has been conmcern
txpressed by Council Members and the Indfan and Alsska Native educstion
toasunity tnat the tisk force to be established under section 5S04 to plan and
vonduct the cenference 1s to consist of “such enplcyees of the Department of
the Interior snd the Department of Education as the Secretary of the Interior
and tue Secretsry of Education determine to be necessary to enghle the Tssk
Porce to csrry out its dutiea.” The reported fesr is that the task force will
consist totally of sessoned buresucrats who say seek reasons to preclude
ionovations rather than find wsya to get things done. It should be noted that
there sre no provisions in Pert E for NACIE involvement in the conference,
slthough the Council does expect to be involved and ias alresdy begun
soliciting and receiving comments from Indisn and Alsska Native orgsnizations
and individuala regarding issuea that should be addressed by the conference.
It has been suggested that the NACIE Executive Director ghould be gpecified in

the legialstion as a meater of the task force ani that the NACIE Chairmsn

should be an ex officio member of the sdvisory ~omaittee fcr the conference
under gection 5506. At its January 1989 meeting, the (Council voted
unanimously to support such an amendment. Of equal concern, however, is some
langusge to direct the Secretary of the Inte ior and the Secretary of
Education to appoint an equal number of employees froa within the departments
who know the current systea with its constrsints snd new eaployees

specifically hired from outside to bring s fresh approa. .. The C acil would
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appreciste the Committee’'s consideration of these recommendations and would
hope that the Committes2, 4in its wisdom, would direct staff to find the

appropriste vehicle on which to attsch these emendments.

Mr. Chairmsn, as you csn see from the length of this document and the
breadth of the issues discussed at the Council's issues sessions, the Council
and Indian and Alaska Native people sre very concer . about education
{ssues. Although we may be critical of government programs snd we often
lament about Indisn and Alaska Native youngsters dropping out of school, we do
have some success storiea. However, those do not lessen the urgency with
which we approach the Departwent of Educstion and other government sgencies
becsuse v~ do not have to worry about the Indien children and adults vho are
success stories. I often say that the Department of Education, 1like many
other sgencies, does not want sdvisory councils; but, Mr. Chsirman, this
Council wants to be on the scene observing, advising, and sometimes tugging on
coat sleeves because {t is our boys and girls who desperately need educational
aervices o fsce the 1990'a snd the 21st century. We somztimea seem iampatient
to the Departmert and that is because we are and need to be. With the
available ststistics showing American Indian and Alaska Native educstionsl
status still st the bottom in America, we gre the people with momething to
lose 1f we do nothing but we have so much tc gain if we work together. Mr.
Chairman, the National Advisory Council on Indian Education doea not have the
answers but we are working with the people to find them. The Council wsnts to
work closely with the Congress and the Administration to make Indian snd

Alaska Native education exempl'szy 4in this country. With the special
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relationship between Indian tribea/Alaska Native villages and the federal
Jovernment and our smaller population, we challenge you to help us to be the
model for the reat of the country, for with our diversity, if -3ucational

programs will work for ue, they will work for the reat of America.

The Council and I grestly appreciate this opp.rtunity to appesar before the
Comaittee today to addresa Indian and Alaska Native education concerns. I B
will be happy to answer any questions you and the Committee Members may have

or to aupply any additional requested information for the record.

Thank you.

Piractora/Acting Directors for Pest 10 Yeers
Offica of (ndiaa Rducatios

Office of Indian Rdueation, Department of Rducatiom

Dr. Cerald Gipp Dep. Commissioner of Indian Ed. (HEW) 1977 ~ 1980

Mr. Hekis Khan Acting Director 1980 - 1982

Dr. Frank Rysn Director 1982 - 1983

Hr. Hakis Khan Acting Director 1983 - 1984

Dr. Frank Rysn Director Jan. 1985 ~ Jan. 1986
Mr. Hakim Xban Acting Director Jan. 1986 ~ Nov. 1987
Mr. John Sam Director Nov. 1987 - Aug. 1988
Mr. Brian Stacy Acting Director Aug. 1988 ~ Dec. 1988
Dr. Neal Shedd Acting Director Dec. 1988 -~ Present
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MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, THA&K YOU POR THE
OPFORTUNITY TO ADDRESS 70U THIS MORNING CONCERNING PROGRAMS AND
OPERATIONS OF THE OFFICE OF INDIAN EDUCATION AND OTHER EDUCATION
PROGRAMS WITHIN THE DEPARTMENT OF EDUCATION WHICH BENEFIT AMERICAN
INDIAN AND NATIVE HAWAIIANS.

P.L. 93-638 AND P.L. 100-297 AJTHORIZES CONTRACTS AND GRANTS
WITH TRIBES AND TRIBAL ORGANIZATIONS TO OPERATE EL 'MEHTARY/SZCONDARY
SCHOOLS. THERE ARE OVER 12,000 STUDENTS IN CONTRACT AND GRANT SCHOOLS.
WE HAVE OVEE PIFTY PERCENT OF THE INDIAN STUDENTS ENROLLED IN OUR
MEMBER SCHOOLS. THEY RECEIVE BASIC SUPPORT FROM THE INDIAN SCHOOL
EQUALIZATION PROGRAM (ISEP). ISEP GENERATED $2,407.50 PER WEIGHTED
STUDENT IN FISCAL YEAR 1989. THE COMKUNITY/TRIBAL SCHOOLS STRIVE FOR
EXCELLENCE THUUGH CULTURAL RELEVANCY OF THEIR CURRICULUM. THE STUDENTS
WHO TAKE FULL ADVANTAGE OF THE PROGRAMS WILL BE PREPARED FOR FUTURE LIFE.

THE COMMUNITY/TRIBAL SCHOOL STUDENTS ARE ELIGIBLE FOR TITLE V,
PART A, INDIAN EDUCATION PROGRAMS BECAJSE THE SCHOOLS ARE DEFINED AS
LOCAL EDUCATION AGENCIES. THE SCHOOLS ARE ELIGIBLE, AS INDIAN CONTROLLED
SCHOOLS AND ORGANIZATIONS, FOR PART A SET-ASIDE DISCRETIONARY FUNDS,
PART B FUNDS, AND PART C PUNDS,

THE SCHOOLS RECEIVE SOME OF THE DEPARTMENT OF EDUCATION FUNDS, AS
FLOYW THROUGH FUNDS, FROM THE BUREAU OF INDIAN AFFAIRS (BIA). TREY ARE
ELIGIBLE POR OTHER DOE FUNDS BECAUSE THEY ARE DESIGNATED AS PRIVATE
ORGANIZATIONS OR PRIVATE SCHOOLS.

CONCERNS A30UT U.S. DEPARTMENT OF EDUCATION

1. TITLE V - INDIAN EDUCATION ACT. WE ARE CONCERNED THAT THIS PROGRAM
HAS EXPERIENCED AN APPROXIMATELY 10% REDUCTION SINCE FY 1981. IN FY 1981
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THE APPROPRIATIONS WAS $81,680,000. IF THE AVERAGE INFLATION RATE
WAS 4%, THE TOTAL FOR FY 1990 SHOULD BE $107 MILLION.

WE ARE CONCERNED ABOUT THE SENATE APPROPRIATIOLS LANGUAGE WHICH
REQUESTS THE DEPARTMENT OF EDUCATION TO LOOK INTO WAYS TO EQUALIZE PER
_PUPIL FONDING BETWEEN PART A AND PART A SET-ASIDE. ITMOUST BE REMEMBERED
TEAT PART A IS AN ENTITLEMENT PROGRAM FOR ALL INDIAN STUDENTS IN PUBLIC
SCHOOLS AND INDIAN CONTROLLED SCHOOLS. PART A SET-ASIDE IS A DISCRE?-
IONARY ENRILHMENT PROGRAM FOR INDIAN CONTROLLED SCHOOLS. THZ SET-ASIDE
1S ONLY $3,500,000. THE Pa3T A SET-ASIDE MUSY BE FUNDED -AS AUTHORIZED

BY P.L. 100-297.

2. CHAPTER I. THE CHANGES LEGISLATED BY P.L. 100-297 WILL IMPROVE
DELIVERY OF SERVICES TO STUDENTS IN COMMUNITY/TRIBAL SCHOOLS. THE IMPLE-
MENTATION OF SCHOOL WIDE PROJECTS WILL INCREASE DELIVERY OF SERVICES AND
SHOULD DECREASE PAPER WORK.

3. CHAPTER 2. COMMUNITY/TRIBAL SCHOOL STUDENTS ARE ELIGIBLE FCR THESE
PROGRAMS THROUGH LOCAL EDUCATION AGENCIES (PUBLIC SCHOOL DISTRICTS), BUT
ONLY IF AN L.E.A. WISHES TO ENTER INTO A CHAPTER 2 AGREEMENT. IT WOULD

© BE_MORE EQUITABLE FOR THE COMMUNITY/TRIBAL SCHOOLS T0 BE DESIGNATED AS_ -
LOCAL EDUCATIOR AGENCIES THEREBY INSURING SERVICE DELIVERY.

4. TIMPACT AID. COMMUNITY/TRIBAL SCHOOLS E ELIGIBLE TO RECEIVE FUNDS
FOR STUDENTS ENROLLED, WHO ARE NOT ELIJ(F FOR ISEP. THE LEA IS NOT
REQUIRED TO COUNT THE STUDENTS. THERE M T BE A REQUIREMENT THAT LEA'S

COUNT STUDENTS TN COMMUNITY/TRIBAL SCHOOLS WHO ARE ELIGIBLE FOR IMPACT
AID AND NOT ELIGILLE FOR ISEP.

24-022 0 - 90 - 3
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5. EDUCATION OF THE HANDICAPPED, COMMUNITY/TRIBAL SCHOOL STUDENTS

ARE ELIGIBLE FOR THESE PROGRAMS, AS FLOW THROUGH PROGRAMS, FROM THE
BUREAU OF INDIAN AFFA(RS. STUDENTS RECEIVE SFRVICES BASED uN ABILITY
OF LOCAL GRANTSMANSHIP AND DASCRETION OF BIA SPECIAL EDUCATION STAFF.

+THESE FUNDS MUST BE DISTRIBUTED THROUGH THE EXTSTINQG CATAGQRICAL FUNDING
MECHANISM WITHIN ISEP,

6. VOCATIONAL EDUCATION. COMMUNITY/TRIBAL SCHOOL STUDENTS ARE ELIGIBLE
FOR THIS PROGRAM VIA THE SET-ASIDE FOR INDIAN TRIBES AND TRIBAL ORGANIZATIONS.
THE PROBLEM IS, THESE FUNDS ARE NOT GENERALLY GIVEN TO SECONDARY PROGRAMS.
THE SCROULS COULD (ECEIVE THE FUNDS FROM THE STATE IF THEY CAN ACCESS
THROUGH THE STATE PLAN. THERE ARE VERY FEW SCHOOLS THAT HAVE BEEN ABLE TO
ACCLSS THROUGH THE STATE PLAN. WE HAVE PREVIOUSLY PRESENTED TESTIMONY ON
OUR POSITION EARLIER THIS YEAR WHEN TESTIFYING GN S. 496. HOWEVER, MR,
CHAIRMAN IF I MAY, LET ME SNDERLINE ONCE KORE AN IMPORTANT POINT CONCERNING
VOCATIONAL EDUCATION. FUNDS.ALLOGATED UNDER THIS PROGRAM ARE DONE SO ONDER
A NATIONAL FORMULA. INDIAN STUDENTS AND EVEN ADULT INDIANS ARE INCLUDED
WHEN A STATE'S ALLOTATION IS DETERMINED UNDER THE EXISTING FORMULA. ALTHOUGH
AS PREVIOUSLY MENTIONED. THERE IS A SET-ASIDE FOR TRIBES AND CERTAINLY THERE
HAVE BEER SOME VERY GOOD VOCATIONAL EDUCATION PROGRAMS BEJUN AT THE TRIBAL
LEVEL UNDER THIS PROGRAM, BIA FUNDED SECONDARY SCHOOLS DO NOT RECEIVE ANY
FUNDING UNDER THE FORMULA. I REPEAT THERE ARE NO DOLLARS COMING IETO
BUREAU FUNDED SECONDARY SCHOOLS. ISEP IS AN EXCELLENT FORMULA P..OCRAM WHICH
IS COMPARABLE TO STATE AND LOCAL FUNDS RECEIVED BY A LOCAL EDUCATION AGENCY
(PUBLIC SCHOOL DISTRICT)., A LOCAL EDUCATION AGENCY DOES HOWEVER, RECEIVE

A GUARANTEED LEVEL OF PUNDING UNDER THE CARL PEREINS ACT. IT ALLOWS THEM

TO DO A GREAT NUMBER OF THINGS. THE CURRENT SITUATION IS TERRIBLY DISCRIM-
MINATORY. AS WE SPEAK, &HE SENATE COMMITTEE ON LABOR AND HUMAN RESOURCES S
MARKING-UP THE CARL PERKINS ACT. ABSENT FROM THAT LEGISLATION -- AT LEAST
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) MY KNOWLEDGE -~ IS ANY ATTEMPT TO ALLOW BIA FUNDED SCHOOLS THE ABILITY

} LEVERAGE DEPARTMENT OF EDUCATION VOCATIONAL EDUCATION DOLL!RS. ANYTHING
{IS COMMITIEE COULD DO TO INCLUDE LANGUAGE WHICH WOULD DESIGNATE BIA FUNDED
:CONDARY SCHOOLS AS LUCAL EDUCATION AGENCIES FOR PURPOSES OF THE CARL
SRXINS ACT WOULD BE APPRECIATED.

. OTHER CONCERNS.

) SCHOOLS ARE TROUBLED BY THE DEPARTMENTS LIMIT ON THE AMOUNT OF FUNDS
{AT CAN BE USED FOR ADNINISTRATIVE COSTS. THERE IS CURRENTLY A 8% LIMIT
¥ DEPARTMENT OF EDUCATION PROGRAMS.

) THE WHITE HOUSE CONFEKENCE ON INDIAN EDUCATION MUST BEGIN.

SUMMARY

IF_DEPARTMENT OF EDUCATION PROGRAMS DO NOT GO DIRECTLY T0O THE
OMMUNITY/TRIBAL SCHOOLS OR VIA THE BUREAU OF INDIAN AFFAIRS, THE
OMMUNITY/TRIBAL SCHOOLS MUST BE DESIGNATED AS LOCAL EDUCATION AGENCIES
{TUDENTS IN COMMUNITY/TRIBAL SCHOOLS DO NOT HAVE EQUAL ACCES LL DOZ
'ROGRAMS. IF THIS IS NOT DGNE, CONGFESS IS:AUTHORIZING DOE TQ DISCRIMINATE

\GAINST COMMUNITY/TRIBAL SCHOOL STUDENTS.
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TESTIMONY OF
LORENA M. BAHE, EXECUTIVE DIRECTOR
ASSOCIATION OF NAVAJO COMMUNITY CONTROLLED SCHOOL BOARDS
BEFORE THE SELECT COMMITTEE ON INDTAN AFFAIRS
UNITED STATES SENATE

October 27, 1989

Y4 4 t’eeh, Mr. Chairman and Members of the Committee,
My name is Lorena Bahe. I am the Executive Director of the
Association of Navajo Community Controlled School Boards,.an
agsociation of 13 schools on the Navajo Reservation which are
operated by popularly clected School Boards under Self-
Determination At contracts or Tribally Controlled School grants
from the Bureau of Indian Affairs. We refer to our Association
by the acronym "ANCCSB" -- a practice that I understand is quite
cummon with federal agencies in washingtoh,

ANCCSB's mission is to assist local Indian school
boards in exercising their self-determination rights to directly
operate education prog;ams for Navajo children; to help our
schools find solutions to shared problems; to work with the
Navajo Tribe on importznt education policy issues; and to pro-
vide a voice for these school boards in Congress, the BIA and
the Department of Bducation on federal policies affecting the
education of Indian children.

Since the focus of this hearing is the role the Depart-
ment of Education plays in Indian education, I would like to

address several DoEd-related matters of concern to ANCCSB.

OIE Director. The first relates to the administrative

activities of the Office of Indian Education. ANCCSB is eager

for the selection of a permanent Director for that Office. P.L.
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100-297 gives the Director considerable new responsibility for
development of and coordination of departmental policies i.
Indian elementary and secondary edur ation.

We are aware that the National Advisory Council on
Indian Education hag gubmitted a list of nominee; from which the
Secretary of Education must select the Director. ANCCSB has
reviewed the imprescive credentials of John W. Tippeconnic, one
ot tle candidates on the NACIE nomination list, and heartily
supports him for the post of Director. His 20+ years éf exper-—
ience in educational affairs -- including classroom teacher,
university professor, curriculum designer, Indian education
association president and former offiéial of the Department of
Education -- make him an excellent choice for this impo'tant Jjob.

Continuity is very important in Indian education, es-
pecially at DoEQ, which serves Indian children in tribally-run
schools, BIA-operated schools ard public schools, and which mast
work with tribes in some 27 states. We need to know the people
we work with at the Department and who we contact to rectify
specific problems. For example, this year there was ¢ consider-
able delay in getting Title VII bilingual education funds to
tribal schools. With an OIE Director involved in coordinating
the Department's delivery of services to Indian schools, perhaps
such problems can be minimized.

ANCCSB would appreciate any assistance this Committee
can provide to oncourage the Secretary to make the fina. Direct-

or selection as sonn as possible.
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Even Start Program. The second matter we want to ad-

dress is Indian school and Indian tribe eligibility for 9Jrant
programs administered by the Department of Education, partic-
ularly the Even Start program.

ANCCSB member schools and other contract and grant
schools funded by the BIA suffered a great aisappointnent this
year when the Department of Education refused to let them com-
pete for grants under the aew "Even Start" program. /

*Even Start” was created by Congress last yea; as a
part of the Hawkins-Stafford Education Act (P.L. 100-297). It
is designed for very young children whose parents have limited
educational achievement and limited English proficiency. Con-
gress realized that parents are their children's first teachers,
and created tkis family-oriented education program to better
equip parents to contribute to their chilaren's early learning .
years. In essence, the program is to give youngsters in the
target families an "even start" in life with children from more
educationally advanced families.

This program could be of immense value in Indian res-
ervation communities. A high percentage of Indian parents have
rot finished high school. In many parts of Indian country where
native languages are spoken in the home, parents are often not
proficient in English. I know this is the. case in many house-
holds on the Navajo Reservation, where I grew up. My family

spoke Navajo in our home; my siblings and I learned £nglish when
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we went to school. While we want to continue to teach our chil-
dren the Navajo language, we also want them to learn English at
the same time 80 they can enjoy t' : same educational opportun-
ities as other American children.

. In some statutes, Corgress has expzessl§ "set aside" a
portion of grant funding for Indian schools or otherwise ex-
pressly stated that Indian schools are 2ligible applicantsd.
Since Indian schools were not expressly mentioned in the Even
start statute, DoEd decided they had no status at ail,'not even
the opportunity to compete on an equal basis with state-funded
public schools.

The Department has drafted aﬁ amgndment to the Even
start law which, if enacted, would make Indian tribes and
schovls operated by tribes or tribal organizations eligible for
Even Start grants. We geek the Committee's 3upport and advocacy
of this amendment.

The amendment would allow tribes and tribal organiza-
tions to compete equally with publiv schools for DoEd-awarded
grants in years when the BEven Start apprupriations are less than
$50 million. (Por fiscal year 1990, Congress has recommended an
appropriation of $24.5 million.)

In higher funding years -~ when Bven Start appropria-
tions reach $50 million -- current law requires that block
grants be made directly to states whr make grants to individual
school applicants. The Indian amendment would create tle equiv-

alent of 2 block grant for Indian applicants, with the DoEd
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administering the funds set aside for this purpose. While DoEd
did not suggest waat portion of the appropriation should be set
aside for the Indian grants, ANCCSB recommends 3%, the same
percentage reserved for Migrant Programs.

We would like to see an Even Start amendment enacted as
soon as possible so that Indian children can nave a chance to
benefit from this prodram in 1990. We sucgest that perhaps the
amendment could be added to the Vocationali Education bill scur-
rently bex.a considered by the Senate Labor and Human éesouzces

Committee. Any asgistance this Committee caa provide in that

regard will be greatly appreciated.

Other DoEd Grant Programs. We fear that Even Start is

but one ¢ amvle of federal education grant prodrams closed to
Indian schools and Indian tribes because DoEd interprets the
authorizing statutes as exc.uding them from eligibility. It is
f(. this reason that we asked the Department to survey each of
.ts elementary and secondary grant programs and indicate whether
the Department deems Indian schools/tribes eligible or in-
eligible applicants. If statutory amendments are necessary, we

hope we can count on this Committee to support them.

wWhite House Conference on Indian Education. Mr. Chair-

man, the Indian education community thanks this Committee for
designing the P.L. 100-297 statutory framework for the White

House Conference on Indian Education. We look forward to help-
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ing with the planning of and participating in this important
event. There is a problem, however, with which we need the
committee's help.

P.L. 100-297 authorized funding for the Conference for
figcal year 1996, only. Through the efforts of ﬁany‘membezs of
this Committee -- particularly Senator DeConcini -- Congress
agreed to appropriate $500,000 in PY1..J to begin Conference
planning. This cléazly will not be sufficient funding. . We ask,
therefore, that the Committee take steps to amend the iaw to
author

:e the appropriation of funds in FY1991, also, t. VYyear

in which the law cequires the President to call this Conference.

Mr. Chairman, it was a pleasure to appear before you

today. I will be happy to answer any questions you have.
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PREPARED STATEMENT OF KAREN J. FUNK, LEGISLATIVE
ANALYST, NATIONAL INDIAN EDUCATION ASSOCIATION,
WASHINGTON, DC

The National Indian Bducation Association is pleased to
present testimony before this Committee on Department of uca-
tion programs &s they apply to Indian and Alaska Native people.

The Department of Education has a much greater effect
on Indian schools than on public schools generally. By the term
" Indian schools®, we refer to tribal contract and grant, BIA and
public schools with large numbers of Indian students. Only 7%
of funding spent on education in this country is federal money,
but for Indi&n schools federal monies are the primary source of
funding. Pederal budget cuts and sequestrations have an immed-
iate and negative impact on Indian schools. Indian Education
Act, Chapter 1 and Impact Aid monies are the funding foundation
for Indian schools. FPor Bureau-funded elementary and secondary
schools, the funding from the BIA also plays a significant role
ia those schools' budgets.

Department of Ecducation Initiatives. The National
Indian Education Assoclation held its annual conference in
Anchorage carlier this month, and Secretary of Rducation Cavazos
participated in that conference. 1In his keynot2 address to the
NIEA menmbers, the Secretary announced two very welcome init-
iatives: (1) the creation of an Indian/Alaska Native education
database, and a study of Indian/Alaska Native education.

NIEA and otlicxs in the Indian education field have been
advocating for some time for the creation and upkeep of an In-
dian education database. While we have statistical informaticn
specific to certain schools cr areas, often our data is out of
date, not national in scope and/or is not broken down in such a
way as to be as useful as it might be, i.e., divisions of in-
formation by tribal. BIA, public, private, on-reservation and
off-reservation categories. Education statistics fregiently
include no Indian/Alaska Native information or, as in the case
of a recent National Canter for Education Statistics Report,
classif.ed everyone as either Black, White, or Hispanic, with
"Hispanic" being everyone who is not black or white.

In our communications with the Department of Education
concerning the database, we will ask that care be taken to
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coordinate the Department's efforts with others who may be en-
gaged in research and survey work so that unnecessary duplica-
tion does not occur. The Secretary specifically mentioned that
one focus of the research would be the Indian/Alaska Native
dropout rate. This is information vve are particularly eager to
have. However, the National Education Association and Arizona
Sta. e University have been planning to jointly undertake such an
effort, and we would want the Department of Education's and the
NEA/ASU efforts to be complimentary. .

JIEA i8 also eager that there be Native input into the
design of the Lepartment of Edu..tion's data gathering efforts
80 that the products are of the greates:t possible benefit-to
schools and to tribal, state and federal governments.

Secretary Cavazos said he intends the study on Iﬁaian/
Alaska Native education be comparable to the landmark "A Nation
at Risk® report and, indeed, will entitle the study ®Indian
Mations at Risk.® The report, which is scheduled to be complet-
ed in one year, is intended to look at the status of education
for Indian and Alaska Native people and to identify and 2nalyze
prograns that succeed and those that fail. Secretary Cavazos
told the NIEA conferees that his hope is that the study will
help develop an action plan for Indian education and feed into
the deliberations of the White House Conference on Indian Educa-
tion. .

Bureau-funded Schools' Access to DOE Programs. NIEA is
disturbed Dy the Inconalstent treatment Bureau-funded schools
receive under the law and under Department of Education legal
interpretations regarding eligibility for DOE grant programs.
Often the laws authorizing DOE grant programs are silent or
vague or narrowly interpreted with reocard to Bureau-funded
schools' eligibiiity for funding. EBEfforts by the Association of
Navajo Community Controlled Schools Boards (ANCCSB) and NIEA to
bring this issue to the attention of the Department of Education
may bring some good results. The Department ruled this year
that Bureau-funded schools are not eligible for the Even Start
Program. While the law i8 not explicit on this point, we felt
that there was a legal case that the schools are eligible for
the program.

That experience, however, resulted in a request by
ANCCS. and NIEA that the Department survey all of its grant
programs in the Division of Elementary and Secondary Education
and let us know for which grant programs they feel Bureau-funded
schools are eligible, for which they are not eligible and those
for which we need legal clarification. The Department agreed to
this request and we expect tha survey to be available in the
near future. We expect to then prepare a legislative package of
amendments which will clarify the eligibility of Bureau-funded
schools for a number of grant prograns currently denied thenm.

Q 7.'3
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The support of the Senate Select Committee on Indian Affairs
will be critical to this legislative effort, and we look forward
to working with you on this matter.

Vocational Bducation. NIBA testified before this Com-
mittee, September 15th, on vocational education legislation. We
will not repeat that testimony here, but want to reemphasize the
fact that under current law Bureau-funded schools have to com-
pete annually for a limited pot of vocational education monies.
Under the House-~passed vocational education bill, H.R. 7, public
secondary schools will receive vocational education monies based
primarily on their number of Chapter 1 and Handicapped-eligible
students, while Bureau-funded secondary schools will have to
compete with other Indian organizations for monies. Certa nly
all the Bureau-funded secondary schools, if they were defined as
LEAs, would automatically qualify under H.R. 7 for funding. We
have been working with your Committee on getting language in the
Senate's version of the vocational education legislation which
would provide Bureau-funded schools a stable funding base of
vocational education monies.

NIEA supports the formula in BR. 7 for digtribution of
vocational education monies to public schgqe. and feels that it
will benefit public schools with Native studencs.

Indian Bducation Act Programs. NIEA urges the Depart-
ment to £il1l the position of Director Zor the Office of Indian
Education as soon as possible, and to £ill the vacancies in that
office utilizing Indian preference. WNIEA adopted a resolution
at its recent conference supporting the choice for Director
pursuant to the priorities of the National Advisory Council on
Indian Education. We seem to be in a perpetual state of limbo
at the Office of Indian Bducation (and at the BIA's Office of
Indian Education Programs) because of people working in acting
capacities sad hecause of unfilled positions.

Punding for the Indian Bducation Act (Title V), the
major Indian-specific program In the Department of Education,
has not kept up with inflation. If funding for the Indian Ed-
ucation Act had increased commensurate with an average rate of
education inflation of 7.5% since PY1981 when the appropriation
was $81.6 million, the program would now be receiving $155 mil-
lion instead of the $74 million PY1990 appropriation. An ex-
ample of increased costs which the Title V programs have had to
absorb is fringe benefits. A Title V program in Washington
reports to us that mandatory costs ircreages for fringe benefits
for personnel have doubled in the . ¢ five years, but no funds
have been made available to cover thig specific cost. The re-
sult has been people laid off and positions not filled even
though the number of students being served by the program has
increased.
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NIEA supports the efforts of Alaska Natives to have a
regional Resource and Evaluation Center established ar Alaska.
Currently, there are five regional Resource and Evaluation
Centers which provide technical assistauce to Indian Education
grantees, LEAsS, SEAs, Tribes and indian Organizations. The DOE
contracts for these Centers under the authority of the Indian
Education Act.

The regional Center which serves Alaska is in Spokane,
Washington. That Center also serves the states of Oregon,
Washington and Idaho. Alaska has 48 Indian Education program
grantees with 21,¢01 eligiblc students plus there are other
potent.al grantees within the State. However, only 25% of the
48 current Alaska grantees have ever received services from
their regional Resource and Evaluation center. We believe that
geographic considerations make it imperative that a regional
Resource and Evaluation Center be located in Alaska. We under-
stand that the travel costs last year associated with travel
from the regional Center in Spokane was $40,000. This is not an
efficient use of money and it would be Letter spent in providing
direct services in Alaska. The Department of Education is cur-
rently accepting comments on a pre-soliciation notice to estab-
lish a Resource and Evaluation Center in Alaska, and we urge
your support for the establishment of this Center.

NIEA would like the Department to work with Indian
tribes and organizations to develop a requirement that students
receiving Indian Education Act fellowships be requi-ed to work
for a certain perioc of time in progqrams Which serve Indian or
Alagka Native people. The IHS scholarship and loan repayment
programs carry this type of requirement, and we believe it is

appropriate to ask recipients of Indian Educatiou Act fellow-
ships to do likewise.

Our final comment on the Indian Education Act programs
is a word of uppreclation to the Office of Indian Education for
changing the Aduit Education Grants back to a thzee—Eeaz cycle.
The program used to be funded on a 3-year stagger. . basis, but
in recent years was changed to a 2-~year cycle. Two-year pro-
grams Go not provide an adequate amount of time for Native
people who are learning to read and write to complete their
GEDs. Termination of the programs at the end of two years has
caused many people to not complete their courses of study. WNIEA
testified on this matter in our PY1990 appropriations testimony,

and w2 appreciate the quick response of the Department of Educa-~
tic

Adult Education. NIEA supports amending the¢ adult
Education Act to provide a 2% allocation of monies to tribes and
tribal organizations. Currently, funding goes to states who do
not gene:ally provide monies to tribes. The PY1990 appropria-
tion for adult education grants to states inder the Adult Educa-
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tion Act is $160 million, up from a FY1989 tunding level of $136
million. Many laws contain tribal allocations of monies. Di-
rect allocation of federal monies to tribal govermmentsg is con-
sistent with their legal status. In addition, edu~ation, social
and other programs can better serve Indian and Alaska Na-ive
people if they are tribally designed and administered.

NIEA advocates for a study of the number of Native
adults and the level of education s rvices being providea by the
DOE and the BIA to Native adults. We need better statistical
Information and evaluation of projects in order to prepare for
the next reauthorization of the Indian Bducation Act in 1993.

We also suggest that a National Technical Assistance
Center for Indian Adults be established. Adult educ.cion
grantees are scattered throughout the country, and there is no
way that each grantee or the Resource Centers can each hire a
person with expertise in Indian/Alaska Native adult education.
A National Technical Assistance Center for Indian Adults would
£i11 this need in a cost-efficient manner.

Gifted and Talented. P.L. 100-297 authorized the
establishment at the tribal colleges of two Gifted and Talented
Centers dedicated to provide research and a:sistance for gifted
and talented programs for Native people. The establishment of
these Centers is critical to any serious effort to provide
services to Native gifted and talented students. We need to
programmatically test the gifted and talented identification
procedures, apply recently-developed concepts in the gifted and
talented area, develop in-school and alternate school programs,
follow the pcogress of gifted and talented students and initiate
research in teaching methodologies for Native gifted and
talented students. The Office of Indian Education »ad $500,000
in PY1989 monies to begin working on a Gifted and Tai.rt~?
program. This money was not obligated in FY1989 and has been
carried over to FY1990.

Standardization of Grant Application Scores. We be-
lieve that the awarding of competitive grants ander the Library
Services and Construction Act, the Title III program and the
TRIO programs are often dependent upon the luck of the draw with
regard to the review panel. These particular programs have, as
with other gran* programs, numerous panels of field readers who
review the application. Because the raw scores are not stand-
ardized, the applicant who is successful is likely the applicant
who got a panel which tended to give higher scoras. The Indian
Education Act and Indian vocational education competitive grant
applications are awarded using standardi.zed scores, and we be-
lieve this is a fair method. We urge that the Libracy Services

Q
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and Construction Act, Title III and TRIO programs grant process
be changed to require standard deviation of field reader scores.

Title ITI. The funding distribution form:la for the
corpetitive grants for the Title III or Developing Institutions
program, in addition to adopting a standard deviation on ap-
plication scores, needs to be changed to provide for a separate
allocation for tribally controlled colleges. There is, as you
know, an allocation under the Title III program for historically
black colleges. The historically black colleges will receive
about half of the Title III funding in FY1990, or $85 million.

Tribally controlled colleges are certainly developing
institutions and institutions which serve predominately minority
students. Tribal colleges have had difficulty accessing Title
III monies. For instance, this year, Sinte Gleska College,
which has a student population that is 75% Indian, received a
score of 90 on its Title III application. They were not funded,
but a school in Puerto Rico, which serves 100% minority people,
but scored only 65 on its application, was awarded a Titls III
grant,

Fetal Alcohol Syndrome Initiative. Efforts to prevent
fetal alcohol syndrome (FAS) and fetal alcohol effect (FAB) are
gaining more attention and NIEA fully supports expanding these
efforts. PAS and FAE are tragic and preventable situations
whose victins are all innocent people. We also, however, want
to work in the schools with students and adults who have FAS and
FAE. Schools have little information on how to diagnose the
varying symptoms of FAS and FAE, how to react to these diseases,
or how to create or modify school curricula which will gerve FAS
and FPAE victims,

There must be untold thousands -- or hundreds of
thousands -- of Indian and Alaska Native people who are the
victims of PAS or PAE, people who have been misdiagnosed, people
who have been labeled troublemakers, and, certainly, many of
whom are in prison. We do not want to give up on this genera-
tion of school children nor on the several generations of adults
who may be affected by FAS and FAE.

Some members of this Committee may have read the
wrenching book by Michael Dorris, Broken Cord. Dorris adopted a
Sioux child who, as it turned out, Is severely affected by Fas.
His story of years of work with his son and the lack of know-
ledge by those in the medical and counseling fields shows very
clearly what w. are up against with FAS. We understand that the
movie rights have been bought for this book, and expect the
movie will provide a cctalyst for public action on this issue.
NIEA would like to work with the Department of Education, BIA
and IBS on the issue of appropriate education techniques and
curricula for young people and adults who suffer from the wide
array of PAS and PAE disabilities.
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DEPARTMENT OF EDUCATION

Witnesses appearing before¢ the
Senate Select Committee on Indian Affairs
Daniel F. Bonner

Acting Assistant Secretary for
Elementary and Secondary Education

accompanied by

A. Neal Shedd, Acting Director, Office of Indian Education Programs,
O0ffice of Elementary and Secondary Rducation

Thomas M. Corwin, Director, Division of Elementary, Secondary, and
Vocational Analysis, Office of Planning, Budget, and Evaluaticn

October 27, 1989
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ERIC

Aruitoxt provided by Eic:




ERIC

- Aruitoxt provided by Eic:

Iasert 65A2

DEPARTMENT OF EDUCATION
Statement by the °:ting Assistant Secretary for
Elementary and Secondary Bducation
on
Indian Rducation

October 27, 1989

Mr., Chairman and Members of the Committee:

I am happy to be here today on behalf of Secretary Cavazos to
discuss matters pertaining :o programs in the 0Office of Indian
Education as well as other programs that benefit Indians and ars
adminiatered elsevhere in the Department of Education. With me
today are Neal Shedd, Acting Director of the Office of Indian
Education, and Thomas Corwin, Director of the Division of
Elementary, Secondary, and Vocational Analysis in the Department's
0ffice of Planning, Budget, and Evaluation.

In your letters to Secretary Cavazos requesting this hearing,
you listed several issues that you wished to discuss. I will
address each of those issuea in turn.

Indian Fducation Act Programs

The Office of Indian Education administers a wide array of
programs authorized by the Indian Bducation Act of 1988. These
programs currently receive a combined appropriation of $71.4
million. The bulk of the funds -~ about $52 million -- ia
distributed by formula primarily to public school districts, but
also to tribally operated and Bureau of Indian Affairs schools. The
amount of funds going to each district or Indien s ool is based on
the number of Indian children enrolled. These funds are used to
supplement the regular school program by providing educational
services designed to meet particular needs of the Indian children.
Local projects are characterized by an especially high level of
parental involvement.

Your letter of October 4th 1aised a concern about the timing of
the 1989 formula grant awards. It 1s true that awards were made
later than usual this year. The delay was caused by a number of
factors related to reauthorization of the program, including the
newly acthorized eligibility of BIA-operat~d schools. However,
notification letters were mailed to all grarices by August 1lth.
Further, to ensure that there would be no lapse in services from one
fiscal year's grant to the next, the Department authorized grantees
te expend “unds for appropriate pre-award costs. For school
districts with special problems, we "faxed" coples of grant award
letters confirming this authorization. All fiscal year 1989 funds
were obligated by the Department before September 30, 1989. Now
that the Department has implemented the provisions of the 1988
reauthorization, this delay should not recur in the future.
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In addition to the formula grant program, the Indian Education
Act authorizes several competitive grant programs. The $18 million
for these programs are provided primarily to tribes, Indian
educational organizations, and colleges and universitices. They
support such activities as early childhcod programs, drs,:.'un
prevention, adult education, tachnical assistas.ce to grantees,
training of Indian teachers and school adminiscrators, and
fellowships for graduate and undergraduate students.

Your letter of Octc’ cr 4th also Juestioned the *iming of the
fellowahip awards. The _:atute governing this program requires the
Secretary to provide written notification to fellowship recipients
no later than 45 days prior to the beginning of the acedem.. term.
The Department comp'ied with this requirement. The ~=.ual
obligation of fund' -ould not take place until after ‘aly 19th,
because regulatior plementing the newly reauthoriz.d program were
not final until th. .ate -- due, in part, to “'.¢ delayed effective
date provisions of the General Education Pr _.ions Act.

Other Department of Education Programs

In addition to the programs authorized by the Indian Bducation
Act, tue Department of Rducation administers many other programs
that provide educatiorsl setvices to Indians. Irndian students
participate in mnst of these programs or the same basis as the rest
of the population —- that is, to the ext>.. that they meet
eligibility criteria related t~ educational need. The prosrams are
generally targeted to public :c. ols and include, for example, the
Chapt2r 2 block grant, the =.,~Free Schools State Grant } ‘ogram,
*Aucstion for Homeless Childr'n and Youth, Bilinguai Rducation,
Magnet Schools Assistance, Migrant Bducation, the Chaprer 1 LEA
Grants program, many of the Special Bducation programs for the
handicspped, and & host of small discretionary progranms.

In addition, several of the Department's programs contain
set~-asides of funds specificelly for Indians -- usually tho.e
sttending Bureau of Intian Affairs Schools. In accordance with your
request, we are providing the Committee with detailed descriptions
of theae programs, including budgetar; and organizational
information. These include Vocational Bducation, Compenratory
Education programs authorized by Chapter 1, Mathematics and Science
Educstion, Library Programs, Drug-Free Schools and Communities,
Educaxzion of the Handicapped Act-Part B, and Programs for
Randicapped Infants and Toddlers. In addition, many public schools

arolling Indian student: receive funding from the Impsct Aid
program.

In March of this year, the Office of Iniian Education btegan a
new coordination effort by holding a two-day conference to ahare
information among Olk staff, coordinators or directors of State
Indian education programs, managers of "setu aside programs" for
Indians, and direct :s of the Indian Education Regional Resource
Centers. Because the Office is newly a.thorized to coordinate the
Jevelopment of policies and practices for all Department programs
verving Indians, we have created a new staff position to aid
coordination of policy development among those programs.
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Additionally, staff of J1E are workinrg with an in.ormal
interagerncy committee to conduct a policy review of each agency's
Indian programs, and they .1so have menbership on the White House
Taak Force on Indian Affairs, which meets monthly. The Task Force
is chaired by Mary McClure, Cpecial Assistant to tle President for
Indien Affairs.

Digector of the Office of Indian Educatjon

The remaining issues raised in ‘rour letters ‘cern the
adninistration of the Office of Indian Education —- namely,
appointment of a directo: for the office, filling other gtaff
positions, and implement:ng new statutory nrovisions that require
the application of Indian preference.

The Director of the Office of Indian Education is a career
position in the Senior Executive Service. Following the death of
the previous director, Mr. John Sau, tae Depariment advertised the
position and evaluacen the applications in accordance with Office of
Persornel Management procedures. Next, 25 required by the Indian
Bducation Act, a list of qualified applicants was submitted to the
National Advisory Souncil on Indian Bducation, which, in turn, gave
the Department its recommendations. I personally interviewed each
candidate and submitted my recommendation to the Secretary. At this
point we received a aumber of allegations concerning some of the
candidates. These allegations were turned over to the Department's
Office of Inspector General for inveatigation. The hiring
procedures have been suspended until the investigations are
complete Secretary Cavazoa and I are quite anxious to have this
positior. filled, and we are working diligently toward that and.

Staffing the 0ffice of Indian Education

On the matter of fully steffing the 0ffice of Indian Education,
Ve are moving ahead and evpect to have choices male on several newly
created mid-level management positions next month. Selection
certificates were submitted to ua on Tuesday, October 24th. There
werz eligible Indian appiicants for each vacancy.

Indisp P-eference

As you know, the reauthorized Indian Bducation Act of 1988
requires the Department to apply Indian preference in filling all
positions in the Office of Indian Bducation, It also requires that
non-Indian membera of the staff be ¢gir»n a one-time preference when
they apply for positions outaide the office. Eeciruse we have had no
privious erperience in implementing such preferences and because the
legal ramifications gre complicated, it has taken a while to derclop
the policiea and procedurss to implement the new requircients.
However, we have done that and are currently applying the preference
policies in filling all the vacanciews.

On & personal note, Mr. Chairman, two years ago the Department
of Bducation was very fortunmate to hire Mr. John Sam as Director of
the Office of Indian Education. Mr. Sam brought to that position a
vealth of experience and talent, as well as a deep and pcrsonal
underatanding of the educational needs of Indian children and
adults. Because he believed that the office was not
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adminiatratively organized to produte the best possible delivery of
services, Mr. Sam proposed a new orgsnizational structurs. Among
other thinga, that new structure created geveral badly needed
mid-level management positions that will help put the office on a
sounder management foot’ng and will provide opportunitiea for
profeasional growth among Office of Indian Education employees.
Although John died before he was able to hire new staff, it is his
reorganization that we are implementing, and the positions for that
reorganization that we are in the proceas of filling.

Commitment of the Secretary

Mr. Chairman, I would 1like to cloae by assuringz you that
Secretary Cavazos has placed the improvement of educational
opportunities for Indian students high on his list of prioritie..
In fact, soon after becoming Secretary, he and Interior Secretar)
Lujan travelled West togeth: r to visit schools attended by Indian
children. Secretary Cavazos returned convinced that a tremendous
amount of work and commitment is neceasary if we are to improve
learning conditions for these children. He ?3 also convinced that
cooperation between our two agencies is esses :1al. We believe we
ai¢ establishing a good record of ccoperation and coordination with
the Department of the Interior's Bureau of Indian Affairs. We have
negotiated memoranda of agreement to transfer funds under the
Drug-Free Schoois Act, Chapter 1, and other programs to bring the
benefits of these programs to children attending BIA and contract
8chools. The Office of Indian Education has bsen working closely
with the 0fflce of Indian Education Programe at the BIA, and this
jear, for the first time aa required under new provisions in our
reauthorized legislation, we have transferred 3$2.6 million to BIA
schovla for supplemental services under subpart 1 of the Indian
Educatiou Act. We are also making every effort to back up these
dollars with technical assistance services from our staff and our
five regional resource centers.

Mr. Chairman, I have given you an overview of programs within
the Department of Education that Senefit Indian children, and I have
tried to addresa each one of the concerns of the Comuittee as stated
in your letters to Secretary Cavazos. My colleagues and I will be
happy to ¢i3wer any questions you may have.
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COMPARISON OF HIGHER EDUICATION FUNDING FOR TNDIANS AND
OTHER FEDBXALLY SUBSIDIZED SCHOOLS

Most of the Department of Education's funding for Indians ia for
elementary &nd secondary education prog-ams, Some activities are
focused on postsecondary education, how.ver. These include the
Educat*on.l Personnel Development (fiscal year 1990 ;ppropriation of
$2,231,000) and Pellowship (fiscal year 1990 appropr.ation of
$1,587,000) activities under the Indian Education program. 1In
addition, for the pant five yeara, grants tctalling $z.1-2.4 million
per year have been awarded to Indian culleges and universities under
the Developing Institutions program. Indian higher education
institutions are also eligible for grants under the Minority Science
Inprovement program. The Bireau of Indian Affairs alao provides
some $30 million anuually for Indian institutions for higher
education, including funding for the Tribally Controlled Community
Colleges,

These sums compare to 1990 appropriations of $182.4 million for
Howard University, $36.1 million for the Mational Technical
Institute for the Deaf, and $67.6 million for Gallaudet University.
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DRUG-FREE SCHONLS FUNDING FOR BIA SCHOOLS

For fiscal year 1989, State grants under the Drug~Free Schools
wud Communities program provided a total of $198,978,500 to SEAs and
LEAs in 57 States. These grants provided an average of approxi-
tely $4.38 per student enrolled in w1l public and private elementary
and secondary schools 'n the States. In comparison, the $3,475,000
transferrcd to the BIA for the Program for Indian Youth a» gnted to

an average of approximately $88.24 per student enrolled 4. all BIA
schools.




UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF LEGISLATION

January 12, 1990

Honorable Daniel K. Inouye
Chairman

Select Committee on Indian Affairs
United States Senate

washington, D.C. 20510

Dear Senator Inouye:

This is in response to your letter of November 13, 1989, tJ Acting
Assistant secretary Daniel Bonner in which You requested additional
information on the programs and policies of the Office of Indian
Education subseguent to the October 27 hearing. On behalf of Mr.
Bonner, I am happy to provide you with this information.

If the oOffice of Legislation can be of additional assistance,
please do not hesitate to contact us.

sincerply,

Nancy Wolr Ke

400 MARYLAND AVE . SW WASHINGTON. DC. 20202
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QUESTIONS SUBMITTED BY THE COMMITTEE
ASSESSMERTS OF PROGRAM EFFECTIVENESS

Question: Eves though few formal evaluations have been
conducted of programs intended to benefit Indians, a continuing
responsibility of any manager is to monitor and evaluate the
effectiveness of programs administered. Since grantees are required
to identify goals and report on their success or failure in
achieving such goals, program managers in the Department of
Education should be able to provide you with ansessments of tke
effectiveness of the programs. Please provide us with such
asgsessménts for each program administered.

Ansver: Information on effectiveness is not available at this
time for each and every program intended to benefit Indians. The
reports that follow for certain programs are gleaned from formal
evaluations or from more informal data collection or program
reports,

For Chapter 1 Crants to LEAS, achisvement data were reported by
47 States, the District of Columbia, an. the Bureau of Indian
Affairs for school year 1985-86 for 67 percent of Chapter 1 atudents
151 grades 2 through 12 who received reading instruction and for 61
percent of those Chapter 1 students who received mathematics
ingtruction. For students tested on an annual cycle in reading, the
largest gaina were reported in grades 4 though 6, with a high of
five percentage points In grade 6, while no chang~ was reported for
grade 12. For students tested on an annual cycle in mathematics,
gains were reported for al . grades, ranging from nine percentage
points in grade 5 to two points in grade 12, While the impact of
Chapter 1 on these performance gains is unknown, srudents receiving
Chapter 1 services show larger increases in achievement teat scores
than comparable stadsnts who do not.

The first activities under the Drug-Free Schools program for
Indian students were initiated in fiscal year 1988. Information on
program effectivensas ias not available.

The Impact Aid prograx has no requirements for the use of
maintenance and operations funds distributed on behalf of Indian
children. Therefore. no measure of effectiveness is applicable.
Conatruction funds ¢ le- this program are provided to szhool
districts serving Indian children on the basis of need. Again, no
measure of effectiveness is applicable.

A revizw of the accomplishments of recipients of discretionary
grants under the Library Services for Indian Tribes and Hawaiian
Natives program was completed in 1989, This review found that most
basic grant recipients used their funds to purchase library
materials and pay salary supplemeuts to livrary staff to increase
the hours of library service and access for tribai members. Special
grant recipisnts used funds for the salaries and training of library
personnel, the purchase of library materials, and construction or
purchase of library facilities. Two special grant recipients are
using tieir funds to establish tribal libraries that are intended to
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become the premie: repositoriea of mateiials relating to the
historiea of their tribes.

A very small reviev of the Minorit- Science Improvement program
was conducted several years ago. Ten participating insti:utions
vwere visited, and they reported that the program had been of value
in improving the quality of the science departments in those
schoola. At those achools vhere permanent laboratory equipment was
acquired, instruction was found to have improved.

The Indi.n Education Fellowship program ia currently undergoing
a formal prograx review. A contractor for the 0ffice of Planning,
Budget, and Evaluation ia conducting a stuly of the program through
data collection from three sources: (1) thLe program files on
fellowahip recijients, (2) questionnaires sent tc past and curremnt
Pallowa, and (3) telephone interviews with staff at the institutions
of higher education attended by the Fellows. This study will
attempt to contact all Fellowship recipients for fiscal years
985~89 to solicit information on degree progress or completion,
aubseguent employment, and involvement with the Indian commmity.
The atudy has just begun and is expected to be completed in about a
year. We hope that thia will be the beginning of a ayatematic
review of all Indian Education program activities. While
evaluations of sc1e program activities have been conducted in iie
past, many of t° se occurred some time ago & d need to be updated.

IMEROVEMENTS IN EDUCATIONAL ACHIEVEMENT

QCyestion: Please describe imp.ovement= in the educational
achievement of Indian children and youth resulting from Office cf
Indian Education Act programs.

Ansver: Some formula grart recipienta indicate in their final
performance reports that their students show gains in aczdemic
performance, auch as increases in acores on atandardized teats,
improved report card grades, increaaed graduation rates, or
increased achyol attendance. However, it would be nearly impoaaible
to attribute changes "n educstional achievement for Indian atudents
to the Indian Educataion programs or any other aingle factor. There
are simply too many variables that may contribute to such changes to
be able to isolate those for which the Indian Education program is
responsible.

PROGRAM MONITORING PLANS

Question: What plans does the Office of Indian Education have
for monitoring ita programs this year?

Answer: As required by atatute, the program office will mouitor
at least one-fourth of all Subpart 1 granteea through zite visits or
telephone reviewa. In addition, prorvam ataff will revisit grantees
where aignificant deficiencies were nd during previoua audita to
gsee that cozrective action has been taken or is planaed and to
provide technical asaiatance where needed. They will also viait as
many discretionary grant recipients as time and funds allow ard will
monitor the activities of the regional resource centers on a
continuing basis through aite visits, conferences and training
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Insert 74A3

aessions with staff from all centers, and review of all center
products.

Question: Does such monitoring include consultation with parent
committees, and if so, please explain the reaults of such
consultation.

Apswer: Office of Indian Bducation (OIB) monitoring procedures
require that parent committee members be congulted by staff during
audits of grantees to determine the parents' assessment of the
progreas of grantees in meeting their project objectives and to
i2arn of the level of parenmt participation in the planning,
development, and evaluation of program activitiea. Such
consultations have informed parents of their rights snd
responsibilities under the program and have resulted in increased
parental involvement in project activities.

CHANGES IN FORMULA GRANT NEEDS OR PL.OGRAMS

Question: What do your analyses of formula grant applications
reveal about changing needs or programs?

Answer: The needs idertified by applicants have remained fairly
stable in recent years. Al!" ‘ugh there ia aome regional variation,
the most frequently cited needs are to reinforce cultural education
and improve basic education skills.

REPORTING REQUIREMENTS FOR GRANTBES

Quegtion: Please describe the reporting raquirements of beth
formula and discretionary grantees, and explain how this information
affects the adminiatration of the programs or tie granta.

Ansver: The Bducation Department General Administrative
Regulations (EDGAR) require all grancees to submit annual
performance and financial reports afier the expiration or
termination of grant support. Recipients of multi-year awards are
also required to submit regular progress reports.

Information obtaincd from such reports is regularly used as a

28 to improve operation of the program and implementation of the
8...ite and regulations. This erffort includes a variety of
activities such as identifying inctances of non-compliance with the
statute or regulations or areas vheve changes are needed in the
administration of a grant, as well ao modifying the application
reviev process to ensure that the best spplicantz are selected for
awards and revising procedurea for monitoring or auditing grantees
80 that stated project objectives are met.

DISSEMINATION OF INFORMATION ON SUCCESSFUL PROGRAMS

Quertion: How does the Dupartment diaseminate information about
successful programs, pilot projects, and demonstrations?

Angver: Ond of the raquirad activities of the five regional
regource and evaluation - vaters is to disaeminate information on
successful programs to grantees, potential grantees, and Indian
tribes. This is accomplished through monthly newsletters, frequent
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Insert 7444

vorkshops, and other training activities. Also, since 1987, OIE has
compiled abstracts on effective projects for distribution at the
annual conference of the National Indian Education Association and
for dissemination to grantees.

Question: May we have a dozen or so representative flyers or
other prpers used in disseminating informatiou?

Angwer: Examples of rsgional ceuter newsletters and a copy of
the 1989 Showcase of ERffective Projects are being provided to the
Committee under separate cover.

ASSESSMERT OF CHAPTER 1 PROGRAM

Question: Please provide the Commit:iee with a copy of the 1987
National Assessment of Chapter 1,

Answer: A copy of this veport is being provided to the
Committee under separate cos.r.

GIFYED AND TALENTED PROGRAM PROPOS.LS

Question: Please deacribe the process used by the Department to
solicit picposals for the Indian Gifted and Talented program.

Answer: A request for proposals (RFP) was published in Commerce
Business Daily (CBD). Copies of the PFP were sent to each of the 22
tribally controlled community colleges, the American Indian Higher
Education Consortium, and 47 other individuals and groups who
requested copies. As indicated in the statute, eligible applicants
verz limited to the ten fully accredited, tribally controlled
community colleges.

¢ When did the RFP go out and what was the deadline for
applican:s?

Ansver: An announcement that an RFP was forthe wfig was
published in CBD on May 4, 1989. The RFP was published June 30,
1989, with a closing date of August 1, 198%

Question: How many responses were there?

Anever: Only one of the fully accredited, tribally contro ed
community colleges submitted a proposal.

Questjon: Did any meet the minimum requirements of the RFP?

Anider: There was unanimous agreement by the technical review
panel that the single applicant did not aubmit an acceptable
proposal,

ELIGIBILITY OF INDIANS FOR X0 PROGRAMS

QOuestion: Please furnish the Committee the results of your
survey identifying programs for which tribes and BIA.-finded
applicants would be considered eligible and programs for which they
would be considered ineligible.
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Ansver: A copy of the chart prepared by Department gtaff is
being provided to the Committee under separate cover.

Queation: Was the Director of the Office of Indian Education
consulted before the Department concluded that BIA-funded schools
were not eligible for Eveu Start?

Answer: The Acting Director of the Indian Tducation program was
rot consulted on this issue because it was a matter of legal
interpretation rather than program policy.

Quegtion: Will the Department support an amendment to the Even
Start lav to make it even clearer that BIA-funded schools are
eligible?

Answer: This matter is under consideration by the Administra-
tion. All programs for which InGdians are not currently eligible are
being reviewed in an attempt to identify appiopriate policies.

ROLE OF NACIE

Question: Does the Department agree with the Xational Advisory
Council on Indian Education's interpretation of its role as
descrit:d on page two of its executive d’rector's testimony at the
hearing?

Angwer: For the most part, the comments of the NACIE executive
director on the role of NACIE reflect the requirements of the
statute. It is not clear, however, that the statute mcans that
NACIE ahould edvise the Secretary of Education on any Federal
education program that Indians may participate in or benefit from,
regardless of the Department in which a program is located. It does
not seem logical for NACIE to advise the Secretary of Rducation on a
program located in the Department of Labor or the Department of
Health 2nd Human Services, for example.

Quest 'm: Does the Department invite Council participatton in
regulation drafting % 1ien such regulationtc affect the educatiun of
Indians?

Ansver: The Department's regular consultations with the Council
cover the full range of issues that relate to the educstion of
Indians. While it may not be practical to involve the Council in
the actual drafting of regulations, the Council is certainly invited
to review and comment on any resulatory proposals that may affect
Indian education or to suggest changes in existing regulations that
vould improve the implementation of program gtatutes or the
operation of the programs affecting Indians.

ROLE OF PARENT COMMITTEES

naestion: Does the Department consider parent committees to be
ad isory in the } »paration of grant appli itions or is their
approval a prerequ & “t to Departmental consideration of an
application?

Answer: Turent tommittee approval of a formula grant
application is a prerequisite for the Department's consideration of

O
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Insert 74A6

frading for the applicant. The Department re,uires any formula
grant applicant to provide an assurance that an spplication was
developed in consultation with the parent committse, and it must be
submitted with the parent committee's written app:oval.

RENT CHARG3S FOR OIE AND N’.CIE

Queation: Is our informstion accurate -hat the Office of Indian
Education and the Naticnal Advisory Council on Indian Bducation pay
rent to the Department from their bndgets, but that other divisions
do not? If 80, can this situation be remedi.d?

Ansver: Charges for overhead expenses such as rent, telecom-
munications, mall, payroll processirs and other services provided to
the Department by the Ganeral Services Administration or other
agencies are handled on a centralized basis by the O0ffice of the
Deputy Under Sccretary for Management. All officeas in the
Department are charged on a proportional basis for their share of
these central operating costs. The costs for these items are
identified separately for the Office of Indian Education and the
National Advisory Council on Indian Bducation because their funds
are provided under the Interior and Related Agencies Appropriations
Acts. For all other offices in the Department, these funds are
included togethar in the Labor, Health ané¢ Human Services,
Education, and Related Agencies Appropriations Acts.

DEVELOPING INSTITUTIONS GRANTS TO
TRIBALLY CONTROLLED COMMUNITY COLLEGES

Question: Please provide the Committee with a report on
Developing Institutions grants made to tribal community colleges
over the past five years.

Angver: The following list contains this information.

DEVELOPING INSTITUTIONS GPANTS TO INDIAN COLLEGES
Tiscal Years 1985-89

Hame of Ins%itution amount
Fiscal Year 1985

1. College of Ganado, AZ $340,220
2. Navajo Commmity College, AZ 188,314
3. D-Q University, CA 441,584
4, Blackfeet Community College, MT 153,864
5. Dull Knife Mcmorial College, MT 170,830
6. Salish Kootenal College, MT 69,433
7. Flaming Painbow University, OK 236,060
8. Ogala La%ota Community College, SD 339,808
9. Sinte Gleska College, SD 243,896
TOTAL 2,204,015

; ERIC

Aruitoxt provided by Eic:

= 7
Lo




91

Ingert 74A7

DEVELOPING INSTITUTIONS GRARTS TO INDIAN COLLEGES (cont.)
Fiscal years 1985-89

Name of Institution Amount
Fiscal Year 1986

1. Navajo Community College, AZ $157,210
2. D-Q University, CA 598,475
3. Blackfeet Community College, MT 146,132
4, Little Hoop Community College, MD 62,885
5. Turtle Mountain Community College, ND 169,824
6. Bacome Jollege, 0K 191,753
7. Flaming Rainbow University, ox 219,415
8. Ogala Lakota Community College, SD 410,498
9. Sinte Gleaka College, SD _ 220,199

TOTAL 2,176,391

FPiscal Year 1987

1. Kavajo Community College, AZ $252,790
2. D-Q University, CA 381,108
3. Blackfeet Commumnity College, MT 198,594
4, Fort Peck Community College, MT 152,345
5. Salish Xootenai College, MT 323,990
6. Little Hoop Community College, WD 120,243
7. Standing Rock Community College, ND 144,150
8. Turtle Mountain Community College, ND 142,539
9. Bacome College, OK 194,587
10. Bacome College, OK 250,000
11. Sisseton-Wahpeton Community College, SD 23,840

TOTAL 2,184,187

Elscal Year 1988

1. Navajo Community College, A2 $249,275
2. D-Q University, CA 382,490
3. Blackfeet Community College, MT 196,279
4. Fort Peck Community College, MT 145,849
5. Salish Kootenai College, MT 295,698
6. Little Hoop Commmity College, ND 192,919
7. Standing Rock Commmity College, ND 130,280
8. Turtle Mountain Community College, ND 118,925
9. Bacome College, 0K 185,092
10. Sisseton-Wahpeton Community College, SD _189.411

TOTAL 2,086,218

r~~
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DEVELOPING INSTITUTIONS GRANTS TO INDIAN GOLLEGES (cont.)
Fiscal years 1985-89

Hame of Institution Amount

Eiscal Year 1989
1. Navajo Community College, AZ $245,618
2. D-Q University, CA 340,026
3. Fort Peck Comeumity College, MT 115,324
4. Salish Kootenai College, MT 290,000
5. Fort Berthold Community College, ND 145,865
6. Standing Rock Community College, ND 110,541
7. United Tribes Technical College, ND 174,216
8. Ogala Lakota Community College, SD 315,647
9. Sisseton-Wahpeton Community College, SD 175,003
10. Northwest Indian College, WA __488,175
TOTAL 2,401,984

Question: How do you explain that level of participation?

Ansver: The Tc,jartment believes that this chart shovs a very
favorable participatica rute for the 24 tribal colleges that
comprise the anerican l.dian Higher Education Conso: ium. Over the
last five years, over $11 million has been awarded '._ these
schools. During this period, program officers have met three times
with tribal college representatives specifically to provide
technical agsistance in the preparation of competitive
applicaticns. Two of these workshops were held on site, in Montana
and North Dakota.

RATING OF GRANT APPLICATIONS

Quegstion* One witness told the Committee that grants under some
programs (Library Services and Construction, Developing
Institutions, and the TRIO programs) depend upon "the luck of the
draw" in that scoring is not standardized, and some panels give
higher scores than others. Do you agree with this criticism? If
80, what action3 are planned?

AnsWer: In general, applications for funding under the
Department's programs azre randomly assigned ‘' v peer review panels.
So long as reviewers are asked to provide ina..endent, confidential
scores for grant applications, there will be variations in the
results. The diverse hackgrounds and experiences of panel members
are responsible for these differences, which are not necessarily
wilesirable. Every attempt is made to obtain readers with the
educational background and experieuce necessary to provide sound
professional judgment on the quality of proposais submitted for
funding.

In order to ensure that panelists are using objective criteria
to arrive at their scores, a large portion of panel orientation is
devoted to developing a common framework from which to evaluate
applications. This should also eliminate unreasonable discrepaucies
in scores. The presence of program staff to monitor and advise
panels is another precaution taken by the Department. The paneling
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proceaa undergoes constant reviev to identify ways in which it may
be improved. The Department believes that thorough orientations and
careful monitoring can produce a fair and objective result, whether
or not raw acores are standardized.

SECRETARY'S STUDY OF INDIAN EDUCATION

Queation: Will Secretary Cavezss' study of Indian education
include zdult education?

dnsyer: The specific scope of the planned study of Indian
educs* ">n haa not yet been determined. However, priority is
eXfus. u to be given to elementary aud secondary education issues.

Queation: If not, are there other plans to atudy the issue?

Angver: There are no other specific plans to study Indian adult
educatior. An evaluation of the adult education portion of the
Indian BEducation program, which was ccmpleted in 1985, found that
generaily the aervices delivered by Subpart 3 projects are those
that seem to be most needed by Indian adults. They concentrate on
providing adult basic education and preparation for the high school
equivalency examination. The study also found little duplicatior of
servicea between Subpart 3 projects and those funded by other
Federal programs auch as the Adult Bducation Act or adult education
activities funded by the Rureau of Indian Affairs.

TIMING OF FELLOWSHIP AND YORMULA GRANT AWARDS

¢ The Department's testimony was incomplete on the
isgue of timeliness of funding for fellowship recipients and formula
grauts for achools. Please advise the Committee of the latest dates
by which grant award documents were provided to grantses and
fellowship recipients,

Ansver: All fellowship recipients and their institutions were
notified of their awards by 45 days prior to the start of their
school yeara, as required by statute. Funds were obligated on
July 20, 1989, the effective date of new regulaticns for this
program. Awards were processed on July 21 for all fellows whose
budgets had been received and approved. All other awards were made
aa approved budg.cs were submitted.

All formula grant recipients were informed of the amounts of
their grants on August 4, 1989. Issuance of grant award documents
began on September 11. All funds were obligated by September 30,
Delays iu proceasing of avard documenta for some recipients were
caused by the failure of those applicants to submit required
documentation, including maintenan:ze of effort certifications from
State educationul agencies. Sevesa) awards are still being held up
due to lack of compliance with rejuirements.

Question: Have all actions for the current school year t-en
accomplished?

Angver: In general, all award actions have been completed for
the current schosl year. Hevever, where revisions are made to

ERIC 97

Aruitoxt provided by Eic:



94

Insert 74A10

application data or errora are found in those data in the course of
an audit or other review, the Department would take action to make
appropriate adjustments,

INDIAR EDUCATION STATISTICS

Question: What work has been done between the Office of Indian
Education and the National Center for Bducation Statistics (NCES)
regarding American Indian and Alasks Native education statistics?
Please explain.

Answer: A number of discussions have been held between the two
offices on this matter. At NCES' request, OIE reviewed and
commented on the draft instruments and draft report on findings for
the "High School and Beyond" study condu~ted by RCE.. An OIB
recommendation to include a larger samp.. of Indian students could
not be implemented at that time due to budgetary constraints. OIE
vill continue to work with XCES t> expand the data collection
etfcsts relating te Indian students.
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DEPARTMENT OF EDUCATION FUNDS TARGETED TO INDIANS
PROGAA

IW¥VCT AID - 1 INTENANCE RND OPERRTIONS
To capensate LERS for tha cos’ of educating children
who reside on Indian lands,
IPACT AI0 - OGWSTRUCTION
Direct grants to school districts serving children o reside
on Indian lands for construction or repair of school facilities.
CHAPTER 1 - DIA SET-ASIDE
Direct transfer of ED funds to the BIA for use at DlR-operated
and contract schools. Provides cospensatory educition services
+2 disadvartaged children,
LIBRARY SERVICES FOR TRIGES
Direct grants to Indian trides for the
provision of lidrary services and focilities.
VOCATIONAL AND ADILT EDUCATION ~ SET-RSIDE
1.25% of the funds appropriated for vocational education
basic grants and mational programs is reserved by ED for
coupetitive gramis to Indian tribes and tribal organizations.
VOCATIONAL REHRBILITATION
State grants and set-aside sarvice grants to tribes to provide
vocational rehabilitation services to handicapped Indians.
MTH AND SCIENCE EDUCATION ~ SET-ASIDE
Set aside of 3% of the total appropriation for progras
for children in DiR-operated elementary and secondary echools.
DRUG-FREE SCHOOLS AND COMMNITIES
1% set-aside supporting alcohol and drug abuse and ;vevention
prograss for children served by the BIA,
NINORITY INSTITUTIONS SCIENCE IMPROVEMENT
Discretionary grants to develop specific educational pronrass;
funds reflect amount going to predeminantly Indian imstitutions.
INSTITUTIONRL AID
Discretionary grants to develop self-sufficiency at institutions;
funds reflect amount going to predosinantly Indian institutions.
EDUCATION OF THE HANDICAPPED - BIA SET-ASIDE
1.25% of appropriation for Grants to Stites and Grants for Infants
and families is transferred to BIA for use in BIA schools.
BILINGUAL EDUCATION
Discretionary grants to Irdians.
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Indian Education Act Subpart 1 Program

Program Title: Formula Grants to Local Educational Agencies

PFY 1989 apprropriation: $49,248,000
PFY 1999 Budget Request: $49,248,099
FY 1998 Appropriation:  $51,541,000

Program Purpose: To support supplemental elementary and
secondary education projects designed to meet the special
educational and culturally related academic needs of Indian
students in public schools, tribal schools and, beginning in FY
1989, in Bureau of Indian Affairs (BIA) operated schcols.

Punding Procedure: Formula grants are provided to LEAs, tribal
schools and BIA-operated schools. Funds are allocated on the
basis of the number.of eligible Indian students claimed by each
applicant. Funds are allocated first to FY 1988 grantees (the
FY 1988 amount plus two percent), and the remaining are
alégcated to the BIA-operated schools (approx $2.6 million in FY
1989).

Punding Requirements and Limitations: PFunds are used only for
activities that supplement the regular school programs. The new
legislation also limits FY 1989 funding to LEAS and tribal
schools that were grantees in FY 1988,

Iypes of Activities Punded: Remedial instruction and tutoring

in the basic academic skills, counsei 1g, activities to improve
communications between the home and school, cultural education

activities, and drug abuse preventionr education.

FY 1989

No. of ApplicationSe.c.cvceevececcae.1,169
HOo. Of AWArdSe..iceeesnsvascnssnasaaaal, 112
No. of Participating Students......240,000
No. of States with Grantees.............41

Avard Notification Dates: 8/11/89

Program Evaluation: The last formal evaluation study on the
impact of the formula grant program was conducted in 1983.
Although improvements on standardized achievement test scores
could not be attributed to the formuls grant projects, the study
showed that student performance improvements were made in read-
ing and mathematics. Additionally the study also showed
improvements in school attendance, particularly among students
with severe attendance problems, but there was an absence of
documentation showing an effect on reducing the school dropout
rate. The study concluded that the program had also increased
opportunities for Indian students in pubiic schools and tribal
schools to learn more about their tribal culture and heritage.

10:
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Purther, findings from our annual audits indicate that LEAs
continue to improve their documentation of student performance
and that this documentation is showing more evidence of student
academic improveuments.

Pive-Year Purding History

PY 1990 $51,511,000
PY 1989 $49,248,000
FY 1988 545,656,000
PY 1987 $43,7¢0.¢00
PY 1986 $43,675,080
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Indian Education Act Subpart 1 Program

Program Title: Indian-Controlled Schools

PY 1989 Appropriation: $3,500,000
PY 1999 Budget Request: $3,5G0,000
PY 1999 Appropriation: $3,500,08080

Program Purpose: To assist development and implementation of
special enrichment programs that supplement regular elementary
and secondary education programs offered by Indian-contzolled

schools.

Punding Procedure: Grants are awarded on a competitive basis at
a total amount not exceeding 18% of the amount appropriated for
Subpart 1.

Punding Requirement and Limitation: Grants are limited to
schools on or near reservations tnat are not LEAS, or have not
been LEAS for more than 3 years, including BIA schools and
schools for Indian children that are net eligible for BIA
funding.

2x2§s of Activ'ties Funded: Projects have included cultural
enrichment, tutoring, counseling, remedial reading and
mathematics, drug abuse prevention education, and computer-based
instruction.

PY 1989

No. of Applications.....cccevveenncann.. 32
NOo: Of AWArdS.ececccceececenccccecenneeeal
No. of Participating Students.........5,366
No. of States with Grant Awards..........ll

Award Notification Dates: 6/38/89

Progyram Evaluation: A limited study conducted in 1986 concluded
tﬁgt students in Indian-controlled schools were performing below
the n: tional average on standardized achievement tests and that
the per pupil cost was considerably higher than the national
average.

*Piva-Year Funding History

FY 399¢ $3,5080,000
FY 1989 $3,500,000
FY 1988 §3,500,000
FY 1987 $3,500,0800
FY 1986 $4,195,080
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Cultural Enrichment Frograms
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OFFICE OF INDIAN EDUCATION |
Culturs) Enrichment Programs
Average Grant Awards FY 1979-1589
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Indian Education Act Subpart 2 Program

Program Title: Special Programs for Indian 3tudents -
Educational Services Projects

FY 1989 Appropriation: $3,700,000
FY 1990 Budget Request: $4,100,00¢
PY 1990 Appropriation: $4,128,400

Program Purpose: To support educational programs or services
for Indian preschool, elementary, and secondary school students
for whom the programs or services are not available in
sufficient quantity or quality.

Funding Procedure: Funds are provided through competitive
discretionary grants to Indian tribes, Indian organizations,
State Educatien Agencies (SEA8) and Local Education Agencies
(LEAS). Grancs may also be awarded to consortia of

Indian tribes and organization., LEAs, and higher education
institutions for projects to reduce dropout rates or encourage
Indian students to obtain a higher education.

Funding Requirement: Twenty-five (25) priority points are
given to applicants that are Indian tribes, organizations, or

institutions, including those that are members of a consortia.

Types of Activities Punded: Activities include preschool

instruction, cultural heritage activities, dropout prevention
activities, tutoring, special jnstruction for gifted and
talented students, language instruction, counseling, leadership
training and alcohol and drug abuse education.

FY 1989

No. of ApplicationsS.cieescecececesscesscessB8Y
NO. Of AWAZdB.susoessrocrseosoesonsmenscsss2B
No. of Participating StudentB8.sceiieesss6,600
No. of States with Grant Awards............16

Award Notification Dates: 3/2/89 Continuation Grants
6/6/89 - 9/29/89 New Grants

Program Evaluation: None

Five-Year Punding History

FY 1996 $4,128,000
FY 1989 $3,7149,000
FY 1988 $3,7149,000
FY 1987 $3,719,0%0
FY 1986 $3,263,000

106
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OFFICE OF INDIAN EDUCATION

Educational Services
Average Grant Awards FY 1979-1989
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Indian Bducation Act Subpart 2 Program

Program Title: Special rrograms for Indian Students -
Planning, Pilot and Demonstration l'xojects

FY 1989 Appropriation: 81,960,000

FY 199¢ Budget Request: §1,9060,080
PFY 1990 Appropriation: 81,935,000

Program Purpose: To support planning, pilot and demonstration
p:oaecta to develop, test and demonstrate programs which
effactively improve educational opporturities for Indian
children.

Funding Procedure: Punds are provided through competitive
discretlonary graats to Indian tribes, Indian organizations, BIA
funded schools, SEAs and LEAs.
Punding Requirement: Twenty-five (25) priority points are
given to applicants that are Indian tribes, organizations, or
institutions.
. Types of Activities Punded: Funds support activities to improve
. education from preschool to high school and include curriculum
devel' .aent in mathematics, science and the basic skills, spi:cial
programs for gifted and tulented students, anc demonstrations c¢f
computer-based instructional programs.
FY 198°
No. of ApplicationS....ccicaceisnaaseses5d
No. of AWArdf..evecccieceecoccsannansendlb
No. of Participating Students........7,900
No. of States with Grant Awards..........7

Award Notification Dates: 3/2/29--3/36/89 Continuation Grants
6/6/89--6/38/29 New Grants

Program Evaluation: None

Pive-Yuar Punding History

*Y 1990 $1,935,600
F{ 1989 $1,935,008
FY 1988 $1,935,000
FY 1987 $1,935,000
FY 1986 $2,336,008

10
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Range of Awards

OFFICE OF INDIAN EDUCATION

Pilot/Planning and Demonstration Program
Average Grant Awards FY 1979-1989
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Indian Education Act Subpart 2 Program

Program Title: Educational Personnel Development Programs

PY 1989 Appropriation: $§2,262,d00
PY 1998 Budget Request: $2,262,0066
FY 1990 Appropriation: $2,262,000

Program Purpose: To prepaxe persons to serve, or to improve
the quallfications of persons who gerve Indian students as
teachers, administrators, teacher aides, social workers and
ancillary educational personnel.

Funding Procedure: Funds are provided threugh competitive

Scretionary grants to institutions of higher educa cn, and SBEAs
and LFAS in combination with institutions of higher sducation
under Secz'on 5321(d) of the Indian Education Ac: of 1988, and to
institutions of iigher education, Indian crqanizations and Indian
tribes, with priozity given to Indian groups urder Section 5322 of
the Act.

Punding Requirement: Priority points are given to Indian t.ibes,
organizations, and institutions and for programs leading to a
bachelors degree or postbaccalaureate credits. Priority points
are also given to applicants for projects in which all of the
participants are Indian under Section 5321(d).

Types of Activities Funded: Punds under Section 5321({d) are
provided to universities for asristance to Indian student: in
gri.duate programs in education, and under Section 5322, to Indian
students in Indian tribes which anually gubcontract with a local

university or college for undergraduate programs to train Indians
for careers as teachers or teacher aides.

PY 1989

No. of Application8.cceveeeeeecacseenaaa2l
No. of AWAIdB.cceceecnesenesaasannaanssalb
No. of Iarticipating Students..........320
No. of States with Grant Awards..........8
Award Notification Dates: 5/36/89--6/36/89

Program Evaluation: None

Pive-Year Funding History

FY 1996 $2,262,000
FY 1989 $2,262,000
FY 1988 $2,262,000
FY 1987 $2,262,000
FY 1986 $2,165,000

ERIC

Aruitoxt provided by Eic:
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OFFICE OF INDIAN EDUCATION

Educational Personnel Development
Average Grant Awards FY 1979-1989
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Indian Education Act Subpart 2 Program

Program Title: Fellowships for Indian Students

PY 1989 Appropriation: 81,500,000
FY 1996 Budget Requegt: $1,600;000
PY 1990 Appropriations $1,660,000

Program Purpose: To enable Indian students to pursue courses
of study leading to graduate or professional degrees in
medicine, clinical psychology, psychology, law, education, and
related fields and to graduate or undergraduate degrees in
engineering, business administration, natural resources, and
related fields.

Punding Procedure: Pellowships are awarded on a competitive
basis to individuals.

Punding Requirement and Limitation: Awards may be used for
:tIpuIatSa education costs as long as other financial aid (other

than loans) has not been awarded to the student for those costs.

Types of Fellowships Awarded: Pull time graduate and undergradu-
ate study in a degree program at an accredited institution of
higher education.

PY 1989

No. of AppPlicationss.ccceececcsceacesssancanenssb?b
No. Of AWAKAB . e ceeeacascrcnsscsnnsassoncanssessl2d

Award Notification Dates: All Fellows notified 45 days or more
before the opening of school.
Schools notified July 19, 1989 -
effective date of Pellowship
regulations.

Program Evaluation: A follow-up study of past fellows is
planned for this spring.

Bive Year Funding History

FY 199¢ $1,600,000
FY 1989 $1,600,000
FY 1988 $1,600,000
FY 1987 $1,461,000
FY 1986 $1,398,000

b
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Range of Awards
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Indian Rducation Act Subpart 3 Program

Program Title: Adult Education Services

FY 1989 Appropriation: $4,000,000
FY 1990 Budget Request: $4,136,000
FY 199¢ Appropriation: $4,136,000

Program Purpose: To enable Indian adults to acquire basic
literacy, complete secondary school, and obtain skills
necessary for them to benefit from vocational training.

Punding Procedure: Funds are provided through competitive
scretionary grants to Indian Tribes, Indian organizations, and

Indian institutions.

Funding Requirement and Limitation: Funds may not be used to

prepare individuals to enter a gpecific occupation or cluster of

closely related occupations.

Types of Activities Funded: Project activities include adult
basic education, preparation for the General Education Diploma,
consumer education, academic and career counseling, development
of skills in aptitude and vocational testing, and job referrals.

FY 1989

No. of Applications.....cceveeeccaeess?3
No. Of AWAIAB.c.ccccsevssssnccssssanssell
No. of Participating Students......7,500¢
No. of States with Grant AwardS.......l4

Award Notification Dates: 3/1/89 Continuation
4/29/89 ~ 9/29/89 New

Program Evaluation: The last evaluation study on the Indian
adult education program was conducted in 1984 in which project
activities were found to be consistent with the intent of the
program statute and regulations, and that services based on
needs were provided. The study also suggested an overlap of
activities between the services projects and planning, pilot and
demonstration projects; and that some planning, pilet and
demonstration projects were not cost effective. Based on these
findings, the Department discontinued funding for planning,
pilot and demonstration projects in adult education.

Pive-Year Funding History

FY 1990 $4,136,000
FY 1989 $4,000,000
FY 1988 $3,000,000
FY 1987 $3,000,000
FY 1986 $2,797,000
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Adult Education Program
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Adult Education Programs
Average Grant Awards FY 1979-1989
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Indian Bduca*ion Act Subpart 2 Program

Progran Title: Resource and Evaluaticn Centers

FY 1989 Appropriation: $2,300,000
PY 1990 Budget Request: $2,300,000
PY 1999 Appropriation: §2,300,000

Program Purpose: To provide technical assistance and training to
LEAs, SEAsS, Indian Tribes and organizations in program design,
program development, management and evaluation upon request by
such entities and to disseminate information to grantees and
potential grantee .

Punding Procedure: Competition for five contract awards is held
every three years. Any Indian trile, organization or educa-
tional institution serving American Indian anc Alaska Native
children can apply. Fifteen (15) priority points are given to
applicants who are an Indian tribe, organization, or Indian
operated institition. Awards are made for one-year with two
succeeding option Yyears. Contractors are currently completing
their first option year and will be going into the second year
continuing option in Fabruary, 1990.

FY 1989
NOe Of AWAXAdBeccocssosscsoscoosossosscsccscced

Range of AvardsS..ecceceee.¢$391,235 ~ $482,039
~ Location of the Regional Center: Center I - Washington, DC

Center II - Bismarck, ND
Center III - Spokane, WA
Center IV - Phoenix, AZ
Center V - Norman, OK
Award Period: 2/1/68 - 1/31/91
Five-Year Appropriation History
FY 1998 $2,300,000
FY 1989 $2,300,000
FY 1988 $2,200,000
FY 1987 $2,200,000
FY 1986 $2,100,000

Q {
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Resource and Evaluation Centers
FY 1979-1990
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PROGRAM OVERVIEW
Program Title: Impact Aid, P.L. 81-874

FY 1989 Appropriatiom: $708,396,000
FY 1990 Budgat Request: $603,670,000
FY 1990 Appropriatiom: $717,354,000 -

iogram Purpoaa: -To compensata achool diatricta for the coat of educating
children vhen enrollments and tha availabdbility of revenues from local aocurcea
have heen advarsaly affacted by Federal activitiea.

Types of Assistanca and Bligibla Applicants: PFormula grants to local
educational agenciea.

Types of Activities Supported: Impact A{d funds ara general finds vhich can

be used for current expanditures except that incraszed payments raceived for
handicapped child~sn must be used for programs and projacts designed to meet
tha apecial education needs of handicapped children.

EX 1988 1/:

No. of Indian Diatricts 2/ Funded:...674
Mo of Children Sarvedi.cecesessss106,129
Am~ont for Quildren Residing

on Indisn Landst..........$235,724,985

Five-Year Punding Historv:
Fiacal Total Amount for Children
Year Appropriation Residing on Indian Lands
{in witlions) (n millions)
1989 $708.4 Data not complete
1988 685.4 $235.7
1987 695.0 225.4
1986 666.0 221.7
1985 695.0 224.0

1/ Data for FY 1989 are not complete.
2/ Indian diatricta are those compriaed mainly of Indian landa or aerving
children residing on Indian lands.

Aruitoxt provided by Eic:
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PROCRAM OVERVIRW
Program Title: 1Impact Aid Construction Program, P.L. 81-31%

FY 1989 Appropriation:  $24,700,000
FY 1990 Budgat Request: $25,590,000
FY 19%0 Appropriation:  $14,998,000

Program Purposa: Providaa assfatanca to achool diatricta for the construction
and repair of urgently naeded minimum achool facilities in areas affected by
Federal activitiaa, including diatricts that ara comprised mainly of Indian
landr or that educata children vho resida on Indian lands.

Types of Assiatanca and Z.igidla applicanta: Granta to aligidla local
educational agencies.

Types of Activities Supp.rted: Activities related to the repair or
copstruction of achool facilities.

X 1989: .

Total No. of Avards: 24
Tc’al Amount: $18,014,675

Total No. o? Avards to Indian Diatricta 1/: 3
Total Amount: $7,081,000

Elve-Year Funding History:

Flacal Total | Amount to
Year Appropriation Indian Diatricta 1/
(n =illions) (n nillions)

1989 $24.7 $7.2
1988 23.0 24.0 2/
1987 22.5 —
1986 16.7 7.2
1985 20.0 8.5

1/ 1Indian diatricta are districta compriaed mainly of Indian landa or aerving
children reaiding on Indian lands.

2/ Includes carryover funds from the prior fiacal year.

ERIC 124
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FROGRAM OVERVIEW

Program title: Chapter 1 Basic GCrants to Local Bducational Agencies

FY 1989 Appropristion: $3,853,200,000 BIA sst-aside: $25,217,026
FY 1990 Budgst Request: 3,900,000,000 BIA set-asids: 24,635,643
FY 1990 Conferencs: 4,427,250,000 BIA sst-aside: 28,974,378

; Program mirpoje: To make financial assistancs availabls to local school
3 digcricts for providing compensatory education services to educationally
disadvantaged students.

i

Ivpe of assistance and elizible soplicants: Funds are allocated to local
sck=nl istricts through a statutory formula based on the number of children
in 1o -income families and asch Stats's per-pupil expenditurs. Students
ssrvec \re educationally disadvantaged children (defined as those who schieve
below a grade level appropriats for his or her ags) vho ars selscted by the
local school Aistrict based on their naed for services.

N
. Y .

¥

RAT e

Spacial funding requirements: One percent of the funds appropristed for Basic
Crants to LEAs is sst asids for the BIA and tus Outlying Arsas. Roughly 66
percent of this sst-asids is transferred throush sn interagency agreement to
the BIA to meet ths nseds of educaziona*’~ °  iventaged Indian children
attending BIA-opsrated schools or BIA-cot:tract schools.

PR T R

LR

-

Ivoes of activities supported: Local school disgtricte :ss Chapter 1 funds
primarily for providing instruction in basic skills. Nationally 76 percent of
all Chapter 1 students served recsivs reading instruction; 47 perceat receive
math {nstruction.

X 1989
Number of Indian students served (est.mated):

R

BIA 8cho0l8cceccccccosceoscccacsss 15,088
In non-~BIA 8choOlBecccccccecccacess 55,806
TotBlecseoccocscesscsesccceccess 70,894

. Program evaluations: ZXvaluation dats from the National Assessment of

: Chaptsr 1 (1987) indicats that the program has had success in improving the

- besic scademic skills of participating students. Chaptsr 1 students gsin more
than similer students vho do not receive compensstory ssrvices. No
evsluations havs been done to assess the specific impsct of Chapter 1 on
Indians.

Elve-vear funding history:

Chapter 1 BIA
- Grants to LEAs  Set-aside

1989400cccossnstocersccnscces $3,853,200,000 $25,217,026 1/
1988.c0eeccccrsccocnoccenceee 3,829,600,000 27,247,217
1987c0ceeccccersrrcecssennnes 3,453,500,000 24,835,195
1986, ceerrcccecncesverscescs 3,062,400,000 22,225,768
1985.cceieerseencccecoscassse  3,200,000,000 23,224,101

1/ Reflects passage of P.L. 100-297 vhich changed the basis of how the
BIA and Outlying Areas sst-aside is celculsted.

‘ Q 125,
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PROGRAM OVERVIEW

Program title: Library Sarvices for Indian Tribes

FY 1989 Appropriation: $1,836,525
FY 1990 Budget Request: O
FY 1990 Confarence: 1,703,250

Program purposa: Yo assi.t in developing or improving public library aervices
for Indian people.

Tyoa of assistance snd elisible soplicants: Diacretionary grants are made to
Federally-recognized tribes and Alaskan native villages. Basic grants of
equal size are available to each tribe; those funds not aws \iad are made
available for special projects grants gwarded through a competition of basic
gra-t .scipients.

§pe.ial funding requirspenta: Punding o =itle IV of the Library Services and
Conatruction Act $s Provided through a mandated ast-asida of 1.5 perceat of
the sums appropriated for titles I, II, and III of LSCA.

Tvpea of activities suoported: Training of Indians as library persomnel;
purchase of library saterials; special library programs; salaries of library
parscnnelj construction or renovation of facilities; transportation;
diasemination; assessment of needs; and contracting authority to provide any
of the above,

EX 1989 Imoact Data:

Number of eligible tribeS..cccssscssssssscessccsss 506

Number of Dasic EraNtB.cececsssncocsscssssnsccces 159
AVETage VAT, ceccrcoccacsscscsosssossssasssee $3,629

Number of special ProJacts ErantSB.cceeccecccecesss 17
AVErage aVATA.ceeseasoacasssoerosssasassrsnsses $72,849

Program evaluations: No atudies have been conducted to date.

Eive-vear funding history:
1989 41,836,525
1988 1,803,750
1987 1,807,500
1985 1,658,250

1985 1,770,000 (first year of program)




. PROGRAM JVERVIEW

Program Title: Indian Voc«tional Education Program

- FY 1989 Appropriaticn: $10,808,990
FY 1990 Budget Ragquest: —_—V
; FY 1990 Appropriation: $11,073,333

Progran Purposa: To assist Indian tribes and tribal organizations to provide
vocationsl education programs. The servicas provided under this program are
in addition to services Indians ars eligidle to recaivs under othar provisions
of the Perkins Act.

Type of Assistanca and Eligibla Applicants: Discrstionary grants to Isdian
. tridbes and tribal organizations,

2 gpecial Punding Requirements: Undsr the vocational education Besic Grants

- program, 1.5 percent of the combined appropriations for Titles I (other than
Saction 112), II, and IV (other than Part X) is sst asida for Indisn and
Havailen Natives programs. Of this amownt, 0.25 percent is used to serva .

, Hawaiian natives and 1.25 percent is used for the Indian program.
: Iypes of Activitias Supported: vocational projacts funded mdu"tuo program
3 must be linked to tribal ecomomic development plans. Typas of training
s provided include bookkeeping, commercial fishing, administrativs and
sacrstarial skills, tribal management, and corrections administration.
X 1989

No. of Applications..ccieseceeccescnsescssnoes 73
BWo. Of AWATAB.ccceocecrrorcoccvonsesssaconsnsss 50
Participating Stodents...oevecevicinsncecceess 5,600 2/

Five-year funding history:

1989 $10,808,990
1988 10,462,777
1987 10,414,352
1986 9,564,364
1958 9,895,639

|
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|

|
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|

! 1/ Yor fiscal year 1990, a total of $949 »387,000 was requested for Vocational
Kducatioa. Amounts for the Indian Vocational Education program and other

’ vocational education activities ware not specified pending enactment of

| nev authorizing legislation.
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2/ Estimats based on previocus years' reports.
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PROGRAM OVERVIEW
Program Title: Amarican Indian Vocational Rehabilitation Services Granta

FY 1989 Appropriation : $3,625,000
FY 1990 Budgat Requeat: $3,777,000
FY 1990 Confarenca Action: $3,875,000

Proyram Purpose: To provida vocational rehsbilitation servicss to handicapped
American Indians reaiding on Fedaral or State reaarvationa in ordar to prepare
thea for auitable employment.

Types of Assiatanca and Eligible Applicanta: Diacretionary granta to
governing bodiea of Indian tribea and consortia of those govsrning bodies
located on Pederal and Stata reservations,

Special Punding Requirementa: Applicanta @wwet must provids a broad acope of
vocational rehabilitation servicaa in a ssnner and at a level of quality at
least comparable to thoss services provided under the Vocationmal
Rehabdbflitation State Grant Program.

Types of Activities Supportad: Projacts provide financial assistance for the
establishment and operation of tribal vocational rehabilitation service
prosrams, Vocationsl rehabilitation programs provide comprehensiva
rehabflitation aervices, diagnoatic aervicea, vocational asasssment, plan
development, restoration, vocational training, placement and post-employment
support. Individual projecta alao conduct outreach activitias to acquaint
potential clienta with the range of aervicea available.

FY 1989

Number of Applicantlceccecccccceccccecccceeed

Number of AMErdacceccccccccceccccccscceccecll

Nucber of Individusla Servad (Estimated)...3,500

Nusber of Participating StateS..cccceccccee? .

Program Evaluations: The Rehabilitation Act of 1973, as ammended by

PL 19-506, mandated a “Study of the Special Problems and Needs of American
Indtana with Handicapa Both On und Off the Reservation.” The 1987 study
repurted the following barriara to Stata Vocational Rehabilitation service
delivery to imerican Indians: a lack of employment opportunities on or near
the rcaervation, cultural differencea affecting traditional ssrvica delivery
patterna, geographic isolation, lack of interagency cocperation, itinerant
service dalivery atrategy, and a high lavel of substance abuse. The Study
recnanendations will be utilized to aaaist Sistz and Federal Vocational
Renioilitation Agancies to work together with Indian tribes and othar local
ag=n (ea to provida improved rehabilitation services.

Fixro - Year Funding History*

FY :989:  $3,625,000
FY :988:  $3,449,000
FY 1987:  $3,203,000
FY {7562 $1,340,000
FY 1985: $1,430,000

* The Rehabilitation Act Amwendments of 1986 require that 0,25 of 1 percent up
to . percant of the appropriation for Vocational Rehabilitacion State Grants
be et aaide for Grants to Indians.
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PROGRAM OVERVIEW

Program Title: Dwight D. Eisenhower Mathematics and Science Education State.
Crants — BIA Set-Aside

FY 1989 Appropriation:  $128,440,000 BIA set-aside: $686,660
FY 1990 Budget Request: $132,807,000 BIA set-aside: $710,005
FY 1990 Conference: $128,440,000 BIA sat-aside: $686,660

Program Purposg: To provide financial assistance to State educational
agencies (SEAs), local educational agencies (LEAs), and institutions of higher
educations (IHKs) to strengthen the economic compatitiveness and matiomal
security of the United States by improving the skills of teachers and the
quality of instruction in mathematics snd science.

Iyoes of Assiatance and Kligihle Avplicantas Discretionary grants to
Bli-operated elemmtary and secondary schools ssrving ~ dian students.

Spscial Munding Recuirssenta: Of the total amowat sppropriated, .
ons-half percent is allocated to programs for Indian children in elementary
and secondary schools operated by ths Department of ths Interior.

Ivoea of Activitiss Suvported: Punds may be used for expansion snd
improvemsnt of preservics and inservice training and retraining of teachers in
the fields of mathamatics and science; recruitment or retraining of ainority
teachars to become mathematics and scisnce teachers; training in and
instructional use of computers, video, and other telecommmnications
technologies es part of a mathemstics and science program; integrating
highar-order analytical and problem-solving skills into the mathematics and
science curriculum; or projects for individual teachers to improve their
teaching ability or improve instructional materials.

Program Evaluationa: None planned.

Five Year Funding History:
State Grants BIA Set-Azide
1989 $128,440,000 $686,660
1988 108,904,000 598,375
1987 72,800,000 400,000
1986 19,182,000 215,286
1985 100,000,000 500,000

129
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PROCRAM OVERVIEW
Program Title: Drug-Free Schools and Commmnities Programs for Indfan Youth

FY 1989 Appropriation: $3,475,000
FY 1990 Budget Request: $3,593,150
FY 1990 Conference: $3,583,150

PErosram Purposs: To provide support for alcohol and drug abuse education and
prevention programs for Indian children attending schools operated by or under
contract with the Department of the Interior.

Special Funding Requirements: $ince 1987, the Department of Education has
continued an agreement vith the: t of the Interior wnder which the
Bureau of Indisn Affaire (BIA) operates this program. Under the agreement, at
least 350 percent of the fimds transferred are used for avards of at least
$5,000 to BIA schools serving Indisn children. Up to 10 percent of the funds
say be retained by thy BiA for traiming programs; the design and
implementation of curriculsr materials; demonstration projects; special
assistance to economically disadvantaged areas; technical assistance; and
(subject to a 2.5 percent cap) administration of the program.

Iypea of Amsistance and Eligible Avplicants: Formula grants to BIA-oparated
elementary and secondary achools serving Indian students.

Typen of Activities Supported: In fiscal year 1988, funds supported
curriculum implementation, inservice and preservice workshops, training of
students and school teams, and drug education conferences.

X _1988%:

No. of SChOOlBececertrceocrorrrsceoccsorvssosossoos 182

Program Evaluations: None planned,

Elve Year Funding History:
1989 43,475,000
1988 2,226,512
1987 1,945,000
1986 None
1985 None
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PROGRAM OVERVIEV

Program title: MNinority Scienoe Improvement Program

7Y 1989 Appropriation: 307,000
Y 1990 Indget Request: +487,000
¥Y 1890 Conference Actiom: +487,000

I’Er?‘simz To enhance the capacity of minority institutions to develop
ain quality eciesce education programs and to inorease the flow of
underrvpresented minorities into the fields of ecience, mathematioe and
enginsering, one-year grante ars awarded to poetascondary institutions with
ainority enrollmente greater than 50 percent,

Zrpes of assistance and eligidle nﬁﬁmtn Private and publio acoredited
2-year 4oyoar insti ons of r education are eligible if their
snrolluente are predominantly (50 peroent or more) American Indian, Alaskan
sative, black (not of Hispamio origin), Hispamio, Pacifio Islander, or any
oombination of these or other disadvantaged. ethnic minorities who are
underrepresented in ecience and engineering., Proposals may also be sutmitted
by nonprofit, soience-oriented organisations, professional acientifio
socdeties; end all nonprofit, acoredited colleges and universities that will
provide a needed aarvios %o a group of institutioms oligibla for the Minority
Scienve Improvement Progrem (HSIP) or provide inservice training for project
directors, eoientiste, or engineers from eligible minority institutions.

Speoial funiing requirementss None

Trpes of aotivities supported:

o Institutional Project grante provide assistance to individual minority
ons aupport implementstion of comprehwnsive soience

improvement plans, which may include any oombination of aotivities
designed to improve the preparation of minority atudente for careers in
ecience,

] cogorativo Project grante assist grcups of nonprofit, acoredited
colleges and universities to work together to conduet ecience
inprovement projects,

[ Design Project grants provide assistance to minority institutions to
plan and develop long-rangs science improvement prograns,

[ Special Project grants support aotivities that: inprove the quality of
train scienoe, mathematios, and enginsering; enhance minority
inctitutions’ genersl ecientifio research capabilities; provide needed
servioss to groups of eligible minority institutions; or provide

in-servioce training for project directors and faoulty from eligidble
ainority institutions.

Pro evaluation: A atudy omduoted in 1982 yicited 10 participating

ins ons, Study etaff found that the MSIP affort has been of considerable
value in improving the quality of the eoience departments in most of the
institutions. In particular, the program insreascd the number and quality of
faculty, inoreased the percentage of students majoring in soieuce, and

IText Provided by ERIC
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enhanced the research capabilities of those scienoe departments. Hovever, the
solenoe education outoomes were not uniform, Instruotion was improved when it
inoluded aoquisition of permanent laboratory equiment. PFaculty retention was
most likely to be enhanced by improving the imstitutions' programs ae a whole
rather than by faculty develoment, which was more likely to help the faculty
find other positions,

HMve-year funding history:

¥Y 1989 +307 ,000

¥Y 1988 +266,000

T 1987 +000,000

rr 1986 +785,000

¥Y 1985 +000,000

Y 1989:

Mumber of Applicante..ccecseccssdl30 \

Number 0f AWATd®..eccescecsesseses3T
Number of Individuals Served.....N/A
Wumbur of Partioipating States...N/A

LTI
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PROGRAM OVERVIEW
Frogram title: Aiid for Institutional Development (Title IIX)

¥Y 1969 Approprieticnt 74,577,000
¥Y 1990 Budget Requeet: 202,366,000

¥I 1990 Conference Aotiou: 98,747,000
Pro o1 To help eligible institutior: equalise educational
oppo providing financial assietanoce to enable them to eolve problems

that threaten their ebility to survive, to etabilise their ranagement and
fieocel operations, and to build endowmente. An important objective of this
prograr is for participante to improve their mansgement and progrems and
become finanolally independent.

of assietance and eligible applicants: The Institutional Aid Programs
oonsist of five componente:

1. The Stre Institutions Pro (Part 4) provides 3-year

Tenewable or 4~ S-year grante to eligible institutions,
which may be veneved only after ¢ - or S-yeer wait.

2. The Btre ening Historioally Black Colle ant Universitiee Pro
(Part B) yrovides grante to eligibls Eoioﬁ.o—dﬁ bleck ocolleges and
universitiee (HBCU). To be sligible, an institution muet have been
esteblished prior to 1964 and ite principle miseion must be the
education of black Americans. The eppropriation is allotted among
HBCUs eocording to the mumber of Pell Grant recipiente among currently
enrolled etvdente (SO percent), g-aduetee (25 prrcent), amd gradnates
ettending graduate or professional school in degree programs in which
blecks are underrspresented (25 percent).

8 The Strengthening Historically Bleck Graduete Institutioms Pro
(Part B, on 3526) provides no more 0 2-yeLT grente tc the
following five postgraduate institutions: Norehouse School of
Medioine, Meharry Medical School, Charles R. Drew Poetgraduate Nedical
School, Atlanta University, and Tuskegee Inctitute of Veterinary
Nedioine. Except for Norehouse School of NMedioine, whioh is euthorised
to receive §3 million, each institution ie limited to $500,000 unlese
the institution sgrees tc match the grant.

4. The Challenge Grant Program (Part ¢, Seotion 3%1) is not currently
funded. tiyeer awvards made before FY 1983 eneded in FY 1987.

5. The Endowment Challenge Grant Program (Part C, Seotion 332) provides
eligible inatitutions with Pederal grante that match endowment funda
raised by the institutions.

Special fund T remente: Part A - Vhen the appropriation equals or
exoeedy the FY 5962 level (#60 million), ¢ minimum of §51.4 million muet be
evaileble for 2-yeer institutions, and 25 percent of the finie above the FY
1966 level muat be allooeted to eligible institutions with ths higheet

4 g 'f‘-i@ y
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peroentage of minority students. To qualify for this set-aside as a minecrity
institution, a school must have an enroliment that is 20 percent
Mexican-American, Pusrto Rican, Cuban, or other Hispanio; or 60 peroent
Anerican Indian; or 5 percent Alaskan native; or 5 percent native Hawvaiian,
American Samcan, Micronesian, Guamian, or Northern Narianian.

Part C -

[ Authorises grants for eligible institutions to establish or increase
institutional endowment funds.

[ Individual grants may not exoeed $500,000 cr be lees than $50,000, and
must be matched dollar-for-dollar by the institution. However, if the
Part C appropriation exceeds $10 millicn, the Federal-institutional
natch for Endowent Challenge Grants of ‘1 aillion or more is §2
Pedersl to §1 institutional; such recipients are prohibited from
reapplying for a period of 10 years.

[ Two-year, 4-year, or graduate institutions generally must meet the Part
A or Part B eligibility criteria.

0 Gensrslly an institution may receive up to two endowment grants in any
five-year period.

] During the 20-year grant period, an institution may not spend the
endowment corpus but may epend one-half of the interest earnmed on the
ondowment for an institutional expenses.

o8 of aotivities supported: PFunds may be used to plan, develop, and
E%Iuonf aotivities for:t faculty and acaderic yrogram developnent, funds and
adainistrative management, joint use of libzaries and labratories, aoquisition

of equipment to be used in strengthening fiscal managenent and academio
progrems, and atudent services.

198

Fumber of Applicants............12)4
Nunber of AVArde..ccciveeaasaesa b3
Number of Individual Served......N/A
Number of States Participants....X/A

Progran evaluations: Not available
Plve-year funding hietory:

T 1989 74,577,000
FY 1988 52,370,000
T 1987 47,208,000
T 1986 351136 ,000

T 1985 41,208,000
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PROGRAM OVERVIEW
Program Title: Rducation for the Hendi:apped Grante to States

FY 1989 Appropriation: $1,475,449,000
FY 1990 Budget Request: »525,614,000 s
FY 1990 Conference Lavel: ,566,017,900

Program Purpose: To help States, territories, and the Sacretary of the
Interior mest the costs of providing epecial education ud related services to
all handicapped children aged 3 through 21 ysars.

Typs of Assistance and Rligible Applicants: The Secrstary of the Interior
receives 1,25 parcent of the aggregate smounte available to all States for the
education of handicapped children on xeservations served by elementary and
secondary echools operated for Indian children by the Department of the
Interior.

Special Funding Requiremente: The Secretary of the Interior must submit an
approvable application that meats statutory requirsments, includes .t
satisfactory assurances that all 3 through S5 year olds are recesiving a free
appropriate public education, and includee an assurance that there are public
hearings, notice of such hearinge, and an opportunity for commsent by membere

of tribas, tribal governing bodies, and deeignated local echool boards on the
policies, procedures, and programs that are in the Plan submittad to the
Department of Bducation.

Types of Activities Supported: A wide veviety of activities are supported by
grant funde, including the provieion of afides, tescher in-ssrvice training,

the purchase of special supplies and equipment, the provieion of related
eervices, such as spesch therapy and occupational therapy, and parent training.

FY 1989 Award: $18,215,420

Program Evaluations: The program wae monitored in fiscal year 1988, with an
on-site visit made November l1-December &, 1987. The Plan must be approved
befors funds can be awarded.

Flve-year Funding History:

1989: $18,215,420
1988: $17,675,765
1987: $16,518,518
1986: $11,239,059
1985: $10,582,921
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PROGRAM OVERVIEW
Program Title: Education for the Handicapped Grants for Infants and Families

FY 1989 Appropriation: $69,831,000
FY 1990 Budget Request: $72,205,000
Y 1990 Conference level: $80,624,000

Program Purpose: To help States, territories, and the Secretary of the -
Interior develop and implement a statewide, comprshensive, coordinated,
multidisciplinary, interagency program of Jarly intervantion services for
bandicapped children, aged dirth through two years, and their families.

Type of Assistance and Kligti\le Applicante: Tha Secretary of the Interior
receives 1.25 percent of the yjcegate of the smount availabls to all St tes
for handicapped infante and toddlezs and thair femilias on reservations served
b; the elementary and sscondary schools operated for Indians by the Department
of the Interior.

Special Funding Raquirsmente: The Secretary of the Interior must submit an
approvable application that mests atatutory requirements.

Types of Activities Supported: Development of the 14 statutory requiremente
for the statewide system is the major sctivity supported. Funds may also be
used to provide direct sarvices that are nmot otherwise provided from other
public or private sources and to expand or improve services that are otherwiss
available,

FY 1985 Award: $853,490.
Prograa Evaluations: None.
Five-yaar Funding Hietory:®
1989: $853,490

3588: $819,109
1987: $611,111

* The progrra vas first funded in fiscal year 1987.
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TROCRAM OVERVIEW
Bilingual Rducaticn (projects that servs Indian students)
EX_ 1988 Punda: $10,729,000¢

Progxam Purposs: To assist LXAs in the estubliskment, expausion, or operation
of instructional programs to serve limited English proficient students.

dvoa of Assistance and Kligible Aoplicants: Dis- -sticnary grants, primarily
to LEAs.

Snzcial Punding Recuirementa: None.

Iypas of Activities Supported: Instructional garvices. Most projects are
either transitional bilingual education (uss the nativs languags to ths extent
naressary to teach English and assist stndents to mest grade promotion and
gruduation standards), or special.slternativs instructional programe (such as
English-as—a-sscond languags or immersion that primarily uss English as ths
languags of instruction).

rxesg

# of applicationd ..iceececcccccesss NOt gvailable

# Of AWATAB . ccetsoosctccsscccsosnns 87
14,861

States Participating..ccececcccscess 18+

Eroxxam Evalustions: The "Naticnal Evaluation of Instructicnal Servicas for
Native American Students” collscted data on the academic performares of
American Indiai students in Bilingual Education projucts at elementary schools
in isolated rural schools ¢n or nesr Indian reservations. This study fownd
that students in tha study scored substantially below the naticnal average on
standardize achisvement tests of mathematica and Tnglish languags arts. Over
the two years of the study, scores declined or remained ths same.

Elye-vear %unding history
1989 cccescennnssssssssccscssssaces NOt svailadle
1988 0cucencccencens «s $10,729,000

1987ccccssscscsccscscssssccssneesss 10,518,000
1986ccccesccccscccccssscccsssscsces 9,656,000
1985, ci0cecercccctstessnsascscsses 10,085,000

rl
*The numbars reflect services provided to Native Amarican students undsr the
Bilingual Rducation Program in 1988, the lagt ysar for vhich data &
availabls. It is 1ikely that participation in 1989 was simjlar to . 8.
There is no specific sst-esids for Indians under the Bilingual Rducacion Act.
Appl. .nta proposing to ssrve Indian students compete with all other ’
spplicants.
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Director of parsonnel

U.S. DEPARTMENT OF EDUCATION

SUBJECT: Salection Program for office of Indian Education

Authority

Section 5341 of the Indian Education Act of 1988, enacted
at Title V, Part ¢, subpart 4, of the Hawkins-Stafford
Elenentary and secondary School Improvement Amendments of
1988 (Public Law No. 100-297).

Applicability

A. This Instruction sets forth the Department's policies
and reguirements for implementation of the "Indian
Education Act of 1988" with respect to filling
positions in the office of Indian Education (OIE).

This Instruction provides the policies and requirements
for applying the one-time preference for non-Indians
and noa-tribal Indians for selection to other positions
within the Department.

This Instruction also grovides tie policies and

requizements for applying Indian preference in the
ixplementation of a reduction-in-force (RIF).

Detinitions
A. Indian means an individva“ who is:

1) a member of an Indian tribe, band, or other
organized group of Indians (as defined by the
Indian tribe, band or other organized group),
including those Indian tribes, bands, or groups
terminated since 1940 and those recognized by the
state in whick they reside, and a member of any
recognized Indian tribe now under Federal
jurisdiction; or

2) determined to be an Indian under regulations
promulgated by the S -tary of Education.

Distribution: rpr chapter 33s
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Iv.

B.

Indian Tribe - means an individual who is a member of
eny group or community, including any Alaska Native
village, or regional or village corporation (as defined
in or established pursuant to the Alaska Native Claims
Settlement Act (85 Stat. 688) that exercises the power
of self-government.

Indian EQucation Program - experience or equivalent
oduiltion with or directly related to the education of
Indiens.

Non-Indian or non-tribal Indian - an individual who is
not a member of a~ Indian tribe, band or other
organized group cs Indians (as defined by the Indian
tribe, band or other organized group), including those
Indian tribes, bands, or grours terminated since 1940
and those recognized by the State in which they reside,
and a xmember of any recognized Indian tribe now under
PFederal jurisdiction.

Qffice of Indian Education - the organizational unit in
the Departrent of Education which is assigned
responsibility for programs under the Indian Education
Act, es amended, and predecessor »>ffices.

one-tije Preference - priority referral until selected
which is eccorded to a non-Indian or non-tribal Indian
who was serving in a position in OIE on April 28, 1s:8.
The referral is for a vacancy in another office of the
Department. and may be at any grade level for which the
employee is qualified:and applies.

Priority Referral - referral on a certificate of
eligibles with preference for gelection given to
identified eligibles.

Professional Position - e position which has a positive
education requirement end/or one which is classified at
two-grede ‘intervels.

Rolicy

A.

In filling positions in OIE for which a best gualified
list of candidates is certified from en OPM register or
developed in accordance with the Department's Merit
Promotion program, it is the Dogart:ont': policy *hat
if an Indian is evaluated as being among the best
qualified, he or she must be selected in preference to
other non-Indian or non-tribal Indien employees on the
list unless an exception is authorized or a
justitication for ncn-selection is approved as
indicated below.

(9/89)




136

PMI 335-3

In the event that an Indian applicant for an oIz
position is not selected for the position for which
he or she is evaluated as being asong the best
qualified, the selecting official must submit, in
writing, a justification for the non-selection.

The justification must be addressed to the
Assistant Secretary for the Ooffice of Elenentary
and Secondary Education, via the Director,
Personiiel Management Service, Attn: PPPES.

In £illing positions in other offices of the Departuent
for which a best qualifjed list of candidates is
certified in accordance with the Department's Merit
Promotion program, it is the Department's policy that
if a non-Indian or non-tribal Indian enployee who was
serving in OIE on April 28, 1988 is evaluated as being
axmong the best qualified, he or she must be selected in
preterence to other employees whosa names appear on the
list unless an exception is authorized or a
Justification is approved as inaicated below.

Should a non-Indian or non-tribal Indian exployee
of OIE not be selected for a position in this
Department outside of CIE for which he/she is
evaluated as basing among the best qualified, the
selecting official must submit, in writing, a
Justification for the non-se.ection. The
Justification must be addressed to the Deputy Ur.'er
Secretary for Management, via the Director,
Personnel Management Service, Attn: PPPES.

The justification for non-selaction must be approved
prior to filling the position.

In the event of a RIF that would uffect the office of
Indian Education, placement of employaesr; within 01¢ as
a result of the RIF will be consistent with the Indian
Education Act of 1988 and any applicable provisions of
a negotiated collective bargainine agreament.,

Exocedures

Implementing procedures for Indian and non-Tndian
Preference are attached.

(9/89)
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PMI 335-3 Attachment A

Procedures for Implementing the Indian Preference
Provisions for Selectiza and Reduction in Force (RIF) for
Pogitions in the office of Indian Education (OIE)

Effective immediately, Indian candidates will be given preference
for selection for all positions in the office of Indian
Education. Indian employees in the office of Indian Education
will also be given preference when' implementing a RIF in the
office of Indian Education. For the purposes of implementing
these procedures, an "Indian® ie defined as a member of an Indian
tribe, band or other organized group of Indians (as defined by
the Indian tribe, band or other organized group), including those
Indian tribes, bands or groups terminated since 1540 and those
recognized by the State in which they reside, and a member of any
recognized Indian tribe now under Federal jurisdiction. The term
"Indian tribe" means any Indian tribe, band, nation, or other
organized group or community, including any Alaska Native
Viliage, or regional or village corporation (as defined in or
established pursuant to the Alaska Native Claims Settlement Act
(85 stat. 688) that exercises the power of self-government. As
indicated below, the procedures that will be used are as follows:

= Indian preference will be applied in filling all positions in
the office of Indian Education.

= All staff appointed to professional positions in OIE must have
experience at the appropriate grade level in Indian education
programs and such knowledge must appear as a selective factor
on the vacancy announcement. Related education may be
substitute? in accordance with criteria in x~118, opM
Cualification standards.

= In accordance with Section 5341 of the Indian Education Act of
1988, enacted at Title V, Part C, Subpart 4, of the Hawkins-
Stafford Elementary and Secondary School Improvement
Anendments of 1988 (Public Law No. 100-297), when filling
positions in the office of Indian Education, the Departazent
shall give a preference to Indian candidates who present proof
of eligibility. for Indian Preference. Proof of eligibility
includes, but is not limited to, a copy of a tribal membership
card or tribal voter registration card:; written certification
nf menbership by an authorized representative of the tribe; or
any ot?er proof deemed acceptable by the Secretary of
Education.

L F

(9/89)
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77 rated among the best qualified for a position in oIE, an

. .dian applicant will be placed on the certificate of
aligibles (CERT) along with other best qualified candidates
but will be identified ae an Indian Preference Eligible (IPE).

If determined to be aligible for reassignment in connection
with a vacancy announcament, the employee will be plared on a
reaseignment CERT along with other reassignment eligibles, but
will be identified as an IPE.

The selecting official must interview each IPE certified and
xust select one unless a written justification for non-
selection is approved by the Assistant Secretary for the
office of Elementary and Secondary Zducation.

It two or more IPEs are certified for celection any one of
them may be selected.

The eeslecting official will indicate on the certificate of
eligiblee (OPM or ED) the employee(s) s«lected for the
position(e) and will return the certificate to the servicing
personnel office. The eelecting official will not notify the
exployee of his/her selection. This will be done by the
eervicing personnel office. .

The following actions are exempt from the selection provisions of
thie procedure:

© Placement resulting from judicial or administrative appeal
decieione (e.g., EEOC, MSPB or court decisions or settlements)
or other non-discretionary entitlemant (e.g., employee
exercising reemployment rights).
Actions required by statute.

Non-competitive promotions.

Temporary promotions and temporary appointmente.

Details. '

Non-competitive lateral reassignments of a non-Indian or non-
tribal Indian in oIE to a position within oIE at thu same
grade level or to one with equivalent promotion potential.
(Does not include reassignments in connection with a vacancy
announcement.)

(9/89)
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PMI 335-3 Attachment A

Placements as a result of RIF in OIE under which Indian
preference has taen granted.

Other personnel actions which are employee based rather than
baeed on t discretion, such as performance awards and
ratinge, training, separation for conduct and related actions.

Ereference for Reduction-In-Force

In the event 0f a RIF that would affect the Office of Indian
Education, placement of employees within OIE as a result of the
RIF will be consistent with the Indian Education Act of 1988 and
any applicable provisions of a negotiated collective bargaining
agreement.

(9/89)
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DEPARTMENT OF EDUCATION
OFFICE OF ELEMZNTARY AND SECONDARY EDUCATION
OFFICE OF INDIAN EDUCATION

CERTIFICATION OF INDIAN PREFERENCE FOR FMPLOYMENT

NANE

VACANCY
(INCLUDE ANNCUNC. NO.)

In accordance with the Tndian Education Act of 1988, apolication
is made for preference as a member of an Indian tribe, band, or
other organized group of Indians (as defined by the Indian tribe,
band or other organized group), including those Indian tribes,
bands, or groups terminated since 1940 and those recognized by
the State in which they reside; and a member of any recognized
Indian tribe now under Federal jurisdiction.

The term "Indian tribe" means any Indian tribe, band, nation, or
other organized group or community, including any Alaska Native
Village, or regional or village corporation (as defined in or
established pursuant to the Alaska Native Clains Se:tlement Act
(85 stat. 688) that exercises the power of self-government.

As evidence of your eligibility for Indian preference for
enployment, attach a copy of one of the following documents, and
indicate which document is attached:

Certification by an authorized representative of the
tribe, band or other organized group of Indians

e Tribal voter }egistration card
e Tribal membership card

other (EiEASZ SPECIFY)

I certify under penalty of perjury that the foregoing information
provided by me is true and correct.

Executed on

Date Signature

(9/82)
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Procedures for Implementing the One-time Preference for Selection for
Non-Indians in the office of Indian Education (O1E)

Effective inmediately, non-Indian and non-tribal Indian enployees
of OIE who were serving in the OIE on April 28, 1988 and who wish
to apply for a position elsewhere in the Department may use a
one-time preference for selection to such a position. "One-time
pralerence is defined as priority referral until selected for a
vacancy at any grade level, for which qualified, in any other
office of the Department. For the purpose of implementing this
procedurs, a non-Indian or a non-tribal Indian is defined as an
individual who is not & member of an Indian tribe, band or other
organized group of Indians (as defined by the Indian tribe, band
or other organized group), including those Indian tribes, bands,
or groups terminated since 1940 and those recognized by the State
in which they reside, and a member of any recognized Indian tripe
now under Federal Jurisdiction. As indicated below, the
procedures that will be used are as follows:

~ The one-time preference for selection extends to a vacancy
announcement at any grade level for which qualified in any
other office of the Department.

A non-Indian Preference Eligible (NIPE) wishing to exercise
his/her one-time preference for an announced vacancy must
complete ED Form NIPE-i (see attached) and attach it to the
front of the S§F-171 on which application is made.

= If rated among the bast qualified for the position, the NIPE
will be placed on the certificate of eligibles (CERT) along
with other best qualified candidates, but will be identified as
a NIPE.

- If determined to be eligible for reassignment at the same grade
level in connection with a vacancy announcement, the employee
will be placed on a reassignment CERT along with other
qualified reassignment eligik.es, but will be identified as a
NIPE.

- The selecting official must interview each NIPE certified and
Kust select one unless a written justification for non-
selection is approved bv the Deputy Under Socretary for
Hanagement. Approval will be given only for legitimate, work-
related reagons, which may include, but are not limited to:
FTE (ceiling) limitations, a NIPE performance rating of record
below Fully Successful, or lack of specialized skilis or
abilities necessary to perform the duties of the position at
the level required.

- If two or more NIPEs are certified for selection, any one of
them may be gelected.

(9/89)
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-~ After a NIPE has been selected while using his/her one-tine
s preference, his/her entitlement under these procedures is
terninated. However, a NIPE may withdraw his/her application
from consideration, prior to an offer being made by the
personnel office, and still retain the preference.

= A NIPE will be notified upon having his/her entitlement
terminated and will be gi.sn any relevant information regarding
his/her current status.

* - A NIPE who voluntarily leaves OIE loses his/her entitlement
under these procedures. The emploYes will be required to sign
a statement acknowledging that his/her entitlement to the one-

. tine preference is terminated, Reassignments by management

- direction are not considered “voluntary® for the purpcse of

this paragraph.

With respect to NIPEs, the following actions are exempt from the
selection provisions of this procedure:

0 Placenent resulting fror judicial or administrative appsal
decisions (e.g. EEOC, MSPB or court decisions or settlements)
or other non-discretionary entitlement (e.g. employees
exercising reemployment rights).

. o Non-competitive lateral reassignments to a position at the same
grade level or to one with equivalent promotion potential,
(Does not include reassignments in connection with a vacancy
announcenment) . :

o Non-competitive promotions.

o Actions regquired by statute.

o Temporary promotions and temporary appointments.

o Details.

0 Selection of an employee to avoid or reduce the impact of a
RIF. '

—

N (9/89)
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APPLICATION FOR ONE-TIME PREFERENCE
(FORM MUST BE ATTACPED TO FRONT OF SF-171)

NAME,

ORGANIZATION IN WHICH
CURRENTLY EMPLOYED,

VACANCY FOR WHICH
APPLICATION IS MADE,
(INCLUDE ANNOUNC. NO.)

In accordance with the Indian Education Act of 1988, which
authorizes a one-time preference to non-Indian and non-tribal
Indian employees serving in tre Office of Indian Education, I am
applying for the above ci‘.ed position.

I understand that, should I be selected for this vacancy, my one-
time preference will be terminated.

I certify that on April 28, 1988 I was serving in the Office of
Indian Education and have remained in that office until the
present date.

Signature Date

10 (9/89)
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MEMORANDUM OF UNDERSTANDING

In accordance with Article 8 of the Collective Bargaining
Agreement, this memorendum is entered into between the United
States Department of Educetion (the Employer) and the American
Federation of Government Employees, Council 252 (the Union)
ropro:ontod here by AFGE locel 2607, upon delegation by the
council. ,

The Employer end the Union egree thet the Employer mey implement
the Department selection progron end procedures for implementing
the Indien preference provision of the Indien Educetion Act 1938,
e copy of ywhich is eppended to this Memorendum And is initielad
on eech page by e representetive of eech Perty. Those provisions
of the selection program end procedures which ere within the
scops of mendetory bergaining under 5 U. §. C. Chepter 71 end the
Parties Collective Bargaining Agresment ere herehy agreed upon by
the Perties. Both Parties recognize end underuntsrnd that
provisions of the selection yrogram end procedurss which do not
concern conditions of employment of unit emp)."sees, which concern
the £illing of positions outside the bargains.g unit, or vhich
represent rights reserved to management by statute or the
Collective Bargaining Agreement have not been negotiated and are
not subject to this Memoiandum.

In addition to the provisions of the selection program and
procedures for implementing the Indian preference which are
subject to negotiation and have been negotiated, the following is
also agreed to:

In the event of a reduction-in-~force that woull affect
the office of .ndian Educetion, placement of employees
within OIE as a result of the RIF will be consistent yith
the Indian Education Act of 1988,

In ~he event that the employer determines that a reduction-
in-force that effects the Office of Indian Education may be
necessary, the Department recognizes that the Union reserves
its rights, es may be epplicable under 5 y.s.C. Chapter 71
and the Collective Bargaining Agreement, to negotiate over
impact & plementation of the RIF et that time.

o K A 2
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MEMORANDUM OF UNDERSTANDING

In accerdance with Article 8 of the Collective Bargaining
Agreement, this Memorandum is entered into between the United
Sates Department of Education (the Employer) and the American
Federation of Government Employees, Council 252 (the Union)

represented here by AFGE Local 2607, upon delegation by the
Council,

The Employer and the Union agree that the Employer may implement
the Department policy on the one-time preference for selection
for non~Indians in the Office of Indian Education, a copy of
which is appended to this Memorandum and is initialed on each
pPage by a representative of each Party. Those provisions of the
policy which are within the scope of mandatory bargaining under 5
U.5.C. Chapter 71 and the Parties' Collective Bargaining Agree-
ment are hereby agreed upon by the parties. Both Parties
recognize and understand that provisions of the Policy which do
not concern conditions of employment of unit employees, which
concern the £illing of positions outside the bargaining unit, or
which represent rights reserved to management by statute or by
the Collective Bargaining Agreement have not been negotiated and
are not suoject to this Memorandum.

In addition to the provisions of ‘the policy which are subject to
negotiation and have been negotiated, the following is also
agreed to:

The Employer will offer training or other assistance to non-
indian preference eligibles on preparat ion of SF-171's, on
identifying other occupations within the Department for
which they might apply, and on the preparation of SF-171's
for the purpose of meeting qualification requirements for
such occupations.

The smfloyer recognizes that the Union reserves its right, as may
be applicable under 5 y.5.C. Chapter 71 and the Parties’ Collec-
tive Bargaining Agreement, to negotiate the Indian preference
provisions of Public Law No. 100-297 pertaining to personnel
actions in the Office of Indian Education.

Tor the Employer Date or yhe Uni Date
. > 3/‘2 ‘é? 5 ,7&
ror ¢ Employer Date For ths Un:xon 5 éé J/i

%ﬁm& U S A 320/t
For the Employer e

Av 3eryl Dovsett
-
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