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VETERANS’ EDUCATION AND DISABILITY
COMPENSATION LEGISLATION

FRIDAY, JUNE 9, 1989

U.S. SENATE,
COMMITTEE ON VETERANS' AFFAIRS,
Washington, DC.

The committee met, pursuant to notice, at 2:10 p.m., in room SR-
418, Russell Senate Office Building, Hon. Alan Cranston (chairman
of the committee) oresiding.

Prgsent: Senators Cranston, Matsunaga, Rockefeller, and Thur-
mond.

OPENING STATEMENT OF CHAIRMAN CRANSTON

Chairman CranstoN. The hearing will come to order, please. I
was waiting for Sparky Matsunaga, who is going to preside today,
but he is momentarily detained.

I thank all of you for your presence, those at the witness table
and others who have interest in our activities today. I want to
thank Senator Matsunaga for responding to my request that he
chair this hearing. Spark is a very active and cutstanding member
of this committee, and I greatly appreciate his help this afternoon.
I congratulate him on the two measures he has introduced on
which we are hearing testimony today.

I have detailed—I will repeat these remarks. Sparky is a very
active and outstanding member of this committee.

[Laughter, as Senator Matsunaga enters.}

Chairman Cranston. I greatly appreciate his help this after-
noon. I congratulate him on the two measures he has introduced,
on which we are hearing testimony today.

I have a detailed opening statement on the press table that de-
scribes the provisions of legislation before us, and that statement
will appear in the hearing record.

I want to thank today’s witnesses for their very supportive testi-
mony on the provisions of the various bills I authored or cospon-
sored, and their constructive recommendations for improving them.
I also thank all witnesses for getting their prepared statements to
us in advance. That is extremely helpful.

My appreciation goes equally to VA and the Department of De-
fense, which had a number of legislative provisions to take posi-
tions on in a very short period. VA’s testimony, particularly, was
generally quite constructive and positive, and I appreciate your
effort to be both timely and responsive.

I
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Before I depart, I would like to take just a few moments to ex-
press to VA Chief Benefits Director, John Vogel, my appreciation
for the work of VA regional office staff throughout the country in
assisting the families and loved ones of the 47 men who tragically
lost their lives during a gun-turret explosion aboard the U.S.S.
Iowa on April 19. I do thank you for that.

It is the men and women in uniform, not the weapons or the
technology, that are the heart of our Nation's defense. The U.S.S.
Iowa tragedy, like similar tragedies in recent years in Beirut,
Gander, and the Persian Gulf, vividly demonstrates the difficulty
and danger of military service, even in times of peace.

Immediately after that incident, VA’s Veterans Assistance Serv-
ice and the Department of the Navy began communicating. Like-
wise, the Norfolk Naval Base and the Roanoke VA regional office
developed a joint services program for surviving family members.
Throughout the Nation, a network of Navy and VA staff, operating
as a team, met with families through a program known as Casualty
Assistance, explaining benefits, helping prepare applications, and
expediting their processing.

Within a matter of days, VA paid Servicemen’s Group Life Insur-
ance benefits totaling $2 million. In addition, survivors will soon
receive monthly DIC checks. Surviving spcuses and children are
also eligible for other benefits for which some applications have al-
ready been filed. Dedicated VA employees have done their job
quickly and with compassion. These employees have our gratitude.

I want to ay a few words about the Commission on Veterans'
Educatiot. Policy. I applaud the Commission members for outstand-
ing contributions under the very fine leadership of Chairman Janet
Steiger. Janet has brought dynamic leadership and a real vitality
to this project, as we knew she would.

I also want to applaud and congratulate the Commission’s Execu-
tive Director, Babette Polzer, for her excellent work on the Com-
mission. I am proud of Babette's fine accomplishments at the Com-
mission following her work as a staff advisor to me and to the com-
mittee for some 12 years.

Finally, I want to make special note of the many contributions to
the Commission’s work by three particular Commission members:
My very close friend and advisor, Oliver Meadows, who is chair-
man of the Secretary of Veterans Affairs Advisory Committee on
Education; my constituent, Bertie Rowland, a past president of the
National Association of Veterans Program Administrators; and my
good friend and former staff aide, Jack Wickes.

I also want to acknowledge the excellent cooperation and valua-
ble assistance that the many career professionals in VBA provided
to the Commission and in the preparation of the Secretary's inter-
im report on the Commission’s recommendations.

In closing, I note that I will be reviewing carefully the testimony
of each of our witnesses this morning and I again express my deep
appreciation to Senator Matsunaga for chairing this hearing.

Thank you very much, Sparky.

[The prepared statement of Chairman Crunston appears on p.
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Senator MATSUNAGA. Before the Chairman leaves the rcom, I
want to thank him for his kind words. It is not often that you hear
the truth about yourself. [Laughter.]

Chairman CRANSTON. That was the truth.

OPENING STATEMENT OF SENATOR MATSUNAGA

Senator MATsuNAGA. Thank you.

Thank you, all of you, for being here on time to listen to the
chairman make his opening statement. I have an opening state-
ment, rather brief, «nd with your forbearance I'll say, good after-
noon to you all, and welcome to this afternoon’s hearing to consid-
er various veterans’ benefit measures and the report of the Com-
mission on Veterans’ Education Policy.

I'm very pleased to honor Chairman Cranston’s request that I
chair this hearing because educational assistance programs for
those who serve in our Nalion’s Armed Forces have been a special
focus and priority of mine as a meniber of this committee. I was
also delighted to join the chairman, and the distinguished ranking
minority me:.nber, Senator Murkowski, in cosponsoring S. 1092, to
implement certain recommendations of the Commission.

dditionaily, I would like to thank Chairman Cranston for agree-
ing to have two of my bills considered at this hearing. The first of
these bills, S. 564, would generally require that one of the six As-
sistant Secretaries of Veterans Affairs he assigned specific respon-
sibility for monitoring and promoting access of minorities, includ-
ing women, to veterans’ services and benefits. The purpose of the
biil is to ensure that the concerns of minority veterans, who typi-
cally subutilize the services and benefits to which they are entitled,
are made an integral part of VA’s policymaking process. I am
pleased to note that S. 564 already has 17 cosponsors, two of whom,
the chairman and ranking minority member of this committee,
should be recognized for suggesting numerous improvements to the
bill. I understand that much testimony in support of this legisla-
tion has been submitted in the prepared statements, and I look for-
ward to hearing comments on the bill from some of our distin-
guished witnesses.

The second of my bills under consideration today, amendment
No. 110, has to do with the unjust and anachronistic statutory
offset between VA disability compensation and military retirement
pay. This important issue was aired in House Veterans' Affairs
Committee hearings last year on Congressman Bilirakis' bill to
eliminate the offset, H.R. 303, which has received the support of
the majority of Full House Members. It is, therefore, appropriate
that the issue be ventilated in the Senate as well. I thank Chair-
man Cranston for generously agreeing to include amendment No.
110 in today's agenda. 1 believe this measure, which ; similar to S.
563, a bill I introduced on March 9, is a fiscally prudent, yet eqaita-
ble measure which the committee can support in good fiscal con-
science. I look forward to hearing the views of the administration
and the vets and military organizations on this matter.

We have a full agenda and a distinguished array of witnesses
this afternoon. We will be receiving views from VA and the De-
partment of Defense, as well as from organizations representing
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our Nation’s veterans, the Armed Forces members, and the higher
education community.

I look forward to hearing from each of the witnesses.

Before proceeding, I would like to remind everyone that since we
have many, many witnesses today, we ask that each witness limit
his or her oral testimony to 5 minutes so that we will have suffi-
cient time for questions. We will be using the lights here for this
purpose. When you see the yellow light, you have 1 minute remain-
ing on your time. When you see the red light and hear the bell,
your 5 minutes have expired so please conclude your remarks. We
have asked all witnesses for prepared statements, which, of course,
will be printed in full in the hearing record.

We also have received written testimony from the American Vet-
erans Committee, National Association for Uniformed Services,
Fleet Heserve Association, Vietnam Veterans of America, National
Home Study Council, Reserve Officers Association of the United
States, Oliver Meadows, Southern California Veterans Services
Council, Inc, and Ashville-Buncombe Technical Community Col-
legﬁ. Their testimony will be inserted into the hearing record, as
well.

And I understand that Senator Murkowski has been delayed, and
he requests that his statement appear in the record in full. And so,
without objection, it will appear in the record in full.

6[']I‘he prepared statement of Senator Murkowski appears on p.

Senator MaTrsunaGga. Well, I see Senator Thurmond is here now.
And I'm certainly glad to see that we have representation on that
side. Is there an opening statement?

OPENING STATEMENT OF SENATOR THURMOND

Senator THURMOND. Thank you very much, Mr. Chairman.

Mr. Chairman, it is a pleasure to be here this afternoon to re-
ceive testimony on several bills pertaining to veterans’ benefits.
Specifically, I am pleased that we will be receiving testimony on
the proposed cost-of-living adjustment for the rates of disability
compensation, vocational rehabilitation assistance, and education
assistance to dependents and survivors of veterans. I look forward
to also reviewing testimony on education programs, legislation
which would permit concurrent receipt of VA disability compensa-
tion and military retirement pay. as well as legislation which as-
signs one of the Assistant Secretaries oversight responsibilities for
minorities.

Mr. Chairman, I would like to make some brief observations
about S. 564, which would assign oversight responsibilities for mi-
norities to one of the Assistant Secretaries at the Department of
Veterans Affairs. With a new Department in place, I question
whether it is wise for us to be making changes in the Departinent
of Veterans Affairs Act so soon after its enactment. As the Depart-
ment of Veterans Affairs has indicated in their written testimony,
by assigning implementation responsibilities to an Assistant Secre-
tary this legislation in effect assigns line responsibility to a staff
officer. We must be careful about micromanaging the new Depart-

9
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ment so soon after its establishment. It may be more prudent to
leave the flexibility with the Department.

I might also adg that Secretary Derwinski has indicated on sev-
eral occasions his commitment to be an advocate for all veterans.
And I am sure he means what he says. In addition, the equal em-
ployment opportunity function, which is already assigned to one of
the Assistant Secretaries appears to be sufficiently broad to provide
for oversight of minority veterans. We certainly want to take care
of minority veterans, along with all other veterans. We want to
treat all veterans alike.

Finally, Mr. Chairman, I am pleased that we will be receiving
testimony on legislation authorizing concurrent receipt of VA dis-
ability compensation and military retirement pay without an
offset. This is a matter over which there are many strorg feelings.
With this in mind, we must easure that this proposal is reviewed
in a rational and objective fashion. And I am committed to doing
that both in this committee and in the Armed Services Committee,
should the chairman of that committee also decide to consider the
matter.

Mr. Chairman, I will not be able to stay for the duration of the
hearing because of other commitments. . want to thank the wit-
nesses for being here today, and I intend to carefully review their
testimony. And, Mr. Chairman, thank you very much.

Senator MatsunaGa. Thank you, Senator Thurmond. We appre-
ciate your coming.

I would now like to welcome our first witness this afternoon, Mr.
John Vogel, Chief Benefits Director of the Department of Veterans
Affairs. He is accompanied by Mr. Grady Horton, the Deputy Chief
Benefits Directc. for Program Management; Mr. Gary Hickman,
the Director of Compensation and Pension Service; and Dr. Dennis
Wyant, Director of the Vocational Rehabilitation and Education
Service, all of the VA’s Veterans Benefits Administration.

Well, gentleman, ¥ appreciate you being here, and will you please
proceed, Mr. Vogel?

STATEMENT OF R. JOHN VOGEL, CHIEF BENEFITS DIRECTOR,
DEPARTMENT OF VETERANS AFFAIRS, ACCOMPANIED BY
GRADY W. HORTON, DEPUTY CHIEF BENEFITS DIRECTOR FOR
PROGRAM MANAGEMENT; GARY HICKMAN, DIRECTOR, COM-
PENSATION AND PENSION SERVICE; AND DR. DENNIS R.
WYANT, DIRECTOR, VOCATIONAL REHABILITATION AND EDU.
CATION SERVICE

Mr. VogEeL. Thank you, Senator Matsunaga. I would ask that yo
kindly express to Cha:rman Cranston my aﬁpreciation for the gra-
cious expression of thanks he made for the work that our fine
people did in conjunction with the U.S. Navy in providing casualty
assistance to the families of those brave men who lost their lives on
the U.S.S. Jowa. He was very gracious tc say that, and I, on behalf
of the employees in VA and the Veterans Benefits Administration,
appreciate that.

'm pleased to be here today to discuss several measures pending
before the committee: title I of S. 13; S. 564; the report of the Com-
mission to Assess Veterans Education Policy; S. 1092; S. 1003; and

10
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our, Senator Matsunaga’s recent proposed amendment to S. 190.
n recoznition of the time constraints my remarks will be brief, but
I ask that our formal statement be inserted in the record.

Senator MATsUNAGA. Without ubjection, so ordered.

Mr. VogeL. First, VA supports most of the provisions of title I of
S. 13. Section 101 of S. 13 would authorize cost-of-living increases in
the statutory rates of compensation and DIC benefits at the same
percentage as will be provided to social security recipients and VA
pension beneficiaries.

The administration strongly supports COLA's for thes: most de-
serving beneficiaries, but believes that the committee should recon-
sider the administration’s proposal currently in S. 612 to index
these increases pcrmanently to the Consumer Price Index, as the
Congress has done in the pension program. In this way we can
avoid the delays veterans risk in sepaiute annual bills.

Sections 102 and 103 would increase subsistence allowances paid
to veterans participating in v:cational rehabilitation, and the rates
of educational assistance paid to survivors and dependents under
chapter 35, by 13.8 percent, effective January 1, 1990.

While we cannot support a rate increase of that magnitud~ VA
does support a 5 percent increase for these benefits in the cun‘ext
of overall budget negotiaticns.

Section 111 would expand the clcthing aliowance to veterans
with a service-connected skin condition vho use medication which
the Secretary determines stains or otherwise damages the veterans’
clothing. We strongly support this compass’ ynata provision.

Section 112 deals with the reduction of pension beuefits for veter-
ans who are receiving cxtended care at VA expense in hospitals,
nursing homes, and domiciliaries. It would change the law to in-
crease the amount payable for all such veterans to $105, and in the
case of hospitalizatior, postpone reduction of payments frcm 3 to 8
months following adrnission.

With respect to the change from $60 to $105 per month, the cur
rent amount has »een in force since 1979. We believe that an in-
crease is warran‘ed, and we support it. We also support the exten-
sion of time before pension is reduced for a1 hospita'ized pensioner.
While the Government furnishes the great px.: i of the support ior a
hospitalized veteran without dependents, the veteran may have
continui:ig obligations and fixed expenses, such as rent. Unfortu-
nately, the current vystem may leave ‘he veteran with the difficult
choice of remaining in the hospital until well, and losing home and
personal possessions, or of leaving the hospital prematurely in
order to meet continuing obligations. Further, if the veteran re-
mains long enough for tho current reduction to go into effect, the
institutional stay may be unnecessarily prolonged because it may
be difficult to place the v-leran back in the community due to a
lack of funds.

We also support section 113, which would extend the Veterans'
Readjustment Appointment authority for certain classes of veter-
ans through December 31, 1991.

Section 121 would expand the Departinent’s multiyear procure-
ment authority to include acquisition of supplies and services for
uses in other than health-care facilities. The administration strong-
ly supports section 121.
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S. 564 would amend the Department of Veterans Affairs Act by
adding an item concerning minority veterans to the list of func-
tions to be assigned to the Assistant Secretaries. While the Depart-
ment supports legislation to assist minority veterans, we oppose
the bill for three reasons. First, it would restrict the Secretary’s au-
thority to place responsibility for implementing policies; second, it
would essentially duplicate an existing provision of law; third, the
activities contemplated by the prO%osed bill have already oeen in-
corporated in the structure set up by the Department to assist mi-
nority veterans.

Mv next subject is the recommendations of the Commission to
Assess Education Policy. I want to express VA’s appreciation to
Mrs. Janet Steiger, who is a witness here today, and who served as
Chairman of the Commission, and to each of the Commicsion mem-
bers and the Commission’s Executive Director, Babette Polzer.

VA is in general agreement with the majority of the Ceramis-
sion’s recommendations on the central issues addressed. Of particu-
lar signifizcance are the regionalization of chapter 80 processing,
course measurement and simplification of program administration,
and standardization of veterans’ education programs.

We support work study students receiving the Federal or applica-
ble State hourly minimum wage, whichever is higher, removing the
distinctions in attendance reporting requirements between degree
and nondegree institutions, and modifying the criteria for deter-
mining waivers of the 2-year rule and the 85-15 rule for certain
courses provided under contract with DOD, to include reservists
training under chapter 106.

We would like to see the pilot program for vocational rehabilita-
tion for certain pensioners made voluntary and we thank you for
introducing that in our behalf.

We are opposed to that provision which would provide for the
concurrent receipt of military retired pay and VA compensation.
We don’t support it chiefly for the reason that it would compensate
retirees twice for the same service.

That concludes my testimony, Senator Matsunaga. I would be
pleased to answer any questions you or other members of the com-
mittee may have.

[The prepared statement of Mr. Voge. appears on p. 89.]

Senator MATSUNAGA. Thank you very much, John. And before
going into the meeting subject itself, I want to thank you for {he
extra eff~rt you have exerted to help veterans of Hawaii. They
really appreciate it very much.

Mr. VogeL. Thank you, Senator.

Senator MATSUNAGA. And on page 9 of the testimony of the Na-
tional Association of Veterans Program Administrators, it speaks
to the importance of the finding of the Commission on page 158 of
its report, that VA tends to emphasize quantity rather tgan quality
in its work measurement system, and in its furnishing of services.
Now, what efforts are you making to emphasize quality as well as
quantity services to veterans at regional offices?

Mr. VoGeL. Mr. Chairman, every line manager, I think, expects
employees to produce a quantity of services, but in a quality fash-
ion. We've recently done a reassessment of our work measurement
system. We have found, indeed, that the complexity of the laws
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that we administer requires a measure more of time to produce the
quality product, that is, to make the determinaticn so important to
our veterans.

My view is that any work measurement system which would
allow quantity to be rewarded aud quality to be deficient is itself a
deficient process. We believe that quality comes first. And if qual-
ity does come first in work measurement systems, the guantity fol-
lows behind it.

Mr. HorroN. Mr. Chairman, this summer we are having twc
training sessions for our claims people and for our authorization
people. In addition, we have an initiative which will begin operat-
ing in February of 1990: an adjudication academy. These are the
two important initiatives that we think will impact very dramati-
cally on quality.

Senator MATSUNAGA. Thank you.

With regard to the new regional benefits delivery system for the
chapter 30 MGIB, both the Commission and other witnesses today
have recommended that it would be beneficial for educational irsti-
tutions to have available to them a toll-free number so schools
could call their regional processing center to resolve educational
assistance inquiries, now, rather than having to make such inquir-
ies t}"x?rough their VA regional office. What are views on this pro-
posal?

Mr. VogGeL. Mr. Chairman, the chapter 30 processing system is
what we call on-line. That means that when an action is taken at
the processing center in St. Louis, and soon the centers in Buffalo,
Atlanta, and Muskogee, that information is available at all of our
regional offices through our computer system. We believe that the
educational institutions and beneficiaries can obtain information,
including the resolution of problems they might have, by contact-
ing the regional cffice that serves them where they reside, whether
that be in Honolulu, Seattle, or St. Petersburg. We tnink that an-
other toll-free system would be redundant to our ability to provide
information and assistance in the processing of Montgomery GI
Bill active duty cases.

Senator MATSUNAGA. Could you submit for the record the esti-
ipate;i one time and recurring costs of operating such toll-free
ines?

Mr. VoGeL. I would be pleased to, Mr. Chairman.

[Subsequently, the Department of Veterans Affairs furnished the
following information:]

We estimate that the average onetime cost for installation of a toll-free line is
?&;:;?:'x’mately $100, but the charge varies according to the type of line and the site

The fiscal year 1988 costs for operating our existing toll-free telephone service
programs were approzimately $5,142,337. broken down as follows:

VARO Veterans Services Divisions (estimated) . 84,197,079

Former Prisoners-of-War Hotline 3570
Philadelphia Insurance Center..........coo.cooooeeerovo. . 400,611
Centralized Accounts Receivable..............coooovvovoveveoeooooo 221,607
Education LOANS ...........eoeeuveeeeeeeeeeeeeeee oo es oo 18,170

Senator MATSUNAGA. Page 12 of Chairman Steiger's testimony,
which we will hear later, and page 3 of the written testimony of
the Chairman of the VA Advisory Committee on Educatior, both
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state that the Computer Matching and Privacy Protection Act of
1988 will have a significant and detrimental impact on VA’s ad-
ministration of educational assistance programs, particularly under
the chapter 106 Reserve program. Are you in agreement with the
Commission on this issue?

Mr. VogeL. I am indeed, Mr. Chairman. We're very concerned
about the adverse impact that might have on our ability to serve
veterans, both in the chapter 106 program and in the administra-
tion of the pension and compensation programs, where we receive
and exchange information from the military services to assure that
benefits are adjusted and paid in a timely fashion.

Senator MaTsunaGga. Would it be helpful if VA were exempted
legislatively from the law? _ .

Mr. VoGeL. Mr. Chairman, we have been in contact with the De-
partment of Defense on it. The Department of Defense’s view is
that they are not covered by the Act. Our General Counsel needs to
meet with them and resolve this, because our position is that we
are, in fact, covered. I learned just before I came to this hearing
that the OMB has asked, on behalf of the agency, to delay the im-
plementation of what would essentially be a prohibition on data ex-
chang&s_ until the end of this calendar year so we could wor:k out
those differences. If, in fact, the agency would need legislation to
relieve it of an impediment to our processing systems, we would
ask that you assist in that.

Senator MATSUNAGA. When can we expect a decision on that?

Mr. VogEL. I do believe we’ll get the extension until the end of
the calendar year. That was just being made as we speak now. If
we don’t get that extension, we will be obligated within about 7
days to publish an advance notice in the Federal Register. We
mean to implement the Act on July 19. From that point on we
would be in major difficulty. I should have a very good read on that
by early next week and I will share that with the staff of the com-
mittee.

Senator MATSUNAGA. Fine. _

[Subsequently, the Department of Veterans’ Affairs furnished
the following information:]

The Office of Management and Budget (OMB). as required by the Computer
Matching and Privacy Protection Act of 1988 (Act). after the testimony in this
matter, issued guidance for all Federal agencies to follow in implementing the Act.
54 Fed. Reg. 25818 (1989, This guidance specifically provides that the Department's
comguter matches with the uniformed services for the purpose of ensuring that in
dividuals receiving compensation, pension, or dependency and indemnity compensa-
tion from VA are not also receiving retired pay or Survivors Benefit Plan payments
from the uniformed services (except to the extent that those payments exceed the
amownt VA benefits paid! are matches exempted from the Act's coverage. Conse-
quently. the Act will have no impact un these programs,

The issue of whether the Act applies to the data exchanges between VA and the
Department of Defense in the administration of education benefits programs is
under review. If it 1s determined that the Act is not applicable, it will have no
impact. VA contemplates discussing with OMB whether the Act extends to the com-
puter data exchanges in the educational assistance programs,

The President has signed legislation extending the effi tive date of the Act until
January 1, 1990, for covered computer matches operatic i as of June 1, 1989, pro-
vided certain requirements are met. This vxtension will enable the Department to
continue oper. ting its matching programs while determining the specific ma: ches to
which the Act applies, and if applicable. to ensure that the matches comply v ith the
Act or seek legislative relief from the Act.

I
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Senator MATSUNAGA. I see that Senator Rockefeller has dutifully
come to the hearing, and unless you wish to make an opening
statement of some kind, we’ll go ahead with the questions.

Senator RockereLLER. I don’t have any opening statement or
questions at this particular point, Mr. Chairman. I would like to
request your permission to be added as a cosponsor to the Veterans
Educational Policy Improvements Act.

Senator MATSUNAGA. Without objection, it will be so ordered.

Now, John, would you submit for the record your analysis of the
effect of this Act on the timeliness of processing on productivity
and cost of administration, and on levels of overpayments for the
chapter 106 program?

Mr. VogEL. Yes, Mr. Chairman, I would be pleased to.

[Subsequently, the Department of Veterans' Affairs furnished
the following information:]

Implementation of the provisions of the Computer Matching and Privacy Protec-
tion Act of 1988 (Act), assuming it is determined to be applicable, will significantly
impact both the Reserve (chapter 106) and Active (chapter 30) programs of the
Montgomery GI Bill.

Implementation of the Act will require an additional 15 to 20 minutes in claim
processing time on each potentially adverse information report which VA receives
from DOD by computer match. VA currently receives about 72,000 such reports
each year. This additional time equates to 27 full-time equivalent employees in the
year following implementation. This will increase to 33 employees by fiscal year
1994, due to the increase in participation in the program.

A more significant impact will be on the timely processing of these claims. The
Act, applied to these data exchanges, would require that an individua! be afforded
30 days to disagree with the information received from the computer match prior to
the Department’s adverse action. Under current procedures in both the chapter 106
and cuapter 30 programs, final action is taken on adverse information within 5 to
15 days of the receipt of that information. The requirements of the Act will add an
additional 30 to 45 days to the time a final adverse action can he taken. This will
significantly increase the time necessary to complete action on cases.

Incre costs of administration are estimated at $920,000 for the year following
implementatior.. This will increase to $1.1 million per year by fiscal year 1994. The
estimates include the additional personnel mentioned above and nonpayroll costs.
The nonpayroll costs include extra mailing costs for notifications required by the
Act and data processing changes that will be necessary in the first year of imple-
mentation. No estimate has been made on additional costs to DOD or to the claim-
ants in complying with the Act.

Delaying adverse actions an additional 30 to 45 days means that many individuals
will receive 1 or 2 additional payments to which they were not entitled. This will
mean an increase in the amount of overpayments in the programs. Based on cur-
rent levels of overpayments and average amounts of overpayments. the increase at-
tributable to the Act is estimated at $1.5 million in the first year. increasing to $2
million per year in fiscal year 1994, without considering VA's recoupment rate for
educational benefits programs.

These estiinates are made without henefit of any experience under the Act. They
are based upon data available from past experience adjusted for procedures and
timeframes required by the Act. Actual experience may vary from the estimates in
the amount of overpayments because current data collection in this area does not
Krovide a reliable means of identifying cases that would have been affected by the

ct.

Senator MATSUNAGA. And finally, could you pleas: comment on
the Commission’s recommendation that if section 106 reservist stu-
dents are made eligible for work study allowances, then work asso-
ciated with administration of the chapter 106 program in connec-
tion with Guard and Reserve urits should be added to the law as a
permissible work study program. Would this be undue: competition
with VA’s needs for worﬁ study student assistance?
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Mr. VoGeL. No, Mr. Chairman, I don’t believe it would be in com-
petition with that.

Senator MATSUNAGA. Fine.

I note, John, that VA opposes my bill, S. 564, which would re-
quire an Assistant Secretary to review and assess the effects of
policies, regulations, programs and activities of VA on minority
veterans, and develop and implement policies facilitating access of
such veterans to services and benefits provided by VA. One of VA's
key concerns seems to be the assignment of line responsibilities to
a staff officer. It seems to me that your basic objections to this leg-
islation would be met if we were to strike the “implementation of
policies” language from the bill and insert instead language requir-
Ing the Assistant Secretary “to coordinate and conduct oversight of
the implementation of policies.”

No;rv, would you agree that that would meet your basic objec-
tions?

Mr. VogeL. Mr. Chairman, with the Department having just
been created and with the assignment of equal employment oppor-
tunity functions vo one or more of the Assistant Secretaries, Secre-
tary Derwinski has the means to carry out an effective program of
assuring that minority veterans are afforded access to VA benefits.
I think what Senator Thurmond said is quite true, with the Depart-
ment recentlg created, the function is covered. It is a little soon to
come to a judgment that there is a deficiency in the Department’s
ability and commitment to provide minority veterans access .0 VA
benefits prlo\%rams.

Ser;ator ATSUNAGA. Senator Thurmond, do you have any ques-
tions?

Senator THURMOND. We're glad to have you gentlemen here, and
thank you for your appearance.

As you know, S. 563, which is identical to amendment No. 110 to
S. 190, would allow concurrent receipt of VA disability compensa-
tion and military retirement pay with a smaller offset than under
existing law. What type of sudgetary impact would this legislation
have in order to be enacted?

Mr. VogeL. Senator Thurmond, we’re trying to develop some cost
on that. We’'ll have to work, it is pretty clear to me, with the De-

artment of Defense. The information that we have available re-
ates to a person who has waived some amount of retired pay, in
whole or in part, to receive compensation. We don’t know whether
that is a total waiver or a partial one. We don’t know whether the
individual retired on longevity or on disability. And, we’ll need to
share information with the Department of Defense to come up with
a cost estunate.

Senator THURMOND. You're making a study of that now?

Mr. VogeL. Yes we are, sir, and we would be pleased to share
that with you. I understand that the CBO recently provided an es-
timated cost. I haven't had a chance to see that as yet. But we
mean to develop that for you.

Senator THURMOND. I see. And you'll report to us later on that, I
guess”

Mr. VogeL. Yes. sir.

Senator THURMOND. Althougb the courts have upheld the oifset
of disability pay, dollar for dollar of retirement pay, what are your

16
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thoughts on the fairness of this policy, which incidently has been a
part of the law since 1891?

Mr. VoaeL. We believe that the policy is basically a fair one. The
payment of VA compensation and/or retired pay arises out of the
same service. It is basically a fair doctrine which now has been in
existence for 98 years, tested in the courts as to its constitutional-
ity, and not found wanting.

Senator THURMOND. There are two schools of thought on this, of
course, as you know. Some feel that their retirement pay is one
that is earned, and that they ought to get that, of course, in any
event. And then some feel that where there is a disability compen-
sation, that because of illness and other things, they ought to get
an additional amount. And, of course, there is another school of
thought along with consensus of the law now.

Mr. VogeL. I think it is worth noting that an individual who is
eligible for social security benefits or for civil service retirement
must elect to receive a retirement benefit either on longevity or on
disability, but never on both. Other Federal beneficiaries must
make that choice just as veterans must with respect to military re-
tirement and VA compensation.

Senator THURMOND. In other words, the present law is as concur-
rent with the other laws similar?

Mr. VogkL. Yes, sir.

Senator THURMOND. And in similar situations?

Mr. VogeL. Yes, they are, Senator.

Senator THURMOND. I want to ask you this question now about
the minority veterans. We certainly want to see all of them taken
care of, all the veterans. Do {ou believe that the needs of minority
veterans are being adequately and appropriately addressed under
the erartment of Veterans' Affairs Act, which was enacted last
year?

Mr. VocEL. Yes, I do, Senator Thurmond.

Senator THURMOND. Is that the reason you don’t favor this bill
that is being advocated now to make an Assistant Secretary re-
sponsible?

Mr. VogeL. Secretary Derwinski is establishing his leadership
now. Indeed, relatively few of his top staff are aboard. He has ar-
ticulated to the Department’s leadership his commitment to the
goal of assuring that minority veterans are provided full and equal
access. He has assiyned responsibility to the line officers, with over-
sight by an Assistant Secretary. We believe the function is covered.

e ought to at least give it an opportunity to be tested over time
beforr we attempt, by legislation, to mandate what those functions
ought to be and how they ought to be periormed.

enator THURMOND. I understand their position at Veterans' Af-
fairs is that the law passed last year is adequate and you can prop-
erly take care of the minorities under that, and there has been an
Assistant Secretary who has been designated to do that already?

Mr. VoceL. Yes. An Assistant Secretary is assignea responsibil-
ities for equal employment opportunity. An additional Assistant
Secretary has responsibility for the coordination of other programs,
not the least of which are female veterans, minority veterans,
ert(;li‘.'e American veterans, and others. We believe we've got it cov-
e
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Senator THURMOND. So you're doing now what this amendment
would propose to dc then?

Mr. VogeL. Yes, sir, that is our view.

Senator THURMOND. So the amendment is not necessary for that
reason, is that correct?

Mr. VoceL. We don’t believe it is, Senator Thurmond, no.

Senator THURMOND. I understand multiyear procurement of sup-
plies and services has worked very well for the Department’s
health-care facilities, and I think it is an excellent way to extend
this policy across the board at the Department. Do you have any
statistics or other information regarding any savings that have
been achieved through multiyear procurement. _

Mr. VogeL. I don’t have them with me, Senator Thurmond, but I
would be pleased to provide at least a sample of what that looks
like for the record.

Senator THURMOND. That will be fine. Thank you very much.
That is all I have, Mr. Chairman. Thank you.

[Subsequently, the Department of Veterans’ Affairs furnished
the following information:]

The VA does not require VA procurement officials to compile statistics or other
information on the cost savings which have been achieved through the use of mul-
tiyear contracting for the procurement of supplies and services for the Department’s
health care facilities. We believe that multiyear contracts will 'I;‘n'omote cost savings
for the VA; however, it is too early to estimate these savings. To further the use of
multiyear contracting, the VA has published guidance, in the form of regulations,

48 C.F.R. Chapter 8, Veterans Administration Acquisition Regulations (VAAR), Sub-
part 817.1, and VA Circular 005-89-2, January 23, 1989

Senator MATSUNAGA. Thank you, Senator Thurmond.

Now, on the response to Senator Thurmond, relative to minority
veterans. It is the law today, isn’t it, that the Secretary of Veterans
Affairs should assign one of these Assistant Secretaries to the ques-
tion of service of minority veterans?

Mr. VoceL. That is correct, sir.

[Subsequently, the Department of Veterans Affairs furnished the
following information:]

Technically, the law provides that equal opportunity functions will be among the
duties assigned to the Assistant Secretaries. The Secretary has designated one As-

sistant Secretary responsible for liaison activities which will include issues concern-
ing service and information to minority veterans.

Senator MATSUNAGA. So that we don’t need to pass any new law
relative to assignment of another Assistant Secretary to look after
the special problems of minority veterans?

Mr. VogkL. That is correct, Mr. Chairman.

Senator MaTsunaGa. Well, the reason I keep bringing forth this
issue is that in Hawaii, and in the Pacific, and among Native
Americans, we have experienced a problem of minority veterans
being completely disregarded in their needs. And not so much as
the fault of VA, but because of the—well, shall I say, the custom or
the policy among the Native Americans to shy away from asking
for things. And unless we make the offer to help, they don’t come
forth to ask for the help they really need. And I think this will
eventually go away, but right now we still have that problem of the
customs ti.at they have inherited from their parents and grandpar-

ents.
14
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But I would like to make that clear in the record, that we need
some—and Congress recognized that and we passed the law calling
upon VA——

Senator THURMOND. I was just wondering, if it is not being imple-
mented properly.

Senator MarsuNAaGA. That is correct. -

Senator THURMOND. Have you all made complaints about that to
VA and asked them to correct it?

Senator MaTsunaca. Yes, we have.

Senator THURMOND. I'm not saying that is not important because
\{Ah would want to know if the law is not being implemented
right——

Mr. VoGeL. Yes, sir.

Senator THURMOND. They would want to know if their people
aren’t implementing right, and if not, you certainly want to know
it so you can correct the situation.

Mr. VoGEL. I certainly will convey your expression of concern,
Senator Matsunaga. I think that a word on your behalf to the Sec-
retary, and his looking into it, would probably go a long way
toward a resolution. We have a vigorouws program of outreach to
Native Americans, to minority veterans and to female veterans,
and we would like to do more of that outreach. We have a legisla-
tive responsibility to do so. I think with that, and a better under-
standing, especially with respect to Ainerican citizens and veterans
in glawaii, that we can make the inroads you suggest need to be
made.

Senator MaTsunaca. Well, having served with your Secretary in
the House of Representatives and being good friends with him, I
have every faith in him. But I'm afraid that his successor may not
be as understanding and sympathetic, and that is the reason I
want to get it into the record.

Now, John, there has been concern expressed in some quarters
that some legislation such as amendment No. 110 of S. 190, that is
designed to eliminate or modify the offset between VA disability
compensation and military retirement pay would seriously impact
veterans programs. This concern has been used as an argument not
to seek changes in the statutory offset given the severe budgetary
crisis now afflicting VA. It is my understanding that almost all of
the costs arising from the legislation would have to be paid by the
Department of Defense, not VA.

Now, could you clarify for us once and for all out of which Feder-
al department’'s budget would most of the cost of amendment No.
110, S. 190, or S. 563, be paid, DOD’s or VA’s?

Mr. VogeL. Mr. Chairman, I'm going to ask Mr. Hickman to re-
spond to that, if I might.

Mr. Hickman. I would answer in two parts, Mr. Chairman. Of
those currently receiving VA compensation, the expense would fall
to DOD. One of our concerns is that, of course, there are almost a
million retirees who are not on the VA rolls. They certainly could
apply for the benefit and may be entitled, which would boost the
cost for VA.

Vggnator MATSUNAGA. Just about how much would be paid by
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Mr. Hickman. We would be speculating just how many of those
approximately one million would apply for VA compensation, and
what the evaluation would be. So it would be mere speculation on
our part. exactly what the cost would be.

But certainly there would be a cost associated with that.

Senator MaTsuNnaGca. Well, based on the present roll?

Mr. HickMAN. On the present roll, the cost wouid be for DOD
except for those who may apply because they could receive VA
compensation as well as retirement pay.

Senator MaTsuNaGa. Those who support the repeal of the statu-
tory offset point out that the stricture against dual receipt is not
uniformly observed throughout the Government. They compare the
situation of the military retiree with that of a Federal retiree, who
can receive both VA disability and civil service retirement, even
though his retirement may be based in part on military service.

In your testimony you dispute the comparison, pointing ou: that
a more apt analogy is that of the person eligible both fcr civil serv-
ice retirement payments based on age, and length of service, and
for civil service retirement payments kased on disability—that is
on page 32 of your written testimony.

Now, John, I don’. think that you’ve quite addressed the point
the supporters have made, which is that in the case of the Federal
retiree, he is allowed to receive longevity pay based at least in part
on military service, even though it is combined with Federal serv-
i~e, without any pre{'udice to his VA disability compensation. To
mny mind, the Federal retiree is indeed receiving longevity pay con-
currently with disability pay based on the same period of service.
Thus, it seems the military retirees are being treated inequitably
vis-a-vis Federal retirees. Instead of dual receipt, we shouldle talk-
ing about a dual standard.

Now, my question is, since the civil servant’s retirement may be
based in part on his military service, would it not be logical in
VA’s own terms to require that person to offset a corresponding
partvof his retirement pay in order to receive disability compensa-
tion?

Mr. VogeL. There isn’t, for the most part, any connection be-
tween the military service for which the military retirement pay is
paid and the typical subsequent civil service for which they receive
civilian retirement benefits. The same can’t be said, however, about
VA disability compensation and the military retirement pay, both
of which arose out of the same period of service.

Mr. Hickman can you add to that? No?

Senator MaTsunAGA. Now, VA disability is awarded basically to
compensate for personal anguish and loss of future earning capac-
ity caused by service-related injury or disease. Military retirrment
is an entitlement based on longevity of service. Now, they have two
completely different purposes.

In the case of a Korean soldier who has put in 22 years of serv-
ice, am I correct in saying thai he is eligible for and deserving of
longevity retirement pay?

Mr. VogEL. Yes, he is, in excess of 20 years of service.

Senator Marsunaca. Well, OK, then, let us say that the soldier
in question who is already eligible for, and deserving of longevit
pay, is called to front line service during a war, and he is wounded.
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At that point he is eligible for and deservir~ of a VA disability
compensation, am I right?

Mr. VogeL. He is. That is correct, sir.

Senator MATSUNAGA. Then I must come to the conclusion that he
deserves both, even the argument that they’re based on the same
geriod of service doesn’t wash because this particular soldier,

efore he was wounded, had already put in enough years of service
to be eligible for and deserving of retirement pay. Now, could you
respond to this conclusion?

Mr. HickMaN. I would respond that the individual, if he was dis-
abled during service, certainly could elect between service disabil-
ity Yay and longevity pay if he had been there for 20 years. He
would not be able to obtain both, he would only have a choice of
one.

Senator MATSUNAGA. I think you missed the question. This is a
case where the individual already earned his longevity pay, and
then became wounded to become eligible for disability compensa-
tion.

Mr. HickmaN. I understand——

Senator MATSUNAGA. It is not the same period of service that I'm
talking about.

Mr. Hickman. Well, if we were talking about a period of service
in which somebody did earn entitlement to longevity, and if as he
was leaving service was adjudged to be disabled, he would have an
opportunity to take his retirement pay as disability pay or as lon-
gevity pay.

Our point is the fact that the disability and lcngevity are occur-
ring within the same time periods.

Senator MATSUNAGA. The staff has a question on that.

Mr. STEINBERG. Let me try to follow up with this for both Mr.
Vogel and Mr. Hickman. The question, it seems to me, is what
policy is served given the example that Senator Matsunaga has
raised, by denying to the individual his longevity retirement, which
he earned through 22 years of service, or denying to him his dis-
ability compensation to which he became entitled as a result of his
battlefield wound? Why in that situation, since they were earned
and he became entitled to them by virtue of different periods of
service, should the individual be placed in the position of having to
choose between one or the other?

Mr. HortoN. It seems to me that basically we're talking about a
type of an election that is common. For example, a civil servant
has workman’s compensation entitlement for short periods of time
while disabled. If he became permanently disabled and had the
other entitlement criteria, he would make an election of disability
retirement or regular retirement. The same is true in social securi-
ty, where somebody can elect between disability social security or
social securitf' based on longevity. I think this is the principle hat
has been applied to VA compensation and retired pay.

Mr. STEINBERG. Well, you're doing no more than asserting the
result. The question in this situation is, what public policy is being
served—in that situation when the individual in Senator Matsu-
naga’s hypothetical would have elected longevity retirement at the
conclusion of his service—by denying him disability compensation
for something that occurred after the conclusion of the period of
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time by which he earned his longevity ret.~ement? What policy is
served by that?

Mr. HorToN. .. would have earned additional longevity retire-
ment by the remaining years he spent in the service as well.

Mr. STEINBERG. True, as to the period in which he became dis-
abled, but that could be dealt with as well by an adjustment. Mr.
Vogel has conceded that by virtue of his having reached the 20-
year point, he became entitled to his longevity retirement at that
point.

Mr. VogeL. I did indeed.

Mr. SteINBERG. Thank you, Mr. Chairman. I tkink that we clari-
fied that a bit.

Senator MATsuNaGa. Well, thank you very much, Jon. And in
concluding, S=nator Cranston has asked me to express his apprecia-
tion for the Department’s general support of the S. 13 provision in
section 112 regarding pension reduction during inst.tutionalization
as contrasted with the position taken by VA on that issue in your
House testimony.

Any other questions?

[No response.]

Senator MATSUNAGA. If not, thank you very much, and I appreci-
ate your coming today to testify.

Mr. VoGEL. Thank you very much, Mr. Chairman.

Senator Ma1sunaca. We'll call upon our next witness, Gen.
Donald Jones.

General Jonss. Good afternoon, sir.

Senator MATSUNAGA. General Jones, we’ll be happy to hear from
you.

General Jones, incidentally, is the Deputy Assistant Secretary of
Defense for M!litary Manpower and Personnel Policy of the De-
partment of Defensc.

General Jones, your statement will appear in the record in full,
without objection, and I ask, as I did earlier that you summarize
your statement in 5 minutes.

STATEMENT OF LT. GEN. DONALD W. JONES, DEPUTY ASSISTANT
SECRETARY OF DEFENSE FOR MILITARY MANPOWER AND
PERSONNEL POLICY, DEPARTMENT OF DEFENSE

General JoNEs. Thank you, sir. It is my pleasure to appear before
the committee and provide the views of the Department of Defense
on S. 190 and S. 563.

S. 190 would permit the payment of military retired pay plus dis-
ability compensation from Veterans Affairs without a dollar-for-
dollar waiver of retired pay, as is now required. S. 563, on the other
hand, would limit the duplication of payment of retired pay and
VA disability compensation based on a sliding scale depending on
the VA-awarded compensation. For example, if the VA rates a vet-
eran as 50-percent disabled, retired pay would be reduced by 50
percent of the VA disability compensation paid. Similar proportion-
al limitations would be effective for those rated by VA from 10 per-
cent to total disability.

Now, with regard to both bills, we believe they would create an
inequitable situation and would benefit only those members who
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are retired for nondisability reasons and later receive a service-cun-
nected disability rating. Those who have been wounded or disabled
in combat who could no longer perform their military duties and
are retired with a disabling congition prior to 20 years of service
are essentially excluded from the benefit proposed. The men and
women who bore the brunt of service during wartime are excluded
under that situation. Only those who retire after 20 years without
disability at the time of retirement would be covered. And we don’t
believe that would be equitable.

Additionally, the matter of receiving both retired pay and VA
compensation has a long history of public policy. Since 1891, the
dual receipt of both pay items for the same period of service has
been prohibited, notwithstanding various bills proposing removal of
the bar of dual receipt. For these specific reasons, the Department
does not supnort the dual payments proposal. It would set aside a
prudent public policy set in law for 100 years, causing inequity for
those who receive different types of disabin.y pay, significantly in-
crease the Federal deficit, and increase the DOD budget request.
But since this proposal and the entire disability compensation have
major ramifications, we believe they require significant study. Ac-
cordingly, we intend to conduct an indepth review of the entire dis-
ability program. And what Mr. Vogel talked about, Senator Matsu-
naga, I think we definitely have to do.

uch a review will take some time, and we were unable to com-
plete it for consideration, I think. for this session of Congress, but I
think it does need an indepth study to look at ihe entire disability
system, because we’re not saying it is perfect. It cartainly isn’t per-
fect, and I think we need to take a look at all aspects of it, sir.

Sir that concludes my statement. I would be willing to respond to
any questions you have at this time, sir.

The prepared statement of General Jones appears on p. 123.]

nator MATSUNAGA. General Jones, in your testimony you men-
tion nondisabled retirees and disabled retirees who waive their re-
tirement pay. By the term nondisabled retirees, do you mean those
retirees who are not retired on military disability?

General JoNEs. The nondisabled are members who achieved 20
%ears of active Federal service and qualified for retirement without

aving any disabling situation, sir.

Senator MATSUNAGA. And I just want to clarify this.

General JoNEs. Yes, sir.

Senator MATSUNAGA. For the benefit of those who may not be fa-
miliar with DOD terminology.

The chart on page 6 of your written testimony appears to show
that enactment of S. 563, the inverse ratio bill, would result in be-
tween $1.1 billion and $1.7 billion in DOD outlays for fiscal year
1990. Now, is this a misreading on my part?

General Jongs. Well, our actuaries made a best estimate based
on the 400,000 people who are contributing, you know, waiving
some part of their disability pay, or their retirement pay. | agree
with Mr. John Vogel that we would have to go through and look at
each individual case there, since it is a sliding scale, so we :ust
based on the amount of time, we asked them to look at the number
of veterans we have who are waiving that, what percent disability
do they have, and to make some estimates. So, I certainly couldn't
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tell you that this is even close. We tried to make an estimate. So
what we need to do is work with Mr. John Vogel, go through and
review those 400,000 cases and see when it happened, see what
aspect of the disability is called for, see what disability percentage
they would receive on a sliding scale, and then come up with the
numbers for you. So we need some more time to come up with
those numben, sir.

Senator MATSUNAGA. Fine.

I think in your chart here, you have budgetary increases from
the enactment of S. 190 and S. 563.

General Jones. That is correct, sir.

Senator MATSUNAGA. If you left S. 563 out then it would be right.

General JonEs. Probably so, yes, sir.

_ Selr:ator MATSUNAGA. And since w: have applied S. 563, I
think——

General JonEs. I think this was based on S. 190 before. I received
a letter from Senator Cranston asking me to comment on S. 563
after the fact, ‘o a little bit later, yes, sir.

Senator MATSUNAGA. General, it seems that there are inconsist-
encies between DOD’s and CBO’s estimate of the cost of eliminat-
ing or reducing the offset. You indicate that 290,000 retirees are
waiving $762 million in retired pay in order to receive VA disabil-
ity compensation. Common sense tells me that if Congress were to
eliminate the offset completely, as S. 190 would do, the outlay costs
to the Government would closely correspond to the amount waived.
That is, $762 million. Yet, CBO puts the outlay cost at over $1 bil-
lion. Could you comment on this?

General JoNEs. I'm not sure I follow your question. Could you re-
iterate for me, please, make sure I'm tracking you on that, sir?

Senator MatsuNaGAa. Well, perhaps I shall, inasmuch as it in-
volved figures, I could submit it in writing, and you can respond in
writing.

General Jones. All right, sir. I would be delighted to provide
that, yes, sir.

Senator MATsuNAGA. Now, it is my understanding that the pur-
pose of the Military Retirement Trust Fund is to allow for better
planning of DOD expenditures. It does not have to be solvent in the
way that private pension funds are because the Treasury is the ul-
timate guarantor of trust fund obligations. Now, the fund was es-
tablished in order to require Congress and DOD to set aside funds
to take care of the future retirement costs of service persons cur-
rently on active duty.

In other words, ﬂOD each year must put into the trust fund
enough budget authority to fund current and anticipated retire-
ment costs. The actual amount that is set aside for the future re-
tirement of current active duty soldiers is based, in part, on a cer-
tain actuarially derived percentage of basic pay. 1s this an accurate
description of the fund?

General JonEs. Yes, sir. What we do, we have three sources of
funds for the Retired Pay Account. We have the retirement fund
you mentioned. We have the appropriation that DOD puts in each
'ear based on this actuarially determined amount, which is about
»1.2 percent, and then we have an unfunded liability for those
people who entered active duty prior to 1985, so the Tressury De-
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partment has to put in a certain amount of money ‘o take care of
that. The third source of funds is from appropriated moneys that
the Department invests in Government securitis. So there are
three sources of money, but your description of th': retirement fund
is correct, sir.

Senator MaTsuNaGa. Thank you very much.

Now, General, the All-Volunteer Force is a reality todey. And
I'm proud to say that along with Congressman Steiger, we were tne
orifmal sponsors of that All-Volunteer bill which created the All-
Volunteer Force. Now, I think most people would agree that it has
been a succuss.

CGeneral JoNES. Very much so, sir.

cenator MATSUNAGA. But in order for the AVF to ¢. tinue to be
successful, one would think that the military must continue to
offer inducements to recruitment and retention. In this respect, I
would think that the military would welcome the elimination of
the offset as a means of making the military a more attractive oc-
cupation. Could you comment on t his?

neral JONES. I would agree with you on the part that we need
1o offer those incentives to cause people to wint to remain on
active duty. I would tell you, and I know you had a part in the
Montgomery GI Bill. It has been very, very successful to us, and it
has been a great incentive for people to remain on active duty, and
both to recruit. The funds that we're putting into enlistment bo-
nuses are being very, very effective in causing people to want t
reniain on active duty. I have some of the same concerns that Mr.
Vogel had on paying dual payment for similar service and condi-
tions. There is no other retirement system that we know of that
does this.

For examp's, the survivor benefit plan, when it kicks in for a
person enterin~ 62 for a survivor of a military member, it is re-
duced when social security kicks in. The same thing that he men-
tioned on workman’s compensation, and the retirement tor eivil
service people. Those are offsetting. So, our objection to it is that
we would not want to pay dual compensation for the same type of
s2rvice, or same period or condition of service, sir. So, it is a matter
o1 money, but we're always looking for incentives to try to keep
good people into the military. We have the best military -erviie
we've ever had, and thanks to this committee for their support. So,
we've been verv delichted. 1 would wholeheartedly support your
comment on the /ll-Volunteer Force. It is working and we want to
continue to see it wo.-k the way it has been in the past, sir.

Senator MaTsunaca. Well, I'm glad to hear that. And I thank
you ever so much for appearing before this committee.

General Jongs. Thank you, sir.

Senator MATSUNAGA. And we have other questions, but I'll
submit them to you in writing so that you may respond in writing
for the record.

General Jones. We would be delighted to do that, and we will
certainly work with Mr. John Vogel and with the veterans to pro-
vide the information you had asked earlier. We do provide a lot of
that information in working closely with them. And we'll get a
study group together and provide that for you, sir.
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Senator MATSUNAGA. Our next witness is Ms. Janet Steiger, the
Chairman of the Commission on Veterans' Education Policy. Ms.
Steiger is accompanied this afternoon by the Commission's Execu-
tive Director, Ms. Babette Polzer, and by Commission member, Ms.
Bertie Rowland.

Well, I welcome all three of you. Chairman Steiger, I know you
had a commitment at the White House this afternoon, and I great-
ly appreciate your breaking away to testify before our committee. I
think your opportunities to go to the White House are much great-
er than opportunities to testify before this committee, but I still ap-
preciate it.

On a very personal level I want to tell you that I had the pleas-
ure of serving in the U.S. House of Representatives with your late
husband. Bill. And he was an outstanding Member of Congress.

8. STEIGER. Thank you.

Senator MATSUNAGA. And as I earlier mentioned, he and I were
the coauthors of the All-Volunteer Force.

Ms. S1EIGER. One of his proudest accomplishments, Senator.

Senator MATSUNAGA. I want to echo Chairman Cranston’s re-
marks of about an hour ago. You have done an outstanding job
with the Commission at considerable personal sacrifice, and I want
to thank you for your efforts and congratulate you for a fine work
product. Babette, this is old home week for you, in that you served,
in such an outstanding manner on the staff of this committee for
12 years.

Ms. PoLzgR. Thank you.

Senator MATSUNAGA. 1 remember your excellent work on the
New GI Bill. It is good to have you back with us.

Ms. PorzgR. Thank you.

Senator MATSUNAGA. Chairman Steiger, will you kindly proceed
with your statement?

STATEMENT OF JANET D. STEIGER, CHAIRMAN, COMMISSION TO
ASSESS VETERANS' EDUCATION POLICY, ACCOMPANIED BY
BABETTE POLZER, EXECUTIVE DIRECTOR: AND BERTIE ROW-
LAND, MEMBER

Ms. STEIGER. Yes, Mr. Chairman, I've submitted the full state-
ment for the record, and with your permission we'll summarize it
very briefly here this afternoon.

It is an honor, Mr. Chairman, to be here, as it has been an honor
and a fascinating experience to serve as chairman of the Commis-
sion to Assess Veterans’ Education Policy. The credit belongs to the
outstanding members of my Commission, such as Bertie Rowland,
and to our one woman band, as we call her, Babette, who has done
such superb work for us.

As the committee is aware, the Commissira to Assess Veterans'
Education Policy was charged with the responsibility of making
recommendations on matters relating to improvements in VA edu-
cation programs. We submitted our first report on August 29 of
1488. On April 27 the Department submitted its response. The
Commission is now preparing its final report which is due on July
27 and which, we are happy to tell you, will be filed in a timely
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fashion. We met on May 22 to consider the Department’s responsze
and our reply.

I am particularly happy for the opportunity to express my grati-
tude to all of those who participated in the Commission’s activities
and contributed to making our mission as successful as it has been.
We are delighted that even prior to the final report of the Commis-
sion, legislation has resulted and is being introduced by this com-
mittee.

The Department of Veterans Affairs deserves a great deal of
credit, Mr. Chairman. The support and cooperation the Commission
have enjoyed from the Department has never been less than out-
standing. Beyond that, we feel that the latitude, the flexibility and
the foresight that the Department has exhibited throughout is
demonstrated in its April response and in its testimony today.

Likewise, staff members of this committee, particularly Darryl
Kehrer, Chris Yoder, and Mike Cuddy, were extremel{‘gxelpful. We
thank you for making their services available to us. Their partici-
pation added greatly to our deliberations.

Turning to S. 1092, I note that the Commission’s recommenda-
tions support its enactment. We also support continued administra-
tive actions to carry out other recommendations that don’t neces-
sarily require legislation. We realize that a number of our recom-
mendations are related primarily to appropriations and recognize
the very difficult funding situation in which VA so often finds
itself. The Commission, nonetheless, urges the Department, this
committee, others in Congress, and the veterans community to con-
tinue to support adequate funding for the Department, as well as
aggressive administrative actions.

Commeats on specific provisions of S. 1092 are set forth in some
detail in my statement. I will highlight only a few points.

The rewriting of title 38 was an issue of some discussion at our
May 22 meeting. In our final report we will reemphasize the need
for a rewrite and point out that this is not a responsibility that
rasts solely with VA. Indeed, the Congress has the major role as
the ultimate source of legislation, and perhaps it would possible
that the Veterans' Affairs Committees in the House and Senate
could take the lead in at least developing a first draft of the re-
write. W= know this isn’t an easy task. We know it is not lightly
undertaken. But we believe it most important that the patchwork
pattern of veterans education law be rewoven to provide for better
organization, clarity, readability and understanding by the public
who must exist under its rules, and who benefit so greatly from it.

With respect to eliminating the limit on the number of changes
of program a veteran or eligible person may have, I note that this
is one of the few areas in which VA and the Commission continue
to be in disagreement. The Commission stands behind its recom-
mendations which support enactment of legislation along the lines
set forth in S. 1092

Basically, our recomr mendation is rooted in the belief that the
fewer times VA is called upon to make a judgmental decision, the
better it is for all concerned. The provision is antiquated, Mr.
Cha.aidrman, a discriminatory restriction, and it can be safety elimi-
nated.
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With respect to measurement, the Commission is greatly encour-
aged by VA’s response as set forth in its report. The Department
has taken a positive and a progressive posture on this issue. It de-
serves to be congratulated. In our reply, we will encourage VA to
pursue actively and seriously the study it has proposed on the
measurement issue and we will endorse its objectives. We will urge,
however, that they not wait until a final report is issued to address
this 1ssue and that a firm timetable and a protocol for the study be
established now. Indeed, it may be appropriate for legislation to be
introduced along the lines envisioned E the Department’s response
to facilitate the full consideration of this proposal and a complete
debate on its merits within the education community.

There are several new issues and concerns introduced at our
May 22 meeting, and they will be discussed in our final report.
They include the rate of GI bill benefits for individuals on active
duty; enrollment in chapter 30 as a retention tool; fee-basis medical
care for chapter 31; accreditation as a *hreshold for approval and
the effect of the Computer Matching and Privacy Protection Act,
which you mentioned earlier.

My prepared statement provides more detail on all of these mat-
ters. This concludes my testimony, Mr. Chairman. We're happy to
attempt to respond to any questions.

[The prepared statement of Ms. Steiger appears on p. 130.]

Senator MATSUNAGA. Thank you very much, Chairman Steiger.
Your testimony submitted in writing will appear in the record as
though presented in full.

Ms. STEIGER. Thank you, sir.

Senator MaTsuNAca. Now, I have a few questions I would like to
address to you and your colleagues.

On page 3 of your written statement, you suggest that if individ-
uals training under chapters 35 and 106 were made eligible for
VA'’s work study program, the list of authorized activities for work
study students should be expanded to include by specific reference
work associated with various Guard and Reserve units that in-
volves administration of the chapter 106 program. Now, Senator
Cranston has advised me that he believes this proposal makes
sense, and we thank you for your offering it for our consideration
now rather than waiting until the Commission’s final report is
issued later this summer.

Ms. STEIGER. Mr. Chairman, we think there are some very good
opportunities, both for assisting in the administration of chapter
106, as well as assisting the student. We thank you for taking it
into consideration. We thought it was a timely issue to bring up
while you are writing this particular legislation. We think it could
have some real merit.

Senator MATSUNAGA. Thank you.

Now, on page 6 of your written testimony, you state that the pro-
posed elimination of the limit on changes of program a veteran or
eligible person may have is one of the few areas in which the De-
&a;\rtment and the Commission continue to be in disagreement.

ould you take a moment to explain to the committee the Com-
mission’s recommendation, why the Commission made it, and your
response to VA’s concerns that acceptance of your recommendation
will cause any abuses of the GI bill.
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Ms. SteiGER. Yes, Mr. Chairman. The Commission initially con-
sidered not 1naking ary change in this provision, but we were edu-
cated by the field. Field VA officials felt strongly, the ones that
communicated with us, that this limitation should be eliminated.
They disliked being in the position of having to deny a veteran use
of his benefits based on this arbitrary determination. As a practical
matter, almost any good adjudicator can turn virtually any change
of program into a nonchange with a bit of creativity.

n addition, there were cnly roughly 3 percent of all GI bill train-
ees in 1988 who got above the level of change allowed. Under the
current law the first optional change is permitted regardless of
whether the new program is suitable to the interest and the abili-
ties of the veteran. We feel we're in a new era with the Montgom-
ery GI Bill. After all, the veteran has paid a portion of this great
opportunity. He is going to be an older learner. He is going to be,
we think. a more responsible learner than perhaps even the gener-
al trend of those in education. We feel that the potential for abuse
is far less than the potential for discrimination. As long as I start
out saying I can get a law degree, presuming I could do that in 36
months of entitlement, I can change from a BA to a law degree.
But if I say I want a BA degree, a change of program would be in-
volved in going for a law degree.

It is an encrusted limitation we think one that is discriminatory.
We wonld stress that the Commission envisions up-front counseling
and counseling at the time of a change of program. We think this
is essential and important to responsible use of the program plan-
ning. And, of course, the bar on recreation and vocational changes
courses would remain in place. We think the GI bill is mature
enough and the veteran is mature enough to afford this relaxation
of limitations on program change.

Senator MATSUNAGA. Thank you very much.

Now, on page 6 of the written statement of Dr. John Davis of
North Carolina, he proposes that accredited colleges, which offer
both noncollege degree and institution of higher learning types of
courses be allowed to measure and certify both types of courses on
a credit-hour basis. Would you please review this rroposal and
submit for the record your recommendations on it?

Ms. SteiGer. We would be most happy to do so, Mr. Chairman.
Measurement is a very complex area. We sympathize with the De-
partment and with all those who struggle with it. We would be
very happy to give you our views on this proposal.

[Subsequently, Ms. Steiger furnished the irformation which ap-
pears on p. 142.}

Senator MaTrsuNaca. Well, Madam Chairman, it has been a
leasure having you with us today. And in addition, the committee
ooks forward to receiving your final report. Thank you very much.

Ms. STEIGER. Again, it has been an honor, Mr. Chairman. Thank
you.

[The report of the Commission to Assess Veterans' Education
Policy appears on p. 253.]

Senator MATSUNAGA. Now, witnesses on our next panel are Mr.
Richard Christian, Deputy Director of the National Veterans Af-
fairs and Rehabilita*ion Commission of The American Legion; Mr.
James Magill, Director of the National Legislative Service of the
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Veterans of Foreign Wars; Mr. David W. Gorman, Assistant Na-
tional Legislative Director for Medical Affairs, Disabled American
Veterans; Mr. John Bollinger, Associate Legislative Director of the
Paralyzed Veterans of America; and Mr. Stephen Wolonsky, Presi-
dent of the Uniformed Services Disabled Veterans.

I would like to thank each and every one of you for joining us
this afternoon, and being so patient in awaiting your turn to testi-
fy. Each of your prepared statements will go into the record in full,
and we ask that you summarize your remarks.

Mr. Christian, will you proceed with your statement?

STATEMENT OF RICHARD S. CHRISTIAN, DEPUTY DIRECTOR, NA-
TIONAiL. VETERANS AFFAIRS AND REHABILITATION COMMIS.
SION, THE AMERICAN LEGION

Mr. CHrisTIAN. Mr. Chairman, we appreciate the opportunity to
offer The American Legion’s views on several proposals relating to
veterans services scheduled for consideration at today's hearing. I
will summarize the issues of major concern to The American
Legion, which are contained in our written statement.

Mr. Chairman, we commend you for holding this timely hearing
to consider legislation providing cost-of-living adjustments in both
veterans’ disability and survivor's dependency and indemnity com-
pensation. The American Legion is strongly supportive of annual
adjustments in disability and death benefits tc allow those entitled
to such benefits to keep pace with increasing costs of goods and
services.

The American Legion is also supportive of the improvements to
make it easier for hospitalized veterans to meet their ongoing fi-
nancial obligations during periods of extended hospitali: 1tion.

While section 113 of the proposed legislation would mend sec-
tion 2014(b) of title 88, to extend the delimiting date for Veterans
Readjustment Appointment Authority to December 31, 1991, we be-
lieve that the VRA authority should not have a delimiting date,
but rather should be made permanent.

The American Legion has reviewed the recommendations of the
Commission on the Veterans Education Pol icy report issued August

" 1988 together with the VA interim report and the legislative

asals offered by S. 1092 implementing certain of the Commis-

s recommendations. We have submitted in our written state-

meat several comments detailing our views on the various recom-

mendations, as well as the provisions of S. 1092. These would, in

our view, generally serve to improve the current Veterans’' Educa-
tional Assistance Program.

Mr. Chairman, with respect to S. 563, which would permit cer-
tain service-connected veterans who are retired members of the
armed services to receive disability compensation concurrent with
military retired pay with certain restrictions, the delegates to the
70th National Convention of The American Legion adopted a reso-
lution in continuing support of legislative efforts to remove a long
inequity in the law.

Military retirees are the only Federal employees who are barred
from receiving their full military retirement together with compen-
sation for disability incurred as a result of military service. S. 363

~
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limits the concurrent receipt of these benefits by retired personnel
who are rated less than totally disabled by VA for their service-
connected disability. Other career Federal employees make no such
sacrifice. It is the military retiree who is unfortunate enough to
have incurred service-connected injuries or chronic diseases who
cannot receive the full benefit intended by a VA disability compen-
sation.

While S. 563 would not fully satisfy the intent of our Resolution,
it would, in the view of The American Legion, represent a positive
step in the direction of eliminuting the inequity of the current law
and we would not oppose its passage.

Mr. Chairman, that concludes my summary.

[The prepared statement of Mr. Christian appears on p. 145.]

Senator MarsunacA. Thank you very much.

We will now hear from Mr. Magill.

STATEMENT OF JAMES N. MAGILL, DIRECTOR, NATIONAL LEGIS-
LATIVE SERVICE, VETERANS OF FOREIGN WARS OF THE
UNITED STATES

Mr. MaciLL. Thank you, sir, for the opportunity to appear before
this committee to present the views of the Veterans of Foreign
Wars with respect to the various veterans' education and benefits
legislation before us today. Inasmuch as you do have a copy of our
statement detailing our positions on the bills before us, as request-
ed, I will be brief in my remarks.

Title I of S. 13 would provide a cost-of-living adjustment in the
rates of disability compensation and DIC compensation. The bill
would also provide a 13.8 percent COLA for chapters 31 and 35
educational programs. The VFW certainly does support these in-
creases.

S. 13 would also provide that monthly pension payments to hos-
pitalized veterans could not be reduced until the veteran is hospi-
talized for 8 months. The bill also raises the limit on the reduced
payment from 360 to $105. While the VFW has no objection to this
vrovision, we would prefer to see the reduction totally eliminated.

The VFW also supports the extension of the VRA. But again, we
would recommend this highly successfu' program be made perma-
nent.

S. 564 would provide for an Assistant Secretary of Veterans Af-
fairs to be responsible for monitoring and promoting the access of
members of minority groups. While we believe that no distinctions
should be made between veterans as to their ethnic backgrounds,
we also acknowledge that in certain circumstances, such situations
do exist. Inasmuch as we have no resolution addressing this issue,
we will not oppose the intent of the bill and we will defer to the
wisdom of the Congress as to the necessity of its enactment. We do
not, however, support increasing the number of Assistant Secretar-
ies, and you did make that point previously that that would be the
case at this time.

The VFW certainly supports the provisions of S. 1092. However,
we have reservations with the provision addressing eliminating the
difference in attendance requirements for degree and nondegree
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training, and repealing the limit on the number of times a veteran
ma‘% change an educational program.

ith respect to the provision allowing student self-verification,
we oppose this provision because we believe the verification process
should be officially rendered from the school.

The next bill, S. 1003, again enjoys the general suppori of the
VFW. We would, however, recommend that the general equivalen-
::}y diploma, the GED, be accepted as eligibility for the Montgomery

I Bill. We also have no objection to establishing a 2-week period
for a recruit to declare their intent with respect to participating in
the Montgomery GI Bill. We do not support eliminating ar ad-
vance payment to those enrolled in a work study program, or sub-
sistence allowances.

The final bill, S. 563, was introduced by you. This bill would
amend title 38, United States Code, to permit certain service-con-
nected disabled veterans who are retired members of the Armed
Forces to receive retired pay concurrently with disability compen-
sation after a percentage reduction in the amount of retired pay.
VFW has long supported legislation that would eliminate the
present dollar-for-dollar offset of military retired pay when the re-
tiree is also in receipt of VA disability compensation. Proposed leg-
islation, as you know, to correct this inequity is now pending in
both chambers.

As you will note, in my statement, we detailed our position on
this issue. In short, while the VFW commends you for introducing
S. 563, the VFW is mandated by resolution to seek the total repeal
of the dollar-for-dollar offset. We look forward to working with you
and the entire committee in resolving this long overdue inequity.
This concludes my statement, and I'll be happy to respond to any
questions you may have.

[The prepared statement of Mr. Magill appears on p. 167.]

Senator MaTsuNaGA. Thank you very much, Mr. Magill. We ap-
preciate your support of the bills introduced before the committee
now.

And our next witness is Mr. David W. Gorman, Assistant Nation-
al Legislative Director for Medica! Affairs, Disabled American Vet-
erans.

Mr. Gorman.

STATEMENT OF DAVID W. GORMAN, ASSISTANT NATIONAL LEG-
ISLATIVE DIRECTOR FOR MEDICAL AFFAIRS, DISABLED AMER.-
ICAN VETERANS

Mr. GorMAN. Thank you, Mr. Chairman. While 1 have the
chance 1 would like to take this opportunity to thank Chairman
Cranston, as well as yourself, as a cosponsor of S. 13 for its intro-
duction, and the many, many beneficial provisions that are in that
legislation that are going to affect disabled veterans.

Section 101 of S. 13 would direct the Secretary of Veterans Af-
fairs to increase the basic rates of service-connected disability and
death compensation benefits, as well as the dependency zllowances
and, with but one exception, the statutory awards which apply to
these two programs. Also, upwardly adjusted would be the DVA's
annual clothing allowance award.
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I do wish to express the DAV’s appreciation for the provision in
S. 13 which requires that in th:: computation of increased rates,
amounts of 50 percent or more shall be rounded up to the next
higher dollar.

Mr. Chairman, I also want to make special note of the fact that
in its provisions, S. 13 does not propose to increase the K award,
presently $63 per month paid in addition to the basic rates of com-
pensation for certain veterans who have incurred a service-<connect-
ed loss or loss of use of a single extremity or certain other body
organs or functions. We ask the committee to include the K award
isn any compensation bill that it may recommend to the floor of the

enate.

With that concern noted, Mr. Chairman, the DAV does favorably
support consideration of that section of S. 13.

Mr. Chairman, before leaving the subject of rate adjustments in
the service-connected disability and death compensation programs,
I would like to bring to your attention a goal recently approved by
our organization’s National Executive Committee, which calls for a
substantial increase in the children’s dependency allowances au-
thorized by section 315 of title 38.

The congressional intent in providing these allowances is in rec-
ognition of the additional financial responsibilities associated with
raising a child. However, Mr. Chairman, and certainly with full ap-
preciation to the Congress and this committee for recognizing and
responding to the child rearing costs borne by disabled veterans,
the DAV respectfully points out that the $61 per month and the
lesser amounts afforded to less than totally disabled veterans in no
way approaches the full cost of raising a child today. According to
information compiled by the U.S. Department of Agriculture, the
cost of supporting one child, depending upon geographic location
and age of the child, is, conservatively estimated to range between
$5,000 and $8,000 per year.

Mr. Chairman, the dependency allowance adjustment called for
in our NEC resolution is to raise the current $61 figure for the first
child of a IO&Xercent totally disabled veteran to $400 with appro-
priate prora amounts provided to veterans in the 30 percent
through 90 percent disabling categories. We would respectfully ask
the committee to give favorable consideration to providing such a
substantial increase in the dependency allowance awards.

Sections 102 and 103 of S. 13 propose to provide a 13.8-percent
upward adjustment in the educational subsistence allowances pro-
vided to service-connected disabled veterans and certain depend-
ents and survivors of service-connected disabled veterans in train-
ing under chapter 31 and chapter 35. We commend you and the co-
sponsors of this measure for your insistence that the chapter 31
and chapter 35 programs remain viable for service-connected dis-
abled veterans and their familics. And we certainly support con-
gressional approval ¢f these rate adjustments.

Mr. Chairman, section 111 of S. 13 proposes to expand the
annual clothing allowance award to include, for eligibility pur-
poses, veterans with service-connected skin conditions whose medi-
cations soil or stain their clothing. The DAV has for some time
been highly supportive of extending the clothing allowance to that
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category of veterans, and we therefore urge favorable action on
this proposal.

Finally, section 113 of S. 13 proposes to extend the Veterans' Re-
adjustment Appointment Authority for 2 years. We support the
proposed extension, Mr. Chairman.

In your letter of invitation to testify at today’s hearing, you re-
quested our views on legislation relating to the issue of concurrent
receipt of military retirement pay and disability compensatio.: ben-
efits. Recognizing that the concurrent receipt of disability compen-
sation and military disability retirement pay would be a duplica-
tion of Federal benefits, our National Convention delegates have
supported the concurrent receipt of compensation benefits and
military longevity retirement pay.

We recognize the inequity in current law which requires lengevi-
ty retired military personnel to, in effect, pay for compensation
benefits out of their own military retirement pay. Your bill, Sena-
tor, would address this inequity in our opinion. Though the meas-
ure will not authorize full concurrent receipt of both military lon-
gevity retirement pay and disability compensation benefits, it
would allow military personnel who are retired based on age, or
length of service, to receive both veterans’ compensation and a
greater portion of their military retired pay, such portion being
bgsled upon a percentage of the level of the service-connected dis-
ability.

We feel this is an appropriate remedy which partially addresses
the inequity contained in current law, and we urge favorable con-
sideration of this measure.

That concludes my summary, Mr. Chairman. I'll be glad to
answer any questions.

[The prepared statement of Mr. Gorman appears on p. 177.]

Senator MarsuNaGa. Thank you. Mr. Gorman. Your timing was
perfect. And I wanted to thank you for your testimony.

And I would like to now call upon Mr. John Bollinger, Associate
Legislative Director of the Paralyzed Veterans of America.

STATEMENT OF JOHN C. BOLLINGER, ASSOCIATE LEGISLATIVE
DIRECTOR, PARALYZED VETERANS OF AMERICA

Mr. BoLLINGER. Thank you very much, Mr. Chairman. On behalf
of the members of PVA, Iythank you for this opportunity for us to
testify today.

My written statement addresses all the provisions before us
today, so I'll limit my comments to just several of those provisions
which affect disabled, especially severely disabled, veterans and
several of the education provisions that have been introduced.

First of all, we're very grateful for the proposals concerning the
compensation and DIC COLA's. As we have in the past, we oppose
the administration’s proposal to index such COLA's to the Con-
sumer Price Index.

Concerning the vocational rehabilitation subsistence allowance,
your proposal to increase these benefits by 13.8 percent represents,
we believe, a very realistic appreciation for the enormous increase
in costs associated with a formal education over the past 5 years.
Restoring disabled veterans to a status of economically productive
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taxpaying workers represents an excellent investment of Govern-
ment expenditures.

In many cases inadequate subsistence allowance represents the
difference between a irouble-free education, and one besieged by
setbacks. This cost-of-living adjustment that you've proposed will go
a long way in ensuring that severely disabled veterans will have
every opportunity to successfully complete thei: training.

We're extremely grateful for the inclusion of section 112 of S. 13
concerning pension payments for hospitalized veterans. I also want
to say that we're delighted that the Department of Veterans Af-
fairs does not oppose your provision. Certainly, the last thing that
a long term hospitalized pension recipient needs is a reduction in
income. For the most part these individuals have secured living ar-
rangements either through home ownership or subsidized housing,
or rental. Whatever, the financial effect of a reduction in pension
can certainly be devastating.

We’re encouraged that the House of Representatives has intro-
duced similar legislation regarding the pension reduction. Like our
fr;liends at VFW, we do prefer that the entire reduction be eliminat-
ed.

Concerning veterans’ education policy, we're in agreement with
the vast majority of the recommendations made by the Commission
and those yrovisions contained in Senator Cranston's education
bill, 8. 1092. As I've discussed with committee staff, we do have
some concern with section 7 of this bill, which provides the Secre-
tary with the authority to require monthly self-certification of en-
rollment for all VA education programs. Ve;e’re concerned that the
number of certifications flowing into regional offices might very
well be staggering. The chance of an individual rertification being
lost, actually causing benefits to be withheld, will rise proportion-
ately. Instead of veterans being able to rely on their checks at the
first of the month, we believe delays will result and checks will
begin hitting subsequent pay cycles during the course of the
month. We're also afraid that there may very well be duplication
of certifications if monthly certifications are required.

Regarding your bill, Senator, to include responsibility for moni-
toring and promoting minority group issues, we certainly support
the intent of this bill. We believe the Department's policymaking
process should include a special concern for the unique problems
that minority groups may have. We believe that the amendment
that you've suggested today makes the bill more attractive. Our
only concerns would be the possibility of duplication of certain
functions already assigned by the Secretary. And we also note that
there arc five groups of minorities that have been identified in
your bill. We would perhaps suggest that the handicapped and el-
derly be given some consideration, too, as a minorit group.

Regarding the offset of mrilitary retired pay and disability com-
pensation, as in the past, we certainly support this legislation. Qur
ﬁrincipal concern has always been the costs involved. Qur support

as been based on our assumption that the Department of Defense
would be footing the majority, if not all, of the costs of this provi-
gi_(l)]u, and that existing VA programs would not be affected by the

ill.

Thanks very much, Mr. Chairman, that concludes my testimony.
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[The prepared statement of Mr. Bollinger appears on p. 192.]

Senator MATSuNAGA. Thank you very much, Mr. Bollinger. Our
final witness of this panel is Mr. Stephen Wolonsky, President of
the Uniformed Services Disabled Veterans.

Mr. Wolonsky.

STATEMENT OF STEPHEN WOLONSRY, PRESIDENT, UNIFORMED
SERVICES DISABLED RETIREES

Mr. WoLoNskY. Mr. Cnairman, in April of 1988 the Uniformed
Services Disabled Retirees testified before the House Veterans' Af-
fairs Subcommittee on H.R. 303, to eliminate the offset between
military retirement pay and VA disability compensation. This was
the first time that a hearing had been held on the offset issue to
explore the hardships it creates for disabled career military, and to
study the true costs associated with elirainating the offset.

At that hearing, USDR made the following statement:

We ask that you. members of the Veterans' Affairs Committee, remain open to

our pleas for consideration. listen to our experiences and attempt to work with us
toward a solution we can all support in enacting H.R. 303 in some measure.

We support and urge the committee to enact amendment No. 110
because to do so upholds the principles USDR fought so hard to es-
tablish in the Absher case. The courts firmly placed the issue
before the Congress, stating that it imposed the economy measure
only on the career military and it alone has the authority to
change it.

Enactment of amendment No. 110 would recognize that military
disabled retirees should receive some payment for their disabilities
which is not deducted from their earned retirement. It also estab-
lishes the rights of retired disabled military to receive a separate
payment for their injuries. In the cases of many enlisted retirees,
receiving both retirement pay and a disability payment is the dif-
ference between subsistence and an income above the poverty level.

One of our members retired in 1963 as an E-5 with $125 a month
retirement pay. Today his retirement is about $300, but he is 50-
percent disabled, so his VA disability of $400 a month wipes out his
retirement pay. He cannot work at another job to supplement his
income and if he could receive both amounts, $300 retirement and
$400 VA disability, which amounts to $700 a month, the quality of
his life would be greatly enhanced. Under amendment No. 110 as
proposed, he would receive a reduction of his retirement pay by
only 50 percent of his disability instead of the 100-percent offset re-
quired under current law. Amendment No. 110 would permit him
to receive $100 of his retirement pay per month, for a total of $500
per month, which would improve his lifestyle.

There is one group of disabled retirees that amendment No. 110
may not treat adequately, and we would like to bring this to the
committee's attention. Retirees in a 10- to 30-percent range of dis-
ability may receive so little retirement pay, which is also subject to
income tax. that there is no real advantage being granted to them
u}t:defr the bill. We respectfully request that the committee consider
this fact.

The administration has always attached a $2 billion cost figure
to H.R. 303. Actual outlays will come from the Department of De-
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fense budget and not from Veterans Affairs. DOD at last vear's
House hearing testified that $762 million is waived in retirement
pay annually, representing the real costs of H.R. 303. Payments
will come from the Military Trust Fund. Accrual accounting meth-
ods require the DOD to make budgzet authority contributions to the
fund for active duty military who will retire and be disabled in the
future. Although this is an intergovernmental transfer of funds, it
increases the costs of the bill to DOD. We recommend that the
committee request that DOD adjust its formula for these contribu-
tions over a longer time frame to reduce costs.

The committee is faced with favorably considering a bill that is
not $2 billion nor $762 million, but approximately $200 million per
year from the DOD budget. This is a reasonable response that we
believe the committee and the Congress should adopt. The actual
cost of amendment No. 110 is lower than the CBO estimate of $200
million because the CBO did not consider or estimate the amounts
returned to the Treasury by the payment of income tax on retire-
ment pay. USDR suggests that the committee request this estimat-
ed return to the Treasury from CBO in considering the costs associ-
ated with amendment No. 110.

Fundamental fairness demands that the career military who
become disabled be treated equally as employees in Government
civil service or the private sector. If USDR members had careers in
any other vocation, they could receive their retirement pay and VA
disability. The Federal retiree may even base their retirement
period upon military service time, so that the same service time is
used as the basis for two different payments. The veteran who does
not make service to his country his lifelong objective is treated
better than the military retiree. Other than budget constraints,
USDR finds this difficult to understand. We believe that the cur-
rent costs of correcting our problem are reasonable in relationship
to the Nation's responsibility to maintain its promise to the career
military.

That concludes my statement.

[The prepared statement of Mr. Wolonsky appears on p. 223.]

Senator MATsUNAGA. Thank you very much, Mr. Wolonsky. And
while I have the opportunity here I would like to thank you per-
sonally for your organization's stooping low to make me an honor-
ary member of your organization.

Mr. WoLoNsKy. It is an honor, sir.

Senator MATsuUNAGA. Thank you very much.

And I would like to extend the appreciation and thanks of Sena-
tor Cranston for your appearance before this committee today.

And I have just a couple of questions for the panel. And I, too, of
course, wish to join Senator Cranston in expressing my apprecia-
tion to all of your organizations for appearing before this commit-
tee to present your organizations' views, and I certainly appreciate
the support you've given, especiallv to my specific bills before this
hearing.

I want to stress to all of you, and Mr. Bollinger, from the PVA,
in particular, that it is my firm belief that veterans' programs will
not be cut to pay for any legislation to modify the dual compensa-
tion statutes. As one who is well aware of VA’s serious fiscal situa-
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tion, ! would not be pursuing such legislation if such were to be the
case.

Now, could you give me some real-life examples of the offset’s ad-
verse impact on retired disabled soldiers? Any one of you. We can
go right down the line if you wish to answer.

Mr. CHrisTIAN. First of all, Mr. Chairman, I think that some of
those that were here today did not clearly understand that there is
a distinct difference between military retired time after 20 years
and receiving VA compensation for battle wounds. A soldier could
have served 18 years active duty, and on the 19th year received a
battle wound in combat. That is different and the circumstances
are different. He was just unfortunate to happen to have been hit
at that time. He must be compensated, he should be compensated.
It has absolutely nothing to do with the 20 year service. And this
has been happening for many years that the military retirees, all
of them, are financing essentially out of their retired pay. the re-
ceipt of the VA compensation check.

Senator MATSUNAGA. M+, Magill.

Mr. MagiLL. Yes, sir. | have to echo the sume as Mr. Christian.
I'm sure there are exariples out there—we just heard of one from
Mr. Wolonsky in his testimony. But tke point is, the principle of
the thing. These are two Jistinct, separate entities. They should not
be associated with one another. They were earned or awarded sepa-
rately. And whether a veter.n is suffering a hardship or not, it is
the principle, he has earned thein.

Senator MATSUNAGA. Mr. Gorman.

Mr. GorMAN. Mr. Chairman, your request for a real-life situation
leaves me unable to respond at this particular time. But what 1
would like to do is try to go back and discuss vour question with
some of our staff and try to present to you at least one, if not more,
real-life examples of what is happening because of this inequity.

The other thing I would like to mention. I don’t think a finer ex-
ample or a more poignant example of this situation can be raised
other than what vou raised with the panel from VA. It is quite
clear that there was no consensus for the principle involved in
your question. And that sort of strengthens, in my or:nion anyw .y,
the real inequity involved in this situation, and the need for this
remedying legislation. But we will try to get back to you to comply
with your request.

Senator MaTsunaca. Thank vou very much.

Mr. Bollinger.

Mr. BoLLINGER. Senator, | just want to say | appreciate your
comment regarding vour bill and existing VA programs. PVA cer-
tainly knows that you wouldn't pursue the legislation if it would
grossly affect the Department’s programs now, and we're pleased
that vou've emphasized this puint.

Senator MATSUNAGA. Mr. Wolonsky.

Mr. WorLonsky. Mr. Chairman. vou asked for a live example. |
am one. | retired with 20 years™ military service, was called back to
active duty, and during that recall I became drastically disabled. I
have to waive from my retirement payv, even after the first 25
vears, I still have to waive dollar-for-dollar my retirement pay to
receive VA compensation.
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This is the question you asked Mr. Vogel, and this is an example
of what happened. I had retired, and then they called me back.

Selnator MaTsunaGa. That is a good example, a really good ex-
ample.

l\?ow. that concludes my questions. Oh, I have one more here.
Now, would you say that retirees in1 the NCO or enlisted ranks are
most adversely affected by the offse. requirement and that many of
them live at or below the poverty level?

Mr. WoLonsky. Yes, Mr. Chairman, I would say the enlisted and
the NCOs, presently your majority of the retirees are World War 11
or Korean veterans. These men and women grew up during the de-
pression. Many of them are minorities. And they were denied a
proper education. So when they entered the service, it was all they
cuild do. They decided we'll make the military a career. They
cou'd not rise up in rank like others do. and upon reaching 20
years, they could only be say, E-5, many of them were E-4s. And
thei retirement pay is very low. And then being disabled with an
improper education, low rank, they can’t perform employment to
supplement their retirement.

enator MaTsunaGa. Mr. Bollinger.

Mr. BoLLINGER. Mr. Chairman, I agree. I think the offset does
affect these individuals to a far greater degree than those of a
higher pay grade.

Senator MATsur'AGA. Mr. Gorman.

Mr. GorMAN. ! would likewise agree, Mr. Chairman, that it does
affect the lower rank or enlisted veterans more so. I don't think I
can adequately respond to the second part of your question about
the level of the retirement pay and the poverty part of it. I believe.
But I agree with the first part.

Senator MATSUNAGA. Mr. Magill.

Mr. MaciLL. Veterans of Foreign Wars also agrees with you on
the NCO portion of your question. And I'm sorry, but I could not
respond to the other part, because I really don’t know what the fi-
nancial situation is of those individuals.

Senator MATSUNAGA. Mr. Christian.

Mr. CHRisTIAN. Mr. Chairman, ccrtainly those most hard hit by
all this are the enlisted personnel und the noncommissioned offi-
cers. But the size of the families has a lot to do with this, and the
location, in terms of where they're living impacts directly on that
whole family. It is not just the veterar.

Senator MaTsunaca. Well, thank vou. Thank you very much, all
of you, for taking time out of your busy day to be wi*"" us and to
share with us your wisdom, and we do hope that as a consequence
of your testimony and statements we'll be alie to legislate wisely.
Thank you very much.

Mr. GormaN. Thank you.

Mr. CuristiaN. Thank yon.

Mr. MaciLL. Thank you.

Mr. BoLLINGER. Thank you, Mr. Chairman.

Mr. WoLonsky. Thank you.

Senator MATSUNAGA. The witnesses on our next panel are Ms.
Bernell Dickinson, Director of Special Programs for the North
Carnlina Department of Community Colleges. representing the
American Association of Community and Junior Colleges; Ms.
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Lynn Denzin, President of the National Association of Veteran
Program Administrators; and Col. Richard C. Kaufman, Assistant
Director of Legislative Affairs of the Association of the United
States Army.

Now, thank you all for taking time out of your busy day to be
with us, and to wait so patiently to testify before the committee.
And we would be happy to hear from you first, Ms. Dickinson. You
may proceed now, and summarize your statement in 5 minutes as
we have set the traffic signal. When you see yellow, it means go
like hell. [Laughter.]

STATEMENT OF BERNELL C. DICKINSON, DIRECTOR, OFFICE OF
SPECIAL PROGRAMS, NORTH CAROLINA DEPARTMENT OF
COMMUNITY COLLEGES, ON BEHALF OF THE AMERICAN ASSO-
CIATION OF COMMUNITY AND JUNIOR (COLLEGES

Ms. DickinsoN. I will go, but being from the South. it won't be
quite that fast. [Laughter.]

Thank you for the opportunity to be here. And before I make my
remarks to be entered into the record, I would like to emphasize
that the remarks that I make are directed toward the special inter-
ests of the community colleges across the country, and that other
interests and concerns may necessarily be more prevalent in the 4-
year and the senior institutions.

Mr. Chairman, thank you for this opportunity to speak. I also
speak on behalf of the 5& institutions comprising the North Caroli-
na Community College System.

The local community, junior, technical and vocational colleges
and schools across the country from their inception have been sig-
nificant and inst-~ atal in providing convenient, low-cost, high
guality, easy-acc .ucation and training to our veteran and mili-
tary student populations. These institutions have a desirable mix of
academic amy occupational education and training which contrib-
utes to the readjustment of the veteran and to the upward mobility
of the active-duty personnel and the National Guard and Reserve
personnel.

The complexity of the education program regulations promulgat-
ed and administered by the Department of Veterans Affairs tends
to create extraordinary monit;ring difficulties for institutions, in-
equities in payments to similarly circumstanced students, and con-
tributes to overpayment problems for the Department of Veterans
Affairs by virtue of ma'1y technicalities which are obsolete or inap-
propriate to the kind c." education delivery provided by ocur commu-
nity college institutions.

In our view, the recommendations of the Commission to Assess
Veterans' Education Policy are valid and workable and are due fa-
vorable consideration on the part of this committee and the Con-
gress. We have been privileged to have presented testimony before
the Commission and to be a member of the Department of Veter-
ans Affairs Secretary's Education Assistance Advisory Committee,
which has filed with the Secretary a reaction to the Commission’s
report.

This presenter concurs with the recommendation of the Commis-
sion and the intent and content of S. 1092. Qur concerns rest with
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the implementation and regulatory provisions which will follow en-
actment. We respectfully request that during markup a provision
be included which will create opportunity for representation from
representative systems and/or community college institutions
across the country to become involved in formulating proposed
rules and regulations prior to the publication of proposed rules.

We endorse the contents of S. 1092 with the following reserva-
tions and recommendations.

First, on the abolition of the limit on the number of changes of
program and the requirement of counseling to effect a change, we
recommend that the counseling reauirement be extended to quali-
fied counselors resident in regionally accredited community college
institutions. Institutions presently participating in the veterans
and military education programs currently have at least one resi-
dent person who is designated as a certifying official for the insti-
tution. These persons participate in meeting and training sessions
provided by the Department of Veterans' Affairs and/or the State
Acl)proving Agencies and have the resources of the counseling and
advising staffs of their institutions available to them. This resource
should be used to facilitate program choice and selection as they
gre professionals who will have already been involved with the stu-

ent.

Our second concern the removal of the arbitrary attendance re-
quirement distinctions between degree and nondegree training. The
distinction between programs leading to educational objectives and
those leading to vocational objectives has its genesis in the original
GI bill. At that time there was a distinct difference. The advent of
the community colleges introduced an effective blend of the aca-
demic and the occupational pursuits. Nationwide community col-
leges are either regionally accredited or are in pursuit of such ac-
creditation. Accreditation standards acknowledge the academic
hour of a 50-minute period with a 10-minute break without distinc-
tion between the academic or the occupational intent of particular
students or programs. It is inequitable and inefficient to expect in-
stitutions to monitor similarly circumstanced veterans between
those in pursuit of an academic degree and those in pursuit of an
occupation. The legislation should also provide that, where a
State’s system is divided between academic and occupational insti-
tutions, that a credit standard be applied to the occupational insti-
tution which is commensurate with the State’s standard for its
degree-granting institutions. We respectfully request that during
markup, this clarification be incorporated into the present bill, S.
1092. This will serve to eliminate the provisions in the law current-
ly in effect for four different measurement criteria for pay pur-
poses and will simplify monitoring, reporting, compliance reviews,
and eliminate arbitrary overpayment charges created by the differ-
ences between standard and accepted practice for our community
college institutions and the obsolete provisions of the current legis-
lation and implementing regulations.

To summarize quickly, in our third concern the payment of bene-
fits based on progress rather than rate of pursuit, we endorse the
Commission’s recommendation in this regard.

We would like to say further that we do endorse S. 13, S. 564,
and we have one reservation about S. 1003, as it refers to the
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measurement phenomenon about which we were just speaking. The
prepared statement elaborates on this.

Thank you for this opportunity.

gl‘he prepared statement of Ms. Dickinson appears on p. 231.]

enator MATSUNAGA. Thank you very much, Ms. Dickinson. Your

?uii};ement will appear in full in the record as though presented in
ull.

And we will now be pleased to hear from you, Ms. Denzin.

STATEMENT OF LYNN DENZIN, PRESIDENT, NATIONAL
ASSOCIATION OF VETERANS’ PROGRAM ADMINISTRATORS

Ms. DenziN. Good afternoon, Senator. On behalf of the National
Association of Veterans’ Program Administrators, I am very
pleased to present our views on the recommendations made by the
Commission, the response of the Department of Veterans Affairs,
and appropriate legislation.

NAVPA would like to thank the members of the Commission for
the time and effort spent in the preparation of their recommenda-
tions. We recognize and appreciate the long hours of discussion
which were necessary to develop their proposals.

Three themes which seem {o prevail in the recommendations
relate to communication, simplification and standardization. Com-
munication, among all those concerned with the delivery of educa-
tional benefits can be developed and enhanced by the suggestions
of training sessions, publications, working with institutions which
have shown some problem areas, the ombudsman concept, need for
a toll-free number for chapter 30 processing centers, the need for
more and improved counseling to expiain benefits and individual
responsibilities, and enhanced computer capabilities.

The simplification and standardization components go hand-in-
hand in many of the propcsals. Proposals which encompass these
include modification of the 30-day rule, abolishing the limit on the
number of changes of program, eliminating distinctions between
noncollege degree and degree, eliminating the arbitrary distinc-
tions and measurement of credit to allow payment of benefits based
on credit hours earned, elimination of standard class sessions, ap-
proval of remedial classes and work study for all chapters, and the
much needed rewriting of the chapters of title 38.

We support the VA response that some of these proposals will re-
quire further study, and in some cases formation of a task force.
NAVPA supports the inclusion of educational institutions in dis-
cussions concerning the Commission proposals, and with represen-
tation on the task force which may be formed.

NAVPA would also like to commend the original cosponsors of S.
1092, Cranston, Matsunaga, Murkowski, and Rockefeller, as well as
the committee staff. In our written testimony we have included
mention of all proposals of S. 1092. We are particularly supportive
of provisions which would replace the change of program limitation
with a counseling requirement, the standardization of work study
to include chap.ers 85 and 106, and the work study wage being
paid at the higher of the State or Federal rate.

We encourage this committee to examine the lag time experi-
enced in processing monthly self-certifications, to encourage the re-
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writing of title 38 into simplified form, to encourage the VA in sup-
port of an increase in the reporting fee paid to institutions, and to
continue in the effort to standardize the benefits paid to all chap-
ters of benefits.

We support the rate and allowance increases proposed in S. 13.
With exception to the elimination of advanced pay for work study
students, we support most proposals within S. 1003. Due to the
high costs involved with the beginning of each term, we support
the current policy of advanced pay for work study.

Thank you for this opportunity.

[The prepared statement of Ms. Denzin appears on p. 235.]

Senator MATSUNAGA. Thank you very much, Ms. Denzin. We cer-
tainly appreciate your testimony.

And we will now hear from Colonel Kaufman.

STATEMENT OF COL. RICHARD C. KAUFMAN, ASSISTANT DIREC-
TOR OF LEGISLATIVE AFFAIRS, ASSOCIATION OF THE UNITED
STATES ARMY

Colonel KaurMan. Thank you, Senator.

First of all, I would like to compliment you on your endurance
here today. I'm sure that most people wonder what I could add to
this discussion. While we have covered just about everything I
would like to briefly bring up several items.

Under S. 1003, we would like to see included the provisions that
are found in H.R. 1358, which speak to graduate and vocational
training for personnel who are in the Reserve components. We
would like to have a similar provision considered by this commit-
tee.

I also want to say something about your legislation to permit
nondisability retirement and disability compensation to be awarded
concurrently. After hearing your discussion with Mr. Vogel, I cer-
tainly can't add anything to that. I think that you covered it very
well, and you hit the nail on the head as far ss our Assaociation is
concerned. If anything, we would like to see it be 100 percent. How-
ever, we think that that is a satisfactory compromise, and we com-
pliment you on that.

The other items that I wovld like to quickly discuss are those
items that deal with a cost of-living allowance. It is certainly a
hedge against inflation that we have to have for our veterans. I
like the idea that does something about secondary school creden-
tials. Give that responsibility to the Service Secretary. They know
what they want. Let them run their own programs.

We would also like to see a veterans nrogram that is structured
8o that a young man or woman who has served in the service and
subsequently goes off to college is permitted to change programs.
They should have that opportunity. We have counselors there for
them and other students are allowed to do the same thing. We just
should ensure that the fiscal responsibility, the oversight responsi-
bility of the VA is assured.

Other than that, sir, the Association is very satisfied with all of
the legislation here today, and I thank you very much for this op-
portunity.

[The prepared statement of Colonel Kaufman appears on p. 246.]
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Senator MaTsuNnaGa. Thank you very much, Colonel Kaufman.
And I thank all three of vou for your testimony here today. And
this is not on the program as scheduled, but I would like to ask Ms.
Barbara Hollinshead of the Congressional Budget Office to, if she
will, to please come forward to answer a few brief questions.

Thank you for agreeing to make the record a little more com-
plete by your appearance and responses to questions. Now, we wel-
come you and are grateful for your presence here so late in the
afternoon. Now, first, I want to note that we very much appreciate
your preparing an informal cost estimate for the committee on
amendment No. 110, and here are my questions.

Opponents of legislation to modify or repeal the offset often cite
the budget authority figures rather than the outlay figures as a
reason not to support such legislation. The estimates CBO has pro-
vided me for S. 190, S. 563, and amendment No. 110, generally
show estimated budget authority costs approximately double that
of estimated outlay costs. Now, could you explain in simple terms
why budget authority figures are significantly larger than the
outlay figures?

TESTIMONY OF BAKBARA HOLLINSHEAD, ANALYST,
CONGRESSIONAL BUDGET OFFICE

Ms. HoLLinsHEAD. Yes. | think the easiest way to understand it
is that the budget authority, which goes into the Trust Fund,
covers as you mentioned earlier, not only the increased retirement
expenses of those who are on active duty service now, but also the
added liability that this legislation would cause for those who are
already retired. So even though the outlays to those who are al-
ready retired are, in the case of amendment 110 around $200 mil-
lion, you also have to contribute to the fund now for the future re-
tirement costs of active-duty service members. In order to do that
adequately, we estimate that you also have to contribute close to
$200 million or so. So you're paying for different groups of people.

Senator MaTsuNAGA. Now, do the CBO estimates for amendment
No. 110, which for fiscal year 1990 are $330 million in budget au-
thority and $170 million in outlays, take into account returns to
the Treasury from taxation of the additional amounts of retire-
ment pay?

Ms. HoLLinsHEAD. No. The CBO’s policy right now is not to take
into account secondary effects of legislation, although this is under
review. We now have a new director, and he may make a different
decision about whether to include secondary effects on revenue in
our cost estimates. So, as of now, we don’t include these secondary
effects, but the policy may change soon.

Senator MaTsuNaGca. Now, the Joint Tax Committee has stated
that returns over a 5-year period for a similar bill, S. 563, would be
$100 million. Now, could you comment on this?

Ms. HoLLinsHeaD. I don't have any knowledge of how they came
up with the estimate.

Senator MATSUNAGA. If we get a copy of that to you——

Ms. HorLLiNsHEAD. People in our tax division could also advise
vou on that.

[t



40

Senator MATSUNAGA. So, could you submit your comments in
writing for us?

Ms. HOLLINSHEAD. Yes.

Senator MaTsuNnaGAa. Now, how much of the total costs of amend-
ment No. 110 would be the Department of Veterans Affairs cost?

Ms. HoLLINSHEAD. The costs that I showed in the informal esti-
mate were added costs from the Trust Fund for Military Retire-
ment in Function 600. We don't have any idea how much more the
Department of Veterans Affairs would have to pay, because no one
keeps good records on how many people that would affect. We find
that most retirees forgo their military retirement in order to col-
lect VA compensation, instead of the reverse, because of the differ-
ent tax treatment of the two. So we feel that the informal estimate
is a fairly good estimate of the additional cost to the government if
the legislation were passed. We don’t know for sure, because no one
has systematically compared each active-duty and retired service
member whom it might affect.

Senator MATSUNAGA. And a VA witness earlier this afternoon
testified that there are a million retirees who might, as a result of
amendment No. 110 elect to receive VA compensation. Are you
aware of data that support that concern?

Ms. HoLLINSHEAD. I don’t know.

Senator MaTsunaca. OK.

Well, this concludes my questions—would you be willing to con-
sult with the VA and submit to us——

Ms. HOLLINSHEAD. Sure. I have a colleague also, Nina Shepherd,
who is more familiar with how the VA would be affected. I'm more
familiar with military retirement. So, I'm sure between the two of
us we can provide answers to your questions.

Senator MATsUNAGA. We would appreciate your submission of
your report. And that, I think, concludes my questions, and I thank
you ever so much. I really appreciate you coming forth. Thank you
very much.

Now, in closing I want to note that Congressman Bilirakis has a
statement for the record and it will be included in the record as
though presented in full.
3’%’1‘]he prepared statement of Congressman Bilirakis appears on p.

DR

Senator MATSUNAGA. Finally, I would }ike to express my person-
al appreciation, that of Chairman Cranston, and the appreciation, I
know, of our other witnesses, to the four VA witnesses, John Vogel,
Grady Horton, Gary Hickman, and Dennis Wyant for remaining
here throughout the afternoon for the entire hearing. I believe Mr.
Vogel and Mr. Hickman were here until just a moment ago. Gary
and dJohn, if you run into my good friend, Secretary Derwinski,
would you please extend him my thanks for allowing you to remain
here. I know you're awfully busy and he has got lots of work for
you at the office, but we thank you for being at this hearing.

So as acting chairman of this committee, unless somebody has
something to say, I declare the hearing stands in adjournment.

[Whereupon, at 4:45 p.m., the committee was adjourned to recon-
vene at the call of the Chair.]
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1018 CONGRESS
18T SESSION . 1 3

To amend title 38, United States Code, to increase the rates of disability
compensation and dependency and indemnity compensation for veterans and
survivors, to increase the allowances paid to disabled veterans pursuing
rehabilitation programs and to the dependents and survivors of certain dis-
abled veterans pursuing programs of education, and to improve various
programs of benefits and health-care services for veterans; and for other
purposes.

IN THE SENATE OF THE UNITED STATES

JaNuary 25 (legislative day, JaNuazy 3), 1989
Mr. CrANSTON (for himself, Mr. MATSUNAGA, Mr. DECONCINI, and Mr. ROCKE-
FELLER) introduced the following bill; which was read twice and referred to
the Committee on Veterans’ Affairs

A BILL

To amend title 38, United States Code, to increase the rates of
disability compensation and dependency and indemnity com-
pensation for veterans and survivors, to increase the allow-
ances paid to disabled veterans pursuing rehabilitation pro-
grams and to the dependents and survivors of certain dis-
abled veterans pursuing programs of education, and to im-
prove various programs of benefits and health-care ‘services
for veterans; and for other purposes.

1 Be 1t enacted by the Senate and House of Representa-
2 twes of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ““Veterans Benefits and
Health Care Act of 1989",

SEC. 2. REFERENCE TO TITLE 38, UNITED STATES CODE.

Except as otherwise expressly provided, whenever in
this Act an amendment or repeal is expressed in terms of an
amendment to, or repeal of, a section or other provision, the
reference shall be considered to be made to a section or other
provision of title 38, United States Code.

TITLE I—COMPENSATION AND OTHER BENEFITS
PART A—CoST-OF-LIVING ADJUSTMENTS
SEC. 101. DISABILITY COMPENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION.

(2) IN GENERAL.—(1) The Secretary of Veterans Af-
fairs shall, as provided in paragraph (2), increase, effective
Deceinber 1, 1989, the rates of and limitations on Depart-
ment of Veterans Affairs disability compensation and depend-
ency and indemnity compensation.

{2)(A) In the case of each of the rates and limitations in
sections 314, 315(1), 362, 411, 413, and 414 of title 38,
United States Code, that were increased by emendments
made by title XTI of the Veterans’ Benefits Improvement Act
of 1988 (division B of Public Law 100-687), the Secretary
shall further increase such rates and limitations, as in effect
on November 30, 1989, by the same percentage that benefit
amounts payable under title IT of the Social Security Act (42

oS 13 18
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U.S.C. 401 et seq.) are increased effective December 1,
1989, as a result of a determination under section 215(i) of
such Act (42 U.S.C. 415(i)).

(B) In the computation of increased rates and limitations
pursuant to subparagraph (A), amounts of $0.50 or more
shall be rounded to the next higher dollar amount and
amounts of less than $0.50 shall be rounded to the next
lower dollar amount.

(b) SpeciaL RULE.—The Secretary may adjust admin-
istratively, consistent with the increases made under subsec-
tion (a), the rates of disability compensation payable to per-
sons within the purview of section 10 of Public Law 85-857
who are not in receipt of compensation payable pursuant to
chapter 11 of title 38, United States Code.

(c) PuBLICATION REQUIREMENT.—At the same time
as the matters specified in section 215G)2)(D) of the Social
Security Act (42 U.8.C. 415()2)(D)) are required to be pub-
lished by reason of a determination made under section 215()
of such Act during fiscal year 1990, the Secretary shall pub-
lish in the Federal Register the rates and limitations being
increased under this section and the rates and limitations as

80 increased.

o8 13 I8
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SEC. 102. REHABILITATION SUBSISTENCE ALLOWANCES FOR

VETERANS WITH SERVICE-CONNECTED DIS-
ABILITIES.
(2) RaTE INCREASES.—The table in section 1508(b) is

amended to read as follows:

*Column 1 Column 11 Columa 11 Coluum. !V _ Column V

No e Two
Type of program dependents | dependent | dependents More than two dependents

The amount in column 1V,
plus the following for sach
dependent in excets of two:

Pull-tine ... $353 8437 $514 $38
Three-quarter time........... 265 328 388 28
Half-time..................... 178 220 258 19
Farm cooperative,
apprentice, or other on-
job training:
Full-time .............. ...... 308 372 429 27
Extended evaluation:
Pull-time ... .. 353 437 514 38
Independent living

Pull-time ... ... 353 437 514 4R
Three-quarter time........... 265 328 356 20
Hall-time . ................. 178 220 258 9"

C B a3 N

10
11
12
13
14
15
16

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall take effect on January 1, 1990.
SEC. 103. EDUCATIONAL ASSISTANCE FOR SURVIVORS AND
DEPENDENTS,
() INCREABED ALLOWANCES.—Section 1732 is
amended—
(1) in subsection (a)—
(A) by ingerting “113.8 percent of” in para-
graph (1) after “computed at’’; and
(B) by striking out “the rate prescribed in
section 1682(bX2) of this title for less-than-half-

©5 13 I8
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time pursuit of an institutional program by an eli-
gible veteran” in paragraph (2) and inserting in
lieu thereof “the lesser of (1) the rate determined
under clause (A) of section 1682(b) of this title, or
(2) 113.8 percent of the rate provided in clause
(B) of such section 1682(b)"";

(2) in subsection (b), by striking out “$304"” and

ingerting in lieu thereof ‘‘$346";

ok 13 18

(3) in suvsection (c)—

(A) by inserting “113.8 percent of”’ in para-
graph (2) after “‘computed at’’; and

(B) by striking out “‘the rate prescribed in
section 1682(e) of this title.” in paragraph (3) and
inserting in lieu thereof ‘“‘the lesser of (A) the rate
determined under clause (A) of section 1682(b) of
this title, or (B) 113.8 percent of the rate provid-
ed in clause (B) of such section 1682(b). Section
1682(e) of this title, except for the first sentence,
shall apply to the educational assistance allow-
ance computed under this paragraph.”’;
(4) in subsection (e)—

(A) by striking out “(e) In” and inserting in
lieu thereof ““(e)(1) Subject to paragraph (2) of this

subsection, in”’; and
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6
(B) by adding at the end the following new
paragraph:

“(2) For the purposes of paragraph (1) of this subsec-
tion, the amount of the monthly educational assistance allow-
ance prescribed, in subsection (a)(1) or (a)(2) of section 1682
of this title and in section 1787(b)(1) of this title, as referred
to in section 1682(g) of this title, for a veteran with no de-
pendents shall be deemed to be equal to 113.8 percent of the
amount so prescribed.’’; and

(5) by adding at the end the following new sub-
section:

“(f) In the computation of an educational assistance al-
lowance under this section, any amount of 50 cents or more
shall be rounded to the next higher dollar and any amount of
49 cents or less shall be rounded to the next lower dollar.”.

(b) ErFecTIVE DATE.—The amendments made by sub-
section (a) shall take effect on January 1. 1990.

ParT B—OTHER BENEFITS PROVISIONS
SEC. 111. EXPANSION CF CLOTHING ALLOWANCE.

(@) IN GeENERAL.—The text of section 362 is
amended —

(1) by striking out “Administrator’ the first two
places it appears and inscrting in lieu thercof ““Secre-

tary’’; and

o8 1IN
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(2) by striking out all after “each veteran” and in-
serting in lieu thereof the following:

“who, because of disability which is compensable under this
cha “ter—

“(1) wears or uses a prosthetic or orthopedic ap-
pliance (including a wheelchair) which the Secretary
determines tends to wear out or tear the clothing of
such veteran; or

“(2) uses medication which (A) has been pre-
scribed for a service-connected skin condition, and (B)
the Secretary determines stains or otherwise damages
such veteran’s clothing.”.

(b) CONFORMING AMENDMENT.—Section 101 is
amended by adding at the end the following ne'v -aragraph:
“(83) The term ‘Secretary’ means the Secretary of Vet-
erans Affairs.”.
SEC. 112. PENSION PAYMENTS FOR HOSPITALIZED VETERANS,
(a) AMOUNT OF PENSION.—Section 3203(a)(1) is
amended by striking out ““$60” each pisve it appears in sub-
paragraphs (A) and (C) and inserting in lieu thereof ““$105",
(b) EXTENSION OF PERIOD FOR PAYMENT OF FyLL
PENsiON TO  HOSPITALIZED VETERANs:—-SectiOn
3203(a)(1) is amended—
(1) by striking out subparagraph (B) and inserting

in lieu thereof the following:

o8 13 I8
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“(B) Except as provided in subparagraphs (D) and (E) of
this paragraph, where any veteran having neither spouse nor
child is being furnished hospital or nursing home care by the
Department of Veterans Affairs, no pension in excess of
$105 per month shall be paid to or for the veteran for any
period after—

“(i) in the case of a veteran being furnished hospi-
tal care, the end of the eighth calendar month follow-
ing the month of admission for such care; and

“(ii) in the case of a veteran being furnished nurs-
ing home care, the end of th third calendar month fol-
lowing the month of admission for such care.”’;

(2) in subparagraph (D), by striking out “the last
day of the third month referred to in such subpara-
graph” and inserting in lieu thereof *“‘the last dav of
the period for which the veteran’s pension is not re-
duced under such subparagraph’’; and

(3) by adding at the end the following new sub-
paragraph:

"(E) The Secretary may extend the period during which
the pension of a veteran referred to in subparagraph (B)i) of
this paragraph is not reduced under such subparagraph if the
Secretary determines that the veteran is likely to he dis-
charged from the hospital within the period for which the

extension is granted or within a reasouably short period after

o8 13I8
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9
the expiration of such extended period. No extension may be
granted under this subparagraph for a period exceeding two
months. However, successive extensions may be granted.
The total period of all extensions granted a veteran under
this subparagraph in connection with one hospitalization may
not exceed four months.”.

(c) EFFECTIVE DATE.—The amendments made by sub-
sections (a) and (b) shall take effect with respect to veterans
who are being furnished hospital care by the Department of
Veterans Affairs on or after (1) the first day of the first
month that begins after the date of the enactment of this Act,
or (2) October 1, 1989, whichever is later.
$E(‘,. 113. LIMITED EXTENSION OF THE VETERANS' READJUST-

MENT APPOINTMENT AUTHORITY.
(a) IN GENERAL.—Section 2014(b) is amended—

(1) in paragraph (1)—

(A) by inserting “‘eligible” hefore “‘veterans
of the Vietnam era”; and

(B) by striking out ‘“‘a veteran of the Viet-
nam era” each place it appears and inserting in
lieu thereof “an cligible veteran of the Vietnam
era’’;
(2) in paragraph (2), by striking out **1989" an

inserting in lieu thereof *“1991""; and
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10
(3) by adding at the end the following new para-
graph:
“(3) In this subsection, the term ‘eligible veteran of the

Vietnam era’ means an eligible veteran who—
“(A) is a veteran of the Vietnam era; and
“(B) either—
“(i) is a disabled veteran; or

“(ii) during such cra, served on active duty

© W N N R W N e

in the Vietnam theater of operations, as deter-

[—y
o

mined under regulations prescribed by the Secre-
11 tary.”.

12 (b) EF¥ECTIVE DaTi:.—The amendments made by sub-
13 section (a) shall take effect on January 1, 1990.

14 ParT C—PROGRAM ADMINISTRATION

15 SEC. 121. EXPANSION OF MULTIYEAR PROCUREMENT AU.

16 THORITY TO INCLUDE NON-MEDICAL ITEMS.

17 (a) IN GENERAL.—Section 114 is amended—

18 (1) by striking out the heading 4nd inserting in
19 lieu thereof the following:

20 “§114. Multiyear procurement™

21 (2) in subsection (a), by striking out “for use in
22 Veterans’ Administration health-core facilities’";
23 (3) in subscetion (b)(2)(A), by striking out “‘health-
24 care’’; and
25 (4) in subsection (e)—

X 13 I8
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1 (A) by striking out paragraph (2); and
2 (B) by redesignating paragraphs (3) and (4)
3 as paragraphs (2) and (3), respectively.

4 (b) CLErICAL AMENDMENT.—The table ¢ sections at
5 the beginning of chapter 1 is amended by striking out the
6 item relating to section 114 and inserting in lieu thereof the

7 following:

“114. Multivear procarement.”.

>: >
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AMENDMENT NO. _____ Calendar No.

Purpose: To provide a substitute.
IN THE SENATE OF THE UNITED STATES—101st Cong., Ist Sess.

S.190

AMENDMENT NO. 149

By .. T en At
Bill/Res. No. ...l DL

ceeserissssrsened Resssssegloionesy z...._f

Ordered to lie on the table and to be printed
AMENDMENT intended to be proposed by Mr. MATSUNAGA

Viz:

—

On page 1, strike out line 3 and all that follows
through page 3, line 12, and insert in lieu thereof the fol-
lowing:

SECTION 1. CONCURRENT PAYMENT OF RETIRED PAY AND COM-
PENSATION.

(a) LIMITATION ON DUPLICATION OF BENEFITS.—Sec-

N N A B W N

tion 3104(a) of title 38, United States Code, is amended—

o toy

ERIC ‘




53

2
\ (1) in paragraph (1), by inserting ‘‘as provided
2 in paragraph (3) of this subsection and’ after
3 “*Except’’; and |
4 (2) by adding at the end the following new
5 paragraph:
6 **(3)(A) Subject to subparagraph (B) of this para-
7 graph, a person may be paid emergency officers’, regular,
8 or reserve retirement pay concurrently with the payment of
9 compensation for any service-connected disability if the
10 person’s entitlement to such retirement pay is based solely
11 on—
12 ‘(i) the person’s age;
13 ‘‘(ii) the length of the person’s service in the

14 Armed Forces, the Regular or Reserve Corps of the
15 Public Health Service, or the National Oceanic and

16 Atmospheric Administration; or

17 **(iii) both the person’s age and the length of
18 such service.

19 */(B) In the case of a person who is receiving both

20 retirement pay and compensation, the amount of retirement
21 pay paid such person shall be reduced (but not below
22 zero)—

23 ‘(i) if and while the disability is rated 10 per-

24 cent, by the amount equal to 90 percent of the

L




O 8 N N B W N -

[ I S R O R v T T T e g S,
W N = O YV 8 NN p W N —= O

N
H

54

3
amount of the disability compensation paid such
person;

*“(ii) if and while the disability is rated 20 per-
cent, by the amount equal to 80 percent of the
amount of the disahility compensation paid such
person;

*(iii) if and while the disability is rated 30 per-
cent, by th* amount equal to 70 percent of the
amount of the disability compensation paid such
person;

**(iv) if and while the disability is rated 40 per-
cent, by the amount equal to 60 percent of the
amount of the disability compensation paid such
person;

*““(v) if and while the disability is rated 50 per-
cent, by the amount equal to 50 percent of the
amount of the disability compensation paid such
person;

**(vi) if and while the disability is rated 60 per-
cent, by the amount equal to 40 percent of the
amount of the disability compensation paid such
person;

**(vii) if and while the disability is rated 70 per-

cent, by the amount equal to 30 percent of the

09
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4
amount of the disability compensation paid such
person; _

**(viii) if and while the disability is rated 80
percent, by the amount equal to 20 percent of the
amount of the disability compensation paid such
person; and

*(ix) if and while the disability is rated 90 per-
cent, by the amount equal to 10 percent of the
amount of the disability compensation paid such
person.

The amount of the retirement pay of a disabled person may
not reduced under this subparagraph if and while the dis-
ability is rated as total."’.

(b) TecHNICAL AMENDMENTS.—(1) Section 3104 of
such title is further amended by striking out the section
heading and inserting in lieu thereof the following:

““§ 3104. Limitation on duplication of payments”.

(2) The table of sections at the beginning of chapter

53 of such title is amended by striking out the item relating

to section 3104 and inserting in lieu thereof the following:
**3104. Limitation on duplication of payments.’.

SEC. 2. EFFECTIVE DATE AND PROHIBITION ON RETROACTIVE
BENEFITS.

(a) IN GENERAL.—The amendments made by this Act
shall take effect on the first day of the second calendar
month following the date of the enactment of this Act.

(b) RETROACTIVE BENEFITS.—No0 benefits shall be
paid to any person by virtue of this Act for any period
before the effective date of this Act.

£%
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101sT CONGRESS
18T SESSION o 64

To provide for an Assistant Secretary of Veterans Affairs to be responsible for
monitoring and promoting the access of members of minority groups, includ-

ing women, to services and benefits furnished by the Department of Veterans
Affairs,

IN THE SENATE OF THE UNITED STATES

MagrcH o (legislative day, JaNvary 31, 1989
Mr. MaTstnaaa Hfor himself, Mr. CranstoN, Mr. MUkKowsKL Mr. MITCHELL,

Mr. DeConeint, and Mr. INOUYR) introduce | the following hill; whick was
read twice and referred to the Committer on Veterans” Affairs

A BILL

To provide for an Assistant Secretary of Veterans Affairs to be
responsible for monitoring and promoting the access of
members of minority groups, including women, to services
and benefits furnished by the Department of Veterans
Affairs.

1 Be it enacted by the Senate and House of Hepresenta-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SPECIAL RESPONSIBILITIES OF AN ASSISTANT
4 SECRETARY OF VETERANS AFFAIRS.

5 (1) POSITION AND FUNCTIONS OF ASSISTANT SECRE-

6 TARY.—Section 4 of the Department of Veterans Affairs Act

b1
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2
1 (Public Law 100-527; 102 Stat. 2638) is amended by adding

2 at the end of subsection (b) the following new paragraph:

3 “(11) The review and assessment of the effects of
4 policies, regulations, and programs and other activities
5 of the Department on minority veterans and the devel-
6 opment and implementation of policies facilitating

7 access of such veterans to services and henefits provid-
8 ed under laws administered by the Department.”.
9 (bj “MINORITY VETERAN" DEFINED.—Section 4 of

10 such Act is further amended by adding st the end the follow-

11 ing new subsection:

12 “(h) DEFINITIONS.—As used in this section:
13 “(1) The term ‘minority veterans’ means—
14 “(A) black veterans;
15 “(B) Native American veterans;
16 *“(C) Hispanic-American veterans;
17 “(D) Asian-Pacific Islander American veter-
18 ans; and
19 “(E) women veterans.
20 “(2) The term ‘veteran’ has the meaning given
21 that term in section 101(2) of title 38, United States
22 Code.
23 “(3) The term °‘Native American’ means an
24 Indian, a Native Hawaiian, or an Alaska Native.

8 ng I8
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“(4) The term ‘Indian’ has the meaning given

Proah

2 that term in section 4(a) of the Indian Self-Determina-
3 tion and Education Assistance Act (25 U.S.C.
450b(a)).

“(5) The term ‘Native Hawaiian' has the meaning
given that term in section 815(3) of the Native Ameri-
can Programs Act of 1974 (42 U.S.C. 2992¢(3)).

“(6) The term ‘Alaska Native' has the meaning

® ® 3 S O

given the term ‘Native' in section 3(b) of the Alaska

10 Native Claims Settlement Act (43 U.S.C. 1602(b)).

11 “(7) The term ‘Asian-Pacific Islander’ means any
12 person, other than a Native American, whose ancestral
13 origin iz in any of the original peoples of the Far East,
14 Southeast Asia, the Indian subcontinent of Asia, or the
15 Pacific Islands (including China, Japan, Korea, the

16 Fhilippine Islands, and Samoa).”.
O
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101sT CONGRESS
18T SESSION ° 1 003

To amend title 10 and title 38. United States Code, to make certain impr()\-e-

ments in the educational assistance programs for veterans and eligible per-
sons, and for other purposes.

IN THE SENATE OF THE UNITED STATES

May 186 (legislative day, JaNtaRY 3), 1988

Mr. CrANSTON (hy request) introduced the following bill; which was read twice

To

[T

-3

and referred to the Committee on Veterans' Affuirs

A BILL

amend title 10 and title 38, United States Code, to make
certain improvements in the educational assistance pro-
grams for veterans and eligible persons, cnd for other
purposcs.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE: REFERENCES TO TITLE 38. UNITED

STATES CODE; TABLE OF CONTENTS.

(1) SHORT TrrLE.—This Act may be cited as the “*Vet-
erans’ Educational Assistance Improvements Act of 1989”.
(b) REFERENCES 1O TITLE 38.—Except as otherwise

specifically provided, whenever in the Act an amendment or

£ .
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repeal is expressed in ierms of an amendment to, or repeal of,
a section or other provision, the reference shall be considered
to be made to a section or other provision of title 38, United
States Code.
(c) TaBLE OF CONTENTS.—The table of contents of

this Act is as follows:
TABLE OF CONTENTS

Sec. 1. Short title; references to title 38, nited States Code; table of contents,

TITLE I—EDUCATIONAL ASSISTANCE AND VOCATIONAL
REHABILITATION PROGRAM IMPROVEMENTS

See. 101, Vocational training for certain pension recipients,

Sec. 102, Accepting alternate secondary school credentials for Montgomery GI bill
' llmhlht\

Sec. 103, Establishment of date he which certain individunls must eleet not to
participate in the Montgomery Gl hil),

See. 104, Provision for permanert program of independent living servives and
assisfance.

Sec 100, Deletion of provisions for advance payment of the work.study allowance,

See. 106, Provision for work-study henefits for service-disabied veterans.

TITLE [ ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS

See. 201, Elimination of rehabilitation subsistence sllowsnce sdvance payment.

Ree. 202, Aceepting schoul certification for renewsl of educational henefits after
unsatisfaetory progress,

Ree. 208, Clock-hour measurement of certain unit courses or subjects «reditable
towsrd a standard college degree,

Sece. 204 Technien]l and clerieal anendments,

TITLE I—EDUCATIONAL ASSISTANCE AND VO-
CATIONAL  REHABILITATION  PROGRAM
IMPROVEMENTS

SEC. 101. VOCATIONAL TRAINING FOR CERTAIN PENSION

RECIPIENTS.
(1) ELIMINATION OF MANDATORY EVALUATION

REQUIREMENT, —

(1) section 524(a) is amended—

Nt I8
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3
1 (A) by striking out paragraphs (a) (1) and (4)
2 and redesignating paragraphs (2) and (3) as para-
3 graphs (a) (1) and {2), respectively;
4 (B) in paragraph (a}(1) (as so redesignated)
5 by striking out ‘‘subject to paragraph (3)” and all
6 that follows through *‘applies’” and inserting in
7 lieu thereof ‘‘subject to paragraph (2) of this sub-
8 section, if a veteran who is awarded pension on or
9 before January 31, 1992, applies’’; and
10 (2) Section 524(bX4) is amended by striking onut
11 “following” and all that follows through the period and
12 inserting in lieu thereof *‘following the award of pen-
13 sion to the veteran as described in subsection (a)(1) of
14 this section.”
15 (b) TR1AL WoORK PERIOD.—Section 524 is amended—
16 (1) by redesignating subsections (c) and (d) as sub-
17 sections (d) and (e), respectively; and
18 (2) by inserting after subsection (b) the following
19 new subsection:
20 “(c) The pension being paid to a veteran who, while
21 participating in a vocational training program under subsec-
22 tion (b) of this section, secures employment in the objective of
23 the veteran’s individualized written rehabilitation plan, or in
24 a related field which requires reasonably developed skills and
25 use of some or all of the training or services furnished the

Q. Ei,
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veteran under such plan, shall not be terminated by reason of
either the veteran’s capacity to engage in such employment
or the income received from such employment (but only if
veteran's annual income from the other sources would, taken
alone, not result in the termination of the veteran's pension)
unless the veteran maintains that employment for twelve
consecutive months.”.

SEC. 102. ACCEPTING ALTERNATE SECONDARY SCHOOL
CREDENTIALS FOR MONTGOMERY Gl BILL
ELIGIBILITY.

(1} Section 1411(a)(2) is amended by striking out “(or
an equivalency certificate)” and inserting in lieu thereof *“(or
the equivalent as determined by the Secretary concerned,
pursuant to regulations prescribed by the Seeretary)”.

(2) Section 1412(a}(2) is amended by striking out *‘(or
an equivalency certifieate)” and inserting in lieu thereof ““(or
the equivalent as determined by the Secretarv co.cerned,
pursuant to regulations prescribed by the Secretary)”.

(3) Section 2132(a)2) of title 10, United States (‘ode, is
amended by striking out ‘ ‘or an equivalency certificate)” and
inserting in lieu thereof “(or the equivalent as determined by
the Secretary concerned, pursuant to regulations prescribed

by the Secretarv)”.
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5
SEC. 103. ESTABLISHMENT OF DATE BY WHICH CERTAIN INDI-
VIDUALS MUST ELECT NOT TO PARTICIPATE IN
THE MONTGOMERY GI BILL.

(a) Section 1411(c)(1) is amended by striking out *‘at the
time’’ and inserting in lieu thereof “‘within fourteen days after
the date”.

(b) Section 1412(d)1) is amended by striking out *‘at the
time’ and inserting in lieu thereof *within fourteen dayvs after
the date”.

SEC. 104. PROVISION FOR PERMANENT PROGRAM OF INDE-
PENDENT LIVING SERVICES AND ASSISTANCE.
Section 1520 is amended—
(1) vy striking out subsection (h);
(2) in subsection {a)—
(A) in paragraph (1)—

(i) by striking out *(1) During fiscal
vears 1982 through 1989, the’ and inserting
in lieu thereof *“The’’;

(i) by striking out ‘‘paragraph (7) of
this subsection” and inserting in lieu thereof
“subsection {f) of this section; and

(i) by striking out “paragraph (2) of
this subsection” and inserting in lieu thereof

“subsection (b) of this section’;

t .
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1 (B) in paragraph (2), by striking out “and
2 who is selected” and all that follows through
3 “subsection’’;

4 (C) in paragraph (3), by striking out *‘para-
5 graph (2) of this subsection” and inserting in lieu
6 thereof ‘‘subsection (b) of this section’’;

(] (D) in paragraph (6) by striking out “‘of the
8 fiscal vears 1982 through 1989"” and inserting in
9 lieu thereof *‘fiscal vear”;

10 (E) in paragraph (7) by strikirg out “‘para-
11 graph” and inserting in lieu thereof “subsection’;
12 and

13 (F) by striking out paragraph (5) and redesig-
it nating paragraphs (2), (3), (4), (6) and (7) as sub-

sections (b), (c), (d). (e) and (f), respectively.

1. SEC. 105. DELETION OF PROVISIONS FOR ADVANCE PAYMENT

17 OF THE WORK-STUDY ALLOWANCE.
18 Section 1685(a) is amended by striking out the last

19 sentence thereof.

20 SEC. 106. PROVISION FOR WORK-STUDY BENEFITS FOR

21 SERVICE-DISABLED VETERANS.

22 (a) IN GENERAL. —Section 1685(h) is amended—

23 (1) in the first sentence by striking out “‘are pur-
24 suing”’ and all that follows through the period and in-
25 serting in lieu thereof ““(1) are pursuing full-time pro-

ERIC 65
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1 grams of education or training under chapter 30, 32,
2 or 34 of this title, (2) are pursuing programs of reha-
3 bilitation on at least a half-time basis under chapter 31
4 of this title (excluding programs where pursuit is based
5 on limited work tolerance), or (3) have disabilities rated
6 at 50 percent or more for purposes of chapter 11 of
7 this title and are pursuing programs of education or
8 training on at least a half-time basis under chapter 34
9 of this title.”’; and

10 (2) in the last sentence by striking out ‘“full-time
11 student’’ and inserting in lieu thereof ‘‘veteran-student
12 as deseribed in clause (1), (2), or (3) of this sub-
13 section’’.

14 (b) CLERICAL AMENDMENT.—Section 1685 is amended

15 by striking out ‘“‘per centum” each place it appears and in-

16 serting in lieu thereof “percent’’.

17 TITLE 1II—ADMINISTRATIVE AND

18 MISCELLANEOUS PROVISIONS

19 SEC. 201. ELIMINATION OF REHABILITATION SUBSISTENCE
20 ALLOWANCE ADVANCE PAYMENT.

21 (a) IN GENERAL.-—Section 1508 is amended by striking

22 out subsection (i) in its entirety.
23 (b) CONFORMING AMENDMENTS.—Section 1780 is

24 amended by—

| loas I8
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(1) striking out in subsection (d)(1) “‘or sub-
sistence’’;

(2) striking out in subseetion (d)(2) “or subsistence
allowance, as appropriate,”; and

(3) striking out in subsection (e} ‘“‘or subsistence'’.

SEC. 202. ACCEPTING SCHOOL CERTIFICATION FOR RENEWAL
OF EDUCATIONAL BENEFITS AFTER UNSATIS.
FACTORY PROGRESS.
Section 1674 is amended by striking out clauses (1) and
(2) and inserting in lieu thereof the following:

“(1) the veteran will be resuming enrollment at
the same educational institution in the same program
of education and the educational institution has both
approved such veteran's reenrollment and certified it to
the Department of Veterans’ Affairs; or

“(2) in the case of a proposed change of either
educational institution or program of education by the
veteran—

“(A) the cause of the unsatisfactory conduct
or progress has been removed;

‘“(B) the program proposed to be pursued is
suitable to the veteran’s aptitudes, interests, and

abilities; and

§ 1003 I8 pas



67

9
1 “C) if a proposed change of program is in-
volved, the change meets the requirements for ap-
proval under section 1791 of this title.”.

SEC. 203. CLOCK-HOUR MEASUREMENT OF CERTAIN UNIT

2

3

4

5 COURSES OR SUBJECTS CREDITABLE TOWARD
6 A STANDARD COLLEGE DEGREE.

7 Section 1788(e) is amended to read as follows:

8 ‘“4eX1) For the purpose of measuring clock hours of at-
9 tendance or net of instruction under clause (1) or (2), respec-

10 tively, of subsection (a) of this section for a course—

11 “(A) offered by an institution of higher
12 learning. .

13 “(B) for which the institution requires one or
14 more unit courses or subjects for which credit is grant-
15 ed toward a standard college degree pursued in resi-
16 dence on a standard quarter- or semester-hour busis,
17 the number of credit hours (semester or quarter hours)
18 represented by such unit courses or subjects shall,
19 during the semester, quarter, or cther applicable por-
20 tion of the academic vear when pursued, be converted
21 to equivalent clock hours, detcrmined as prescribed in
22 paragraph (2) of this subsection. Such cquivalent clock
23 hours then shall be combined with actual weekly clock
24 hours of training concurrently pursued, if any, to deter-
25 mine the total clock hours of enrollment.

S o003 I8 RN




O W 3 S Gt e W N

—t — — — —t —t — — —t —t
Nl o &) -1 for] be3 4 - o [\ — <O

20
21
22
23
24
25

68

10

“(2) For the purpose of determining the clock-hour
equivalency described in paragraph (1) of this subsection, the
total nurber of credit hours being pursued will be multiplied
by the factor resulting from dividing the number of clock
hours which constitute full time under clause (1) or (2) of
subsection (a) of this section, as appropriate, by the number
of semester hours (or the equivalent thereof) which, under
clause (4) of such subsection, constitutes a full-time institu-
tional undergraduate course at such institution.”.

SEC. 204. TECHNICAL AND CLERICAL AMENDMENTS.
Title 38 is amended as follows:
(1) Section 1434 is amended—
(A) in subsection (a)(1) by inserting
“1780(f),” after “1780(c),”;
(B) by redesignating subsections (c¢) and (d)
as subsections (d) and (e), respectively; and
(C) by inserting after subsection (h) the fol-
lowing new subsection:

“(c¢) Payment of educational assistance 2llowance in the
case of an eligible individual pursuing a program of education
under this chapter on less than a haif-time basis shall be
made in a lump-sum amount for the entire quarter, semester,
or term not later than the last day of the month immediately
following the month in which certification is received from

the educational institution that such individual has enrolled in

S 1003 18
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and is pursuing a program at such institution. Such lump-sum
payment shall be computed at the rate determined under sec-
tion 1432(b) of this title.”.
(2) Section 1633 is amended by adding at the end
the following new subsection:

“(d) For any month in which an individual fails to com-
plete 120 hours of training, the entitlement otherwise charge-
able under subsection (c) of this section shall be reduced in
the same proportion as the monthly benefit payment payable
is reduced under subsection (b) of this section.”. |

(3) Section 1790 is smended—
(A) in subsection (a)(2) by striking out ‘‘and
prepayment’’; and
(B) in subsection (b)(3)XA) by inserting ““30,”
before “32".
0]
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101sT CONGRESS
15T SESSION ° 1 092

To amend title 38, United States Code, to implement certain recommendations of
the Commission on Veterans' Education Policy for veterans' education policy
improvements concerning work-study allowsnces, institutional reporting fees,
and distinctions in degree and nondegree training: and for other purposes.

IN THE SENATE OF THE UNITED STATES

JUNE 1 (legislative day, JANUARY 3), 1988
Mr. CransTton (for himself. Mr. Mukkowski, and Mr. MaTsvNaca) itroduced
the following bill; which was read twice and referred to the Committee on
Veterans' Affairs

A BILL

To amend title 38, United States Code, to implement certain
recommendations of the Commission on Veterans’ Educa-
tion Policy for veterans’ education policy improvements
concerning work-study allowances, institutional reporting
feex, and distinctions in degree and nondegree training; and
for other purposes.

1 Be il enacted by the Senate and House of Representa-
2 tlives of the United Stales of America in Congress assembled,
3 SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED -
4 STATES CODE.

5 (a) SHORT TITLE.— This Act may be cited as the

6 “‘Veterans Kducation Policy Improvements Act”.
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2
1 (b) REFERENCES TO TITLE 38.—Except as otherwise
2 specifically provided, whenever in this Act an amendment or
3 repeal is expressed in terms of an amendment to, or repeal of,
4 a section or other provision, the reference shall be considered
5 to be made to a section or other provision of title 38, United
6 States Code.
7 SEC. 2. VETERAN-STUDENT SERVICES.
8 (a) CrRITERIA FOR DETERMINING WORK-STUDY AL-
9 LOWANCE.—Section 1685(a) is amended—
10 (1) in the second sentence, by striking out “the
11 hourly minimum wage” and all that follows through
12 “29 U.S.C. 206(a))” and inserting in lieu thereof “the
13 applicable hourly minimum wage””;
14 (2) in the fourth sentence, by striking out “the
15 hourly minimum wage” and all that follows through
16 “performed” and inserting in lieu thereof ‘“‘the applica-
17 ble hourly minimum wage"’;
18 (3) by inserting ‘/(1)”" after “(a)”’; and
19 (4) by adding at ihe end the following new para-
20 graph:
21 “(2) For the purposes of paragraph (1) of this subsec-

92 tion, the term ‘applicable hourly minimum wage’ means the
23 hourly mainimum wage under section 6(a) of the Fair Labor

24 Standards Act of 1938 (29 U.S.C. 206(a)) or the hourly mini-
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mum wage under comparable law of the State in which the
services are to be performed, whichever is higher.”.

(b) CONFORMING AMENDMENT.—Section 1685(h) is
amended by striking out “subsection {a)"" and inserting in lieu
thereof *‘subsection (a)(1)”.

SEC. 3. SURVIVORS’ AND DEPENDENTS' WORK-STUDY ALLOW.
ANCE.

(a) IN GeENERAL.—Subchapter IV of chapter 35 is
amended by inserting after section 1736 the following new
section:

“8 1737. Work-study allowance

“(a) Subject to subsection (h) of this section, the Secre-
tarv shall utilize, in connection with the activities described
in section 1685(a) of this title, the services of any eligible
person who is pursuing, in a State, a full-time ‘.rogram of
education (other than a course of special restorative training)
and shall payv to such person an additional educational assist-
ance allowance (hereafter in this section referred to as ‘work-
study allowanee’) in return for such eligible person’s agree-
ment to perform such services. The amount of the work-study
allowance shall be determined in accordance with section
1685(a) of this title.

“(b) The Secretary's utilization of, and payvment of a
work-study allowance for, the services of an eligible person

pursuant to subsection (1) of this -ection shall be subject to

Nojou )N
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the same rr-juirements, terms, and conditions as are set out
in section 1685 of this title with regard to veteran-students
pursuing full-time programs of education referred to in sub-
section (b) of such section.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of chapter 35 is amendud by inserting after the

item relating to section 1736 the following new item:

“1737. Work-study allowance.”,
SEC. 4. REPORTING FEES.
Section 1784 is amended—
(1) in subsection (a)(1), by striking out “chapter
34" and inserting in lieu thereof “chapter 31, 34,”;
(2) in subsection (b), by striking out ‘‘chapters
34" +.d inserting in lieu thereof ‘‘chapters 31, 34"
and
(3) in suhsection (c), by striking out “chapter 34"
each place it appears and inserting in lieu thereof
“chapter 31, 34,".
SEC. 5. REMOVAL OF ATTENDANCE REQUIREMENT DISTINC.
TIONS BETWEEN DEGREE AND NONDEGREE
TRAINING.
(@) UNSATISFACTORY ATTENDANCE.—(1) Section
1674 is amended by striking out “‘conduct’ each place it ap-

pears and inserting in lieu ther.of “‘attendance, conduct,”.
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(2) Section 1724 is amended by striking out ‘“‘conduct”

st

2 each place it appears and inserting in lien thereof “attend-
3 ance, conduct,”.

4 () ApprovaL OF AcCrReDITED COURSES WITHOUT
5 ATTENDANCE STANDARDS.—Section 1775(h) is amended by
6 inserting “if the educational institution does not have a
7 formal policy or regulations specifving minimum satisfactory
8 attendance standards required for a student tc avoid interrup-
9 tion of a course, loss of credit, or dismissal” before the end

10 parenthesis in the first sentence,

11 {¢) PAYMENT PERIOD.—Seetion 1780(a) is amended—
12 (1) in clause (1), by striking ont “which leads to”
13 and all that follows through “title,” the first time it
14 appears and inserting in lieu thereof “approved pursu-
15 ant to section 1775 of this title’’;

16 (2) by striking out clause (2) and inserting in lieu
17 thereof the following:

18 “(2) to any eligible veteran or eligible person en-
19 rolled in a course approved pursuant to section 1776 of
20 this title for any period for which the Secretary finds,
21 pursuant to section 1674 or 1724 of this title, that
22 such veteran’s or person’s attendance, conduet, or
23 progress is unsatisfactory or that such veteran or
24 person is not pursuing that course in accordance with
25 (A) the provisions of such regulations as the Secretary

-
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1 may prescribe pursuant to subsection (g) of this section,
2 and (B) the requirements of this chapter or of chapter
3 34 or 35 of this title;”;
4 (3) in subclause (A) of the matter following clause
5 (5), by striking out “‘, and such periods” and all that
6 follows through *‘subsection”; and
7 (4) in subclauses (B) and (C) of the matter follow-
8 ing clause (5), by striking out *, but such periods” and
9 all that follows through “‘subsection” each place it ap-
10 pears.
11 (d) CONFORMING AMENDMENT.—Section 1785(h) is

12 amended by striking out “‘excessive ahsences from a course,
13 or”,

14 SEC. 6. CHANGES OF PTOGRAMS OF EDUCATION.

15 (8) REPEAL OF LIMITATION ON NUMBER OF
16 CHANGES.—(1) Section 1791(a) is amended by striking out
17 “Except” and all that follows through “education, but” and
18 inserting in lieu thereof ““An eligible veteran and an eligible
19 person may make a change of program of education pursued
20 hy such veteran or person, as the case may be, if the change
21 is approved by the Secretary. Except as provided in subsec-

22 tions (b) and (c) of this section,”.

23 (2) Section 1791 is amended—

24 (A) in subsection (b), by striking out the matter .

25 above clause (1) and inserting in licu thereof *“The
N tm2e I8
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1 Secretary may approve any change in program (includ-
2 ing any change in the case of a veteran or person not
3 entitled to make a change under subsection (a) of this
4 section) if the Secretary finds—""; and

) (B) by striking out subsection (¢) and inserting in
6 lieu thereof the following:

7 *“(c) The Secretary may also approve any change of pro-

8 gram of education if the Secretary finds such change is neces-

e

sitated by circumstances beyond the control of the eligible
10 veteran or eligible person.”.

11 )  CounseLING  REQUIREMENT.—(1)  Section
12 1791(h)(1) is amended by inserting *‘, determined, in the case
13 of each change after the eligible veteran’s or eligible person’s

14 first change, as provided in subsection (d) of this scction”

15 after “abilities”.

16 (2) Section 1791 is amended—

17 (A) by redesignating subsection (d) as subsection
18 (e); and

19 (B) by inserting after subsection (¢) the following
20 new subsection (d):

21 *“(d) The Secretary may approve a second or subsequent
22 change of program of education by an eligible veteran or e'li_-

23 gible person only if—

o8 1082 1S
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“(1) the veteran or person accepts educational or
vocational counseling services referred to in section

1663 of this title; and

“(2) the Secretary determines, on the hasis of the
results of the educational or vocational counseling, that
the change is suited to the veteran's or person's apti-
tudes, interests, aad abilities."”.

SEC. 7. PROOF OF SATISFACTORY PURSUIT OF A PROGRAM OF
EDUCATION.

(a) WITHHOLDING OF BENEFITS; FOorM OF PROOF.—
Section 1780(g) is amended by striking out “the Administra-
tor is authorized” in the second sentence and inserting in lieu
thereof “the Secretary may withhold pavment of benefits to
such cligible veteran or eligible person until the required
proof is received and the amount of the pavment is appropri-
ately adjusted. The Secretary may accept such veteran's or
person’s monthly certification of enrollment in and satisfac-
tory pursuit of such veteran’s or person's program as suffi-
cient proof of the certified matters.”.

(h) TBCHNICAL AMENDMENT.—Section 1780(g) is
amended by striking out *“Administrator” each place it ap-
pears and inserting in lieu thereof “Secretarv”.

(¢) CONFORMING AMENDMENTS.—Section 1434 is
amended—

(1) in subsection (a)(1), by striking out “1780(g),”;

. 3 0 l"
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(2) by striking out subsection (b); and

(3) by redesignating subsection (c¢) as subsection
(b).

SEC. 8. WITHDRAWAL FROM COURSE UNDER MITIGATING CIR.
CUMSTANCES.

Section 1780 is amended by adding at the end the fol-
lowing new subsection:

“(h) Mitigating circumstances referred to in subsection
(a}(4) include the suspension of the pursuit of a program of
education by an eligible veteran or eligible person in order for
such veteran or person personally to furnish child care for the
veteran's or person’s child if the necessity for personally fur-
nishing such child care results from difficulties, beyond the
control of such veteran or person, in making or changing
child-care arrangements.”.

SEC. 9. EFFECTIVE DATE OF ADJUSTMENTS OF EDUCATIONAL
BENEFITS.

Section 3013 is amended to read as follows:

(1) by striking out “Effective” and inserting in
lieu thereof *“(a) Except as provided in subsection (b) of
this section, effective’’; and

(2) by adding at the end the following new sub-
section:

“(h) The effective date of an adjustment of benefits

under any provision of law referred to in subsection (a) of this

o8 1042 I8
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section, if made on the basis of a change in a student’s rate of

[

pursuit of training or other change in a student’s training

time, shall be the date of the change.”.

SEC. 10. DEPARTMENT OF VETERANS AFFAIRS ADMINISTRA.
TION OF SELECTED RESERVE EDUCATIONAL
ASSISTANCE.

(a) ApprOVAL OF COURSES.—Section 1789h)6)B) is

amended by inserting “and members of the Selected Reserve

C B 3 N O W N

of the Ready Reserve eligible for educational assistance

St
O

under chapter 106 of title 10" after ““dependents’.

[
fouy

(b) EviciBiLity To PERFORM VETERAN-STUDENT
12 SeRVICES.—(1) Section 1685(b) is amended by inserting “or
13 under chapter 106 of title 10°* hefore the period at the end of
la the first sentence.

15 (2) Section 1685 is amended by adding at the end the
16 following new subsection:

17 “(e) For the purposes of this section, the terms ‘veteran’
18 and ‘veteran-student’ include a person receiving educational
19 assistance under chapter 106 of title 10.”.

20 (3) Section 2136(b} of title 10, United States Code, is
21 amended by striking out ‘“‘and 1683" and inserting in lieu

22 thereof ‘1688, and 1685"".

c
¢
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SEC. 11. EFFECTIVE DATES AND APPLICABILITY.

(a) EFFECTIVE DATEs.—(1) Except as provided in
paragraph (2), the amendments made by this Act shall take
effect on the date of the enactment of this Act.

(2) The amendments made by section 2 of this Act shall
take effect on January 1, 1990.

(b) APPLICABILITY.—The amendments made by section
5 of this Act shall apply with respect to enrollments and
reenrollments on or after the date of the enactment of this
Act.

O
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OPENING STATEMENT
SENATOR ALAN CRANSTON, CHAIRMAN
COMMITTEE ON VETERANS' FFAIRS
HEARING ON
Title I of S. 13, S. 564,
Amendment No. 110 to S$. 190, S. 1003, S. 1092, and the Recommendations
of the Commission on vVeterans’ Education Policy

Good afternoon, ladies and gentlemen. At the outset, I want to
thank Senator Matsunaga for responding to my request that he chair this
hearing. Spark is a very active and outstanding member of this
Committee, and I greatly appreciate his help this afternoon. I
congratulate him on the two measures he has introduced on which we are
hearing testimony today.

Today’s hearing concerns the following:

* Title I of S. 13, the proposed "Veterans’ Benefits and Health Care
Act of 1989", a bill I introduced on January 25, 1989, that is
cosponsored by Committee members Matsunaga, DeConcini, Rockefeller,
Mitchell, and Graham and Senators Burdick and Kerry. This legislation
would provide cost-of-living adjustments in VA compensation benefits and
in allowances under chapter 31 and 35 of title 38; make certain
improvements in the clothing allowances and the pension program; and
provide a limited extension of the Veterans’ Readjustment Appointment
authority.

* S§. 1092, the proposed "Veterans’ Education Policy Improvements Act",
a bill I introduced on June 1, 1989, that is cosponsored by the
Committee’s Ranking Minority Member, Senator Murkowski, and Senator
Matsunaga, to implement certain recommendations, with some revisions, of
the Commission on Veterans’ Ecucation Policy (CVEP) established under
section 320 of the Veterans' Benefits Improvement and Health-Care
Authorization Act of 1986 (Public Law 99-576), which I coauthored with
Senator Murkowski. Additionally, we will be hearing testimony on the
CVEP'’s August 29, 1988, report entitled "Veterans’ Education Policy" (S.
Prt. 100-125, Septembei ~2, 1988) as well as on VA's “Interim Report on
Veterans' Education Pol. y*, which was transmitted to the Committee by
Secretary Dexwinski on April 24, 1989.

* S. 564, introduced by Senators Matsunaga, joined by Committee members
Murkowski, Mitchell, DeConcini, and myself, and Senator Inouye on March
9, 1989, to require the Secretary to assign to an Assistant Secretary of
Veterans’ Affairs responsibility for monitoring and promoting the access
of members of minority groups, including women, to VA gservices and
benefits.

* Amendment No. 110 to S. 190, submitted on May 31, 1989, by Senator
Matsunaga to permit service-connected disabled veterans who retire from
the Armed Forces based on age or length of service to receive military
retired pay concurrently with VA disability compensation, with graduated
reductions in the amount of compensation for those rated less than
totally disabled.

* S. 1003, the proposed “Veterans' Educational Assistance Improvements
Act of 1989", which I introduced at the request of the Administration on
May 16, 1989, to make certain revisions in educational assistance
programs for veterans and eligible persons.

I especially want to express my thanks to today’s witnesses for
their very supportive testimony on the provisions of the various bills 1I
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authored or cosponsored which are before the Committee today. Thanks
also for your constructive recommendations for improving them. Again, I
thank all witnesses for getting their prepared statements to us in
advance. That was very helpful.

My appreciation goes equally to VA and the Department of Defense,
which had a numbar of legislative provisions to take positions on in a
short period. V.A.’'s testimony particularly was generally quite
constructive and positive, and I appreciate your efforts to be both
timely and responsive.

U.S.S. IOWA TRAGEDY

Before I discuss the legislation under consideration this
afternoon, I'd like to take just a few moments to express to VA Chief
Benefits Director John Vogel my appreciation for the work of VA regional
office staff throughout the country in assisting the families and loved
ones of the forty-seven men who tragically lost their lives during a
gun-turret explosion aboard the U.S.S5. Iowa on April 19th of this year.

It is the men and women in uniform -~ not the weapons or the
technology ~- that are the heart of our Nation’'s defense. The U.S.S.
Iowa tragedy, like similar tragedies in recent years in Beirut, Gander,
and the Persian Gulf, vividly demonstrates the difficulty and danger of
military service, even in times of peace.

Immediately after the U.S.S. Iowa incident, VA's Washington-based
Veterans Assistance Service and the Department of the Navy began
communicating. Likewise, the Norfolk, Virginia, Naval Base and the
Roanoke, Virginia, VA regional office made plans for the rapid exchange
of information and the development of joint services to surviving family
members. Throughout the Nation, a network of Navy and VA regional
office staff, operating as a team, met with families through a program
known as "casualty assistance®. Personal visits were made, benefits
were explained, appropriate claims and applications were prepared, and
processing steps were axpedited.

Within a matter of days, VA paid Servicemen’s Group Life Insurance
benefits totaling $2 million to beneficiaries as a result of the Iowa
tragedy. In addition, surviving spouses and children, and some parents,
will soon receive monthly dependency and indemnity compensation.
Surviving spouses and children are also eligible for Survivors and
Dependents’ Educational Assistance and home loan guaranty benefits, and
some applications have already been filed for these benefits.

Dedicated VA employees have done their job. They’ve done it
quickly, and with compassion. Their work with the surviving family
members is a living and lasting memorial to the 47 sailors who perished.
These employees have my gratitude.

S. 13 -- TITLE 1

1 would like, at this point, to highlight the provisions of title 1
of 5. 13.

() D 1

Section 101 would require the Secretary to make a cost-ot-living
adjustment (COLA), effective December 1, 1989, in the rates of

>
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compensation paid to veterans with service-connected disabilities and
the rates of dependeacy and indemnity compensation (DIC) paid to the
survivors of those who have died as a result of service-connected
disabilities and to the survivors of certain veterans who died while
totally and permanently disabled as the result of gervice-connected
disabilities. The COLA would be at the same percentage as that which
will be provided to Social Security recipients and VA pension
beneficiaries effective the same date. The Office of Management and
Budget estimates that this rate will be 3.6 percent; the Congressional
Budget Office estimates that it will be 4.9 percent. fThese increased
benefits would be paid beginning on January 1, 1990.

VA's service-connected disability compensation program is at the
very heart of our system of veterans’ benefits. The Committee has
consistently and firmly attached the highest priority to the needs of
service-connected disabled veterans and the survivors of those who have
mude the ultimate sacrifice in service to our country. Meeting the
needs of the more than 2.2 million veterans with service-connected
disabilities and the 328,000 gsurvivors of those who died from service-
connected disabilities will remain my number one priority in seterans’
affairs.

Through COLAS, we can ensure that the value of these service~
connected VA benefits is not eroded by inflation. Thus, this Committee
has developed legislation which has provided for annual increases in
these rates every fiscal yesar since 1976.

Increases (n Rehabiljtation And Educational Allowances

' Sections 102 and 103 of S. 13 would provide, effective January 1,
1990, for a 13.8-percent increase in the rates of the subsistence
allowance paid under chapter 31 of title 38 to veterans with service-
connected disabilities who are participating in VA programs of
rehabilitation and of the educational assistance allowance paid under
chapter 35 of title 38 to certain dependents and survivors of service-
connected veterans. The Congress last increased the allowances under
chapters 31 and 35, effective October 1, 1984, through the enactment in
Public Law 98-543 of legislation derived from a proposal I authored.
According to data from the Bureau of Labor statistics, the Consumer
P;gce Index rose 13.8 percent from the end of 1984, through December
1988.

Disabled veterans in vocational rehabilitation programs require a
COLA in their subsistence allowances in order “o offset the increased
costs of gubsistence and transportation. Survivors and dependents of
service-connected disabled veterans using chapter 35 educational
assistance are faced with even more greatly increased expenses. The
Department of Education reports that the costs of tuition, fees, room,
and board associated with higher education have risen dramatically.
From 1984 through 1988, the cost of higher education increased 18
percent for public colleges and universities and 28 percent for private
institutions. The increase in assistance to chapter 35 participants
would help their benefits keep up with today’s costs of education and
training.

In view of these rising costs, I believe that the proposed
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13.8-percent increase is fully justified to maintain adequate financial
support for individuals whose readjustment following either a service-
connected iggury or death of a spouse or parent is primarily dependent
on further education and training. I note that -- in recognition of the
need for fiscal austerity -=- this 13.8 percent increase does not include
an estimate of further inflation from 4 to 5 percent that will occur
this calendar year.

OTHER PROVISIONS RELATING TO DISABLED VETERANS

Title I of S. 13 would also expand the annual clothing allowance
provided to veterans so as to include cases in which veterans with
certain sexvice-connected skin conditions use medications under chapter
31 of title 38; provide that monthly pension payments to hospitalized
veterans with no dependents could not be reduced until the veterans has
been hospitalized for 8 months -~ with the Chief Medical Director
authorized to extend that period, for no more than two 2-month periods,
upon determining that the vateran irf likely to be released from the
hospital in a reasonable period of time -~ and raise the limit on such
reduced pension payment from $60 to $105; extend the veterans’
readjustment appointment authority for Civil Service appointments for 2
years, through Decembar 31, 1991, for Vietnam-era veterans who {a) have
a gervice-connected disability, or (b) served in the vVietnam theater of
operations; and expand VA’s multiyear procurement authority to include
the purchase of non-health-care supplies and services. These provisions
in title I are explained in detail in my introductory statement of
January 25, 1989, which appeared in the Congres:ional Record (S235).

S. 1092/RECOMMENDATIONS OF THE COMMISSION
ON VETERANS’ EDUCATION POLICY

S. 10592 would implement certain recommendations of the CVEP, with
revisions in certain cases. I have long believed that the working
relationship betwean VA and our Nation’s education institutions must be
a cooperative and interdependent "partnership® tc serve the best
interests of veterans, servicemembers, and eligible persons. And that
is what the CVEP’s work is all about. I applaud the Commission memhers
for outstanding contributions under the very fine leadership of the
chairman, Janet Steiger. Janet has brought dynamic leadership and a
real vitality to this project, as we knew she would.

I also want to applaud and congratulate the Commission‘’s Executive
Director, Babette Polzer, for her excellent work on the Commission. I
am proud of Babette’s fine accomplishments at the Commission following
her work as a staff adviser to me for some 12 years in the areas of
employment, poverty, children’s issues and veterans’ education,
employment, home-loan and other benefits.

Finally, I want to take special note of the many contributions made
to ths Commission’s work by three Commission members: my very close
friend and advisor Oliver Meadows who i8 chairman of the Secretary of
Veterans’ Affairs Advisory Committee on Education and who served with
great distinction for so many years as staff director of the Houso
Veterans' Affairs Committee; my corstituent Bertie Rowland, a past
president of the National Association of Veterans Program
Admiristrators; and my good friend Jack Wickes, who was so helpful to me
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&8 an asgsociate counsel on the Veterans’ Affairs Committee as well as on
my Subcommittse on Child and Human Davelopment on the Labor Committee.

I also want to acknowledge the many career prorxessionals in tlre
Vaterans’ Benefits Administration for the excellent cooperation and
valuable assistance they provided to the Commission in the conduct of
its work. The VA's Pebruary 28, 1989, "Interim Peport on vVeterans'’
Education Policy®, transmitted to the Committee by Secretary Derwinski
on April 24, 1989, was most helpful to me in formulating S. 1092.

The provisions in S. 1092 are explained in detail in my
introductory statement of June 1, 1989 (Congressional Record on pages
$ 5994 through S 5997), and I look forward to this afternoon‘’s testimony
on this bill.

8. 564

S. 564 would provide for an Assistant Secretary of veterans Affairs
to be responsible for monitoring and promoting the access of minorities
including blacks, Native Americans, Hispainics, Asian-Pacific Islanders,
and women to services and benefits furnished by the Department of
Veterans Affairs. I am prcud to be a cosponsor of this bill -- which
now has 17 cosponsors -- and congratulate Senator Matsunaga on its
intreduction.

CONCLUSION
I am looking forward to the tastimony of each of our witnesses this

morning. Once again, I want to express my deep appreciation to Senator
Matsunaga for chairing this hearing.
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STATEMENT OF SENATOR FRANK H. MURKOWSKI
JUNE 9, 1989
HEARING OF THE COMMITTEE ON VETERANS' AFFAIRS
CONCERNING VETERANS' EDUCATION AND BENEFITS ISSUES

GooD AFTERNOON,

]| AM PLEASED THAT THE COMMITTEE WILL HFAR TESTIMONY THIS
AFTERNOON FROM A WIDE RANGE OF INDIVIDUALS AND ORGANIZATIONS

CONCERNING VETERANS' BENEFITS LEGISLATION.

VETERANS' DISABILITY COMPENSATION IS NOT AUTOMATICALLY
INCREASED AS THE COST OF LIVING INCREASES. THE COMMITTEE MUST
THEREFORE PROVIDE FOR A COST-OF-LIVING ADJUSTMENT EACH YEAR-

THIS HEARING 1S A CRITICAL STEP IN MEETING THAT OBLIGATION.

ANOTHER IMPORT*T ITEM ON THE COMMITTEE'S AGENDA IS THE
REPORT OF THE CoMMiIssION To ASSEss VETERAaNS' EDucATION PoLicy.
-
VETERANS' EDUCATION BENEFITS HAVE BEEN ONE OF THE MOST

IMPORTANT AND SIGNIFICANT SUCCE®S STORIES OF MODERN GOVERNMENT.

o WHEN WE LEARN THAT THE UNEMPLOYMENT RATE OF VIETNAM-ERA
VETERANS IS LOWER THAN THE UNEMPLOYMENT RATE OF THEIR

NON-VETERAN COUNTERPARTS, WE SHOULD THANK THE Gl sILL.

0 AHEN Wt READ THAT {I=THAM-cRA JETERANS AxrE MUR: LIKELY
THAN THEIR NON-VETERAN COUNTERPARTS TO HAVE INCOMES OVER

$30.,000 Per YEAR, WE SHOULD THANK THE G] BILL.
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Q WHEN WE OBSERVE THAT VIET“AM VETERANS ARE FAR MORE
LIKELY THAN THEIR NON-VETERAN COUNTERPARTS TO BE HIGH
SCHOOL GRADUATES AND TO HAVE POST SECONDARY EDUCATION,

WE SHOULD THANK THE ] sBILL.

THE sucCeESS OF THE Gl B'LL DOES NOT MEAN THAY WE SHOULD
LEAVE THE PROGRAM ISOLATED FROM CHANGE. 0N THE CONTRARY, THE
IMPORTANCE OF THE Gl BiLL IMPOSES AN OBLIGATION ON THE CONGRESS.
AN 0BLIGATION TO ENSURE THE Gl BiLL EvoLVES. JusST AS THE
STUDENTS IT SERVES, THE SCHOOLS THEY ATTEND, AND AMERICA'S

ECONOMY AND SOCIETY CONTINUE TO EVOLVE-.

THE CONGRESS ACKNOWLEDGED THE VALUE OF VETERANS' EDUCATION
BENEFITS WHEN 1T MADE THE MONTGOMERY 6] BILL A PERMANENT
PROGRAM. WE ACKNOWLEDGED OUR STEWARDSHIP OVER THE PROGRAM WHEN

WE ESTABLISHED THE CoMMISSION TO ASSESS VETERANS' FDUCATION

PorLicy.

THis COMMISSION, ABLY CHAIRED BY JANET STEIGER, REVIEWED A
BODY OF LAW AND PROCEDURE ROOTED IN THE ORIGINAL Gl BILL WHICH

WAS ENACTED FORTY FIVE YEARS AGO. THE COMMISSION TACKLED TKE

DIFFICJLT TASK UF EVALUATING THE CUKReNT VALUEr 9f PRACTICES LLRY

ALMOST HALF A CENTURY AGQ.

] WAS QORIGINALLY QUITE CONCERNED wiTH THE CoMMmissoN’s
RECOMMENDATION TO DELETE THE LIMIT ON PROGRAM CHANGES ALLOWED

VETERAN STUDENTS. THIS LIMIT HAS SERVED TO PROTECT THE INTEGRITV
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OF THE Gl BILL. | NOTE, HOWEVER, THAT ETERAN STUDENTS OF THE
FUTURE WILL HAVE BOTH SWEAT AND FINANCIAL EQUITY IN THEIR
BENEFITS. THIS EQUITY WILL QUALIFY THESE VETERANS TO DECIDE HOW
TO BEST USE THEIR BENEFITS. [F MY OPTIMISM IS MISPLACED, AND IF
REPEAL OF THE LIMITATION DOES LEAD YO ABUSE, THE LIMIT CAN BE
REIMPOSED BY A FUTURE CONGRESS.

| PLACE GREAT vALUE ON THE CoMMISSIONS' WORK. | AM PLEASED
TO HAVE JOINED WITH THE COMMITTEE'S DISTINGUISHED CHAIRMAN IN

INTRODUCING A BILL WHICH woULD ENACT MANY OF ITS RECOMMENDATIONS.

I AM ALSO PLEASED TO B AN ORIGINAL COSPONSOR, WITH OUR
COLLEAGUE FROM HAWAll, OF LEGISLATION WHICH WOULD ENSURE THAT THE
CONCERNS OF MINORITY VETERANS WILL BE INCLUDED INK THE
RESPONSIBILITIES OF ONE OF THZ ASSISTANT SECRETARIES OF VETERANS
AFFalRS,

| LOOK FORWARD TO HEARING AND READING THE VIEWS OF OUR

WITNESSES ON THESE AND THE OTHER QUESTIONS BEFORE THE COMMITTEE.

| AM SURE OUR WITNESSES JOIN WITH THE (OMMITTEE [N NOTING
WITH PLEASURE THAT THE 1989 SuPPLEMENTAL APPROPRIATIONS BILL HAS
NOW PASSED THE SENATE. | AM HOPELFUL THAT THE CONFERENCZ BETWEEN
THE HOUSE AND SENATE WILL GO QUICKLY AND SMOOTHLY. VETERANS, AS
WELL AS THE DEPARTMENT THAT SERVES THEM, WILL BE BETTER SERVED
WHEN THESE FUNDS ARE AVAILABLE.

33
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STATEMNERT OF
R. J. VOCEL
CEIEF BENEFITS DIRECTOR
DEPARTMENT OF VETERANS AFFAIRS
BEFORE THE
COMMITTEE ON VETERANS' AFFAIRS
UNITED STATES SENATE

JUNE 9, 1989

Mr. Chairman and Members of the Cormittee:

I am pleased to be here today to disCuSs severa. items
relating to veterans' henefits: Lit.e 1 o0f S. 13; S. 564; the
report of the Commission to Ascess Veterans' Education Policy;

§. 1092; s. 1003; and ar amenément to S. 19G.

-

itie 1 of S. 13

Compensation COLA'S

Section 101 of S. 13 would authoriz- cost-of-living
increases in the statutory rates of disability compensation
and dependency and indemnity compensation (RIC) benefits for
veterans and survivors ia the same percentage as that which
will be provided to Social Security recipients and VA pension

beneficiaries.
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The Administration strongly supports COLA's for these
most deserving beneficiaries. We believe, however, that the
Committee should instead consider the Administration's
proposal--currently embodied in S. 613, which you introduced
at our request--to index these increases permanently to the
Consumer Price Index (CPl), as the Congress has done in the

pension program.

Administration of the disability compensation and DIC
prograrms is one of VA's most important nissions. We
recognize a duty to recommend periodic adjustments in monthly
rates as econom.c cornoitions change. In recent years, com-
pensation adjustments have generally been keyed to indexed
cost-of~-liviry aliowances in Social Security ana VA pension.
However, these acdjuctments have not been automatic. Rather,
they have beer. accomplished by the enactment of separate
public laws cesigned for that purpose, the last being Public
Law No. 100-687, approved by President Reagan on November 18,
1988. Since 1973, legislation has been enacted every year
but one (1983) granting increases in these benefits to
compensate for increases in the cost of living. VA has

consistently supported these adjustments.
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AS yOa are aware, Mr. Chasrmen, reliance on separate,
annual public laws can result in probiems. For example,
Jd.R. 2945, which became Public Law No. 100-227, was not
presented to President Reaganh until December 22, 1967,

Even though the rate increases contained in that law were
effective December 1, 1987, the timing of the COLA
enactment resulted in beneficiaries not receiving the first
increased payments unti: i1ssuance of tre Marcrn [%bE chec«g,

due to necessary administrative adjustments.

Tying compensation and DIC rates to the CPI would
remove the issue of rate increase¢s fror the political arena
and shield the determinations from pressures of the ahnual
budget process. It would aiso save Congress the diffacusty
of regularly consivering new veterans' COLs leg:islatiorn, ac
it has peern reguired to do virtual.y every year for over a
decaue and twice in the same ye€ar in one inctance.

Finally, it would eliminate COLA delays such as that

exnerienced with Public Law No, 100-227.

While we certainly support granting veterans' compen-
sation recipients the same annual COLA as that given to
veteran pensioners and Socjal Security beneficiaries, we

believe that indexinag makes more sense in ensuring that our

¢
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disabled ve*erans will receive timely increases in their
benefits. Accordingly, we strongly recommend that

S. 613 be adopted rather than Section 101 of S§. 13,

VA estimates the cost of Section 101 to be $335,600,000
in fiscal 1990, with a five-year cost of $1.9 billion for

fiscal years 1990 through 1994.

Cost-of-Living Allowance: Chapters 31 and 35

Sections 102 and 103 woulé increase the subsistence
allowances paid to service-connected disabled veterans
participating in rehabilitation programs under chapter 31
of title 38, and the rates of educational assistance paid
to survivors and dependents under chapter 35, by 13.8

percent, effective January 1, 1990.

While we cannot support a rate increase of this magni-
tude, VA does support a 5 percent increase for these bene-
fits in the context of the overall budget negotiations. We
estimate the 5 percent rate increase in benefits for both
programs would cost $5.2 million in FY 1990, with a

five-year cost of $32.9 million.

)
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The cosSt oL the 13.8 percent rate increases proposed by
section 102 would be $6 million 1in 1990, with a five-year
cost of $39.9 million. The 1990 cost of section 103 would
be $9 million, with a five-year cost of $53.9 million.
Thus, the combined 5-year cost of both benefits woulad be

$93.8 million.

Clothiny Aliowance

Sectiorn li. wouid expard the clctning allowance to
veterans with a serv.ce-connected ski: condition who use a
medication which the Secretary deterr:nes stains or
otherwise damages their clothing. Trnls provision
is substantiali: identical to sectaon 20.1 of S. 2267 ana
H.R. 4672, both of wnich were irtroducea .ast session at

the request of the Reagan Administratios.

Current law, 38 U.S.C. § 36z, provides that a clothing
allowance may be paid to a veteran, who, because of service-
connected disability, wears or uses a prosthetic or ortho-
pedic apnliance (including a wheelchair) which the
Secretary determines tends to wear out or tear the
veteran's clothing. VA has learned that the medications
used by some veterans in treatment of their skin conditions
may irreparatly stain their clothinag. Accordingly, section

111 would authorize thre Secretary; to determine whether

~
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medication for a service-connected skin condition causes
such damage to clothing as to require payment of a clothing

allowance,

We estimate the benefit cost of this proposal to be
less than $1 million in any fiscal year and the
administrative cost to be less than $100,000. The

Administration stronely supports this proposal.

Pernsion Benefits for Hospitalized Veterans

Section 1.2 deals with the reduction of pension
benefits for veterans who are receiving extended care at
VA expense in hospitals, nursing homes, ard domiciliaries.
This section woul: {1l) increase the amount payable to such
veterans to $105 ané (2), in the case of hospitalized
pensioners, extend from three to eight calendar months the
period after which benefits woula be reduced. We do not

oppose section 112.

Under current law, if a veteran pensione: who has
neither spouse nor child is being furnished nursing home or

hospital care by VA, his or her pension is reduced to $60
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per month after three calencar mcnths following admission.
Pension for such a veteran receiving domiciliary care from
VA is so reduced after two calendar months. Section 112
would change the law to increase the amount payable to all
such veterans to $105 and, in the case of hospitalized
veterans, not reduce payments until eight calendar months
following admission. The time following admission after
which payments wouid be reduced would remain unchanged whnen
the pensioner is receiving VA-provided domiciliary or

nursing home care.

With respect to the change from $60 to $105 per montk,
we note that the current amount has been in force since

1979. We believe that an increase may be warranted.

concerning extension of the three-month period, we
recogrnize that, aithoug! thre Government furnishes the
great part of the support for a hospitalized veteran
without dependents, the veteran may in some cases have
continuing obligations and fixed expenses, such as rent.
Unfortunately, the current system may leave a veteran with
the diff .cult choice of remaining in the hospital until
well, and losing home and personal possessions, or of

leaving the hospital prematurely in order to meet
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contiruing otligaticrs. I the Veteran remains iong enough
for the recduction to y¢ 1nrto effect, the institutional stay
may be unnecessarily prolcngeé since it is difficult to
place the veteran back in the community when he or she

lacks funds for a security deposit and other expenses.

VA believes that, where a veteran has no dependents
anc¢ is beirg raintaineé a~ government expense, gratuicous,
need-based berefits shoulc rot ke allewed tc merely
increase an estate to be inherited by collateral heirs.
Accordingly, we €O rnot support an outricht abolition of the

pension-reduction provision.

However, if ravcehip anc unnecessary institutionall-
zation are to te avoidec, reductions shouia be reserved for
veterans who receive extended care from the VA and who thuas
can be presumec not to be returning to the community in
the immediately foreseeatle future. With the increasing
emphasis on decreasing the duration of hospital stays, we
believe fnw veterans would be affected by a reduction which
did not occur until eight months following admission.

Those veterans whose benefits continued would not be in

danger of losing their homes 80 that it would be easier for

RIC 101
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tne hospitals to piace ther back in the community. The
bill provides that the reduction will not go into effect
for those who are being rehabiiitated and whose discharge
is imminent. This is an excellent provision which will
prevent v-.necessary disruption of benefits and allow for

better predischarge planning.

VA estimatec the cost of sectiorn liz to be $2.2 miliion
in fiscai year 1990, with a five-year cost of $1i1.C million

for fiscal years 1990 througl 1994,
L:mited Extension of VRA Appointment Authority

Section 1.3 wouiC eXternc, throuah December 31, 19Y.,
the Veterans' Reacdjustment Appointment (VRA) authoraity
for Vietnam-era veterans who have a service-connected
disability or who served in the Vietnam theater of

operations.

The VRA authority has been a great success in providing
employment opportunities for disadvantaged Vietnam-era
veterans. It allows Federal agencies to hire these

veterans without competition on Civil Service examinations
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angd subsequently to convert them to career or career-
conditional appointments after two years of satisfactory

employment and training.

VA strongly supports the extension of this authority.
This authority has led to the permanent employment of many
disabled and Vietnam-era veterans who, once provided the
opporturity, have proves to be high-quality employees.
Extending the authority for readjustment appointments can

@id vetera .. ir compieting their readjustment.
Miitiyear Procurement

Section iz: would expand the Department's multiyear
procurement authority in 36 U.S.C. § 114. Currently, VA is
authorized to acguire suppiies and services by use of
multiyear contracting methoés solely for use in its
health-care facilities. If ernacted, this limitation would
be eliminated, and all VA activities would be authorized to

use this contracting method.

The Administration, which proposed this authority last
year (S. 2036), stronyly supports sectior 121. We believe
that there is no valid reason to restrict curren: multiyear

contracting authority to products and services for use at

\lo 1G5
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health-care taciliiies. Enactmert of tne proposal woula
allow multiyear contracting in the acquisition of
headstones anc¢ markers by the National Cemetery System and
of automated dcta processing equipment and software by the
Office of Acquisition and Materiel Management. These
contracts often require significant start-up costs, both in
terms of capital outliays and personnel resource commit-
ments. Meltivesy contract.rno wou.d aliow th contractor
to egquitably amortize these investments over an extended
period of time. TLe expected resu.t would be increased
competition anc bettevr pricing, without any ircrease in

administrative costs.

. Also, :f multivear CGRiraCling adthourity is granted to
all civiliarn agencies, sign:ficant costs to tne Government
would be avo.ced. HMuiltiyear contracting would lower
acquisitior pricec, reduce administrative costg, and

enhance the guality of venaor performance.
. 564

S. 564 would amenc Public Law No. 100-527, the
Department of Veterans Affairs Act, by adding, in section 4
of that Act, an acditiconai ‘ter to the list of functions to

be acsianed t- the Asg.rtant sSecretaries. The rnew function
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prtovided by the bill would entail the review and assessment
of the effects of poiicies, regulations,‘and programs anag
other activities of the Department on minority veterans,
including women, and the development and implementation of
policies facilitating access of‘Buch veterans to services
and benefits provided under laws administered by the

Department.

The Department generally v.ews favorably legisiation
which wouid assist minority veterans; however, we oppose
the proposec¢ iegisliation for three reasons: it would
restrict the Secretary's authority to place responsipility
for implementation of policies wich those elements normally
responsible for carrying out this important mission; it
would essentially duplicate a provision of Public Law
No. 100-527 which currently makes the Assistant Secretaries
responsible for egual opportunity functions; ana, in our
view, it is unnecessary because the activities contemplatea
by the proposed bill have already been incorporated in the
structure set up by the Department to assist minority

veterans.

\—
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Our first objection i¢ from a management point of
view: The bill would require the Secretary to assign
*line® responsibility to a staff officer. As drafted, the
bill requires that responsibility for the "implementation
of policies®™ be assigned at the Assistant Secretary level,
The "line®™ agencies of the Depatrtment--the Veterans Bene-
fits Administration (VBA), the Veterans Health Services and
Research Administration (VHS&RA), and the Natjonal Cemetery
System--are and should be responsible for the implementa-
tion of the policies of thre Department. ToO assign.to
Assistant Secretaries the role of implementing policy also
assigned to the various elements would at best result ir
dual responsibkility and at worst create a needlessly
complex chain of authority, with management responsibility
restin, in part in & pus:tion created to advise, Lot to

command.

Indeed, Mr. Chairm-n, raquiring implementation at the
staff level would run completely counter to the legislative
intent of the Department of Veterans Affajre Act. As the
Senate Committee on Governmental Affairs stated in its
report on that legislat on, in a highly decentralized

agency like the VA, a clear chain of command between the

1{};;
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Secretary, the operating units, and the Assistant Secre-
taries is essential. If nothing else, it is imperative
thac *implementation of policies® be deleted from

the proposed new addition to the functions listed in gec-

tion 4 of Pub. L. No. 160-527.

Second, we believe that congress has already manaated
staff responsibility .or the vital concerns expressed in
S. 564. Pubiic Law Nc. 100-527 establishes equal opportun-
ity as one of the functions of the Assistant Secre*aries.
This functior. would scrve as a natural umbrella for -he
review ang assessment provis.ons included in the bill. It
would seem unnecessary to establish a function which would
overlap or duplicate the duties already mindated by law

for the Assistant Secretaties.

Finally--and perhaps most importantly, Mr. Chairman--
va, throusn its line agencies, already has in place
outreackr efforts and specific programs aimed at the very
grourns S. 564 seeks to assist. We ..ot only share tLhe
concerns which §. 564 exprosses, we have made it our policy

to do sometling abtout them.

10
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Under the direction of tne Chief Benefits Director,
VBA's outreach programs are numerous and varied. For
example, VA Regional Offices are regquired to obtain and
maintain lists of the names and addresses of women veterans
in their jurisdictions in order to advise them of benefits
avajlable. Regional Offices establish liaison uith the
various woren's veterans' organizations and provide
speakers to tnher upodn request for their meetings and

special evernts.

The unique situatior of Kative American veterans
receives special treatment at tihe VA, Joint Committees
consisting of officia.s from VBA and the VHS&RA currently
meet for purposes of setting up outreach programs .o define
areas of Native Arericarn population and problems of native
American veterans ir these areas. As a result, states with
substantial Native American popu.ations--such as Arizona,
Oklahoma, and Alaska--already have programs and outreach

efforts specifically directed toward Native Americans.

Por Spanish speaking veterans and beneficiaries,
pa.phlets and papers written in Spanish are already an
integral part of outreacn efforts and notification

procedures where appropriate, VBA also has outreach

1 T
O
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progrems geared to assis. the homeless; which result in
direct contact with disadvantaged members of all the groups

listed in the proposed legislation.

In the area of education, VBA assures compliance with
equal-opportunity laws by educational institutions thtough
periodic reviews, investigations of complaints of discrimi~

nation, and interagency agreements.

The Lepartment is committed to making benefits and
services availatle to all veterans regardless of race,
creed, national origin, sex, or age. We are cognizant of
the problems of disadvantaged veterans, and many programs
have been initiated to assist them. We are in favor of
legislation which would offer assistance to these
veterans. However, legislative action which would assign
to staff responsibilities which tightfully belong to the
line managers is not, quite frankly, going to improve the
situation. We fully share the concerns which inspired
S. 564, but we see its enactment as both defeating the
careful analysis leading to Departmental status for VA and,
indeed, as a hindrance to VA's efforts. For these reasons

we are unable to support this bill.
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Education Measures

Commission Recommendations

Mr. Chairman, I will now turn to the recommendations of
the Comrission to Assess Veterans' Education Policy. 1In
this regard, 1 first would like to congratulate the members
of the CommisSsior on the excellent wurk they accomplished.
It was no easy tase reviewing pLOGrame as comprehensive as
our various educatiovna. assistance programs. We appreciate
the hard work that went intc the Commiss.on's report, the
thoughtful exchange of idear, and tre many fine tecommenc5~

tions that resultea.

Over the years, our egucationa. assistance prograns
have increasec boty in number arnd complex:ity. 1In the
administration of tne laws covering these programs, VA
has tried to reach a balance between what are sometimes
two competing interests, On the one hand, we want to pay
veterans their benefits as quickly as possible. Orn the
other hand, we want to pay them the correct amount as
provided by law. The Commission made a number oOf

recommendations consistent with these objectives.
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The VA is in general agreement with the vast majority
of the Commission's recommendations on the central issues
addressed. Our detailed comments on each of these issues
are set forth in “An Interim Report on Veterans' Education
Policy® which we previously submitted to cthis Committee.
Rather than merely reiterate those views here, we would
instead like to emphasize those areas which we consider

to be of particular significance.

First, the Comnission recommernded a consolids .ed-region
approach for the processirg of all education claims. 1Ir
our "Inteérim Report," we indicated that We were studying
the feasibility of this approach. This review is

continuing,

Of equal significance is the focus on the subject of
course measurement which has become increasingly compli-
cated over the yearc, We think the Commission is to be
especially commended for their recommendations in this area
and the fresh insights into ways of simplifying program
administration. As a result, we will more fully explorce
certain Commission alternatives in a Departmental study.
The study will focus on the feasibility of eliminating the

present distinctions between traditional ana nontraditional

ERIC 1ii
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modes of study, includinu Ccourse measarement without regard
to the mode of delivery or to standard class sessions, and
on the nature and extent of restrictions necessary on the

contracting out of instruction,

The Commission has recommended that the different
features of the various veterans' education programs be
standardized to the miximun extent possible, consistent
with their des:gr. and purpose, We wholeheartedly support
this recommendation., Wwe a.s0 agree with the Commission's
innovative suggestiorn that a task force c¢f Adjudicatore anc
Education Liaison Represertatives be formed to compile an
accurate and complete listing of the differences in current

programs,

VA further agrees with the Commission regarding
counseling anda support services to veterans, debt recovery
and fraudulent ciaims, the role of continuing education,
training and asscociated administrative resources, as well
as retention of the 2-year rule, standards of progress, and
the "85-15 rule.® We also agree with the Commission's
ideas on better publications and communications, with the
caveat that improvements must be made within our available

resources.

1i.
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Finaily, we note that several Commission recommendations
have been implemented by legislation. For example, certain
proposals have now been implemented involving: compliance
surveys and supervisory visits; mitigating circumstances;
remedial, deficiency and refresher training; and the

restoration of pay reductions under certain circumstances.

Certain other significant Commission recommendations
have beer, included in S. 1092. BRBefore discussing that
legislation, however, 1 want to express my particular
appreciation to lrs. Janet Steiger, who served && Chairmar
of the Commission, to each of the Commission members, and
to the Commission®'s Executive Director, Babette Polzer, for
their contributions in this important effort to improve VA

education benefit programs.

S. 1092

Mr. Chairman, as you reguested, ! would now like to
provide our views on a bill which you recently introduced
along with Senators Murkowski and Matsunaga, 5. 1092, the

*Veterans Education Policy Improvements Act.” While we

Aruitoxt provided by Eic:



109

21.

support certain provisions of this measure and agree in
concept with certain others, the VA cannot support
enactment of the bill as drafted for the reasons more fully

explained in the f{,llowing analysis.

The first substantive provision of the bill, section 2,
would authorize VA work~study students to receive payment
for services at the Federai hourly minimum wage, or the
applicable State hourly minimum wage, whichever is higher.
This section conforms with a VA-propoused alternative to
the Education Policy Commission's recommendation for a
broader scale approach to such benefits., We support this
provision as it would provide the equity sought by the
Commission and would advance the purposes of the work-study

program.

Section 3 would expand eligibility for the work-study
program to include students training under the Dependents'
and Survivors' Educational Assistance program {chapter 35),
We do not believe chapter 35 recipients should be included
in the work-study program. Chapter 35 students, in many
cases, qualify for many Government-sponsored financial

programs, including the work-study program funded by the
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Yepartment of Egucation. TheSu Sarme prigrams are not
available to veterarn-stucents because their income exceeds
the financial criteria estatlished for many Government-wide

financial assistance vproarams.

Section 4 would incluce service-disabled veterans in
training under the vocaticnal rehapilitation program as part
of the numerice. count fo. teporting lee purposes. We note
that schoo. officials havo respunsibilities to perforrm
functions pertaininha to guch trainees that freguently
reyuire accditiona. Services an. ascistance by the
educatiora. institution. As we stated in oual interim
report, we wili. examine thre need for the fee in the context
of the book-hand.inc fec already; Leing paié to the

institutions orn behaif of these students.

Section 5 would rerove tre distinction in attendance-
reporting regquirements between degree ana nondegree
institutions. 1t would also remove the prohibition against
the payment of educational assistance allowance for any day
of absence in excess of 30 days in a l12-month period. We
support this proposal, which conforms to our formulation of
the Commission's recommendation 1n this area, provided the

effectiveness of monthiy self-certification by eligible
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veterans is confirmed by cur current study and the VA is given
the authority to require such seif-certification as set forth
in section 7 of this measure. 1If this section is euacted, we
will be able to remove our current regulatory requirements
regarding effective dates and enrollment periods. Moreover,
we would then give consideration to relying on monthly
self-certification by veterans of continued pursuit of

training in lieu of school attendance reporting.

Section 6 would amena section 179%. of title 38 to ropeal
the limit on the number of changes of program a veteran-student
may make. The VA would be required to approve a second oOr
subsequent program change only if the individual submits to
counseling services beyond the initial change of program. We
are opposed to the total repeal of the current limitation on
the number of program changes. We believe these limitations,
first instituted in response to abuses of the VA educational
assistance programs during the administration of the World
War II GI Bill, remain an important safeguard. We recommend
retaining the limits on changes of program and requiring
Va-approved counseling for charges of program beyond the

initial change.

I‘-o-t
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Section 7 woul.u arend section 1780 of title 38 to provide
that all education rrograns admin.stered¢ by the VA may require
monthly self-certification verifying pursuit of training for
both degree and nondegree stucgents. The VA is committed to
maintaining the integrity of the GI Bill while administering
the disbursement of public funds to eligible persons in the
most efficient and economical manner. While we endorse this
provision, we note that our use of such authotity will
Gepend oOn the rescits of ou: current study of chapter 30

seif-certification.

Section & Of tre tili woulid provide that difficulties
beyond the control of the stucernt in making or changing
child-carce arrangemernts 15 a ritigatinc circumstance to excuse
an individual who has withdrawn from a course. As noted in out

Coemm.scion's recommendat10r. on this issue, we

th

response to th
agree that changes in criic-care arrangements carn and shoula be
considered a mitigating circumstance for course withdrawal.
However, since current VA pclicy and procedure already reflect
this posture, we find this legislative proposal unnecessary.
Noting the concern of the Commission, as well as the apparent
concern of this Committee on this issue, we would here
reiterate our intent to amend our mitigating-circumstances
regulation in the manner suggested in our interim report so

av to confirm ansd clarify our existing policy.
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Section 9 of the bili provides that the effective date of
a benefit adjustment based on a change in a student's course
load or other change would be the date the change occurred,
instead of the end of the month ia which the change occurred.
We support this provision in the context of implementation of
the self~-certification procedure as discussed in our comments

on section 7 of this bill.

Finally, section 10 of this measure would make two changes
in the Montgomery GI Bili Se¢lected Reserve (chapter 106 of

title 10) program. First, it woulc modify the criteria fcr

L

w

determining waivers of the "two-year® rule and the “6§5-1 rule
for certain courses provided under contract with the Depaftment
of Defense tc include recervists training under chapter 106.

We do not object to this statutory clarification of congres-
sional intent. Second, section 10 would make chapter 10¢
trainees eligible for the work-study program. The VA does not
support this proposal. As pointed out by the Commission in its
report, the effectiveness of the work-study program in its
current form is suffering from a general lack of participant
interest. Thus, adding more eligible individual's who are

already gainfully employed does not appear to be a solution.
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S. 1003

Mr. Chairman, you have also asked for our comments on
S, 1003, the proposed¢ "Veterans' Educational Assistance Act
of 1989," which you introduced on our behal®¢ on May 16, 1989.
This bill would make a number of amendments to the VA educa-
tion and vocational rehatilitation nrograms to facilitate the
administration of tre programs ana nake certai. provisions more

equitable.

Sectiorn .0. of tris measurc would make the pilot prograr of
vocationa! trainirg for certain pension recipients voluntary
and provide participants a trial work period. These changes

are designed to improve toth program participation and results.

Sectior. 162 wou.¢ amenc the lontgomery GI Bill (MGIB)
secondary School conpletion reguirements by eliminating the
reference to an equivalerncy certificate. Instead, this
eligibility requirement would be broadened so that an
individual would have to either have completed the require-~
ments for a secondary school diploma or have certain alternate
school credentials accepted by the Armed Forces, pursuant
to regulations promulgated by the Secretary of the military

department concernec. We believe that the secondary school

an
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requirement was intended to assist the military in ootaining
high caliber personnel, and, therefore, the requirement should

conform to the standards acceptable to the Armed Forces.

Section 103 would allow a ser~iceperson 14 days foallowing
initial entry on active dutv within which to elect not to
participate in the MGIB-Active Duty program. Current statutory
provisions do not clearly state how much time an i:ndividual

actually has after entry on active duty to make the electicn.

Section 104 would make the program of indeperdent living
services for service-disabled veterans a permanent part of
chapter 31. Enactment of this proposal would enable
severely-disabled veterans for whom vocational rehabilitation

is not currently feasible to live more independent lives.

Sections 105 and 106 would make two amendments to the
title 38 "work-study® program. First, section 105 would
eliminate the authority to make work-study advance payments.
Overpayments in ths work-study program create liability for
thousands of new debtors each year whose debts cannot feasibly
be collected by offset or enforced collection. This provision
would virtually eliminate accounts receivable in this program.

Next, section 106 would make service-disabled veterans eligible
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for work-study benef.ts if they are pursuing training or
attending school at a half-time or higher rate unter chapter 31
or under chapter 34 (if the veteran's service-connected
disability is rated at 50 percvent or more disabling). This
sould provide these service-disabled veterans an additional

resource in pursuing training.

Title II of S. 1003 containg various administrative
provisions. Tre first ¢f these woulé remove the VA's authority
to make advance payments of chajter 31 rehabilitation
subsistence aliowances. These advance payments are intended tou
assist veterans in paying a portion of tuition ané fees which
many schools require prior to the commencement of train, 3 and
to meet living expenses during initial periods of training., 1In
vie ' of the fact, however, that the VA pays all of a chapter 31
participant's training costs and such participants are eligible
to receive advances from the Revolving Fund, there is little
nezed for the current statutory authorization for advance

payments.

A second provision would permit the VA to accept a school's
certificatici, as justification for renewal of an individual's
education benefits following termination for unsatisfactory

conduct or progress. The proposal's application would be

Pt
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limited to resumption of the same program at the same
educational institution which reported the unsatisfactory
progress. Another administrative provision would streamline
measurement of combined clock-hour, credit-hour course
pursuit. The proposal would greatly simplify course
measurement determinations unaer our education benefit
programs, and yield more readily understandable and consistent

results,

Finally. title 11 ot this measure contains technical and
cierical amendments to title 36 which would: correct an
ertoneous chapter 30 reference to a chapter 36 provision for
computing less than half-time training; conform the entitlement
charge to the rate of benefit payment for on-job/apprenticeship
training under chapter 32 wvhen less than 120 hours are worked
in a month; delete an outdated reference to prepayment
allowances; and add chapter 30 to the list of chapters under

which tne VA can suspend Lenefits in certain situations.

Mr. Chairman we appreciate your introduction of our bill,

and urge the Committee's favorable action on S. 1003.

O
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Amendment to S, 190

You have also asked for our comments on Senator Matsunaga's
amendment, in the nature of a substitute, to S. 190, a bill to
permit the concurrent receipt of disability compensation and
military retired pay. Under current law, a military retiree
must waive retired pay in order to receive VA compensation. As
amended, S. 19( wouid remcve this restriction, but woulc
require a reductior. in retirement pay in an amount equal to
100% less the veteran's percentage of disability multipliec Ly
the compersation payable, The amendrment would only remove the
restrictior for those who retire paseé on age or length-~of-

service ané not for dicability retirees.

VA does not suppourt this amendment.

Currently, section 31iU4(al)(l) of title 36 prohibits,
among other things, the award of VA disability compensation
concurrently with military retirement pay except to the extent
that retirement pay is waived under other provisions of law.
Under 38 U.S.C. § 3105, a retired servicemember may waive part
or all of retirement pay to receive instead an equal amount of
VA compensation or pencion. Waiver is coften advantageous to

the veteran becauce VA bernefits, unlike military retirement,

(9 S
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are not subject to income taxes. A prohibition against dual
awards has existed in the law since 1891 and was adopted both
to restrain spending and to prevent double compensation to

retirees for the same period of military service.

Proponents of this and similar legislation make compar-
isons between military retirees entitled to compensation
because of disabilities incurred diring their military ser-
vice and civil service retirees similarly entitled to con-
pensation for service-connected disability. They point out
that a civilian employee who has applied his or her military
service as a credit toward civii service zetiremené can
draw longevity and age-based civil service retirement and
VA disability compensation at the same time, based on the
same period of service. Thus, they conclude that a veteran
entitled to longevity-based nmilitary retirement and VA com-
pensation atising out of a period of service credited towatrg
the military retirement should, as a matter of principile,
be entitled to draw both benefits concurrently., We believe

such comparisons to be inappropriate.

O

RIC

Aruitoxt provided by Eic:



120
32.

A more apt analogy is that of & person eligikle both for
civil service retirement payments based on age and length of
service and for civil service retirement payments based on
disability. The Federal Employees Compensation Act {rblA),
which compensates United States civil servants for disability
resulting from employment, is subject to a specific prohibi- -
tion on such dual compensation., Affected employees are
required to elect thre benefits desired. Wwhile it is true that
a Government emplovee may receive FECA benefits concurrently
with military retirerent pay, there 1s, for the most part, no
connectior. betweer the milatary service for which military
retiremert 1s pad ard the civilian service out of which the
FECA benefits arosSc¢. The same may not be said, however, as to
VA disability compensation ang military retirement pay--both

benefits arise frorm the same service.

Similariy, concurrent benefits are not payable to eligible
persons based upon age and disability under the Social Security
Act. Upon attainment of age 65, a beneficiary's disability
benefits avtomatically become old-age benefits. A disabled,
elderly person cannot hecome eligible for both disabiliity and
old-age benefits based upon the same circumstances of

employment.

O
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VA disability compensation is a benefit vased on the cir-
cumstances of a veteran's military service, as is military
retirement pay. Allowing VA compensation payments to be paid
in addition to military retirement payments based upon the
same period of service would be equivalent to permitting dual
longevity-based and disability-based military retirement.
Thus, the law appropriately requires waiver of one to receive

Ltoe other.

This issue has been thoroughly addressed in the Fe.era:

courts. In Absher v, United States, tne plaintiffs asserted

that the bar to dual compensation unconstitutionally agerniea
them equal protection of th> law. The Claims Court disagreeaq,
holding that the circumstances of military retirees and
civilian retirees are very different, and that there was a
rational basis for Congress to make different . ovisions for
the two groups. The United States Court of Appeals for the
Federal Circuit affirmed, holding that the balance Congress
struck is not only rational, but also bears a demonstrably fair

and substantial relation to legitimate legislative objectives.

For nearly 100 years Congress has held that military
retirement pay and VA disability compensation may not be

paid concurrently. fThe provision for waiver of retirement

Joud
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pay in orcer to receive compensation allows a military

retiree to choose whichever benefit is to his or her
advantage. The enactment of this amendment would reverse the
longetanding and prudent principle that a person should

not receive duplices e benefits based on the same circum-
stances of employment or military service. The provisions

of the bill which would limit its application to those retired
based on age and/or length of service, and which would reduce
retirement benefits .:ing a so-called "inverse" formula would

not serve to overcome thic basic problem.

In view of tre foregoing, V& opposes enactment of S. 190 in

either its origina: form or as amendea.

o 1 2 0;1
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WITNESS STATEMENT - GENERAL JONES

Mr. Chairman and Membters of the Committee

I am Lieutcnant Gereral Donald W. Jones, the Deputy Assistant
Secretary of Defense fcr Military Manpcwer and Personnei Policy in
the Office of the Secretary of Defense. It is a pleasure to appear
before the Committee and provide the views of the Department of
Defense on 5, 120, & hill "To amend section 3104 of title 386, United
States Ceode, to permit certain service-connected disabled veterans
who are retired members of the Armed Forc»s to receive compensation
concurrently with retired pay, without reduction in the amount of the
compensation and retired pay," as well as $.563, a bill "To amend
section 3104 of titie 38, United States Ccde, to permit certain
service-connected disatled veterans who are retired members of the
armed forzes to receive retired pay concurrently with disability
compensaticn after a reducticn in the amount of retired pay." Legis-

lation derived frem S, €3 1o was subm

—-

tted a8 an arendrent Lo S.
190,

As stated in the t:tie, £, 1%0 would permit che payment §
military retired pay plus disakbility compensaticrn from the Department
of Veterans Affairs with™t a dollar-for-dollar wairer of retired
pay, as is now reguired under the provisions of sectian 3104 and 3105
of title 33, Urited States Code. However, 5, 563% would limit the

duplication of paymer: <! retired pay and VA disability compensation

| Y
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based on a sliding scaie depending cn the VA-awarded ccmpensation.
For example if VA rates a veteran as 5(C rercent disabled, retired pay
would be reduced by 50 percent ¢f the VA disability compensation
paid. Similar pruportional limitations would be effective for these

rated by VA from 10 percert to total disabilaty.

The matter of receiving both retired pay and VA compensation has
a long history of public policy. Since 1821, the dual receipt of
both pay items has been proh:bited, nc¢twithstanding various bills
that have proposed removing the zar. In each instance the policy
that the dual award of ret:.:ed pay ang VA corpersaticn cannct occur
without an offsetting waiver was reconfirmed. Since che restriction
was codified in 1958 at secticn 3104 of title 38, United States Ccede,
it has remained basically unaltered and bars the dual payments based

on the same per:od and condition of service.

The policy of not permitting duplicative herefits for the same
period of service to the Governmernt 1S ot unigue i receipt of
military retired pay and VA corpensation only. A similar nffaet
feature is part of the Curvivor Benef:t bPlan for rembers of Lhe
Uniformed Zervizes, &irmilarly, in sivuaticrns whe:e a survivor of a
military memner 1o alsh entitled to Uependency and Indesmmty Torpen-—
satiern from the VA, an cffset is reqguired, and a social securaty

offset al<e applies that s egual to the widow or widower sotial

security benefit artrirurable e milivary service., HBoth of thege

Q
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offset features reflect the basis of the benefit award is on the same
period or service of a member. A similar restriction alsc applies to
civil service workers’ disability compensatio:n programs and civil
service retirement or survivor payments, wiere both payments may not
be awarded for the same period ¢f employee service. Almost every
"etirement system bars the paying of benefits based on years of
serviCe 1n addition to dicability retired pay. We believe this

policy, both public and private, is reasonable and prudent.

Recently, the restriction embodied in sectiors 3104 and 3105 of
title 38, United States Code, was reviewed by the Federal Claims

Court in the case cf Abgcher v, United States (9 Cl. Ct. 223, aff'd

805 F. 2d 1025 (Fed. Cir. 1986}, cert, denied, 55 U.S.L.W. 3730
(1987)). The Claims Court held, and the Court of Appeals for the
Federal Circuit agreed, that the curvent iaw was reasonable with
regard to the need of waiving military retired pay as a precondition
for eligibility for VA disabiiity corj.ensation.  This udicial

scrutiny reaff::red the « undness ot pruesent Folicy.

The Departrment «f Uefense Suppoitc whe ourrent rrehibiticon. We
believe that it wiuld ve inappropriate 1o pay tws Federal henefits
interded t» conpensate irndividuals fer the sare rer:ad cr o conditian
of service. We helicve it |5 rear-nable o require a warver of
retired pay 1n an amount equal to the VA compencati1on as a precordl -

tion for award of VA cempensaticon.

RIC
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with regard t¢c beth kills, we believe they would create inequi-
table situations and wonid benef:it ¢nly these merbers who are retired
for neondisab:lity reascns and later rece:ve a service-cornnected
disabiiity rating. Those whe have been wounded and disabled in
combat who could no ionger perform their military duties and are
retired with a disabling conditicn prior t2> the 20 years of service
point would ke excluded from the benefit proposed. The men and women
who bore the brunt of servige dur:ng wartime are exciuded. Only
those whz retired afrer 20 years without disability at the time of
retiremer.t wculd be covered, We dc nct believe that is eyuitable or

reasonable,

The Career Cecnpensaticr Act of 1349 rade signaficant changes to
the military disability revirement syster and brcought a degree of
uniformity to that system which has remained basically unchanged.
During consideraticn ¢f that .egislation the fact was acknowledged
that a benefit was offered from the VA for service-connected disabil-
ities resulting from military service. The existence of the decllar-
for-dollar waiver cf retired pay centinued the lonastanding policy of
not providing pyramiding benefits based o the same reriods or

cenditions of service. As suth, the liat:lity of the Government 1s

. et e . 5 i
limited and digligat:ve Laynente are nit rade,

llesrall AV cEl el LDty Simeernoatiin and rilitary retired
ray reflects a nrautifne SITmonL artnd retirercnt systems, Lo
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retirement benefit system pays both nondigability ang disabil:ty
benefits concurrently. Most allew for compensation calrulated under
a disability system or a years-of-service system. The merber/
employee is entitled to the highest amount resuiting from the rwe
calculations. We do not helzewe it would re eguitabls for the

military retirorent system to be exranded in the manner proposed.

Fecoent data nai~ate there are 1,5 riilion et ired mrlivary
merbers. 2f that t:otal, 426,614 are waiving part or a.! of the:
retired pay to reteive VA compensaticn; 317,924 are partial waivers
and 109,090 are full wa:ivers. Of those memhers waiving retired Fay,
137,018 were retired from the military with a disability, while
289,596 were ret:red for rondisability reasors. Sfficers waive

>.

retired pay in 59,729 instances, while 27,730 recired anlisgned
members have a walver in effect, as <4 %, 107 vevtiied resorvista.
Within the nondisabled :etireay populaticn WALV Dt e Eay,
271,805 have a partial waiver and 17,73 nave a ful! waiver. Amcng
the disapled retiress, 45,719 are waiving part of thedn retited pay,
while 91,294 rave a full wa:ver applying. The ani.al aincant waived
1s about £1.47 brllion an of Ceptemte:r %0, §987; 6707 mallion s
waived by dizabled retirevs and $762 miliicn by roordesanied retirens,

These data provize a surrary background 7:, tie PR avatt ol oand

increased ont lay that &, lel and 5.t o0 gt et

"
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Whether or not amended ‘¢ cemport with 2. 563, if the bill were

enacted, there would be 1mmed:ate increases :n Dol apprepoiations,

outlays from the Military ketirerent Fund, and in amcrtizaticn

L}

payments of the unfunded liabaility frem the General Fund. Pecause o

the sliding paymert scaile clause in 5. R€3, precise cast estaimates

are difficuit to determire. However, actiar:ial proiect:cns have
provided the maximum and wirimun increases that can be expected foo
the DoD.

These proiectiing indicate a raxir & Luwreacte n the

cutlays from the rurct t- ke 517 Palliy n, gvowiney te 0D pillacn

e

pefe JnTrerale

frem fiscal yeurs 13805 i oril
outlaye, the ¢l approrpriatizne would have @ e rcieaced by $iv

billion te 21.8 »:1liion - ey the cyve {in~a]

vears.,

Byder a1y v vreases froon BEeactmert of

VES and

(S Farliscrs

P VT Er o AT e e e
cutlays fron Malitary o

Rt aremern: Fourd

Max M. ¥
vYEQ §1.7 EDURN i1 LF
. . n . . .
- . . .
G2 . P N
3 P . e .
Troowsew Ll UTes L7iedt ol iifed Lereevessient poroUlL Y L LLI0d St Dl award

cf both retives pay and VA Trpees Trooanst the prl estedd grecreqgern

would oreur 1n bhoth cut aes fr o0 otre Mo gt ury Reloresment Fond and

the funding st the ol po-iges,
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TESTIMONY GF
JANET D STEIGER CHAIRMAY
COMMISSION 0 ASTESS VETERANS DI SATIQON oC Iy
3EFCRE THE
SENATE COMMITIVE ON /' RANS' AFFAIRS
JE ¥ 983

Mr Charrman wembers of the Committee distinguished guusts and cisitzrs
as Chaitman of the Commiscion to Assess Veterans” Education Prtity 1 am
delighted to be ~ith you thiy afternoon to present testimony 21 pending
legistation, ncluding S 097 tue preposed  “Veterars' Education Potlicy
tnprovements Sct™  which was (ntroduced by the Jhatrman ot this Committee
Senator Cranston. on Jure ' and cosponsored by Senatars Mgrkoashs  and

Matsynaga

As this Compittec 1s asare  the Commissicn to Assens Veterdan .. tducation
Policy wa, e.*2hiished by section 320 of Public Law 949 47F And chac el arth
Mak: 5 e omidations to the Congrest and ta the Degartecat ot Jetera.,
Aftdory 6o matturs relating to the adranestration of VA ¢dn wtione’ a. o L o
proyras The Cemmission submaotted oty first repert o Aggeet [ g
Crghticn meaths  after ot wa, formall, constteted On apro 20 g
Department submitted 1ts IS BEIEN L FY O N R TR | The Commuiynion o« 0 on tig

process of prepa cng ats fonar repact 1o ot Congress and the Doeyract cut aho b

ts due on July 2/ Pnothee s e i Dot o wt g Ma, U2 to
conseder the Depertoent', oo o e v Lt gt Tty
O ® SNY N
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I will not go aver paint by point the recommendajions 1 our ferst report
nor in the Commission's reply to YA's response Rather. as requested my
testimony will tocus on the legis'ative rtems at issue and a number of nex or
outstanding concerns 1dentitied by the Commission  Nonethetess. Mr. Chairman,
| am prepared to discuss and ansser any questions the Committee may have
regarding the Commission's r:commendations. VA's response. and the anticipated

Commission reply.

Before getting to specific issues | want 1o take this opportunity to
express my decpest gratrtude to atl those who participated n the Commission's
activities and contributed to making our mission as successful as it has
been I am delighted that prror to the Commission submitting ts final

report  legislation s alread, introduced tn this body

Tne Depattment af Veterans Arfairs deserves a great deal of credit The
supputt ant cooperation the Commission has enjojed has never been less than
outstand:n i participation and contributions of so man, were invaluahle
to this . taking Beyond tnat hoscver. the latitude. flexibility, and
foresight that the Department has e«habited throughout s demonstrated 1n its

response to our reconendations.
Likesnice  the members of the statt of this Commattee particularly

Darryl Kehrer  Chres Yoder. and Mike Cuddy were extremel, helpful Therr

participation an our sessrony added yreatly to our deliberations

154,
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! would hike at this point to turn to comments on §. 1092 The
Commission's recommendations support 1ts enactment. We also support cantinued
administrative actions cirrying out other recommendations that do not
necessarily require legisiation. A number of our recommendations -- such as
those dealing with training and support services. automated data processing,
publications, and adequate staffing -- are issues relating primarily to
appropriations. Recognizing the very difficult funding situation in which VA
so often finds itself, the Commission urges the Department. this Committee,
others in the Congress. and the veterans commun«ty to continuc to support
adequate funding levels for the Department. as well as aggressive

administrative actions.

First. provisions of S. 1092 would make eligible for VA's work study
program indtviduals training under chapters 35 and 106 Thes change s
consistent with the Commission's recommendations At our May 22 meetiny. a
suggestion »sas made that if chapter 106 elrgibility s added. the list of
authorized activities for work study students should be expanded to include by
specitic refercice work associated with various guard and reserve units that
involves administration of chapter 106 G! BiIl benefits The Commission will
inciude this suggestion in its final report. and we offer 1t at this time for

the Comm:ttee's consigderatign

Furthermore 1t may be that 1f ind-viduals other than veterans are made
eligible for the work study program. the lasx should retlect preferences for
specific categories of eligibles For example. f a service connected

veteran a noe disabled  veterar.  and a2 noa gt cran depundent  ace  an

1"‘. ty
W Y I
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consideration r a single work study pos:ition the law could reflect specific
priorities. The Commission has no recommendation in this area, but 1| raise 1t

for your attention

At 1ts May 22 meeting. Mr Chairman. the Commission decided. although it
recognizes VYA's sigm ficant budgetary constraints, to stand behind its
recommendation for a ten-step approach for wages wunder the work-study
program. As pointed out in our August report, the issue :n the case of VA's
work-study program i1s not always having the money to create the positions. but
rather finding ndividuals interested in filling the posttions that are

available

The Commission’'s recommendations n  this area attempted to resolve
situations 1n which an applicable State minimum wage would excecd the Federal
minimum wage and we arce pieased that § 1092 would provide taat the higher of
the two be .ad However, the Comnission is still concerned that this
proposal would do littie tc help the work study student who ts placed 1n an
oft-campus position and. specrfically., 1n a VA Regional Office The
Commission 15 concerned that recruiting tor these positions s made more
difficult by commuting costs Perhaps some consideration should be given to

incorporating a transportation 3alfowance under certain conditions

Second. the Commission’s positoon supports the provisions of 5 1092 that
would add chapter 3' student., to thyse on whose behdalf ar educational
institution 1v pare @ reporting fee Be,snd thig  the Comerssion has decded

to stand fuorm on ats suppnrt for av oangree conoand a scale approath to the o

15,
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tees. We recognize that this 1s again 2 budget issue. but point out the
signiticant period of time that has elipsed since the last increase in
reporting fees and that the proposal set forth in our first report was an
example of how such a scale could be structured and not necessarily the

specific scale that would need to be enacted

With respect to the specific provisions in section 4 of S. 1092. | feel
compelled to point out that here is another example of why the educational
assistance provisions of title 38 should be rewritten On 1ts face, 1t
appears that no reporting fee is paid on behalf of students enrolled under
chapters 30, 32, or 106. Only by cross references i1n those chapters do the

fee and the reporting requirement, of section 1787 apply.

The rewriting of title 38 was an issu: of somc discussion at gur May 22
meet ng  As you know, in response to the Commission's recommendation that the
law be rewritten to provide for better organization, clarity, readabiltity. and
understanding, VA has taken the position that i1ts limited resources could be
put to more effective use. In its final report. the Commission will stress
again the need for a rewrite particularly in light of the December 31,
1989, termination date for the chapter 34 program  We wil! 2'so point out
that this is not a responsibility that rests solely with he Depar tment
Indeed. the Congress has the major role as the ultimate source of
legislation. Perhaps, the Committees tn the House and Senate could take the
lead in developing a first draft of a rewrite The Commission recognizes that
this 1s not an easy task nor onc lightl,; undertaken  However. as VA ttse!f

points out at page 8 of its re wa.  “the legictating under which yeteran.,'
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educat:on benefits are paid s a patchwork accretion of individual acts and
amendments enacted over a pertod of years" and that “VA policies and
procedures t- 1 to show the same pattern of patcheork accretions as the
goverming legislaticn they mplement " Mr Chavrman, the Commission
reiterates :ts position that the patchwork pattern must be rewoven 4nd hopes

that the Congress wiil take the fead :n tuts (nitiative

Third. the Commission warts to recognize the breakthrough represented by
the Department’s poasition an the elimnation ot absence reporting for
non-coliege degree programs This s (ndeed a leap for VA to have made. and
the Commission beltews it will do a great deal to bring the Department more
tn line with toda,'s educational realities and to assist veterans trainsing in
these types of programs. The Commession’s report fully supports elimination

ot this distinction betwcen degree and non degree programs

Fourth. with respect to the elimination of the number of changes of
program a veteran or eligihle peraon may have. | note that this 1s one of the
tes arecas n which the Department and the Commission continue to be in
disagreement  the Commisston. Mr Chairman, stands behind its rec mmeadations
tn ats first report which suppert enattment of tegisiation along the lines set

forth 1n S 1092

Basccally. our recammendation s rooted n the belief that the fewer times
VA s catled upon to make a judgeen a' decision  the ~etter a1t s for afi
conce rned Thie provestan oy a peime gaample of an antiquated restriction

that the Corisscon believes cae be safely elimenated Accarding ta  the
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Department itself. in 1988. less than thrce percent of all trainees became
subject to the change in program provisions. The Commission does not believe
that this constitutes a major threat of abuse. Nor does it believe that the
restriction presents a significant deterrent cffect. Quite conversely, the
Cammission believes that when balancing the chance that a veteran may use 36
months of entitlement without achieving a goal in the absence of this
restriction versus the chance that a veteran may be demed use ot benefits
because it cannot be demonstrated that pursurt of a third program was
discontinued by circumstances beyond the veteran's contr.l. the former s
preferable. This is especially true when we are dealtng with a program n

which the veteran has made a financial comm: tment

| want .0 stress that the Commission's recommendation on this issue was
one that we developed based on conversations with Department personne! in
various regionat ffices They felt strongly, as does the Comm:ssicn that
the current law restriction was time .onsuming. discrimenatory, and needed to

bhe eliminated.

Fifth, with respect to the provisions that would establish a
"self-certification/bar to benefits" approach under all the various
educational assistance programs as the Commission recommended. at our Ma; 22
meeting we were advised that VA's study of this approach w111 be completed in
September and that preliminary results are showtng this 15 an extremely
effective tool in preventing overpayments and ahuses I would point out.
however. that the Commission was and continues to he concerncd that thi:s

approach not be impiemeated until it s satisfactorcly demyuslrated that VA

O 1 ¢
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has the r1ecessary resources in personnel and o corputers to handle the

accompanying ncrease 1n aorkload

Sitxth, the Commission s pleased that S§. "092 would specifically add child
care ditticulties to the 1ist of crrcumstances that VA may consider mitigating
for pu-poses of determining whether an overpayment should be established when
a student drops or discontinues ¢ourse work The Department supported the
Commission's recommendation n this area and had been prepared to proceed on

this matter through revisions 1n regulations

Finally. with respect to the provision 1n S 1092 that would provide that
the effective date ot ircducticns (n awards based on a reduction in training
time ~ou'ld be the date of the event as oppused to the iast day of the month in
which the reduction in training time occurred, | note the Cf“mIQSlGn'S and the
Department’s  supyort tor this  recommendation  when  coupled  with a
seif certification bac to benefits approach  Again. howewer. thes (s anothee
erample 0f ahy the edutitiona! aswistarce provisions should be written
logically. the etfective date proviciony geverning & grogram should be closely
associated with the legqislative authority, nct almest a hundred pages apart

in the Code.

Me Chatrran /0u  alsn v ted  wgmment, oen S5 1063 the  proposed
“Veterans' Educatiora’ Assistance  (mprovements  Act of 1983 which  was
introduced at the reguest of the Administration on May 16 I would detec to
others on the 1ssuty v this Masure since nase 0f those addressed by this

bill Came butire the Taew.- v Baracall tt appedre that me b of this
Y ki
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measure would codity the way the Department operates today based on
regulations. circulars, and other provisions in its operating manvais. |
note. however. that the provisions of section 203 dealing with clock-hour
measurement of certain unit courses of subjects creditable toward a standard
college degrec. stremgthen arguments for a change in the very compiex and

cumbersome manner 1n which courses are measured for purposes of the GI B,11.

Beforc closing. ! would |ike to raisec for the Committee's attention one
particular item of concern to the Commission which is not addressed tn the

pending legisiation.

With respect to measurement. the Commission is greatly encouraged by VA's
response as set forth in its April report. Again. thc Department has taken a
positive and progressive posture on this issue and de.erves to  be
congratutated The Commission, in its reply. will encourage VA to pursue
actively and eriously the study 1t has proposed to initiate on th
measuremegnt issue and will endorse i1ts objectives We will urge however.
that VA not wait until its final report duc in tate 1990 - to address th:s
issue. but that a tirm timetable and protocal for the study be established
now. Indeed. it may be appropriate for legisiation to be introduced in the
Congress along the lines envisioned by the Department's response to facilitate
the full consideration of this proposal. as well as a complete debate on its

merits within the education communsty

Mr. Chairman, there are also a number of new 1Ssues addressed at our Ma

22 meeting inat will pe examined in detarl tn our final report

O

RIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

139

10

o Rate of Benefits for Training while on Active Duty Under current
faw. G BiIT benefits for individuals training shite on active duty
are limited to the rate of tuirtion and fees or the full time rate.
whichever s the lesser The Commission believes that this
limitation may have a deleterious effect on the Montyomery Gi Bill un
terms ot 1ts use as a retention tool and that, unless a good
Jjustitication for the continued application of this restriction can

be demonstrated. 1t should he repeaied

o Enrcliment in Chapter 30 as a Retention Tool The Commis on
discussed and found mer-t in an approach that would permit
tndividua's who had deciined to participate i1n the chapter 30 progran
upon enl:.twent  to  establish eligibitity  for the program by
re enlist ng or extending a commitment to military service This
would peemit the andividua! service branches, to make a sign up
opportunaty avaitahle to a service mewber who had comploted his or
her tirst obligated period of service upen extension of the military
comm, tment The young man or woman frrst entering the sersice ma,
not realtze the value of this mportant bhenefit jears later the
impoartance of education ma, be more casily seen In return. such an
opportunity might altow the militar, to reta:n the servaces of a

trarncd and saluable scldeer

o fee Basis Medical Carce for Chapter 31 Tranees A nuryer  of
1ssues  wlating to the adwm mistration of fee basis medical care  or

Chaptoe 3" trainews are be ng rdestified for inclut oo tn our final
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report. These primarily deal with the continued difficulties in
communications between the wvarious divisions of the Department
tnvolved in this program and wil! be st forth in detail «n our reply

together with suggestions for improvements.

o Accreditation as a Threshold for Approval: The Commission
discussed this issue at some length. it 1s a most difficult cne. and
we were not able to reach any consensus for change. As now framed.
the question s whether (nstitutions which offer degree programs
should be required to be accredited before they may apply to be
approved for Gl Bili purposes The CommiSsion has no recommendation
tn this area. but raises it as a continued concern and matter for

discussion within the educational community

0 Restoration of Pay Reductions under the Chapier 30 Prugram,
Recent legistation provided that certain indivadual, who dic while on
active .uty may have restored to their estate the pay reductions made
as a vresult of participation 1a the Montgomery Gl Bill. The
Commission has continued concerns in this ared 1n two fespects
First, the requirement for the deceased itndividval to have obtained a
high schoo! dipioma or equivaluacy prior to death in order to be
eligibie for the pay restoration. s ond the case of an 'ndividual
who s discharged from the moletdry a- a result of a service
connected injury and who subscquently dies of  service coanccted
cause~ with n the ten year dehimiting persed  Both of thewe centeras

witll be discusacd 1n our tina) report

14
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o Effect of the Computer Matching and Privacy Protection Act:
Public Law 100-503. the Computer Matching and Privacy Protection Act
of 1988. may have a significant and detrimental impact on VA's
administration of educational assistance programs. particularly under
the chapter 106 program. The Commission will urge that the
application of this new law be carefully examined and adjusted

appropriately to facilitate timely and accurate delivery of benefits.

o The So-called “85/15 Ratio" and the “Two Year Rule" Issues
rela ing to the applicability of these two requirements were
discussed by the Commission. Qur final report will outiine the
concerns that were raised for further consideration in appropriate

forums

Mr. Chairman, this concludes my testimony. Again. | want to tiank you and
all the members of this Committec for your support and nterest in the
Commission’s worh Likewise, | want to extend my appreciation to the
Dlepa-tment of Veterans Affairs and to all those who participated in this
endeavor. My hope s that what we have tried to do wil} result n «mprosed

benefits and services to our Nation's veterans.

[t Y
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MATERIAL FOR THE RECORD SUBMITTED BY
JANET D. STEIGER, CHAIRMAN
COMMISSION TO ASSESS VETERANS' EDUCATION POLICY

QUESTION: On page 6 of the written statement of Dr. John Davis of
North Carolina. he proposes that accredited colleges which offer both
non-college degree and institution of higher learning types of courses
be allowed to measure and certity both types of courses on a credit
hour basis. Please review this proposal and submit for the record
your recommendations on tt.

RESPONSE:  The Commission s gratified by Or. Davis' very kind
assessment of its efforts. We certainly understand the concerns and
frustrations of Dr. Davis and others in the educational community who
must deal with the very difficutt issue of "mixed measurement™. It is
indeed one of the most compiex aspects of measurement of programs for

purposes of VA educational assistance.

In our first report. the Comm:ssion made at least two recommendations
that would address these concerns. First, we recommended that
arbitrary distinctions between non coliege degree (NCD) and college
degree programs be eliminated Second. we offered an alternative
measurement proposal that included. in part. reliance on the
institutional standard. Both of these elements of our report would
tend to support enactment of legistation along the lines envisioned by

Dr. Davis.

The Department of Veterans Affairs, in 1ts response to our report, has
concurred 1n our recommend-tion regarding distinctions between NCD-
and degrec level training Regarding measurement. VA has also
offered an alternative along the tines of the following for

consideration and discussion.
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Eliminate distinctions between rates of payment based on the mode
of delivery of the instruction, i.e., eliminate the payment
differential between independent study, other non-traditional
modes of study, and resident training. ln addition, extend
payment for independent study to thase courses not leading to a
standard college degree. In  conjunction with this, the
contracting provisions (whereby an institution contracts with some
other entity to provide instruction) should be strengthened. and
the standard class sessions requirements should be eliminated.
The Department proposes to study this alternative to the present
measurement system. The results of the study would be included in the
Secretary's final report due in 1990. We understand that this s tudy
would be carried out in connection with the task force now being
established to address the standardization issues, as well as the
distinctions between college and non-college level training. The very
complicated and unwieldy issue of "mixed measurement" raised by Dr.
Davis would be significantly ameliorated by adoption of a policy along

the lines of VA's proposal.

The Commission applauds VA for its forward-iooking position and is
greatly encouraged by itsS commitment to examine modifications along
the lines of VA's alternative proposal. That VA would even consider
proposals along these lines is a major step forward that would do much
to bring VA policies into line with realities in the education

community .

We will recommend in our reply that VA move as expeditiously as
possible on this matter. establishing a firm timetable and protocol
for the study, so that the results of its examination may be available

well in advance of its 1990 report. Indeed, it may be appropriate for

tones
o o~
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legislation to be/ introduced in the Congress along the lines
envisioned by the Department's response to facilitate the tull
consideration of this proposal, as wel! as a complete debate on its

merits within the education community.

Nevertheless. in flight of VA's commitment to consider a new
measurement rolicy along the lines set forth in its response and in
the interest of standardization and simplification of VA educational
assistance programs generally -- other aspects strongly supported by
the Commission -- moving forward at this time with a narrow proposal
to deal with the mixed measurement issue. which could result in
another precemeal approach to the problem. does not seem to be

desirable.

140
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STATEMENT OF RICHARD S, CHRISTIAN, DEPUTY DIRECTOR
NATIONAL VETERANS AFFAIRS AND REHABILITATION COMMISSION
THE AMERICAN LEGION
BEFORE THE COMMITTEE ON VETERANS AFFAIRS
UNITED STATES SENATE
JUNE 9, 1989
Mr. Chairman and Members of the Committee:

The American Legion is appreciative of- this opportunity 1o share its views with
you on legislation providing among other things, improvements in disability
compensation, educational assistance benefits, and nonservice-connec ted pension
benefits to certain hospitalized veterans.

S. 13, the "Veterans Benefits and Health Care Act of 1989%, proposes in section
102 to increase the current rates of disability compensation, dependency and indemnity
compensation and related benefits by the same percentage that benefit amounts payable
to Social Security beneficiaries, urder title Il of the Social Sr curity Act, are to be
increased effective December I, 1989, In the computation of increased rates for
disability compensation and dependency and indemnity compensation, amourts of $0,50
are to be rounded up to the next higher dollor amount.

The bill would also allow the Secretary of Veterans Affairs to adjust
administratively, consistent with the ahove mentioned increase, the rates of dJisability
compensation payable to persons within the purview of section 10 of Public Law 85-857,
who are not in receipt of compensation payable pursuant to Chapter 11 of titie 38,
United States Code.

Section 314 of title 38, United States Code, currently provides for payments of
disability compensation in amounts ranging from $73 to $1,468 monthly to those veterans
with service—connected disabilities rated from ten percent to one hundred percen; or
totally disabling. Higher rates of special monthly compensation are payable for certain

multiple discbilities evaluated in excess of one hurired percent.

. L
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An onnual clothing allowance of $395 is authorized under section 362 of the title
to each veteron who, because of a compensable disability, weors or uses a prosthesis or
orthopedic appliance or appliances which the Secretory determines to wear out or teor
the clothing of such veteran.

In addition to the proposed increase irr the clothing allowance, section 111 of this
measure would expand the eligibility criteria to include o veteran who uses medication
which hos been prescribed for -a service-connected skin condition, and the Secretory
determines stains or otherwise damages such veteran's clothing.

Dependency and indemnity compensation (DIC) is payable under section 4! [{a) of
title 38, United States Code, to the surviving spouse of a service person whose death
occurs while on active duty, active duty for training, or inoctive duty training, or a
veteran who dies of a service-connected disability. Monthly benefits are based upon the
military pay grade of the individual on whose service-connected death entitlement is
attributed. These pay grades range from E-1 through 0-10, and the current monthly
benefits under the DIC program range from $539 to §1,381.

This section also provides that where there is an eligible child or children of the
veteran, these rates are to be increased by $62 for each child. Subsections (c) ond (d) of
section 411 relate to additionol monthly benefits for surviving spouses who are
determined to be in need of aid and attendonce or housebound benefits. The current
rotes are 5161 and $79 respectively.

Dependency and indemnity compensation to children of o deceased ve*eron is
poyable, under section 413 of the title, where there is no rurviving spouse of a deceased
veteran entitled to dependency and indemnity compensation, in equal shares at the

monthly rates of: {1) one child, $271; {2) two children, $391; (3) three children, $505; and
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{#) more than three children, 3508, plus $100 for each child in excess of three.

Section 414 of the title provides that the monthly payment of dependency and
indemnity compensation to a child who has attained the age of eighteen and who while
under such age, became permanently incapable of self-support shall be increased by
$161. 1t also provides that the monthly dependency and indernnity compensation payable
to a surviving spouse shall be increased by $27! where there is a child who became
permanently incapable of self-support prior to age eighteen. This section further
provides that if monthly dependency and indemnity compensation is payable to a
surviving spouse, and there is a child under the age of twenty-three who is pursuing an
approved course of education, dependency and indemnity compensation shall be payable
to such child in the amount of $138.

Mr. Chairman, we commend you for holding this timely hearing to consider
legislation providing cost-of-living adjustments (COLAs) in both veterans' disability and
survivor's dependency and indemnity compensation. These rates were iast increased
under Public L.aw 100-687, effective December !, 1988. The American Legion is strongly
supportive of annual adjustments in these disability and death benefits to allow those
entitled to such benefits 1o keep pace with increasin- costs of goods and services.

The Defegates to the 1988 National Convention of The American Legion adopted
Resolutions No. 233 (IN) and 279 (1A) mandating support of legislation to provide annual
cost-of-living adjustments (COLAS) to the rates of disability compensation and DIC,
respectively, copies of which are attached. We believe that such COLAs should be at
least consistent with the increases in the Consumer Price Index (CPI). Based vnon
available information, the rate of inflation tor 1989 is projected to be in excess of

4.1%. The American Legion is prepared to support the enactment of a COLA which is
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equal 1o or exceeds the percentage by which benefits payable under the Social Security
Act are adjusted.

With respect to the proposed expansion of the eligibility criteric for payment of
the annual clothing allowance under section 362 of the title, the Delegates to our 1988
National Convention adopted Resolution No. 284 (IA) which mandates The American
Legion 1o support legislation to expand the criteria to include not only veterans who
require topicul medication for service-cornected skin conditions as called for in this
measure, but also those veterans whose service-connected disabilities resvlt in urinary or
fecal incontinence and require the use of appliances for colostomies, ileostcmies,
drainage from wounds or infected areas, or the use of an apparatus holding bandages.
Therefore, we support this proposal, and request that consideration be given to even
further expanding the criteria to include those conditions set forth in Resolution No. 284.

Section 102 of this measure would increase by 13.8 percent the subsistence
allowance to veterans pursuing a program of vocational rehabilitation, under Chapter 31,
United States Code.

Mr. Chairman, the subsistence allowances for such service disabled veterans were
last odjusted under Public Law 98-543, the "Veterons Benefits Improvement Act of
1984." The purpose of this allowance is to provide a reosonable measure of financiol
assistance 10 a service-connected disabled veteran while he or she is pursuing a progrom
of rehabilitation to overcome the occupational handicap of their disability. It is
necessary that these allowances be periodically adjusted to reflect the rise in the cost-
of-living. The fact that these subsistence rates have not been adjusted innearly 5 years
has placed an added economic burden on disubled veterans in the program. The American

Legion strongly supports the proposed 13,8 percent increase in this benefit,

15,
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Seciion 103 of this measure would also increase by 13.8 percent the educational
assistance allowances under Chapter 35 of title 38, United States Code, for survivors and
dependents of service persons whose death occurred in service, or veterans who died of a
setvice-connected disability, or who have a total service-connected disability, permanent
in nature.

The purpose of this program is twofold. It is meant to afford educational
opportunities to children whose education would otherwise be impeded or interrupted by
reason of the veteran's service-connected disability or death. !t is also meant to assist
surviving spouses of veterans who die of service-connected disobilities and spouses of
veterans with a total service-connected disability, permanent in nature, in preparing to
support themselves and their families at a standard of living which the veteran, but for
the service-connected disability or death, could have expected to provide for the family.

The educational assistance rates for eligible individuals under Chapter 35 were
last increased under Public Law 98-543 which was enacted nearly five years ago. This
fact has made it increasingly difficult for many to either enter or continue their
programs of education or training, and to achieve the goals for which this progrom was
intended within the applicable time frame. The Americaon Legion believes the proposed
Increase in the educationa! assistance rates is important and thot they must be
periodically increased to reflect the increases in the cost-of-living and the costs of
education ond training.

Section 112 would amend section 3203 of title 38, United States Code, so as to
increase the limit on the amount of nonservice-connected disability pension payable to
veterans without dependents who are furnished hospital or nursing home care by the

Department of Veterans Affairs to $105 monthly. This limitation would be effective
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after the eighth calendar month following admission for hospital care; after the end of
the third month following admission for nursing home care; or after three additional
calendar months following the time period applicable to hospital or nursing home care, if
the veteran is being provided a prescribed program of rehabilitation. In addition, the
Secretary of Veterans Affairs may extend the period during which a veteran's pension is
not reduced while undergoing such rehabilitative services, if the veteran is likely to be
discharged from the hospital within the period or shortly thereafter. Such extensions
shall not exceed a period of two months. Successive extensions may be granted, but the
total period of all extensions shall not exceed four months in connection with one
hospitalization. .

Currently under section 3203, no pension benefits in excess of $60 per month may
be paid to a veteran who has neither spouse nor child and who is being provided hospital
or nursing home care by VA after the end of the third calendar month following the
month of admission for such care.

Mr. Chairman, this automatic reduction of the amount of improved or section 306
pension a hospitalized veteran may receive imposes, in our view, a severe and
unnecessary financial hardship. The mere fact that the veteran is ill and requires
hospitalization for an extended period does not materially lessen the need to meet
ongoing personal financial obligations such as rent or mortgage payments, utilities,
insurance, etc. Upon completion of treatment, thevy should be able to return to their
domicile and resume their lives. The current limitation may seriously jeopardize the
financial stability of a hospitalized veteran and to some degree, it may represent a
disincentive to seeking needed medical care which might involve a prolonged period of

hospitalization.
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The proposed improvements should make it easier for such veterans to meet their
ongoing financial obligations during the period of hospitalization. The American Legian
is strongly supportive of this amendment.

Section 113 of the proposed legisiation would amend section 2014(b) of title 38,
United States Code, to extend the delimiting date for Veterans Readjustment
Appointment Authority (VRA) to December 31, 1991,

Mr. Chairman, the current guthority under which Vietnam Era veterans may be
appointed into Federal employment is set to terminate on December 31, 1989, While The
American Legion can support an extension of this very important program, as proposed,
‘ve believe very strangly that all veterans, regardless of when they served, should be aoble
to take advantage of the VRA program. All veterans, whether diring peacetime or
wartime, have given o portion of their lives to their country. We believe that these
veterans should derive certain rights from their military service. Accordingly, we
believe that the Veterans Reodjustment Appointment Autharity should not have a
delimiting date, but rather should be made permanent.

Section {21 of this measure would amend section 114 of title 38, United States
Code to expand the authority of the Secretary of Veterans Affairs to enter into multi-
yeor procurement contracts for the procurement of nonhealth-care supplies and services
for VA departments and pragrams. The American Legion supports this amendrient.

Mr. Chairman, S. 564 would provide that an Assistant Secretary of Veterons
Affairs be responsible for monitoring and promoting the access of members of certain
minority groups, including women veterans, ta services and benefits furnished by the
Department of Veterans Affairs.

The American Legion is aware that in recent years the Department's outreach
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programs and policies have not always adequately addressed the ofteniimes differing and
underserved needs of this nation’s minority veterans. To ensure the necessary
coordination of the Department's efforts with respect to improving outreach and
counseling programs directed towards these groups, we believe that additional gttention
needs to be given thereto. However, we see no reason why the leve! at which and manner
in which it is done connot be worked out administratively.

Mr. Chairman, your letter of invitation requested comment on the
recommendations of the Commission to Assess Veterans' Education Policy issued on
August 29, 1988 and the Department of Veterans Affairs Interim Report on Veterans’
Education Policy issued February 28, 1989, The American Legion has reviewed the
Commission's recommendations and the Department's responses, and we wish to comment
upon several of the issues addressed in these reports.

The Commission recommended that VA adopt in the long run a consolidated-region
approach to the processing oi al!l education claims including the approval and complionce
functions and retain only an “education ombudsman® position in each of the 58 regional
offices to maintain ligison with institutions, students, reserve units, and others as well as
to handle problem situations.

The American Legion is concerned, in that we feel very strongly that this nation's
veterans should be provided high quality service in gn expeditious manner. The regional
cffices were established to serve the veterans within o particular state or part of a
state. Owver the years, there have been a number of proposals to consolidate or
regionalize VA's claims processing and adjudication octivities. Under the Commission's
recommendation, there would be only minimal local assistance available in the form of

an "education ombudsmon" at each regional office as the responsibility for adjudicating
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ond processing educational claims would be handled in some other part of the country. If
this recommendation were to be implemented by VA, we believe it would serve as a
frecedent for a further move toward regionalization or centralization of regional office
activities. The Delegates to The American Legion 1988 National Convention adopted
Resolution No. 138 (ND) opposing any proposal to centralize or reassign veterans' claims
processing services. A copy of Res. No, 138 is attached fo this statement.

The Commission recommends the removal of the current restrictions on the
number of changes in an educational program that may be approved. It also
recommended that a counseling requirement be established for changes of program
beyond an initial change.

The VA did not cont 'r with the removal of these restrictions which permit one
change of program with any subsequent change in program requiring prior VA
authorization. In its response, VA noted this was one of the pricipal safeguards against
abuse of the educational assistance programs. VA, however, expressed support for the
recommendation to incorporate a counseling requirement in considering an individual's
request for a change in educational program beyond an initiai change.

The American Legion shares the Department's concern over the potentiol abuse
which might occur if no restrictions were applicable to the number of times an individual
could change his or her educational program. We believe that the current law,
regulations, and instructions provide sufficient lattitude in allowing changes in a program
of education or training. We likewise support the recommendation to incorporate a
counseling requirement into determinations on a request for a change of program beyond
an initial change.

The Commission also recommended the removal of certain distinctions between
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degree and non-cellege degree programs. VA, in its response, acknowledged that certain
requirements apply only to non-college degree programs such as absence reporting,
effective dates, enrollment periods, and school reporting requirements.

During the past several years, technical ond vocational non-college degree (NCD)
courses have become more arademically oriented, to the point where veteran students
enrolled in these classes many times sit side by side in the classroom with students
enrolled in degree (IHL) programs in accredited institutions. It is obvious in this high
tech era, most if not all technical careers such as electronics and computers require @
much greater amount of classroom instruction rather than reliance on traditional hands-
on QJT type training that once prevailed in technical ond vocational training programs.

However, as a result of regulations promulgated many years ago, cccredited
degree granting institutions maintained standards of quality and attendance for each type
of program which in effect discriminated against those veterans taking non-college
degree courses by applying more stringent rules in the areas of course load measurement
and attendance monitoring.

The American Legion believes that an inequity now exists in the application of
regulations between these two types of programs and we would support the propos il to
remove certain of these distinctions.

Another of the Cornmission's recommendations concerns the issue of whether
continuing education courses should be approved for Gl Bill benefits. It concluded that
approval of any courses of this type should be consistent with the stated principle of the
Gl Bill that programs of education must lesd to on educational, vocational, or
professional goa!. The Department concurs with this recomer andation.

As noted in the Commission's discussion of its recommendation, the value or
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legitmacy of continuing education courses is not at issue. We share the view that the
approval af such courses for veterans' educational assistance benefits would not be
consistent with the stated purposes of the Gl Bill program.

In its recommendations the Commission supported the retention of those
provisions of law and regulations concerning the two-year rule, standards of progress, and
the “85-15 rule.” VA agreed with the Commission's position on the desirability of
maintaining these provisions as a means o prevent gbuses of the various educational
assistance programs.

The two-year rule prohibits the VA from approving the enrollment of veterans and
other eligible persons in courses of education or training which huve not been in
operation for ut least two years. The standards of progress criteria require thqat
institutions seeking to be approved for the enrollment of VA students demonstrate that
adequate records are kept to show educational progress of each eligible veteran or
person. Further, the institution's catalog ar bulletin certified by the state approving
agency submitied to VA must specifically state the progress requirements for
graduation. Benefits are discontinued at any time the individual's conduct or progress is
unsutisfactory under the prescribed standards and practices of the educational
institution, The "85-15 rule" provides that veterans and other eligible persons may not be
enrolled in any ccurse in which more thon 85 percent of the enrollees have all or part of
their tuition, fees, or other charges paid to or for them by VA or by the educat‘onal
institution.

The long-standing restrictions on the type of programs and courses which may be
approved for veterans have been enacted over the years in response to instances of fraud

and abuse by bath institutions, training establishments, and individual veterans. The
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American Legian has been strongly supportive af the Congress and VA's effarts ta ensure
the continued integrity of the Gl 8ill programs and that eligible individuals continue to
receive the educational assistance benefits ta which they are entitled under the law. In
our view, these measures have proved ta be an effective deterrent ta abuses of the
system and promoted programs of quality educatian and training for veterans and ather
eligibles. We wish to express our support of the recammendation ta retain these
provisions.

Mr. Chairman, with respect to S. 563 which would permit certain service-
connected veterans who are retired members of the Armed Farces ta receive disability
compensation concurrently with military retired pay with certain restrictions, this bill is
a substitute measure for S. 190 previously introduced by Senator Matsunaga. $S. 190
pravided far the concurrent receipt of VA disability compensation and military retired
pay without reductian in the amount af campensation and retired pay.

The pravisians of sectians 3104 and 3105 of title 38, United States Code, expressly
prahibit the concurrent payment af emergency afficers', regular, or reserve nondisability
retirement pay, alang with campensatian or pensian fram the Department of Veterans
Affairs unless an amaunt equal ta the compensatian ar pensian is waived fram the
military retirement pay. This restrictian app.lies ta thase afficers and enlisted men who
retired fram active duty in the Armed Forces, or wha retired as commissioned afficers af
the National Ocedanic and Atmospheric Administration or the Public Health Service, and
whase retirement is based an length of service.

S. 563 praposes an amendment af section 3104 of the title ta provide that if an
individual's retirement pay is based salely upan the individual's age, length of service in

the Armed Farces, Fublic Health Service, or National Oceanic and Atmospheric
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Administration, or a combination of both age and length of service, the retirement pay
shall be reduced by a set amount based upon the rate of VA disability compensation
received. This would permit such individuals 1o receive the full measure of compensation
to which they may be entitled from the Department of Veterans Affairs together with o
portion of their military retired pay, if rated less than totally disabled. There would be
no reduction of retired pay required for individuals in receipt of a total disability rating.

Mr. Chairman, the Delegates to the Seventieth Mational Convention of The
American Legion adopted Resolution No. 102 {OK) in continuing support of legisiative
efforts to remove what this organization has perceived to be a longstanding inequity in
the law; section 3104 of title 38, as it applies to career military iaersonnel. A copy of the
tesolution is attached to this statement,

On January 3, 1989, H.R. 303 was introduced in the House of Representatives by
Congressman Bilirakis of Florida. This bill would permit the cuncurrent receipt of
compensation with retired pay, without deduction from either. To date, this measure has
237 co-sponsors.

S, 563 recognizes the fact that military retirees are the only Federal employees
who are barred from receiving their full military retirement together with compensation
for o disability incurred as a result of military service. It would, however, still limit the
concurrent receipt of these benefits by retired military personnel who are rated less than
totally disabled by the Department of Veterans Affairs for their service-connected
disability. Other career Federal employees make no such sacrifice. It is the military
retirees who were unfortunate enough to have incurred service-connected injuries or
chronic diseases who canno! receive the full benefit intended by VA disability

compensation. Such compensation is meant to provide some measure of economic
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assistance in recognition of a chronic disability and its impact on the individual's quality
of life.

in our view, there is a very clear-cut issue of equity involved, The two programs,
military retirement and VA discbility compensation, are based upon very different
standards and criteria - twenty or more years of military service versus a percentage of
disability determined by VA . and the benefits provided under eath program are for
totally different purposes - recognition ond reward for long, honorable and faithful
service in the Armed Forces versus compensation for impairment in average earning
capacity in civilian life. Becouse of the current legal prohibition agains: dual benefits,
military retirees must, in effect, fund their own disability payments.

The American Legion has for many years sought to remove this unne:essary and
unwarranted burden plated on those men and women who have devated their adult lives
in careers of military service to this nation. We strongly believe they have "earned" the
benefits provided under the Armed Fotces nondisability retirement program and likewiie
feel that they should receive the full amount of compensation from the Department of
Veterans Affairs to which they would otherwise be entitled but for their service-
connected disabilities.

While S, 563 would not fully satizfy the inte..* of Resolution No. 102, it would, in
the view of The American legion, represent a positive step in the direction of
eliminating the inequity of the current low and we would not oppose its passage.

Mr. Chairman, S. 1092 includes a number of legisiative proposals implemer.iing
certain recommendations of the Commission on Veterans' Education Policy.

Sectics 2 of this measure would amend section 1685 of titie 38, United States

Code, to outhorize the paymert of the current applicable Federal minimum wage or the
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hourly minimum wage under comparabie 3iate law to a veteran-student being paid an
additional "work-study allowance" by VA urder this section.

The American Legion has long supported the provision of this form of additional
financial assistance to veterans while pursuing their program of education or training, in
return for a limited number of hours of employment in a VA facility or educational
institution, Currently, the work-study allowance is based upon the Federal minimum
wage or $625 whichever is higher for up to 250 hours of work. This proposal wouid
provide for a flexible payment scale that would help attract and retain quality work-
study students, since a number of states have a minimum hourly wage which is higher
than the Federal minimum wage.

Section 3 of this measure would expand the eligibility criteria for VA's work-study
program to include the dependents and survivors of certain disabled veterans pursuing
educational programs under Chapter 35 of title 38, United States Code.

Mr. Chairman, The American Legion does not have a formal position on this
issue, However, the work-study allowance is, in effect, a payment for work or services
performed and not o gratuitous benefit, The proposed expansion of the program to
include certain nonveterans should not, in all probability, deny an employment
oppoertunity to an eligible veteran needing this type of economic assistance. We would
not, ther.ture, offer an objection to this proposal.

Section 4 of the bill would amend section 1784 of title 38, United States Code, to
provide tor the payment of a reporting fee ro educational institutions by VA for veterans
enrolled under Chapter 3! of title 38, Currently, the reporting fee is applicable to
veterans and other eligible individuals enrolied under Chapters 30, 32, 34, 36, or 36.

This proposal would require VA to pay a reporting fee to educational institutions

16.;
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over and above the current payment which VA makes in the case of Chapter 31
participants. The American Legion is not supportive of this provision, in view of the
substantially higher amount already being paid for these disabled veteran-students.

The amendments offered by Section 5 of this bill would remove attendance
requirement distinctions between degree and nondegree training. As previously stated
with regard to the recommendation of the Commission, The American Legion believes
that an inequity now exists in the differing standards and rules which apply to veterans in
nondegree programs as opposed 1o those in degree pragrams, We support the removal of
current attendance requirements as proposed.

Section 6 proposes the amendment of section ! 791 of title 38, United States Code,
to repeal the limitation on the number of changes in an individual's program of
education. In addition, it would require educational or vocational counseling in the case
of each change after the individual's first change of program.

As we stated earlier, The American Legion is concerned over the potential gbuse
which might occur if the current restrictions were removed on the number of times an
individual could change his or her educational program. Certain safeguards are necessary
to ensure the integrity of the educational assistance program. In our view, the present
"‘mitation on changes of program does not deny a veteran the opportunity to change ar
" iy his or her program of education or training. There is sufficient lattitude afforded
.« Jermit necessary adjustments in response to certain problem situations. For these
reasons, we do not support the proposed removal of the current provisions of law and
regulations relating to changes in program of education. We are, however, in favor of
adding a requirement for educational ot vocational counseling in the process of approving

a change in educational program beyond an initial change.

RIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

161

- 17 -

Sectivn 7 would require the submission of monthly certifications of enroliment by
the individual veteran or eligible person in order to receive educational assistance
benefits for that month. A similar form of monthly certification is required for
individuals in programs of education and training under Chapter 30 of title 38, The
effectiveness of this monthly self-certification in preventing abuse of the program and
reducing overpayment is currently the subject of an ongoing VA study. In the absence of
the results of that study, we do not believe that legisiavive action should be taken to
require monthly certification of individuals in other programs of education and training
at this time.

Section 8 would amend section 1780 to provide that child-care dif ficulties may be
considered as mitigating circumstances in the withdrawal from a course without the
repayment of benefits paid for the period in which the course was pursued.

The American Legion is not opposed to this proposal.

Section 9 proposes to amend section 3013 of title 38, United States Code to
provide that the effective date of an adjustment of educational benefits shall be based
upon the date of the change.

Currently, the effective date of reduction or discontinuance of educational
assistance benefits is as of the last day of the month in which the change occurred. This
policy corresponds to similar provisions of law applicable to adjustrments in compensation
and pension benefits.

We believe that educational assistanc: paymants should be tied to the actual
period of titne on individual is pursuing a program of education or training.  Any
adjustment should, therefore, reflect the date on which a change occurred. On this basis,

we would not oppose the amendment to section 3013 of the title.
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Section |0 of this measure would make the waiver provisions of the "85.]5 rule"
and the two year rule applicable to members of the Selected Reserve of the Ready
Reserve eligible for educational assistance under Chapter 106 of title 10, United States
Code.

The American Legion would offer no objection to this proposal.

Section 10 would also extend eligibility for the work-study gallowance o
individuals receiving educational assistance under Chapter 106 of title 10.

We also would offer no objection to this proposal.

Mr. Chairman, this concludes our statement.

Attachments:
Res, No. 233 (IN)
Res. No. 279 (1A)

Res. No. 138 (ND)
Res. No. 102 (OK)
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SEVENTIETH NATIgFP:lAL CONVENTION
THE AMERICAN LEGION

LOUISVILLE, KENTUCKY
SEPTEMBER 6, 7, 8, 1988

RESOLUTIONNO: 233  (INDIANA)

SUBXECT: SUPPORT LEGISLATION TO AMEND SECTION
314, USC, SO AS TO INCREASE THE
MONTHLY RATES OF DISABILITY
COMPENSATION

COMMITTEE: VETERANS AFFAIRS AND REHABILITATION

WHENREAS, Disability compensation is @ monthly payment made by the Veterans
Administration to o veteran because of a service.connected disability; and

WHEREAS, These disability compensation payments are based on a schedule of ratings of
reduction in earning capacity from specific injuries or combinatian of injuries adopted by
the Administrator of Veterans Affairs; ana

WHEREAS, In response to increased cost of living and other factors, the weekly take
home pay of the blue collar worker in non-agriculture employment is constantly
increased; and

WHEREAS, To maintei.. th purchasing power of these disabled veterans, or those
entitled to receive ¢ ~ly benefits, the rates payable must respond to cost-of-
living increases; and

WHEREAS, It is the ., ... of The American Legion that there is no way to adequately
compensate a veteran for loss of atility to be a working, productive member of our
society, and that the monthly rates of disability compensation do not adequately
compensate these disabled veterans for their loss due to reduced earning capacity; and

WHEREAS, The American Legion believes a further readjustment in the amount of
disability compensation rates is needed so that these veterans con fulfill their
fundamental purpose, that is, to assure that they have sufficient economic maintenance;
now, therefore, be it

RESOLVED, By The Americon Legion in National Convention assernbled in Louisville,
Kentucky, September 6, 7, 8, 1988, that The American Legion support legisiation to
amend section 314 of title 38, United States Code, to increase the monthly rates of
disability compensation.
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SEVENTIETH NAT!‘())NAL CONVENTION
F .

THE AMERICAN LEGION
LOUISVILLE, KENTUCKY
SEPTEMBER 6, 7, 8, 1988

RESOLUTIONNO: 279  (IOWA)

SUBJECT: SUPPORT LEGISLATION TO AMEND SECTION
411, 38 USC, SO AS TO INCREASE THE
MONTHLY RATES OF DEPENDENCY AND
INDEMNITY COMPENSATION

COMMITTEE: VETERANS AFFAIRS AND REHABILITATION

WHEREAS, The Servicemen's and Veterans' Survivors Benefit Act, effective January |,
1957, established the dependency and indemnity compensotion {DIC) program for those
widows and children of servicemen and vaterans who die of service-connected causes;
and

WHEREAS, This Act, as amended, established a grode-related system of monthly 3IC
payments to eligible survivors; and

WHEREAS, As now provided under authorizing legisiation, the Congress, from time to
time, must encct legislation to provide cost-of.iiving increases for those widows and
children receiving, or who may become eligible to receive DIC payments; and

WHEREAS, The American Legion believes that to maintain the purchasing power of these
widows and children, or those entitled to receive these monthly benefits, the rates
payable must be mCreosed now, therefore, be it

RESOLVED, By The American Legion in National Convention assembled in Lovisville,
Kentucky, Scpfember 6, 7, 8, 1988, that The American Legion support legisiation to
amend section 411 of mle 38, Unned States Code, to increase monthly raotes of
dependency and indemnity compensation.
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SEVENTIETH NATIONAL CONVENTION
OF
THE AMERICAN LEGION
LOUISVILLE, KENTUCKY
SEPTEMBER 6, 7, 8, 1988

RESOLUTIONNO: 138 (NORTH DAKOTA)

SUBJECT: OPPOSE ANY PROPOSAL. THAT WOULD CONSOLIDATE
OR CENTRALIZE OPERATIONS OF THE VETERANS
ADMINISTRATION REGIONAL. OFFICES

COMMITTEE: VETERANS AFFAIRS AND REHABILITATION

WHEREAS, VA Regional Offices were established to provide a more expeditious r ethod
of providing services to veterans, their dependents and survivors; and

WHEREAS, Because of federal budgetary restrictions, VA Regional Offices are presently
encountering difficulties in providing such services; and

WHEREAS, Any cansolidatian or reassignment of workioad in VA Regional Offices would
seriously inhibit and disrupt the veteran's ability to receive timely and responsible
services from the VA; now, therefare, be it

RESOLVED, By The American Legion in Nationol Convention assembled in Louisville,

Kentucky, September 6, 7, 8, 1988, that The Americon Legion oppose any proposal to
centralize or reassign veterans' claims= processing services.
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SEVENTIETH NATIO:_\IAL CONVENTION
Q

THE AMERICAN LEGION
LOUISVILLE, KENTUCKY
SEPTEMBER 6, 7, 8, 1988

RESOLUTION NO: 102 (OKLAHOMA)

SUBJECT: SPONSOR AND SUPPORT LEGISLATION TO AMEND 38
USC 3104, SO AS TO REMOVE THE RESTRICTION
AGAINST THE RECEIPT OF ARMED FORCES PAY, DUE
TO LENGTH OF SERVICE, CONCURRENTLY WITH VA
COMPENSATION

COMMITEE: VETERANS AFFAIRS AND REHABILITATION

WHEREAS, .8 USC 3104, prohibits the payment of retirement pay from the Armed
Forces concurrently with VA compensation or pension; and

WHEREAS, Civil Service employees, as well as Members of Congress, who retire on
longevity may receive their retirement annuity with VA compensation; and

WHEREAS, Armed Forces retirement pay and Civil Service annuity (longevity) is based
on duties per formed and length of service; and

WHEREAS, Career Civil Service employees and career members of the Armed Forces are
both employed by the Federal Government; and

WHEREAS, The American Legion believes that it is inequitable to authorize one group of
Federal employees to receive both VA compensation and retirement pay, and prohibit
onother group from receiving both; now, therefore, be it

RESOLVED, By The American Legion in National Convention assembled in Louisville,
Kentucky, September 6, 7, 8, 1988, that The Americon Legion sponsor and support
legislation to amend 38 USC 5i0a, =n as 1o remove the restriction ogainst the receipt of
Armed Forces retired pay, due to length of service, concurrently with VA compensation.
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VETERANS OF FOREIGN WARS OF THE UNITED STATES

OF FICE OF THE DIRECTOR

STATEMENT OF
JAMES N. MAGILL, DIRECTOR
NATIONAL LEGISLATIVE SERVICE
VETERANS OF FOREIGN WARS OF THE UNITED STATES
BEFORE THE

COMMITTEE ON VETERANS' AFFAIRS
UNITED STATES SENATE

WITH RESPECT TO
VETERANS RDUCATION AND BENEFITS LEGISLATION
WASHINGTON, D. C. JUNE 9, 1989
MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

Thank you for the opportunity to present the viewas of the Veterans of Foreign
Wars with reapect to various education and beneflits legislation that would impact
on our natfon's veterana and the recommendations of the Commission on Veterans'
Education Polley. The VFW is appreciative of this Committee for holding this
hearing demonstrating your continued concern for thome who have gerved our nation.

In your letter of invitation, you requested the VFW's views on Title I of
S. 13, a bill introduced by you which would emend title 38, United States Code, to
increase the rates of disability compensation and dependency and indemnity
compensation for veterans ana their surv'vors; to increase the allowances paid to
disabled veterans pursuing rehabilitation programs; and other purposes.
Specifically, S. 13 would provide, effective December 1, 1989, a cost-of-1llving
ad Justment (COLA), equivalent to the COLA provided for Social Security
beneficiaries, in VA compensatior. paid to veterans with ger vice-connected

digsabilities and in disability arl indemniry compensation naid to certair survivors
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of such veterars. Inasmuch as this increase would be at least commensurate with
the Consumer Price Index, the VFW supports this lacrease.

In the area of compensation, I would like to take this opportunit; to address
an Administration proposal which would, im our opinion, adversely impact on the
Department of Veterans Affalrs compensation program. 1 am referring to the
indexing of compensation benefits to the annual change in the Consumer Price
Index. We believe such an action would res:it in reduced congressional review of
the compensation program. In the past, the Congress has been fair and
compassionate in addressing the needs of our nation's service-connected disabled
and we foresee no henefit to veteram. in gsubstituting an automatic process for the
personal attention of your Committee and, for that matter, the entire Congress.

S+ 13 would also provide a 13.8 percent COLA {n the allowances paid to certaln
service~counected disabled veterans' dependents or curvivors pursuing educational
programs under chapter 35 of title 38 and an equal increase {n the allowances paid
to service-connected disabled veterans participating in programs of rehabilitation
under chapter 31 of title 38, The VFW supports these increases. The VFW also
supports expanding the annual clothing allowance provided to veterans 8o asg to
include cases in which veterans with certain service-connected skin conditions uge
medications which stain their clothing.

The  «t provision of 5. 13 would provide that monthly pension paymeats to
hoapitalized veterans with no dependents could not be redu.ed until the veteran has
beec hospitalized for 8 months. S. 13 would also raise the limit on such reduced
peusion payments from $60 to $105. The VFW {s aware of certain circumstances <here
veterans suffer hardship when their pension {s reduced--specifically, paying rent

to malntain an apartment and other financial obligations. While we have no

1%,
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objection to this provisina, we would prefer to see the reductlon totally
eliminated. Statistics released by the VA show more than 600,000 veterans
receiving an average of approximately $320 per month in non-service-connected
pension payments. While we recognize the potential exista for significant costs
assoclated with the elimination of the reduction, we believe the pumber of veterans
who would benefit are extremely low.

S. 13 extendsn the Veterans' Read justment Appointment Authority for Civil
Service appointments for 2 years, through Deceaber 31, 1991, for Vietnam-era
veterans who have a service-connected disability or gerved {n the Vietnam theater
of operations. The VFW views the VRA program as being highly successful. And,
while we support the extension, we would recommend that this program be made
permanent. We also recommend the program be opened to all veterans discharged
under conditions other than dishonorable with special emphasis being placed on
combat and service-connected disnbled veterans.

Finally, the VFW supports the provision of S. 13 which expands the VA's
multi-year procurement authority tn include the purchase of non-health-care
supplies and services.

S. 564, introduced by Senator Matsuniga as well as Senators Cranaton,
Murkowski, “itchell, DeConcini and lnouye, would provide for an Assistant Secretary
of Veterans Affairs to be responsible for monitoring and promoting the acceas of
members of minority groups--iocluding women--to services and benefits furnished by
the Department of Veterans Affalrs.

Mr. Chairman, the VFW is very cogaizant of the needs of minority veterans and
the degree to which thefr needs are being met by the Department of Veterans

Affairs. While we belleve no distinctions should be made between veterans as to

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

170

Page &

their ethnic backgrounds, we also acknowledge that, in certain circumstances, such
situations do exlst. Inasmuch as we have no resolution addressing this issue, we
will not oppose the i{ntent of the bill and uefer to the wiadom of the Congress as
to the neceassity of its enactment. We 4 uot, however, support increasing the
number oY Assistant Secretaries at this time.

The next bill under consideration fs S. 1092, the “"Veterans' Education Policy
Improvements Act”. This act, introduced by the Chairman of the Committee as well
as Senators Murkowski and Matsunaga, contains several provisions which implement
certain recommendations of the Coomission on Veterans' Education Policy (CVEP).
This Commisaion was established under section 320 of Public Law 99-5756, the
“"Veterans' Benefitr lmprovement and Health-Care Authorization Act of 1986".

$. 1092 would allow VA work-study studeat allowances to be based on the higher
of the Federal hourly minimum wage or the applicable state hourly ainimum wage
rather than simply the Federal minimum and under current law. The VFW has no
objection to this provision.

The bil]l would expand eligibflity for the VA's work-study program to include
students tralning under the program of educational assistance for certain
dependents and survivors of service-disabled veterans. The VF. views this action
ag long overdue and supports its enactment.

Next, S. 1092 would inclule students tralning under the (chapter 31) program
of rehabilitation services for veterans with service-connected disabilities in the
count of those on whose behalf the “reporting fee™ 1s paid. The VFW has no
objection to this provision.

Next, the bill would eliminate the differences in the attendance requirements

for "degree” and "non-—degrae” training. While we acknowledge the intent of this
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provision would result in a cost saving, the VFW does have reservations with its
implementation inagsmuch as we belleve attendance 1s crucial to the completion of
all vocational education programs.

S. 1092 would also repeal the limit on the number of changes of educational
programs permitted and institute an education or vocational counseling requirement
for each change of program beyond the first change. Agaln, the VFW has
reservations with this provision {a that 1t does lend itself to openendedness ag
far as the number of program changes a veteran may make in his educational career.
We would suggest that perhaps increasing the credit transfer requirement from a
“majority™ to 60-70 percent would be appropriate to safeguard against the
possibllity of program abuse.

Next, the b11l would provide the Secretary of Veterans Affatrs with the
discretionary authority under all VA~administered eduational assistance programs to
require monthly srudent self—vziiftcation of training for both degree and
non-degree tralning. The VFW opposes this provision in that we believe
verification should be "officially” rendered from an {nstitution. We algso see the
potential for abuse of the program should this provision be enacted.

The final three provisions of S. 1092 would (1) specify that “mitigating™
circumstances--which excuse a veteran from repayment of part of the benefits
received for a course from which the ve'eran withdrew--include difficulties beyond
the veteran's control in making or changing child-care arrangements, (2) provide
that the effective date of adjustments {n educational benefits be made at the time
of change rather than the end of the moath, and (3) modify the criteria for
determining walver or «pplicability of both the "twu-year™ rule and the "85-15"

rule for certaln courses provided under contract with the Department of Defense.
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The VFV¥ supporta these three provisions.

The next b11l under consideration is S. 563, introduced by Senator Matsunaga.
This bill would amend title 38, USC, to permit certain service-connected digabled
veterans who are retirved members of the Armed Porces to receive retired pay
concurrently with disability compensation after a percentage reduction i{n the
amount of retired pay. The VFW has long supported legislation that would eliminate
the present dollar-for-dollar of fset of military retired pay when the retiree ia
also in receipt of VA disability compensation. Proposed legislation to correct
this inequity 18 now pending in both chambers.

Mr. Chairman, it 1is an unfortunate but generally known fact that a large
nunber of this nation's retired military veterans are being deprived of a portion
of their retirement pay. This 1s due to the existence of a 19th Century law that
gtil]l bars concurreat receipt of military retired pay based on length of service
and veteran's dissbility compensation. A 1944 law does pernit retirees to receive
tax~free compensation 1f they furfeit the equal amount of taxable retired pay.
Military retirees comprise the only group of retirees aublect to such a forfefture
or offeet of retired pay. The Civil Service retiree or private gector retiree can
collect the full amount of his retirement annuity and disability compensation
without reduction in elther.

Granted, this law came into existence in a period when retirement was an
all-~too-gseldon realized privilege for those members of the Armed Far.~s who were
both sufficiently hearty and fortunate to serve long enough to qualify for Old Age
Retirement. When VA compensation was created, it was the basic means by which
persons could recelve disability benefits {f they had gerved fewer than 20 years in

the military service. It was also the only means by which enlisted men cou.d
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recelve disabllity benefits if they were discharged from military gervice prior to
completing 20 years of service. Ip fact, it was not until well sfter World War Il
that legislation was approved to permit enlinted men to retire from military
service because of disability.

So, even though we @ay not agree with the structure and intent of this law
pertaining to military retired pay and disability compensation as {t was originally
formulated many years ago, we at least recognize that it was in accordance with the
standards of thope times. In this day and age, whan retirement and early
retirement &ystems have become commonplace, the prohibition agalanst the concurrent
recelpt of military retirement and VA compensation 15 an outdated inequity.

Further, we must not forget that VA cotapensation 1s afforded to veterans for
disabilities they have incurred in the service of their nation. 1ln effect,
imposing an offset on that portion of military retirement pay which 1s equal to a
veteran's VA disability compensatlon is a blatant insult. These individuals are
being told that the pain, suffering and loss of earning power they have suffered
are neither recognized nor valued by soclety.

One additional thought. We wonder whether Congress has ever ronsidered that
the Department of Defense realizes a undfall profit each time a military retiree
elects to receive VA compensation. The elimination of this inequitable and
insulting treatment of this nation's retired military veterans is a longstanding
goal of the Veterans of Foreign Wats. The vottng delegat:s to the B89th National
Convention of the Veterans of Forelgn Wars passed Resolution
No. 613, entitled “"Oppose Wailver of Military Retired Pay.” This VFW resolution
resolves that: "...veterans who receive military rstirement pay be granted the

full amount of disability compensation from the Veterans Administration to which



174

Page 8

they are entitled without walving any portion of their retirement pay.” -_
Mr. Chairman, while the VFW commends the Senator from Hawaii for iatroducing -

$. 563, the VFW 1s mandated by resolution to seek the total repeal of the

dellar-for-dollar offset. We look forward to working with Senator Matsunaga and
the entire Committee in resolving this long~overdue inequity.

Mr., Chairman, the final bill (S. 1003) under conaideration today was
introduced by you by request and 1s entitled the “Veterans' Educational Assistance
Iaprovementa Act of 1989%, —

Section 101 would make two changes to the temporary program of vocational
training for certain new pension recipicuts. First, 1t would make participation 1n
the program completely voluntary by eliminating the requirement that veterans under
age 50 must participate in an evaluation to determine whether achievement of a
vocational goal is reasonably feasible. Second, it would provide a trial work
period of 12-consecutive months during which the participant's pension would not be
terminated either by reason of he or ghe having the capacity to engage in suitable
employment or by reaaon of the income earned therefrom. The VFW supports these
changes.

Section 102 would emend the Montgomery G.I. Bill secondary school completion
tequirements by ~lim!nating the reference to an equivalency certificate. Tz VFW
could support this provision If a general equivalency diploma (GED) be accepted.

We understand that certaln states bestow certificates upon completion of 12 years

of classroom attendance but these certificates are not necessarily based on

achievement, 1lnasmuch as a GED does require a proficlency level, we believe it

should be accepted for eligibility requirements.
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Section 103 would also smend the Montgomery G.l1. Bill to authorize a period of
2 weeks after the date of an individual's eatry on active duty when he or she may
elect not to participate in the Montgomery G.I, Bill. Again, we could support this
provision as long as the language allows a recruit to make a declaration anytime
within the 2-week period. While we believe the vast majority of recruits have
already decided whether or not to participate prior to comwencing active duty, we
have no objection to eatablishing a peried of up to 2 weeks to declare one's intent.

Section 104 would provide that the program of independent living services for
service~disabled veterans become a permanent program. Curreantly, this program
expires on September 30, 1989. This program enables severely disabled wveterans for
whon vocational rehabilitation is not currently feaaible to 1ive more independent
l1ives. The VFW supports the program and believes it should be made permanent.

Section 105 would eliminate the requirement that an advance payment be made to
an individual participating in a work-study program. Under curreat law, In return
for a veteran's promise to perform a specified mumbe: of hours of work under a
work-study agreement, &n amount equal to 40 percent of the total amount payable ig
paid to the veteran atudeant prior to the performance of the gervice. While the VFW
acknowledges thst overpayments will cccur, we alao realize that in may cases, this
advance paywent !5 crucial to the veteran in meeting varied expenses. Therefore,
we do not support its elimination.

Section 106 would enable service-disabled veterans to be eligible for
vork-study benefits {f they are pursuing training or attending school at a
half-time or higher rate and if the veteran's service-connected disability is rated
at 50 percent or more. This provislon correctly recognizes that thera are

circumatances where it 1s difficult for a disabled veteran to pursue training on a
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full-time basis. The VFW supports this provision.

Section 201 would eliminate the Secretary's authority to make advance payments
of subsistance allowances. Under current law, certain veterans who are eligible to
receive educational assistance allowances may, upon request, be provided an advance
payment equal to as much as ? months of the amount payable. Even though the VA
pays all of the participant's training costs, there are other expenses the
participants many experlence. Therefore, the VFW does not support the enactment of
this section.

Section 202 would permit the VA to accept a school's certification for renewal
of educational benefits following termination of such benefits for unsatisfactory
conduct or progress. The VFW has no objectlon to thia provision.

Section 203 would replace the current Bystem for course earollme t by
converting credit hours to equivaleat clock hours in programs not leading to a
standard college degree, The VFW would prefer to defer comment on this proposal
until we have had the benefit of receiving the VA's final report on the CVEP
recommendations.

This concludes my statement and I will be happy to respond to any questions

you may have.



O

ERIC

Aruitoxt provided by Eic:

177

STATEMENT OF
DAVID W. GORMAN
ASSISTANT NATIONAL LEGISLATIVE DIRECTOR
FOR MEDiICAL AFFAIRS
DISABLED AMERICAN VETERANS
BEFORE THE
COMMITTEE ON VETERANS AFFAIRS
UNITED STATES SENATE
June 9, 1989

MR, CHAIRMAN AND MEMBERS OF THE COMMITTEE:

On behalf of the over 1.2 million members of the Disabled
American Veterans and its Ladies' Auxiliary, may 1 say that our
organization deeply appreciates this opportunity to present our
views on legislation relating to the service-connected
disability ana death compensation programs of the Department of
Veterans Affairs {(DVA), as well as other legislation also on the
hearing agenda.

May I also say. Mr. Chairman, that the DAV values, most
highly, the advocacy that you, Ranking Minority Member Senator
Murkowski, and all members of the Committee have demonstrated
toward the service-connected entitlements of our nation's
veterans and . eir families.

Title I of S. 13

Mr. Chairman, the provisions of Title I of S. 13, the
Veterans Benefits and Health Care Act of 1989, introduced by
yourself and cosponsored by Senators Matsunaga, DeConcini, and
Rochkefeller, propose:

- a cost-of-living adjustment in the rates of DVA
service-connected disability and death compensation
benefits;

P-4
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' a cost-of-living adjustment in the educational
subalstence allowances paid to certain
service-connected veterans and to the dependents and
survivors of certain service-connected veterans who
pursue vocational rehabilitation and educational

training;
* expansion of the DVA clothing allowance;
* liberalization in the amount of nonservice-connected

pension payments paid to certain hospitalized veterans:;

* extension of the Veterans Readjustment Appointment
(VRA) authority; and

* expansion of the Department of Ve.. rans Affairs
multi-year procurement authority.

Section 101 of the bill directs the Secretary of Veterans
Affairs to increase the basic rates of gservice-connected
disability and death compensation benefits, as well as the
dependency allowa'ices and, with one exception, the statuary
awards which apply to these two programs. Also, upwardly
adjusted would be the DVA's smnual clething azllowance award.

Under the terms of the measure, these "across the board"
increases shall take effect December 1, 1989 and shall be equal
to the same percentage rate that is awarded to Social Security
beneficiaries (effective the same date) under Title II of the
Social Security Act, as determined under Section 215(i) of such
Act.

Mr. Chairman, in the five months (December 1948 through
April 1989) that have transpired and for which data are
available since these rates were last adjusted, the Department
of Labor, Bureau of Labor Statistics, has reported a 2.5% rise

163
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in the cost-of-living -- appromzimately five tenths of one
percent per month. Projecting an approximation of the same
Consumer Price Index (CPI) movement through November 30, 1589,
we can anticipate the necessity for an adjustment in the range
of 5% to &%.

Based on such an assumption, and to put it in more
meaningful terms, a 5% benefit increase would range from a
modest $48.00 per year ($4.00 monthly) for a veteran with a 10%
service-connected disability, to $876.00 per year ($73.00
monthly) for a veteran who is determined to be 100% totally and
permanently disabled due to service-connectec causes.

Mr. Chairman, as a parenthetical note, ! do wish to express
DAV's appreciation for the provisioi of S. 13 which requires
that, in the computation of increased rates, amounts of $.50 or
more shall be rounded up to the next higher dollar amount and
amounts less than $.50 shall be rounded down to the next lower
dollar amount. We prefer this method as opposed to the
rounding down of all computations that are not even dollar
amounts (which is the method utilized by the other body).

Mr. Chairman, ! also want to make special note of the fact
that, in its provisions, S. 13 does not propose to increase the
"K" award, as set forth in Section 314(k), Title 38, USC. This
is a special monthly benefit -- presently $63.00 -- paid in
additioa to ghe basic rates of compensation for certain veterans
who have incurred a service-connected loss, or loss of use of, a
single extremity or certain other body organs or functions.

This particular award has only been infrequently included
in prior compensation bills over the years, and it was last
increased to its present amount (by $1.00 mon*hly) three yearsa
ago by Public Law 99-576. We therafore ask ths Committee to
include the "K" award in any compensation bill that it may
recommend to the floor of the Senate.
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Mr. Chairman, with the concern noted above, the DAV does
support favorable consideration of the disability
compansation/DIC adjustments proposed by $. 13,

Having stated that, we also state -- as we have done in
recent years -- our w.llingness to pcse no objectiun should the
Congress decide, for the economic well-boing of our nation, that
the cost-of-living adjustments in all federal programs should
be foregone or subject to delay in Fiscal Year 1990. As members
of this Committee are aware, disabled veterans have been willing
and continue to be willing to do their fair share for America.

However, in view of the fact that such a decision on the
part of the entire Congress is not likaly to materialize, we
urge the Committee to favorably act upon the prorosed rate
adjustments.

Mr. Chairman, before leaving the subject of rate
adjustments in the service-connected disability and death
compensation programs, I do wish to bring to your attention a
goal recently approved by our organization's National Executive
Committee (NEC), that is contained in the pAV's 1989 Legislative
Program, which calls for a substantial increase in the
children's dependency allowance payments auathorized by Section
315, Title 38, UsC.

As you are aware, the abuve cited section of law authorizes
additional compensation payments, in the form of dependency
allowances, to veterans rated 30% or more sarvice-connected
disabled if such veterans have one or more minor children. The
present amount of such dependency allowances for a totally
disabled service-connected veteran with one dependent child is
$61.00 per month, with an additional $46.00 per month authorized
for each child in excess of one. For service-connected v~:terans
who are rated *"% through 90% disabled, these allowances are
"pro-rated”™ according to the degree of disability (for example,

18}
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a 30% service-connected veteran with one child would receive as
a dependency sllowance 30% of $61.00 ~- $18.00 per month).

Mr. Chairman, the Congressional intent in providing these
allowances is in recognition of the additional financial
responsibilities associated with raising a child. Basic rates
of disability compensation are, as you know, intended to restore
to veterans, to the most practical degree possible, the los.. of
earning power caused by a service-connected disability. Ae
such, and using (ne totally and permanently disabled veteran as
an example, these basic compensation payments are intended to
provide an amount sufficient to pay for the necessities of food,
clothing and shelter. While it can be argued that the
compensation extended to totally disabled veterans is sufficie.t
to provide these basic necessities -- though certainly not to a
luxurious or even comfortable degree -- this does not hold true
if the veteran has the added responsibility of minor children.
Hence, as indicated above, the Congress authorized additional
payments under Section 315. '

However, Mr. Chairman, and certainly with full appreciation
to the Congress for recognizing and responding to the child
rearing costs of disabled veterans, the DAV must respectfully
point out that $61.00 per month, and the lesser amounts afforded
to less thaan totally disabled veterans, in no way approaches the
full cost of raising a child. According to information compiled
by the U.S. Department of Agriculture, the cost of supporting
one child, depending upon geographic location and age of the
child, is conservatively estimated to range between $5,000 and
$8,000 per year.

Clearly the amount now provided -- $732.00 per year for the
child of a totally disabled veteran -- falls far short of this
estimate.

-
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Mr. Chairman, the dependency allowance adjustment called
for in our NEC resolution is to raise the current $61.00 figure
for the first child of a totally disabled veteran to $400.00,
with appropriate prorated amounts provided to veterans in the
30% thru 90% disabling categories. We ask the Commi:tee to give
serious and favorable consideration to providing such a
substantial increase in these dependency allowance payments.

Mr. Chairman, Sections 102 and 103 of S. 13 propose,
effective January 1, 1990, to provide a 13.8% upward adjustment
in the educational substance allowances provided to
service-connected disabled veterans and certain dependents and
survivors of service-connected disabled veterins in training
under the DVA's Chapter 31 and Chapter 35, Title 38, USC,
educational programs.

Mr. Chairman, vocational rehebilitation under the Chapter
31 program is available only to those service-connected disabled
veterans who require training to restore employability lost by
virtue of a handicap due to a service-connected disability.
Tuition, fees, books and other direct educational expenses are
paid for Ly the Department of Veterans Affairs and, in addition,
a monthly substance allowance {currently $310.00 for a single
veteran) to defray such expenses as food, housing and
transportation is extended.

The Chapter 35 Survivor's and Dependent's Assistance
Program is available to the spouses and children (generally
between 18 and 26 years of age) of veterar.s rated permanantly
and totally 100% service-connected disabled, or to the surviving
spouse and children of veterans who died in service or from a
service-connected disability. These beneficiaries are obligated
to pay their own educational expenses and, while in training, do
receive educaticnal assistance {currently $376 per month} to
defray a portion of their educational expenses.
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Mr. Chairman. Chapter 31 subsistence allowances and Chapter
35 educational assistance were last increased on October 1, 1984
(Pubiic Law 98-543). According to the Bureau of Labor
Statistics, the Conaumer Price Index (CPI) has risen 13.8% from
the end of 1984 through December 1988. Additionally, the
Department of Education reports that the cost of tuition, fees,
room and board associeted with higher education continue to
increase dramatically. From 1984 through 1988, the cost of
higher education has increased 18% for public schools and
universitiea, and 28% for private institutions.

Mr. Chairman, in view of the increased cost of pursuing a
higher education, these provisions of S. 13 are certainly time’,
and necessary. We commend you and the cosponsors of this
measure for your insistence that the Chapter 31 and Chapter 35
programs remain viable for service-connected disabled veterans
and their families. We certainly support Congressional approval
of these rate adjustments.

Section 111 of S. 13 proposes, through appropriate
amendment of Section 362, Title 38, USC, to expand the DVA's
annual clothing allowance award to include, for eligibility
purposes, veterans with service-connected skin conditions whose
redications stain or soil clothing.

Mr. Chairman, as you are aware, the DVA's annual clothing
allowance, presently $395 per year, is now extended to veterans
who, by virtue of a compensably rated service-connected
disability., wear or use prosthetic o1 orthopedic devi-:s
{including a wheelchair) which tend to cause unusuu. sear and
tear on clothing. Over the years, this award has erabled many
veterans to replace wearing apparel that has been damaged.

The DAV has, for some time, been highly supportive of
extending the clothing allowance to the category of veterans
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specified in this provision of S. 13. We therefore urge
favorable action on the proposal.

Section 112 of S. 12 proposes, through appropriate
amendment of Section 3203{a)(1l), Title 38, USC, that the monthly
nonservice-connected pension payments to certain hospitalized
veterans who have no depenrlents shall not be reduced until such
veterans have been hospitalized for eight months (with
extensions pessible) and that the limit on such reduced pensions
shall be inc:eased from $60 to $105.

Mr. Chairman, the Disabled American Veterans has no
official position on this proposal.

Section 113 of S. 13 proposes, through appropriate
amendment of Seztion 2014(b), Title 38, USC. to extend the
Veterans' Readjustment Appointment {VRA) au:nority for two
Years, until December 31, 1991.

Mr. Chairman, we commend the authors of 5. 13 for this
initiative and we support the rroposed extension.

As you know, the VRA is probably the most effective and
successful employment program designed for Vietnam-era
veterans. More than 280,000 veterans have been appointed using
this authority and approximately 80% have continued on in career
employment within the federal sector. Additionally, it can be
safely stated that many of those who did not convert to career
employment with the federal government, left federal service for
private sector employment. As indicated above, we therefore
strongly agree that :his authority should be continued.

In fact, Mr. Chairman, we believe that this program should
be expanded to include recantly separated veterans. So
expanded, we would define "recently separated veterans” as

- individuals who have served on active duty for a period of 18
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months or more and were discharged or released from active duty
with other than dishonorable discharges, or who were diacharged
or released because of a service-connected disability. We
envision that this authority would be available for up to two
years following the date of discharge or release from active
duty.

Mr. Chairman, we believe that this type of benefit would
enhance employment opportunities for our most recent veterans,
as well as assist the federal government in their job recruiting
efforts. We urge your favorable consideration of such an
expansion in VRA eligibility.

Section 121 of S. 13 proposes, through appropriate
amendment of Section 114, Title 38, USC, to expand the DVA's
multi-year procurement authority to include the purchase of
non-health care supplies and services. The DAV has no official
position on this proposal.

S. 564

The provisions of S. 564, introduced by Senator Matsunaga
and cosponsored by Senators Cranston, Murkowski, Mitchell,
DeConcini and Inouye, propose, through appropriate amendment of
Section 4 of the Department of Veterans Affairs Act of 1988
(Public Law 100-527), to provide for an Assistant Secretary of
Vaterans Affairs to be responsible for monitoring and promoting
the access of minority group veterans, including women, to
benefits and services furnished by the Department of Veterans
Affairs.

Mr. Chairman, as we understand it, the primary purpose of
this measure is to ensure that the ¢ngoing concern for minority
veterans, includiag woren, shall be made an integral part of the
DVA's policy-making process. This would be accomplished by
requiring that the concerns of minority veterans, including
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women, shall become a specific functional duty of one of the si»
Assistant Secretary positions created by Public Law 100-527.

The measure does not require the creation of an additional
Assistant Secretary position, rather, it adds an eleventh
function to the ten functions originally required of the six
Assistant Secretary positions created by the Act.

Mr. Chairman, the DAV does not balieve that inherent in the
the Department of Veterans Affairs is anything approaching a
widespread, systemic “"problem” in terms of minority veterans, as
defined in the pending bill, receiving their earned VA
entitlements and services. On the contrary, we believe that
over the years the Veterans Administration, now the Department
of Veterans Affairs, and its thousands of dedicated,
hard-working professionals -- many of whom fit the bill's
definitien of "minority veterans” -- has made every effort to
treat all veterans in a fair and equitable manner.

Nevertheless, the DAV is not prepared to say that minority
veterans have not and still do not encounter some difficulty in
receiving the same benefits and fair treatment as do their
non-minority veteran counterparts. Non-equal or unfair
treatment necd not be intentional to exist. And, as Senator
Matsunaga so persuasively argued in his introductory remarks
accompanying this legislation, there are cultural, geographic
and gender factors which can come into play and mitigate to the
disadvantage of minority veterans seeking to access our system
of benefits and services. Any measure taken to ensure that all

veterans are treated by our federal government equitably -- and
S. 564 proposes to do just that -- should be given favorable
consideration.

Although the Disabled American Veterans has been given no
official position by its membership on the goal of S. 564, we
certainly pose no objection to its approval by Congress.
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Educational Igsues

Mr. Chairman, in your invitation to participate in today's
proceedings, ycu provided us with a copy of the report recently
issued by the Commission to Acceas Veterans' Educational Policy,
a copy of the Department of Veterans Affairs Interim Report on
the Commission recommendations, and two billa: S. 1092, the
Veterans' Education Policy Improvement Act of 1989, introduced
by yourself, and S. 1003, the Veterans' Educational Assistance
Improvements Act of 1989, introduced by you at the request of
the Administration.

Mr. Chairman, ! shall restrict my comments to those
provisions of the pending measu: *8 which are of interest to the
DAV and which relate to educational benefits provided on the
basis of a gservice-connected disability or death. Our lack of
comment on the remaining provisions of the measures should not
be construed as being detrimental to the educational benefits
involved. Rather, it is indicative of the legislative focus of
the DAV which relates primarily to tlLose benefits and services
which have, as a portion of their eligibility criteria, the
occurrence of a gervice related wound, injury, disease or
death.

S._1092

Section 3 of S. 1092, through appropriate amendment of
Subchapter IV of Chapter 35, Title 38, USC, proposes to expand
eligibility for the DVA's work-study program to include those
dependents and survivors in training under the Survivor's and
Dependent’'s Educational Assistance Program. We are supportive
of such a change in law.

Section 4 of S. 1092, through appropriate amendment of
Section 1784, Title 38, USC, proposes to include veterans

150
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pursuing training under the Chapter 31 Vocational Rehabilitation
Program “in the count” of those on whose behalf the DVA pays
certain fees to educationzl institutions. We have no objection
to this proposal.

Section 8 of S. 1092, through appropriate .mendment of
Section 1780, Title 38, USC, proposes to authorize that
"mitigating circumstances™ -- which excuse a veteran or trainee
from repayment of part of benefits received for a course for
which the veteran or trainee has withdrawn -~ shall include
difficulties beyond control of the veteran or trainee in maki..g
child care arrangements. We are supportive of such a change of
law.

S. 1003

Section 104 of S. 1003, proposes, through appropriata
amendment of Sectien 1520, Title 38, USC, that the program of
independent living services for severely disabled
service-connected veterans shall become a permanent part of
Chapter 31, Title 38, USC. This important program is presently
authorized only through September 30, 1989. The DAV strongly
supports its permanent continuation.

Section 106 of S. 1003, proposes, through appropriate
amendment of Section 1685(b), Title 38, USC, to authorize
work-study benefits to (a) Chapter 31 vocational rehabilitation
trainees and to (b) Chapter 34 traineez who have a
service-connected disability rated 50% or more, if such Chapter
31 and Chapter 34 veterans are pursuing training at a half time
or greater rate. Currently, this benefit is provided to
veterans who are pursuing only full-time training under the
Chapter 30, 31, 32 or 34 programs. We support such a change of
law.
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Section 2¢1 of S. 1003, proposes, through appropriate
deletions in Sections 1508 and 1780, Title 38, USC, to eliminate
the Secretary of Veterans iLffair's authority to make advance
payments of subsistence all.owances under the Chapter 31
Vocational Rehabilitation Program. We oppose elimination of
this authority and urge that this recommendation not be accepted
by the Congress.

Concurrent Payment of Military Retired Pay
and DVA Disability Compensation Benefits

Mr. Chairman, in your letter(s) of invitation to tesatify
during today's proceedings you reguested our views on (draft)
legislation derived from S. 563, which Senator Matsunaga intends
to submit as an amendment to S. 190. (S. 190 and
8. 563, bills introduced earlier this Year by Senator Matsunaga,
relate to the issue of concurrent receipt of military retirement
pay and DVA disability compensation benefits.)

Mr. Chairman, current law (Sections 3104 and 3105, Title 38,
USC) does not permit the concurrent, full receipt of DVA
disability compensation benefits and military retirement pay,
without a deduction from either. 1In cases where veterans have
dual entitlement to both benefits, veterans must (1) receive one
or the otaner or (2) waive an amount of military retirement pay
equal to the amount of DVA compensation payments to which they
are entitled.

DAV National Convention delegates, over the past several
years, have approved a resolution calling for the concirrent
receipt of military longevity retirement pay and DVA disability
compensation payments. Recognizing that the concurrent receipt
of DVA disability compensation and military disability
retirement pay would be a duplication of federal benefits, our
National Convention delegates have supported the concurrent

15
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receipt of DVA compensation and military longevity retirement
pay.

Iin reaching the decision to supwort the concurrent receipt
of DVA disability compensation and military longevity retirement
payments, our National Convention delegates recognized the
inequity in current law which requires longevity retired
military personnel to, in effect, pay for DVA compensation
benefits out of their military retirement pay. To our
knowledge, no other catego-y of federal retiree is required to
waive their federal retirement pay in order to receive DVA
compensation benefits.

Mr. Chairman, as an example of the inequity in current law,
consider if you will two individuals who incurred combat
disabilities. One of these individuals is discharged after two
years of service, while the other decides to make the military a
career, retiring after 20 years. The combat disabled veteran
who left service after two years receives DVA compensation
following separation from military service, and any other
wrivate or federal retirement benefits to which they may gain
entitlement. However, the other individual who also sustained
combat related disabilities and remained in military service for
20 yernrs, did not receive DVA compensation payments during the
20 years spent in military gervice and is also precluded from
receiving full military longevity retirement pay and DVA
disability compensation. Rather, this individual must waive a
portion of his military retirement pay to receive a like amount
of DVA disability compensation. as you can see, the longevity
retired military careerist is truly treated unfai "ly as a result
of a cnoice of career.

Senator Matsunaga's legislation addresses this inequity.

Thwugyh the measure will not authorize full concurrent
receipt of both military retitrement pay and DVA disability

155
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compensation benefits, it would allow military personnel who are
retired based on age or length of service to receive both
veterana' disability compensation and a greater portion of

their military retirement pay. such portion being based upon a
percentage of the leavel of the service-conrected disability.

For example, a longevity military retiree who also has a
service-connected disability rated as being 1C¥ disabling, could
receive the 10% rate of compensation from the DVA, plus his
military retirement pay, minus an amount ecqual to 90% of the
disability compensation to which he is entitled. This “"inverse
ratio"” would be carried forth through a 90% service-connected
disability, with only 10% of the 90% service-connected payment
being reduced from the military retirement pay. A 100%
permanently and totally disabled service-ccanected veteran would
have no _reduction in military longevity retirement pay.

Mr. Chairman, although this legislation does not authorize
full, concurrent receipt of DVA disability compensation and
military longevity retirement pay for all veterans (only the
100% service-connected disabled veteran would receive both
payments in full) as called for in our organization's National
Convention resolution, we do recognize that it has a much more
realiatic chance of Congressional acceptance in view of its cecst
estimate. Full concurrent receipt of both benefits carries a
cost estimate of from $700 million to $1 billion per year, while
the subject legislation carries a cost estimate of only 1/5 of
that amount.

Therefore, as an appropriate remedy which partially
addresses the inequity contained in current law, we can and do
urge fa rorable consideration by the Committee.

Mr. Chair.ian, this completes my testimony. Again, I wish
to thank you for having extended us the opportunity to
participate in today's proceedings and I would be pleased to
respond to any questions you may have.
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STATEMENT OF
JOHN C. BOLLINGER, ASSOCIATE LEGISLATIVE DIRECTOR
PARALYZED VETERANS UF AMERICA
BEFORE THE
SENATE COMMITTEE ON VETERANS' AFFAIRS
CONCERNING
S. 13, THE “WETERANS BENEFITS AI'D HEALTH CARE ACT OF 1989",
TITLE 1, COMPENSATION AND OTHER BENEFITS
S. 564, A BILL TO PROVIDE FOR AN ASSISTANT SECRETARY OF
VETERANS AFFAIRS TO B£ RESPONSISLE FOR ISSUES CONCERNING
MINORITY GROUPS
RECOMMENDATIONS OF THE COMMISSION ON VETERANS' EDUCATION POLICY

THE DEPARTMENT OF VETERANS AFFAIRS' "INTERIM REPORT ON VETERANS' EDUCATION
POLYCY"

S. 1092, THE “VETERANS' EDUCATION POLICY IMPROVEMENTS ACT"

S. 1003, THE "VETERANS' £DUCATION ASSISTAXCE IMPROVEMENTS CT
OF 1989%

S. 563, A BILL CONCERNING CONCURRENT PAYMENT OF MILITARY
RETIREMENT PAY AND DVA COMPENSATION

JUNE 9, 1989

Mr. Chairman and Members of the Committee, on behalf of the members of
Paralyzed Veterans of America (PVA), I wish to thank you for this opportunity

to appear here today and present our views concerning several legislative

801 Eignteenth Street, N W, Washington, D C. 20006 (202} USA-1300 Fax {202] 785-4452
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initistives an. studies which vou have addressed in Yyour letter of

invitation.

I wish to begin by conveving our gratitude for the time and effort you and
committee st2ff have devoted to these programs. Throughout the course of the
last nine wuonths, when critical health care deficiencies within the
Department (DVA) have properly gained a high degree of visibility, you have
not forgotten those disabled veterans and their families who find themselves
beneficiaries of the various benefit programs and services administered by

the Vetetans Benefits Administration.

The legislation before us today potentially affects the lives of millions of
veteran benaficiaries and their dependents. Young military recruits who are
committed t enhancing their futures through formal education; older veterans
who have witnessed the horror and anguish of war; hospitalized pension
recipients; disabled veterans attempting to overcoue their disabilities
through vocational rehabilitation; their families, widows and children -
these are the people about whom you have chosen to have this hearing today.
PVA remains grateful for your concern for their well-being. Your dedication
to existing programs and your willingness to address new initiatives will
ensure that these and future generations of veterans and their dependents

will receive the best that we, as a nation, can provide.

S. 13 - TITLE 1

Part A, Section 10l Cost-of-living Adjustments (COLA)

PVA supports Section 101 of the bill which provides for a cost-of-living

2
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increase in rates paid by the Department of Veterans Affairs tor
service~connected disability compensation and Dependency and Indemnity
Compensation (D.1.C.). If enacted, the new rates would become effective on
December 1, 1989, and would be increased by the same percentage that berefit

amounts are increased under Title I1 of Soeial Security provisions.

Mr. Chairman, PVA commends you and the other co-gsponsors of this legislation
for proposing what we believe to be an equitable cost-of-living adjustment
for the recipients of disability compensation and D.I.C. An adjustuent
which 18 comparable to the COLA for Social Security recipients will ensure
that appropriate standards of living are maintained by veterans, their

families, and their survivors.

PVA continues to strongly support the authority of the Coumittees on
Veterans' Affairs and the Congress to determine what constitutes proper
adjustments to compensation and D.I.C. payments. As we have iIn the past, we
continue to oppose the Administration's proposal to index such benefits to

the annual change in the Consumer Price Index (CPI).

There are many special factors that affect the financial needs of a disabled
veteran that go well beyond the formula upon which the CP1 is based. This is
especlally true of severely disabled veterans whose loss of earning power is
only part of the total equation. Mr, Chairman, tuis Cormittee pcssesses a
very human understanding of how changing economic climates, diminished

medical services, deficit reduction initiatives, and decreased benefit

delivery gervices affect a disabled individual both directly and indirectly,
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Number=crunched statistics which comprise the Congsumer Price Inder,
obviously, fall far short of reflecting even a remote understanding of such

interactions.

Your dedication, thereforé, to the 2.2 million veterans who suffer from
service-connected disabilities deserves the highest regard from all
Americans. On behalf of those who receive such benefits and on behalf of the

more than 300 thousand survivors who are reciplents of D.1.C., we thank yeu.

Part A, Section 102 Rehabilitatfion Subsistence Allowances

This section of the bill proposes a 13.8 percent .increase in the rates at
which Chapter 31 subsistence allowances are paid. Since the 98th Congress
last {increased this benefit, subsistence allowances paid under rhapter 31
have remained constant. We, therefore, welcome this improvement and believe
the percentage you have proposed represents a realistic appreciation of the
sky-rocketing costs associated with a formal education over the past five

years.

Mr. Chairman, we believe one of the most important sgervices provided by the
Veterans' Benefits Administration 1s the wvocational rehabilitation of
gervice~disabled veterans. Helping these 1individuals to achieve maximum
iniependence 1in daily 1living, to become employable, and to obtain and
maintain suitable employment greatly benefits both the indi- {dual veteran and
our nation as a8 whole. Restoring disabled veterans to the status of

economically productive, tax-paying workers Trepresents an excellent

investment ot Govarnment expenditures.

)
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Adequate subsistence allowances are a wvital part of the over-all vocational
rehabilitation effort. Such benefits represent a very real necessity for
many seriously disabled veterans who face not only {increasing
education~related expenses but daily physical challenges which often
complicate an already difficult academic schedule. In many cases, an
adequate Chapter 31 subsistence allowance means the difference between a
trouble free education and one besieged with getbacks. We believe your
proposal to increase these allowances will go a long way in ensuring that
service-disabled veterans will have every opportunity to successfully

~omplete their training.

L]
Part A, Section 103 Educational Assistance for Survivors and Dependents

S. !’ would also provide a ]3.8 percent fncrease in Chapter 35 benefits for
the dependents of veterans who are rated 1002 service-connected and for the
survivors of wveterans who died as the result of a service-~connected

disability.

These increased rates will help offset the rapidly increasing costs of
educational expenses which, 1t 1s estimated, have gone up 187 in the past
four years for public institutions and 28% for private institutions. In che
abgence of D.I.C. reform and supplemental DVA life insurance, the Chapter 35
program takes on additional significance. Through this program, the
dependents of a geverely disabled veteran can puriue an education without
depleting the family's savings or without accumulating signif{cant debu. To

"

care for ".. his widow and his orphan" must be the objective,
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Part B, Section 111 Expansion of Clothing Allowance

In addition to the cost-of-living adjustment proposed in Seciion 101 of the
bill, thiz section further improves the clothing allowance benefit by
oxpandivg the eligibilicy for those veterans vho are service-connected for a
skin condition. In the event the Secretary determines that a prescribed
medic stion causes one's clothing to become stained or otherwise damaged, your
bill properly extends benefits under Section 362, title 38, USC, for those
individuals who must replace clothing due to the use of such medication. PVA
supported the legislatfon last year which addressed this iesue - we are

pleased to support it again this year in the form of S. 13,

Part B, Sectfon 112 Pension Payments fc Hospitalized Veterans

PVA s extremely grateful for the inclusion of this provision in S.13.
Section 112 of your bill addresses what we believe to be a severe inequity in

the nonservice-connected pension program.

As you know, title 38, USC, presently requires the DVA tec reduce pension
benefits for a nonservice-connected veteran without dependents who has been
hospitalized a. “overnment expense for more than three wmonths, These
individuals, already close to the poverty line, must presently endure a
reduction in monthly penasion benefits whicl limite them to a maximum of $60
per month; Mr., Chairman, this bill provides several important features
which, if enacted, we:ld clearlv provide relief for some of our Nation's most

needy veterans.



O

ERIC

Aruitoxt provided by Eic:

198

Although average hospital stays may last otly five to seven days, there are
gome patients who require eiviensive inpatient care which necessitates
hospitalization in excess of three months. Even in the case of veterans with
spinal cord {njuries, wany patients are able to be discharged before the

three month period has lapéed. For those remaining veterans who must endure

-an extended period of hospitalization this bill extends the period of time

before pension {g reduced to eight wonths,

Most {mportantly, the bill further wrovides that the Secretary has the
authority to extead the ef,ht month perfod 1f it {s determired that the
veteran is likely to be discharged from the hospital “within the period for
which the extension is granted or within a reasonably ghort period after the
expiration of guch extended period.' The maximum number of extenrions for
one period of hospitalization may not exceed four months thus giving the

veteran a possible total of twelve months Sefore pension i{g reduced.

finally, for those few veterans who continue te he “iospitalized vevond the
maximum extension, :he bill would rafse their pension entitlement from $60
per month to $105 jer month. This increase would apnly aluo to nursing home
patients who have been furnished care for more than three months. We believe
this to be a compasnionate response to these pension recipients who are

currently asked to survive on $2 per day while they are institutionalized.

Mr. Thairman, we agree that the lase thing a long-term hospitalized pension
recipient needs 18 a recuction in .ncome. Coming at a time when the
individual is suffering from acute medical problems, the reduction in pension
often imposes wuevere financial hardships for the affected veteran, A
veteran's financial obligations do not ent by wvirtue of the fact the

7
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Government is temporarily providing room and board. For the most part, these
individuals have secured living arrangements either through home ownership,
subsidized housing, or rental housing. The financial effect of a reduction

in pension can be devastating.

Several months ago PVA initiated & survey in an attempt to further define the
severity cof the pension reduction problem. PVA Service 0fficers from across
the country reviewed hospital records of those individuals for whom we have
pover-of-attorney. The records were reviewed not only to determine the
number of PVA members who were affected by the reduction in 1987 ard 1986,
but also to provide insight concerning the complications which resulted from

the redv~tion.

Approximately 150 cases have been reviewed, many of which have been shared
with Committee staff. All of these cases represent severely disabled
vetcrans whose income has, in some cases, been reduced by as much as 937 when

coupled with the discontinuance of the aid and attendance allowar.ce.

From Florida... "Veteran was receiving pension benefits {n the amount of $517
per month. He had no other source of income. When his DVA pension was
reduced to $60, he could no longer pay the $280 monthly rent on his

apartment. After several inquiries by his landlord, the veteran borrowed

enough money to keep his apartment but will be unable to repay his debt,"

From Michigan... "Veteran was i{n the DVA Medical Center for five montus. His
pension was reduced from $465 to $60 after the third month. As a result, he

wag unable to pay rent and utilities on his apartment.”
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From Illinois... "Veteran in receipt of afd and attendance allowance was
reduced from $861 to $60 during the fourth and fifr month of
hospitalization. Re had te borrow money from family and friends in order to

pay his home expenses."

From Florida... “As a result of the pension reduction, the veteran's mortgage
payments lapsed. The veteran's doctor at the DVA Medical Center used his
perscnal funds to repay the mortgage company thus preventing foreclosure
proceedings. The veteran would have lost his home had 1t not been for this

intervention."

Mr. Chairman, this 18 just a small sample of the types of cases in our
survey. Similar storfes can be told by single pension recipients in nearly

every DVA Regiomal Office jurisdiction in nearly every state.

In January 1989, the DVA estimated that approximately 1000 hospitalized
veterans were affected by the pension ieduction. Collectively, they have
about $3.2 millfon wsithheld from their annual pension payments. In every
reduction case, the DVA is properly carvying out the provisions o: title 38,

USC., as written.

The Department has opposed, (we believe with the encouragement of OMB),
lcgislation which would remove or liberalize the provision in title 38, USC.,
concerning pension :.duction. In testimony before the House Subcummittee on
Compensation, Pension, and Insurance in April 1989, the Department argued
that "any abolition of the pensfon reductifon or lengthening of the period
following admission before a reduction takes place would only increase the

value of the estate end the 1likelihood of inheritances by remote heirs."

9
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Quite frankly, this argument is so weak we are surprised the DVA would want

to present such logie.

Most pension recinients have financial obligations and actually use their
monthly benefit checks for the daily necessities of life. There simply is
not much left over at the end of the month. To argue that remote heirs would
cash-in on the accumulated wealth of a pensifon recipient represents a red
herring and misplaced priorities on the part of the Devartment., In addition,
we find the Department’s concern with remote heirs to be inconsistent with
their testimony in March 1988, concerning the estates of incompetent
veterans, at which time they conveved reluctance to restrict benefits for

such heirs.

The Department further stated at the April 1989 hearing they had no evidence
that hospitalized pension recipients as a whole have been unable to meet
their monthly obligations. Although we are only able to comment on veterans
represented by PVA, we believe thev are, to a large degree, representative of

the 1000 hospitalized individuals who have their pension reduced.

Finally, the Veterans Health Services and Research Administraticn must take
on the responsibility of discharging a patient who has lost his apartment.
At 2 time when this Committee and the Confess has recognized and addressed
the fssue of homelessness by passing legislation for the care of hLomeless
veterans, 1t {s unconscionable that a DVA Medical Center would ever have to

contemplate such action.
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PVA 18 encouraged that the Homorable Douglas Applegate, Chairman of the House
Subcommittee on Compensation, Pension, and Insurance, has also introduced
legislation (H.R. 1334) which addresses the pension reduction. We are
hopeful that through the -combined efforts of Soth the Senate and House
Committees on Veterans' Affairs, legislation will be enacted this Session to

resoive the issue,

Part B, Section 113 Limited Extension of the Veterans' Readjustment

Appointment Authority

This provision of the bill amends Section 2014 of title 38, USC. As you
know, Section 2014 addresses the 1issue of emrloyment in the Federal

Government for qualified disabled veterans and veterans of the Vietnam Fra.

PVA supports this proposal to extend this authority to December 31, 1991. We
reaffirm our belief that 1t 1s incumbent upon the Federal Government to
uphold the intent of Congress by promoting the "maximum of employment and job
advancement opportunities within the Federal Government” for veterans defined
in this Section. The bill specifically limits those who would be entitled to
the two-year VRA extension by targeting service-disabled Vietnah ela ve.erans

and Vietnam era veterans who served in the Vietnam theater of operations.
Mr. Chairman, in spite of less than enthusiastic efforts on the part of OPM

and numerous other Federal Agencies to entorce the provisions of Section

2014, VRA has been a very successful program since its beginning in 1970,

11
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Alnost 280 thousand veterans have been hired by the Federal Government under

VRA authority over the years.

It {s for this reagson that we would not like to see a restriction on the
eligible vetersns who would'qualify for your extension. There is no question
that the two groups vou have targeted for the extension continue to have high
unemployment rates and are not adequately represented in the Federal
Government workforce. 0PM should certainly concentrate on improving the
Government's hiring record of these individuals. We believe, however, that
as long as the VRA program continues to be a viable ewrloyment tool for

veterans, it should serve as many individuals as possible.

Part B, Section 121 Multi-yvear Procurement of Non-Medical Items

Section 114 of title 38, USC., presently authorizes the Department to enter
into a multiyear contract for the procurement of supplies and services for

use in the Department's health care facilities.

PVA believes that expanding this authority for the procurement of non-medical
items {is certainly in the best interest of the Department. Multiyear
commitments have been ~hown to reduce cost$s, encourage competition between

contractors, and increase quality of service.

The Veterans Health Services and Research Administration has already
demonstrated the advantages of multiyear procurement contracts. By extending
such authorization fcr the procurement of non-medical items, the Department

could establish multiyear contracts for a varifety of services and supplies
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such as maintenance for DVA cemeteries and contracts for headstones, markers,

and graveliners.

We believe that Section 121 of your bill, if enacted, would be cost effective

'
and would ultimately result in better service to our Nation's veterans.

S. 564

This bill, introduced by Senator Matsunaga, provides for an Assistant
Secretary of Veterans Affairs to be responsible for monitoring and promoting
the aucess of minority groups to services and benefits furnished by the
Department of Vetrrards Affairs. This legislation would, therefore, add an
eleventh duty to the existing functional duties already assigned to the six

Assistant Sacretaries.

PVA supports the intent of this bill. The Department’s policymaking process
should include a special concern for the unique problems that minority groups

may have. By designating these responsibilities to an Assistant Secretary,

‘accountability for minority 1issues rests with one individual, not several

people scattered throughout the DVA in different administrations and

services.

Although we believe the purpose of this legislation is fundamentally sound,

we do wish to express several concerns about S. 564.
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PVA agrees that the conc:rns of all minority veterars groups should be
addressed at a high level within the Department. S5uch concerns should be
given a high degree of visibility and should be reviewed and assessed by one

individual who is accountable for the effects such policies have on minority
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* We believe such legislation may cause duplication of

certain functions already assigned to the Assistant
Secretaries. How woula such responsibilities fit into

the equal opportunity functions already in place?

.

AN
For the purposes of S. 564, five group: of minorities

have been identified. We believe this may be too
restrictive in that there are other minority groups who
also have unique problems; ie,, handicapped and elderly

veterans.

How would Department policy regarding minority {ssues be
implemented? Would the Veterans Benefits
Aduinistration, the Veterans Health Services and
Research Administration, and the National Cemetery
Service continue to be responsible for implementing

programs for minorities?

groups.,

We are not convinced at this point, however, that S. 564 represents the best
solution to this legitimate concern expressed by Senator Matsunaga.

hopeful that this issue will be developed further in order that the results

of
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VFTERANS' EDUCATICN POLIZY

Mr. Chairman, in 1986 you and Senator Frank Murkowski co-authored legislation
which resulted in the creation of the Commission to Assess Veterans'
Educatfion Policy (CVEP)." This important body was tasked with the
responsibility of submitting a report to the Administrator (Secretarv) of
Veterans' Affairs and to the Senate and House Committees on Veterans Affairs
on its findings, views, and recommendations concerning the admiristratfon of

DVA educational programs.

The Commission's August 29, 1988, report entitled "Veterans' Education
Policy," represents a thoroughly comprehensive study of the issue and
provides significant assessments of the various educational programs unde:
the jurisdiction of the DVA. PVA has reviewed this document and --. applaud
the Commission for providing what is obviously an invaluable tool for the DVA

and the two Committees on Veterans' Affairs.

The Commission has made nineteen specific recommendations concerning DVA
education policy. These recommendations were based on several assumptions
and principals we believe to be most relevant in considering the entire
environment in which DVA education programs operate. Among other things, the
Commission has stressed the importance of adequate resources that will enable
the DVA "to meet and sustain staffing, automated data processing, travel,
training, and other needs.” As we pointed out in testimony last month, the
issue of adequate resovrces is the driving force behind the potential success
of these programs. We wish to first provide our assessment of the
Commission's recommendations in the context of the proposed legislation

before us today and the interim report prepared by the Department of

15
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Veterans' Affairs {February 28, 1989)., We will then comment on the remaining

recormendations.

§. 1092, The "Veterans Education Policy Improvements Act"
Mr. Chairman, S. 1092 would amend title 38, USC., by implementing certain
recomendations of the CVEP for veterans' education policy improvements
concerning work study allowances, institutional reporring fees, distinctions

in degree and non-degree training, and other provisions.

Section 2 - PVA supports your prrposal to require work-study allowances to be
based on the higher f the Federal hourly minimum wvage or the applicable
State hourly minimum wage 1in whlch the veterans-student services are
provided. We bel.eve this would help to ensure that quality work-study
students are attracted to these positions in states that have higher minimum

wage scales.

Section 3 - This section of the bill expands the eligibility requirements
for work-study allowance to those survivors and dependents who are pursuing
educational programs under Chapter 35, PVA endorses this amendment to title
38 and believes such standardizatior is in the best interest of the program
and those who use it. We agree with you that the current priority for the
participation of service-connected veterans in the work-study area should not
be changed. We are grateful for your concern for the dependents and survivors

of seriously di.abled weterans.

16
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Section 4 ~ The ability and willingness with which institutions approact the
voluminous task of providing ‘certifications, records, and reports to the DVA
directly affects the quality and timeliness aspects of benefit delivery.
Since the Department can not provide staff to maintain veterans' records on

campus, this responsibility becomes that of the institution.

It i8 therefore, we believe, in the best interest of the DVA to pay realistic
reporting fees to institutions to help offset the growing costs of providing
such administrative work for the Department. In the absence of such fees,
increased costs to the schools will simply be passed on in the form of
{ncreased tuitions and other costs to the student. The DVA will eventually
foot the increased bill for the tuitions, books, and fees of Chapter 31
participants. Institutions will also become reluctant to provide this

service.

For this reason we believe it iz proper for the Department to include Chapter
31 participants when counting the number of DVA beneficiaries who are

enrolled at an institution.

Section 5 =~ This section of your bill addresses the distinction hetween
non-college degree and degree training. As vou know, there are presently a
variety of differernces in the way the Department treats such curricula. The
main differences are the distinction between attendance reborts and the

distinction between credit~huur versus clock-hour measurements.

We believe the removal of some of these differences is long overdue. The
neceasity of "absence reporting" for non-college degree participants should
be eliminated. The participants of these programs should be treated no

17
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differently than those pursuing a c~llege degree. Monthly “cert cards" have
long been a scource of check delays and confusion. Required signatures by
school officials also have added to the delays. It is the responsibility of
State Approving Agencies and DVA Regional Office personnel to ensure that
proper oversight is maintained regarding individual school's enforcement of

"standards of progress” requirements.

Section 6 - PVA supports this section of your bill which replaces the
"changes-of-program” limitation with counseling requirements, As you know,
veterans and other eligible beneficiaries are generally limited to one change

of program. In some restricted cases, additional changes may algso be made.

In view of the small percentapge of students who change programs beyond the
initial change, we agree that there is little justification for this
adjudication process. Most impertantly, under the current system a veteran
can quite possibly be denied a second change of program even though the

change is appropriatc.

We do have some concerns about this proposal, primarily in regard to staffing
requirements and increased workloads. We are concerned that veterans will be
forced to wait long per.ods of time before they are able to see a counselor.
We also understand the DVA's concern about potential abuse and, therefore,

suggest that this provision be closely monitored.
Since the vast majority of participants affected by this change (Chapters 30

and 32 participants) have made financial commitments to their educations, we

believe there will be a minimal amoun. of unnecessaty course changing by

18
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these individuals. The number of those who benefit from this liberalization

will, we believe, far exceed those who abuse {t.

Section 7 - This section of your bill provides the Secretary with the
authority to require mont!lnly self-certification of enrollment for all DVA
education programs. Currently, the Montgomery I Bill {s the only program

vhich requires such certification.

PVA offers limited endorsement of this proposal until the results of the

Chapter 30 test are concluded. For the same reason that we support the
elimination of monthly certiffcation cards for NCD participants, we are
concerned that such monthly certifications may cause mor.e problems than they
are worth, The volume of.certifications flowing into regional offices every
month will be staggering. The chance of an individual certification being

lost, causing benefits to be withheld, will rise proportionately.

Instead of veterans being able to rely on their checks at *.ie beginning of
each month, checks will go out only after the Department has processed the
monthly certification. Without question, there will be delays. There will
also be duplication of work when certifications are resubmitted because a

check did not appear on time.

PVA suggests that this provision not be implemented until the Committee 1is

certain that veterans and the Department will both benefit from its intent.

Section 8 -~ This section of your bill would amend section 1780 of title 38

concerning the provisions of mitigating circumstances. As vyou know,

19
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individuals may be ex~used from repaying benefits after witndrawing from a
course 1f the withdrawal was due to any of a variety of mitigating reasons.
Your bill includes making or changing child-care arrangements as one of these
acceptab! mitigating reasons. PVA supports this necessaty change.

“ection 9 - PVA supports this provision which wbuld amend Section 3013 of
title 38 to provide that the effective date of an educational benofits
vdjustment based on a change in a student's course load would be the date of
change rather than, as under current law, the end of *.e month in which the
change occurs. This initiative would be especially benefi-tal 1f the
provision in Section 7 of your bill prove to be successful. The advantage
to the veteran {s that, in the case of a reduction in course load, the net
result 1s "saved entitlement." We suggest the Committee might wish to
consider a gimilar change for other effectise dates such as the increase to
100 percent compensation when hospitalized for over 21} days for a service=
connected disability under "paragraph 29" in the DVA Disability Rating

Schedule.

Section 10 - PVA supports this provision which standardizes the "85-15" and

"Two-Year" rules for the Chapter 106 program.
Comments on Other CVEP Recommendatjons
* Benefit-Delivery System Structure: In view of the devastating

redictions in VBA staffing over the past decade, we believe the

Department must consider clternatives to the present benefit
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detivery system structure. The actual processing of education
claims may very well be accomplished more efficiently 1if done
at a handful of large regions instead of all 58 regional
offices, Individuals having "direct-line" responsibility for
education ptogram§ and veterans benefits counselors could
ensure that program participants continue to be able to get

agsistance &1d advice at the regional offices.

Counseling and Support Services: We agree with the CVEP
assessment that all DVA educatior programs ¢ould be used wore
efficiently by the participants Iif these individusls wvere
routinely counseled pricr to or at the outset of their
training. As you know, individuals who are interested in
counseling services may currentl, request such assistance whcn
they submit their initial application for training. This
practice, however, has not gotten much publicity from the

Department.

Oo+*ously, such required counseling will take another heavy
tol. on staffing requirements, We note that the “ommission
believes the counseling could be in the form of "clear, wvritten
information” with more substantive counseling and assistance
upon request. At the time of counseling, another of the CVEP's
recommendations could be discussed with the participant - that
the DVA intends to be aggressive in its efforts to collect

justit~ed debts due to education overpayments and abuse of the

21
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program. In any caSe, appropriate FTEE must be made available

if this recommendation is to be successful.

Debt Recovery and Fraudulent Clafms: The DVA has an obligation
to the American taxpayer and to the integrity of its education
programs to colleect justifiable debts. We believe that the
required counseling recommended above would present an
excellent opportunity for the Department to make clear its
intent to be aggressive in {ts effort to collect such Jdebts and

ensure GI Bill benefits are not abused,

Remedial, Deficiency, and Refresher Training: PVA supports
this recommendation which would authorize and make standard
such training for Chapter 30 and Chapter 106 psrticipants. A3
stated in testimony last year, we also believe that such
training should not be counted against one's original

entitlement,

Restoration of Pay Reductiong Under Certain Circumstances: This
CVEP recommendation represents a compassionate and fair
response to a sgituation where a Chapter 30 participant dies
before being able to use the education benefits to which he has
contributed, ' PVA supported legislation last year which would
have permitted the restoration of the pay reductior in cases of

death or catastrophic disability occurring on active duty.

Standardization: The Commission has pointed out that there are
now ten distinct and separate education programs for which the

22
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DVA has administrative responsibility. There are numerous
tnconsistencies in these programs, mwany of which are un-
explainable and serve no purpose. We, therefore, agree with
the Commission that the different features of the various
education programé ghould be standardized to every extent
possible, consistent with their design and purpose. Having
accomplished this migsion, the administration of DVA education

benefits should be an easier task,

Since there will surely be disagreements on how these various
features should be standardized, we recommend that the DVA
first identif; all the differences and that the Committees on
Veterans' Affairs then incorporate standardfzation of these

{tems into future legislative initiatives.

Training and Associated Administrative Resources: PVA's
position on this 1issue 15 well documented 1in numerous
testimonies before both Committees on Veterans Affairs and in
the "Independent Budget." Centralized training is definitely
preferable over local, ad-hoc, informal training conducted by
journeyman adjudicators on a piecemeal basis. Such centralized
training results in more consistent interpretations of title 38
and provides the reglonal office with fully productive new

employees much faster than local training.

Secon.'ly, the prioritization of sophigticated and enhanced ADP

capabilities is critical to the ability of the Veterans’
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Benefits Administration to carry out its mission of providing
prompt and efficient gervice. This issue, with which we are
all familiar, must receive the necessary attention and funding
needed to bring DVA management informatfon services out of the
Dark Ages. As éTEE continue to be cut in the name of
"modernization," veterans waiting for their benefit checks will

be the ultimate losers.

* Home Study Courses: Although the Commission has made no formal
recommendation regarding the vocational value of
correspondence~home~study courses, -VA wishes to point out that

*

such courges provide an extremely important educational tool

for severely disabled individuals who are house~bound.

S. 1603, The "Veterans' Educational Assistance Tmprovements

Act of 1989"

The Department of Veterans Affairs initiated this legislation whicl includes
a total of ten provisions addressing vocational rehabilitation, edutation

assistance, and other administrative and technical amendments.
Title 1

Section 10! =~ PVA considers the vocational rehabilitation program for
nonservice-connected pension recipients to be one of the most innovative and
potentially productive programs implemented by VBA In recent years. W.th

sufficient resources and staff to run this program, {t <will provide a

24

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

216

cost-effective method by which pension rolls can be reduced and will help
alleviate the ever-increasing demands placed on the DVA's health care system
by returning sndividuals back into the private sector through utilization of
employee provided health benefits. We are hopeful that this worthy program,

due to expire January 31, f992, will be made permanent.

Mr. Chairman, the Department has proposed the elimination of the mandatory
evaluation requirement for pensioners who would enter this program. PVA

opposes this initiative for several reasons.

It i{s our belief that the sononer an ({ndividual is expused to a viable
alternative to permanent unemployability, the more likely. it is that he will
find success in vocacional rehabilitation, Unfertunately, the NSC pension
program contains built-in work disincentives whir'., over the years, may lead
to an unnecessary dependence on government support. Ev eliminating mardatory
evaluations, the Department will lcse one of the best methods by which newly

injured young pension recipients are exposed -o vocational rehabilitation.

Mr. Chairman, if this program removes cue veteran frem a life of unnecessary
financial re!iance on the government, the program wiil be worth ir., Not only
is this in the best Interest of the American fraxpaver, but it restores a
disabled individual back tu vpecoming a contributing member of soclety.
Equally important, it significantly improves the quality of Jife and

increases the independence of a disabled {ndividual.

The Department's proposal to eliminate mandatory evaiuations would obviously

preciude DVA's abiiity to determine whether the adhiievement of a vocalional

g
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groal 1is reasonably feasible for many veterans. We believe it is DVA's
responsibility to do this for both the sake of the program and the veteran.
We are deeply concerned that the Department is going to lose many potential

candidates if mandatory evaluations are eliminated.

We do support the Department's proposal to continue peuasion payments for
individuals who, as the result of their vocatfonal training, are able to
maintain employment for twelve consecutive months. At the end of the twelve
month periud, pension would be terminated, however, entitlement to medical
care at DVA facilities would be retained for a period of three years. This
is most important since potential candidates are rightfully concerned about

their eligibility for health-care.

“ection 102 =~ PVA feels it {s {mportant to have uniform and properly
atceptable standards when considering secondary school credentials. In some
ingtances, eligibility can be based on credentials as insignificant as a
certificate of attendance. We have no objection -0 wniform regulations being
promulgated by the Department of Defense for Chapter 30 and Chapter 106

benefits.

Section 103 ~ PVA concurs with this provision which clarifies current law by
specifically guthorizing a period of two weeks after the date of an
individual’s eatry into active duty within which he or she nay e{ect not to
participate in the Chapter 30 program. We do believe, however, that DOD
should make everv effort to encourage new recruits to contribate to the

program.
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Section 104 =~ PVA supports the Department's recoumendation to make the
program of independent livin; services for service-connected veterans a
permanent part of the Chapter 31 program. Independent living services are
provided primarily to those veterans who are curvently found to be infeasible
for training. This is an’ excellent progrdam to assist these individuals in
stabilizing their lives and gradually steering them in the direction of

vocational rehabilitation.

We strongly urge the Department to utilize iédependent living services to

every extent possible. Field surveys to inspect housing facilities, ramps,

11fts, and other methods by which one's independence can be enhanced, are

critically important to the well-being of a severely disabled person. We are
.

pleased that the Department recognizes the importance of this program and we

endorse the removal of the present September 30, 1969, ..piration date.

Section 105 - PVA offers limited endorsement of this provision which provides
for the elimination of the advance payment of work-study allowance payable to
an individual prior to the performance of services. We belleve, for the same
reasons we expressed In our discussion of S. 13, Part A, Sectien 102, it is
critical to the mission of the VR&E Service to provide.every opportunity for
a disabled veteran to successfully complete his vocational rehabilitation
program. Although we believe it is reasonable for the Department to pay

work~-study students retroactively for work they have performed, we do not

support the elimination of advance payments for Chapter 31 beneficiaries.

Section 106 = PVA supports this provision of S, 1003 which addresses

work-studv benefits for certain Chapter 31 and Chapter 34 students. Although

27
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this amendment would not apply to Chapter 31 participants who have limited
work tolerance, amending the law to allow other S/C veterans enrolled in le.s
than full-time programs to yse work-study benefits would provide an
additional resource for the veteran and a valuable service for the DVA,

’

Title II

Section 201 - PVA strongly opposes this provision which would eliminate the
advance payment of subsistence allowance for Chapter 31 beneficfaries. The
Department argues that in view of the fact the DVA pays all training costs

for such veterans, advance payment of subsistence allowance is not warranted.

We take 1ssue with this assessment. The need for subsistence allowances 1is,
in many cases, unrelated to the direct expense of tuition, books, and fees.
Although such allowances are often justifiably used for tu‘tion when certain
schools require partial payment prior to the commencement of training, other
living expenses are equally important during initial periods of training and
demand the necessity of advanced pay. We do not believe that advances from
the Chapter 31 Revolving Fund offer a better solution to the financial

subsistence needs of a student at the beginning of his training.

Section 202 - We support this amendment which would allow the Department to
accept a school's certification of reenrollment as showing that the cause of
the veteran's unsatisfactory progress is removed and the program is suitable.
We assume that in the case of a veteran who wishes to change school and/or
program after being terminated due to unsatisfactory progress, DVA counseling

and development would be required.
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Section 203 - PVA leaves the fate of this provision concerning the conversion
of clock hour measurements to the Committee and DVA. If it is determined, as
the Department contends, the proposal would simplify such measurement
determinations and yield understandable and consistent results, we support

it.

Section 204 - This section generally standardizes certain provisions in
gseveral DVA education programs. We bhelieve it represents the basic
philosophy expressed by several of the CVEP's recomendations which we

supported earlier in this testimony.

S. 563, A BILL TO PROVIDE CONCURRENT PAYMENT OF MILITARY

RETIRED PAY AND DVA DISABILITY COMPENSATION

The eventual passage or defeat of this legislation is & matter of great
concern to advocates on both sides of the issue. PVA wishes to thank Senator
Spark Matsunaga for his effort to secure an equitable resolution to the
problems surrounding the payment of these benefits.

*

At the outset, PVA can support the basic premise of S. 563. is a complex
fssue which lends itself to an assortment of diverse interpretations.
Comparisons between military and civilian retirement 8ystems, military
disability retired pay versus DVA disability compensation, and the purposes

and definitions of each Sometimes vary even within the same group of

advocates.

It 1s our belief that military retired pay and DVA disat'lity compensation
have twe distinct and separate objectives., We fully understand the rationale
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in any retirement system which prohibits concurrent paywment of both
retirement based on longevity and retirement based on disability. In the
case of the military, both DOD and the Supreme Court draw distinct
similarities regarding the objectives of retirement based on disability and
retirement based on longe +ity. Both are "personrel management tools"
designed to ensure a “voung and vigorous" military force. 1In other words,
they are tools primarily in place to benefit the overall effectiveness of the
military. Granted, early retirement provisions benefit the individual as

well, but the principal purpose favors the military establishment.

DVA disability rompensation, whose sole objectlive is to compensate individual
veterans who have suffered the loss or reduction of earning capacity,
therefore bears no relationship to the objective of military retired pay.
Consequently, PVA does net belileve concurrent payments represent duplication

of benefits.

Having stated our views on the relationship between the two paymerts, we wish
to comment on the potential financial and programmatic effect S. 563 would

have on existing DVA programs and a limited Federal budget.

Senator Matsunaga's bi.l represents a significant change from past
legislation which propoved the entire elimination of the offset. Instead, S.
56~ applies an inverse ratio formula which limits the disability compensation

that cculd be paid to retirees with lower-rated disabilities.

We understand that S. 563, 1if enacted, would cost about $200 million the
first year. Although significantly less than the $1 billion necessary to
fund previous legislation, the bill continues to represent a significant cost
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to the Government during a time when the Department of Veterans Affairs has
announced it can no longer treat Category B and Category C veterans.

.

We firmly believe that the financial responsibility for S. 563 belongs with
the Department of Defense. We must outright reject any proposal which would
result in the curtailment of any existing programs under the jurisdiction of

the DVA.

PVA looks forward to working closzly with Senator Matsunaga and Committee
staff to secure eventual pussage of legislation that would bring equity to
military retirees without having a prohibitive adverse effect on DVA programs

and overall budgetary restraints.,

Mr. Chairman, that concludes my testimony. 1 will be happy to answer any

questions you may have.
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Mr. Chairman and Members of the Committee, in April of last
year the Uniformed Services Disahled Retirees (USDR) testifi=gd
before the House Veterans' Affairs Subcommittee on H,R. 303, to
eliminate the offset between military retirement pay and V.A.
disibility compensation. This was the first time that a hearing
had been held on the offset issue to explore the hardships it
creates for career military who become disabled and to study the

true costs associated with eliminating the offset.

At that hearing, USDR made the following statement, "We ask
that You, members of the Veterans' Affairs Committee, remain open
to our pleas for consideration, listen to our experiences and
attempt to work with us toward a solution we can all support in
enacting H.R. 303 in some measure®. USDR, representing several
thousand members of the career disabled military and the
interests of 300,000 fellow disabled military retirees, believes
that this Committee has responded to our re-juests for fair
treatment by its very consideration of S. 563, USDR supports S.
543 as "enacting H.R. 303 in some measure". Obviously, USDR
supports the total elimination of the offset regardless of the
percentage of disability as contained in Senator Matsunaga's

bill S. 190 and in Rep. Bilirakis' bill H.R. 303.

We support and urge the Committee to enact S. 563 because to

do so upholds the principles USDR fought so hard to estahblish in
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2
the Absher case(805 F. 24 1025, rFed.Cir. 1986, cert. denied, 55
USLW 3730, 1987). The Veterans Administration and the Department
of Defense have repeatedly stated that the current law's
prohibition of the payment of both disability benefits and
retirement pay is based upon the theory of dual compensation,
rejecting the differences between the two payments. The federal
courts did not support the dual compensation theory. Instead the
courts simply stated that the statutory prohibition was based
upon fiscal restraint and that budgetary reasons were the only
basis that Congre.s cho<e in limiting concurrent receipt. The
courts firmly placed the issue before Lhe Congress, stating that
it imposed the ctconomy measure only on the career military and it

alone has the authirity to change it.

Enactment of S.5%63 woula recognizs that military disabled
retirees should receive sume payment for their disabilities which
is not deducted from their earned retirement. 1t does not
eliminate the total offset except in those cases where the
individual has sacrificed so much in the service of their country
that the disability 1s rated 1008%. However, enactment of S, 563
ectablishes the rights of retireed disabled military to receive a
separate payment for their injuries. For this reason we support
enactment of 5,563 as a step towards equal treatment of disabled

military retireees,
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The current law creates reil hardship and suffering for many
disabled military retirees who .\re not able to receive their
retirement pav because of the waiver. 1In the cases of many
enlisted retirees, receivi .g both retirement pay anu a disability
payment is the difference between subsistence and an income above

the poverty level.

One of our members retired in 1963 as an E-5 with $125 a month
retirement pay. Today his retirement is about $300 but he is 50%
disabled, so his V.A. disability of $400 a month wipes out his
retirement pay. He cannot work at another job to Supplement his
income and if, he could receive both amcunts, that is $300
retirement ¢nd $400 V.A., disability or $700 a month, the quality
of his life vould be greatly enhanced. Under S$. %63 as proposed,
he would receive a reduction of his retirement pay by only 50% of
his disability instead of the 100% offset required under current
law. 8. 563 would permit him to receive $100 of his retirement
pay per month for a total of $500 per month, which would mike a

considerable improvement in his life style.

Althcugh $.563 will not allnw disabled retirees to collect
all of their retirement pay unless they are 1008 disabled, those
amounts authorized inversely related to disability will make a
significant contribution to the incomes of most ret’.ees. There

is one group of disabled retirees that S.563 may not treat
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4
adequately and we would like to bring this to the Committee's
attention for possible amendment. Retirees in the 10% to 30%
range of disability may receive so little retirement pay which is
also subject to income tax, that there is no real advantage being
granted to them under the bill. ( VA compensation for
108=$73/month, 20%=$138/month, and 308=$210/month) USDR suggests
that no tax liability should result from receipt of cetirement
pay for those with 108 to 30% disability. This provision for
favorable tax consideration for this special group would not
unduly increase the cost of the bill, since the income tax paid
on receipt of retirement pay was never considered by CBO in
estimating the cost of the bill. An amendment for this group
could be cleared with the Senate Finance Committee in advance, so
the bill's consideration wnuld not be delayed. We respectfully

request that the Committee consider this provision.

The cos* .ociated with eliminating the prohibition on
receiving .. .ed retirement pay and V.A. disability compensation
were explored at the hearing before the House Veterans' Affairs
Subcommittee last year. Prior to this hearing the Administration
has always attached a $2 Billion cost figure to H.R. 303, Actual
outlays will come from the Department of Defense (DOD) budget and
not from the Veterans' Administration. DOD at the hearing
testified that $762 million is waived in retirement pay annually,
representing the real costs of H.R. 303. Payments will come from

the Military Trust Fund. Accrual accounting methods require the
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S
DOD to make budget authority contributions to the fund for active
duty military who will retire and be disabled in the future.
Although this is an intergovernmental transfer of funds, it
increases the cost of the bill to DOD. We recommend that the
Committee request that DOD adjust its formula for these

contributions over a longer time frame to reduce costs.

USDR also urges the Committee to consider the actual costs of
completely eliminating the prohibition on receiving both
retirement pay and a disability payment, as contained in $.190
introduced by Senator Matsunaga, the companion bill to H.R. 303.
HeR. 303 currently has the support of 17 national veteran
organizations and 236 Members of the House have cosponsored the
bill. 1In light of this overwhelming support, USDR believes that
this Committee should seriously consider some remedy to our
problem, Therefore, given the budgetary constraints faced by
the Congress, USDR believes that enactm.nt of S. 563 is a minimum
response.

The Committee is faced with favorably considering a bill that
is not $2 Billion nor $762 Million but approximately $200 Million
per year from the DOD budget. This is a reasonable response that
we believe the Committee and the Congress should adopt. The
actual cost of 5.563 is lower than the CBO estimate of $200
Million because the CBO did not consider or estimate the amounts
returned to the Treasury by the payment of jincome tax on

retirement pay. USDR suggests that the Committee request this
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6
estimated return to the Treasury from CBO in considering the

costs associated with S. 563.

Once again we would like the Congress to affirm the promise
made to military retirees that they are entitled to receive the
retirement pay they earned and a payment for disability. The
government has already failed on the promise of free health care
to retirees and their dependents. Military retirees are now told
that medical care in a military facility is a privilege not a
right, which is only available on a first come basis. Military
retirees on CHAMPUS often pay copayments for services not
reimbursed and at age 65 must transfer to Medicare. The disabled
military retiree faces out of pocket medical costs, which he
never prepared to assume. Some payment for their disabilities
would enable them to bare these costs and S, 563 would provide

the most f.nancial resources to those who are most disabled.

Fundamental fairness demands that the career military who
become disabled be treated eqgually as employees in government
civil service or the private sector. This is a modest request
considering the burdens associated with military service, such as
frequent transfers, duty away from family and the many life
threatening hazards encountered. The case could be made that
such retirees deserve special treatment, but we are not asking
for that, just equity. 1f USDR members had careers in any other

advocation , they could receive their retirement pay and V.A.
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7
disability. The federal retiree may even liase their retirement
period upon military gervice time, so that the same service time
is used as the basis for two different payments. The veteran who
does not make service to his country his life ‘ong objective is
treated better than the military retiree. Other than budget
constraints, USDR finds this difficult to understand. We beleive
that the current costs of correcting our problem are reasonable
in relationship to the nation's responsibility to maintain its

promise to the career military.
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Mr. Chairman and members of the Committee: Thank you for this
opportunity to speak on behalf of community colleges and their
undeniably significant role as providers of education and training
for our veterans and military student population.

We speak on behalf of the 58 institutions comprising the North
Carolina Community College System.

The local community, junior, technical and vocational colleges and
schools across the country, from their inception, have been
significant and instrumental in providing convenient, low-cost, high
quality, easY access, educatian and training to our veteran and
military student populations. These institutions have a desirable mix
of academic and occupational education and training which contributes
to the readjustment of the veteran and to the upward mobility of the
active duty and National Guard and Reserve personnel.

The complexity of the education programs regulations promulgated
and administered by the Department of Veterans Affairs tend to create
extraordinary monitoring difficulties for institutions, inequities in
payments to similarly circumstanced students, and contribute to
overpayment problems for the Department of Veterans Affairs by virtue
of many technicalities which are obsolete or inappropriate to the kind
of education delivery provided by our institutions.

In our view, the recommendations of the Commission to Assess
Veterans Education Policy are valid and workable and are due favorable
consideration on the part of this Committee and the Congress. We have
been privileged to have presented testimony before the Commission and
to be a member of the Department of Veterans Affairs administrators:
Education Assistance Advisory Committee which has filed with the
Administrator a reaction to the Commission's report.

This presenter concurs with the recommendations of the Commission
and the intent and content of Senate Bill S.1092. Our concerns rest
with the implementation and regulatory provisions which will follow
enactment. We respectfully request that during mark-up a provision
be included which will create opportunity for representation from
representative syStems and/or community college institutions to
become involved in formulating proposed rules and regulations prior
to the publication of proposed rules.

We endorse the contents of S.1092 with the following reservations
and recommendations:

1. ABOLISH THE LIMIT ON THE NUMBER OF CHANGES OF PROGRAM AND THE
REQUIREMENT OF COUNSELING TO EFFECT A CHANGE.

We recommend that the counseling requirement be extended to
qualified counselors resident in regicnally accredited community
colleges institutions. Institutions presently participating in
the veterans and military education programs currently have at
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least one resident person who is designated as Certifying
Official for the institution. They participate in meeting and
training sessions provided by the Department of Veterans Affairs
and/or the State Approving Agencies and have the resources of the
counseling and advising staffs of their institutions availarle to
them. This resource should be used to facilitate program choice
and selection as they are professionals who will have already
been involved with the student.

2. REMOVAL OF ARBITRARY ATTENDANCE REQUIREMENT DISTINCTIONS BETWEEN
DEGREE AND NON-DEGREE TRAINING.

The distinction between programs leading to educational
objectives and those leading to vocational objectives has its
genesis in the original G.I. Bill. At that time there was a
distinct difference. The advent of the community colleges
introduced an effective blend of the academic and the
occupational pursuits. Nationwide, community colleges are either
regionally accredited or are in pursuit of such accreditation.
Accreditation standards acknowledge the academic hour of a 50
minute class period with a ten minute break without distinction
between the academic or occupational intent of particular
students or programs. It is inequitable and inefficient to
expect institutions to monitor similarly circumstanced veterans
between those in pursuit of an academic degree and those in
Pursuit of an occupa:ion. The legislation should also provide
that where a state's system is divided between academic and
occupational institutions that a credit standard be applied to
the occupational institution (nee' non-degree) which is
commensurate with the state's standard for its degree~-granting
institutions. We respectfully request that during mark-up, this
clarification be incorporated intc the present bjill S$.1092.

This will serve to eliminate the provisions in the law currently
in effect for four different measurement criteria for pay
purposes and will simplify monitoring, reporting, compliance
reviews, and eliminate arbitrary overpayment charges created by
the differences between standard and accepted practice for our
community college institutions and the obsolete provisions of the
current legislation and implementing regulations.

3. PAYMENT OF BENEFITS BASED ON PROGRESS RATHER THAN RATE OF
PURSUVIT.

The Commission's recommendation on this issue is an evolutionary
one which deserves examination and study. The concept is not
unlike the practice currently used by the military for
administration of their tuition assistance programs or the
practice in use by industrial employers whereby upon successful
completion of a program or courses, they reimburse their employee
for the costs incurred in such pursuits.

e
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The concept of payment for achievement constitutes an incentive
for diligence toward completing an educational program and
rewards those who do. A safeguard with a minimum level of
benefits for all who pursue in good faith, is needed, however, to
protect the interest of those whose aptness for achievement is
less than that of the upper 10% of the populationi

Senate Bill S.1092 has our endorsement and we extend our
appreciation to Senator Cranston and his staff for his devoted and
long standing attention to the needs of our veterans. We urge the
full Committee to support this legislation.

We have also had brought to our attention Senate Bills S.13,
S.564, and S.1003. Wwe commend the intent of sS,13 to improve
conditions for our disabled veterans and their families. We
appreciate the intent of S.564 to promote access to services and
benefits and to monitor on behalf of minority groups and women znd
we endorse both of these bills in their present format.

Senate Bill S.1003 contains a proposal for converting credit hours
to clock hours equivalent to which I earlier referred. While we agree
with the intent as stated in the section-by-section analysis we must
observe that the conversion of credit hours to clock hours is an
anomaly of regression as it usually works the other way. This further
illustrates the earlier observations of this testimony and that of my
colleague from North Carolina, John Davis, of the multilith of
computations alreadyY incumbent upon participating institutions and
adds another to it. 1Is it the intent of the congress to continue the
compounding of this phenomenon? This proposed change, taken
singqularly, sgsounds simple and generous. Placed in the context of an
already overburdened institution it simpiy adds another layer to the
measurement criteria already being administered and monitored. We
support the intent to simplify accountability for payment and the
realization of equity of pay for similarly circumstanced veterans. We
use this example to illustrate that while we are studying, examining,
and discussing t'e measurement ‘'bear', it continues to grow hair.

Again, thank you for this opportunity to testify on behalf of our
veteran and military students in community colleges.

O
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Mr. Chairman and members of this committee, on behalf of the
National Association of Veterans Program Administrators. I wish to
thank you for the opportunity to present our views on the recom-
mendations made by the Commission to Assess Veterans Education
Policy, the response of the Department of Veterans Affairs, and
the legislation addressing those reports.

We would like to thank all members of the CVEP for the time
and effort spent in the preparation of their recommendatio .s. and
we recognize the expertise and concern shown.

We have been asked to comment on the education provisions of
S. 13. NAVPA supports the rate and allowance increases for
vetetané with service-connected disabilities. The cost of living
and costs associated with training continue to increase. Periodic

rate increases for service disabled veterans and dependents of

those veterans are necessary to ensure continued pursuit of

educational ®oals.

Comments on S. 1003, Veterans Educational assistance Improve~
ment Act of 1989, NAVPA concurs with and supports these provi-
sions of S. 1003 - Title 1. Section 102 = Eliminating reference to
an equivalency certificate; Section 103 - Provision authorizing of
two week period after initial entry in which service member mayv
elect not to participate in Chapter 30Q; Section 104 - Independent
living services as a permanent part of Chapter 31: and Section 108
- Work study eligibility as a half-time student for 50% or more
service-connected disability. 1In Section 105 ~ NAVPA favors the
existing provision of advance pav for work studv hours in order o
assist the student veteran with the extra expenses involved in tne
beginning of each term. We have no objections to the clarifica-

tions of administrative provisions in Title II of S. 1003.
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NAVPA applauds the efforts of the original co-sponsors of S,
1092 - Senators Cranston, Matsunaxa, and Murkowski, and the com-
mittee staff, for such an excellent and reflective piece of legis~
lation. Introduction of such inclusive legislation so quickly
after receipt of the required responses was a monumental task. and
we recognize and thank those involved.

Nearly all provisions of S. 1092 are stronél, endorsed by
NAVPA. One of the foremost issues being the replacement of the
change-of-program limitation with a counseling requirement. tnder
the existing change-of-program policy it is a judgment call on the
part of the VA adjudicators which determines a veteran's futurr
uge f educational benefits. From NAVPA members nation-wide there
is information on inconsistencies in decisions of the VvA. We
believe that the students receiving the MGIB will be a more mature
serious student; that they have invested in their educational
benefits; and that they will use care and discretion in changes-of
-program. Additionally, with the required counseling component it
is anticipated that a careful review of career goals would be
instituted. This, in fact, may serve to enhance the educational
objective and experience; ‘and in the long run decrsase the number
of changes-of-~programs. Additional comments on provisions of 3.
1082 are included within the following responses to the Comt ssion
recommendations.

e it verv Svstem:

With the recent establishment of four processing centers for
Chapter 30 benefits, it is apparent that processing of VA educa-~
tional benefits will not again return to the regicnal offices as
we have known in the past. The ombudsman Qﬁﬁ@d!fgrve institutions
of higher education and veterans with the benefit of being more

aware of local sensitivities and special needs. Wwe would like to

e
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include the stipulation that the ombudsman be guaranteed appropri-
ate authority, prestige, training, computer support, and office
support personnel.

It additionally would be extremely beneficial to institutions
to have a direct line of contact with their appropriate processing
center for inquiries. We recommend that this line be in the form
of a toll free number.

Certifications and Reports: Effective Dates:

Monthly self=~certification- NAVPA's greatest concern with the
requirement of self-certification which is included in S. 1092 is
the existing problem of lag time in processing. From NAVPA mem~
bers nation-wide there iz a problem with student veterans re-
ceiving the certification letter late, or not at all, which in
turn delays receipt of the benefit check. NAVPA is gathering data
on this issue as discussed with the Senate Veterans Affairs Com=-
mittee staff.

It is also imperative that the institution be included in the
loop of information the student sends the VA. The VA must build
in a mechanism for checking with the institution when veterans
report any kind of changde 1n status.

Modification of the thirty-day rule- We support this sugges=-
tion, emphasizing the responsibility is on the veteran to report
any change in status to both the institution and the VA.

Adjustments 1n benefits- NAVPA supports a chande being effec-
tive on the date of the event as included in §. 1092: but only
those changes which would effect pay status. Changes which have
no effect on a veterans rate of training snould not be reguired as
they cause unnecessary time, effort, and paper-work for hoth the

VA and the instituticns.

o]
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vhanees of Prograr Limitations;

Abolish limit on number of changes- This recommendation is
supported as it is propesed within S. 1092. V%ith only thirtyv-six
months of entitlement these students will follow the most direct
route for obtaining their degree objective.

Counseling requirement- This is an excellent suggestion.

With adequate counseling, selection of degree objective will be
much better thought out. Ve must raise the concern of who will do
the counseling. 1If the VA does the counseling, delavs will occur.
If institutions a» the cognseling. they should receive compensa-
tion for the additional requirement.

Compliance Survevs and Supervisory Visits:

Monitor by exception- NAYVPA supports the approach of problem
solving rather than punitive action. :

SAA concentrate on schools where assistance 1is needed~ This
follows the above recommendaiion. Resources should be utilized to
assist schools who are experiencing problems or lack of under-~
standing on necessary records. It is essential **™at SAA personne:
are themselves adequately trained and have the necessary support
to.conduct effective training for institutions.

Re-model compliance survevs and SAA supervisory visits- NA\Pa
strongly supports adoption of this policy and this behavior. It
would serve to improve the working relationship with the VA/SAA
and the institutions to concentrate on fixing small problems
before they hecome any kind of potential school liability.

Assistance to institutions with staff turnover- Excellent
suggestion. The Department of Veterans Affairs Central Office
must commit to the importance of the area of educational benefits

and support it accordinglv.
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Counseling and Support Services to Veterans:

The concept of detailed counseling is absulutely supported by
NAVPA. Within the narrative of the Commission recommendations is
mention that the counseling would not necessarily be one-on-one,
Use of videos for counseling, as well as small group sessions,
could be effectively accomplished.

Debt Recovery and Fraudulent Claims:

Recovery of overpayments-

Resources and personnel be provided to the VA=

Other Federal avencies cooperate 1n offorts-

All of these proposals support the concept that the veteran 1s
ultimately accountable for utilizing their educational benefits in
a responsible manner. We support an aggressive, but fair, ap-
proach with the VA exhihiting resporsible legal behavior.

Distinctions Between Non-College vegree and Degrce Traimirg:

xAvpﬁ agrees with the Commission narrative which reflect- 1 reliler
that arbitrary dis.inctions between vocational/technical pregrams
and degree grant.ng programs should be eliminatea. Wwe support tne
inclusion of this aspect w.thin S. 1092.

s ment.

Progress in atta:niny objec® ive- NAVPA supports payment ¢f
educational henefits by <redit hour, with no distinctien 1n how
the credit i3 earned.

El ‘inate standard ciass sessions- NAVPA strongl- anpd abso-
lutei1y supports this recommendation. bav the ¢* .ient veteran for
credit hours enrned, and which the school nas de*erminea appiv to
the stated degree cbjective.

Independent and nen-tiadit, nal acdes of study- We support
the concept of counting *hese credit hours without discriminat:on.
In setting a 1% limit the aspe.t of recors weeping of those huars

could become a sericis jrublem.
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Alternative payment schedule- We support pavment for credit
hours earned toward the declared educational objective, regardless
of the class presentation.

S5AA determine what is approved pregram- Reliance may be
placed on the State approving agenciegs to implement quality-con-
trol procedures, but without undue influence by the VA.

The VA study as discussed within their response is supported, and
it is hoped they would consult with educational institutions and
the VA Educational Advisory Committee.

at i circumstances:

Medify policy- This issue has been at least partially ad-
dressed in PL 100-689. NAVPA supports the "forgiveness” policy.

Child care as mitigating circumstances- NAVPA .iupports diffi-
culties with child cure as acceptable mitigating circumstances,
and we are pleased to support its inclusion in S. 1092,
Publications:

Newsletters ard manuals- NAVPA strongly supports this sugges-
tion. The AACRAO/VA Certification Manual mentioned in the Comm1s-~
sion narrative has been re-printed, in loose-leaf format, and sent
to institutions. We applaud the efforts of those involved i1n that
process for an excellent job. Additionally, regular publications
from the VA would be an immense help to institutions.

Rewrite chapters of Title 38- We strongly and adamantly
support and encourage this recommendation! The regulations are
difficult for both VA employees and school officials to under-

stand, and virtually impossible to explain to students.
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Remedial  Leficiency. and Refresher Training:

Available to all chapters of GI Bill-

No charge to entitlement-

PL 100-689 did partially address this issue., Chapter 106 recipi-
ents ..re excluded, however. We support standardization of bene-
fits for all chapters of VA educational benefits. We also support
that there be no charge to basic¢ entitlement, based on the prece-
dents with previous chapters.

Nine-month limitation on refresher training- NAVPA does not
support this limitation. Refresher courses in one subject area
can often be taken in conjunction with regular degree courses in
another area, Therefore, it may be more plausible to allow a set
number of total hours taken as refresher rather than set a number
of months in which benefits may be uti.ized.

Revorting Fees:

Increase the amount- -n increase in the amount paid for
reporting fees is long over-due, and is absolutely necessary. The
cost to institutions for certifying veterans has increased several
times over, with no increase in the commitment for reimbursement
by the VA. There must be firm support within tihe VA for an 1in-
crease to be realized.

Fee based on a scale- The most appropriate revorting fee
reimbursement is to pay the institution for all student veterals
they processed for an entire yvear. Even with the scale given in
the Commission recommendations, schocls are only paid for a frac-

tion of their total veteran enrollment.
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Include Chapter 31- Even though the approval for Chapter 31
students is processed differently than other chapters, every
school is involved in some aspect of the Chapter 31 enrollment.
Due to the special needs of many disabled student veterans ser-
vices must be provided which are beyond those necessary for other
veterans. NAVPA supports institutiong being compensated for
Chapter 31 as included in S. 1092.

Restoration of Pay Reductions Under Certain Circumstances:
NAVPA supports this issue as stated in PL 100-689.
k) of Continui Ed ion: .
NAVPA supports the recommendation that continuing education
courstes should be allowable for veterans educational benefits.
St dizatjon;
NAVPA firmly supports standardization of benefits.
The VA Task Force is a good idea, and NAVPA recommends that school
officials are also consulted. The work of the Task Force could
also serve as a basis for re-writing Title 38 as recommended by
the Commission,

and Assocjated Administrative resources:

Regular training sessions- NAVPA strongly endorses this
suggestion. Training within the VA of new personnel is critical.
and the need is immediate. With minimal training, new personnel
within the VA regional offices are assigzned to process files and
answer questions. Wwith frequaent chandes of personnel within Guara
and Reserve units., errors in input of information is an on-go1ng
problem and regular training sessions could only help this situa~
tion. additionally, the use of videos is a viable alternative for
those institutions who are unable to attend training sessions due

to distance, ete.
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Enhanced computer capabilities- The VA has utilized systems
that appear to be slow and cumbersome. To progress with the
optical disk system and other Chapter 30 processing systems it is
essential that the VA be given adequate financial support to
enhance their systems. VA emplovees must be given adequate train-
ing. It is also crucial that program enhancements, software. and
equipment be standardized. We would recommend that a task-force
which includes representation from the institutions of higher
education be formed to develop long range computerization goals.

Staffing and resource allocation- The VA must commit to the
belief that educational benefits are important, processing those
claims is important, and assisting schools and studen:. veterans 1s
important before adequate staff and resources will be provided for
educational services. The four Chapter 30 procissing centers must
be supported with a high priority for staffing and resources.

VA work-measurement- The Commission narrative speaks very
effectively and specifically to the VA emphasis on quantity rather
than quality. VA employees must receive reinforcement on the
importance of doing a quality., personal job in working with veter-
ans.

Two-vear Rule, Standardg of Profress, and the 83-15 Rule:

Reaffirm these provisions-

Apply provisions across the board-

Incorporate Chapter 106 program-
The Commission has recommended a new look and a fresh start 1n
many areas of regulations and requirements. It is NAVPA's posi-
tion that the same attitude should be carried through for the two-
vear rule and the 85-13 rule. These are ocut-dated concerns and
methods which require an unnecessary amount of data collection on
the part of i1astitutions. We would urge the authors of S. 109s to

reconsider this provision. Problem institutions should be dealt
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with on an individual basis through the methods discussed within

.o

the SAA and tr&ﬁuieg-narratives.
Value of Home Study Courses:

The Commission made no recommendation, and we have no comment.
York Study Prodram:

Progressive payment scale-

Expand eligibility~
NAVPA strongly supports the progressive payment scale for VA work
study positions, and the standardization of benefits for all
chapters. With this structure there is more probability for
compensating and retaining well trained workers who assist all
types of VA offices a8 well as institutions. The VA's comment
within their response on the lack of interest in the program mav
be traced to the low wage scale. Increasing wages should serve to
increase interest.

AS an alternative to the recommendation made by the Commis~
sion NAVPA is in support of the provision in S. 1092 which allows
the higher of Federal or State hourly minimum wage: and expands

eligibility to Chapter 35 and 106 recipients.

We appreciate the opportunity to address the Senate Committee
on Veterans Affairs on these issues. We commend the work that has
been done by this committee to improve and ensure the success of

the chapters of GI Bill.
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A Statement to the
Committee on Veterans' Affairs

United States Senate

9 June 1989

Mr. Chairman and Membera of the Committee:

It is a pleasure for me to represent the Association of the United
States Army before the Committee today and provide our testimony on
veterans' education aud training as propoaed in the Veterans' Benefits and
Realth Care Act of 1989, the Veterans' Educational Assiatance Improvements

Act of 1989 and the Veterans' Education Policy Improvements Act.

Our Association is appreciative of the Committee's commitment toward
making veterans' educational benefits more responsive to the needs of
individual participants. it is indicative of the concern chat membera of
Congress have for service to our nation and merits special recognition by
all of us concerned with veterans' benefits. We saluce yrur resolute

purpose of aervice.

With reapect to S.13, the Veterans Benefits and Health Care Act of
1989, we heartily endorse the coat of living adjustments, increaaea in the
dependency and indemnity compensation for aurvivors, and increases in
rehabilitation and educational allowances for veterans with aervice-con-

nected disabilities. 1t ia eaaential that we continue to maintain the

economic equity of VA benefits. Theae proviaions, aa contained in S.13,
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will help to inhibit the slow erosion of compensatory benefits and assist
in warding off the deleterious effects of inflation. While other sections
of the b1ll are noteworthy, these provisions deserve special recognition

because they continue to address critical concerns for all veterans, their

dependents and survivors.

§.1003, addresses some important considerations for veterans' educa-
tional assistance. The Montgomery G.I. Bill has beet. accepted remarkably
by service enlistees. It has wide appeal among young men and women and
has been a major factor in meeting Army enlistment objectives. We support
amenduents that make the benefit more readily available to youngsters who
have not completed their high school diploma requirements, and, therefore
support the provision that allows the 8: rvice secretary to set the crite-

ria defining alternate secondary school credentials.

This amendment is especially helpful in meeting recruiting objectives
because it makes the benefit responsive to the strength needs of the
individual services. As competition for nlistees Increases, exacerbated
by & dwindling supply of young recruits, service secretaries will be
forced to adjuct their demand for narrowly defined alternate school
credentialed participants. Since the services understand the value of
academically high caliber personnel, they are best suited to determine
their service's needs and the benefits required to attract that caliber of
enlistee. AUSA supports the provision which allows the secretary of the
military department concernmed to gset the criteria for alternate high

school credentials.

Another important feature of the Bducational Assistant Program

Improvements Act is the amendment establishing a definitive period of time

0y
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before a recruit must make final election of participation in the Montgom-
ery GI B1ll program. We agree that two weeks is sufficient time for a
recruit to decide whether he or she wants to participate in the GI B{ll.
Careful guidance and counsel must be availaﬁle to these service personnel
60 that they have all the facts on which to make an informed decision

about their future education.

Finally, the work-study provisions of S.1003 make good sense because
they shore up the problems inherent with advance payments for future work.
Past abuses of the program have resulted in overpayment for work never
completed. In a time of finite fiscal resources this is especially
troublesome and detracts frox the overall effectiveness of the program.
Additionally, the Association has no objectiom to other sections of the
proposed legislation addressing certain administrative changes applicable

to credit hour requirements of the present law.

However, there is an {nequity in Montgomery G1 Bill educational
benefits between the active and reserve components of the Department of
Defense. VWe would like to bring to the committee's attention H.R.1358, a
bill which provides equity of benefits to members of the National Guard
and Reserve who want to pursue graduate or vocational education not now
permitted to them under the Montgomery GI Bill. Particularly important to
this Association is the opportunity for enlisted personnel to pursue
vocational interests that have the potential for increasing their military
Job skills, thereby becoming more competent as a member of the Reserve
Component. In fairmess to the Reserve Component this inequity should be

elininated. We ask your support for similar legislation in the Senate.

O
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In addressing the provisions of the Veterans' Education Policy
Improvements Act, the Association is in general agreement with the bill as
written. Specifically, we agree that there {5 a need to have a realistic
vwork-study wage for participants in the VA's work-study program. Without
discussing the relative merits of the recent debate on raising the nation-
al winimum wage, AUSA recognizes that very few VA recipients will partici-
pate in vork-study at the present wage scale. S.1092, recognizes this
shortcoming in earning power and provides a welcome alternative by allow-
ing wages to be dictated by the higher of either the national or state

winimum wage for student work-study.

Ancillary to the issue of work-study wages is the need to permit
certain dependents and survivors of service disabled veterans to partici-
pate {n the VA work-study program. Further, we believe, that as a matter
of equity, the provision is correct in extending this benefit to members

of the Selected Regerve.

In line with the princi-le that there {s a right way to do right, we
support all attempts to assist veterans who have service-comnected dis-
abilities. They have needs which must be met beyond those of more fortu-
nate VA benefit recipients. It is important that new provisions for
assiastance be well reasoned and applicable to their special needs, whether
it b: with fees or other payments attributable to their service-comnected

disabilities.

Qur veterans muat be able to participate in educational and training
programs without being subjected to s myriad of administrative details.
While we do not wish to see participants vander aimlessly through one

academic or training period after another, we are aware that they are the

250
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tn  deciders of their own academic destiny. Statistics do not support
that veterans are unable to determine their own education requirements.
We support the idea of wultiple changes of program. However, we also
recognize the need to provide education counselling so that veterans are
cognizant of their options and risks {nherent in repetitive program
changes., It is difficult enough to complete most academic or vocational
training programs where there 1s bonafide interest, but to suffer through
8 program outside a student’s range of interest borders on cruel and

unusual intellectual punishment.

The primary interest should be to encourage participation in VA
administered educational assistance programs. After all, the program is
for the participants and administrative requirements should assist in a
smooth transition toward meeting academic requirements, We concur that
the VA must have a method that satisfies the verification requirements
vhich reduce the opportunity for over-payment of benefits. Our fnmability
to meet all the fiscal demands of society demand as much from each of us.
It would be a mistake in judgment to permit indiscriminate changes of
program or abdicate the reaponsibilities of prudent oversight {n adminig-
tering the educational assistance program. In short, we believe that the
Secretary mvst sustain the department's interest by exercising a counsel-
ling program for those seeking a change in program, and further, that the
Secretary exercise gupervision in monthly self-certification of veterans

in both degree and on-degree course work.

The Association has no objections to other provisions contained in
§.1092, thereby concurring with the legislative intent that provides

recognition of certain mitigating circumstances in withdrawing from

2
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acalemic courses, immediate adjustment of benefits to actual date of

chésge and modification of criteria governing waivers in certain cases.

In concluding our review of veterans' benefits, we would like to
provide comments on S$.563, a bill which addresses concurrent payment of
retired pay and disability compensation. AUSA has long been in favor of
pernitting concurrent payment of both pays. While $.563, does not permit
one~hundred percent payment of both compensations, a recommendation we
have sought, it aevertheless is a suitable compromise in this fiscally
coustrained environment. Additionally, we support the provision of no

non-retroactive payments as stated in the proposed legislation.

Mr, Chairman, the Association of the United States Army appreciates
the continued support of vour committee for veterans' benefits. Our
nembership believes that these bills will assist in making veterans'
benefits more responsive to the needs of service personnel, whether

active, reserve or retired.

This concludes my statement and I am prepared to respond to any

questions you may have at thisg time.

2
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BACKEROUND AND INTRODUCT 0K

The Commission to Assess Veterans' Education Policy was established by
section 320 of Public Law 99-576. enacted on October 28, 1986. The
Commission was charged with the responsibility of submitting a report to
the Secretary of Veterans' Affairs and to the House and the Senate
Committees on Veterans' Affairs on its findings, wviews, and
recommendations with respect to various matters relating to the
administration of VA educational assistance programs. Thg Commission
submitted its first report on August 29, 1988, eighteen months after its

formal establishment, as required by law.

The Secretary of the Department of Veterany Affairs (VA) submitted to the
Congress a response to that report, entitled "An Interim Report on
Veterans' Education Policy" on April 27, 1988. Pursuant to section 320
of Public Law 99-576, the Commission is required within 90 days of the
Secretary's submission to provide to che Congress and the Secretary its

views on the Department's response.

On May 22, 1989, the Commission met to consider its reply to the

Department's respanse. Based on the discussions at that session (please

o
-
-
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see Official Minutes at Appendix A), this report represents the
fulfillment of the Commission's responsibilities. 1t should be stressed
that, unless otherwise specifically indicated herein, the Commission
continues to support the suggestions and recommendations contained in its
first report although not necessarily restated here. The Commission also
has identified some additional issues there were not addressed in its

first report that are included it this reply.

The Commission wishes to thank the members of the Secretary's Advisory
Commi ttee on Education for their review of and general support for the
recommendations contained in the Commission's first report. On a number
of occasions in this reply, the Committee's suggestions have bheen
incorporated. Specific note is made of the minority opinion submitted by
Committee member Benn; the Commission concurs that when VA administers a
rule, it is doing so in accordante with the intent of law and is not

dictating education policy to schools.

. ~e again, the Commission expresses its gratitude to all those who

-ipated in the Commission's activities and contributed to its
" < Jn, including the Ex Officio members and their representatives. The
vepartment of Veterans Affairs deserves a great deal of credit. The
support and cooperation the Commission has enjoyed has never been less
than outstanding. The participation and contributions of so many were
invaluable to this undertaking. Beyond that, the latitude, flexibility,
and foresight that the Department has exhibited throughout this
undertaking is reflected in its April interim response to the

Commission's recommendations.
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Discussion of Recomnendations, VA Response, and Comission Reply

Benefit-Delivery System Structure

(Commission Report, pp. 77-84; VA Response, pp. 6-12)

COMMISSION RECOMMENDATION: Adopt in the long run a consolidated-region
approach to the processing of all education programs (to include
adjudication and processing of at! benefits and approval and comp!liance
functions) to be located in a handfu! of large reaxions and retaining only
an "education ombudsman“ capacity (having direct-line responsibility
flowing through the education program) in each of the 58 regional
offices. Ombudsman pay and grade leve! should be commensurate with the
responsibility to maintain liaison with institutions, students, reserve
units, and others, and to undertake problem solving and trouble shooting
as required.

VA RESPONSE: VA agrees in principle with consolidated region approach to
processing of education claims. However, it believes that personnel
responsible for conducting compliiance surveys and liaison should continue
to be based in each regiona! office. Also the Department supports the
concept of an "education ombudsman" position in each regional office
reporting to the Veterans' Services Officer.

COMMISSION REPLY: The Commission is pleased VA has already exparded the

processing of chapter 30 claims from one regional office (St. Louis) to
four locations (St. Louis. Buffalo, Atlanta, and Muskogee). Indications
are that the Department s actively exploring the advantages of
regionalizing the processing of all education claims and that the chapter
30 regionalization is being used to study the feasibility of the
consolidation of all education claims p-ocessing. The Commission
stresses that advantages of a consolidated-region approach to claims
processing include the equal and consistent application c¢f the (aw and
minimization of confusion. .ne Department is urged to continue to pursue

this approach.
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The Commission agrees with the Department with respect to the stationing
of compliance survey specialists and liaison personnel in all regional
offices, but remains deeply concerned that the issue of direct-line
supervision within the educational benefits system is still unclear. 1t
is understood that within the existing structure the issue 2f direct-line
supervision may be difficult to resolve. Nevertheless, the Commission
believes that as the Department moves through this transition period, the
direct-line supervision of the "education ombudsman" position must be

made clear.

The Commission is concerned that the St. Louis Regional Office will be
the only one with the capacity for optical disk "tolderless files"
processing of chapter 30 claims. It urges the Department to clarify the
status of computer and other technological capacity at other processing

centers at the earliest opportunity.

o 2!';
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(ertifications and Reorts; Effective Dates

{Commission Report, pp. 85-91; VA Response, pp. 13-22)

COMMISSION RECOMMENDATION: Provide authority under ull chapters to
require monthly self-certification verifying pursuit of training with a
bar to benefits without it for both degree and non-degree training for
all rates of training (including tiaining on less than a half-time
basis), as is now being impiemented under chapter 30.

VA RESPONSE: VA endorses being given this authority with the
understanding that it would not be wused if the study of the
self-certification test shows that it is not effective in preventing
abuses of the program.

COMMISSION REPLY: The Commission commends the Department for pursuing
this approach which is consistent with the Commission's position that
greater responsibility should be placed on veterans for conscientious use
of btenefits. The Commission has been advised that the study of the
self-cert.fication test <hould be completed in September and that the
results will show tha -proach is an extremely effective too! in

preventing overpayment. . abuses. 1t must be stressed, however, that

the Commission has been and continuesS to be concerned that this approach

should not be implemented wuntil it is clearly and satisfactorily
demonstrated that the Department has the necessary resources -- in
personnel and in computers -- to handle the accompanyirg increase in

workioad without jeopardizing the accurate and timely payment of benefits.

As this reply is being prepared. the Commission notes that legislation
has been proposed in the Senate (S. 1092. the proposed "Veterans'
Education Policy Improvements Act”, introduced by Senator Cranston and
cosponsored by Senators Murkowski, Matsunaga, and Rocketfeller) that is

consistent with the Commission's report and the Department's response on
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this issue. The Commission stresses that the Department must continue
taking the firmest possible stance concerning legitimate uses of
educational assistance benefits and that the Department must be supported

by all parties concerned.

COMMISSION RECOMMENDATION: Following an analysis of the effectiveness of
these certifications in obtaining timely and accurate reports of changes
in training status, consider modification of the requirement that
institutions report changes in status within 30 days of the date of the
event to a requirement that these changes be reported within 30 days of
the date on which the institution has knowledge of the event.

VA RESPONSE: VA prefers to take no position on this recommendation until
study of self-certification test is complete but will keep it under
consideration.

COMMISSION REPLY: The Commission urges continued evaluation of the

reporting requirements for institutions to the extent that the
self-certification/bar to benefits approach is incorporated into the
educaticnal assistance delivery structure, keeping in mind the ultimate

responsibility of the veterans involved.

COMMISSION RECOMMENDATION: Make adjustments in benefits in all chapters
that are required because of changes in training time effective on the
date nf the actual event, rather than at the end of the month in which
the change occurs.

VA RESPONSE: VA concurs with the premise of this recommendation and, in
connection with the results of the self-certification test, will consider
proposing legistative and regulatory action to refiect this policy.

COMMISSION REPLY: The Commission notes that proposed legisiation (S.

1092) would amend the law along the lines envisioned by the Commission.
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Changes of Program Linitations

(Commission Report, pp. 93-98; VA Response, pp. 23-29)

COMMISS 10N RECOMMENDATION: Abolish the limit on the number of changes of
program (retaining restrictions for faiiure to progress).

VA RESPONSE: VA does not concur. The Department suggests, however, that
the Commission study means of administering the law more simply and
equitably, including proposing alternative procedures and/or guidelines
for what constitutes a change of program and a "material loss of credit”.

COMMISSION REPLY: This issue represents a major area of disagreemen:®

with the Department. Following an extensive discussion of this issue
during its May 22 meeting (see pages 5 through 8 of the Commission's
Dfficial Minutes in Appendix A), the Commission stands behind its

origina! recommendation.

The Commission recognizes the readjustment npature of educational
assistance benefits and the pnilosophy behind the entitlement
provisions. Credence is given to the concerns of the Department
regarding the possibility for abuse in the absence of a limitation.
Nevertheless, given the contributory nature of the Montgomery Gl Bill,
the limited months of entitlement available to veterans, and the greater
responsibility of the mature wveteran. the Commission believes the
limitation on changes of program should be removed and a counseling

requirement be incorporated.

The Commission's position is rooted in the belief that the fewer times
the Department is called upon to make a judgmental decision, the better
it is for all concerned, ard consistent and equitable administration of

benefits is enhanced. The current limitation on changes of program is a
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paternalistic restriction that may be safely sliminated. According to
the Department itself, in 1988, less than three percent of all trainees
made a second or subsequent change in program. This does not appear to
constitute a major threat of abuse nor does the limitation present a

significant deterrent effect.

As pointed out in its first report, the Commission believes that when
balancing the chance that a veteran may use 36 months of entitlement
without achieving a goal versus the chance that a veteran may be denied
use of benefits because it cannot be demonstrated that pursuit of a third
program was discontinued by circumstances beyond the veteran's contro!,
the former is preferable. This is particularly true when the benefits
are ones in which veterans -- mature adults who have ﬁonorably fulfilled

military commitments -- have made substantial financial commitments.

In short, the Commission wurges that, coupled with a counseling
requirement, the limitation be eliminated and the Department and the
Congress may carefully track the results of the removal. 1f a pattern of
abuse develops that couid not be prevented in some other manner (such as
expanding the bar on courses of a recreational or avocational nature or

placing greater emphasis on counseling), the issue may be revisited.

The Commission recalls that this recommendation was initially d b
based on conversations with Department personnel in various f1&:
offices who felt strongly that the current restriction was

time-consuming, discriminatory, and needed to be eliminated. The

- 10 -
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Commission also appreciates the sSupport of the Secretary's Advisory
Commi ttee on Education for this recommendation. It is further noted that
S. 1092 contains provisions along the lines of the Commissiun's

recomwsendations.

COMMISSION RECOMMENDATION: Institute a counseiing requirement for
changes of program beyond an initial change.

VA RESPONSE: VA concurs. Department is currently looking into the best
way to handle a counseling requirement and regulatory changes will be
drafted at a later date for that purpose. The CommisSion's suggestions
in this area would be welcome.

COMMISSION REPLY: The Commission points out that its recommendation for

a counseling requirement for changes of program beyond an initial change
was and remains coupled with its recommendation to eliminate the
limitation on the number of changes permitted. Although the Cemmission
supports making counscling available to veterans generally and requiring
"upfront" counseling, it cannot support mandatory counseling after an
initial change standing alone. The costs associated with a mandatory
counseling requirement are another factor to be considered in this
conclusion. Removing the change of program limitation should result in
some savings to the Department in terms of adjudication and associated

costs: this could heip offset the costs of counseling.

In connection with its original recommendation, the Commission
incorporates the helpful suggestinn of the Sucretary's Advisory Committee
on Education to clarify that the iequired c..unseling is unrderstood to be
VA-approved counseling, not n:cessarily counseling provided by VA
employees. The inStitutional counseling could be considered approved by

VA if a pricr agreement is made between VA and the :nstitution.

- 11 -
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Conpliance Surveys and Supervisary Visits

(Commission Report, pp. 99-103; VA Response, pp. 30-33)

COMMISSION RECOMMENDAT IONS :

o Monitor by exception by permittiné VA to target schools for
compiiance survey audits based on factors outside the norm.

o Require resources of the State approving agencies to be
concentratad on schools where assistance is needed or problems exist
in lieu of the requirement that annuai visits be made to all active
institutions.

0 Re-mode! compliance surveys and SAA supervisory visits to create
problem-resolution and training opportunities, recognizing that such
an approach would imprave admi. 'stration of benefits and recognize
strengths as well as weaknesses during the feed-back process.

o Give special attention and assistance to institutions having a
;urnover in staff that are responsible for administering Gl Bill
enefits,

VA RESPONSE: VA agrees in part with the reco «mendations. The Department
states that recent changes in the law addressed the issue of targeting
schools for compliance surveys while retaining previsions that all
schools be surveyed each four years. VA response states, "While we agree
with the principle behind conducting compliance surveys by exception as
recommended by the Commission, we also support maintaining some sort of
regularly scheduled compliance survey requirement as is contained in
current law."

v supports the recommendations related to tne resources of the SAA's and
indicates thu the current contract with SAA's provides that VARO's and
SAA's must sha.e visit schedules.

VA notes that it has always been difficult to balance the "adversarial"
nature of required surveys and visits with their "helpful" nature
However, the Department states that "by focusing compliance surveys .
the more potentially problematical areas, other available resources may
be directed toward increasing the number of liaison visits and training
sessions for school officials." VA supports taking action to ensure that
available resources are directed to assist those schools in most need.

COMMISSION REPLY: The Commission concurs in the Department's position

that some regularly scheduled compliance surveys should remain. However,
it should be made clear, as the Department notes in its response, that

these activities serve essentially two very different objectives:

.12 .
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compliance review and liaison activities of a heipfui nature. Again, the
Commission urges the Department to adopt a policy of including, when
possible, positive and reinforcing statements regarding performance in

the survey resuits furnished to an institution.

The Department pointed out that many regional offices have procedures in
place for giving special attention and assistance to institutions which
have experienced turnover in staff responsible for administering VA
educational assistance benefits. The Commission recommeads that all
regional offices develop such procedures since many problems may result

from a lack of understanding of VA policies.

The Commission recognizes that the resources of the Department are a
critical issue in this area, but stresses that substantial compliance can

be achieved and abuses can be prevented by pfront investments.

13-
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Counse?ing and Support Services to Veterans

(Commission Report, pp. 105-109; VA Response, pp. 34-37)

COMMISSION RECOMMENDATION: Counseling and associated support services be
provided on an "upfront™ basis to individuals seeking to use Gl Bill
benefits, as well as on a continuing basis as needed or requested.

VA_RESPONSE: VA supports the Commission's recommendation. The response
indicates that the "check-off" block for counseling is being reinstituted
on the application form.

COMMISSION REPLY: VA's commitment to counseling is encouraging, and the
Commission is pleased that the “check-off" block is to be restored on the
application form. Presumably, however, checking this block would trigger

a level of counseling beyond that envisioned by the "upfront" counseling

to be provided to all veterans.

The Commission continues to be concerned about assisting veterans and
active-duty personne! in learning about and most effectively utilizing
their educational assistance benefits. As a general rule, it appears
that limited efforts are made while individuals are on act ve-duty to
advise them of opportunities. Unless a servicemember actively seeks
assistance from an education services officer, information is only
provided in the context of an exit briefing and processing out of the
military. VA frequently is contacted by recently-discharged veterans who
have no understanding as to what benefits they may have or how to use
them. Additionally, some veterans are in the unfortunate situation of
having lost eligibility for their benefits because they failed to
understand fully the consequences of leaving the service eariy or of

having failed to obtain a high schoo! diploma prior to discharge.

- 14 -
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The Commission beiieves that VA, working closely with the Department of
Defense and the individual service branches, shouid be more aggressive in
this area. 1t notes that in the past VA personnel were assigned to areas
where large numbers of military personnel were stationed, including
overseas locations, to assist individuals in using their benefits. The
Commission urges serious consideration be given to reinstituting this

practice, even if only on a limited or itinerant rotating basis.

- 15 -
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Debt Recovery and Fraudulent Claims

(Commission Report, pp. 111-113; VA Response, pp. 38-40)

COMMISSION RECOMMENDATION: VA continue determined initiatives to
acilitate aggressive and timely efforts to recover overpayments of
aducational assistance benefits and that adequate resources and personnel
be made available to VA far this purpose. Other Federal agencies (such
as the Department of Justice, the Department of the Treasury, the
Department of Education, and the Department of Defense) should be
required to cooperate in efforts to collect valid debts and pursue
fraudulent claims.

VA RESPONSE: VA endorses the Commission's recommendations.

COMMISSION REPLY: The Commission and the Department are in agreement in
this area. The Commission urges continued review of the adequacy of
available resources and the extent of cooperation by other Federal
agencies. The Department must be supported in its efforts to maintain a

tirm approach in this area.

- 16 -
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Distinctions between Hon-Col lege Degree and Degree Training

(Commission Report, pp. 115-126; VA Response, pp. 41-47)

COMMISSION RECOMMENDATION:  Remove arbitrary distinctions in the
treatment of degree and non-degree programs.

VA RESPONSE: VA agrees with the Commission's recommendation that certain
distinctions be eliminmated. Among those it views as being outdated are
the provisions pertaining to absence reporting and the Department has
intluded 3 legislative proposal along these !ines.

COMMISSION REPLY: The Commission commends the Department for its

position on eliminating absence reporting for non-college degree
training. This represents a considerable breakthrough and a step forward
that would greatly enhance the administration of educational assistance
programs in the future; it would bring the Department more in line with
today's educational realities and assist veterans training in these
programs. Continued review and elimination of unnecessary distinctions
is imperative. The Commission understands that the Department intends to
address issues relating to these distinctions through the task force to
be established to review and make recommendations regarding

standardization of all education programs (discussed below).

It is noted that S. 1092 addresses the issue of absence reporting in a
manner consistent with the Commission's recommendation and the

Department's response.

- 17 -
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Heasurement
(Commission Report, pp. 127-136; VA Response, pp. 48-62)

COMMISSION RECOMMENDATION:

A. Determirne rate of benefits based on progress toward an
educational, vncational, or professional gecal through an approved
program of study, shifting concern from the mode of delivery to
concern about progress in attaining the objective.

B. Eliminate Standard Class Sessions as a measurement Criterion and
measure all programs that include classroom instruction by industry
standard "units" (credit or clock hours depending on the
institutior's standard).

£. Permit independent and other non-traditional modes of study
(defined as those not requiring regularly scheduled contact with an
instructor in a classroom Setting) without discrimination but limit
it within the student's overall program to a maximum of ten percent
of the total length of the program.

D. Offer an alternative payment schedule based on 75 percent of the
otherwise applicable rate for certain programs not meeting the
criteria of the "full-time pursuit" contept, such as those offered
entirely through independent study, thus recognizing to a greater
degree the effort required and the rate of pursuit towards a goal.

E. Rely on Sta®%e approving agencies to determine what constitutes an
approved program leading to an educational, vocational, or
professional goal or objective.

VA RESGPONSE: VA agreas in principle that the current measureme:t
provisiaons for VA payment purposes are unwieldy, but does not concur with
the approach taken by the Commission. Instead. VA offers an alternative
along the lines of the foilowing for consideration and discussion:

Eliminate distinctions between rates of payment based on the mode of
delivery of the instruction, i.e., eliminate the payment differential
between independent study, other non-traditional modes of study. and
resident training. In addition, extend payment for independent study
to those courses not leading to a standard college degree. In
conjunction with this, the contracting provisions (whereby an
institution contracts with some other entity to provide instructicn)
should be strengthened, and the standard Class sessions requirements
should be eliminated.

The Department proposes to study this aiternative to the present
measurement system. The results of the study would be included in the
Secretary's final report due in 1990. It is understood that this study
wouid be carried out in connection with the task force established to
address the standardization issues, as well as the distinctions between
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college and non-college level training, discussed elsewheie in this
reply.

COMMISSION REPLY: The Commission applauds the Department for ‘ts

forward-looking position and is greatly encburaged by its commitment to
examine modifications along the lines of VA's alternative proposal. It
is especially pleased by the Department's view on payments based on the
number of credit or clock hours being pursued regardiess of the mode of
Study and the elimination of standard class sessions. That VA would even
consider proposals along these lines is viewed by the Commission as a
major step forward that would do much to bring VA policies into line with
realities in the education community. The Department has taken a
positive and progressive posture on this issue and deserves to be

congratulated.

The Commission believes that VA should move as expeditiously as possible
on this matter, establishing a firm timetable and protocol for the study,
so that the results of its examination may be available weli in advance
of its 1990 report. It encourages VA to pursue actively and seriously
the proposed study and strongly endorses its objectives. Indeed, it may
be appropriate for legislation to be introduced in the Congress along the
lines envisioned by the Department's response to facilitate the full
consideration of this proposal, as well as a complete debate on its

merits within the education community.
It shouid be pointed out that the very complicated and unwieldy issue of

"mixed measurement" cited in both the Commission's report and VA's

- 19 -
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response {page 112 of report and page 47 of response) would be
significantly ameliorated by adoption of a policy along the lines of VA's

proposal.
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Witigating Circunstances

(Commission Report, pp. 137-141:; VA Response, pp. 63-67)

COMMISSION RECOMMENDATION: Modify the "mitigating circumstances" policy
to permit students to withdraw without penalty from a course or courses
up to a specified limit with a non-punitive grade without producing
mitigating circumstances for the withdrawal.

VA_RESPONSE: VA concurs with Commission's position and notes that
legisiation along these lines was enacted in Public Law 100-689.

COMMISSION REPLY: The Commission calls attention to an issue reiating to

the effective date of the recently enacted legislation. Specifically,
there appears to be some question as to whether forgiveness applies to
the first instance of withdrawal by any veteran (regardiess of prior
withdrawals) after the June 1, 1989, effective date, or whether beginning
June 1, 1989, VA will "forgive" a wveteran's ¢first instance of

withdrawal. Some clarification of the provision may be necessary.

COMMISSION RECOMMEND. ,ON: Specify that "mitigating circumstances" may
include child care difficulties.

VA RESPONSE: VA is in agreement and wili propose change in regulations.
[For text of proposed reguiation, see page 66 of VA Response.]

COMMISSION REPLY: The Commission is pleased by the Department's

agreement on this issue. It is noted that S. 1092 would amend title 38
to provide that mitigating circumstances may include child care

difficulties.
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Publications

(Commission Report, pp. 143-147; VA Response, pp. 68-71)

COMMISS|ON RECOMMENDATION: Make availakle on a regular basis up-to-date
publications such as newsletters and manuals designed to assist
institutions in administering benefits.

VA RESPONSE: VA agrees.

COMMISSION REPLY: The Commission is pleased that the manual entitled,
"Certification of Students Under Veterans' Laws", published jointly by
the Department and the American Association of Collegiate Registrars and
Admission Officiais, has now been updated, reissued, and distributed to
schools nationwide. The Commission urges that VA take appropriate

actions to keep this manual, wkich in now in a looseleat format, updated.

The Commission continues to recommend the Dapartment pursue the
development of a subscription approach for producing and distributing a
rigular newsletter as discussed in VA's response, including

cost-effectiveness analyses.

COMMISSION RECOMMENDATION: Rewrite the chapters of title 38, USC,
pertainina to educational assistance programs {(and as necessary other
provision: of law) to provide for better organization, clarity,
readability, and understanding (particuiarly in view of the termination
of the chapter 34 program on December 31, 1989).

VA PESPONSE: VA agrees that provisions could be rewritten to be more
under: tandable to 1he layman; however, it believes that its limited
resour tes could be put to more effective use.

COMMISS ION REPLY: Following considerable discussion at its May 22

meeting, the Commission reaffirms its original recommendation and
emphasizes the need for a rewrite of title 38 -~ particularly in light of

the december 27, 1989, termination date for the chapter 34 program.
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However, the Commission stresses that this is not a responsibility that
rests solely with the Department. iIndeed, the Congress has the major
role as the ultimate source of iegisiation. It suggests that the
Committees on Veierans' Affairs in the House and the Senate take the lead
in developing a first draft of a rewrite and that the Congress and the

Department work together to develop an acceptable legisiative proposal.

The Commission appreciates that this is not an easy task nor one lightly
undertaken. However, as the Department points out at page 8 of its
response, "the legislation under which veterans' education benefits are
paid is a patchwork accretion of individual acts and amendments enacted
over a period of years" and "VA policies and procedures tend to show the
same pattern of patchwork accretions as the governing legislation they
implement." The Commission reiterates its position that the patchwork
pattern should be rewoven and urges the Congress to take the lead in this

inttiative.
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Renedial, Deficiency, and Refresher Training

(Commi ssion Report, pp. 149-151; VA Response, pp. 72-75)

COMMISSION RECOMMENDATION: Make available G! Bill benefits for remedial,
eficiency, and retresher training under all of the varicus educational
assistance programs, including the programs established by the Hostage
Relief Act (HRA) and the Omnibus Diplomatic Security Antiterrorism Act,
as well as the chapters 30 and 106 and sections 901 and 903 programs.

VA RESPONSE: VA agrees in principle with these recommendations except
that it supports charging entitiement far benefits paid for pursuit of
remedial deficiency, and refresher courses as provided in current |aw.
VA notes that the recently enacted legislation addressing the issue of
remedial, deficiency and refresher training under chapters 30 and 32 did
not resolve the consistency issue with respect to chapter 106 and
sections 901 and 903. VA supports the Commission's position.

COMMISSION REPLY: The Commission appreciates the fact that Public Law
100-689 addressed this issue, but stresses again the need far

standardization and consistency amosg the various educational assistance

programs.

COMMISSION RECOMMENDATION: Resolve the issue of the charge to
entitlement for this type of training in a consistent manner. Based on
the precedent established by the chapter 34 program, the Commission
believes that there should be no charge ta entitiement for benefits paid
for this pursuit.

VA RESPONSE: VA is in agreement with resolving the charge to entitlement
for this type of training in a consistent manner, but differs in that it
advocates that entitlement charges be made for the pursuit of all courses.

COMMISSION REPLY: The Commission defers to the Congress and the

Department on the issue of charging entitlement for remedial training,
but again emphasizes the need for standardizing the various prcgrams
(with the exception of chapter 31, the vocational rehabilitatior program

for service-connected disa. led veterans).
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COMMISSION RECOMMENDATION: If a nine-month limitation on refresher
training is incorporated in the Montgemery GI Bill programs, an identical
limitation should be added to the other chapters for consistency.

VA RESPONSE: VA states that the nine-month limitation was not enacted
and the issue is a moot point.

COMMISSION REPLY: The Commission concurs.
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Reporting Fees
(Commission Report, pp. 153-157; VA Response. pp. 76-79)

COMMISSION RECOMMENDATION: increase the amount of reporting fees paid on
an annual basis.

VA RESPONSE: VA opposes. Department's response indicates that while the
activities required by the institutions are significant, "they are
decreasing as the overall number of students receiving VA benefits
decreases from the peak loads of the nineteen seventies when the
reporting fee was increased. In addition, the institutions clearly
receive tuition from all of these students, a part of which is
attributable to administration. Given the added enrolliments in school
provided by VA education programs, there ‘s ro need to increase the
reporting fee for activities that are best characterized as a cost of
doing business."

COMMISSION REPLY: Although the Commission recognizes the budgetary
constraints involved, it stands benind its recommendation of an increase,
especially in light of the fact that no increase in the fee has occurre’
since 1977. The Commission, nevertheless, appreciates the points raised
by Commissioner Wickes (as set forth in his separate views in the
Commission's first report) that, in the event that reporting requirements
for institutions are wultimate!y lessened as a result of the
self-certification approach, the level of the fees should be adjusted

accordingly.

COMMISSION RECOMMENDATION: Provide that the amount of the fee be based
on a scale, rather than a head count. For example, schools who have 5 or
fewer eligibles enrotled would be paid "X", scr.ols with 6 to 25
eligibles enrolled would be paid "Y", and so forth.

VA RESPONSE: VA agrees that the reporting fees should be a refiection of
the total number of veterans who train at an institution during a
calendar year. It supports in concecpt the scale approach, but believes
that “the data for determining placement on the scale should be extracted
from VA's own computer system." 1t further asserts that any scale should
pay less per student as the number of students increases, recognizing *he
economies of scale for administering activities.
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COMMISSION REPLY: The Commission points out that the specific scale set
forth in its first report was merely an example of how a scale might be
structured and not necessarily the precise scale. The Commission
continues to believe that a scale approach would be more easily

administered than the current head-count approach.

During consideration of this issue in its first report, the Commission
explored the feasibility of a floor for the fee -- that is, institutions
with fewer than a certain number of veterans would not be paid reporting
fees. The Department advised at that time that the administrative costs
of such a proposal were prohibitive. However, perhaps some consideration
should be given to a scale which includes a floor in the interests of

economy .

COMMISSION RECOMMENDATION: Include chapter 31 trainees in the count of
those on whose behatlf the fee is paid.

VA RESPONSE: VA would like to study this issue and will examine the need
or the fee in the context of the book handiing charge already being paid
to institutions.

COMMISSION REPLY: The Commission continues to support the inclusion of
chapter 31 trainees in the count. The chapter 31 book handling charge is
not necessarily paid to the institution as many bookstores are outside
the institution's administrative structure. The book handiing caa:gs ‘s
also a matter of economy for the Department as it is sometimes used to
compensate a book supplier who can more easily and efficiently procure

special supplies and equipment for chapter 31 trainees than VA can.
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Restoration of Pay Reductions Under Certain Circumstances

{Commission Report, pp. 159-160; VA Response, pp. 80-81)

COMM!SS10N RECOMMENDATION: Permit the restoratiaon of pay reduttions as a
death benefit and in certain ather iimited ¢ircumstances.

VA RESPONSE: VA agrees with recommendations and notes that subsequent to
Commission's detiberations on this topic, legisiative acticn was taken to
permit restoration of pay reductions as a death benefit.

COMMISSION REPLY: The Commission recognizes the enactment of legislation

permitting restoration of pay reductions in the cases of individuals who
die on active duty. However, it continues to support restoration in the
cases of wveterans who die from service-connected causes and,
specifically, those veterans who are discharged from the military through
the medical care system dirently to a VA facility and who subsequently

die.

In addition, in connection with the recently enacted legislation, the
Commission is concerned that the effect of the faw is that in order to
establish eligibility tor restoration the deceased servicemember must
have received a high school diploma or its equivalency by the time of
death. The Commission understands that there have been individuals who
have died on active duty and participated in the chapter 30 program but
who will not be paid a death benefit because they had not compieted the
equivaient of a high schooi diploma at the time of death. The Commission

urges reexamination of this issue.
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Role of Continuing Education

(Commission Report, pp. 161-162; VA Response, pp. 82-83)

COMMISSION RECOMMENDATION: Make approvals of continuing education
courses consistent with the stated principle of the GI Bill that programs
of education must lead to an educational, vocational!, or professional
goal.

VA RESPONSE: VA concurs with recommendation.

COMMISS!ION REPLY: The Commission has no additional comment.
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Standardization

(Commission Report, pp. 163-170; VA Response, pp. 84-85)

COMMISSION RECOMMENDATION: Standardize the different features of the
various veterans' education programs to the maximum extent possible,

consistent with their design and purpose.

VA RESPONSE: VA supports this recommendation and is in agreement with
the Commission's suggestion that a task force of adjudicators and
education liaison representatives be charged with compiling an accurate
and reasonably complete listing of the differences in current law.

COMMISSION REPLY: The Commission is pleased that VA concurs with its

recommendation and believes that the establishment of the task force is a
very forward loocking step. The Commission urges the ODepartment to
proceed in an expeditious fashion on this project so that the results

will be available at the earliest possible opportunity.
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Training and Associated Adninistrative Resources

(Commission Report, pp. 171-177; VA Response, pp. 86-89)

COMMISSION RECO/MENDATION: Sufficient resources be made available to
carry out regular training sessions of ail those involved in the
administration of Gl Bill benefits.

VA RESPONSE: VA supports in concept within the constraints of available
resources. The Department's response notes that, toward this end, VA's
FY 1990 budget requests funding for the creation of an "Adjudication
Academy”, which would be designed to provide a centralized or national
training program for new veterans' claims examiners.

COMMISSION REPLY: A number of the Commission's recommendations --

including those dealing with training and support services, automated
data processing, publications, and adequate staffing -- involve continued
administrative actions or relate primarily to funding issues rather than
legislation. The Commission recognizes the very difficult funding
situation in which VA often finds itself and urges the Department, the
Congress, and the veterans community to continue to Support adequate
resource levels for VA education program administration ‘specifically and
the Jepartment generally, as well as aggressive administrative actions

suggested by the Commission.

The Commission is encouraged by the overall commitment of the Department
to the need for and philosophy behind training. The creation of an
Adjudication Academy is a positive step; however. it should be pointed
out that a consolidated-region approach to education claims processing
would concentrate the need for training of education claims adjudicators

in the regionalized centers.
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The Commission appreciates the helpful suggestion of the Secretary's
Advisory Committee on Education that trainitg sessions should, when
possible, include school and appropriate Department of Defense personnel
who work with veterans' benefits. VA should explore this opportunity

whenever possible.

COMMISSION RECOMMENDATION: Enhanced computer capabilities (with emphasis
on an on-line facilities file) be made a priority within the Department.

VA RESPONSE: VA supports in concept within the constraints of available
resources. It states that enhanced computer capabilities remain a
priority within VA and that an on-line facilities f le is nnder active
consideration with an evaluation currently being prepar:d.

COMMISSION REPLY: The Commission urges as a priority continued pursuit

of computer capabilities and associated technologies. Enhanced
capabilities (including replacement of antiquated equipment) can
ultimately result in long-term savings, efficiencies in service, and
-quality performance, since timely and efficient administration requires

that the realities of VA's situation be recognized.

Last year, the Commission was advised that the Department was working to
generate a consalidated report to replace the so-called "pay-cycle”
listing furnished to institutions and VA per§bhnel to assist in various
administrative tasks. This project has not yet been completed. The
Commission urges it be made a priority. It is an important tool for

institutions in fulfilling their responsibilities.

COMMISSION RECOMMENDATION: Staffing and other resource allocation
decisions take into account the reality of an increasing educational
assistance caseload.
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VA RESPONSE: VA indicates that "consideration is being given to the
reality of an increasing educational assistance caseload."

COMMISSION REPLY: The Commission reiterates its original concerns and

concurs with the Department's assessment that the consolidated-region
approach "could simplify the staffing and other resource allocation
decisions needed to be made as the educational assistance caseload

increases."

COMMISSION RECOMMENDATION:  The work-measureme’.t criteria for the
Department of Veterans Affairs reflect the nou-paper aspect of the
administration of benefits, the need to enhance morale, and the provision
of personal attention.

VA RESPONSE: VA response states that studies are currently being
conducted to evaluate VA's work-measurement criteiia and performance
standards and notes the Commission's concern that the current criteria
may weigh too heavi'y on the "paper-pushing" aspects of administration.

COMMISSION REPLY: The Commission has no additional comment.
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Too-Year Rule, Standards of Progress and the "85-15 Ryl

(Commission Report, pp. 179-183; VA Response, pp. 90-93)

ggggussvou RECOMMENDATION: Reaffirm the provisions of titie 38 that have
gen etfective in encouraging approbriate use of G! Bill benefits, such
g‘s"et"h.e two-year rule, standards of progress criteria, and the "85-15
VA RESPONSE: VA e7rees with Commission's position.

COMMISSION REPLY: The Commission reaffirms a commitment to those
provisions of law and regulation that have a demonstrated effzctiveness
of abuse prevention. Nevertheless, based on continued discussions with
those involved in the administration of educational assistance benefits
and on the results of a second survey conducted by the Commission (piease
see Appendix B), the Commission calls attention to a number of aspects of

the two-year rule and the 85-15 ratio that may warrant further

consideration. No position on these issues was reached by the Commission.

Basically, with respect to i{he two-year rule, there are concerns that the
law and accompanying implementation materials are entirely too complex
ard unwieldy.” Revision of the law, particularly in terms of a rewrite of
title 38, would go far in ameliorating problems rooted in this aspect of
the provision. In addition, it is noted that the law presumes that
public and tax-supported institutions will aiways offer quality programs
since they are generaily exempt from the rile whereas private and
proprietary schools are not. Finally, the application of the rule to
individual programs and courses and branches anji extensions (as opposed
to the institution itseif) -- regardless of the length of time the
institution has been in operation and the institution's history of

compliance -- is of some concern. There are thase who argue that some
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institutions are preciuded as a result of the two-year rule from offering
courses that keep pace in a rapidly changing technologica! environment;
conversely, others argue tha! there are adequate waivers and exceptions
available to enable institutions to offer courses meeting the needs of

students while protecting the Gl Bill investment.

Regarding the 85-15 ratio, the Commission is concerned with inconsistent
application and recorikeeping requirements. Under current law, the
raquirements of the 85-15 ratio do not apply to the approval of courses
offered at institutions where the total number of GI Bill recipients
enrolled are less than 35 percent. However, the Secretary retains
authority to apply the requirement if there is reason to believe that the
enrollment of such recipivnts in any one course exceeds 85 percent.
Therefore, in practice, although institr*:ons do not have to demonstrate
compliance with the 85-15 ratio in orde- for a course to be approved for
G! Bill purposes, records must be kept and be made available to VA upon
request that document the 85-15 ratio is not exceeded, even if only a
very small number of veterans and other eligible persons are enrolled at
the school. Despite the fact that overall enrollment of VA educational
assistance recipients is low ang that very few schools even come close to
enrolling more than 35 percent, the 85-15 ratiuv can still operate to
restrict the availability of opportunities -- particularly in the case of
very small and specialized graduate-level training. For example, if
t-tal enrollment in a doctoral program of advanced aerospace engineering
is three, and two of the three are G Bill recipients, no additional

veteran may be permitted to enroll in the program, despite the fact that
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less than five percent of the total student enroliment iv in receipt of

VA educationa! assistance benefits.

As previously indicated, the Commission raises these concerns for the
purposes of calling attention to them but has not reached any consensus.
These requirements, together with standards of progress requiremeats and
other provisions of title 38, have generally served both the veteran and
the Federa! government well. Nevertheless, some minor modifications may

be appropriate to ensure that thev continue to do so.

COMMISSION RECOMMENDATION: Apply these provisions across the board to
all the programs of educational assistance administered by VA.

VA RESPONSE: VA states that "This is an issue that should be studied as
part of the Commission's standardization recommendations, consistent with
the ‘esign and purpose aof the programs.”

COMMISSION REPLY: The Commission concurs.
CUMMISSIOn “ECOMMENDATION: Incorporate into the criteria for determining

waiver or upplicability of both the two-year rule and the "85-15 rule"
those individuals training under the chapter 106 program.

VA RESPONSE: VA favors this recommendation and “as aiready initiated
discussions with DOD to accomplish this result.

COMMISSION REPLY: The Commission has no additional comment.

- 36 -

Q. YA




289

Value of Home Study Courses; Educational Assessment

(Commission Report, pp. 185-186; VA Response. p. 94)

?OWISS[ON RECOMMENDATION: No finding was made by the Commission on this
ssue.

VA RESPONSE: VA takes note of the Commission's finding and has no
comment to make or add.

COMMISSION REPLY: The Commission offers no further comment. The issue

of quality assessment within the educatior community is not confined to

any one particular mode of study.
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Work-Study Progran

(Commission Report, pp. 187-191; VA Response, pp. 95-97)

COMMISSION RECOMMENDATION: Overhaul VA's work-study program to provide
for a flexible progressive payment scale that coutd be used to attract
and retain quality work-study students, especially in high-cost areas.

VA RESPONSE: VA does not support the recommendations of the Commission
for a progressive paymert scale, noting that the proposal to estabiish a
payment schedule for high-cost areas merits further study. In the case
of a State where the State minimum wage is higher than the Federal
minimum wage, VA proposes that the higher wage be paid.

COMMISSION  REPLY: While recognizing VA's significant budgetary

constraints, the Commission reiterates its original recommendation for a
ten-step approach. As pointed out in its first report, the issue in the
case of VA's work-study program is not always having the money to create
the positions, but rather finding individuals interested in filling the

positions that are available.

The Commission's recommendations attemrt to resolve situations in which
an applicable State minimum wage exceeds the Federa! minimum wage. Both
VA and proposed legislation (S. 1092) support paying the higher of the
two. Nevertheless, the Commission remains concerned that this does
little to help the work-study siudent placed in a work-study position at
a VA regional office or other off-campus position whe incurs additional
work-related expenses, including the costs of commuting. The Commissior
suggests some consideration be given to incorporating more flexibility or

a transportation aliowance under certain conditions.

COMMISSION RECOMMENDATION: Expand eligibility for VA's work-study
program to individuals training under the chapters 35 and 106 programs.
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VA RESPONSE: VA opposes. Its position is that chapter 35 ~zcipients may
utilize 'many government-wide opportunities for educational assistance";
it takes no position insofar as inclusion of chapter 106 trainees.

COMMISSION REPLY: The Commission reaffirmms its original recommendation.

It specifically disagrees with the argument that students training under
the chapter 106 program tend to be fuli-time employees and part-time
students, thereby obviating the need for supplemental income. Although
the Commission had no statistics to make a case for or against this
argument, it notes that promotional materials for the chapter 106 program
often depict recipients as full-time students, completing their military

obligations on weekends and during school breaks.

Further, the Commission restates its corcern that the issue is not always
having necessary funds to create positions, but rathes finding
individuals interested in filling the positions that are available.
Expanding the universe of eligible students by including chapters 36 and
106 trainees would be helpful in realizing the mutual goals of the
program -- supplemental income for students and increased personnel

resources for administrative tasks.

The Commission further suggests that if chapter 106 eligibility for the
work-study program is added, the 1list of authorized activities be
expanded to include by specific reference work assoc.ated with various
guard and reserve units that invoives administration of chapter 106 Gl

Bill benefits.
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ADDITIONAL 1SSUES

Accreditation as a Threshold for Approval

Having failed previously to reach a consensus on whether non-accredited
institutions should continue to be aile to be approved for VA educational
assistance purposes, the Commission again spent some time discussing this
issue at its May 22 meeting. (Please see pages 20 through 22 of the
Commission's Official Minutes at Appendix A, pages 1 through 7 of the
survey overview at Appendix B, and the May 25, 1983, letter from
Commissioner Petersen to the Commission's Executive Director at Appendix

¢

At issue specifically are post-secondary institutions of higher learning
that offer college-level courses and the quality assurance that
accreditation may confer, including transferability of earne? credits to
other institutions. It is noted that both Department of Education and
Department of Defense policies are to approve only courses offered by
accredited institutions. Thus, the option of supplementing G! B:ill
benefits with other Federal student aid would be unavailable to veterans

enrolled ‘at non-accredited institutions. Nevertheless, it wis alsc noted
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that non-accredited institutions have always had a role in VA educational
assistance programs and that a number of non-accredited institutions do

provide quality educational opportunities.

The Commission acknowledges the dilemma presented by this issue but was

unable to reach any consensus or a~ cement on a recommendation.
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Effect of the Computer Matching and Privacy Protaciion Act

it has come *o the Commission's attention that Public Law 100-503, the
Computer Mectching and Privacy Protection Act of 1983, may have a
significant and detrimentsl impact on VA's z2dministration of educational
assistance programs, particularly under the chapterc 30 and 106
proyrams. The Commission urges that the application of this new law be
carefully examined and avjusted appropriately to facilitate timely and
accurate delivers of benefits. The Commission is aware of efforts within

VA and the Congress toward this end and supports their continuation.
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Enroliment in Chapter 30 as a Retention Tool

Under the Montgomery G! Bill, individuals generally have a one-time
opportunity to make a decision regarding partic.pation in the educational
assistance program. Upon initial entry into the military, a new
servicemember is required to make an affirmative disavowal of
participation. In the absence of a disavowal, an individual establishes
potential eligibivity for the program and a reduction in pay of $100 a

month for the first twelve months of service occurs.

The Commission believes that consideration should be given to providing
an additional window of opportunity a4t the time of individval's decision
to re-enlist in or extend a commitment to military service. While
furthering the retention value of the program, such an opportunity could
prove valuable to the young man or woman who, upon entering the service,
fails to enroll in the program. A college education or other training
may not be a goal -- particularly for those who are not college-oriented
er who lack a high schoo! diploma. Three or four years later, however,
when considering future plans, the individual may have come to recognize
the importance of additional education. Under current law, no cption for

participation is available.

It is recognized that enroliment rates in the Montgunery Gl Bill program
have been generally quite high -- particularly in the case of the Army
where sign-up rates have beer averaging approximately 90 percent of new

recruits. The Commission would in no way want this proposal to diminish
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this aspect of the program by permitting individuals to delay enroliment
in antii:ipation of a subsequent opportunity at ie-enlistment. By making
available to the individual service yranches the option of offering
participation us a re-enlistment bonus or a retention tool, this prospect

could be controlled.
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Fee-Basis Medical Care for Chapter 31 Trainegs

The Commizsion had only a limited opportunity to review the medical care
aspects of the chapter 31 wvocational rehabilitation program for
service-connected disabled veterans. A number of issues were identified,
inciuding the level of cooperation and roordination within the Department
hetween the Veterans Health Services and Reseaich Administration and the
Veterans Benefits Administration. Of specific concern was the provision
of medical care services to chapter 31 trainees on a fee basis and the

sharing of information through VA's avtomated data processing systems.

The Commission made no ,ecommendations in this area, but urges continued
and aggressive actioﬁs to facilitate the levels of cooperation ana
coordination envisioned in the faw. 1!t may be helpful to request the
Secretary's Advisory Committee on Rehabilitation to review specifically
the fee-basis program and the opportunities for improvements in data

sharing.
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Rates of Benefits for Training While on Active Duty

Under current 1law, section 1682(b) of title 38 limits benefits for
individuals training while on active duty to the rate of tuition and fces
or the full-time rate, whichever is the lesser. The historical
derivation of this restriction is unclear; however, it may be reiated to
the military pay structure, the "stipend" philosophy of educational
benefits, or the presumption that individuals on active-duty could train

at no more than a part-time rate.

In practice, this limitation creates a significant disincentive to use Gl
Bill benefits while still on active duty. Take for example the case of a
full-time program of edurati>n offered over a period of three months with
total tuition and fees of 150. The chapter 30 veteran enrolled in this
program would receive benefits at t!.. full-time rate for the period of
enroliment -- $300 a month for a total of $900. The acti¢-duty
servicemember training under chapter 30 would be limited to a total
payment of $150 -- the cost of tuition and fees; this payment would be
distributed across the enrollment period, and the individual wiuid be
charged with having used three full months of entitlement, significantly

eroding the total dollar value of the earned benetfits.

It should be noted that an individual training while on active-duty must
have the approval of his or her commanding officer and the education
services officer prior to initiating a program of education. In

addition, a bar on duplication of benefits (section 1781) prohibits
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individuals from receiving benefits under both title 38 and the services'

tuition assistance plan.

While there iS no empirical data on the title 38 limitation, anecdotal
evidence suggest that it may have a deleterious effect on the Montgomery
G! Bill in terms of its use as a vetention toel. Individuals,
particularly those who have received bonuses and kickers designed to
encourage longer and more Critical skill training, may be tempted to
leave the service in order to take advantage of the benefits. Cutbacks
in the Department of Defense's tuition assistance program may further
aggravate the probiem. Additionaily, this provision makes adjudication
of educational assistance claims in the cases of individuals who enroll
in school while on terminal discharge leave from the military

significantly more complicated.

The Commission feels that unless there exists good reason to the

contrary, consideration should be given to repealing this restriction.
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APPENDIX A

COMMISSION TO ASSESS VETERANS' EDUCATION POLICY
Official Minutes of the Formal Sessicr

Monday, May 22, 1989

Convened in the Hearing Room

Postal Rate Commission
1333 H Street., N.W.
Washington, D.C.

In accordance with Section 320{c). Public Law 99-576,
requiring the Commission To Assess Veterans' Education Policy tn
submit a final report not later than 90 days after the date on
which the Secretary of Veterans Affairs has submitted an interim
report to the Committees on Veterans' Affairs of the House and
Senate, the Commission convened this meeting to establish its
views on the Secretary's Interim Report on Veterans' Education
Poricy. In attendance at this fcrmal session were:

Commission Members:

Ms. Janet D. Steiger, Chairman
Mr. William A. fowler

Mr. Charles R. Jackson

Mr. Oliver E. Meadows

Mr. Allan W. Ostar

Dr. John C. Petersen

Ms. Bertie Rowland

Mr. C. Donald Sweeney

Mr. John F. Wickes. Jr.

Commission Ex Officio Members:

Mr. Michael Cuddy. Representative of the Chairman. Senate
Veterans” Affairs Committee
Ms. Celia Dollarhide. Representative of the Secretary of
Veterans Affairs
Mr. Chris Yoder. Representative of the Ranking Minor tty
Member . Senate Veterans® Affairs Comm:ttee

Commission Executive Director:

Ms. Eabette Polzer
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Representatives of the Vocational Rehabilitation and Education
Service, Veterans Benefits Administration, Department of
Veterans Affairs:

Dr. Dennis R. Wyant, Director
Mr. John L. Fox

Mr. William G. Susling

Mr. A. Wayne Taylor

Mr. Ted Van Hintum

Mr. Alar R. Zoeckler

MINUTES OF THE MEETING

vhe meeting was convened at 9:15 a.m. by Chairman Steiger.
Expressing her positive feelings that the Commission would be
able to conclude its work in this session, the Chairman noted
that the day’'s agenda would be fairly unstructured as the

Commission considers what its reply will be to the Interim
Report on Veterans®' Education Policy recently submitted by the
Department of Veterans Affairs (VA). That report was in

response to the Commissiorn’'s initial report which was submitted
to the House and Senate Committees on Veterans' Affairs on
August 29. 1988. Based on whai the Commission decides during
this formal session. a draft reply will be prepared tor review
by the Commission members by the end of June. The Commission's
final report 1s due to the Secretary and to the Veterans®
Afftairs Committees no later than July 27, 1989, which is 90 days
after VA submitted its report.

The Chairman noted that the Senate will hold hearings on
June 8, 1989. and the House tentatively sometime in July.
Senator Alan Cranston. Chairman of the Senate Veterans' Affairs
Committee, will be introducing legislation prior to the June 8
hearing based, in part. on the recommendations and findings of
the Commission. Chairman Steiger welcomed comments from the
Commission members regarding the proposed legislation as she
prepares for her testimony on that date.

Dr. Dennis Wyant. Director of VA's Vocational Rehabilitation
and Education Service was introduced. Briefly noting the change
to Departmental status since th2 Commission last met. Dr. Wyant
mentioned that Mr. Allan Clark, who has been nominated to be
VA's Assistant Secretary for Liaison and Program Coordination,
would probably assume jurisdiction for the Department's future
work with the Commission.

Dr. Wyant announced that the claims processing for the
Montgomery G.!. 811l - Active Duty ({(Chapter 30) would be
regionalized to four sites beginning July 1. 1989. The Buffalo
regional office wouid handie Chapter 30 processing for the
Eastern Region. Atlanta will process claims from the Southern
Region, St. Llouis will now handie Chapter 30 claims for the
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Central Region., and Muskogee will be the regional proces:ing
center for the Western Region. St., Louis will _.ontinue as the
test site for the optical disk prototype system.

In looking to the future., Dr. Wyant mentioned that the
Veterans Benefits Administration was planning for the transition
of thousands cof potentially eligible persons under the old G.!.
Bill (Chapter 34) to Chapter 30 beginning January 1. 1990. Ha
said that it has been difficult to date to get any specific
estimates of the potential number of persons who might be
qualifying. Some estimates are as low as 11.000 possible
participants being eligible for Chapter 30 on January 1. 1990,
and other estimates are as high as 20.000.

One ancillary project VA is currently working on is through
the Dofense Manpower Data Center (DMDC)., w.ereby Dr. Wyant
indicated the Department has been able to idertify approximately
700 deceased vetarans with eligibility to Chapter 30, for which
or“reach efforts are underway. That number may be low, sO VA is
working with the service departments to try to find a better way
of checkiny to be sure no one is missed that would be eligible
for the Chanter 30 death benefit.

For the Chapter 106 program, Dr. Wyant said that the
Department for the first time is in a position that they can go
back and do a reconciliation of any inconsistencies in the
records of individuals in the reserves, Out of the
approximately 120,000 trainees, there are approximateiy 22,000
records that are being reexamined, which wili put the Depar iment
in the best shape ever in regards to this program.

Regarding the recommendations of the Commission, Dr. Wyant
added that inscfar as the professional staff of the Veterans
Benefits Administration is concerned. there was general support
for the recommendations with only mino- revisions, although this
might not have been complietely reflected in the Interim Report.

Chairman Steiger also wanted to extend appreciation to the
professiona. staff of the VBA for their cooperation, especiaily
in view of the enormous transition and problems in going from a
non-cabinet office to a cabinet office. Even with those
constraints. the cooperation cf the professional staff has
maintained a very high level, and she wanted the Commission to
know that.

Turning then to the Interim Report on Veterans' Education
Policy of the Department of Veterans Affairs., the Chairman
directed the discussion to the basic questions at issue and
towards those areas in which there was dispute. The first area
of discussion focused on the consolidated-regional approach to
the benefit-delivery system Structure. It was noted that VA
supports a consolidated-regional approach in principle but that
the persons responsible for liaison and compiiance surveys
should continue to be based in each of the 58 offices. as well
as the concept of an “educat:on ombudsman.” In response to a
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Question from Dr. Petersen. Ms. Dollarhide remarked that going
to regional processing could indeed cause some personnel

staffing problems initially. In addition, currentiy each
regicnal office performs compliance surveys in their rospective
states: it is naturaily a2 financial consideration as well in

wanting to keep this system rather than having a survey team go
out from each of the regional processing centers to all of the
various stataes.

Ms. Dollarhide also revealed in response to a question from
Mr. Meadows that this Chapter 30 regionaiization is being used
to study the feasibility of the consolidation of all education
claims processing. She said that right now the VBA was look ing
especially at Chapters 32 and 35 as possibilities for
consolidation given their relatively smal! numbers. Right now,
Chapter 30 processiing will begin at the regiors! processing
offices on July 1, 1989,

Mr. Sweeney expressed his concern about the education
ombudsman reporting to the Veterans' Services Officer as
explained in the VA's report. The Commission had suggested that
there be some direct Iline of responsibility and authority
flowing through the education offices at the four sites. and it
was not clear how the education ombudsman's reporting to the
Veterans’ Services Officer might in fact lead to smooth
operation of all programs operating from those four s:tes. in
response. Ms. Dollarhide noted that at this point the Department
was decentralizing Chapter 30 into four sites and holding to the
existing structure as much as possible so that right now there

wil! not be a separate "Education Division.” This 1s basically
because with the de .tralization of Chapter 30 there is not
much of a workload right now and it will be a year or two before

the Department can really know. Things are in a transition
Stage right now. Ms. Dollarhide said, and the Department is
staging things in a little at a time. Currently. the Education
Liaison Representative reports to the Veterans' Services Officer
who reports to that regional office Director.

Mr. Sweeney suggested as these plans continue to develop and
to materijalize that the Commission continue with its
recommendation that the education ombudsman have a direct |ink
with the four centers as opposed to having direct line authority
with an in-state regional office. There may be times. he said,
when the education ombudsman might need the authority to go
around the in-state office director, if necessary.

With Mr. Sweeney's caveat that the education ombudsman be
given direct line authority with the regional processing
offices, the consensus of the Commission was to accept VA's main
thrust of agreement that the education programs should be
regionalized. As Mr. Meadows added, VA is in a “horrible,
miserable money situation,” and all that can be done at this
point is to express a concept of a regional approach and to
stress that there te an ombudsman with a "straight wire” to each
reg:onal processing office rathe: than simply being a veterans’
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service representative. The way it is right now, Mr. Meadows
continued, if you call into one of the offices, all that happens
is a “"generalist” makes a memo of the call! and ships it on to
somebody else. This is not what the Commission wants. The
Commission wants a person that can make direct contact and to
give direct answers to questions as opposed to triggering a
plece of paper "floating around in the system.”

Adding to this latter point. Ms. Rowland expressed her
opinicn that another advantage to a direct link of the ombudsman
to the regional center is “equal application of the law” in that

articular region. The vast majority of problems in the past

ave been differences in implementation from regionai office to
reglonal office. One rgeason for consolidation into regional
centers is to allow equal implementation of the law. Mr. Ostar
agreed, and asked that Ms. Rowland’'s point be made a part of the
Commission's reply, to which there was general agreement.

When asked if the other three regional processing offices
would have the optical disk system. Ms. Dollarhide said this is
not known at the moment. The opticat disk is still a prototype
being tested in St. Louis. In the long run, there is sure to be
some type of automation similar to that.

Regarding the next issue of certifications. reports and
effective dates. Ms. Dollarhide pointed out that the
saelf-certification test is being studied under contract and the
results shouid be completed in September of this year. The VBA
expects those results to show self-certification is effective.
The Chairman wanted to commend VA for attempting this approach,
which reflects the Commission’s feeling that responsibility
should be placed on the veterans more than it has beer in the
past., “it's quite a breakthrough, and it takes some courage to
pursue it., There should be some note of commendation for their
willingness to try something that is rather completely
different,” she said.

To this. Ms. Rowland commented that the Commission should
emphasize that VA has to be given the resources and technology
to process those claims for payment in a timely fashion and
never let it get behind. She said that is an area that could
very easily cause delays in veterans’ rayments. Agreeing with
this., Mr. Meadows wanted to emphasize that Congress shouid
relterate a "moral support” of VA in that there shouild be no
“fool ishness out of the beneficiaries.” This would be in
keeping with the Commission's report. the Chairman added. that
VA should be supported by the Congress in this effort,

The next issue, changes of program limitations, represents a
major area of disagreement between the Commission and VA,
Speaking on behalf of the Vocational Rehabilitation and
Education Service, Mr. Alan Zoeckler noted that in addition to
the concerns in the report. which primarily center around the
abuses which took place following the Wnrid War |l/Korean
period, but particularly in the Vietnam p.ogram., is the fact
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that traditionally “readjustment” has always been one of the

pri.cary features of all of the education programs VA has. |f VA
were (o go to thn point of eliminating program changes, it would
move away from the readjustment aspect. “An indivigual can use

his benefits for readjustment., but unless you adopt a phitosophy
that he's entitled to spend all of the benefits once
readjustment is achieved, then you really have to go to the
basic law.” He noted that, in other words. if the veteran's
objective is to get a Masters degree. and once that objective |is
achieved, he has another 15 months of benefits remaining, unless
something is done to the basic law with respect to allowin?
this, program change is the primary mechanism VA has to contro
people from taking courses for self-improvement. A significant
number of people have gone through the programs. achieved their
readjustment objective, and still have remaining entitlement.
This is one thing that has gone into the budget projections over
the years, because if everybody used all 45 months, for instance
during the Vietnam E:a, the costs of that program would have
been significantly more than it has been in the past. Mr.
Zoeckler stressed that as 1long as the law talks about
“readjustment” as one of the primary reasons. then VA has a
responsibility to monitor that.

In response for a point of clarification question from Mr.
Wickes regarding whether in the absence of a program change
limit the expenditures for the Vietnam Era would have more
significant, Mr. Zoeckler replied that this was absoliutely
true. What VA expertenced in many cases, he said. was that
Individuals got their degree. and then immediately enrolled in
other courses saying they were changing their vocational
objective but in essence were takirg courses clearly for
self-improvement or avocational purposes. VA  has to pay
benefits. because under the law individuals are authorized a
certain number of changes. He cited the case of ar individual
who was a medical doctor, but because he had entitliement
remaining. took courses in television repair. Mr. Zoeckler
expressed his opinion that this kind of thing was not the intent
of the law. 1f the Congress wants to change the law. he said,
so that if an individual serves “x" number of months active duty
and participates in the program. i.e., the Montgomery G.I. Bill,
he or she is entitled to 36 months of benefits and it doesn-t
matter how those benefits are used. that would be a different
Story. In that circumstance, Mr. Zoeckler said he would fall
back on the philosophy that VA at that point owes the veteran a
responsibility to provide counseling services to remind them
they only have a certain number of months of benefits and to
help them use those benefits i1n the best way towards their
aptitudes, skills, etc. This is the reason VA supports the
Commission with respect to counseling. which is also
informationa! counseling.

Mr. Meadows said that this issue goes even further than what
Mr. Zoeckler mentioned. Up to now, he noted, Congress has made
up its mind and never really seriously considered the idea that
this was a simple dollar benefit. It’s not just the issue of
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those who choose to burn up the entitlement should be altlowed to
do so, for self-improvement. etc.. but the biggest group. Mr.
Meadows contends,. is the group that doesn’'t use any of the
entitlement and comes along with the logical argument that if
others can use the entitlements in a frivolous way, why can’'t
they collect theirs in cash? Giving ground here, he said, isn't
where the Commission really wanis to be. Congress up to now has
been fairly assertive that there s supposed to be a
businessiike pursuit of a program of aeducation. Mr. Meadows
expressed hic opinion that the Commission should let Congress
know that it deesn't favor a change of that sort. and he said he
is inclined to defer to VA's concern here,

Chairman Steijger pointed out that the Secretary’'s
Educational Assistance Advisory Committee concurred with
removing change of program limitation with clarification that
required counseling be VA-approved counsgling and be required
tor changes of program bevand an initial change only in those
cases in which the time i¢qQuired to complete a degree program
increases the original required complietion time by ten percent
or more.

Dr. Petersen indicated that there is no way to get away from
the psychology of entitlement on the part of the individual
veteran, particularly given the Montgomery program where the
veteran has contributed during his or her period of service.
This is going to be the kind of doctrine that has been applied
to purposeful program seiection and limitation of changes. which
may be difficult to sustain in the future given this kind of
program and the way people feel about it. Mr. Ostar also
pointed out that there is a fundamental difference between the
Montgomery G.1. Bill and the Veterans' Readjustment Act in that
the G.!. Bill has as its primary purpose Trecruiting and
retention of qualified individuals whereas the Readjustment Act
had a very different set of circumstances. and one might not be
able to equate the two under the same heading of “"readjustment.”

Mr. Zoeckler said that it is a well-known fact that the
Chapters 30 and 106 programs were enacted as recruitment and

retention to help the All-Volunteer Service. It is very clear.
however, the Congress continued to rely qu:te heavily on the
word “readjustment.” Mr. Yoder concurred in Mr. Zoeckler’s

comments that readjustment is a primary purpose of the educatijon
programs.

The concept of “readjustment” is not precluded in the
context of the Commission‘s report, Ms. Rowland pointed out, but
is enhanced. A person may have to adjust themselves several
steps along the way. The stance of the Commission in its
tnitral report was that perhaps changes of program were not
being implemented equally across the nation but that a skilled
veterans' coordinator wouid be able to get a change for their
students, and it made 1t unclear to those who did not have the
assistance of a skilled wveterans' benefits counselor or
veterans' coordinator that they actually might be “robbed” of
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their educational benefits and their opportunity to readjust,
Ms. Rowland suggested that every time someone wanted to change
their major or their program that he or she be required to go in
for counseliing. That would direct them in a new direction,
making them make a conscious decision to chang:., which woulc
rrobably discourage peopie from abusing it.

The consensus. as noted by the Chairman. was to stress the
paramount importance of the counseling mechanism ano that the
advice of the Secretary’'s Advisory Committee be accepted to
clarify that this is to be VA-approved counseling, whether
within the iInstitution or not.

After much discussion. the Commission agreed to the “Wickes
Proposal.” set out by Commission member Wickes, which was “to
stick with the Commission’'s original report, recognize that
there is a potential for abuse. direct that they be alert and
track it, and also recognize to ensure tha the availability of
change of program doesn‘t thwart the purpose of readjustment.”
n other words, as Mr. Wickes noted. “Go to the door and see if
the abuse walks in."

Having reached a consensus on the changes of program i1ssue.
the Commission turned its attention to the area of compl iance
surveys and supervisory visits. Chairman Steiger noted that the
distinctions made in the Department's feport is mainly one of
degree rather than difference. W-ile VA agrees in principie
with the conduct of compliance surveys by exception. they still
support some regulariy scheduled requirement. VA notes in its
report that the ~urrent contract with the SAA'S provides that
the VA regional offices and SAA'S must share their wvisit
schedule. and they should enhance coordination, and direct
energies and resources in a coordinated effort.

There was no objection to acceding to VA's position that
some regularly scheduled compliance surveys should remain, but
Mr. Ostar noted that it shouid be made clear. as VA notes in its
report, that they are dealing with essentially two objectives,
compliance and liaison activities where the Department 1s being
of a helpful nature. There is a certain schizophrenia in this
regard in the real world. The basic point. however. is that VA
should make the most of resources. and the Commission defers to
VA on whether :here should be 3 regular schedule or not.

Ms. Rowland added one comment that somehow the Commission
should empower VA to make positive statements about a schoul's
performance in their compliance survey responses. it makes it
difficult for school veterans' coordinators in meeting with
their school presidents when atlt they ever see are negative
comments. This. however, Dr. Petersen noted. 1s a problem of
having enough staff and time to look at enough things. It is
easier to pursue this by exception.

As noted by Chairman Steiger in this regard. VA points out
in its report that many regional oifices already have in place
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procedures for giving special attention and assistance to
institutions which exparience turnover in staff that &re
responsible for administering G.1. Bill Dbenefits, The
Commission stressed that it would like to see all! regional
offices with such capacity. A great deal of the problems with
compliance might be 38 Jack of understaending.

Regarding counseling and suppcrt services to veterans. there
was no disagreement between VA and the Commission. It was noted
that the "check-off” block is being roeturned to the veterans’
applicetion form. Although there may be some problem of having
counsel ng whon the veteran applies for benefits, since by that
time he or she has generally already decided on a school and
some so0-t of program of education, it was stressed that even at
that point n time, even informati. al counseling about the
benefits would be useful.

Mr. Zoeckler menticned tha’ D500 does a good job, as
witnessed by the participation figures on Chapter 30, of
counseling peopie 3t the start of the program. VA frequently
runs into problems with people coming to them a few months after
getting out of service who don't seem to understand in many
cases what program they ve been participating in., etc. One of
the problems today is getting :nformational counseiing to the
active duty serviceperson well before his discharge. such as
what he or she is going to be entitied to if the active duty
contract is compieted, information about possible kickers, etc.
The program is just now getting in‘s a position where VA s
getting lots of complaints from veterans that t' 1y just didn't
know or weren’'t told before accepting a discha, e about what
they might be missing out on or giving up. The military does
have a strong educational services officer system., Mr. Zoeckler
emphasized. and they do attempt to provide counseling. but in
many cases these individuals are outbased.

it seems that there should be some “trigger point” to kick
out information to servicepersons, the Chai.man remarked. Mr.
Zoeckler said that he believes it shoulid te a “sit down” session
where the serviceperson's attention can be gotten on &
one-to-one basis. All that is provided now 1s when the
individual walks into the education services office and inguires
about what he or she might be eligible for, or upon
outprocessing when he leaves active duty. This is not the time,
however, as counseling needs to be provided months before
release from active duty. A ter all, one ' ¥ the purposes of the
program is retention, he added.

sMr. Ostar also mentioned 'he new program., CONAP, Concurrent
Admissions Program. being tested by the Army. Under this
program, an individual meets with and signs wup with a
postsecondary institution participating in this program before
entering on active duty. Counseling is provided as wetll as
followup while on active duty., He also noted. that there is a
difference among the services in the purposes for which they use
the G.I. B:ll, The Army 1s not concerned about retention but
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with recruitment. The Navy and Air Force, however, are more
concerned about retention.

Chairman Steiger commented that these were very good points.
and the Commission would “flag” these points as issues that
should be noted for further consideration and study.

After briefly noting the agreement and support on the issue
of debt collection between VA and the Commission without further
discussion, and after a short break in the proceedings, the
Commission examined the issue of the distinctions between
noncollege degree and degree training. The Chairman pointed out
that VA agrees that the provisions regarding absence reporting
and regulations affecting these repurtings are outdated. She
expressed her opinion that this is a "massive breakthrough” for
VA to take, and that there should be a word of commendation to
the Department for dealing with this thorny situation with a
true step forward. The Commission agreed to include such a
commendation in its report., The remaining points made regarding
this issue. however., were directed toward the measurement area.
which the Commission next addressed.

It was pointed out that VA will study the feasibility of
eliminating standard class sessions as a measurement criterion,
the elimination of the payment differential between independent
study. other non-traditional modes of study. and resident
training: the extension of payment for independent study to
those courses not leading to a standard college degree and
strengthening the contracting out provisions. The Commission
noted that the fact VA would even consider these proposals is
significant and would exhort that they go forward and pursue
them once the results of their study are completed.

Ms. Rowland stressed the concern about alternative modes of
delivery and the fixed 50-minute cilass session standard. She
concluded that if a state has determined that a particular mode
of delivery is acceptable for that state and that the program
was acceptable. there really is no recourse except to accept
that and to measure all coursework by the industry standard.
Chairman Steiger added that given the existing state approving
agency system, this is where reliance should be placed and to
allow them to make the determination,

Mr. Sweeney noted that the SAA's could and would be willing
to accept the responsibility of determining the acceptability of
8 school’s standards but that they would not do it in
isolation, Instead. he referred to the triad that now exists of
the federal, private. and state sectors that would have to be
inctuded. He noted that he has difficulty, however. in drawing
a line between or separating the issue of standard class
sessions and alternative delivery systems.

Mr. Susling agre.d. noting that this is not a “"black and

white” issue where you can draw a line and on one side of the
line is residence training. tradrtionsl mode of delivery. and on
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the other side is non-traditional independent study. What
actually exists, however. in real life is a schdol that will
offer classes on a Saturday at the beginning of a term in
September, for example. another Saturday in Qctober, another
Satu 22y in December. and in-between the students will be doing
independent study projects which will be turned in in December
and a final examination given. In effect, Mr. Susling said, at
some point they start to deviate from 45-minute class sessions
offered three times a week to a deviation where you have
45-minute class sessions oOffered every three weeks, and they're
mixed up with independent study. What VA is trying to get at in
its report at the end is that "as soon as you say here we have
resident training., here we have independent study. you have to
have two different rates of payment. then you have to draw a
line somewhere....” The question to be answered is whether it
is worthwhile to absolutely insist on paying rasident training
differently than Iindependent study. To do that. you have to
look at ail modes of delivery of what used to be called
non-traditionai. This is why VA is requesting a chance to take
a look at the whole situation and to make a recommendation to
Congress that takes into account this whole issue. Mr. Susling
expressed his opinion that it is now time to take a lcok at
whether thuse training by independent study should continue to
be paid differently: and if they should not be paid differently,
then ail the other questions such as what is resident training
and how many standard class sessions they have to have each week
are really moot questions.

This complex matter continued to be discussed at length. and
as the Chairman noted., this is an issue over which all sides
have struggled. The biggest point. however., is that VA has
acknowledged that it is too complex. education is moving into
different delivery modes. and that they are willing to come up
with something in the final report. She pointed out that in one
sense some of the proposais of the Department are further
reaching suggested solutions than even the Commission dared come
up with, and that it should be noted that there has clearly been
some very enlightening and innovative thinking on their part.
The Commission agreed to support the efforts of VA regarding
this complex topic.

Regarding the technical measurement issue of “mixed
measurement.” Mr. Sweeney suggested that the Commission drop any
kind of proposal on it. One of the original considerations
regarding mixed measurement, noted Ms. Polzer. was the concern
about absence reporting. 1f. as VA proposes and the Commission
supports, absence reporting is eliminated, then this concern for
mixed measurement would also be eliminated.

There was consensus and encouragement among the Commission’s
members was that the direction in which VA is looking regarding
the measurement issue is good. and the Comm::sion fully supports
these efforts. The Commission agreed e.pecially with the
Department's virw toward examining whether payments should be
based on the number of cred:t or clock hours being pursued
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regardless of whether the instruction is being provided through
a traditional classroom setting or through other non-traditional
means. including independent study. The Commission also
encouraged VA as part of its measurement study to consider
preposing legislation to eliminate the mixed measurement
provisions of the law.

The mitigating circumstances issue having already been
addressed to the Commission’'s satisfaction by the Congress was
dismissed without further discussion, and the next item on the
agenda was in the area of publications and information Iin this
regard, the Commission took exception to the issue of the
rewriting of title 35, United States Code. Chairman Steiger
pointed out that in another section of its report. VA agrees
that the education laws are a patchwork of difterent laws over
time addressing specific concerns. Mr. Yoder. on the staff of
the Senate Veterans™ Affairs Committee. agreed that 1t is a mess
at the present time and needs to be fixed.

Ms. Dollarhide reiterated the Department's position that
this is something it just doasn’t have the resources to
accompl ish. Chairman Steiger acknowledged that it is a resource
problem but that VA should be included in the “loop” of any
rewriting effort. The Commission agreed to press its position
that a rewrite of title 38 is absolutely necessary., and that
they would suggest to Congress that perhaps an ad hoc committee

should be established to accomplish this. It was not the
intention of ‘he Commission that VA  should taka the
responsibility to accomplish this task. It is. however. a task

that the Congress should ensure s completed.

Regarding the issue of remedial. deficiency. and refresher
training. the only area of major disagreement between the
Commission’s position and that taken by VA is the entitlement
charge factor. Ms. Polzer noted that recent legislation
addressed some of the issues of remedial, deficiency, and
refresher training under some of the education programs, but not
under others. The charge to entitiement provision stil! varies,
however. Chairman Steiger remarked. however, that In view of
the recent legisliation, Congress has made 1ts intent clear in
that entitiement should be charged. As such. that matter seems
to be settied. Mr. Meadows agreed. and the Commission expressed
its concern that all programs should be standardized to this
same extent.

The issue of entitlement charges for Chapter 31 was also
mentioned. Ms. Rowland noted that under that program quite
frequentiy a great deal of remediation is needed for those
students to be able to continue their training. She proposed.
therefore, that Chapter 31 students be excluded from the
Standar-lizing proposal of the Commission. Mr. Z2oeckler added
that Chapter 31 s a totaily separate program with respect to
that primary issue of .emedistion. There are 1ssues with
respect to remediation that are peculiar to each individual
veteran with respect to Chapter 31. He said that it 1s a good

o
"J

Iy
<
-

Q

RIC

Aruitoxt provided by Eic:



312

point to separate that program. In the remediation effort with
respect to Chapter 31. each course is indivicdually reviewed by
the counseling psychoiogist before it is approved for the
veteran's enroliment as opposed to the other programe where if a
particular department in a school says tha student should take a
certain type of course. there is no further review by anyone
alse.

The Chairman reminded the Commission that when they first
talked about the issue _f standardization, they immediately set
Chapter 31 aside. This program deals with the disabled and the
injured. and the rehabilitative structure of the program is more
of a one-on-one individual program. Standardization should not
be applied to this program.

The next issue for Jiscussion was restoration of pay
reductions under circumstances. It was noted that Congress has
already taken an initiative in this regard. Ms. Polzer
mentioned. however, that the Commission had recommended. in
addition to a death benefit, certain other circumstances under
which restoration should be made. For example. the Commission
wanted restoration in circumstances such as when an individial
is injured during active duty training. and ther-* -
establishes eligibility for the Chapter 31 program. This
of situation was not included in the recent legislation.
Jackson aiso mentioned t.at the recent law only applies when (.e
individual dies while on active duty. It would not app!y to an
individual, for example. in a same catastrophic situation who is
transferred to a VA hospital. and later dies after having been
released from active duty.

Mr. Zoeckler also mentioned another point in this regard to
the Commission. He stated that the recent legislation requires
that the individual that died on active duty participated in the
program and be eligible. That means that he or she must already
have compieted the equivalent of a high schoo! diploma. There
have been individuals who died on active duty and participated
in the Chapter 30 program who will not be paid a death benefit.
because they did not complete the equivalent of a high school
diploma.

Obviously. the current legislation 1s far more restrictive
than what the Commission had envisioned, the Chairman pointed
out. The members agreed that this issue should be reexamined.

After a brief discussion of several options such as when an
individual dies after military service, or when someone becomes
eligible for Chapter 31, it was decided that the Commission
would reiterate its position as stated in its first report.

The Commission decided not to make any further comment
regarding the role of continuing education., and insofar as
standardization is concerned. the Commission expressed its
pleasure with the response VA provided. The Commission noted
that the task force VA wili create to examine this issue iS a
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very forward looking step for them to take. Ms. Doliarhide said
that no definite timeframe had been set for compietion of the
work of the task force. but that VA would attempt to incorporate
the results in the final report. Chairman Steiger. on behalf of
the Commission, applauded VA for the effort. At this point. the
Commission recessed for lunch at 12:00 and reconvened at 1:30.

The first issue addressed in the afternoon session was the
reporting fees paid to educational institutions. After noting
the recomrendations the Commission had made on this issue.
Chairman Steiger said that the Department's interim report was
an inevitable response, which acknowledges the detail of the
certification process and the significance of these activities.
but notes that the decline of students should have made a
Jifference. and that institutions after all do receive tuition
from these siudents. and there is no need to increase the
reporting fees based on these two facts. Ms. Steiger said that
with the constraints of OMB review and the current budget
situation. the Commission could have expected no other response.

Mr. Wickes remarked that he was in the minority position
before and remains in the minority. He said that he still goes
back to the self-certification argument. and given that concept.
schoo!s should be taken out of the loop. He believes that this
should substantially reduce the other payments. The Chairman
said that she wouid like to make sure that the Commission again
includes the ninority opinion. The Commission does not disagree
that it might be a goal to be thinking toward. and for that
reason would tike to make sure that these views are once again
stated.

After a brief discussion, the Commission agreed to restate
its original position on reporting fees, and to encourage the
scale approach. The Commission understa. is the constraints of
gudget. but nonetheless presses for some ¢ inge in the reporting

ee.

Ms. Rowland wanted to stress two misconceptions on VA's part
in their response. One is that given the added enroliments in
schools provided by VA education programs. therzc is a problem in
that there are more VA students than the schools know what to do
with. Many institutions do not want additional students. In
Caiifornia. there is no special! admissions policy for veterans.
Ms. Rowland said that schools don't need the veteran students
anymore, adding. “Yes. we know they built our eduration systems
with the eariier G.l1. Bills., but we don't need them anymore."”
Secondly. she mentioned the fee for Chapter 31 students. and
that VA was looking at the book handling fee. She said that
this fee is not necessarily being paid to institutions. Most of
the school bookstores are being handled by off-campus agencies.
and that money does not go to the institutions. Ms. Rowland
added t..at the blanket statement regarding the use of VA's
computer system is dangerous as there are many instances where
that may not be accurate.
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The Commission noted under the next topic, training and
associated administrative resources., that VA has requested
funding for the creation of an “Adjudication Academy” designed
to provide a centralized or national training program., which the
Commission agreed is a positive step. The Commission wanted to
stress again, moreover, the need for resources for VA to carry
out all that is needed in these areas.

Although there was no disagreement between VA and the
Commission on the two-year rule, standards of progress, and the
85:15 rule. some new issues within these areas were brought up
as the result of the Commission's discussions with State
approving agencies. Mr. Sweeney said that the major area of
concern with the two-year rule centers around the branches and
waiver categories. He said that the general feeling among the
State approving agencies is that this whole area of application
to branch sites is not warranted these days. This is becaus2,
in part, institutions don't take the same attitude as in the
1970's to structure a site just to attract veterans. The same
abuses of the past do not apply today. Another issue Mr,
Sweeney mentioned was whether the two-year rule should continue
to be applied to programs or should they be looking at it at the
institutional level.

This is consistent, Ms. Polzer said, with the responses the

tommission had received from its survey,. There was also a
concern that the law seems to assume that a public or
tax-supported institution will not offer something that is not

worthwhile, since the two-year rule does not apply to those
schools or those courses. Some of the survey respondents., she
continued., felt very sirongly thai if the school and the branch
or extension had been in operation for some period of time and
had a history of compliance, etc., that the two-year rule
prohibited that institution from offering new and innovative
courses, particularly when there was a change in technology.

Mr. Sweeney emphasized that the State approving agencies as
a whole are highly supportive of the two-year rule and would not
advocate doing away with it. The problem areas, however, are
the off-campus sites. and that the waiver categories are far too
restrictive. He suggested that perhaps the two-year rule should
not be applied to branches at all.

After some discussion, there was no unanimity on whether the
Commission should make any recommendations regarding the
two-year rule. It was wvecided that the issues raised, i.e..
about the efficacy of the two-year ruie insofar as branches and
extensions are concerned, would pe “flagged” as an issue needing
further discussion and review. No position was taken by the
Commission.

Concerning the issue of the value of home-study courses. the
Commission had no further comments to make., and noted that it
was beyond the resources and time available for thern to make any
assessment or judgment. The Commission emphasized that the very

15



315

difficult issue of quality assessment was not confined to
home-study courses or to any particular mode of study.

insofar as work-study benefits are cencerned. the Commission
noted that VA supports the payment of such benefits at the
higher of a State minimum wage or the Federal minimum wage. The
problem areas are whether to include Chapter 35 and Chapter 106
trainees in the program. On this latter point, Mr. Zoeckler
mentioned that part of the thinking of the Department was that
Chapter 106 students are regarded as full-time employees and
part-time students. It would probably be very difficult to get
a8 reservist who is working and going to schoo! (o work for VA in
this kind of program. Ms. Rowland disagreed, saying that she
sees Chapter 106 students looking for part-time work,
Unfortunately, at this point, there are no statistics available
to support either argument,.

Mr. Meadows reminded the Commission of the problem brought
to the Commiss.on"s attention by the Director of the St. Louis
regional office regarding their problem with being able to
compete for work-study students. He mentioned the probliem of
parking in the area., and due to the high cost factors, students
simply were just not interested in the work-study program.

After some further discussion, the Commission agreed to
maintain their position on the work-study program, and to
reiterate that stance 1n their next report. The Commission
recognizes that to some degree it is a budget issue, but il
agreed not to change their position, and that there should be
parity between the Chapter 30 and Chapter 106 programs.

Some discussion followed regarding the minority opinion in
the Secretary’'s Educational Assistance Advisory Committee report
that was expressed by Ms. Hazel Benn. It was generally felt
that Ms. Benn is correct in that whenever VA administers a ru.e,
it is doing so in accordance with the intent of law and is not:
dictating education policy to the schools. The Commission was
not opposed to Ms. Benn's comments, noting that her concerns
were probably taken out of context as to what was intended 1n
the original report.

Ms. Polzer noted regarding the issue of fee-basts medical
care for Chapter 31 trainees that there would be a meeting with
Vocational Rehabilitation and Education Service personnel 1n the
near future. and that since the matter was apparently a fairly
isolated one, it would be resoived at that time. A statement
would be included in the next package sent to the Commission
members on the results of that meeting.

A new issue brought to the Commission's attention was the
payment restriction for those persons on active duty, i.e.,
payment limited to tuition and fees reimbursement or the
full-time rate, whichever is lesser. it was noted that this may
at times hinder Departmunt of Defense's efforts for retention.
People will leave the service in order to take advantage of
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their education benefits, since they are worth so little while
on active duty, while at the same time fuli entitiement is
charged.

Mr. Zoeckler noted that under the Chapter 32 program,
in~service students are paid the same as veterans not on active
duty. He also pointed out that one of the primary things the
mititary does 1is to lay cut dollarwise how much money an
individual is to get. For example, under the Army College Fund,
the information is iaid out in dollars. 1In actuality, the Army
has relaved to him that they have received a lot of complaints
from individuals who have used their benefits but only got, for
example, out of $27.000 that they had been told they would get,
they were only able to use about $20.000. because they had used
benefits while on active duty., I1f the same rate were applied.
this type situation would not occur.

Ms. Rowland added that the cost of going to college entails
much more than just the cost of tuition and fees. There are.
she +aid. books, supplies, additional lab fees, child care,
transportation costs. clothing, and lab equipment. This has
always bothered her previously under Chapter 34 that pecple on
active duty receive less money than those who are veterans. She
urged the Commission to support action to go to the same rate of
payment for both groups.

The history of different rates of payment for active duty
personnel is somewhat clouded. and Mr. Meadows noted that it

goes “"way back.” He related how in the early days of the G.lI.
Bil!, payments were preciuded for those who held full-time
civilian jobs. it was. he said, the concept that if someone was

otherwise employed fuil-time. then he or she could not be
pursuing school full-time. Mr, Zoeckler added to the comments
Mr. Meaduws had made by relating it was his belief the first
time active duty people were eligible for education benefits
from a vA program was under the Chapter 34 program, and that at
that time the thinking behind imposing a payment restriction
limited to tuition and fees was that the military provides room,
board, etc. Mr. Jackson mentioned that this was the same
argument that had been used in restricting payment to those who
were incarcerated. The concept, he noted. was that persons
incarcerated do not pay their own subsistence.

Some discussion followed., especially regarding the inequity
of the entitlement charge for those on active duty. Persons in
the military are charged entitlement based upon the training
time rate being pursued, not by the dollar amounts of money they
receive. Mr. Wickes noted that the injustice couid be cured in
one of two ways, either to correct the entitlement charge or to
aliow servicepersons to use their rc¢ .djustment benefits as do
persons not on active duty. He tended to support the former
method, i.e.. adjusting the entitlement injustice wanting to
maintain some notion tha! this has a relationship as a
readjustment benefit. He s id that he has difficulty accepting
the fact that somcone who is full time military can atso go to
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school full-time.

Ms. Polzer added her thoughts that being in the military is
the same es having a fuli-time civilian job. Department of
Labor statistics count., she said. those people in the military
as being in the labor force. Schools go to great lengths to
davise courses that people who have full-~time jcbs can take in
the evenings and on the weekends. Ms. Rowiand alsc pointed out
the anecdotal evidence indicating the payment differentiation
may hinder retention, which is not what the Commission wants to
urge or support. The Commission, she said, wants to encourage
people to stay in the military and to become more educated.
This is not accompiished by giving them minimal amounts. “There
are other costs associated with education.”™ she emphasited. Mr.
Ostar also mentioned that there is an advantage to the public in
this regard. These individuals are doing coilege work while on
active duty, which shortens the amount of time needed to go to
school after they leave the service.

At the same time. the tuition assistance program is drying
up some. according to Ms. Dollarhide. At one time, tuition
assistance paid 95 percent, now that is down to 75 percent.
Also. the military now has a poliicy. Mr. Zoeckler added., whereby
if an individual is eligible for VA assistance, the military
will not pay tuition assistance. There is a “"rub” here in that
if an individual is going to a high cost institution, there is a
reluctancy to use VA benefits because of the low reimbursement
rate while on active duty, but tuition assistance will not be
payable because the individual is eligible for VA assistance.

Following further discussion, it was decided to point out
the disparities in the program and the disircentives the ower
rate for active duty personnel has on both recruitment and
retention in the military services. This is a problem the
Commission would bring to the attention of the Committees as a
new recommendation and sipports consistency and standardization
in the programs. showing a unanimous preference for resclving
this particular problem in favor of raising the payment rate for
active duty persons to that which is authorized ali other
persons.

Another suggestion was brought to the attention of the
Commission by Mr. Jackson regarding the opportunities to enroll
in the Chapter 30 program.. He mentioned that the opportunity
should be given to those persons who may have initially declined
participation in Chapter 30 to elect to join the program upon a
Subsequent reenlistment. This could, as a practical matter. be
a new reenlistment or retention incentive. After some
discussion, the Commission decided that this was a good
suggestion and that it would be included as a recommendation to
the Committees for further consideration. It was suggested that

the second opportunity to enroll in the Chapter 30 program be
made at the discretion or option of the individual branches of
service based on their particular needs. Providing such an

option would also be coun.istent with the Chapter 106 program
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which provides eligibility to those who enlist and/or reenlist
for service I1n the Selected Reserves.

The next new issue brought up far discussion involved the
measurement provisions for graduate level study. It was noted
that the law is silent regarding this type of study. After some
discussion. the Commission decided to take no action on this
topic at this time, as there does not seem to be a significant
problem with the way it is being done now.

The Commission also expressed its concern about some of the
recordkeeping aspects regarding the 85:15 issue. It was brought
out by Ms. Polzer that the law provides that there can not be
more than 85 percent veterans enrolied in a particular course:
however, but if a school has less than 35 percent veterans
enrolled., VA tells the school that 85:15 does not apply.

Nevertheless, the school must still maintain records to show
that there are no more than 85 percent veterans in any one
particular course. This problem may be most evident in. for

example, smail graduate level classes. Mr. Ostar suggested that
it might be more equitable if the 85:15 ratio were to apply only
to off-campus courses. Following some discussion on these
points and the inclusion of Chapter 106 in the 85:15 provisions,
it was decided to keep the 35:15 requirements, to mold in the
Chapter 106 trainees. and to indicate that if an institution has
less than 35 percent veterans enrol:ed., then the Committees and
VA might want to look at whether or not the school should be
required to monitor the 85:15 ratio in each individual class.
The Comm;ssion. insofar as this latter part is concerned. took
no position, but only raised the issue for possible study.

Ms. Dollarhide brought to the Commission's attention the
negative effects on VA processing that the Computer Matching and
Privacy Protection Act of 1988, Public Law 100-503. will have.
Mr. Susling went on to explain that this Act piovides that
agencies invoived in computer matching activities must have
written agreements as to the use of the data that is matched and
requires independent verification of data received from a
computer match prior to any adverse action on an individual.
The Act will have a significant impact on the education benefit
programs under Chapters 30. 32, and 106, since these programs
rely on computer data received from the Department of Defense in
order to determine etigibifity to payment and rate of payment.
Currently, the Chapters 30 and 106 programs provide for
automated benef:t suspense action based on data received from
computer matching. Substantial programming and procedural
changes will be required to meet the requirements of this new
Act. current agreements with the Department of Defense for
providing data for the Chapter 32 program will have to be
revised, and written agreements will have to be developed for
the Chapters 30 and 106 programs. Ail in all, Ms. Dollarhide,
said, the requirements of this Act can be expected to impact
negatively on timeliness of processing, productivity, and cost
of administering the programs.
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The Commission was obviousiy upset about the impact of this
Computer Matching Act on VA programs. After some discussion,
the position was taken that Federal matchups., i.e.., computer
matchups between one Federal agency and another, should be
excluded. It was unanimously agreed that this problem with its
serious consequences Should be brought to the attention of the
Commi ttees.

The f aal issue discussed by the Commission was that of
accreditation as a requirement for approval of G.I|. Bill
courses. In explaining this issue, Mr. Ostar said that he felt
vaterans should be entitled to the same protections as others
who receive student financial assistance from the Fedearal
Governmer:. He indicated that under all other Federal student
financial assistance programs, institutions that are eligible to
provide those benefits must meet a minimum threshold of
accroditation by an agency or body recognized by the Secretary
of Education. Mr. Ostar emphasized that the Secretary of

Education does not recognize individual institutions but
recognizes accrediting bodies. He said this provides good
proteztions for all other financial assistance students and

shouid be available to veterans as well,.

Mr. Ostar noted secondiy that for the tuition assistance
program of the Department of Defense. under new regulations
institutions that provide education benefits under the tuition
assistance program must be accredited by an agency recognized by
the Secretary of Education. The new program be:ng developed for
the Army Recruiting Command., CONAP, Concurrent Admissions

Program, which will facilitate and administer for those who sign
up for G.I. Bill benefits to be admitted to a college or
university as they enter the service so that the college or
university will be =@2ble to provide counseling to that

serviceperson while they are on active duty, for taking courses
while on active duty. and then when they leave active service,
they will already have been matriculating in coliege degree
courses. This program is limited to institutions that are
accredited. Mr. Ostar also pointed out to the Commission. that
in earlier discussions that day. the Commission had indicated
Its concern for those students taking courses while still on
active duty. He said that the policy of the Department of
Defense is, insofar as the colieges or universities offering
courses on or near bases is concerned, they only invite or
contract with nstitutions that are accredited. To be
consistent, he suggested that veterans taking courses at
postsecondary institutions should also be given the protection
that the schoois are accredited. The Council on Postsecondary
Education has made a recommendation, Mr. Ostar pointed out., to
this Conmission that higher education institutions should meet
the requirements for accreditation. Aiso. the American Council
on Education has made a similar recommendation.

In response to a point made by Ms. Dollarhide regarding past

problems insofar as accreditation is concerned with respect to
church affiliated schools, Dr. Petersen noted that most bible
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colleges are accredited by the American Assocriation of Bible
Col leges. Mr. Fowler also noted that DANTES requires
accreditation for its programs.

Dr. Petersen said that the concern s what s good for the
vetaeran. For any course work that could be potentially applied
to a degree or for whiCh the veteran-student might one day want
8 degree, that there should be a threshold requirement of
accreditation. Dr. Petersen said he does not support the notion
that all institutions have to meet the standards of
accreditation for application for veterans. because that would
Cut out some very legitimate training programs such as
apprentice programs and on-the-job training programs which
legitimately should be provided as opportunities to veterans,
and for which there are competent agencies to check. However,
to the extent of postsecondary educational 1nstitutions. no
matter what the student’'s interest is at the time he or she
signs up. at some point they're going to want something for the
degree or they re going to want to apply the credit toward a
degree. This will not be available., he continued. uniess they
are trom an accredited institution.

Dr. Petersen mentioned the “weird” California State
licensing law. which s presently under review. that has
permitted more State-licensed organtzations giving PhD's n
California than there are legitimate accredited universities
giving PhD's in California. There are. unfortunately. State
approving agencies that administer bad laws. and Dr. Petersen
indicated he would hate to depend on State approval to protect

the veteran for that reason. It there is concern for the
welfare of the veteran, if there i1s concern that the veteran get
something worthwhile with his G.I. Bi1ll benefits. then there

should be the understanding that institutions that offer degrees
or credit that might be appliied toward a collegiate degree
should be accredited.

Mr. Sweeney, taking some exception., said that there arc a
number of “unaccredited” institutions that do a very fine job.
One needs. first of all. he said. to look at what accreditation
does. It 1s not a quality control device but perhaps a quality
enhancement process through peer review. Accreditation needs to
be. and always has been. an integral! part of the admintstration
of the various G.i{. Bills but should not be the soie determining
process .

In the absence of a consensus on the issue of accreditation,
Mr. Ostar felt that the Commission chouild state why there i1s a
double standard. i1.e.. why veterans should not be afforded the
same protections as other Students. Mr. Zoecklier pointed out
that there has always been provisions 1n the law to provide
benefits for training 1n both accredited and nonaccred:ted

programs. This has probably come about from the 1940°'s when
there was a lack of some educational programs at accred-ted
schools such as in th2 farming ateas or rural areas. Mr.

Meadows agreed to this assessment., notin; that in the early
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years of the G.1. Bilis, there were not very many accrediting
associations. Situations arose, he said, where one
state-supported school could be approved for veterans’' training,
but another could not until the school had been in operation for
five years and became accredited.

Things have changed, however, according to Dr. Petersen. who
noted that the unavailability of educational opportunities was
true even up until the 1960's, and the availability of
recognized accrediting service has also increased. He
raiterated. however, his position that accreditation should not
be used as the threshold for all approved programs. His concern
is for the student with a degree objective. and the veterans'’
programs should not be a part of any deception of a student
veteran who has such an objective. There isS no easy solution to
this., but it is easily supported by the triad notion consistent
with the way everything else in higher education is being looked
at.

Mr . Meadows retterated his position that despite
accreditacion as an i1ssue, the approval process must still look
at the nrogram bheing pursued and not just at the institution.
He notet¢! that this has been the concurns over the years. Many
times a person may tnink he is tn a degree program but n
actuality Is not, because he is enrolied in a schou! that dous
not have that degree program accredited.

After some furthes discussion. no consensus or agreement
could be reacheo 2n this issue. There are conzerns in this
area, as Mr. Meadows pointeu out. and the Commission expressed
its wish that the dilemma be acknowledged but has no
recommendation to make.

There being no further business at hand for this session,
the Commission adjourned at 3:35 p.m.

Recorded by: A. Wayne Taylor

Certified correct:

Chairman
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- APPENDIX B -

CORRHSSICN TO ASSESS VETERANS" EDUCATION POLICY

SURVEY OVERVIEW

In January 1989, the Commission undertook efforts to gather additional
information to expand 1ts understanding of a number of issues,
Specifically, in preparation for ts final report. the Commission
sought the input of those in the tield on their experiences with
non-accredeted institutions, the so--alied "85-15 ratio" and the
two-year rule. and on graduate-ieve! training

Surveys were distributed to the FEducation L:asrson Representatives
(ELR's) in each of the Department of Veterans Affairs’ 57 Regional
Offices and to State approving agencies (SAA'S) with responsibility
for approving programs of education for purposes of the GI B8.11. A
total of 70 responses {representing 46 States) were received -- 3!
from State approving agencies and 39 itrom ELR's.

As was the case with respect to the Commission's first survey in 1988,
1t was understood that this effort was not intended to yield a
scientifically precise statistical analysis. Rather, it was hoped
that it would provide the Commission with a sense and scope of the
1ssves .

Statistical Overview

Ove-all, the number of accred:ted institutions covered by the survey
was 10.801: the number of non-accredited institutions was 2.462. This
represents an average percentage of non accredited nstitutions of
18.56%

The number of non accredited institutionc in a State ranjed from none
to a high of 244 the percentage of non accredited iaststuttons
ranged from zero to a high of 59 02:

Types of Non.Accredited Institutions

Respondents were ac<ked to 1dentify the types or categories of
non-accredtted institutions  Almost 70 percent (46 of 67) inciuded
among the types Bible colleges or schools of religion. Other typec of
non-accredited institutions or programs of education frequently
identified were as foliows:

Trade/technical or vocational skiil institutians (45 responses)
Beauty, barber, or cosmetoiogy schools (29 responses)
Business or secretarial schools 126 responses)
institutions of higher leatmin: {24 responses}
(including junior colleges)
Bar or CPA review schools {12 responses)
Heaith-care training (12 responses)
Public safety (10 responses)
- B

de



Law schools (10 responses)

High schoo! or GED (6 responses)
Real estate (6 responses)
Travet (6 responses)
Farm Cooperative (3 responses)
Wilderness trades {3 responses)

Examples less frequently cited were polygraph operation, steam
engineering, paralegal, massajge therapy, dog grooming, art. taxidermy,
fashion, interior design. gemoiogy and jewclry, cuiSine, plumbing,
auctioneering, court reporting, computer. denturist. holistic health,
truck driving. horseshoeing, K-9, other professional trades and
special schools that only accept agency referrais.

Reasons far Non-Accred:tation

Reasons as !9 why institutions were non-accredited were varied but the
two types of responses most frequently given were (1) the high cost of
accreditation and, (2) in the case of schools of religion, the
doctrinal control and outside influence that would be associated with
accreditation. The high cost factor was often related to the small
size of the institutions, the few students enrolled, the time
invoived, or the limited advantages obtained. 1In one case, it was
noted that the institution choose not to go to the expense of seeking
accreditation as is proud of the educational programs offered at the
schoo! and. counied with State licensing and professional board
oversight, accreditation was unnecessary.

A number of respondents noted that the institutions involved were not
interested in Federal funds or did not have a need toc recruit
Students. Others noted that there was no applicable accrediting body

(for example, in the case of programs of steam engineering). In a
awumk- °f cases, accreditation of schools of cosmetology is not
re ed by the State approving agency.

Probiems with Non-Accredited Institutions

When asked whether proport:onately more problems with non-accredited
institutions had been encountered than with accredited institutions.
59 respondents (28 SAA's and 31 ELR's) said no. Nine respondents (2
SAA's and 7 ELR's) said yes In response to the question as to
whether there were specific types of problems associated with
non-accredi ted institutions, 46 respondents (22 SAA's and 24 ELR's)
said no: 22 respondents (8 SAA's and 14 ELR's) said yes.

The one specific type of problem associated with non-accredited
institutions most frequently mentioned was the enforcement of the
pro-rata refund pelicy. Another problem cited was general
recordkeeping requirements, with one respondent pointing out that
accrediting process does serve to acquaint the institution with the
need for documentation. Another respondent stated that most
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non-accredited institutions are not as “bureaucratically oriented" as
the VA would tike them to be and recordkeeping tends to be lax.

One respondent noted problems with quality of staff, credit transfer,
inadequate resources, poor facilities. and problems with graduates
obtaining employment because employers look unfavorably on the
educational experience. Another respondent pointed out that ;rivate
non-accredited schools require 25 to 30 hours of training for
full-time enroliment, and that most students are part time and rarely
receive costs of school's inflated tuition charges; most veterans
don't realize they are attending a non-accredited school until it is
too late.

Other respondents noted that the probiems encountered with accredited
institutions are equal to oar greater than those encountered with
non-accredited institutions. Specifically, one respondent stated that
at the height of the chapter 34 program, more problems had been
encountered at non-accredited institutions but that now many of those
schools were accredited. Another stated that larger problems existed
gt accredited schools and pointed out that more people were affec.ed
y them.

Criteria for Approval

A series of questions were presented regarding the criteria for
approval of non-accredited institutions set forth in section 1776 of
title 38, United States Code.

In response to whether or not some or all of these criteria should
apply to the approval of accredited schoois. 34 respondents (11 SAA's
and 23 ELR's) said no. 35 respondents (19 SAA's and 16 ELR's said
yes. One respondent replied that it should be left ta the discretion
of the State approving agencies.

A substantial numbcr of responses suggested that all of the section
1776 criteria for non-accredited courses should apply to accredited
courses. Similarly. others felt that the same criteria shouid apply
equally to both. One ELR noted that "astute SAA's do apply as needed
in individual cases sections of 1776" and that this iatitude should be
teserved tc the SAA's. Likewise, a number of responses suggested that
the approval criteria already are or should be applied as needed based
on a case-by-case determination.

Other specific criteria cited as possible additions to the criteria
for approval of accredited institutions were pro-rata refund policies
and financial stability.

With respect to whether the criteria for approval of non- accredited
institutions should be revised (that is. are there criteria that
should be eliminated or added) 5i respondents (23 SAA‘s and 28 ELR's)
said no; 18 respondents (7 SAA"s and 11 ELR's) sa«d yes.
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Specifically. a number of respondents again focused on the need for
approval criveria for non-accredited institutions to be the same as
those for accredited institutions. Others offered specific
suggestions for changes. such as addition of criteria relating to the
qualifications of adjunct faculty and methods to assess Student
learning outcomes. elimination of measurement distinctions, more
flexibility in pro-rata refund policies, and establishment of a
minimum number of contact hours.

Three respondents stated that they believed that non-accredited
institutions should not be approved for GI 2il! purposes, with one
nating that there was no way to ensure a quality program is being
provided at non-accredited schoois. Another noted that many schools
are deceptive by omission and most students do not know the difference
between accredited and non-accredited and find out only when credits
will not transfer. Conversely. another respondent stated that the
first criterion for approval for Gl Bill purposes should not be
accreditation and that non-accredited institutions should not be
prohibited from participation. Another felt that vigorous application
of current criteria provides adequate protection.

Another respondent asked. "since the approval criteria has little to
do with the quality of education, why have it?" Four respondents
focused on the need for devising some means of measuring the success
of traininy in terms of completion and subsequent job placement. One
response suggested two separate approval criteria be established: one
for institutions of demonstrated ability and another for probiem
institutions. Finally, one respondent suggested that review and
revision of the criteria is long vverdue.

Respondents were asked to rate on a scale of 1 to 5 (with 5 being
"very much”) the extent to which they believed that the section 1776
criteria for approval ot non-accredited institutions contribute to
ensuring the quality of education. The overall average rating of all
respondents was 3.52. When broken down between the SAA's and the
ELR's, the SAA's average rating was only slightly higher -- 3.83
versus 3.28.

Regional versus National Accreditation

With respect to dif.erences betwseen institutions that were regionally
accredited versus those that were nationally accredited, 43
respondents (16 SAA's and 27 ELR's) said that they had seen no
distinctions. Twenty-five respondents (14 SAA's and 11 ELR's) replied
that they had seen distinctions.

Speci fic comments on the distinctions tended to focus on the fact that
regional accrediting associations were largely academiCc in nature and
rational associations were oriented more toward trade and technical
training. One respondent noted that normally schools that are
accredited regionatly have better curricula and instructors; another
stated that national accrediting associations tend to be more thorough
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and protessional than some of the regionai associations. One
respondent commented on the differences in costs of accredita*ion and
noted that schools choose the cheapest or the most lax.

Other specific comments included:

"Regional agencies generally accredit scheo! while national
accredits programs. V/ is interested in programs.”

"Regional associations have better oversight and are concerned
with quality. The national associations are concerned with
quantity of institutions and money."

"Distinctions are like night and day. Regionals tend to hoid
schools more accountable. Nationa! is a term | normally associate
with abuse and distrust.®

"Neither are as rigorously inspected as in State approval
process. Accreditation is not truly an objective process simply
because peers are reiuctant to be very severe or critical of
peers. Third party is nee :d in the process.”

Overall, as to differences between accredited agencies, the majority
of respondents stated that they had seen no differences among various
agencie: or that the differences were only slight. The one difference
most often cited was refund policies which one respondent
characterized as differing greatly.

Other specific comments included the following:

"Agencies which deal with specific vocations or professions appear
to look more closely at quality of education rather than potential
fur quality of education."

“As a rule, regionally accredited schcils are more acceptable for
credentials than some nationally accredited schools in the
business community. This may reflect on accrediting agencies
themse lves."

"Only real value of accrediting agencies is when they withdraw
accreditation. Then you know the institution really stinks'"

"Qualitative differences. | lack confidence in national beauty
school accrediti-n agencies.”

"Some agencies seem to have more policing authority than others."
"Some have higher costs, lower refunds. Too often, accrediting
committee is local schoo! owners overseeing schoo! where owners

will repay the favor when reversed. Would rather have national
over regional."
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"Some simply collect fee and mail certificate. Others make
periodic on-site inspections and closely check for discrepancies
in standards.”

State Approved versus Accredited Institutions

Twenty-three responses (representing 17 States) were received that
indicated that there were institutions approved for Gl Bill pu-poses
were State approved, but neither regionally nor nationally
accredited. In each case. the respondent indicated that there had
been no problems or only minor problems with these schools. A number
of respondents reported that State li.ensure requirements were quite
stringent and that close State supervision was carried out.

Measurement Distinctions

For the purposes of determining training time for GI Bill payments,
courses offered at non-accredited institutions are measured
differently than courses offered at accredited institutions. When
asked whether the measurement distinctions made are valid, 42
respondents (1R SAA's and 26 ELR's) said they were not: 25 respondents
(14 SAA's aud 11 ELR's) said that they were.

Comments from those who replied that the measurement distinctions were
valid included the following:

"Additional oversight and criteria for accreditation lends more
creditability to the quality of the instruction program. ™

"Based on type of training offered. measurement of curricula
offered by accredited and non-rccredited institutions appears
appropriate.”

"Distinctions wusually don't make a difference to full-time
student. Both require more than minimum hours. See no need to
charge ."

"Distinctions appear to have an impact on and ensure adequate
instructional time."

"Overall. the lower attendance requirements are justified for
accredited schoois and programs with some exceptions."

Comments from those who reolied that the measurement distinctions were
not valid most frequentiy were simplys that both accredited and
non-accredited programs shou!d be measured the same way  Additional
remarks on this issue included the folluving:

"After 15 years. | still can't undersiand why or how two auto

mechanic courses can have substantive differences in measurement
based solely on accreditation "
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"Bad programs are bad programs. The more time in class for
non-acciedited schools does not improve quality. Also.
accreditation does not really sean much n terms of how many hours
of attendance shouid be fu!l time."

"l've always felt that the differences refiected the lobbying
activities of the agencies more than anything eise. This could be
viewed as a national policy encouraging voluntary associations as
well.”

"[Measurement distinctions] appear to discriminate ‘against veteran
students and not the school. Veterars should receive equal
benefits for equal training time invested in program of study."

"Distinctions between accredited and non-accredited institutions
should be determined by the SAA. Not proper to arbitrarily
require more attendance at a non-accredited that may be the
superior school. Not unreasonable to allow SAA to determine."

"Distinctions primariiy exist because there is an assumption that
one has less quality than the other. This is simply not true as a
generality."

"We tend to treat veteran as second class citizen for attending
non-accredited school. 1f schooi can he approved for VA benefits.
why not pay the same?"

"85-15 Ratio” and the "Two-Year Rule"

Nineteen respondents (8 SAA's and 11 ELR's) indicated that they had
had problems with either the the "two-year rule™ or the "85-15 ratio":
51 respondents (23 SAA's and 28 ELR's) said that they had not.

0f tne specific problems cited by the respondents. the majority were
problems with the "two-year rule™. 1In most cases. respondents noted
that because of the fow number of veteran enroliments, the "85-15
ratio" was not a problem One respondent noted that problems with the
ratio ended when the authority for flight training was repealed.
Overall, respondents’ comments included the following

"Schools are constantly creating programs to keep up with
technology. Private colleges offering certificate programs must
wait two years. Two-year rule should be modified to permit
approval of programs offered at established institutions with
satisfactory compliance histories."

"Many schools go to any length to circumvent the two-year rule.
It is seen as a disadvantage to schools -- a bureaucratic barr er
-- rather than as a basic protection for the veteran."

"Everyone believes there exists a waiver of the two-year rule just
for the asking The Jaw is difficult to explain and needs
rewriting."
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"Every time a proprietary schoc! adds a new unrelated program or
starts a branch. they become enraged when we cannot accept
approval.”

"The ‘'similar in nature’ (and wunwritten 50% criterion) s
unreasonable.”

“Two-year rule is so complex that we have had to seek an advisory
opinion from central office in most instances to determine if it
applied to the school in quest on."

With respect to specific improvements and/or changes that might be
made in these two requirements. responcents focused principally on
repealing the "85-15 ratio™ ard revising the "two-year rule".

With respect to specific suggestions for modifications in these two
requiremznts, many respondents proposed repealing the 85-15 ratio.
with others noting that it i; nearly or always met due to the !imited
number of veterans enrolled in training. Two respondents suggested
that since the ratio applies only to G! Bill programs, and not Other
Federal programs, it should be changed to a 50-50 ratio. Similariy,
others proposed that the 85-15 ratio either be eliminated or
strengthened by amending it to apply to the entire school population
rather than individua! programs or that an exemption be incorporated
for sparsely populated States. A few respondents noted that the ratio
requirement helps insure continued quality or acts as a deterrent.

In the case of the two-year rule. far fewer respondents suggested that
it be eliminated and many responded that it serves a useful purpose
and shou!d be retained and, in a tew cases, strengthened. Strict and
simpler enforcement eftorts were urged, as well as clearer guidance on
the myriad of waivers available. As one respondent stated, "simplify
the language or do away with it".

Others suggested mod: fications in the twc year rule requirements such
as reducing the reguired period of operation to one year contingent
vpon a thorough review by the State approving agency application to
institutions rather than programs, additional waivers in the case of
interstate relocation of schools. and increased flexibitity. One
respondent suggested that the rule be modified to allow a new course
at a school with an established history of compliance to be
tonditionally approved without regard to the two-year requirement but
at the same time limit the percentage enroliment of veterans to
perhaps 20 percent of the total enru)iment.

Graduate-Level Training

Respondents were asked if they had experienced any problems in the
measurement or approval of courses offered at the post-baccalaureate
degree level. Forty-nine respondents (24 SAA's and 25 ELR's) said
that they had experienced no problems; 18 respondents (5 SAA's and 13
ELR*s) said that they had
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Examples of problems cited by the respondents included the following:

"{ accept current standards relative to school's graduate programs
being certiftied for training time determined by school officials.
However, when a school's undergraduate programs do not meet
standard class session requirements and must be paid at the
independent Study rate, school's graduate programs should should
not have training time determined by the school. An alternative
rate should be established by the VA "

"Some problemS in determining what is 1/2 and 3/4 time training
for graduate programs. Post-graduate professional courses are a
problem because in many cases they are just unit subjects rather
than programs. Standards of progress are difficuit to apply."

"We have a couple of schools that offer graduate work at an Air
Force Base whose VA students don't qualify for regular payment
because of weekly sessions. However, total number of hours is
equal ."

"Schools are offering more non-traditional programs to meet needs
of students and community. Numerous programs are offered and if
courses do rot apply to specific degroe program. they are measured
on clock hour basis. Generates much correspondence.”

"There is some confusion over independent study at the graduate
level. 1f the graduate student’'s schools can determine training
time for ciass or thesis, why not for independent study?"

"Some [problems with] non-traditiona! (accelerated learning) in
\ Yich an ever increasing number of colleges and universit o, will
ivard degrees in iess time than normally given in trac.tional
setting without increase in class contact time."

“Graduate certificate programs are ndt educational objectives,
rather they are professional or vocational, causing confusion at
times if payment should be authorized ‘as certified by school'."

“VA determines that post-baccalaureate program not leading to a
deg.ee (certificate program) must be measured in ciock hours,
thereby forcing a large |IHL into recordkeep ng requirements
'nconsonant with offering.”
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APPENDIX C

May 25, 1989

Babette V. Polzer, Executive Director
Commission 10 Assess Veteran's Education Policy
5501 Beech Ridgr Drive

Fairfax, VA 220314616

Dear Babette:

1 wai 10 make certain that my insistent advocacy for
accreditation 1s not misunderstood. As I have stated
previously, 1 gencrally support reliance on State approving
agencies to interpret VA criteria in deciding which programs
and institutions may train veterans receiving benefits. There

is a wide range of useful training programs that will not be
found in colleges and universities, and most of them will never
be candidates for accreditation. Accreditation, however, is a
necessary safeguard for those student veterans who have a
degree pbjective, and it should therefore be taken into
consideration by the VA and SAAs.

We should be profoundly suspicious of claims that there are
many quality degree-granting institutions that are either
excluded from accreditation or that choose to not be
accredited. The American Association of Bible Colleges and
the six regional accrediting associations accredit an enonnous
range of religious institutions, including tiny church-related
schools that exist to preserve minor doctrinal peculiarities.
NATTS and AICS accredit hundreds of trade schools, including
a number that grant degrees. The justification cited for not
relying on accreditation for VA approval in the fifties and early
sixties simply does not exist today.

Some concerns that simpiy should not be overlooked include
the following:

1. Work taken at unaccredited institutions will probably
never be accepted by universities for course credit
leading to a degree. The same is true of many
professional licensing agencies.
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Babette V. Poleer
May 25, 1989
Page Two

2. VA benefits recipients should have the same level of consumer
protection as do other students who receive federal or state
financial aid.

3. Experience has shown that the typical student is very likely to
change the educational objective stated at the beginning of
collegiate study.

My concern bas to do with the student veteran who states a degree objective.
That smdent and the bill-paying public are being cheated if 2 meaningless
degree is pursued. 1 suggest that VA funds should not support pursuit of
degrees at nnaccredited institutions, many of which would fall under a
reasonable persons’ definition of a diploma mill. There can be a review
process and criteria established to examine special cases or appeals.

At the very least the beginning student veteran should be counseled as 10 the
probable value and applicability of the program about to be undertaken. This
in no way undermines the authority of the SAAs 10 asdminister VA approvals.
Our concern should be the public interest and protection of the student
veteran.

If I can be helpful in any way please give me a call.

Sincerely.

C. Petersen
sul

oc: Thurston Manning, COPA
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- APPENDIX D -

COMAISSION TO ASSESS VETERANS' EDUCATION POLICY

Biographies of Commission Members

CHA IRMAN
Mrs. JANET D. STEIGER
Chairman, Postal Rate Commission

First appointed to the Postal Rate Commission in October 1980. Mrs.
Steiger was designated by President Reagan te head the Postal Rate
Commission in March 198t. As Chairman, she has presided over the two
largest rate cases in US history. In 1984. the Federally Employed Women
of Washington, DC, awarded her the fifth "QOutstanding Woman in
Government” award. Chairman Steiger has been an author, teacher,
business woman, and consultant in the fields of education., juvenile
justice, health, and crisis management. She was a research associate of
the National Academy of Public Administration and coauthored the 1977
Congressionaltly-mandated study on Gl Bil! Approvals for the VA. Mrs.
Steiger is affiliated with the Executive Women in Government, the
Administrative Conference of the United States, and other
organizations. Mrs. Steiger is a native of Oshkosh, Wisconsin, and an
honors graduate of Lawrence University, where she is a member of the
Board of Trustees. She is the widow of the late Congressman Witliam A.
Steiger of Wisconsin.

COMMISSION MEMBERS

Mr. WILLIAM A FOWLER
Executive Director. National Home Study Council (NHSC)

Mr. Fowler earned degrees from Wash:ngton and Jefferson Coliege and the
University of Pittsburgh. Prior to joining the NHSZ in 1961, he was
Chief »f the Audio/Visual Aids Division, Quartermaster Training Command,
serving as a Captain in the US Army. Mr. Fowier was an instructor at
the Richmond Professional Institute, teaching evening classes.
Concurrently. he was President and Genera! Manager of the Dr Pepper
Bottling Company of Petersburg, Inc. As Executive Secretary of the
Accrediting Commission of the National! Home Study Council and Executive
Secretary of the Accrediting Commission of the Nationai! Home Study
Council, Mr. Fowler is responsible for all association activities for
schoo! relations and for administering the accrediting program.

Mr. CHARLES R. JACKSON
Executive Vice President
Non Commissinned Officers Association (NCOA)

Mr. Jackson is a graduate of Palomar College He Served in the LS Navy
for nearly twenty-five years, retiring in 1979 with the rank of Master
Chief Petty Officer. Mr. Jackson served numerous tours of duty aboard
naval ships and aircraft squadrons and served in Vietnam aboard the USS
Franklin D. Roosevelt He completed his Naval career as Chief Recruiter
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for the South Florida and Caribbean Navy Recruiting District and as
Force Master Chief for the Navy Recruiting Command. Since his
retirement. Mr. Jackson estabtished the Veterans Service Program for
NCOA and was its first accredited National Veterans Service Qfficer. He
was elected to the NCOA Board of Directars in 1980 and was e'‘ected as
its chairman in 1984. In 1988. he was elected as Execut.ve Vice
President of the Board. He formerly served on the Secretary's Advisdry
Commi ttee on Women Veterans.

Mr. OLIVER E. MEADOWS
Chairman, Secretary's Advisory Committee on Education

Mr. Meadows served on the staff of the House Committee on Veterans'
Affairs and was the Staff Director of the Committee from 1955 to 1976,
During that period. he contributed immeasurably to the writing and
passage of every piece of major veterans' legistation. Mr. Meadows is a
graduate of Texas ABM University and served as an officer in Europe
during World War 1i. From 1947 to 1951, he served as the Deputy
Director of the Texas State Approval Agency. which administers veterans’
education and training programs. He has served as the Chairman of the
Secretary's Advisory Committee on Education since 1977 and is fully
conversant with current programs administered by the Department of
Veterans Affairs. He also serves as the Chairman of the Secretary's
Advisory Committee on Environmental Hazards. Mr. Meadows served as
National Commander of the Disablied American Veterans (DAV) in 1977,

Mr. ALLAN W. OSTAR
President. American Association of State Colleges and Universities

As a veteran who was awarded the Bronze Star for his "valor as an
infantryman in Europe during World War | Mr. Ostar attended Penn State
University on the G! Bill, There he helped organire the National
Student Association and then became one of its first nationa! otficers.
Mr. Ostar completed his undergraduate degree and part of his graduate
work in psychology at Penn State and completed most of his work toward a
doctorate in mass communications at the University of Wisconsin. At the
University of Wisconsin, Mr. Ostar was a faculty member, assistant to
the Dean of the University Extension Division, and Director of the
Otfice of Cosmunication Services. In 1965, he became the first
fuli-time head of the AASCU, a position in which much of the emphasis
was directed toward the transition of State colleges and universities
from primarily teacher educdtion institutions to the multi-purpose
comprehensive regional institutions which they have tec me.

Dr. JOMN C. PETERSEN

Executive Director. Accrediting Commission for Commun:ty
and Junior Colleges

Western Association of Schools and Colleges

In 1969. Dr. Petersen earned his Doctorate degree from the University of
California. Berkeley. He had earlier earned an M.S degree from the
University of New Mexico, and he received his undergraduate degree from
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the Univers:ty ot California, Berkeley. Dr. Petersen was a high school
and then college instructor of biology for over 10 years. He became a
college administrator while at Cabrillo College. He was President of
Skyline Coliege from 1977 unt:} 1985. when he assumed his duties as
Executive Director of the Accrediting Commission of the Western
Association of Schools and Colleges.

Ms. BERTIE ROWLAND
Director., Dffice of Veterans' Affairs
California State University, Chico

Ms. Rowland has been the Director of California State University,
Chico's Office of Veterans' Atfairs since 1978. She earned her B.S
degree in agriculture from Chico State in 1984 and is now working on her
masters in public administration. Ms Rowland is a veteran of the US
Air Force. From 1980 to 1982. she was a Board Member of the Veterans
Programs Administrators of Califernia and served as Fiscal Officer and
President. In 1983. she became a Bo'rd Member of National Association
of Veteran Program Administrators, and in 1985 she was elected 1ts
President. She was re-elected to this position for two consecutive
terms. Ms. Rowland received the Department of Education Secretary's
Regional Representative's Award for Qutstanding Performance in Veterans
Programs in 1982 and has heen honored by other organizations on numerous
occasions for her service.

Dr. NED J. SIFFERLEN
Vice President for Instruction
Sinclair Community College

In 1974, Dr. Sitterlen earned his Ed D. from the University of
Cincinnati. He earned his M.S. degree in Business Education at the
University of Dayton where he had also received his B S degree in
Business Education. He has been Vice President tor Instruction Ssince
1981 and was Vice President for Admi. +<.ration and Dean of Business
Technologies prior to assuming his present position. Prior to that
time. Dr. Sifferten was an Associate Professor of Business also at
Sinclair Community College and an Instructor of Bu.iness at Miami Jacobs
Junior College Dr. Sifferlen serves as a consultant on education
programs in the military and in cerporations to determine applicability
to college curriculum {to the American Counci! on Education).

Mr. C. DONALD SWEENEY
Director, Division of Military and Veterans Education
Maine Department of Educational and Cultural Services

Mr. Sweeney has been the Director of Veterans Education for the Maine
Department of Educational and Cultural Services since 1978. He is
responsible for directing a program for the approval and supervision of
education and training programs uttlized by mifitary personnel, veterans
and dependents who qualify for GI Bill benefits. During his tenure with
the Maine Department of Educatio1, Mr. Sweeney also has been responsible
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for the management of other programs and activities, the most
significant of which was ass:sting «ith the state level administration
of Maine's postsecondary vecational technical institute system Mr.
Sweeney was an instryctor and a veterans affairs counselor at Southern
Maine Vocational Technical Inst:tute prior to joining the Department.
Mr. Sweeney earned a B.S Degree in Secondary Educatien and an M.S.
degree in Educational Administration from the University of Southern
Maine. He served i1n the US Army in both Europe and Vietnam. Mr.
Sweeney has been active i:n national and state affairs in the area of
military and veterans education. From 1984 through 1987, Mr. Sweeney
served as President of the Natignal Association of State Approving
Agencies, an oOrganization that was in the forefront of the movement for
the creation and permanency Ot the Montgomery G! Bill. In addition, Mr.
Sweeney has been the primary mover behind Maine's in-state collabcrative
efforts in the area of military education.

Mr. JOHN ~. WiICKES. JR.
Attorney-at-Law. Scopelitis. Garvin and Wickes

Mr. Wickes received his B.A. degree at Ind:anma University where he also
earned his J.D. degree while training under the Gl B:il. He worked on
the staff of the Senate Veterans' Atfairs Committee from 1975 to 1977.
During that perioa, Mr. Wickes worked extensively on a number of major
legislative initratives. including Public Laws 94 502 and 95-202 After
service with the Senate Committee on Labor and Human Resources from 1977
to 1979, Mr. Wickes returned to Indiana to a successful law practice
and, in 1988. was a car date for US Senate from the State of Indiana
Mr. Wickes served «n Vietnam and 15 a disabied veteran.
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STATEMENT OF AMERICAN VETERANS COMMITTEE
BEFORE THE SENATE VETERANS AFFAIRS COMMITTEE
IN SUPPORT OF S.,564, TO PROVIDE
FOR AN ASSISTANT SECRETARY OF VETERANS AFFAIRS
TV PROMOTE ACCESS OF MINORITY GROUPS,
INCLUDING WOMEN, TO SERVICES AND BENEFITS
FURNISHED BY DEPT. OF VETERANS AFFAIRS
June 9, 1989
Mr.Chairman and Members of the Committee:

Thank you for the opportunity to present the views of the
American Veterans Committee on S. 564, a bill which would provide
for an ‘Assistant Secretary of Veterans Affairs' to monitor and
promote the access of members of minority groups, including
women, to veterans benefits and services provided by the new
Department of Veterans Affairs.

My name is June A. Willenz; I am the EXecutive Director of
the American Veterans Committee, which historically has been
concerned about the rights of minorities and women. AVC has
actively advocated for equality of treatment and access for all
veterans for the benefits, services and entitlements of the VA,
as well as those veterans programs administered by other
government agencies, to which they were due. AVC has consistently
called attention to inequities and discriminatory practices which
denied minority veterans and women veterans their benefits.

Since its formation AVC attorneys have represented minority
veterans with their benefits claims with the VA when they were
having difficulty in getting assistance and adjudication in their
own communities.

The American Veterans Committee has taken the lead in

focussing attention on the situation of women veterans, when

women veterans were largely ignored or overlooked as part ot the
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vatzarans population. In the late 1970's, we examined their status
vis~a-vis veterans programs and found that they were largely
a‘tforgotten population.' We called upon the VA to set up an
Advisuiy Committea on Women Veterans. 1I. was an honor for me, on
behalf of AVC, to present testimony to this Committee in 1983 at
hearings on the desirability of setting up such an Advisory
Committee. When that Committee was created, and made statutory
by legislation initiated by Senator Cranston, 1 was proud to
serve as a member of that first Advisory Committee on Women
Veterans of the VA, and on its Executive Committee, from 1983 to
l9s6. My book, WOMEN VETERANS:AMERICA'S FORGOTTEN HIROINES which
chronicled the persistent pattern of neglect of women veterans
was published in 1983, AVC'strong interest and expertise on the
status of women veterans was further recognized when the Women's
Bureau of the Department of Labor asked us to carry out a
research project on the "Employment Problems of Women Veterans."

Consistent with the American Veterans Committee's continuing
championing of minority rights, 1 was asked to head a Task Force
on Veterans and Military Affairs for the Leadership Conference on
Civil Rights during the 1970's which raised serious questions
about the lack of meaningful activities by the va to comply with
Title VI of the Civil Rights Act of 1964 and the operat ons of
the Contract Compliance Program. T1at Task Force, concerned that
one of the largest Government agencies had not given sufficient
attention or commitment to one of the most important laws of this

century, effectively persuaded the VA to take remedial actions.
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The American Veterans Committee is gratified that Senator
Matsunaga early in this session of the Congress introduced
legislation whicn would designate an Assistant Secretary at the
DVA who would be responsible for monitoring and promoting the
access of members of minority groups, including women, to
services and benefits administered by the Department of Veterans
Benefits. We thoroughly endorse S. 564 and urge this Committee
to report it out favorably.

AVC at the beginning of the year proposed to then Secretary-
designate Derwinski that an "office of women's issues" be formed
at the new Department of Veterans affairs. We pointed out that
Creation of the Department of Veterans Affairs presents a unique
opportunity to further improve the relevance of veterans benefits
programs to its women eligibles. In our communication to M-.
Derwinski, we noted that women veterans are the fastest growing
segment of the veterans population (1985 Harris Survey), and it
is likely that present participation of women in the armed forces
will go up as the demographics point to a diminishing manpower
pool in the 1990's. Today, women comprise 4.3% of the veterans
population, a percentage that is projected to increase. On the
other hand, the male veterans population has been steadily
declining.

The evidence is that women veterans are less aware than
their fellow male veterans of the benefits to which they are
entitled. The Harris Survey (1985) revealed that for 11 out of 18

programs examined, less than half of the women Veterans queried

W
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had heard of them. With over a million women in the veterans
population, it is important that this deficiency of awareness be
addressed. Therefore, we suggested that it would be good policy
if provision was made that the special needs and problems are
addressed systematically at DVA. We proposed that an "office of
women's issues"™ would provide a needed channel for policy
initiatives and implementation that could address in an effective
and prompt manner whatever problems or situations occur that
particularly affect women. Such an office would insure women
veterang' recognition of their full participation in the veterans
benefits programs which they earned by their military service.

8.564 addresses this need for minority veterans as well as
women veterans. We heartily endorse this proposgal. By having an
Aassistant Secretary of veterans Affairs to focus on these groups
at the DVA, cocmplaints and grievances, examples of institutional
insensitivity or malfunctioning, would receive the necessary
attention. Even though the agency expresses commitment to
meeting the needs of its minority and women veterans, it is
crucial that management be organized s¢ that problems can be
addressed directly by a specific office with that “esponsibility.
When staff must agssume a myriad of functions, including oversight
for specific populations, the problems of these groups are more
likely to be overlooked or glossed over. By institutionalizing
an office which would be responsible for the monitoring of the
access ©of minority and women veterans to the programs

administered by DVA, Congress would help meet a national

320
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conmitment to ensure equality of treatment and access for alil
veterans.

Calling for establishing an office of Assistant Secretary to
oversee minority and women veterans' issues in no way implies
that the VA Advisory committee on Women Veterans has not done its
work or that it has somehow not met its mandate. On the
contrary, as a result of the dedicated efforts of the Advisory
Committee, important institutional changes have come about which
have benefitted women veterans enormously. I suggest that the
diligent efforts of the Advisory Committee have caused many
corrections in practices and attitudes regarding women veterans
in the VA system to take place.

However, an Advisory Committee is just that - it does not
and cannot provide the necessary institutional framework for
hands on continuing monitoring and review. An office of an
Assistant Secretary, as proposed in S. 564, does provide such an
important framework. The Advisory Committee on Women Vetersns
can be an important resource for this Office, and the Office can
give enhanced suthority and dispatch to the findings of the
Advisory Ccmmittee.

There is another development that makes creation of such an
Office of great importance to women veterans.The current trend of
narrowing eligibilities and diminishing financial resources for
veterans benefits, particularlarly in tie health-care system,
adversely affects women veterans as well as all other veterans. It

is ironic that just as the VA system has begun to be resp-onsive
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to the needs of women veterans and just as more women veterans
are becoming aware of their eligibility for benefits, the
benefits themselves are shrinking. women veterans who have been
shortchanged up to very recently, when they finally become aware
of their benefits, may find they are not available. Having such
an office in DVA will enhance the possibilities of women and
minority veterans getting their fair share of the diminishiny
veterans benefits pie.

It is particularly urgent because of past omissions
and inactions leading to underusage of the veterans benefits
programs by women veterans and minority veterans, that public
policies today provide remedies. In the past , equality of
treatment has been found not to insure equality of results.
Though there may be an absence of legal discrimination, for a
large variety of reasons, minority groups including women, did
not have equal access tO henefits. Unequalness of situation
often militates against desired equality of results, and has led
to ‘de facto ‘exclusions. This, we think, has been true in the
veterans benefits area where there has been almost no te_hrically
legal discrimination. Therefore, additional initiatives may be
called for in order to compensate for past ommissions and try to
achieve current ‘parity' of treatment. S. 364 is such an
initiative which deserves complete support by the Congress.

The American Veterans Committee thanks the committee for
giving us the opportunity to present our views on this important

legislation.
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Mr. Chairman, members ot the Committee, AMVETS thanks you for
*his opportunity to comment on the various legislative jinitiatives

which are currently pending action by this Committee.

I wish to weqgin by conveying our gratitude for the advocacy
provided by you and Senator Murkowski, Ranking Minority Member,
as well as all the Committee members and their staffs to ensure

that veteran entitlement programs are adequately updated.

Title 1 of S.13

The provisions of Title 1 of §.13 will provide a positive impact

on millions of our nation's veterans and their families.

Section 101 provides for a cost-of-living (COLA) increase in
the basic rates of service-connected disability compensation
and dependency and indemnity compensation (DIC). These new
rates would be effective December 1, 1989, and would reflect
the same increase as awardea under the provisions of Title II
to those recipients of Social Security. AMVETS supports the
provisions of Section 101 and would also like to once again
¢o on record as oppesing any attempt to index veterans benefits

to the Consumer Price Index (CPIl).

Mr. Chairman, AMVETS respectfully reoquests that as this Committee

goes forward with this justly deserved compensation bill, you

Co
o
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will take time to review the “K" award, This special monthly
benefit paid to those veterans who have suffered a loss, or
loss of use of, a single extremity or certain other body organs
or functions, has not received favorable consideration for an

increased payment for lhree years.

Section 102 - AMVETS supports this legislative initiative which
will serve to offset the growing cost of food, housing, transpor-
tation and the other everyday living expenses incurred while
training under the Department of Veterans'Affairs {DVA) Vocational

Rehabilitation Program.

Section 103 Increased educational assistance for individuals
training under Chapter 35, a program for survivors and dependents
of those veterans who died in service or are in receipt of a
permanent and total disability rating of 100%. These beneficiaries
are obligated to pay their own educational expenses and, while
in training, do receive educational assistance {currently $376
per month) to defray a portion of their educational expenses.
The increased rates will help offset the rapidly increasing
costs of educational expenses which, it is estimated, have gone
up 18% in the past four years for public institutions and 28%
for private institutions. Therefore, AMVETS supports Section

103 of s§.13.

Section 111 - AMVETS has been supportive of including those

Bl
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veterans who because ot their service-connected disability may
require medication that soils or damages clothing, and we do

80 now.

Section 112 - We support this section of §.13 as it will provide

financial relief for those veterans who are most in need.

Section 113 - The provisions outlined in this section will serve
to improve and continue one of the most effective employment
- programg ever established for the Vietnam-Era veteran. AMVETS

therefore supports this lejislative proposal.

Section 121 - While we have no otficial pusition on this proposal

we would have no objection if it receives favorable consideration.
5.564

The provisions of $.564, introduced by Senator Matsunaga and
co-spensorad by Senators Cranston, Murkowski, Mitchell DeConcini
and Inouye, propose, through appropriate amendment ¢f Section
4 of the Department uf veterans Affairs Act of 1988 {Public
Law 100-527), to provide for an Assistant Secretary 2f Veterans
Affairs to be responsible for monitoting and promoting the access
of minority group veterans, including women, to benefits and

services furnished by the Department of Veterans Affairs.

O
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AMVETS feels strongly that the concerns of all minority veterans
groups should be addressed at a high level within the Department.
Such concerns should be given a high degree of visibility and
should be reviewed and assessed by one individual who is accountable

for the eftects such policies have on minority groups.

We would support any legislative initiative which proposes to
ensure that all veterans receive equitable treatment while receiving

federal benefit« they have earned.
$.1092, The “vVeterans Education Policy Improvements Act®

Mr. Chairman, $.1092 would amend Title 38, USC., by implementing
certain recommendations of the CVEP for veterans' education
policy improvements concerning work study allowances, institutional
reporting fees, distinctions in degree and non-degree training,

and other provisions.

Section 2 - We support the proposal to require work-study allowances
to be based on the higher of the rederal hourly minimum wage
or the applicable State hourly mininum wage in which the veterans-

student services are provided.
Section 3 - This section of the bill expands the eligibility

requirements for work-study allowance to those survivors and

dependents who are pursuing educational programs under Chapter

352
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35. We are supportive of such a change in law.
Section 4 - We support the proposed changes incorporated herein.

Section 5 - AMVETS feels that many of the changes outlined in

thia section are long overdue and we support this proposal.

Section 6 - We have no objections to the proposed changes in

this section and th2refore support same.

Section 8 - This section of your bill would amend section 1780
of Title 38 concerning the provisions of mitigaking circumstances.
Difficulties beyond the control of the veteran or trainee should
be included when making a decision on whether or not an overpayment

should be created. AMVETS supports this section.

$.1003, The "Veterans' Educational Assistance Improvements

Act of 1989"

The Department of Veterans Affairs jnitiated this legislation
which includes a total of ten provisions addressing vocational
rehabilitation, education assistance, and other administrative

and technical amendments.

Section 101 - AMVETS feels that the program wherein certain

nonservice-connected pension recipients receive vocational rehab-
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flitation and thus have a chance Lo become productive citizens
once again should continue and improve. This section proposes

some major improvements and we support them.

Section 102 - We tind nothing in this section that we would

oppose or object to, therefore we are supportive.

Section 103 - AMVETS supports this section and would hope that

the DuD will encourage new reciuits to enroll).

Section 104 - AMVETS strongly supports this section of §.1001%,

Although we believe il is reasonable for the Department to pay
work-study students retroactively for work they have performed,
we do not support the elimination of advance payments for Chapter

31 beneficiaries.

Section 106 - Proposes, through appropriate amendments to authorize
work-study benefits to (a) Chapter 31 vocational rehabilitation
trainees and to (b) Chapter 34 trainees who have a service-connected
disability rated 50% or more, if such Chapter 31 and Chapter
34 veterans are pursuing training at a half time or greater
rate, Currently, this benefit is provided to veterans who are
pursuing only full-time training under the Chapter 30, 31, 32,

or 34 programs. We support such a change of law.

Section 201 of S.1003 - AMVLTS strongly oppouses this provision

O
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which would eliminate the advance payment of subsistence allowance
for Chapter 31 beneficiaries. The Department argues that in
view of the fact the DVA pays all training costs for such veterans,
advance payment of subsistence allowance is not warranted.
We oppose elimination of thin authority and urge that this
recommendation not be accepted by the Congress.

Section 204 - This section generally standardizes certain provisions
in several DVA education programs. We believe it represents
the basic philosophy expressed by several of vhe CVEP's recommend-

ations which we supported earlier in this testimony,

5.563, A Bill to provide Concurrent Payaent of Military

Retired Pay a.d DVA Disability Compensation

Mr. Chairman, in your letter({s) of invitation to testify during
today's proceedings you requested our views on (draft) legislation
derived from S.%963, which Senator Matsunaga intends to submit
as an amendment to $.190. (S.190 and S$.563, bills introduced
earlier this year by Senator Matsunaga, relate to the issue
of concurrent receipt of military retirement pay and DVA disability

compensation benciits.)

The eventual passage or defeat of this legislation ic a matter
of great concern to both AMVETS and The Retired Enlisted Association
{TRFEA), as TREA was not invited to testify before this committee

with respect to S.%63, which will amend $.190 pPlrase consider

\;‘(_.‘-/
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the following remarks as representative of both organizations.

Mr. Chairman, we commend you and your committee for holding
these hearings that hopefully will result in allowing concutrent
receipt of military retired pay based on longevity and Department
of Veterans Affairs compensation for service-connected disabilities
without reduction to either.

The military retiree is the only class of citizen who must pay
for their disability compensation from their retirement check.
We have asked these brave servicemembers to serve in one, two

or more conflicts during time of need, under tremendous duress

-and danger. We ask these career servicemembers and their families

to suffer great personal hardships in time of peace. How many
Americans are willing to leave their families behind for 6 to
13 months as their ships or units deploy around the world to
serve our nation's interest? There are approximately 27.3 million
living veterans that have had the opportunity to serve their
naticn for 20 or more years. Only 1.2 million were able or
willing to serve for 20 or more years, and yet the government

falls to abide by its commitment to provide full military retirement,
We believe it is also important to note that funding necessary
to correct this gross injustice would not come from the DVA,

but rather from the Department of Defense (DoD).

As it stands today, every dollar that a military retiree recejves

-~
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for compensation for service-connected disabilities is pocketed
by the DoD. The military retiree's pay is reduced dollar-for-dollar
by any compensation received, yet DoD is under no obligation

to reimburse the DVA.

Should an o0il or utility company indulge in a similar practice,
the outrage over such a windfall would be deafening. There
is no doubt their customers {the military retiree) would be

compensated for in th: future.

American Veterans of World War !1, Korea and Vietnam (AMVETS),
together with The Retired Enlisted Association (TREA) comprised
of almost %0,000 enlisted men and women retired from the U.S. Armed
Forces for longevity, urges this committee to support legislation
that would permit the concurrent receipt of military retired
pay based on longevity and DVA compensation for service-connected

disabilities without reduction to either.

AMVETS and TREA appreciate the opportunity to participate in
the democratic process and further appreciate any consideration

given to bnth associations' position.
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STATEMENT OF THE HONORABLE MICHAEL BILIRAKIS
SENATE COMMITTEEON VETERANS AFFAIRS
JUNE 9, 198%

MR. CHAIRMAN, I AM PLEASED THE SENATE COMMITTEE ON VETERANS
AFFAIRS IS CONDUCTING THIS HEARING ON S. %63, INTRODUCED BY MY
FRIEND SENATOR SPARK MATSUNAGA. ON APRIL 14, 1988, THE HOUSE
VETERANS AFFAIRS SUBCOMMITTEE ON CCMPENSATION, PENSION AND
INSURANCE HELD A HEARING ON H.R. 303 WHICH IS COMPANION
LEGISLATION TO S. 190 AND SIMILAR TO S. 563, THAT HEARING
MARKED THE FIRST TIME CONGRESS HAD EVER ADDRESSED THIS IMPORTANT
ISSUE. THUS, I AM CERTAIN THAT THE MCRE THAN 300,000 DISABLED
MILITARY RETIREES ARE PLEASED THIS COMMITTEE IS CONDUCTING A
HEARING ON S. 563.

AS THE HOUSE SPONSCR OF H.R. 303, I AM REQUESTING YOUR
ASSISTANCE IN THIS wLFFORT TO ELIMINATE THE FUNDAMENTAL INEQUIYY
IN CURRENT LAW WHICH REQUIRES MILITARY RETIREES TO PAY FOR THEIR
VA DISABILITY COMPENSATION OUT CF THEIR MILITARY RETIREMENT. 8.
563 IS A FATR COMPROMIST IN THAT IT ESTABLISHES THE RIGHT OF
DISABLED MILITARY RETIRSES TO RECEIVE BOTH V.A. DISABLILITY AND
MILITARY RETIREMENT INVERSELY RELATED TO THE SEVERITY OF THEIR
DISABILITY. AS YOU KNOW, A 19TH CENTURY LAW REQUIRES MILITARY
RETIREES TO WAIVE DOLLAR FOR DOLLAR THE AMOUNT OF THEIR MILITARY
RETIREMENT EQUAL TO THE AMOUNT OF THEIR VA DISABILITY
COMPENSATION.

o> o
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THE ELIMINATION OF THIS OFFSET IS LONG QVERDUE. CAREER MILITARY
RETTIRED VETERANS ARE THE ONLY GROUP OF FEDERAL RETIREES WHO ARE
REQUIRED TO WAIVE THEIR RETIREMENT PAY IN ORDER TO RECEIVE VA
DISABILITY. THIS 19TH CENTURY WAIVER REQUIREMENT IS ENTIRELY
INEQUITABLE BECAUSE A MILITARY RETIREE IS UNJUSTLY PENALIZED RY
THE FACT THAT HE CHOOSE THE MILITARY SERVICE AS HIS CAREER. 1IN
EFFECT, THE MILITARY RETIREE IS SINGLED QUT SOLELY BECAUSE OF
HIS CAREER CHOICE.

IT IS DEEPLY DISTURBING THAT THIS BRAVE GROUP OF DISABLED
RETIRED VETERANS ARE THE ONLY GROUP OF FEDERAL RETIREES WHO
CANNOT COLLECT THEIR RETTREMENT FOP. HAVING SERVED THEIR COUNTRY
FOR TWENTY YEARS OR MORE AND ALSO RECEIVE THEIR VA DISABILITY
FOR A SERVICE-CONNECTED INJURY DEPENDING ON THEIR PERCENTAGE OF
DISABILITY.

IN THE HOUSE OF REPRESENTATIVES, H.R. 303 HAS RECEIVED
WIDESPREAD BIPARTISAN SUPPORT FROM 241 OF THE HQUSE MEMBERS AND
HAS BEEN ENDORSED BY 18 VETERANS ORGANIZATIONS INCLUDING THE
AMERICAN LEGION, DISABLED AMERICAN VETERANS, VETERANS OF FOREIGN
WARS, UNIFORMED SERVICES DISABLED RETIREES, MILITARY ORDER OF
THE PURPLE HEART, NON~-COMMISSIONED OFFICERS ASSOCIATION, RESERVE
OFFICERS ASSOCIATION, FLEET RESERVE ASSOCIATION, THE RETIRED

‘. \
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ENLISTED ASSOCIATION, CATHOLIC WAR VETERANS, AIR FORCE SERGEANTS
ASSOCIATION, THE JEWISH WAR VETERANS, NATIONAL MILITARY FAMILY
ASSOCIATION, NATIONAL ASSUTIATION FOR UNIFORMED SERVICES,
AMVETS, THE RETIRED OFFICER> ASSOCIATION, AND THE AMERICAN
RETIREES ASSOCIATION.

GIVEN THIS OVERWHELMING SUPPORT IH CONGRESS AND IN THE VETERANS
COMMUNITY, CONGRESS SHOULD BE COMPELLED TO TAKE ACTION ON THIS

MATTER.

I WOULD LIKE ALL OF MY COLLEAGUES TO JUST AEMEMBER ONE THING: S.
5631 15 STMPI.Y A MATTER OF EQUITY. 1IT IS OUR DUTY AS MEMBERS OF
CONGRESS JATE INEQUITABLE LAWS, SUCH AS THE OFFSET IN

CURRENT L. o, 563 IS A FAIR BILL AND IT WILL HELP US FULFILL
THIS DUTY TO TREAT ALL FEDERAL RETTREES IN A FAIR AND EVENHANDED

MANNER.

LET ME GIVE YOU JUST A FEW EXAMPLES OF OTHER FEDERAL PERSONNEL
RECEIVING DISABILITY PAYMENTS AND RETIREMENT.  FOR EXAMPLE, 1T
IS POSSIBLE TO HAVE TWO FEDERAL RETIREES WITH THE SAME
SERVICE-CONNECTED DISABILITY SUFFERED IN THE SAME BATTLE WHO
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HAVE WORKED THE S8
DIFFERENTLY. WHY? BECAUSE ONE SERVED ALL HIS YEARS IN THE
MTLITARY AND THE OTHER SERVED ONLY TWO YEARS IN THE MILITATY AND

THE REMAINDER IN CIVIL SERVICE.

THE MILITARY RETIREE MUST PAY FOR HIS DISABILITY BENEFITS FROM
HIS RETIREMENT CHECK. BUT THE CIVIL SERVICE RETIREE MaY RECEIVE
BOTH HIS CI1VIL SERVICE RETIREMENT AND HIS VA DISABILITY IN SPITE
OF THE FACT THAT HIS MILITARY SERVICE IS INCLUDED IN CALCULATING
HIS CIVIL SERVICE RETIREMENT AND IN SPITE OF THE FACT THAT HE
HAD BEEN RECEIVING VA DISABILITY DURING ALI THE YEARS AS A CIVIL

SERVANT.

IN ANOTHER CASE, TWO VETERANS COULD BOTH BE RATEDR 100%
SERVICE-CONNECTED DISABLED AND BOTH RECEIVE THE SAME AMOUNT OF
VA DISABILITY EVEN THOUGH ONE SERVED FOR TWO YEARS IN THE
MILITARY AND THE OTHER SERVED FUR TWENTY. THE TRAVESTY IN THIS
SITUATION 1S THAT THE DISABLED CAREER VETERAN HAS HIS ENTIRE
RETIREMENT ANNUITY CFFSET BY HIS VA DIZABILITY COMPENSATION.

I’'M ANXIOUS THAT CONGRESS CLOSELY SCRUTINIZE THIS POLICY AND THE
RATIONALE FOR TREATING CAREER MILITARY DIFFERENTLY FROM THE
SHORT-TERM VETERAN. AS I STATED A FEW MOMENTS AGO, AN
INDIVIDUAL WITH ONLY A FEW YEARS F SERVICE CAN CONTINUE A
CAREER IN PRIVATE OR GOVERNMENT EMPLOYMENT (WHILE AT THE SAME
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TIME RECEIVE VA DISABILITY COMPENSATION), THEN APPLY HIS
MILITARY SERVICE TOWARD CIVIL SERVICE, AND RECEIVE RETIREMENT

PAY CONCURRENTLY WITH VA DISABILITY BENEFITS.

PROBABLY THE MOST FRUSTRATING FACT TO ME IS THAT WE HAVE ASKED
THESE BRAVE MEN AND WOMEN TO SERVE DURING A TIME QF N:ED, UNDER
TREMENDOUS DURESS AND DANGER, AND YET THE GOVERNMENT FAILS TO
ABIDE BY ITS COMMITMENT TO PROVIDE FULL MILITARY RETIREMENT.
HOW CAN WE POSSIBLY EXFECT TO MAINTAIN A VIABLE NATIONAL DEFENSE
IF SERVICEMEMBERS REALIZE THAT IF THEY EXPERIENCE A
SERVICE-CONNECTED DISABILITY THEY CANNOT RECEIVE VA DISABILITY
AND MILITARY RETIRED PAY? MILITARY PERSONNEL CANNOT PROTECT
THEMSELVES FROM LOSS )F INCOME THROUGH THE PURCHASE OF PRIVATE
DISABILITY INSURANCE OR SEEK REDRESS THROUGH LEGAL ACTION
AGAINST THE U.S. GOVERNMENT. CONGRESS SHOULD CAREFULLY REVIEW
THIS MATTER WITH REGARD TO THE OFFSET’S EFFECT ON OUR NATION'’S
ABILITY TO RECPUIT AND RETAIN QUALIFIED, MILITARY CAREER
PERSONNEL.

AS THE SPONSOR OF THE HOUSE LEGISLATION, I HAVE ENCOUNTERED MANY
ARGUMENTS FROM OPPONENTS WHICH I WOULD LIKE TO BRIEFLY ADDRESS.
WITH REGARD TO THE STATEMENT THAT MY BILL WOULD ENABLE RETIRED

r .
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VETERANS T0O "DOUBLE DIP", I CONTEND THAT THERE WOULD NOT BE ANY
DUPLICATION OF BENEFITS IF H.R. 303 WERE ENACTED. MY BILL WOULD
NOT ENABLE THE RETIRED DISABLED VETERAN TO RECEIVE TWO PAYMENTS
FOR THE SAME DISABILITY. DISABILITY COMPENSATION AND DOD
LONGEVITY PAY ARE ENTIRELY SEPARATE PROGRAMS WITH ENTIRELY
DIFFERENT PURPOSES., RETIREMENT PAY 1S EARNED FOR TWENTY YEARS
OR MORE OF FAITHFUL SERVICE AND IS AN INDUCEMENT TO ATTRACT AND
RETAIN QUALIFIED PERSONNEI. TC THE MILITARY AS A CAREER.

VA DISABILITY COMPENSATION, ON THE OTHER HAND, WAS ESTABLISHED
TO REPLACE THE LOSS OF EARNINGS ATTRIBUTABLE TO A
SERVICE-CONNECTED OR SERVICE-AGGRAVATED INJURY. DISABILITY
COMPENSATION ALSC SERVES TO COMPENSATE THE DISABLED VETERAN FOR
HIS REDUCED ABILITY TO COMPETE FOR CIVILIAN EMPLOYMENT,

IT 1S QUITE CLEAR TO ME THAT DOD LONGEVITY PAY AND VA DISABILITY
BENEFITS ARE VASTLY DIFFERENT: THE FORMER RELATES TO LENGTH OF
HONORABLE SERVICE IN THE ARMED FORCES AND THE LATTER RELATES TO
DISABILITY AND SUBSEQUENT LOSS OF EARNING POTENTIAL.

MR. CHAIRMAN, DISABLED MILITARY RETIREES OFTEN ART ~ =LY
DEPENDENT UPON VA DISABILITY AS MANY CANNOT EARN "OME

-
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ELSEWHERE.

THEREFORE, THESE SERVICEMEN WHO IN THE LINE OF DUTY BECAME
DISABLED ARE SINGLED OUT AS THE ONLY GROUP OF FEDERAL RETIREES

WHO CANNOT COLLECT BOTH THEIR RETIREMENT AND VA DISABILITY.
AGAIN, WHY DO WE COMPENSATE THE NON-~-CAREER VETERAN FOR
DISABILITIES AND NOT THOSE WHO HAVE SACRIFICED AND SERVED THEIR
COUNTRY THE LONGEST?

T AM CONVINCED THAT THERE IS NO SOUND POLICY FOR NOT ALLOWING
RETIRED CAREER MILITARY TO COLLECT THEIR RETIREMENT PAY AND
THEIR VA DISABILITY COMPENSATION. THE COST ASSOCIATED WITH H.R.
303 1S PERHAPS THE ONLY LOGICAL IMPEDIMENT TOWARD ENACTMENT.
COST ESTIMATES FROM THE DEPARTMENTS OF DEFENSE AND VETERANS
AFFAIKS AND THE CONGRESSICNAL BUDGET OFFICE HAVE BEEN VARIED:
FROM $2 BILLION TO $900 MILLION. HOWEVER, BEFORE THE
SUBCOMMITTEE ON COMPENSATION, PENSION AND INSURANCE ON APRIL 14,
1988, THE DOD WITNESS TESTIFLED THAT $762 MILLION IS WAIVED
ANNUALLY BY THE DISABLED MILITARY RETIREES. THIS FIGURE, I
BELIEVE, IS5 A MORE ACCURATE ACCOUNTING.
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CBO HAS ESTIMATED THAT THE ENACTMENT OF S. 563 WOULD COST THE
DEPARTMENT OF DEFENSE —~ NOT THE DEPARTMENT OF VETERANS AFFAIRS
== APPROXIMATELY $200 MILLION. AND ONE IMPORTANT POINT THAT
MUST BE EMPHASIZED IS THAT THIS ESTIMATE DOES NOT CONSIDER THE
TAX REVENUES GENERATED PROM MILITARY RETIREMENT WHICH IS FULLY
TAXABLE. OBVIOUSLY THOSE REVENUES WILL PARTIALLY OFFSET THE
COST OF §. 563.

MR. CHAIRMAN, THIS COMMITTEE REVIEW OF S. 563 PRESENTS A
TREMENDOUS CPPORTUNITY FOR CONGRESS TO ADDRESS THIS INEQUITY IN
CURRENT LAW. 1 URGE YOU TO FAVORABLY CONSIDER THIS MATTER SO
THAT RETIRED VETERANS WHO SHOULD BE REWARDED RATHER THAN
PENALIZED FOR HAVING SERVED THEIR COUNTRY FOR 20 PLUS YEARS CAN
RECEIVE THE CCMPENSATION THEY HAVE EARNED.

THANK YOU MR. CHAIRMAN.

€y .
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Statement of John W. Davis, Vice President for Student
Services, Asheville-Buncombe Technical Community College,
Asheville, North Carolina; James A. Kiser, Jr., Coordinator
for Student Services, South Carolina State Board for Technical
and Comprehensive Education, Columbla, South Carolina; and
Julie Harden, Veterans Officer, University of South Carolina,
Columbia, South Carolina, before the Senate Committee on
veterans' Affalrs, United States Senate, June 9, 1989.
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Mr. Thalrman and members of the Committee, .. are oleased to have the
cpnortunity to present our views on important issues concerning our veterans.
We represent approximately two hundred two- and four-year colleges in North
ang Soutnh Carclina.

We would first like to address the report of the Commission to Assess
Veterans' Equcation Policy; nut with consideration for your time, we will
not =2laborate on each {ssue. We concur with the vast majority of the
Comissien's recommendations, so we will address only those issues we question
and those we stronaly support.

de are please- that the Comission recommended the aboiition of the
limit on the number of changes of program a veteran can make. Career choice
is one of the most aifficult we face, and veterans are mo exception. (Tre
average college student changes majors three times.)

Abolisning the limit on program changes MJST be accomparied by tre
requirement for counseling prior to a second change of program. we feel
strongly, however, that the VA should approve recommendations from (QUALIEIED
school counseiors. Reglonal accreditation standards reauire schools to
crovide professional counseling services to trelr s* dents, any these
rounselors are routinely involved In assisting students in career choices.
Testing of interest, aptitude, ability, and achievenent {s available; and
the results of tnese tests aid in determining suitable options for students.
It makes little sense equcationally or economically to have a veteran travel
to a regional office or elsewhere for a prief interview with a total stranger
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who has 1imited knowledge of the veteran and nis objectives. As the Commission
report indicates. new student veterans will likely be more sericus and mature,
and anticipated abuse should be minimal.

We concur with the Commission's recommendation regarding recovery of
averpayments. It Is our strong belief that overpayments will virtually be
eliminated If monthly certification Is reauired. It should be noted that the
overpayment problem began when Congress authorized prepayment and advance
payment of benefits; and, simultaneously, the reauirement for monthly certifi-
cation cards was removed. We have recommended repeatedly that monthly
certification be reinstated and that cooperation of other governmental agencies
be mandated for debt recovery. Nothing else is as affective.

We are very pleased that the Commission saw fit to recommend the removal
of arbitrary distinctions in the treatment of degree and nondegree programs.

We must keep In mind that it Is student veterans who are being treated unjustly
Dy these distinctions simply because of their choice of a career. It 1s also
gratifying to note that the VA made proposals to rectify the inequity in
absence reporting for veterans enrolled in NCD programs. To {llustrate just
how unfair the current system is, we offer the example of a veteran in a

NCD program in a North Carolina community college. The veteran maintained
perfect attendance; yet due to the school's schedule of holidays, rlass
breaks, etc.. the veteran was charged with two days excessive absence. To
compound this absurdity--since he was pald on the basis of a thirty day
month and repayment for absences was based on a twenty day month--he actually
nad to pay back \hree days instead of two. All of this while having perfect

attendance.



We cannot agree with the Commission's first recommenrdation regarcing
measurement  They recomnend that the rate of benefits be based on
progress rather tnan rate of pursuit. Que to tne great aiversity of orograms
concerred, we feel that this change would .reate tremencous agmiristrative
problems for schnols and @ monitoring nigntmare for the VA,

we sirongly agree that state approving agencies determine what constitutes
an 3pproved crogram. These agencies as units of state systems should e in
the best 2Csit.on to have certalin kng tedge of crogram cantent, ouaily, and
reputation, Furtoer, SAA's are gvallahle to assist schoels with compliance

hould 3 school need such assistance.

¥4

we would now 1ike to address the {ssue of credit-rour me3surement
alivded 12 in (he second recommendation under “measurement.” Tnis change is
long overdue. At A time of budget reductions and the resultant loss of
personnel oy the VA as well as our colleyes, the most recent change In
measurement recommended by the VA and adopted by Congress orovides for four
nossicle metnoos of measurement. Four methods are rot needed, do not saive
the prsbiem, gnd create an agninistracive nightmare. Etven VA officials
wno wish not to be identified state thelr desire to see changes made.

Tne four methods currently authorized are standard credi:-hour measure-
ment, mixed measurement, clock-rour measuremont (with four variaticns),
and alternate credit-hour measurement. [n the event you find t~is —onfusing,
take heart, you are only ore of many,

We will address only the standard credit-rour meas.rement, pecause it
Is most neegeg ang is the only one that is cauitable with recommended celetlion
cf the "test” that s now reauired.

The fallowing is extracted from the VA's DVB Clrcular 20-87-7, Appendix
A, entivled "Measyrement of Non-Degree (owrses at Imstitutiors of -igner

Lesrning,”

c -
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4, Reauirements for Standard Credit-Hour Measyrement Categery. An unter-
graduate level NCD program taken at an institution of nigner learning wil;
be measured on a purely credit-hour pasis if:

a. Tre program is affered by a fully accredited institution of higher
learning. By "fully accredited” the VA means fully accregited ty
an accrediting agenc; recagnized by the Secretary of Fducation as

provided in Sect. 1775(a) of Title 38, USC.

b. Tne courses In the program are offered in residence on a standarg
uarter- or semester-hour basis. This means that the class schedules
for these courses provide at least one standard class session each
week for each cregit hour. (A standard class session 1S defineg
as che hour (or flft¥—mdnute period) of academic instruction,

two hours -~ 120 minutes - of laboratory instruction, or three nours
- 180 n%gg;gz - of worksgop train%ng.% Ihis 5§“EUUIUF9 n
£E!¥% fach coy n the i ng
rdinary smﬁg year é;gnéa in }g Eﬁﬁ g N a ggwegu}g
h mests n ndard c1ass %gfglﬁg nts. Entitle-
ment to standard credlt-hour measurement 1s not affected by the fact

that some course schedules may exist during the summer term which
provide insufficient classroom training.

c. The program is approved under Sect. 1775 of Title 38 (1.e., aporoved
as an accredited program),

i

¢. The program meets the new majority test. Under this test, a malority
of the total credits required in the NCD program must be derived
from ynit courses or sungects offered by the same institution as
part of at least one particular standard college degree program. If
the NCD program includes elective courses, all possible combinations
of courses that the student could take within the program must meet
the majority test.

The "test” In effect says that a noncollege degree curriculum can only
be acceptable if it is transferable to a degrae program. This is, on the
surface, totally absurd. Suppose the degree program itself is of poor quality?
what Is the justification for such a "test"? Keep in mind that accregiting
agencies accregit the entire college not just the gegree programs.

It is very difficult for us to understand the reluctance of some people
to realize and accept the fact that vocational education no longer needs the
extensive monitoring that was dictated immediately after wnrld War 1I. Hag
our colleges been as reluctant to change as has the VA, this Nation would Rave

suffered greatly.

370
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The solution Is simple. we myst adopt the credit-nour formsla cutlined
in paragraph 4b--but recu,uze the standard 50 minuie “hour" in laboratory
instruction and workshop training--of the DVB circular and umit the "test"
outlined In paragraph 4d. The credit-nour formula specified in 4b with the
above adjustment will gictate more than adequate contact hours. The VA
states that further study is needed before changes are made. while there may
be certain areas of measurement that need additional study, the Inl/NCD
credit-hour issue i5 not one of them. We first brought this inequity to
the attention of the VA In 1971 and to Congress through testimony before the
House Committee on veterans' Affairs in 1973 and the Senate Committee in
1974, The master ful move by the Senate Committee In appointing the Commission
to Assess Veterans' Education Policy was designed to study these issues. The
composition of the Commission was outstanding in our judgment since it repre-
sented all segments involved with veterans education. We feel that the
Commission ¢id a superb Job, and its recommendations are the most comprehensive
and sensible we have seen in our nearly twenty years of Involvement with these
issues. We submit that enough “"studying" has been done, and it Is row time
for actlon.

The VA expresses concern that "industry standards and strong accreditation
procedures" should be present before changes are made. We agree with this
belief and submit that these standards and accreditaticn procedures are in
place and have been for a number of years. If the VA and/or Congress has a
problem with any accrediting agency standards, then the Office of Educat.on,
which approves accrediting agencies, should be contacted.

The credit-hour formula applied eaually to NCD and IHL courses in
accredited institutions which offer both types of courses will solve many
problems. These institutions are in the majority and the old fly-by-night
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vocatlonal schools are largely history. Should there be institutlons which
are found "cheating" consistently or which fail to maintain standards, then
state approving agencies should withdraw their approval. We do not feel
that undue restrictions should be placed on all veterans in NCD programs
simply because a few disreputable schools might attempt to "beat the system.”

We mentioned earller that it is now time for action, and we are greatly
pleased that Senator Cranston as Chalrman of this Committee agrees and has
introduced legislation to implement a number of much needed changes. We
strongly support every provision of $-1092 and urge the full Committee to
support this legislation. We request that the Committee include a provision
to enable accredited colleges which offer both NCD and IHL types of courses
to measure both on credit hours. (It Is important to note that credit
hours are the standard unit of measurement in such schools.)

Again, we thank the Ccmmittee for the opportunity to provide this written
test imony.
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NTRODUCTION

Mr. Chairman and members of this distinguished Committee, I
am Rober; W. Nolan, National Executive Secretary of the Fleet
Regerve Association. The FRA is a military service organization
comprised of 152,259 enlisted personnel, active duty and retired,
of the United States Navy, Marine Corps and Coast Guard. As a
retired Navy Chief Petty Officer, it is my privilege to express
the views of not only my FRA Shipmates, but for all enlisted
personnel of the Sea Services.

We, of the FRA, thank you for giving us this opportunity to
express our concerns on Veterans Education Policy. In addition
to this subject, I wish to devote the major portion of our
statement to speak of the concerns of PRA members on three vital
veterans issues before this Committee.

1. Equal benefits under the Peacetime G.I. Bill

for members of the Selected Reserve and
Rational Guard that active duty beneficiaries
receive;

2. An extension of the Cold War G.I. Bill
benefits for qualified veterans who were
discharged between the dates of 31 December
1979 and 38 June 1988; and

3. To remove the gross inequity regarding the
concurrent receipt of military retired pay
and veterans service-connected disability

compensation.
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PRESENTATION

VETERARS EDUCATION POLICY

Tho FRA appreciates receiving the background material on the
subject of Veteran's Education Policy which the Committee
provided us with. Unfortunately, our National Committee on
Legislative Service has not had enough time to digest the
"Executive Summary® of the interim report of 28 Feoruary 1989
prepared by the Department of Veterans Affairs. Therefore, we
believe it would be wise to wait until our Committee has had time
to fully consider the matter before taking an official position
on the various points and provisions of the issue, PRA will be
Pleased to submit its position in writing for the record in the
foreseeable future if this Committee requests us to do so.
EQUITABLE G.@. BILIL BENEPITS FOR
S8ELECTED RESERVISTS AND NATIORAL GUARDSMEN

Under current law, quardsmen and reservists going to school
under the G.I. Bill may only pursue undergraduate courses at
institutions of higher learning. FPRA believes there are four
primary justifications for removing this restriction.

First, there is the igssue of equity between active duty G.I.
Bill participants and selected reserve participants. In order to
be consistent with the Total Force policy which underlies our
national military strategy, educational opportunities available
under the reacetime G.I. Bill should be consistent between both

gideg of the force.
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Secondly., expanding the programs available to members of the
National Guard and the Reserve would increase the incentive value
of the G.l. Bill as a recruiting and retention tool. 1If the
Total Porce is to be successful, the Reserve side of that Porce
must be able to attract and retain high quality personnel. we
already know the G.I. Bill has helped the selected Regerve.
Expanding approved courses of study will make a good program even
better and more effective. It should also be kept in mind that
the current restriction to under graduate courses severely limits
the retention value of the G.I. Bill for a highly educated
officer corps.

Third, the selected Reserve would benefit from an expansion
in approved courses because many 7ital readiness skills require
hanés-on vocational training or advanced degree studies which are
now unavailable to members of the Guard and Reserve. Training in
skills such as those related to electronics, computers, and
automotives would directly enhance the military capabilities of
Reserve Units.

And lastly, individuals serving in the selected Reserve
would benefit personally if educational opportunities open to
them were broadened. NRot everyone wants or needs to pursue
college-level training. 1In fact, projections for the year 2009
from the Department of Labor indicates some of the fastest
growing occupations are those that don't require a college

diploma but do require vocational or technical training.

O
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There has been concern about the cost of these provisions
expressed. We are well aware of the budget deficit but thz PRA
truly believes the enactment of this education incentive will
prove to be “"bread cast upon the waters® because of the numbers
of capable young men and women it will bring in and keep in the
selected Reserve and the National Guard, thereby reducing
recruiting and training costs.

THE COLD WAR G.I. BILL
TERMINATION DATR INEQUITY

veterans who left the service between 31 December 1979 and
39 June 1988 are not granted the normal ten year period to use
the Cold War G.I. Bill benefits. The ten year period has tradi-
tionally been frorw date of discharge. Purthermore, those
veterans who have ecarned up to their full three years, nine
months' worth of benefits may actually be in the gituation of
getting out of the service and having only one year, six months
to use them. This is certainly not fair to the military member
who in good faith earned education benefits while serving his
country. Many eligible veterans now attending school will be cut
of{ at year's end.

The FPleet Reserve Association achieved landmark success
twenty-two years ago in its G.I. Bill &ndeavors when it convinced
U.S. Senator Ralph W. Yarborough (D-7X) to amend his bill
creating the Cold War G.Y. Bill (S-9%) to insert the word "LAST"
before discharge in establishing that G.I. Bill's termination
date. Heretofore, the World War II and Rorean G.I. Bills had
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termination dates of ten years after a service person's first
discharge after the date of qualifying for the G.1. Bill bene-
fits. Thus, for the first time, a service person could serve a
military career and have the readjustment assistance afforded by
the G.I. Bill vhen he returned to civilian pursuits. For the
first time, a military careerist did not have to abandon his
military career to receive a higher education under his earned
entitlements of the G.I. Bill.

But thir %enefit did not last as the Congress and the
Administration nullified the Cold War G.I. Bill with the enact-
ment of the Veterans Educational Assistance Program (VEAP) and
enacted a new termination date of 31 December 1989 for Cold War
G.I. Bill education benefits.

This inequity has been brought to the attention of the U.S.
Congress in recent years to no avail. various measures have been
introduced to resolve the problem but none have been seriously
considered by this Committee. The resolution of this long
standing inequity lies wit.in the provisions of R.R. 2192,
sponsored by U.S. Rep. John J. Rhodes, III of Arizona.

H.R. 2192 addresses a distinct group of individuals, those
earning benefits prior to 1977 who separate from the military
service after 31 December 1979 but before 30 June 1988. These
veterans have earned up to 45 months of educational benefits.
Yet a veteran who got out of the service on June 29, 1988 and
thus is8 not eligible for the Montgomery G.I. Bill, has until
December 31, 1989, or merely 18 months to use all these benefits.
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H.R. 2192 would ¢ive the veteran up to 6f months, until 39 June
1993 to use these educational benefits.

Wwhy specifically the 5-year period, because the FRA agrees
with U.S. Rep. Rhodes that we must be pragmatic and recognize the
constraints and limits of available budgetary resources. We
fully recognize U.S. Rep. Rhodes' wisdom in selecting the last
affected veteran, the one discharged 38 June 1988, and asked how
long is fair, given the fiscal constraints, to allow this veteran
to use 45 months »f benefits. FPFRA agrees that 60 months, or five
academic years, starting at the date of discharge. H.R. 2192,
also retains the 18 year time-limit. Those vho separated
earlier, for exampie, 1988, will pot be given more than ten years
to use their benefits. Thus, this veteran will not be eligible
for benefits after 1999, ten years after date of discharge. This
holds with the intent of the original Cold War G.I. Bill provi-
sion which the PRA originally sponsored.

PRA strongly recommends the incorporation of the new provi-
sions of H.R. 2192 into pending legislation emerging from this
Committee to the floor of the U.S. Senate. In this matter this
gross inequity can be resolved folluwing the Bouse's favorable
action on H.R. 2192,

THE PROHIBITION OF CONCURRENT RECE1PT OF
NILITARY RETIRED PAY AND VETBRANS DISABILIYY COMPENSATION

The PRA views this prohibitio~ as grossly inequitable. The
military retiree is the only disabled veteran who must forfelt
personal income to receive his honorably earned service connected

disability compensation. It is important to note that the vast

o
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majority of the FRA's 152,000 members are not only wartime
veterans but most have qualified as a wartime veteran in two or
more of our nation's last four wars., For those military retirees
who have the unique dual status as a military careerist and a
disabled veteran the prohibition of concurrent receipt of

military retired pay and disability compensation is unjustified.
HISTORICAL BACKGROUND

A review of the history of this matter reveals that the
prohibition against duval benefits for military retirees dates
back to 1891, Act of March 3, 1891, ¢h. 584, 26 Stat. 1082. It
was not until the Act of May 27, 1944, ch. 209, 58 Stat. 231 that
the optional waiver of military retired pay in 1‘eu of tax-
exempt veterans disability compensation of equal dollar value was
enacted,

while the prohibition wgainst dual benefits became law in
1891, enlisted Navy personnel did not have the entitlement of
military retirement until eight years later in 1899. Army and
Marine Corps enlisted personnel had gained their military
retirement right in 1885, However, no enlisted personnel of the
military were entitled to military disability retirement until
the first enlisted disabilicy retirement system was egtablished
by law in 1949,

PURPOSE OF DISABILITY LAWS

It would be wise to clarify the diverse purpnse of the
military disability retirement and veterans disability compensa-
tion laws. Because even though both laws grant Compensation for
@isability, the compensation is granted under different circum-

stances and conditions for different reasons.

-7 -
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The laws governing military disability retirement define the
individual's disability as it pertains to his capacity te perform
full military duty. The percentage of disability is graded to

measure the incapacity to perform full duty. Furthermore., the

disability must be rated at 30 percent or more disabling and be
permanent in nature to Qualify for full military disability

retirement. Hence the military disability retirement system has
provisions for a tempordry disability retirement status of a

maximum five year duration in which the disability condition has
time to stabilize. The military retirement disability law does
not take into consideration the average impairment of earning
capacity that may be anticipated through the individual‘'s
lifetime as a result of the disability incurred in military
service.

However, the law governing service-connected disability
compensation for veterans is quite different. In considering
this issue we cannot ignore the purposes of disability compensa-
tion, and their marked difference from longevity retired pay.
Such an analysis follows:

FIRST The paramount purpose of disability compensation,

whether its source be the military service or the
Veterans Administration, is to ®compensate the
veteran for the personal anguish caused by the

permanent disability...® 1/

4 by the permanent disability...® In re Marriage of Jones., 119
Cal. Rptr. 108, S31 P.2d 420, 421 (1975). Specifically, disabil-
ity compensation is *"for the pain, suffering, disfigurement and
the misfortune caused by (the veteran‘'s) disabjlity." 1d. at 424.
*(D)isability pay serves primarily to compensate the disabled
serviceman for current suffering...® 1d at 23/425.

l. -
(VRGN §
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S8ECOND Accordingly, éisability compensation is ®predi-
cated on the disability, without regard to whether
the veterans remain in the service and without any

relation to any such subsequent service.® v

T™MIRD Veterans Administration compensation is ®pot an
earned property right which accrues to the veteran
by reason of his years ©f service in military
service., but is for prrsonal injury or disease to
him for service-connected disability.® 4

FOURTH Disability compensation also serves “to compensate
the disabled veteran for the loss of his active
duty military pay caused by his early retire-
ment...” 3/

FIFTR Finally, disability compensation serves *"to
compensate the disabled veteran...for his reduced
ability to compete for civilian employment.® 4/

Furthermore, in recognition of these purposes, the disability is
graded by a percentage in multiples of ten ranging from 0 percent
to 100 percent.

1 23 Comp. Gen 284, 286 (1943), cited with approval by 26
Coap. Gen. 711, 715 (1947).

% pamsey v. Ramsey., 474 5.w.23 939, 941 (Tex. Ct. App. 1971),
cited with approval by Ex Parte Johnson, 583 s.w.2d 660, 662
(Tex. Cr. App. 1979). Specifically, disability compensation
"does not serve as a form of deferred compensation for past
services." Luna v. Luna, 125 Ariz. 120, 608 P.2d 57, 62 (Ct.
App. 1979); In re Marriage of Jones, ra, at 421 ("disability
PAy is not a form of deferred campensat?o“ for past services®),

v. na, supra, at 62r In re Marriage of Jones, supra,

at 421 (disability compensation is "for the loss of earnings
resulting from (the veteran's) compelled premature military
retirement®}.

74
Luna v. Luna a, at 62; In re Marriage of Jones, supra
at 4231, 423, 425'(%11&)! compensation is to compens'ate thé

disabled veteran for his "diminished ability to compete in the
civilian job market®)

€y o~
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From the foregoing analysis, two conclusions seem clear.
First. The purposes of disability compensation sharply differx
from the purposcs of longevity retirement pay. Disability
compensation relates SoOlely to the disability and the resulting
impairment. Second. Disability compensation is not for the
*same period of service® as longevity retired pay but, instead,
is for the disability itself.

The Fleet Reserve Association believes there i8 no ratiomal
basis for the discriminating forfeiture of military retired pay
by a military retiree to ruceive veterans service-connected
disability compensation.

Statistics froem the Veterans Administration reveal that as
of September 1987, there were 429,776 military retirees with
service-connected disabilities. A chart giving the number of
retirees and their percentage of disability follows.

DISABILITY COMFENSATION

SPECIAL LAWS BY COMBINED DEGREE OF IMPAYRMENT
GRAND TOTAL AS OP SEPTEMBER 1987

] NED DEGREL
o0 oL mt ¢ :o:. ! a0% 23 SO 00 80% 01 1008 oL

-

1,995 100,943 ©8 835 €1.923 48,342 25,005 31.647 20,930 13.349 .470 .05 1

Please note that of the 429,776 recipients, 182,325 military
retirees., over 42 percent, have VA rated disabilities of 20
percent or less. For these military careerists, their service-
connected disability could not even be qualified or compensated

for under the provisions of the military disability retirement

EMC LIC};;
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law, 1s the impalrment of earning capacity for a service-
cunnected disabled veteran any the less severe because the
veteran is 28lso & military careerist? We think not. The
Veterans Adninistraticn’'c statistices reveal that as of September
1987, the 429,776 military retirees collectively received a total
of $195,884,603 a month in veterans disability compensation.
THE PEDERAL GOVERNMENT'S RATIORALE

The Federal government's rationale we are told is based on
the argument that a person should not be compensated twic: by the
government for the same period of ®service."™ The FRA contends
that "service® is not the basic criterion in this issue, service-
connected disability and the degree of compensation for the
impairment of earning capacity are the criteria! A veteran does
not receive VA disability compensation because he was in

"service®, but because he was injured in service and the injury

has impaired his earming capacity to a certain degree!

Proof of this is demonstrated in the fact that a military
retiree, retired for length of service and employed as a federal
civil servant mist waive an equal portion of his military retired
pay to receive veterans disability compensation. However, if the
military retiree subsequently retires from federal service,
waives his military retired pay and combines his total federal
service for the purpose of retiring under the provisions of 5 USC
Sect. 8332 (C)1(2){1982), he may receive his veterans service-
connefted disability compensation without the forfeiture of a

single dollar of his federal retirement!

-11—
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Yesterday, as a military retiree he had to waive a portion
of his federal retired pay, today, as a civilian federal retiree
he does not. The decision in the federal court case of Absher v,
Unitod States not withstanding, we believe this condition smacks
of discriminationl

The U.S. Court of Appeals for the Federal Circuit on its
opinion in the appeal of the court suit Absher v. United States,
Appeal No. 86-885 said, "The stated congressional purpose was to
save money, now estimated by the government at more than two
billion dollars a year...It is hard to imagine a more rational
basis for congressional action than fiscal restraint.®

We appreciate the cost concurrent receipt would entail.
However, we do not believe the desire to save the government
money is justifiable grounds for denying one group of citizens
their rightfully earned entitlements when another group receives
the same entitlement without penalty.

We are informed there are approximately 28 million veterans
in the United States today. Each one has been exposed to the
vicissitudes of military service. Each one had the opportunity
to elect a military career. Por various personal reasons the
vast majority elected to return to civilian pursuits. In fact,
only one enlisted person of every ten who serves in our armed
fotces continues military service past the initial obligation and
chooses to pursue a military career. Only one in ten elect to
endure the hardships and vicissitudes of a military career and
yet, when the time comes for that person to reap the earned

benefits of a military career many civilians speak and act as

- 12 -

SRV



381

through the rightful receipt of the careerist's militarily earned
retirement and entitlements are some form of government largess
or gsocial aid.

The Government is not a bit bashful assuring that a military
careerist is on call 24 hours a day, 365 days every year of his
military servicel Therefore, the Government sghould not be
hesitant to justly compensate the military careerist for his
service and any service-connected disability he incurs while
performing that service.

Mr. Chairman, if we are not going to compensate military
retirees for their service-connected disabilities without penalty
in the same manner that we compensate other veterans, then we
should establish a new system that compensates both groups of
veterans equitably. A system should be established which cannot
be perceived as having a military retiree in effect, fund his own
veterans disability compensation.

FPA'S POSITION ON §.563

The Fleet Reserve Association has always endeavored to be
truly pragmatic in achieving its legislative goals. 1n striving
for full equity in this matter we recognize and acknowledge the
budget constraints ve must work within. Therefore, we applaud
0.8, Senator Matsunaga‘'s "Inverse Ratio® bill, 8.563, which
lessens the fiscal burden of the complete elimination of the
offgset. We recognize §$.563 as Senator Matsunaga intended it, a

compromise resolution of this perplexing inequity.

- 13 -
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7t is in this vein that we state that although we sincerely
believe the only true resolution to the present i{nequitable
status of concurrent receipt is the complete receipt of both
military retired pay and veterans disability compensation, if in
the wisdom of this Comm.ttee and the U.S. Congress only the
provisions of §.563 can be enacted at this time, the Shipmates ¢f
the Fleet Reserve Association accept this as an interim solution

until such time as the national budget deficit is resolved.

CONCLUSION

Mr. Chairman, we appreciate this opportunity to present our
views in this democratic forum. It is the assurance that our
views are always welcome and receive serious consideration that
notivates us to serve & major portion of our adult life in our
nation's armed forces to defend our freedoms.

We thank this Committee for its constant vigilance in
veterans' affairs in today's era of demanding and challenging
budgetary restraints. You have been consistent in meeting the
needs of veterans. We recognize your endeavors in our behalf and
we warmly applaud and appreciate your achievements. This
Committee and its staff has our admiration and our thanks. This

concludes our statement, Mr. Chairman.

- 14 -

0y .
LV I

- ‘:‘.‘%
R



383

TESTIMONY OF CLIVER E. MEADOWS
BEFORE THE
SENATE VETERANS AFFAIRS COMMI i TEE

June 9. 1989

Mr. Chairman, 1 appreciate the opportunity to present my
views on thp recommendations of the Commission To Assess
Veterans' Education Policy. Aas you know, ! serve as the
Chairman of the Secretarv’'s Educational Assistance Advisory
Committee. By virtue of that position., Fublic Law 99-57&
made me A member of the Commission. I% was aindeed a
pleasure to worl with the members of the Commission. Also,
1 would lite to express my appreciation to the members of
the Advisory Committee for all the wori thevy daid in
reviawing the recommendations. I do want to stress that
this testimony represents my own personal views on the

various issues.

The most recent and perhaps final meeting of the Commission
was held on May 22, 1989. 1 do not want to take up the
Committee’'s valuable time to comment on eacth of the issues
discussed., However, Mr. Chairman. there are some specific
issues which I would like to address and grovide you with ay
Per sonal views. One® of the recommendations of the

Commission was that the education chapters of title I8
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Jhould be rewraitten. It is my view that these chapters of
title 38 definitely should be rewritten. I understand that
this would be a major undertaking and would consume many
staff hours. Hawever, af the end result would dbe a document
that states the law in clear, unambiguous terms, it would be
well worth the investment of time and effort.

One area of program administration that has gotten
thoroughly complex and complicated, too much so. has been
course measurement. However, before ! arrive at any
definitive position. ]l want to wait to see the results of

VA's study on the subiect.

A somewhat controversial recommendation of the Commission
was to abmolish the lamit on the number of changes of
program. 1 have thought long and hard about this issue. and
in the final analysis. ! endorse the Commission's view that
we simply do away with these limits. I understand VA's
viewpoint that haeving limits on changes is a necessary
safeguard against fraud and abuse. MHowever, on balance, the
current restrictions on program changes serve as an

unnecessary burden on veterans.

Mr. Chairman, there was one other issue discussed during the

latest Commission meeting which I believe should be brought

ERIC
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to the attention of the Committee. [ am referrang to the
eractment of Public Law 100-502, the Computer Matching and
Privacy act of 1988. The Act will have a significant impact
on the education benefit programs administered by the
Veterans Benefits Administration (VBA) under chapters 3¢,
32. and 104, All of these benefat programs rely on computer
data receaved $rom the Department of Defense in order to
determine g}igibilxty to payment and rate of payment. Under
the Act, the programs are now consigered to be matchaing

programs,

kecause the benefit delavery systems in these programs were
developed with computer matchang beang a key element, the
requarements of the Act can be e:xpected to have a very
negative effect on timel:ness of processing, productivaity.
and cost of administerang the programs. 1 understand that
implementation of the Act will result in a substantial
increasc in the level ot overpayments and administrative
costs. Thas a1s a terrable satuation, especaally :n laght of

the budget strains that VA ais currently facing.

It 15 my view that benefit prcqrams administered by VBa

should be exempted from the provisions of this law.

Fina'ly. Mr. Chairman, you asked for my views on the

350

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

386

proposed rate increases for chapter 31 and chapter 35
trainees contained in S, 13. I would favor an increase in
education benefit payments for these worthy individuals.

They certainly need one since the payment rates have not

been increased since 1984. Since that time, 1 know that
sthool costs have gone up sagnificantly. Considering these
factors, 1 would have to say that a rate increase is overdue.

That concludes my statement, Mr. Chairman.
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Statement of
Charles C. Partridge
Legislanve Counsel
The National Association for Uniformed Sevices
Before the
Committee on Veterans' Affairs
U.S. Senate

June 9, 1983

Mr. Chairman and members of the committee, I appreciate the opportunity 1o
present the views of the National Association for Uniformed Services and Wic Society of

Military Widows to this distinguished panel.

The National Associaion for Uniformed Services and the Society of Military
Widows are unique in that we represent all grades and ranks of uniformed services
personnel and their spouses and widow(er)s. Our membership includes active, retired,
reserve and National Guard personnel, disabled and other veterans of all seven uniformed
services: Army, Navy, Air Force, Marines, Coast Guard, Public Health Service, and the
National Oceanic and Atmospheric Administration. Our Society of Military Widows is an

-1-
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active group of women who were married to uniformed services personnel of all grades

and ranks and represents a broad spectrum of military sociery.

We are grateful for this committee’s longstanding commitment to our nation's
veterans, their survivors and other family members. ‘There are several issues which the

committee is considering today that are of great interest to our members.

$.13, The Veterans Benefits and Health Care Act of 1989, would provide for a cost-
of-living-adjustment (COLA) for VA disability and dependency and indemnity
compensation (DIC) for survivors, provides increases for other allowances and contains

other program improvements which we support.

The COLA is the bedrock benefit for veterans and their survivors. To maintain its
value in the face of inflaion is essential and we support the committee’s initiative to
ensure that veterans and survivor benefits are COLA protected. COLAs each year protect,
but do not fully offset the ravages of inflation. Earlier proposals by the Administration te
freeze COLAs for retired veterans, then to limit future COLAs to one percent below the
Consumer Price Index ‘hersafter would have a serious impact on retired disabled veterans
and their widow(er)s since any increase in disability compensation paid by the *’A would
cause an offset in retired pay paid by the Defense Department. ‘The result would be no
COLA protection for veterans who waive retired pay in order to receive VA disability

compensation. We are grateful for this committee's :nterest and suppon for COLAS paid

by the Department of Veterans Affairs.

3 .
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Compensation;

S.190 would permit certain service connected disabled veterans who are retired to
receive compensation concurrently with retired pay, without reduction from either and
would cofrect a longstanding inequity. The amended $.190, which is before this
cominittee, would reduce longevity retired pay in inverse proportion to the disability
compensation received.  That is, an individual with a 90% disability would have his
‘wngevity retired pay reduced by an amount equal 1o 10% of the disability payment.

T military professional is the only category of government servant or public or
private employee who is required to forfeit dollar for dollar his carned retired pay for each
dollar the Veterans' Administration pays to compensate him for a service connected
disability. Eliminating the offset entirely is our objective and we support the amendment
before the committee today as a major step in that direction.

The argument most frequently mede against paying a di;abled retired veteran both
longevity retired pay and disability compensation is that both are based on the same period
of service and therefore, as a matter of principle, one or the other should not be paid.

In the view of our members, the “"same period of service” principle is not only
invalid “ut has long been b-sached. Any civil servaat who receives VA disability
compensation as a result of injusies or disease incurred during military service may also
count that military service toward civil service longevity retirement while concurrently
receiving VA cc.npensation as a resnit of injuries or disesse which occurred during the
same period of military service.

Further, the proposition that VA compensation and military retired pay are based on

the same period of service does not meet the test of logic. While non-disab'lity netired
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piy is based on length of time served and grade attained, disability compensaton is based
on one or more cvents or conditicns such as a wound, injury or Jisease

For example, some soldiers :n Viemam weee infecied with a parasite whith slowly
destroys the eyesight. There is medical meaurem which conwols the condition and
temapoturily stops the parasite; however, because of side cffects, intake of the medicine
must be limited. Thus, the medicine is stopped untl the parasite Lecomes active again,
then is resumed. The soldier ma; remain on active duty so long as his eyesight meets the
minimum st ndard. At some point, however, he will probably lose the sight in one or both
eyes. To require that he give up milite=v retired pay 1o receive VA comjensation for his
loss of vision because both 'v-re the result of the same period of service is not logical nor
equitable. His retirement eligibility is the result of the period of service. The loss of
vision is the result of the discase contracted while in the service. In the interest of equity
the military retiree shou'd be compensated for both length of service and the disability as

15 done for veterans who choose carcers other than niilitary service.

We suppont the provisions of Sec.112 of §.13 which includes extending the period
of hospitalization for veterans with no dependents before pension benefits are cut off. The
extension of the current cut-off period of 3 months to 8 months and authority for the
Secretary. nf Veterans' Affairs to grant anothcr 4 montl extension will alleviate financial

hardshipe. which these veterans face.

55



Initiatives to expand and iraprove VA and Defense Department as well as other
medical resource sharing, agrecments are urgently needed and welcomed. Cyitical to the
success of these efforts is direct reimbursement between the providin,, agency and the
agency using the resources. A near-fatal weakness of the DOD/VA sharing agreements is
that funds are paid into the U.S. Treasury rather than directly 10 the medical faciliry
providing the service. Thus, furnishing the service represents another expense for the
provider rather than an opportunity to obtain the necessary reimbursement so that services
can be continu>d and improved using the funds received.

Another major problem involves the Department of Veterans' Affairs indirect
subsidy 10 the Health Care Financing Administration. Bvery visit to a VA health care
facility by a disabled vetcran eligible for Medicare or Medicaid represents a VA subsidy to
the Health Care Financing Administration because that is one less hospital admission or out
ptient visit paid for by the Medicere/Medicaid program. It ig time to establish a system
of direct reimbursement by the HCFA to the VA medical facility delivering the treatment.
Veterans are being turned away in record numbers and increasingly restrictive conditions
are being set for treatment at VA medical centers. A direct reimbursement system could in

the long term result in savings for the HCFA and increase availability of VA hospital care

for veterans.

v ' Education Assi
We support making Montgomery G.I. Bill benefits more readily available to
individuals who have not completed their high school diploma requirements. Thurefore, we

su.port the provision that allows the Secretary of the Military Department concemed to set

O
O
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the criteria defining altemate secondary schoo! credentials. We also support the work-study
provision of S 1003 and believe the proposed changes will help ~liminate abuses without
limiting veterans access to the benefit.

NAUS is in general agreement as well with the provisions of the Veteran's
Education Policy Improvements Act. In particular, we support the provisions to authorize
work study wages at the national or state :ninimum wage level whichever is higher, as well
a8 permitting participation by centain dependents and survivors of disabied veterans and

members of the selected reserve.

Mr. Chairman, NAUS/SMW appreciates the opportunity to present its views on
these subjects and the interest displayed by this committee on matters of importance to this

nation’s veterans, taeir widow(er)s and other survivors.

l? PO
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Office uf i Fxe urne Duennot

June 2, 1989

Honorable Alan Cranston: Chairman

Senate Committee on Veterans' Affairs
Russell Senate Office Building, Room 414
Washington, D.C. 20510-6375

Re: S-1032
Dear Senator C{ranston:

This is written in support of Senate Bill 1092 dealing
with the i1mplementation of certain recommendations
offered by the Commission to Assess Veterans' Education
Policy (CVEP). appointed pursuant to PL-99-575.

As an active member of CVEP and as the Executive Director
of a nationally recognized educational association

whose institutional members have served over 1.2 millioun
veterans in the past two decades:; 1 wholeheartedly
endorse and support the varioua provisions of 5-1092

as 1ntroduced.

I sincerely pelieve that the measures proposed in $-1092
are in the best interests of our nation's veterans.
particularly as they correct some past inequities and
oversights of previous legislation. OQOur country's
veterans deserve the protection and benefits extended

by $-1092. 1 urge the passage of this worthy Bill.

Thank you for your c¢oantinued support of veterans' issues,
Sincerely yours,

ZZZ?V €1A$p¢49¢¢~ff—<-—_______

William A. Fowler

/ps

T he nancnally veoo pmized pecle.ionot aiosanvn o 1 home tndy icbools o noaprofs pablic sertice organization
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Statement of
Major General Evan L. Hultman, AUS (Ret.)
Executive DRirector
Reserve Officers Association of the United States
Before the
Senate Veterans Affairs Committee
Concerning
Veterans' Education and Benefits Legislation

June 9, 1989

Mr. Chairman and Members of the Committee:

Thank you for providing this opportunity to represent the
many men and women from all of the uniformed services who are
members of the Reserve Officers Association (ROA).

ROA wculd also like to thank this Committee for the actions
that it has taken in the past in providing educational
opportunities for our military personnel, both active and
Reserve, and we appreciate having the opportunity today to
comment on proposed legislative changes affecting veterans'
education and benefits.

As you Kknow, ROA worked with many of You to make the new GI
Bill legislation a reality. We supported the test program
several years ago and then worked with you in support of
legislation to make the Montgomery GI Bill permanent legislztion.

From all reports that the Reserve Officers Association nus
received the Montgomery GI Bill is having a positive impact on
the quality of recruits entering both the active and Reserve
torces. As we have testified in the past, certain minor
shortc~mings are becoming evident which deserve further
legislative attention. Thus, at the ROA annual national
convention in 1987, the membership endorsed the need for ccrtauin
improvements. A copy of that resolution (87-22), is attached to
my testimony and we are glad tc note that the death benefit
provision was enacted last year. However, the Reserve Officers
Association, in Resolution 87-22, also supports a legislative
change which would permit Reservists to use the Montgomery GI

. -.]
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Bill for post gracdmate training. We beljeve this would be an
incentive to attract and retain college graduates into Reserve
programs. In addition, ROA is on the record supporting the
recognition of on the Jjobk training, correspondence schools, and
apprenticeships, as authorized programs under the Montgomery GI
Bill. This aspect of ROA's resolution addresses the fact that
there are many skilled, technically oriented positions within the
Reserve where such training courses could be utilized to raise
the overall effectiveness of the Reserve Components.

Another resolution ROA has adopted pertains directly to a
second matter you will be considering today. This resolution,
#86-33, urges the enactment of legislation which would provide
for concurrent payment of military retirement and service
connected V.A. disability compensation.

Military retirees are the only group of retired federal
employees who must waive part of their retirement pay in order to
receive V.A. disability compensation. If a veteran refuses to
give up his earned military retirement pay on a dollar for dellar
basis equivalent to his V.A. award, he loces his V.A. disability
compensation. The same penalty does not apply if the veteran is
a federal civil service retiree and uses his military service in
the computation of his civil service retired pay.

The Reserve Officers Association believes that this 100%
statutory offset, which is applied solely to military retirees,
is an iiijustice to those veterans who have sustained a service
connected disability during their military career. Because of
this injustice, the Reserve Officers Association has adopted the
resolution refeirred to above to correct this inequity. A copy of
our mandate is enclosed.

We realize that there are several other issues which the
Committee will address in the bills before it today. However,
the Reserve Officers Association has not taken an official
position on the other provisions you are considering.

Thank you for the opportunity to present ROA's views. Your
continued support of the men and women who are wearing and who
have worn the uniform of our country, hoth active and Reserve, is
deeply appreciated.

LG
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Resolution No. §6-33
{Veterans)

RESERVE OFFYCERS ASSOCIATION OF THE UNITED STATES
Conenrrent Roceipt of VA Compensation and Earned Retired Ray

WHEREAS, there is a basic inequicy in the field of
military retired pay because of the continuing practice of
deducting VA compensation from such retired pay: and

WHEREAS, non-military federal retirees may receive their
VA compensation in full without deduction from other income and in
justice, it would seem that those wie have given a large measure
of their lives to the military service should receive the sare
congideration and treatment.

NOW, THEREFORE, BE IT RESOLVED that the Reserve Officers
Asgociation of the United States, chartered by Congress, urde that
stePs be taken to provide legislation that will correct this
inequity to the end that VA compensation and military earned
retired pay be paid concurrently wvhere both have been indepen-
dently justified by the service and the disabilities of the
individual military retiree.

This renews expiring Resolution No. 83=35-=-

Attest: : o/

Evan L. Hultman
Major General, AUS (Ret.)
Executive Director
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Resolution No. 87-22
(Military Compensation/Benefits)

RESYRVE OFFICERS ASSOCIATION OF THE UNITED STATES
The_New GI Bil)

WHEREAS, the FY85 Defense Authorization Act (PL98-525) provided
for estaklishment of a new educational assistance test program
effective through 30 June 1988 for Active and Reserve Components: and

WHEREAS, the President has signed into law HR 1085 (PL 100-48)
which makes permanent the New GI Bill entitlement; and

WHEREAS, this permanent legislation does not permit Recervists to
use the Gl Bill for post graduate training which would be an incentive
to attract and retain college graduates into Reserve programs: and

WHEREAS, the New GI Bill legislation contains no provisions
permitting a refund of the member's cost even if the service member,
due to death or other cogent reasons, is unable to use the benefit
(applicable only to the Active Component): and

WHERFAS, on-the-job training, correspondence schools, and
apprenticeships are not authorized training courses under the New GI
Bill:

NOW, THEREFORE, BE IT RC5CLVED, that the Reserve Officers
Association of the United States, chartered by Congress, urge the
Congress to make such legislative improvements as are required to
permit‘the New GI Bill to be used by Reservists fer post-graduate
educational purposes, to permit the refund of the contribution in the
event of death or other qualifying reasons, and to recognize on-the-job
training, correspondence schools, and apprenticeships as authorized
programs under the New GI Bill.

(This supersedes ResSlution No 86-6)

Adopted by the National Conventior
4 July 1987

Attest zﬂ( O/m

Evan L. Hultman
Major Grneral, AUS (Ret.)
Executive Director

24-891 - S0 - 14
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Southern California Veterans Services Council, Inc.
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P.0.Box 3175
Wil Rogers Station &
12131671.8749

June 2, 1989

ATTENTION:  genate Veteran's Affairs Camittee

SUBJECT: Support for Assistant Secretary of Minority
Veterans Affairs in the Veterans Administration

After years of sacrifice, America's heroes have finally received
acknowledgement as the U.S. government recently determined that
representation for American veterans was wo-thy of a cabinet
post. All veterans must feel some habpiness about this decision
and the appointment of Edward J. Derwinski as Secretary of
Veterans Affairs.

However, a continuing and ill-addresseé problem remains for
minority veterans, who despite their valiant and patriotic
contributions in all of America’s war efforts remain unemployed
and/or tnder-employed and now represents the largest segment of
homeless veterans in America's urban communities.

»
The time is now, that an Assistant Secretacy of Minority
Veterans Affairs become a permanent position within the
Department of Veterans Affairs. This seems iittle to ask,
in view of facts that show affirmative action laws have been
ignored by American Industries, and even the giant Aerospace-
Defense contractors have minimal minorities employed at all
levels of their many positions.

Let us also be cognizant of the veterans Job Training
Partnership Act, which again 1s a government efforr, and
still somehow minority veterans remain with the highest
unemployment rate and the larger segment of the homeless
population, which is reflected to be at least 1/3 of the
entire homeless people in America.

0f course, many will say that the homeless veterans population
is comprised of mentally 111 veterans, drug addicts and alco-
holics. The Vietnam veteran will be described as suffering
Post Traumatic Stress Syndrome along with drugs and alcohol
abuse.
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Some of the above have elements of truth, however, it i3 not
the basic probl<m of those unemployed, under-employed an' home-
less, unfortunately, the same old story for minorities still
exint in this affluent democracy, under-educated and the belief
that minorities lack the mental facility to learn and perforn,
with the exception of war. For America's minorities, second
class citizenship is still the otder of the day.

As a black female veteran, operating a non-profit computer skills
training program, re-ad justment counseling and job placement
assistance, for over four years, our program serves all veterans
and minority veterans are at 702 of each 8 to 12 week class. Our
school has an 87 job placement rate and minority veterans are
trained along with non-minorities, many who have Bachelor and
Master Degrees and at completion of train.ng have the same com~-
petence, new gelf-esteem and confidence and are successfully
obtaining and holding meaningful employment and paying taxes as
other non-minority citizens.

Enough on our efforts, the Southern California Veterans “2rvices
Council, Inc., but to the issue regarding an Assistant Secretary
of Minority Veterans Affairs. Without question or doubtr, this
position would allow representatives of minority veterans to pre-~
sent prodlems and issues that affect ninority veterans, so¢ that
the Secretary of Veterans Affairs, Department of Veterans Affsirs
and the Department of Labor can responsibly develop remedies to
assist the minority veterans in reaching full citizenship with
dignity.

Some suggestions:

1. Institute a remedial and/or post-secondary education program
For veterans who obtained GED's while in service,.

2. Support vocational and educational training programs for
veterans with demand occupations, that offer them ongoing
employment in the 20th Century.

3. Utilize veteran land and property for housing and training
for homeless veterans. Stop using band-aids and offer these
homeless veterans the needed skills to compete equally in the
job market.

4. Add training programs to the vet centers rap sessions,
counseling, job service and hand-holding.

5. Improve paper processing for minority veterans, whc have
earned entitlement.

6. For minority and all veterans who have suffered illnesses
from the Vietnam war experience, such as Agent-Orange ex~
posure. Ensure the Veterans Administration not only pay
valid compensation, but implement ongoing medical treatment
and services to these men and their families.

4G.;
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7. Most important, see that these servites are offered to our
minority veterans with dignity.

The aforementioned is simply some ¢fforts that can alleviate the
plight of minority veterans and is not meant to be a handout. but
a helping hand to those veterans who have tried, are trying and
those who have given up, but as minority veterans did not turn
their back on thei~ country's call to fight in a f.reign land,
and spent their youth in a war, to retuin home to America and

20 years later, have become rejects in our Society., All veterans
are equal as veterans, but all are not equal as cictizens and this
government has a responsibility to aid them now, not tomo-'row to
take their rightful place in this denocracy.

I urge each congressman, and senator to endorse our request for
an Assistant Secretary of Minority Veterans Affairs, while these
minority veterans ranging in ages 38 to 46 years still have an
opportunity to become constructive citizens and can join
America's economic mainstream as tax-paying wage earners, heads
of families and enjoy personal self-esteem and dignity as
Americans,

I thank you and trust God to move you all in a responsible
decision in support of Assistant Secretary of Minority Veterans
Affairs, and pray that maybe in the near future such a position
will not be needed in our government.

Sincerely,

Kt Ll g
rlene '. Williams
Presilent, SCVSC, Inc.

i N
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Mr. Chairman and members of the committee, the Vietnam
Veterans of America, Inc. (VVA) appreciates this opportunity
to present its views on various of the issues and legislation
under consideration at today’s hearing. Many of the matters
under discussion concern subjects on which the VVA has no
current position to expreas. That being so, our statement

will be limited to those issues we regard as relevant.

Disability and DIC COLA's

Section 101 of S. 13 wcu.d award a cost-of-living
adjustment (COLA) effective December 1, 1989 which would
amount to the same adjustment as that applied to Social
Security benefits on the same date. We note there is
currently a difference of opinion between the O0Office of
Management and Budget (OMB) and the Congressional Budget
Office (CBO) as to the projected rate of increase in the
Consumer Price Index (CPI) which could jeopardize the [ -ecise
amount of COLA increase. The current OMB estimates would
warrant a 3.6 percent COLA while the CBO estimates would

warrant a 4.9 percent COLA.

It is indeed prudent to leave the precise percentage of
COLA increase out of the legislation by relying on a mechanism
for assessing an increase more reflective of actual infliation
than the rate projected at this point in the year. However,

fiscal constraints being what they are, there is sound reason
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to express concarn that disabled vetorans and survivors may be
at risk of being short-changed later in the year if the OMB-
CBO disagreement persists and if the appropriations needed to
aif.cd a higher COLA threaten to exceed Congressionally agreed
upon budgetary c¢rosswalk figqures With this in nind, weo
caution this Committee to take care that veterans who rely on
disability compensation or sv<vivor benefits be protected.
1f, after all is said and cone, veterans are penalized just
because their COLA‘’s depvnded on the figures used to upwardly
adjust Social Security benefits, the trust oi our disabled
veterans will have been just as violated as it would have been
if the comaittee unilaterally approved a lower COLA than that

applied to Social Security.

Education Program Adijustments

Sections 102 and 193 of S. 13 would uniformly awaxd
upward benefita adjustments of 13.8 percent for vocational
rehabilitation subsistence allowance benefits prescribed under
Chapter 31 of Title 38 and for educational assistance
allowances for dependents and survivors as prescribed undex
Chapter 35 of Title 38. As the Chajirman noted in his comments
upon introducticn of S. 13, the Bureau of Labor Statistics
(BLS) projects that a 15.8 percent increase in benefits for
subsistence allowances under vocational rehabilitation is

appropriate given the inflation rate since 1984, the last time
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an upward adjustment was awarded.

On the other hand, the inflatiou rate since 1984 in
tuition, fees, room, board and associated eaucational uvxpenses
paid by survivors and dependents relying on Chapter 35 of
Title 38 has been far greater than 13.8 percent according to
the Departm:nt of Education. For those using public
educational institutions, the rate of increa - in those costs
since 1984 would justify an 18 percent upward adjustment ar i
for those using private educational inaciturions the inflation

rate warrants a 28 percernt upward adjustment.

Moreover, it is somewhat ironic tnat this hearing is in
part designed to review the public policy implications of
aeducational programs operated by the Department of Veterans
Affairs (DVA), yet the Committee has apparently eachewt. the
opportunity to explore the relevance of benefit levels to the
actual costs of education. It may be properly conceded that
the ‘f«deral government’s educational programs, whether for
veterans or non-veterans, have no obligatioﬁ to afford benefit
levels sufficient to accommodate the costs of the rery finest
and most expensive gchools in the nation. 0£ the other hand.
it must also be conceded that the best formulated educational
policies -~ again irrespective of one’s status as 2 vevreran --
are all but meaningless without benefit levels sufficient to

meet the avevage costs of public educational institutions.

i
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The VVA supports the proposed 13.8 percent increase in
each of the programs available under Chapters 31 and 35 ofw'
Title 38, but thora can be no miataking that the long histoxy
of inadequate and untimely upward adjustments in benefits not
only under Chapters 31 and 35 but also Chapter 34 have played
a significant 1role in perpetuating unemployment and
underemployment within the Vietnam era generation. However
unfortunate the consequences of inadequate educational
penefits available to this generation much earlier, the
consequences Of this shortsightedness can be expected to
linger well into the future and create further demands on
federal resources for additional remedial programs,

particularly employment and training programs.

Vietnam Era GI Bill

In this connection, and for want of a better explanation,
there seems to have been a bit too much emphasis in the
veterans educational program arena on the qilitary needs of
recruitment and retention. This emphasis seems to have
encouraged a corresponding deemphasis on what the needs of
veterans are following military service. For example, the
Montgomery GI Bill was enacted amid great concerns about
defense needs and was heralded as holding great promise for
the veteran following military service. As sympathies for the

needs of the military surged, culminating in enactment of a

4i0
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peacetime educational program, concerns for those Vietnam era
veterans having made a career of the military and whose
continued service was once considered critical to military

preparedness seem to have been abandoned.

Unless something dramatic occurs very soon, these
veterans will have given up by default their entitlement to
the Vietnam era GI Bill for nothing. Unless the termination
date of this particular educational program is removed, the
Vietnam era GI Bill will have been allowed to vanish with
little fanfare. 1In our view, this would be a tragic break in
faith with the very same veterans who were most heavily relied
upon after the Vietnam Conflict to assure the military’s
readiness. It is for this reason that we strongly urge
favorable committee consideration of $.945 intrcduced by
Senator McCain. Similar legislation has been introduced in
the House by Representative Bilirakis, HR.2114, and we hope to

press the issue in the other body as well.

Another aspect of the Department’s educational policies
that needs to be addressed by this Committee is the DVA's
failure to act on a federal district court order issued on
Decamber 2z, 1988. The order invalidated certain DpVA
regulations pertairing to the Delimiting Date Extension
program that was originally mandated in 1981 in P.L. 97-72.

The purpcse of the program was to enable educationally

A
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disadvantaged Vietnam veterans who were underemployed and who
had some remaining entitlement under Chapter 34 to use that

entitlement beyond their 10-year delimiting date.

After the DVA implemented the program very restrictively,
Congress saw fit in P.L. 97-306 to dictate to the DVA that it
lidberalize its regulations and provide an additional one-year
application period. Despite the second Congressional action
on this program, the DVA persisted in restrictively construing
it and seriously limiting the numbers of veterans who could

successfully obtain the extension.

Again, for the third time, Congress saw fit to correct
the DVA'’s misunderstanding of the purposes of the program and

in August 1983, passed P.L. 98-77.

In July 1983, two veterans from Chio filed a lawsuit to
hold invalid the DVA interpretation of the Act. Finally, in
December 1988, the court ruled that the DVA regqulations were
invalid and ordered that the December 1984 .deadl’ne for the
program be extended to December 31, 1989. Pacheo v. VA, No.
€83-3098 (N. D. Chio Dec. 22, 1988).

Despite that court order and rapidly approaching
deadline, th2 DVA has taken no steps to notify the affected
Vietnam veterans or in any other fashion implement the order.

We respectfully urge this Committee to question the DVA

412
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closely on its continuing failure to implement the Delimiting
Date Extension program. We can assure this Committes that the
attorneys for the veterans {(who work with the Legal Aid
Society in Cleveland, Ohio) stand ready to work with the DvA
to finally make this program a meaningful one. We would hope
that. Secretary Derwinski’s ducision not to appeal the federal
district court order invalidating the DVA’s Agent Orange rules
indicates a positive shift in attitude that will carry over
into this area as well. Perhaps the Committee should also
consider an additional period of time within which the
original Targeted Delimiting Date Extension Act could be used by
those veterans having been denied the opportunity to take

advantage of the program as a result of DVA recalcitrance.

Clothing Allowance

Section 111 of S. 13 would expard the clothing allowance
for disabled veterans in order to accommodate veterans whose
medications s8o0il or otherwise destroy thetr clothing. It is
difficult to imagine why this legislation was ‘mnable to
prevail in negotiations with the House last year and we most
certainly support a repeated effort on this issue again this

year.

Hospitalization and Needs Based Pension

Section 112 of S§. 13 would extend from three months to
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eight months the period of hospitalization after which needs-
based pension benefits would be reduced. This section would
also provide that after eight months of hospitalization the
reduction in pension benefits would be limited to a floor
level of $105.00 rather than the current floor of $60.00. 1In
our view, the thrust of this initiative is well intended.
Howaver, we would prefer to eliminate any reduction in

benefits regardless of length of hospitalization.

This proposal would not apply to perioda of
hospitalization in nursing homos because it is assumed that
patients at these facilities are unlikely to be released and
are therefore less likely to be burdened with cash shortages
for living expenses such ag rent. This agsunption
unfortunately fails to accommocate the perhaps exceptional
case in which a nursing home patient is released. To properly
take the problems of the exceptional patient into account, we
strongly recommend that the DVA be given either statutory
authority or more specific statutory guicanc¢e in handling the
award of needs-bagsed pension benefits for these exceptional
nursing home patients.

VRA Extension

Section 113 of S. 13 provides a targeted two ymsar
extension of the Veterans Readjustment Appointmunt authority
program (VRA). This program is currently scheduled to expire

at the end of the current calendar year. 1In extending this
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program it is noted in the statement on introduction of the
bill that the latest Department of Labor {DoL) figures show
unemployment among Vietnzm era veterans to be presumably lowar
than anong non-veterans of similar age. This apparently is
the justification for withholding a full extension as against
a targeted extension in the legislation for disabled and

theatre veterans.

what the employment figures fail to reveal is the level

of underemployment among Vietnam era veterans who are counted

as employed by the Department of Labor. It is unknown what
this particular level might be because these statistics are no
longexr collected. Similarly, the DoL no longer counts
individuals who have dropped out of the labor force
altogether. If these figures were available, wa strongly
believe the employment picture for veterans would appear ifar

less bright.

Moreover, the VRA has had a checkered history and this is
partly due to the design of the program. While it holds out
an opportunity to secure non-competitive employment with the
federal government up to a GS-9 level, the 14 year education
restriction for non-disabled Vietnam era veterans cnncemns the
program’'s non-disabled participa“¢s to low paying wage grade
positions. This is somewhat ironic given the testimony we

have heard from agency after agency who bemoan the vacancies

10
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ir skilled positions owing to shortages of qualified
personnel. This is also ironic because so many agencies other
than the DVA and DoD (the two overwhelmingly largest users of
this voluntary program) repeatedly claim that their respective
agency missions skew their available positions in favor of the

technically skilled.

We balieve the program should be completely extended
rather than being gxtended with a narrowed sacope. To the
extent that theatre veterans would continue to avail
themselves of the program, the extension properly recognizes a
specific population of veterans who have in the past and
continue to need added attention. To the extent that this
population of veterans would continue to be subject to the 14
year educational limitation, the added attention is

insufficient.

The subject of extending the VRA offers an opportunity to
open a dialogue on overall veterans employment policy that hae
been in need of reexamination for quite so&e time. Most of
the employment programs developed for veterans have -« whether
intended as such or not -~ been implemented in a way that has
‘ocused too much attention on the structurally unemployed.
The population of sgtructurally unemployed veterans is
certainly in need of attention but focusing all the attention,

most of the resources and the lion’s share of federal veterans

11
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employment programs on this population has had the effect of
ignoring those veterans who could both best utilize assistance
and most benefit an economy undergoing a watershed transition.
The veterans referred to here are the underemployed, job ready
and trainable veterans whose jobs have been displaced by the
development of & service economy and whose middle income
positions have completely disappeared from the economic

landscape.

In our view, this is a population of veterans having,
for the most part, demonstrated their cognitive sgkills in
having used the GI Bill to at least some extent. Typically
these are individuals who accepted positions jin the heavy
industrial and manufacturing sectors, positions for which they
were  exceedingly overqualified by contrast with their
similarly aged, similarly situated non-veteran peers. These
are the individuals who accepted factory-type jobs at middle
income wages rather than compete with other segments of the
"baby boom" generation who were unfettered by military
service. 1If, in our judgement, these veterans are ignored in
our overall national) employment policy-making considerations,
the economy will have missed an opportunity to take advantage
of a significant resource, a human resource that is not only
prepared for retraining but one which could very well serve as
a buffer against continued export of American jobs as the

nation begins to lay plans for proparing the next generation
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of American workers for the increasingly technical demands of

a completely rearranged industrial environment.

The truth in this discussion is revealed rather
dramatically when it is understood that most displaced workers
who are veterans used the GI Bill for some periocd of time.
Their concentration in the now collapsed heavy industrial and
manufacturing sectors is rather lucidly revealed by noting
that veterans represent only about 12-13 percent of the total
labor force but constitute between 22 and 26 perceni of all

dislocated workers.

The subject of extending the VRA is relevant in this
discussion because this particular program could assist scme
of thes« displaced veterans in no small way if it were simply
extended outright and if the 14 year education limitation were
removed in the process. Similarly, other veteranz employment
programs ought also to be reconfigured so that Jjob ready,
trainable but underemployed veterans can be permitted tec make
the kind of contribution tc the overall economy that this
aconomy desperately needs.

S. 564

This legislation, designed to establish an Assistant
Secretary within the Department of Veterans Affairs for
minorities is well founded and deserves serious consideration.

Adding such a new Assistant Secretary to the political

13
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leoadership of the Department transcends any possible charges
by potential opponenta of "tokenism* becausge the interests of
blacks, native Americans, Hispanic Americans and particularly
of women have been largely ignored in the past by a
predominantly male oriented agency.

while it is true that several steps have besen taken in
recent Yyears to more fully acccommodate the special needs of
women within the agency, mosat especially in the area of health
care, the prasence of an Assistant Secretary for minority
concerns would lend a more permanent assurance that these
needs and concerns will continue to be addressed properly.

The VVA fully supports this legislation.

Disability Compensation Offset of Military Retirement Benefits

Finally, Mr. Chairman, we are pleased that you have
decided to include legislation in coday’s hearing introduced
by Senator Matsunaga, S.563, S.190 and a. draft amendment,
which to a greater or lesser extent would remove a rathexr
glaring inequity for military retirees who happen to have been
disabled during military service even though the disability
may not have been adjudicated as such until after the
completion of a career in the armed forces. At the outset of
discussion of this matter, however, we must state that our

preference is for a complete raemoval of the offset as

14
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prescribed in pending House legislation, HR.303, introduced by

Representative Bilirakis.

The problem with this offset is that the two compensation
systems--military retirement and vaterans’ disability
compensation--are separated by distinctly different purposes,
Military retirement, like any other pension in many respects,
is earned in exchange for spending an entire career in the
service of a specific activity--in this case military service.
The DVA compensation gystem, 1like any other disability
insurance program in many respects, is designed to offer an
income supplement to accommodate lost earning power. Just
bscause one’s usefulness to the military is exhausted at a
conceivably young age after 20 or 30 years is no reason to
Penalize military retirees just because they may be able to
secure further, perhaps less demanding, employment following
military service, Earning capacity is Jjust as impaired
whether or not the veteran is a retiree. To allow the offset
to continue, in our view, improperly penalizes disabled

veterans just because they are employable.

Mr. Chairman, that concludes our statement.
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Veterans
Administration

RTRER )

Honorable Alan Cranston
Chairman, Committee on
Veterans' Affairs
United States Senate
washington, p.C. 20510

Dear Mr. Chairman:
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Otfice of the
Administrator
of Veterans Atlairs

Washington DC 20420

Enclosed please find the Department's responses to

questions submitted by you following the Committee's hearing of

June 9, 1989, on legislation relating to veterans' education

programs.

Fnclosure

A
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Sincerely

Edwa.d J.
Secretary

yours,

Derwinska
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SENATOR CRANSTON'S QUESTION

Quesiion. Section 7 of my bill, S. 1092, would provide that all
education programs administered by VA are authorized to require
monthly self-certification by students verifying pursuit of
training for both degree and nondegree students, and section 9
of 5. 1092 would provide that the effective date of a benefit
change based on a change in a student's course load or other
change would be th. date the change occurred, instead of the end
of the month in which the change occurred.

A. Would you please submit for the record an analysis of the
extent to which these two provisions, if enacted, could create
overpayments or cause delays in the receipt of monthly educa-
tional assistance allowances.

Answer. No recent in-depth analysis currently is available to
compare certification processing for degree seeking students
with nondegree seeking students, A study which is under way is
attempting to proiect the overall effectiveness of reguiring
monthly certificastions for ali degree secking students by com-
paring students training under chaptsr 30 (a program with
monthly certif.cation requirements) with students training uader
chapters 32, 14, and 35 (programs with no such requirement).
From a timeliness standpoint, the study will also focus on the
time it takes VA to issue, receive, and process certifications
for payment.

Preliminary results show that monthly certifications do prevent
debts. From a limited sample, we found that half of the debts
created under chagters 3¢, 54, and 'S5 would have been preverted
by requiring monthly certifications,

We note that section 7 of S. 1092 authorizes, but does not re-
quire, the use of monthly certifications, Thus, if enacted, we
would invoke such authority only after .irst determining that
use of monthly certifications would result in an appropriate
balance betwecn the competing interests of avoiding overpayments
and assuring timely payment of benefits.

The effective date of change provision in section 9 would not
treate overpayments if coupled with a monthly certification
requirement. To enact this provision without such a requirement
would create additional debt. However, the'e has been no anaiy-
sis to determine the extent to which overpayments would in-
crease.

B. Would you please consult with the National Association of
Veterans Program Administrators and the Paralyzed Veterans of
America to get their input on this issue”

Answer, ¥We are in the process of secutring their input,

<.,
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THE SECRETARY OF VETERANS AFFAIRS
WASHINGTON

AUG 29 1989

Honorable Alan Cranston
Chairman, Committee on
Veterans' Affairs
United States Senate
Washington, b.C. 20510

Dear Mr. Chairman:

Enclosed please find a follow-up response to a question
submitted by you following the Committee's hearing of June 9,

1989, on legislation relating to veterans' education programs,

Sincerely yours,

/

Edward Ji, Derwinsk1

Enclosure
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SENATOR CRANSTON'S QUESTION

Question. Section 7 of my bill, S. 1092, would provide that all
education programs administered by VA are authorized to require
monthly self-certification by students verifying pursuit of
training for both degree and nondegree students, and section 9
of 5. 1092 would provide that the effective date of a benefit
change based on a change in a student's course load or other
change would be the date the change occurred, instead of the end
of the month in which the change occurred.

B. Would you please consult with the National Association of
Veterars Program Administrators and the Paralyzed Veterans of
America to get their input on this issue?

Answer. We have secured input from the National Association of
Veterans Program Administrator: and the Paralyzed Veterans of
America. For your information, enclosed are the NAVPA and PVA
responses. Please be assured that we are considering this
additional informati.n as part of the certification study.

Enclosures
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National Association of Veterans Program Administrators
' LYNN DENZIN. PRESIDENT

€/0 Metropoitan State Coltege
1006 11th Stroot
Box 16
Denver, Cotorado 80204
{303) 5562093
July 24, 1988
Mr. R. J. Vogel aus 03 9

Chief Benefits Director

Department of Veterans Affairs D
810 Vermont Ave., NW

Weshington, DC 20420

Dear Mr. Vogel:

1 am vriting in response to the request from Senator Cranston
concerning Sections 7 and 9 of S. 1092.

I have contacted the Board members of NAVIA to share their con-
cerng and problems associated with the self-verification by stu-
dents. The following reflects the responses ! have received. 1In
some instances 1 have made reference to particular states in order
to show the national scope of the problems.

*Non-receipt of Attendance Verification letters: Most states
reported a problem with late verification letters, and many with
total non-receipt for several months. In Colorade, Arizona,
Kansas, Massachusetts, and North Dakota the veterans counselors in
the schools have sent specific information of student veterans who
did not receive the verification letters for several months, or
for entire semesters at a time.

In most of thoge cases, the student completed a 22-4138
(Stu*ement in Suppo t of Claim) stating that he/she was attending
at a continuous rate of enrollment. This appPeared to satisfy the
processing center; however, in at least one case the VA informed
the student that they would accept the 4138 only one time, and
following that a verification letter would be required. Since the
student was still not receiving the verification letter in order
to return it, the school attached an enrollment certification with
each 4138 each month.

When checks for these students were recelived, they were
addressed correctly, therefore we must assume that if attendance
verifications were being sent, they must also have had the correct
address.

*A problem in several states concerned the attendance verifi-
cation letter reflecting information from a previously attended
institution after the student had transferred schools. It taok
several months after the “"Change of Place of Training" had been
submitted fur the attendance letters to reflect the change. The
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Page two

reversc of that problem was also reflected - aftnr changing
schools, it often took several months for the attendance verit. ‘a-
tions to get re-instated. (In the meantime, the students were
completing the 4138°'s.)

*In cases where the student was certified to the VA on the
first day of a term - Example: classes begin in January. At the
end of Fehruary the student received their attendance verification
letter. The letter contained reference to January, February, and
March. Therefore, the student should have waited until the last
day of March to verify their attendance on that letter. When the
students brought thnse to the attention of school officials, they
were advised to cross out the reference tuo March; te verify their
attendance for January and February; and to send in the letter.
They kept copies of the letter, and at the end of March sent in
another copy reflecting verification through March.

Failure to follow the above procedure would have delayed the
student *s pavyment from January through at least the third week of
April. Student’s who ure not hringing problems to the attention
of their school official are no doubt suffering from this huge
delay in pavment of bhenerfits. Additionally, although school
of ficials do not mind assisting students with these forms, jt does
appear to defeat the concept that they are “self" verifications.

*In at least one casxe we are aware of, the student verified
themselves asw a full time student, and were paid full time bene-
fits. This even though the school had certifierd them as a 3/4
time student, When the error was finally realized, the student
had a full term of over-payment.

*Fven 1n the most 1deal of ecircumstances, when the student
does receive a monthly self verifieation letter, payment is not
received until the third week of the following month; and often
beyond that time.

Continuving problems are seen with Chapter 30 students regarding
the lack of flow in the informatior between the Department of
Veterans Affairs and the Department of Defense. Verification of
eligibility and "kicker™ amounts is & merious problem. Timeiy
communicatjonn are absolutely necessary for these students to
receilve the money to which they are entitled.

Within Section 9 of 5. 1092 is contained provision that the effec-
tive date of a benefit change would he the date the change oc-
curred. We zupport the reference to reflect the “date the gchownl
was aware of the change”.

Thank you for the opportunity to address these issues in further
detnil. We will be happy to supply further information if vou
regatte,

Sincerely,

(f)?lfﬂ_.v\. &.Cvz, sav\_)

Mu. Lynn Denzan

[ . Rehret
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RECEIVED
QFFICE OF {iRECTOR

JUL 111989

PVA

VOIATORM RERaGdBATTON

PARALYZED VETERANS 251 FOUCAHION M0 €27)
OF AMERICA

Chartered by the Congress
of the United States

June 26, 1989

Dr. Dennis R. Wyant, BEd.D., C.R.C.

Director, Vocational Rehabilitation and Education Service
Department of Veterans Affairs

810 Vermont Avenue, N.W.

washington, D.C. 20420

bear Dennis,

This is in response to your letter of June 20, 1989, concerning
sections 7 and 9 of Senator Cranston’s bill, S. 1092. We have
been asked to share our views on these provisions with you.

Section 7 of the bill provides the Secretary with the authority to
require monthly self-certification of enrollment for all DVA
education progrars. Currently, the Montgomery GI Bill is the only
program which requires such certifications.

As we stated in our testimony before the, Committee on June %, we
are concerned about the volume of certifications flowing into
regional cffices every month and the effect that it will have on
the delivery of benefits. The number of such certifications will
clearly be significant as every student in every DVA education
program will be required to submit one on a monthly basis.
Obviously, the chance of an individual certification becoming
lost, causing benefits to be withheld, will rise proportionately.

We are well acquainted with the problems associsted with NCD
"cert"” cards. When a certification is not promotly returned or,
for a variety of reasons, not promptly processs i, the subsequent
check will be issued during the course of the next month depending
on the schedule of "pay cycles." A veteran is unable to rely on
the check arriving at the beginning of the month. As the number
of monthly certifications is greatly multiplied by section 7,
there will be bec'h increased delays and duplication of work when
certifications a'e resubmitted because a check did not appear on
time.

Although we understand that the 8t. Louis Regional Office is
successfully processing monthly certifications for the Montgomery
GI Bill, we believe every effort should be made to avoid potential
problems which we believe would be inherent in an initiative such
as section 7. In summary, ve are most concerned that, given the
large number of certifications which section 7 requires, the
failure of the Department to receive and process a single

801 Emhtmentn Street NW . Washington DC 20006 {202) USA 1300 Far {202] 785 445,
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certification from an individual will result in the suspension of
the veteran’s educetion benefitas. 1In acdition, the unpredictable
delivery date of benefit checks due to delays in processing times
will cause duplication of work.

Regarding gection 9 of 5. 1092, we support Senator Cranston’s
initiative to make the effective date of an educational benefits
adjustment correspond to the actual date of change in a student’s
course load rather than, as under current law, at the end of the
month. In the event of an increase in course load, the student
will receive additional benefits to help defray the cost of the
course. In the case of a reduction in course load, the. net result
will be "saved entitlement.® We believe this provision is in the
best interest of all concerned.

1f 1 can be of further assistance, please let me know.

Sincerely,

-
heN

\
Johri C. Bollinger
Associate Legislative Director
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WRITTEN QUESTION FROM CHAIRMAN CRANSTON TO LT. GEN.
DONALD W. JONES AND THE RESPONSE

Question: Could you please commeat on the Commission on
Veterans Education Policy's recommendation that if chapter 106
regservist students are made eligible for work-study allowances,
then work associated with administration of the chapter 106 pro-
gram in connection with Guard and Reserve units should be added
to the law as a permissible work-study project?

Answer: We have no objection as long as work-study is not
performed during drill periods, thereby creating a dual compensa-
tion situation.

PN
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THE SECRETARY OF VETERANS AFFAIRS
WASHINGTON

AUG21 1989

Honorable Alan Cranston
Chairman, Committee on
Veterans' Affairs
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

I am pleased to respond to your request, directegd
initially to the Chief Benefits Director, for the Department
of Veterans' Affairs (VA) response to a question from
Senator Matsunaga relating to the issue of concurrent
receipt of benefits that arose during the Committee's
June 9, 1989, hearing,

Your letter also asks VA's views on the draft bill that
was introduced as s, 1279. 1In a Separate letter, we will
respond to your request for the Department's views on that
bill.

Sincerely yours,

Edward J.'Derwinski

Enclosure

4.
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Senator Spark Matsunga

Question:

Answer:

On page 32 ([sic] of your [Mr. R. John Vogel,
Chief Benefits Director] written testimony, Yyou
state that Federal employee® may not collect
civil service retirement and compeusation for
disability under F.E.C.A. PleasSe comment on the
enclosed letter from the U.S. Department of Labor
to Congressman Mike Bilirakis, which states in
the third paragraph that Federal employees may
receive under F.E.C.A. disability benefits
for partial permanent and permanent disabilities,
under section 8107 of title 5, United States
Code, concurrently with retirement or salary.

We appreciate the opportunity to clarify the
misunderstanding indicated on page 33 or our
written testimony. When we stated that Federal
employees may not collect civil service
retirement and compensation for disability under
F.E.C.A., we vere referring to compensation paid
under 5 United States Code §§ 8105 and 8106 for
loss of wages not comperzation for the permanent
loss or loss of use of each of certain members,
organs and functions of the body. We are,
therefore, in complete agreement with the
statement that you refer to in the third
paradrarh of the Department of Labor letter of
May 2, 1988, that "[clompensation benefits paid
under the schedule award provision of F.F.C.A.,
5 United sStates Code, Section 8107, 1y be
received concurrently with retirement annuity or
salary."

i
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Follow-up questions submitted by Senavor Spark Matsunaga to Ms. Barbara Hollinshead in
cornection with the Committee on Veterans' Affairs June 9, 1989, Hearing

Question:

1. The Joint Tax Committee has stated that returns over a S-year period for S. 563, a bill
similar to Amendment 110, would be $100 million. Could you confirm or otherwise
comment on this?

Answer:

The Joint Tax Committee informed me that their estimate was derived by applying an
average marginal tax rate for retirees to the value of new benefits received by retirees
as a result of S. 563. This seems a reasonable method to calculate these returns.

of the legislation
The committe= also informed me that their estimate assumed enactmentyin April 1989
and that the estimated total returns of $100 million are actually for the five and one-
half year period from April 1989 through September 1994,

Question:

2. A V.A.witness during the hearing testified that there are a million retirees who might,
as a result of Amendment 110, elect to receive V.A. compensation. Are you aware of
data that support that concern?

Answer:

This represents the maximum number of additional retirees who could apply for

disability com‘ﬂensation from the VA. At the end of fiscal year 1988,there were over
1.4 million military retirees. Of these, 400 thousand already waive all or part of their
military pension in order to collect disability compensation from the VA, leaving the 1
million referred to by the VA witness.

A retiree does not, however, simply elect to receive disability compensation. A retiree
can elect to undergo a physical evaluation to determine whether he or she is eligible for
benefits from a serviceconnected disability. Final determination on the retiree’s
eligibility is made by the VA. Retirees with a service-connected disability already have
some incentive to collect as great a portion of their benefits as possible from the VA
since these disability benefits are not taxable. Also, at the time of their retirement,
service members are encouraged to undergo the physical evaluation by the VA. A
retiree then routinely chooses compensation from the VA for any service-connected
disability that is discovered. If Amendment 110 were to be enacted, it is unlikely that
all of the retirees who presently do not receive compensation from the VA would
choose to be evaluated by the VA and,further, that all who were evaluated would have
a service-connected disability.

45.
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WRITTEN QUESTIONS FROM SENATOR MATSUNAGA TO LT. GEN.
DONALD W. JONES AND THE RESPONSES

Question: General, it seems that there are inconsistencies
between DoD's and CBO's estimates of the cost of eliminating or
reducing the offset. You indicate that 290,000 retirees are
waiving $762 million in retired pay in order to receive VA
disability compensation. Common sense tells me that if Congress
were to eliminate the offset completely, as S. 190 would do, the
outlay costs to the Government would closely correspond to the
amount waived, $762 million. Yet CBO puts the outlay costs at
over $1 billion. Could you comment on this?

Answer: The military retirement system is funded under an
accrual accounting system, As such, the $762 million currently
waived to receive disability compensation would have to be set
zside with interest to fund the future liability of payments from
the Military Retirement Fund. You indicate CBO puts the cost at
over $1 billion. That would appear to be a reasonable estimate
of the costs associated with the proposal.

Question: 1t is my understanding that the purpose of the
military retirement fund is to allow for better planning of DoD
expenditures; it does not have to be "solvent" in the way that
private pension funds are, because the treasury is the ultimate
guarantor of rvrust fund obligations. The fund was established in
order to require Congress and the DoD to set aside funds to take
care of the future retirement costs of soldiers currently on
active duty. In other words, DoD each year must put into the
trust fund enough budget authority to fund current and antici-
pated retirement costé. The actual amount that is set aside for
the future retirement of current active duty soldiers is based in
part on a certain actuarially derived percentage of basic pay.

A. 1Is this an accurate description of the Fund?

Answer: Your description of the Fund is correct. The
accrual accounting system for military retirement sets aside
today the future retirement costs of the men and women of the
active force.

B. Let's say that the formula for determining the contribu-
tion is now 51 percent of basic pay. Can that contribution per-
centage be changed, or is it written in stone? Can Congress
itself mandate a change in the formula?

Answer: The normal cost percentage that constitutes the DoD
contribution to the Fund is set by the DoD Board of Actuaries
based on sound actuarial principles in order to keep the Fund
solvent. In August 1988, the Board determined that the econonic
assumptions should be changed. That immedifately revised the
normal cost percentage, revised the DoD contribution to the Funa,
and impacts on the amortization of the unfunded liability.

C. 1Is it true or not that the major cost of any of the off-
set bills is the actual outlays to current retirees and that the
budget authority contributions are simply intragovernmental
"paper" transfers which can be spread out over a longer period?

Answer: The costs of changes in the retirement system under
the accrual accounting system can be characterized as intra-
governmental transfers within the Unified Budget. These trans-
fers do not affect the deficit; however, they do affect the
national debt ceiling. The expanded costs are not simply pape:
transfers which can be spaced out over a longer period. Rather,
the amortization of the unfunded liability is set under 10 USC
1463, et seq., and must be made by the Board of Actuaries con-
sistent with sound actuarial principles. The immediate effecct is
to increase the Department's budget request and the normal cost
percentage, the DoD contribution to the Retirement Fund.

O

i ‘1o
Joy

24~891 (432)



