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Calendar No. 118
O asion S. 123

To provide financial assistance to States and localities for high quality early
childhood development programs for prekindergarten children, and for other

purposes.

IN THE SENATE OF THE UNITED STATES

JANUARY 25 (legislative day, JANUARY 3), 1989

Mr. KennNEDY (for himself, Mr. SistoN, Mr. Dopp, Mr. MoyninaN, Mr. MaTtsu-
NAGA, Mr. Inouvr, Mr. Braprey, Mr. Bincaman, Mr. Kerry, Mr.
Apams, Mr. Burpick, Mr. WirtH, Mr. Suersy, Mr. LiBERMAN, and Mr.
RigGLEe) introduced the following bill; which was read twice and referred to
the Committee on Labor and Human Resources

Jung 12 (legislative day JANUARY 3), 1989

Reported under authority of the order of the Senate on June 8 (legislative day,
Juauary 3), 1989, by Mr. Kennepy, with an amendment

|Strike out all after the enacting elause and insert the part printed in italic]

A BILL

To provide financial assistance to States and localities for high
quality early childhood development programs for prekinder-

garten children, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

BEST COPY AVAILABLE



R )

d’ =3 AN

o

10
11

13
14

15

2
SHORT TIEHH; TABLE OF CONEENTS
Suerson 1 (8) Snone Tirhe—This Aet may be eited
a8 the “Smart Start: The Community Collaborative for Early
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(1) high quelity early childhood devolopmont pro-
grams ean ineresse the litersey rete; the graduatien
eate; the employment rate; and the rate of enrelment
i higher edueation for these ehildron who reeeive sueh
programs;

(2) high quelity enrly ehildhood dovelopment pro-
grams ean alse deerease the ineidence of eognitive;
3
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welfsre dependeney; and ineidenee of arrest and jeve-
pregrams;
grams are eost effeetive; saving taxpayors $6 for every
(4) despite these well-doeumented; long-term ad-
vantnges; only one-third of the ehildrern whe live in
poverty are enrolled in early childhood development
programs;
the less likely their ehildren are to be enrolled in essly
(6) many working femilics eennet afford high
it the workforee or live in single parent families; and
the pumber i growiig;
dren; there is & great need for affordable high quality
programs,;
mont thet run enly half-dey or only during the sehool-
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4
1 dey and seheol-year should be extended to meet the

2 full ehild eare needs of parents;

3 (10) existing ehildrent’s programs that do not meet
4 the oduestional physienl; emotional; soeiah cognitive
5 and communiention developmental needs that high
6 quelity programs provide should be upgraded to pro-
7 vide these serviees to preschoel ehildren:

8 {1 the low salaries paid to professional staff in
9 early childhood development progeams; the laek of e
10 professional esreer progression for sueh staff; and the
11 laek of ehild development speemnlists makes i diffioult
12 to maintain high quality in programs for young ehil
13 dress

4 33 many States and loeslities have ostablished

15 eath: ehtldhood development programs to help meet the
17 low-ineome {amilies: and

18 (3} there remains & grent need for high quality
19 full day; foll enlendar venr programs; which eould be

23 ) Penposi—It s therefore the purpose of this det—

25 ehildren; espeeinlly to low-inoome echildren; & high-

EMC 88 123 KN
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(3 to make widely avatlable to parents whe wish
4 sueh serviees & full day; full eslender year program in

3) to mako effietent use of Federal; State; and
loeal reseurees for early childhood development by pro-
moting eolaberation and eoordination at the Yedersl
10 (b to assist State and loenl governments in fre-
11 viding ecomprehensive developmentally appropriate
12 enrly ehildhoed programs as well as heslth; nutrition;
13 mental heslth; and ether seecial serviees to all prekin-
14 dorgarten students; ineluding students whose netive
15 lengusge is other than English; and espociatly to needy
16 prekindergarten students in peor urban and rural sreas:
17 ) to nssist State and loeal governments i ox-
18 panding; improving; or establishing essly ohildhood de-
20 State and leeal salety code requirements;
21 (8} to assist State and loesl governments in
22 muking avadable family support and parenting edues-
23 tion te parents of ehildren in enrly ehildhood develop-
24 ment programs whe request sueh serviees:

1 oo b

L O w a1
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(9 te provide ineentives for community eellabors-
tion; ineluding publio-private partnerships; in the deliv-
ery of eomprehensive early ehildhood serviees threugh
(8) to provide reseurees 0 ensure & smooth tran-
mentery sehool grades when they resch the appropr-
ate age; and
(B8} to assist State and loeal governments in—
of early ehildhood development programs; and
(B) prometing the use of salary seales that
DEFINEFIONS
grem— means & program that is appropriate for the
of operation of businesses in the loeality; exeluding—
A) legnl publie helidays; ns defined in see-

@5 123 RS 7
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1 (B) o single period of 14 ecnieeutive days
during the summer:
3) The term “full day” means the hours of oper-
ation of businesses in the loeality- |
(4) The term “loeality” means & eity; eounty;
township; or other general purpese unit of loenl gov-
erament; oF an Indian reservation: For purposes of this

S

Aet; & consortim of more than one loeality seting to-
gether mey be eonsidered & loonlity:

10 6) The term “poverty Line” has the seme mean-
11 g given that term i seetion 873D of the Communi-
12 t¥ Serviees Bloek Grant Aet:

© W 2 N Gt e W

13 (6) The term “prekindergarten’ mesns 2 yoars
14 before & ehild is eligible under State law to enter first
15 grade:

16 () The term “State~ means each of the several

17 States; the Distriet of Columbie,; the Commenwenlth of
18 Puerto Rieo; Guam; Ameriesn Samen; the United
19 States Virgin Islends; the Commonwealth of the

20 Nerthern Manans Islands; the Marshall Islands; the
21 Federated States of Mieronesin- and Palaw:
22 8) The torm “perent” ineludes a legal guardian
23 of ether persen standing i loco prrentis:

25 of ponseetarien nenprofit deliverer of early ehildhood

o O 123 RN 8
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1 development serviees; including 8 loeal edueationn
sgeney; Head Start centor; and eommunity-based orge-
ified; means the Seeretaries of Bdueation and Health
retary— means the Seeretery of Kduention for purpeses
of seetions 4; 6; ¥; 8; 17; 20; and 21 of this Aet:

OO

o

O W -3 &

10 in early ehildhood development that is required for eer-
11 tifieation by existing State end loeal laws; regulations;
12 and pelieies; or; in & Sinte with no cortifieation proee-
13 dures; e nationally reeognized erodential sueh as the
14 GChild Development Associate eredentinl; or pestsee-
15 ondary eduention with signifieant eoursewerk i early
16 childheod eduention or early ehildhood development:
17 t43) The term “ehild development speeinlists’
18 shall imelude but net be limited to sehool eounselors;
20 ghage pathologists; and ether quslified prefessional
21 personnel involved in previding developmental assess-
22 went; eounseling; therapeutie; end other neeessery
23 serviees a3 part of & comprehensive ehild development
24 SeFviees program:

o5 (23 RS 9
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PROGRAM AUVFHORIZND

BHe: 4 (1) GBNBRAL AUTHORFFY—The Seerctary
shall; in seeordanee with this Aet; make grants to tates and
13 of this Aet to assist States and loesnlities to expand or
be for up to 3 years; subjeet to annual review; and are re-
newsable:

(B) AUTHORIZATION OF APPROPRIATIONS—There are
suthorized to be appropriated for purpeses of esrrying out the
year 1883: $3:000,000.000 for fiseal year 1083: and

BHIGIBIEITY FOR PHDFRAL ABSISTANOE

Sp6: b (v) STATE BHieiBtiey—A State shall be eli-
the State— _

lished or designated & State Advisory Task Feree in

aecordanee with seetion 8 of this Aet: and

{3) submits an appliention and a State plen to the
Seeretary as deseribed under seetton 14 of this Aet:
&) boeariey BEniomiiey—H o State does not par

) tieipate in the program under this Aet; & loenlity in that State

o8 123 K8
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i eligible for & grant as provided in seetion 7 of this Aet; if
the loeality—
1) provides assuranees that the loeality has estab-
hished or designated a Loeal Poliey Group; as provided
0 seetion 13 of this Aet: and
(2) makes an appliention as provided in seetion 13
of this Aet:
ALLOPMENTS 0 STATES
S8e. 6 (a) Resurvarions—The Seeretary shall re-
sorve 1 per eentum of the ameunt appropriated under seetion
4(b) in ench fiseal year for payments to Guam, Ameriesn
of the Northern Marinnas Islands; the Marshell Islands, the
Federated States of Mieronesia; and Palayw; to be allotted in
) STAPR ALLorMBNG—(1) From the remainder of
tne Seeretary shall allot to eneh State an amount determined
seme fatio t0 26 pereent of sueh remeinder as the produet
of—
tA) the number of ehildren in the State under age
bears to the sum of the eorresponding produets for all States,
on 11
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(8) The Seeretary shall allot ar ameunt whieh
bears the same ratio to 25 perecnt of sueh remainder as the
produet of—
(A) the number of ehildren in the State under age
b in {amilies with ineome below the peverty line: and
B) the tax effort index of the State
bears to the sum of the eerresponding produets for all States:
(4} The Seeretary shall sllot an amount whieh bears the
same ratio to 35 pereent of sueh remainder as the produet
of—
(A) the number of ehildron in the State under age
&: and
B) the tex espaeity index of the State
benrs to the sum of the corresponding produets for all States:
(6} The Seeretary shail allot an ameunt whieh bears the
sene ratie to 25 pereent of sueh remuinder ws the produet
of—
tA) the number of ehildren in the State under age
5; and
(B) the tax effort index of the State
beuars to the sum of the eorresponding produets for sl Sates:
(6) ¥or purpeses of this subseetion; the number of ehil-

e5 13 IS v
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(1) ¥or the purpese of this subseotion; the torm “State”
Virgin Islands; the Commonwealth of the Northern Marians

(e} Fax Caraciry Invpe—The tax eapaetty index is
equal to 100 divided by the mest reeent standard tax eapae-
iy figure for the State; based on the Representr ive Tax

) Fax Errors Inppx—The tax effort indox is equal
to the mest reeent measure of tax effort for the State that is
based on the standard tax offort measures; as developed an-
Relations; divided by 100:
#ies under seetion Ha); the amount of sav State’s allotment
under subseetion (b) for nny fiseal year to enrry out this Aet
ment from time 1o time; on steh dates during sueh fisenl year
original allotments to those States under subseetion (b) for
of those ether Btates being reduced to the extent it exeveeds

@S 123 RS 13
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able to use for sueh fiseal year: and the total of these redue-
ttons shell be simierly realletted among the States whese
proy ortiontite smounts were not so redueed: Any amounts
rettlotted to & State under this subseetion during & yenr shall
be deemed a part of ity allotinent under subseetion (b) for thet
year:
EOCAREEY AND WEFHIN STAFH ALHOGATION
386: 1= (&) FEBRRAEL ALHOCATION $0 LOGALITIRS—
From smounts that would be allotted to & State under seetion
6(b) but will not be se alletted beeause the State eleets not to
sheall aHoeste amounts o loenlitios i neeordanee with this
seetion: The grant whieh a loenlity is eligible to receive under
seetion H(B) s equal to the amount to whieh the loeality i
yerr or the setivities deseribed in paragraph -
(A) not to exeeed H pereent may be used for ad-
ministrative eosty; of whiteh at least 30 pereent shall be
(B) at least b pereent shell be used for grants to
loenlities in nonmetropolitan areas; and to loealities for

o8 19 RN 1 4



14
1 the purpese of serving migrent and Indian children er
2 # no such leealities apply for funds; funds under this
3 subparagraph may be used for purpeses stated in sub-

4 peragraph (O) of this paragraph;
{©) et least 10 pereent shall be used for disere-

S

6 tionary grants to loonlities for purpeses set forth in this
T Aet: and

8 ) at least B poreent shell be used to develep
9 and implement statewsde training progeams; and te
10 provide techniesl assistanee to loealities for teaining:
11 3} The Governor shull; from the sllotment of the State
12 in eneh fisenl yvear; alloeate the remnining 15 pereent to lo-
13 eahities that have opplieations approved under seetion B of
14 this Aet; on the basis of the ertterin listed in subseetion {e) of
15 this seetion:

16 te) Arhocarion Runps—(h From ameunts availeble
17 under seetion Hb}3); the Governor shal alloeate—

18 A Saty-seven pereent of funds fo loeslities on
19 the busts of the number of children in the loeality
20 under ige b in families below the poverty line; divided
21 by the number of all ehildren under age 6 i fnmilies
22 belew the poverty hne; in the State:

23 {B) Sixteen and one-half poreent of funds to loeal
24 ities on the basis of the number of ehildron under age 6

15
EMC ®5 123 RS
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1 i the loeality; divided by the number of all ehildren

2 under age & in the State:

3 () Sixteen and one-half pereent of funds to loeal-
4 mesenehebmeiﬁheq-&aksy&%heleeﬂﬁyis&pplm-
5 tion and plan; a8 judged by the Stete Advisery Task
6 Foree; in the aroas of—

7 &) the sueeess of eollaboration and ecordina-
8 tion among loenl pelicy group members and sorv-
9 100 providers;

10 G the quality of the needs and resourees as-
11 sessment required i seetion 13(eXD) of this Aet:
12 and

18 (i) the plan of the loeality for ongeing ee-
14 ordinntion of services over and abeve these sesv-
15 069 ReeessRry o meet minimum stendards re-
16 quired for submission of an spplieation pursuant to
17 this Aet:

18 Fhe emount of a loeality’s alloention under this sub-
19 puragraph shall vary with the degree of sueeess on the
20 various eriterin deseribed; exeept that; ne loeality shall
21 reeetve more under this subparagraph than 150 pereent
22 of what it would reeeive H these funds were distributed
23 on the basis of subpnragraphs (A) and (B) of this para-
24 graphs

o @S 123 RS l 6
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(2} Kor purpeses of this subseet'on; the number of ehil-
dren shell be determined by the Bureau of the Census in

BIA) Funds which remain avatabie after alloestion to
leealities under paragraph GXC) shall be realloeated to loeal-
ittes whieh reeeive funds under sueh subparagraph; subjeet to
paragraph (A) of this paragraph shell be reatlocated to loeal-
i#ies under subparagraphs (A) and (B) of paragraph (1) of this
subseetion:
lapping boundaries; the State; or in the case of loenlities in
muy aloente up to H pereent of sueh funds for administrative
60 pereent of sueh aloention:

(A A loeality shall be ineligthle to receive an nlloeation
under parsgraph (D i # fiven) venr H the spgregnte amount
loeality under this Aet is less then $35,000:

PEANMNG GRANES
6-menth planping grant to the State or; if the State does not

@8 123 RS
17
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partieipate in the program suthborized by this Aet; to the See-
be dedueted from the funds the loeslity would etherwise be
eligible for in the first year of the program:

&) Arpricamon Ruequiniab—oaeh apphieation for #
planning grent shall—

be eondueted; as previded in seetion 13(e) of this Aet;

and

toeal poliey group:

HEATH ADVISORY FASK FOROR

tablish 8 Stete Advisory Task Foree:
pesed of & group of representntives of spencies; mstttntions
HRORE—

S 123 R§——2
18
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(G) the State seecisl serviees ageney (or State
ehild development or ehild adveeney agenoy);
D) the State Head Start assoeiation: and
State:
The State Advisory Task Ferce shall inelude at least one
representative from each eategory of ageneies or other enti-
ties Listed in subparagraphe (A) through () of the preeeding
sentenee; exeept in the ease of & entegory in whieh no ageney
or entity eleets to partieipate; or in whieh no sueh ageney or
(3) 1n addition te these ageneies and entities listed i

@S 123 RS
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th) organizations representing Jabor
4) To the extent praetionble; the Task Foree shall be
belaneed secording to the raee; ethnieity; and gender of its
members:
(&) Funersons or s Task Forop—The State Ad-
visory Task Foree shall—
) reeonmunend to the Governor s Lesd State
Ageney to sdminister programs to be assisted under
this Aet in the State based on that egeney’s experienee
in the edministration of early ehildhood dovelopment
programs; and reeommend the assignment of finaneial
responstbilibty to the appropriate Stato egeneies;
ignated by the Gevernor in the performanee of s re-
spensibilities set eut in seetion 10 of this Aet by een-
dueting & needs and resourees assessment—

A to determine where ocarly ehildhood do-
velopment programs are lacking or are insdeguate
within the State; with partienlar attention to peoer
ehildren whese native langusge i9 other than

o8 123 RS
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2 to the extent praetieal; other programs serving
4 or seetering) in the State; and to speedy whieh
5 programs might be expanded or upgraded with
6 the use of funds provided by seetion 15 of thie
7 Aet to meet eriterin required in seetion 16 of this
8 Aet; and

9 {6) where uppropriate; to identify other
10 sourees of fisenl and other suppert serviees for
11 early ehildhood development programs:

12 3) develop and submit the Stete applieation and

13 the State plan required in seetion 11 of this Aet:

14 t4) identify and review State polieies; regulations.
15 and laws that may restriet the use of faeilities for the
16 dehivery of early ehildhood development serviees in
17 sehool buildings or eommunity ageneies;

19 by loeslities; as provided under seetions 7 and 13 of
20 this Aet:

29 Governor nnd the Seeretary on the status of early
24 ehildhood development programs opersting within the
24 State in aceordunee with subseetion (d):

@8 23 KBS ql
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(D eonduet evaluations of programs a9 required in
(%) arrange joint planning for provision of serviees
under this Aet with the provision of serviees reguired
or suthorized under other Federal laws:
(&) Aravrat, Rerors Coneanes—The report required
by subseetion (e}6) shall inelude sueh information as the See-
(&) Conrnier oF INTRRENT—No member of the State
Advisery Task Foree shall east & vote on any matter which
wottld provide direet persensl finaneial benefit to that
member or etherwise give #n appearanee of a eonfliet of in-
terest under State lnw:
that & State has established o task foree before the date of
ensetment of this Aet whieh is eomparable to the task foree
desertbed in this seetion; the State shall be eonsidered to be
in eomplinnee with subseetions (a) and () of this seetion:
LBAD SPATE AGBNGY
designnte & Lend State Agesey to administer the early ehild-
hood development programs assisted under this Aet in the

o5 123 RS <2
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1 (5) the State ageney for child development or
2 ehild adveeney:

3 The eriteria used to seleet the Lead State Agenoy shall in-
4 elude experienee of the ageney in earrying eut early ehild-
5 hood development programs in the State- In order to be des-
6 ignated & Lead State Ageney; sueh ageney must have the
7 eutherity under its eharter or applieable lew to reeeive and
8 administer Fedoral funds for use in suppert of early ehildhood
9 development programs; and to transfer funds so reoeived; and

10 to aeb a9 & grentee; oontraetor; or SPonser of programs au-
11 therized under this Aet:

12 () The Governor shall essign finaneial responsi-
13 biity fer serviees provided to the appropriate State
14 ageneies:

15 ) Fonerrons—The Lead State Ageney shell, with

16 the assistanee of the State Advisery Task Foree; be respensi-
17 ble for earrying ott—

20 anee tnder seetion 7 of this Aet to ensure eomplinnee
21 with this Aet:

22 (3} eontraeting with ether Siate and loeal serviee
23 providers &8 neeessary;

24 (3} the resolution of intra- and ierageney dis-
25 putes: and

Q $oga
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{4} the provision of; direetly; o by wey of grent
oF oentract or other arrangements; tochnioal assistenee
to loenlities in deveoloping; eondueting; and administer
STATE APPEICATION AND STATH PLAN
t8g to reeeive & grant under this Aet for any fisenl year shall
submit e epplieation; developed by the State Advisery Task
Fere&,%mquiredi&seeﬁen@ehhis:&eﬁ;te&he&emmﬁ
10 &t sueh time end in sueh manner as the Seerotary may res-
11 sonably require: Eneh sueh appliontion shell eontain—
12 (5 & deseription and list of members of the State
13 Advisory Task Foree established or designated by the
14 Governor as required in seetion D of this Aet:
15 (2 the designation of a Lead State Ageney that
16 will be responsible for the edministration of fkunds pro-
17 vided ander seetion 6 of this Aet; as required by see-
18 tton 10 of this Aet;

S Ot s U DD e

L W -1

19 5} & State plan as required by subseetions (b) and
20 (e) of this seetion: and
21 4 such other information and assurprees gs the

22 Seeretary muy reasonably reguire:

23 ) SeArp PoAN—Any State desiring to reecive #
24 geant vader this Aet shell file with the Seeretary & State
25 Plan; developed by the State Advisory Fask Foree: The Han

Q ’ N
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1 shall be cubmitted to the Seeretary ab sueh time and in sueh
2 menner as the Seeretary may reasonably require:

3 (e} ConennTs OF Pran—-Sueh plan shall—

4 ) deseribe the results of the needs end resourees
5 assessment; enrried out by the Siate Adwvisery Task
6 Foree; a3 provided in seetior 8 of this Aet;

7 () deseribe how the State will upgrade where
8 neeessary; oxpand; and ecordinate with existing Heed
9 Start programs;

10 3) deseribe how the State will empley multiple
11 sorviee providers:

12 (4) deseribe how the State will ensure ecomphanes
14 5) deseribe how the State will ensure eomplianee

15 with the uses of funds set forth in seetion 1H(e) and (&)
16 of this Aet:

17 (8) deseribe how the State will meet the require-
18 ment of the non-Federal share required i seetion 30 of
19 this Aet:

21 ing required by the States

22 (8 ausure that funds pad to the State under thns

25 form and eontainthg sueh information us the Seeretary

P
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1 may require to earry out the Seeretarys fupetions
2 under this Aet; and (B) keeping sueh reeords and af-
3 fording sueh aeeess therete as the Seeretary mey find
4 neeessary to assure the eorreetness and verifieation of
5 sueh reports and proper disbursement of Federal funds
6 under this Aet;

7 (0) previde satisfaetory assurance that Federsl
8 funds made availsble under this Aet; and the non{ed-
9 erel funds whieh are required to be paid as part of the
10 non-Federnl share under seetion 30 of this Aet shall be
11 used to supplement and inerease the level of State end
12 loeal funds expended for services; as provided i see-
13 tion 30 of this Aet;

14 1) provide satisfaetory assuranee; i seeordanee
15 with seetion 21 of this Aet; that sueh fiseal contrel and
16 fund secounting procedures will be adepted as may be
17 neeessary t0 assure proper disbursement of and ae-
18 eounting for; Federal funds made available under this

19 Aet and non-Federal funds whieh are required to be
20 paid as part of the non¥ederal share under seetion 20

21 of this Aet; and
23 Seeretary my rensonnbly require:

l .
‘ @8 123 RS 2 8
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1O0AL POHIOY 6ROUP
mmammmmmmem&a&y
Group-

*h) Composrrion—1) Fhe Leeal Poliey Group shell
be eomposed of & group of representative: of Governmens
agenies. serviee idoes; institutions, and isabions in-
Mﬁme&mﬂypﬂ&ip&ﬁﬂgm%hemefeaﬂy
ered by the leeality: The loeal peliey group shall eontain ne
more than 8 members; exeopt #s provided in paragraph (ANO)
of this subseetion:

@%A)?heehiefeleeﬁeéeﬂﬁein%éﬁhebe&liﬁysh&ﬂ
mmme&mmmmwm
Poliey Group shall be seleeted from among—

) the Joen! bonrd of eduention:
ﬁ*‘)%heleeulseei&lsewieesageﬂey(GﬁQ&ppﬁea-
bl&lee&le}n}ééevelepmensefehr}éadwe&eyage&ey}
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the preceding sentonee; exeept where the ageney or entity
eleets not to partieipate; oF dees peot exist within the loeatity:

B) In eddition te the entities histed in subparagraph (A)
of this paragraph; three parents of prekindergarten or ele-
mentary sehool-aged ehildren shall be ineluded in the mem-
bership of the leeal peliey group- Two of sueh parents shall
be parents whese ehild i3 recetving or has reeceived Head
Start serviees:

(6} Where & loeality ineludes & eonsortium of r.. -« than
one loeality; as provided in seetion 3(4); the ehief eleeted
offeinls may seleet two representatives from oaeh ageney or
entity listed in elnuses () threugh (v of subparsgraph (A);
and six parents a3 deseribed in subparagraph (B) of this see-
H1o8:
shall be balaneed aceording to the raoe; ethnieity; and gonder
of its mombers:
of the eommunity with expertise or an interest i ehild devel-

(B) erganisations ropresenting labor,
(6) employers;

S 193 RS ﬁS



28
2 to assist in the development end implementation of early
3 ehildheod development programs:

|
|
|
%

6

7 (3) develop a needs oand reseurees sssessment,
8 every 8 years; for the geographie ares ineluded within
9

the loeality, stating—

10 (A) where serviees are most needed based on
11 nunbers of prekindergarten ehildren with partieu-
12 lar attention o sueh ehildren from families whe
13 have low neome:
14 (B) the existenee of eatly ehildhood develop-
15 ment programs and the degree o whieh they
16 meet the demand for sueh serviees in the leeality:
17 (-G-}Gheeﬁ%eﬂeeﬁfpmgmmssefwngpfekm-
18 dergarten ehildren which ean be expanded or up-
19 graded to meet the requiremonts of this Aet:
20 (D) the noed for bilingual programs and serv
21 iees for children whese native language is net
23 capped; migront; Indian; and homeless ehildren:
24 and

| 29
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1 ) & deseription of early ehildhood develop-
2 ment traimng programs in the loeality funded by
4 grams i the loeality:

5 ) domenstente how the leenhity will werk to
7 4 identify and review loeal laws; regulations; or

8 polteies that may restriet the use of fmelities for the
9 deltvery of early ehildhood development programs in
10 sehool buildings or community ageneies;

11 (5) identify salary seales for steff of existing pro-
12 viders of early ehidhood development serviees and

13 ehild eare serviees;
17 atred
18 D) prepare and submit an anpusl repert as re-

19 giired i subseetion (e) of this seetion to the State Ad-
20 visory Fask Foree on the status of early ehildhood de-

23 ) Lavararion o Funorions oF Loeath Ponsex

20 nternal eperations or administrative praetiees of ageneies or

G0
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30
1 entities operating existing early ehildhood development pro-
2 grams; boyond evaluntions required by seetien 18; exeept to
3 institute minimum stendards required by seetion 16 or to en-
4 foree the uses of funds set forth in seetions 14 and 16-
5 (&) Conrnyes oF Reponr—Eeoh report required by
6 subseetion (e){(7) shell inelude—
T (1) the number and soeioceonomie beekground of
8 children being served with funds provided under this
9 Aet; listed by age if available:

10 (2) the number of children whese parents have re-
11 quested serviees but whe are net being served;

12 (3) o deseription of the uses for whieh funds were
13 expended in pecordanee with seetion 15 of this Aet:
14 (4) & doseription of progrems expanded; upgraded;
15 or oreated under this Aet:

16 (6} & deseription of salery seales used in programs
17 recerving funds under this Aet;

18 (6) & deseription of hew programs reeciving funds

19 undor this Aet are eoordinated with other existing pro-
20 grams of esrly ehildhood development for prelindergar
21 ton ehidren in the loesality: and

22 () assuranees that the programs funded under
23 this Aet meet the requirements of seetions 14; 15; and
24 16 of this Aet:

@8 123 RS
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H Conrrior oF INFBRISP—A member of the Loeal
Polisey Group shall net esst & vete on any matber whieh
would provide direet persousl finaneinl benefit to that
member or otherwise give an appearance of » eonfliet of in-
torest under State or loeal law-

(& Use or Exmrve Looat: Portoy Gaovr—Te the
extent that o loeality has established & broadly representative
hoeal Poliey Group bofore ennetment of this legislation thet
i eomparable te the Loesl Poliey Group deseribed in this
seetion; sueh lecanty shell be eonsidered to be in eomplisnee
with subseetions (s) and () of this seetion:

HOGAL PEAN AND APPHOATION
desiring to reeeive & grant from the State to enrry out serv-
H form or designate & Loeal Poliey Group, in ne-
t3) submit to the State an applieation prepared by
the Loon] Poliey Group-
Sueh applieation may be for up to 3 vears; subjeet to annual
reviews and 13 repewable;
prepared pursuent to subseetion (a) shall eontrin—
(H & serviee delivery plan from all participating

&5 123 RS



Roghs LT LN
,’.‘) i3

DoV ARy
A
RO

10

@5 124 RN

32

(A) the name and loeation of all pinnned sites
and & deseription of serviees whieh will be pro-
vided ab oneh site under sueh plan;

@) & deseription of how the leeahity will

() » plan for ongoing eoordination of early
childhood development serviees et eseh site be-
tionnl ageneies; whether or not sueh providers or
eipients of funds under this Aet:
of funds mnde available under this Aet i3 being
given to the expansion and upgrading of exsting
free of eharge; the nwmber of ehildren reeeiving

() the results of the loeal needs and re-
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1 Group; as provided in seetion 13(e}2) of this Aet;
2 & deseription of what needs for serviees have been
3 identified by sueh assessment; and & deseription of
4 how the plan for coordination of serviees address
5 the indieated needs;
6 () » deseription of cortifieation and ether
7 quelifieations of staff; o plan for training of profes-
8 sionnl staff and employees; the turnever or mobil-
9 ity rate of professienal staff and employees; if
10 avetable; and & deseription of salary sehedules;
11 and how sueh sehedules refleet Jevel of training
12 expertise; and experionee of employees;
13 D o deseription of how the leeality will pro-
14 vide the nen-Federal share required under seetion
15 20 of this Aet if any portion thereef is not paid by
16 the State:
17 ) a deseription of how the loeslity wall
18 ensure complianee with the uses of funds set forth
19 i seetion 15 of this Aet;
20 () sssuranees thet Federal minimum stend-
21 ards in seetion 16 of this Aet will be adhered te:
29 &) o plan for eveluations required in seetion
23 18: and
24 ) sueh ecditional assuranees er information
25 88 the Soeretary mey reasonably require; and

. S 123 RS——3 24
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() evidenee demonstrating effeetive use of exist-
iﬁgFedem}&adS%&tefmdsfeeeivedbytzhebe&lisyfev
{6} Loocar APMINISTERING AePNOE—(1) In eseh
loenlity the ehiof eleeted offieial (or officinls; in the esse of
eonsortium of more then ene loeality) shell seleet & loesl ad-
@%eseleesmeftheleea;&dmmmﬂagsgaﬂeysh&ﬂ
bebasedentheexpeéemeefsaehageneym&dﬂaiﬁiﬁeéﬁg
mﬂyehﬂdhmddeveiepm?mgmm%beeﬁgib}eﬁebe
Wemmwmww
have the sutherity under its eharter or epplicable law t6 ro-
eeive; redistribute; ; eiid moRitor grants to provide early ehild-
(3} The loeal administoring agenoy of ench loeality shall
be designated as the eeordinater of all pregrams assistod
under this Aet for the leeality for the purpese of administra-

tion and fisenl eontrol:
veloped by the Loenl Poliey Group for the provisien of serv-

iees assisted by this Aet-

o5 123 RS
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{d) Sunmassion oF Locat APPHIEATION—) Any lo-
eality desiring to roeeive finaneial assistance under this Aet;
that is located in o State receiving funds under this Aet; shall
submit an application te the State Advisory Task Force for
the State in which sueh loeslity is loeated:

(3) Any loeality desiring to receive finaneinl assistenee
under this Aet; thet is loeated in & State thet has ehosen not
to reeeive funds under this Aet; shall—

(A) submit an application to the Seeretary for 8
grant ot sueh time and in sueh menner as the Seere-
tary may reasonnbly require; and

@B) eomply with the requiremonts under seebion
12 and subsections (a) and (b) of seetion 13 of this Aet:

The serviee delivery plan required by seetion 13%) shall also
e} to the extent the information required therein periains
to the aren to bo served by the loentity:

BLIGIBER CHILDREN AND PAMILIBS

Spe: H4- (8) Aek ReQuinsMenNT—Any ehild is eligible
to participate in programs assisted under this Aet in the
sehool year 2 years prior to the sehool yesr in whish the
ehild would be eligible; under State law, to enter first grade:
Any Stato or locality whieh hes served all ehildron of the
oligible age group requosting serviees may use funds under
this Aet t0 servo ehildren in the sehool year 8 yoars prior to

o8 123 RS ns
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%heseheelyeafinwhiehsheym&ldbeeﬁgible;mm
l&w;ﬁeemefﬁfs%gmde:ASmﬁeeﬂee&mym&yﬁsef&nds
under this Aet to upgrade and expand oxisting programs
seﬂ&ﬂgehtldma&geéSyeaﬂshfeughéyempmﬂdedéhe
supplementation of funding requirements of scetion 20 are
met:

) Famiy Coneniptrmon—{1) Bligible ehildren in
f&mﬂieswéﬁhm&a&iﬂeemesuﬂéef&épmeme{&epmf—
ty hine are eligible to reeeive serviees provided under this Aet
witheut eharge:
%wm}}éméﬂﬂep&wﬁyﬁmmeﬁgﬂem
feeeh‘eseﬁéeespmvidedbyﬁhisﬁeﬁm?&ﬁﬂeﬁeeﬂeeseﬁ
&sﬁdiﬂgsealeap&esheﬁﬂleeséﬂémhseﬁéeemeﬁﬁhﬁ;
pursuent to part B of the Eduestion of the Handieapped Aet;
services ineluded in & hendienpped ehild’s individunlised odu-
ention progrem shall be furnished to sueh ohild without
eh&rg&%eﬂiéiﬁgsea%esheﬂbem}epedbyﬁhe&mm
loenlity #f the State is net partieipating; based on income
seﬂeshaﬂeﬁsufebha%faﬁﬁﬁes&a%e&néfeﬂiﬁep&ysheﬁﬂ}
ees%efseﬁéeeséepaysuehees&%em&x%m&mfeepefehﬂd
MMWWMWWG‘MWM
Mfeesfer&ﬂeﬁgébleehﬂémniaa&mﬂymm
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1 iees under this Aet shall net execed 10 pereent of & family’s
2 gross ineeme:
3 (B) Nothing in subparagraph (A) shell be eenstrued to
4 prevent any Stote or loeality from paying part or all of the
5 eost of fees paid by femilies under subparagraph (A) with
6 nenFederal funds-
7 USE OF FUNDS
8 S56: 15 (8) Iv GENuRAL—Loealities may use funds
9 furnished under this Aet—
10 ) to expand or upgrede; through grant or eon-
11 tepet; existing publie or nensceterian nonprofit pro-
12 grams for prekindergarten echildren to operate them
13 during the full dey and full eslonder year and in oom-
14 phanee with the requirements of seetion 16 of this Aet;
15 oF
16 (2) to erente; through grant or eentract to publie
17 or nonseetarien nonprofit entities; full day; full eslondar
18 year early childhood development programs that
19 eomply with the provisiens ef this Aet:
20 B AUTHORIZEP ACPIHRIRS—CGrants under this Aet
21 may be used for—
22 b development of and training in the use of de-
23 velopmentally appropriate enrly ehildhood eurdeuls; in-
24 eluding eurrieuls thet take inte aceount the eommuni-
25 eation skills of ehildren; ineluding those whese native
26 language is net Knglish; and whieh are eulturally sen-

@8 123 RS
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[—y

2 typing;

3 () provide direotly; or by grant or eontraet; serv~
4 iees to enable en esrly ehildhood development program
5 to operate during the full day; and full ealendsr year
6 (3} henlth serecning and diagnesis of ehildren:

7 () provisien of health; mental health; and seeiel
8 services to ehildren deseribed in seetion 14(Mb}1):

9 (6) nutrition serviees and nutrition edueation:

10 {6) parent outresch and invelvement; including
11 family home visits;

12 (9 fomily support end perenting edueation;

13 (8) reforral and assistanee in preeuring eduesiion;
14 nutrition; health; mentel health, and other seeial serv-
15 ioes for families of ehildron reeoiving eerly ehildhood
16 development services;

17 (8) prenatel health and eduestion serviees for par
18 ents of ehildren reociving early childhoed development
19 Serviees:

20 6) distribution of informatien abeut available
21 serviees; establishing eonnoetions 10 resouree and refor-
23 () staff and personnel treining in early ehildhood

94 ovel ehsdi . luotod in eoni
25 tien with other serviee providers with partieular atton-

@S 123 RS




39
tion to savoidanee of race-based and gender-based
stereotyping;

3 upgreding the salaries of early ohildhood de-
volopment professional stafl end the development of
satary sehedules for staff with verying levels of exposi-

H3) ectivities designed to emsure that groups of
chikdsen icipeting in early ohildhood dovol

W W -1 & v b U N =

3 .ig':@%
iill
Hid b
ziéﬁ; |
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|
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|
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23 eeiving funds under this Aet; prierity for the use of sueh

24 funde shall be given to expending such programs to serve
25 wmere ehildren and upgreding sueh programs to moet min-

o8 123 RS 410
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mum standards roquired in seetion 16 of this Aet: Funds may
be used te establish new programs enly if the needs of the
leeality mey not be met by expending or upgrading existing
Programs:

() ERHFATION—(1) At least 5O pereent of spaees ere-
ated by funds aveilable under this Aet shall be flled by ehil-
dron whese femilies earn annuslly less than 115 pereent of
the peverty levek

2) At least 67 pereent of the funds made aveilable
under this Aet shall be used by serviee providers to serve
eent of the poverty level; or shall be alloented to programs
elly loss than 115 pereent of the poverty lovel

MINIMUM STANDARDS
tollowing mintmum stendurds of use funds to bring programs
1 The ehild to edult ratio shall net execed 10 to
+ ot any time: For the purpese of esleulating ehild to

@8 123 RS 41
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(3) Serviees shall be available for the full dey and
full ealendar year; although families shall be given the
option of enrolling their ohildren part tisme:

“HA) At loast one steff member supervising eseh
group of ehildren shall have treining end oxperienee in
early ehildbood eduestion or ehild development: The
staff momber shall be eertified ir enrly ehildhood edu-
eation or ehild deveolopment; if the State has & eertifi-
eation procedure in these aress; or; #f the State does
nrot have @& eoriifieation procedure; the staff member
11 shall have & nationally reeognized ehidd development
12 eredential or pestsecondary edueation with signifieant
13 eourseweork in esrly ehildhood development:

14 B) Additional steff members whe de net have the
15 qualifieations deseribed i subparagreph (A) shall re-
16 ecive & minimum of 40 hours of preservice training:

17 (6} All staff members shall receive 94 hours @
18 yoar of imservieo training during the duration ef their
19 employment: and where praectiesl; an on-site eurrieu-
20 lum speetnlist with training and experiones in early
21 ehildhood development shall be responsible for training
22 el steff to apply the eurrionln seloeted by the program:
24 approprinte eurrieuls thet sre approprinte for the
25 ehild's age and all arens of the individuet ehild's devel-

W W a1 O Ot R Wb
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eluding skills of children whose native language is
other than English: Stendardized tests shell net be
used to determine assignmont t0 & group or admission
to & program:

putritions me.ds and sneeks; ineluding breakfast et
parent request:

ed: Service providers shall make reforrals to hesith
rolled ohild and her family are eligible at the Federal:
State; and leeal lovels; and shall ensure that sueh serv
ie0s are provided to families that roquest them:

loenl publie sehoel systom io faeilitate sharing of re-
seurees and expertise where praetiesl; ineluding ding-
provide for the enrolled ohild’s tremsition to elemontary

L
WYy
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meonts for o roprosentative of such egeney to lacilitate

sueh

hood development programs funded under this Aet with
programe sorving infants ond toddlers; in order to pre-

o8 123 RS

serve the program i whieh their ohildren are on-
relled:

(G) invelves parents in the program eur-
reule;

(D) provides aeeess to all ovelustions of the
prograin t0 parents;
uels sueh a9 ehild devolopment spoeinlists:

) permits parents (other than full-time
steff) the eppertunity to volunteer their serviees

(&) ensures parents & role in peolieymaking
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1 Partioipation by parents within the elassroom shell net
2 be eonsidered for the purpose of satisfying any of the
safety of ehildren sorved and comply with—

(A) any applieable State and leeal law or

B) Foderal and State ehild enrc siandards
10 eppheeblo to pregrams for ehildren of the age
11 group served:
12 ® Locatirms—A loeslity serving ehildren with
13 funds under this Aet shall meet the following minimum stand-
14 erds or use funds to bring programs in eomplinnee with the
15 foHowing minimum standards:
16 (5 A loeslity shell employ multiple serviee pre-
17 viders to ensure that one ageney er orgenization does
18 not beeeme the sole previder of early childhood devel-
19 opment sorviees funded under this Aet; unless sueh lo-
20 eality eertifies to the State (or in the ease of a loeslity
21 applying direetly to the Seeretary; eertifies to the See-
22 rotary); v part of the applieation required by seetion
23 13; thet there exists ealy one servieo provider in the
24 toenlity. Furthermere; loenlities shall give high prierity

'2N
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to the expansion and upgreding of existing pregrams
(3 A loeslity shell envure that no ehild reeeiving
serviees in progrems assisted by this Aet shall be
denied eontinued serviees a8 & reswlt of ohanges
(6) Huap Seant Acunoy—Eneh Head Stert ageney
reeeiving funds under this Aet shell be deemed in complianee
with mintmum standards seb forth in paragraphs (6); (6); (B;
and (11); of subseetion (a) of this seetien; if it is in eomplianee
FEDRBAT ADMINMSTRATIVE PROVISIONS

Sge: 17 (8) Ronk oF SeoBBTARY—GCensistent with
the provisions of this Aet; the Seerctary of Ldueantion and the
Seeretary of Heelth and Human Serviees shall jeintly devel-
op and issue peliey regulations for earrying out the provisions
of this Aet:- Subjeet to the previous sentenee; the Seeretary
has the responsibility te earry out the provisiens of this Aet:
The Seeretary shell use the expertise of enrly eduention ex-
perts at the Department of Eduention; partienlarly regarding
experts in the Department of Health and Humen Serviees;

partiewiarly regarding health and seeial serviees:
) WirnionbING OF Parmenes—(1) Whenever the
Seeretary; after reasonable netice te the hend State Ageney
{or; in the oase of & grant provided under seetion 6() of this
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Aet; to the loeality) and an opportunity for a hearing. finds
that there has beer o failure to eomply substentially with eny
assuranees roquired to be giver or conditions required to be
loenlity) of the findings and +het heginning 60 days efter the
date of sueh netifieation; further payments will net be made
to the State (or loeality) under this Aet (or; in the Seeretary’s
diseretion; that the Load Stete Agenoy shall reduee or termi-
nabe further payments under this Aet to any leenlity or serv-
1o provider) until the Seeretary is satisfied that there is ne
tonger any sueh failure to eomply: Until the Seerotary is s0
satisfied—
tA) payments to the State (or leeslity) under this
Aot shall be reduced or terminanted; or
(B) payments by the Load Stato Ageney under

this Aet shell be limited to loeslities and servico pro-

viders not affeeted by the failure-
A transeript or recording shall be made of any hearing eon-
dueted under this seetion and shell be available for inspeetion
by any person:

(2) Epen submission to & Stete (or leeality) of & netiee
under peragraph (1) of this subseetion that the Seeretery is
aetion et may be neeessary to bring its aetions inte eompli-
anee with the provisiens of this Aet-

47
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(e} Jopromas Revasw—() K any Stato (or leeality) is
notiee of sueh netion; file with the United States Coust of
Appeels for the eireuit in which suek State (or loeelity) is
loeated & petition for reviow of that aetien: A eepy of the
petition shall be transmitted by the elerk of the eourt to the
Se«e%&ﬁ&%eﬁﬁﬁgefsaehpeﬁﬁeﬂsh&ummswpeﬂéeﬂy
withholding of funde by the Seeretery pending the judgment
of the eourt and prier to o final setion on an¥y review of such
judgment: The Seeretary theroupon sheall file in the oours the
reoord of the proecedings on whieh he or she based the aotien
whieh is the subjeet of the appeal:

3 A head State Ageney (or loeality) shall be presumed
to have eomplied with this Aet; but the findings of faet by the
Seefet&eju,iprpemébysheweighﬁefﬁheeﬁdeme;may
overeowto sueh presumption: The eourt may remend the ease
te the Beeretery te take further ovidenee; and the Seeretary
mey theretpon meke new or medified findings of fnet end
may modify his or her previous setion; and shall file in the
eourt the reeerd of the further proecedings:

(3) Upen the filing of sueh petition; the eourt shell have
jurisdietion to affirm the setion of the Seeretary or to seb it
aside; in whole or in part- The judgment of the eourt shall be
subjeet to review by the Supreme Court of the United States
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upon ecrtiorar: or eertification a8 provaded in seetion 1354 of

(&) Conrmvuane Aorrvrins Prorporsp—No Hesd
Stert ageney receiving funds under this Aet whieh, prior to
the dete of ensetment of this Aet; wes loested in any faeility
owied or eperated by & loeal eduentions! ageney shall—

5 by ressen of being seleeted to administer a
program with funds under this Aet; er
3) by rensen of the seloetion of the loenl eduen-

tional ageney to administer & pregram with funds

under this Aet;
be denied the eontinued use of sueh faeilities in aecordanee
with the arrengements with respeet o sueh faeilities se in
effeet:

BVALUAPION

evaluation of the loeal pregrams by reviewers ineluding eom-
munity members and early ehildhood development experts
whe are not directly invelved in the administration of the
program. The results of sueh eveluations shell be made avail-
able to the serviee providers; parents of eligible ehildren; in-
terestod members of the loenlity; and the State Adwisery
Task Foree:
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B} Srarn Evaroarion—The Lead State Ageney
mintmum standards set forth in seetion 16: The State Advi-
sory Teask Foree shall evaluste progrems assisted under this
Aet for sueeess ir achieving stated geals of the pregram and
for impeet on related programs: Eveluetions shall be een-
dueted by reviewers whoe are net direetly invelved in the ad-
ministration of the pregram: The results of the evalustions
shell be made aveiable o serviee providers; parents of oligi-
ble ehildren; interested members of the loeality; and the
Seeretary-

(e} Azarat, Repone—() The Seerotary shall ensure
with the minimum stendards set forth in seetion 16 of this
Aet:

(3) The Seeretary shall prepare and submit to appropri-
ate Cemmittoes of the Congress an anpuel repert: The report
shell inelude a summary of the information eentained in re-
ports submitted by States:

(& Ganpaar BEvartarions—() The Seerotary shall
provide; direotly or by way of grant or contraet; for the eon-
eluding evaluations that mensure end evaluste the wnpaet of
programs authorized by this Aet; in erder to determine their

S 123 RS——4
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effeotiveness in aehieving stated gosals; their impae: on relat-
ed programs; and their strueture and meehanisms for delivery
of serviees; ineluding; where appropriate; eomparisens with
approprinte eontrel groups compesed of porsens whe have
not participated in sueh programs. Kvaluations shall be eon-
dueted by persens net direetly invelved in the administration
of the program being evaluated:

(2) The Secretery shall publish the results of ovalust've
resenreh and summeries of evaluations of programs and pro-
jeeted impaet and offeetiveness not leter than 80 days after
the eempletion thereef: The Seeretary shell submit to the
appropriate Committoes of the Congress & eopy of all sueh

(3) The Seeretary shall take the necessery setien to
easmfh%ﬂ%s&&dies;e"&}&&éem;pfepm}s;aﬁdé&m?m
dueed or developed with assistanee under this seetion shall
beeome the preperty of the United States:

NONDISORIMINATION
anee for eny program; projee; oF setivity under this - ‘.of
unless the grant or eontraet with respeet thereto speeifieally
MMMMW%WMW
project; or aetivity beenuse of raee; religion; eolor national
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1 PAYMENTS; NON-FEDERAL SHARB; SUPPLBMENTATION OF
2 FUNDING
4 to eaeh State; or loeality in the ease of o nonpartieipating
5 Biate; having an applieation appreved under seetion 14 or
6 13; as the ease may be; the Federal share of the eost of the
T setivities deseribed in the applieation:
8 (3} The Federal shere—

9 (A) for the first year in which the State reeeives
10 funds under this Aet shall be Y& pereent:

11 (B) for the second sueh year shall be 60 pereent:
12 and

13 (C) for the third sueh year and osoh yoar therest-

14 ter shall be 5O pereent:

15 (8) The Federal sharo—

16 tA) for the first year for which o loeality; loeated
17 i a nonpartieipating State; reeeives assistanee under
18 this Aet shall be 80 pereent:

19 B} for the sceond sueh yonr shell bo 76 pereent:
20 ahd

21 (6} for the third sueh year and eseh sueeeeding
22 year shall be 70 pereont:

23 ) Non-Fepanab Stant—) The non-Feders} share
24 of peyments under this Aet may be in ensh or in kind; fairly

Q
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evaluatod; ineluding plant; equipment; or services; subjeet to
the Limitations in subperagraph (3):

(3 A& State reeeiving funds under this Aet shall pay at
Joast 76 pereent of the non-Federal share: Sueh payment
shell be in oash from non-Federel seurces: States shall net
require loealitios to eontribute more then 35 pereent of the
non-Fedoeral share or to eontribute to the eash portien of the
non—Tederal share:

{&) SerPEEMBENTATION OF Fonmme—1) Al Foderal
funds and funds paid ae & part of the non-Foderal share under
this Aet shell be used to supploment the level of State and
Aot in the previous fiseal year

(3) The supplementation requirement of this subseeiion
shell be satisfied with respeet to & partienlar program if the
aggregate expenditure in sueh program for the Hseal yenr in
whieh serviees are to be provided will not be less than the
aggrogate expenditure in such program in the previeus year;
Aet:

{d) Wniven—If the Seerctary determines that & Stete,
OF it & nonpartieipating State; & loeality; weuld suffer sub-
stantial sardship a9 & result of paying the non-Fodoral share
of paymonts beeause of the State’s or loenlity’s economie
eendition or substantial prier commitment of funds for early

@8 123 RS E"3
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sueh non-Federal share in part or in whele fer sueh peried of
time es the Seeretary deems neeessary:
RBOORDS AND AUDIFS

Spe: 31 (a) Runconps—Eech reeipient of finaneial as-
sistanee under this Aet shall keep records as the Seeretary
amount and dispesition by sueb reeipient of such fnsaneisl
assistance; the tebtal eest of the pregram supplied by other
sourees; and sueh other rocords as will facilitate ap effeotive
atrdst:

&) Avprrs—The Seerctary end the Comptroller Gen-
eral of the United States; er any of their duly autherized
representatives; shell have aeeess for the purpese of audit
and examination 0 any books; deeuments; papers; and
reeords of the ioeipients that are pertirent to the fnapein!
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STATEMENT OF FINDINGS AND PURPOSE
SEc. 2. (@) FINDINGS.—Congress finds that—

(1) high quality early childhood development pro-
grams can increase the literacy rate, the graduation
rate, the employment rate, and the rate of enrollment
in higher education for those children who receive such
programs;

(2) hgh quality early childhood development pro-
grams can also decrease the incidence of cognitive,
learning, and emotional handicaps, teenage pregnancy,
welfare dependency, and incidence of arrest and Juve-
nile delinquency for those children who receive such
programs;

(3) high quality early childhood development pro-
grams are cost effective, saving taxpayers $6 for every
$1 invested:;

(4) despite these well-documented, long-term ad-

vanlages, only one-third of the children who live in

o 123 R§ )
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1 poverty are enrolled in early childhood development

2 programs;

3 (5) the less income and education parents have,

4 the less likely their children are to be enrolled in early

5 childhood development programs;

6 (6) many working families cannot afford high

7 quality early childhood development programs for their

8 children;

9 (7) half of all preschool children have two parents
10 in the workforce or live in single narent families, and
11 the number 18 growing;

12 (8) because of the growing number of such chil-

13 dren, there is a great need for affordable high quality
14 full day, full calendar year early childhoed develop-

15 ment programs;
16 (9) existing programs of early childhood develop-
17 ment that run only half-day or only during the school-
18 day and school-year should be extended to meet the full
19 child care needs of parents;
20 (10) existing children’s programs that do not meet
21 the educational, physicai, emotional, social, cognitive
292 and communication developmental needs that high
23 quality programs provide should be upgraded to provide
24 these services lo preschool children;

@5 123 RS <6
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1 (11) the low salaries paid to professionul staff in
2 early chiidhood development programs, the lack of a
3 professional career progression for such staff, and the
4 lack of child development specialists makes it difficult
5 to maintain high quality in programs for young
6 children;

7 (12) many States and localities have established
8 early childhood development programs to help meet the
9 needs of young children and their families, particularly
10 low-income families; and
11 (13) there remains a great need for high quality
12 full day, full calendar year programs, which could be
13 met both by expanding and upgrading existing early
14 childhood programs and by creating new childhood de-
15 velopment programs.
16 (b) PURPOSE.—1t is therefore the purpose of this dct—
17 (1) to make widely available to prekindergarten
18 children, especially to low-income children, a high-

19 quality, child-centered, developmentally appropriate
20 early childhood development program;

21 (2) to make widely available to parents who wish

22 such services a full day, full calendar year program in

23 which they can enroll their prekindergarten children;

24 (3) to make efficient use of Federal, State, and

25 local resources for early childhood development by vro-
o'
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moting collaboration and coordination at the Federal,

State, and local levels;

(4) to assist State and local governmenis in pro-
viding comprehensive developmentally cppropriate
early childhood programs as well as health, nutrition,
mental health, and other social services to all prekin-
dergarten students, including students whose native
language 13 other than English, and especially to
needy prekindergarten students in poor urban and
rural areas;

(5) lo assist State and local governments in ex-
panding, tmproving, or establishing early childhood de-
velopment programs using existing facilities that meet
State and local safety code requirements;

(6) to assist Stote and local governmenis in
making available family support and parenting educa-
tion to parents of children in earty childhood develop-
ment programs who request such services;

(7) to provide incentives for community collubora-
tion, including public-private parinerships, in the de-
liwvery of comprehensive early childhood services
through schools, Head Start agencies, and other com-
munity-based organizations;

(8) to provide resources to ensure a smooth transi-

tion for students from prekindergarten into the elemen-
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1 tary school grades when they reach the appropriate age;

2 and

3 (9) to assist State and local governments in—

4 (4) providing training for teachers and staff
5 of early childhood development programs, and

6 (B) promoting the use of salary scales that
7
8
9

take into account training and experience.

DEFINITIONS
SEc. 3. As used in this Act—
10 (1) The term “early childhood development pro-
11 gram” means a program that is appropriate for the
12 child’s age and all areas of the individual child’s devel-

13 opment, including educational, physical, emotional,
14 soctal, cognitive, and communication.

15 (2) The term “full calendar year” means all days
16 of operation of businesses in the locality, excluding—
17 (4) legal public holidays, as defined in sec-
18 tion 6103 of titie 5, United States Code; and

19 (B) a single period of 14 consecutive days
20 during the summer.

21 (3) The termn “full day” means the hours of oper-
22 ation of businesses in the locality.

23 (4) The term “handicapped child” means a men-

24 tally retarded, hard of hearing, deaf, speech or lan-
25 guege impaired, visually handicapped, sertously emo-

26 tionally disturbed, orthopedically impaired, or other
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1 health itmpaired child or a child with specific learning
2 disabilities who by reason thereof requires special edu-
3 cation and related services.
4 (5) The term “locality” means a city, county,
5 township, or the appropriate agency of any other gener-
6 al purposc unit of local government, or an Indian res-
7 ervation. For purposes of this Act, a consortium of
8 more than one locality acting together may be consid-
9 ered a locality.
10 (6) The term “poverty line” has the same mean-
11 ing given that term in section 673(2) of the Communi-
12 ty Services Block Grant Act.
13 (7) The term “prekindergarten’ means 2 years
14 before a child is eligible under State law to enter first
15 grade.
16 (8) The term “State” means each of the several
17 States, the District of Columbia, the Commonwealth of
18 Puerto Rico, Guam, American Samoa, the United
19 States Virgin Islands, the Commonwealih of the
20 Northern Mariana Islands, the Marshall Islands, the
21 Federated States of Micronesia, and Palau.
22 (9) The term “parent” includes a legal quardian
23 or other person standing in loce parentis.
24 (10) The term ‘service provider” means any
25 public or nonsectarian nonprofit deliverer of early

Q @5 123 RS
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1 childhood development services, including a local edu-
2 cational agency, Head Start center, and community-
3 based organization receiving funds under this Act.

4 (11) The term “Secretary’ unless otherwise speci-

5 fied, means the Secretaries of Education and Health

6 and Human Services, acting jointly, except that “Sec-

7 retary’’ means the Secretary of Education for purposes

8 of sections 4, 6, 7, 8, 17, 20, and 21 of this Act.

9 (12) The term “training” means that instruction
10 in early childhood development that is required for cer-
11 tification by existing State a;zd local laws, regulations,
12 and policies, or, in a State with no ceriification proce-
13 dures, a nationally recognized credential such as the

14 Child Development Associate credential, or postsecond-

15 ary education with significant coursework in early
16 childhood education or early childhood development.

17 (13} The term “child development specialists”
18 shall include but not be limited to school counselors,
19 scho  ocial workers, school psychologists, speech-lan-

20 guage pathologists, and other qualified professional per-

21 sonnel involved in providing developmental assessment,
22 counseling, therapeutic, and other necessary services as
23 part of a comprehensive child development services
24 program.
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(14) The term ‘‘mental health professional”

means a licensed psychiatrist, psychologist, school psy-
chologist, social worker, psychiatric nurse, or mental
health counselor.

(15) The term “social services professional”
means an individual who has a masters degree in
soctal work from a Council on Social Work Education
accredited program, or an individual who has received
a bachelors degree in social work from a Council on
Social Work Education accredited program and has 2

years experience in direct services to individuals.

PROGRAM AUTHORIZED

Skc. 4. (@) GENERAL AurHORITY.—The Secretary
shall, in accordance with this Act, make an allotment to
States and localities having applications submitted under
sections 11 and 13 of this Act to assist States and localities
to expand or establish full day, full calendar year early
childhood development services for prekindergarten children.
Such allotments may be for up to 3 years, subject to annual
review, and are renewable.

(h) AUTHORIZATION OF APPROPRIATIONS.—(1} The
amount authorized to be appropriated for the purposes of car-
rying out the provisions of this Act for each of the fiscal years
1930, 1991, 1992, and 1993 is an amount equal to the lesser
of—

(4) the excess, if any, of—
o5 123 RS | 62
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(I) the amount appropriated to carry out
chapter 1, of title I, of the Elementary and Sec-
ondary Education Act of 1965 for such fiscal
year, over

(11) $5,092,000,000, or
(B) the excess, if any, of—

(1) the amount appropriated to carry out the
Head Start Act for such fiscal year, over

(11) $1,536,000,000.

(2) No amount may be appropriated pursuant to para-
graph (1) until the amount appropriated in any one of the
fiscal years set forth in paragraph (1) to carry out section
619 of the Education of the Handicapped Act exceeds
$306,000,000.

(3) The amount authorized to be appropriated under
paragraph (1) shall not exceed $500,000,000 for fiscal year
1990; $750,000,000 for fiscal year 1991; $1,000,000,000
for fiscal year 1992; and $1,000,000,000 for fiscal year
1993.

ELIGIBILITY FOR FEDERAL ASSISTANCE
Sec. 5. (@) STATE ELIGIBILITY.—A4 State shall be
eligible to receive its allotment under section 6 of this Act if
the State—
(1) provides assurances o the Secretary that the

State has established or designated a State Advisory

63
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Task Force in accordance with section 9 of this Act;

and

(%) submits an application and a State plan to
the Secretary as described under section 11 of this Act.
(b) Locarity EviGciBILITY.—If a State does not par-

tictpate 1n the program under this Act, a locality in that
State is eligible for a grant as provided in section 7 of this
Act, if the locality—

(1) provides assurances to the Secrctary that the
locality has established or designated a Local Policy
Group, as provided in section 12 of this Act; end

(R) makes an application as provided in section
13 of this Aect.

ALLOTMENTS TO STATES

SEc. 6. (o) RESERVATIONS.—The Secretary shall re-
serve 1 per centum of the amount appropriated under section
4(b) in each fiscal year for payments to Guam, American
Samoa, the United States Virgin Islands, the Common-
wealth of the Northern Mariana Islands, the Marshall Is-
lands, the Federated States of Micronesia, and Palau, to be
allotted in accordance with their respective needs.

(b) STATE ALLOTMENT. —(1) From the remainder of
the sums appropriated under section 4(b) for each fiscal year,
the Secrelary shail allot to each State an amount determined

in accordance with this subsection.
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(2) The Secretary shall allot an amount which bears the

same ratio to 25 percent of such remainder as the product
of—
(4) the number of children in the State under age
5 in families with income below the poverty line; and
(B) the tax capacity index of the State
bears to the sum of the corresponding products for all States.
(3) The Secretary shall allot an amount which
bears the same ratio to 25 percent of such remainder as the
product of—
(4) the number of children in the State under age
5 in families with income below the poverty line; and
(B) the taz effort index of the State
bears to the sum of the corresponding products for all States.
(4) The Secretary shall allot an amount which bears the
same ralto to 25 percent of such remainder as the product
of—
(4) the number of children in the State under age
a; and
(B) the tax capacity index of the State
bears to the sum of the corresponding products for all States.
(5) The Secretary shall allot an amount which bears the

same ratio fo 25 percent of such remainder as the product

of—

65

o8 123 RS



&

(=R <R = T | - N - S X

10
11
12
13
14

16

65
(4) the number of children in the State under age

5; and
(B) the tax effort index of the State
bears to the sum of the corresponding products for all States.

(6) For purposes of this subsection, the number of chil-
dren shall be determined by the Bureau of the Census in
compiling the most recent decennial census.

(7) For the purpose of this subsection, the term ““State”
does not include Guam, American Samoa, the United States
Virgin Islands, the Commonwealth of the Northern Mariana
Islands, the Marshall Islands, the Federated States of Micro-
nesia, and Palau.

(c) HoLD HARMLESS.—No State shall receive an allot-
ment under this section for any fiscal year which s less than
80 percent of the allotment such Stale received in the first
fiscal year preceding such fiscal year as a result of changes
in the tax capacity index or the tax effort index for such
State.

(d) Stare Minimusm.-——No State shall receive an allot-
ment under this section for any fiscal year which is loss than
one quarter of 1 percent of the amount appropriated under
section 4(b) to carry out the provisions of this Act,

(¢) Tax Capraciry INDEX.—The tax capacity index s
equal to 100 divided by the most recent standard lax capacity

figure for the State, based on the Representative Tax
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System, developed annually by the Advisory Commission on

Intergovernmental Relations.

(f) Tax EFrORT INDEX.—The taz effort index is equal
to the most recent measure of tax effort for the State that is
based on the standard tax effort measures, as developed an-
nually by the Advisory Commission on Intergovernmental
Relations, divided by 100.

(9) REALLOTMENT.—(1) After satisfying the needs of
localities under section 7(a), the amount of any State’s allot-
ment under this section for any fiscal year to carry out this
Act which the Secretary determines will not be required for
such fiscal year to carry out this Act shall be available for
reallotment from time to time, on such dates during such
fiscal year as the Secretary may fix, to other States in pro-
portion to the original allotments to those States under this
section for such fiscal year but with such proportionate
amount for any of these other States being reduced to the
extent il exceeds the sum the Secrelary estimates that State
needs and will be able to use for such fiscal year; and the
total of those reductions shall be similarly reallotted among
the States whose proportionate anounts were nol so reduced,
Any amounts realiotted to a State under this subsection
during a year shall be deemed a part of its allotment under

this section for that year.

67
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1 (2) For the purpose of paragraph (1) the original allot-
2 ment under this section for a State to which subsection (d)
3 applies shall be equal to the excess, if any, of the amount
4 determined under subsection (d) minus the amount deter-
5 mined under subsection (b) with respect to such State.
6 () Special, RULE.—(1) In any fiscal year in which
T the amount appropriated 1s less than $50,000,000, the provi-
8 sions of subsections (a), (), (c), and (@) shall not apply and
9 the Secretary shall make discretionary grants to States and
10 localities on the basis of—
11 (4) the quality of the State or local plan required
12 by sections 11 and 13, including the quality of coordi-
13 nafion;
14 (B) the needs of States and localities;
15 (C) the geographic distribution of grants awarded
16 under this subsection;
17 (D) the diversity of grants to rural and urban lo-
18 calities; and
19 (K} the quality of the proposed program to become
20 a model of excellence for replication.
21 (2) The Secretary shall make grants of sufficient size so

22 that the programs established with such grants may serve as
23 model programs.
24 (3) For the purposes of this Act other than the purposes

25 of this subsection, grants made to States and localities under
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this subsection shall be treated as allotments made under sub-
section (b) in applying the provisions of this Act.
(4) Tne Secretary shall make no more than—
(4) 2 grants to a State, and
(B) 8 granits to localities,
pursuant to the provisions of this subsection for each

$10,000,000 appropriated.

LOCALITY AND WITHIN STATE ALLOCATION
SEc. 7. (a) FEDERAL ALLOCATION 70 LOCAL-
ITIES.—From amounts that would be aliotied to a State
under section § bul will not be so allotted because the State
elects not to participate in programs assisted under this Act,
<" Secretary shall allocate amounts to localities in accord-
ance with this section. The grant which a locality is eligible
to recerve under section 5(b) 1s equal to the amount to which
the locality s entitled under subsection (c) of this section.
(b) WirHiN STATE RESERVATION AND ALLOCA-
T10N.—(1) The Governor shall, from the allotment of the
State under section 6, reserve 25 percent in each fiscal year
for the activities described in paragraph (8).
(2) From the amount reserved in each fiscal year pursu-
ant to prragraph (1)—
4) not to exceed 5 percent may be used for ad-
minisirative costs, of which at least 20 percent shall be

allvtted to the State Advisory Task Force;
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1 (B) at least 5 percent shall be used for grants to
2 localities in nonmetropolitan areas, and to localities for
3 the purpose of serving migrant and Native American
4 children or if no such localities apply for funds, funds
5 under this subparagraph may be used for purposes
6 stated in subparagraph (C) of this paragraph,
7 (C) at least 10 percent shall be used for discre-
8 tionary grants to localities for purposes set forth in this
9 Act; and
10 (D) at least 5 percent shall be used to develop and
11 unplement stalewide training programs, and to provide
12 technical assistance to localities for training.

13 (3) The Governor shall, from the allotment of the State
14 in each fiscal year, allocate the remaining 75 percent to local-
Y5 ities that have applications approved under section 9 of this
16 Act, on the basis of the criteria listed in subsection (c) of this
17 section.

18 (c) ALLOCATION RULES.—(1) From amounts available

19 under section 7(b)(3), the Governor shall allocate—

20 (A) Sixty-seven percent of funds to localities on
21 the basis of the number of children in the locality
22 wnder age & in families below the poverty line, divided
23 by the number of all children under age 5 in families
24 below the poverty line, in the St‘ate.

7
El{fC oS 123 RS O

Aruitoxt provided by Eic:



70
(B) Sixteen and one-half percent of funds to lo-

oy

2 calities on the basis of the number of children under
3 age § in the locality, divided by the number of all chil-

4 dren under age 5 in the State.
5 (C) Sixteen and one-half percent of funds to lo-

6 calities on the basis of the quality of the locality’s ap-
7 plication aend plan, as judged by the State Advisory
8

Task Force, in the areas of—

9 (i) the success of collaboration and coordina-
10 tion among local policy group members and serv-
11 e providers;

12 (it) the quality of the needs and resources as-
13 sessment required in section 12(c)(2) of this Act;
14 and

15 (ii1) the plan of the locality for ongoing co-
16 ordination of services over and above those serv-
17 wees mnecessary lo meet minmimwm standards re-
18 quired for submission of an application pursuant
19 fo this Act.

20 The amount of a locality’s allocation under this sub-
21 paragraph shall vary with the degree of success on the
22 various criteria described, except that, no locality shall
23 receive more under this subparagraph than 150 percent
24 of what it would receive if these funds were distributed

71
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1 on the basis of subparagraphs (A) and (B) of this
2 paragraph.
3 (2) For purposes of this subsection, the number of chil-
4 dren shall be deternined by the Bureau of the Census in

1]

compiling the most recent decennial census.
(3/(A) Funds which remain available after allocation to
localities under paragraph (1)(C) shall be reallocated to lo-

®w -~ o

calities which receive funds under such subparagraph, subject

to the maximum therein.

w

10 (B) Funds which remain after reallocation under sub-
11 paragraph (4) of this paragraph shall be reallocated to local-
12 ities under subparagraphs (4) and (B) of paragraph (1) of
13 this subsection.

14 (5) Where localities submitting applications claim over-
15 lapping boundaries, the State, or in the case of localities in
16 nomparticipating States, the Secrelary, shall determine
17 which locality will have juri.diction over the overlapping
18 area.

19 (6) Fach locality recetving funds under this subsection
20 may allocate up to 5 percent of such funds for administrative
21 costs, provided that the local policy group receives atl least 60
22 percent of such allocation.

23 (7) A4 locality shall be ineligible to receive an allocation

24 under paragraph (1) and (3) in «a fiscal year if the aggregate

72
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1 amount of Federal and State funds that would be received by

such locality under this Act is less than $25,000.

(R )

(d) SPECIAL RULE.—(1) In each State receiving an

N

allotment pursuant te the provisions of sestior 6(d), the Gov-

o]

ernor shall reserve 10 percent of such allotment in each fiscal

6 year for the activities described in puragraph (2).

7 (2) From the amount reserved pursuant to para-

8 graph (1) in each fiscal year—

9 (4) not more than 5 percent may be used for ad-
10 ministrative costs, of which at least 20 percent shall be
11 allotted to the State Advisory Task Force;

12 (B) at least 5 percent shall be used t develop and
13 implement statewide training programs, and to provide
14 technical assistance tv localities for training.

15 (3) The Governor shall, from the allotment of the State

16 pursuant to section 6(d; in each fiscal year, allocate the re-
17T maining 90 percent to localities that have applications ap-

18 proved under section 9 of this Azt, on the basis of—

19 (4) the number of children in the locality under
20 age 5 in families below the poverty line, including
21 those who ure from migrant and Native American
22 families;

23 (B) the number of children in the locality under
24 age 5 tn families below the poverty line, divided by the
25 number of all children under age 5 in the locality; and

Q 7 3
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(C) the quality of the proposed program.

(4) In carrying out the provisions of paragraph (3), the
Governor of each State receiving an allotment pursuant to
the provisions of section 6(d) shall consider—

(4) the success of collaboration and coordination
among local policy group members and service provid-
ers;

(B) the quality of the needs and resources assess-
ment required in section 12(c)(2); and

(C) the plan of the locality for ongoing coordina-
tion of services over and above services necessary (o
meet minimum standards required for submission of

an application under this Act.

PLANNING GRANTS
Skc. 8. (@) IN GENERAL.—Any locality may upply for
a 6-month planning grant to the State or, if the State does
not participate in the program authorized by this Act, to the
Secretary. Funds received by localities for planning grants
shall be deducted from the funds the locality would otherwise
be eligible for in the first year of the program.
(b) ArpLicaTiON REQUIRED.—Fach application for a
planning grant shall—
(1) identify the members of the local policy group

established under section 12;
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1 (2) describe the needs and resources assessment to
2 be conducted, as provided in section 12(c) of this Act;
3 and
4 (3) describe the proposed planning activities of the
5 local policy group.
6 STATE ADVISORY TASK FORCE
7 Skc. 9. (a) ESTABLISHMENT.—Any State which de-
8 sires to recetve financial assistance under this Act shall es-
9 tablish o State Advisory Task Force. |
10 (b) CoMpoSITION.—(1) The Task Force shall be com-
11 posed of a group of representatives of agencies, institutions,
12 and other entities interested in or currently participating in
13 the provision of early childhood development programs and

14 child care in the State.

15 (2) The Governor shall select representaiives from
186 among—

17 (A) the office of the Governor;

18 (B) the State education agency;

19 (C) the State social services agency (or State

20 child development or child advocacy agency);

21 (D) the State Head Start association; and
22 (E) organizations representing parents within the
23 State.

24 The State Adwvisory Task Force shall include at least one

25 representative from each category of agencies or other entities

o @5 123 8S 75
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1 listed in subparagraphs (4) through (E) of the preceding sen-
2 tence, except in the case of a category in which no agency or
3 entity elects to participate, or in which no such agency or
4 entity exists within the State.
5 (3) In addition to those agencies and entities listed in
6 paragraph (2), the Governor may select additional represent-
T atives of the Task Force from among—
8 (4) resource and referral agencies within the
9 State; and

10 (B) the State Board of Education;

11 (C) the State health agency;

12 (D) the State labor or employment agency;

13 (E) the State housing agency;

14 (F) organizations representing local governments;

15 () organizations representing service providers;

16 (H) local educational agencies and school boards;

17 (1) each house of the State legislature;

18 (J) organizaiions representing leachers;

19 (K) organizations representing business; and

20 (L) organizations representing labor.

21 (4) To the extent practicable, the Task Force shall be

29 balanced according to the race, ethnizity, and gender of ils
23 members.
24 (c) Funcrions oF THE Task Force.—The State Ad-

25 visory Task Force shall—

O
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(1) recommend to the Governor a Iead State

Agency to administer programs to be assisted under

this Act in the State based on that agency’s experience

in the adminmistration of early childhood development

programs, and recommend the assignment of financial

responsibility to the appropriate State agencies;

(2) advise and assist the Lead State Agency des-

wynated by the Governor in the performance of its re-

sponsibilities set out in section 10 of this Act by con-

ducting a needs and resources assessmeni—

@8 123 RS

(4) to determine where early childhood devel-
opment programs are lacking or are inadequate
within the State, with particular attention to noor
urban and rural areas, and what special services
are needed within the State, such as services for
children whose native language is other than
English;

(B} to identify ail existing State-funded,
and, to the extent practical, other programs serp-
ing prekindergarten children (other than profit-
making or sectarian) in the State, and to specify
which programs might be expanded or upgraded
with the use of funds provided by section 15 of
this Act to meet criteria required in section 16 of

this Act; and

s
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1 (C) where appropriate, (o identify other
2 sources of fiscal and other support services for
3 early childhood development programs;

4 (3) develop and submit the State application and
5 the State plan required in section 11 of this Act;

6 (4) identify and review State policies, requlations,
7 and laws that may restrict the use of facilities for the
8 delivery of early childhood development services in
9 school buildings or community agencies;

10 (5) evaluate and approve applications submitted
11 by localities, as provided under sections 7 and 13 of
12 this Aect;

13 (6) prepare and submit an annual report to the
14 Governor and the Secretary on the status of early
15 childhood development programs operating within the
16 State tn accordance with subsection (d);

17 (7) conduct evaiuations of programs as required
18 in section 18; and

19 (8) arrange joint planning for provision of serv-
20 ices under this Act with the provision of services re-
21 quired or authorized under other Federal laws.

22 (d) ANNUAL REPORT CONTENTS.—The report required

23 by subsection (c)(6) shall include such information as the

24 Secretary may reusenably require.
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(¢) CONFLICT OF INTEREST.—No member of the State
Advisory Task Force snall cast o vote on any matter which
would provide direct personal financial benefit to that
member or otherwise give an appearance of a conflict of inter-
est under State law.

(f) USE oF EXISTING TASK FORCES.—To the extent
that a State has established a task force before the date of
enactment of this Act which is comparable fo the task force
described in this section, the State shall be considered to be

in compliance with subsections {a) and (b) of this section.

LEAD STATE AGENCY
Sec. 10. (a) DESIGNATION.—(1) The Governor shall
desiynate a Lead State Agency to administer the early child-
hood development programs assisted under this Act in the
State. The Lead State Agency shall be selected from—
(4) the State educational agency;
(B) the State department of social services; or
(C) the State agency for child development or
child advocacy.
The criteria used to select the Lead State Agency shall in-
clude experience of the agency in carrying oul early child-
hood development programs in the State. In order to be desig-
nated a J.ead State Ageney, such agency must have the au-
thority under its charter or applicable law to receive and ad-
minister Federal funds for use in support of early childhood

V9
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L development programs, and to transfer funds so received, and

2 to act as a graniee, coniractor, or sponsor of programs
3 authorized under this Act.
4 (2) The Governor shall assign financial responsi-
5 bility for services provided to the approvriate State
6 agencies.
7 (b) FuncTioNS.—The Lead State Agency shall, with
8 the assistance of the State Advisory Task Force, be responsi-
9 ble for carrying out—
10 (1) the general adminisiration, supervision, and
11 monitoring of programs and activities receiving assist-
12 ance under section 7 of this Act to ensure compliance
13 with this Act;
14 (2) contracting with other State and local service
To providers as necessary;
16 (3) the resolution of intra- and interagency dis-
1 ¥ putes; and
18 (4) the provision of, directly, or by way of grant
19 or contract or other arrangements, technical assistance
20 to localities in developing, conducting, and administer-
21 g programs under this Act.
22 STATE APPLICATION AND STATE PLAN
23 SEc. 11. (@) STATE AprPLicATION.—Any State desir-

24 ing o recetve a grant under this det for any fiscal year shull
25 submit an application, developed by the State 4dvisory Task

26 Force, as required in section 9 of this Ael, lo the Seecretary,
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1 at such time and in such manner as the Secretary may rea-

2 sonably requw. . Each such application shall contain—

3
4

]

&
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16
17
18

(1) a description and list of members of the State
Advisory Task Force established or designated by the
Governor as required in section 9 of this Act;

(2) the designation of a Lead State Agency that
will be responsible for the administration of funds pro-
vided under section 6 of this Act, as required by sec-
tion' 10 of this det;

(3) a State plan as required by subsections (b)
and (c) of this section; and

(4) such other information and assurances as the
Secretary may reasonably require.

(b) StarE PLAN.—Any State desiring to receive a

grant under this Act shall file with the Secretary a State
Plan, developed by the State Advisory Task Force. The Plan
shall be submitted to the Secretary at such time and in such

manner as the Secretary may reasonably require.

{c) CONTENTS OF PLAN.—Such plan shall—

(1) describe the results of the needs and resources
asscooment, carried oul by the State Advisory Task
Force, as provided in section 9 of this det;

(2) describe how the State will upgrade where
necessary, exrpand, und coordinale with existing Head

Start programs;

51
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1 (3) describe how the State will employ multiple
2 service providers;
3 (4) describe how the State will ensure compliance
4 with minimum standards required in section 16;
5 (5) describe how the State will ensure compliance
6 with the uses of funds set forth in section 15(c) and (d)

7 of this Act;

8 (6) describe hcw the State will meet the require-
9 ment of the non-Federal share required in section 20 of
10 this Act;
11 (7) describe the certification procedures and train-
12 ing required by the State;
13 (8) assure that funds paid to the State under this
14 Act will be expended in accordance with ths Act;
15 {9) provide for (A) muking such reports in such
16 form and containing such information as the Secretary
17 may require to carry out the Secretary’s funciions
18 under this Act, and (B) keeping such records and af-
19 fording such access thereto as the Secretary may find
20 necessary lo assure the correctness and verification of
21 such reports and proper disbursement of Federal funds
22 under this Act;
23 (10) provide satisfactory assurance that Federal
24 funds made available under this Act, and the non-Fed-
25 eral funds which are required to be paid as part of the

Full Tt Provided by ERIC.
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1 non-Federal share under section 20 of this Act shall be
2 used to supplement and increase the level of State and
3 local funds expended fo- services, as provided in sec-
4 tion 20 of this Act;
b (11) previde satisfactory assurance, in accordance
6 with section 21 of this Act, that such fiscal control and
7 fund accounting procedures will be adopted as may be
8 necessary to assure proper disbursement of, and ac-
9 counting for, Federal funds made available under this
10 Act and non-Federal junds which cre required to be
11 paid as part of the non-Federal share under section 20
12 of this Act; and
13 (12) such other information and assurances as the
14 Secretary may reasonably require.
15 LOCAL POLICY GROUP
15 SEC. 12. (@) ESTABLISHMENT.—Any locality desiring

Y7 fo receive a grant under this Act shall form a Local Policy
18 Group.

19 (b) CompPosiTION.—(1) The Local Policy Group shall
20 be composed of a group of representatives of Government
21 agencies, service providers, institutions, and organizations
22 interested in or currently participating in the provision of
28 early childhood development services in the geographic area
24 covered by the locality. The local policy group shall contain
2b no more than 8 members, except as provided in paragraph

26 (RQ)(C) of this subsection.
Q @8 128 NS S 3
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()(4) The chief elected official of the locality shall

[Ty

select the membership of the Local Policy Group. The focal
Policy Group shall be selected from among—
(1) the local Head Start agency;
(i1) the local board of education;
(it1) the local superintendent of schools;
(1v) the local social services agency (or, if applica-
ble, local child development or child advocacy agency);
and

L D - S B W b
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<

(v) early childhood teachers.

11 The Local Policy Group shall include one representative
12 from each agency or entity listed in clauses (i) through (v) of
13 the preceding sentence, excepl where the agency or entity
14 elects not to participate, or does not exist within the locality.

15 (B) I addition to the entities listed in subparagraph

vt

16 (4) of this paragraph, three parents of prekindergarten or
17 elementary schooi-aged children shall be included in the
18 membership of the local policy group. Two of su h parents
19 shall be parents whose child is receiving or has received Head
20 Start services.

21 (C) Where a lpcality includes a consortium of more
22 than one locality, u. provided in section 3(4), the chicef elected
23 officials may select two representatives from each agency or

24 entity Listed 1n clauses (i) through (v) of subparagraph (4),

&4
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and stz parents as described in subparagraph (B) of this
section.

(3) To the extent practicable, the Local Policy Group
shall be balanced according to the ruce, ethnicity, and gender
of its members.

(4) The Local Policy Group may consult with members
of the community with expertise or an interest in child devel-
opment programs, including—

(4) local resource and referral agencies,

(B) organizations representing labor,

(C) employers,

(D) local public health and nutrition agencies,

(E) child development experts, and

(F) organizations representing child care pro-

viders

to assist in the development and implementation of early
childhood development proyrams.

(c) FUNCTIONS.—The Local Policy Group shall—

(1) develop a collaborative voluntary application
to the State from the participating agencies;

(2) develop u needs and resources assessment,
every 3 years, for the geographic area included within
the locality, stating—

(A) where services are most needed based on
numbers of prekindergarten children with particu-

£5
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lar attention to such children from families who
have loiv tncome;

(B) the existence of early childhood develop-
menl programs and the degree io which they meet
the demand for such services in the locality;

(C) the existence of programs serving prekin-
dergerten children which can be expanded or up-
graded to meet the requirements of this Act;

(D) the need for bilingual programs and
services for children whose native language is not
English, and programs and services for handi-
cupped, migrant, Indian, and homeless children;
and

(F) a description of eurly childhood develop-
ment fraining programs in the locality funded by
this dct, and the need for additional training pro-
grams in the locality;

(3) demonstrute how the locality will work to

employ multiple service providers:
r

polie

(4) identify und review local lnws, regulutions, or

tes that may restrict the use of facilities for the de-

livery of early childhood development programs in

school buildings or community agencies;

o8 123 BS
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(5) wentify salary scales for staff of existing pro-
viders of early childhood development services and
child care services;
(6) identify job training, literacy, and adult edu-
cation programs that can be coordinated with family
support services offered by child development programs;
ond
(7) prepare and submit an annual report as re-
quired in subsection (e) of this section to the State Ad.-
visory Task Force on the status of early childhood de-
velopment programs within the locality; and
(8) arrange for evaluations required in section 18,
(d) LIMITATION ON FUNCTIONS or LocaL PoLicy
GrOUP.—The Local Policy Group shall not supercede the
internal operations or administrative pruactices of ugencies or
entilies operaling existing early childhood development pro-
rrams, beyond evaluations required by section 18, except to
inslitute minimu.n standards required by section 16 or te
enforce the uses of funds set forth in sections 14 and 15

(¢) CONTENTS OF REPORT.—Each report required by
subsection (¢)(7) shall include—

(1) the number und sociceconomic background of
children heing served with funds provided under this

Aet, listed by age if available;

&7
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1 (2) the number of children whose parents have re-

2 quested services but who are not being served;

3 (3) a description of the uses for which funds were

4 expended in accordance with section 15 of this Act;

‘ 5 (4) a description of programs expanded, upgraded,

6 or created under this Act;

T (5) a description of salary sceles used in pro-

8 grams receiving funds under this dct;

9 (6) a description of how programs receiving funds
10 under this 4ct are coordinated with other existing pro-
11 grams of early childhood development for prekinderyar-
12 ten children in the locality; and
13 (7) assurances that the programs funded under
14 this Act meet the requirements of sections 14, /5, and
15 16 of this det.

16 (f) ConrLICT OF INTEREST.—A member of the Local

17 Policy Group shall not cast a vote on any malter which
I8 would provide divect personal financial benefit to that
19 member or otherwise give an appearance of a conflict of inter-
20 est under Siate or local law.

21 (g) USE o¥ EXISTING LocaL Poricy Grour.—To
22 the extent that a locality has established a broadly represent-
23 ative Local Policy Group before enactment of this legislation

24 that is comparable to the Local Policy Group described in
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1 this section, such locality shall be considered to be in compli-

ance with subsections (a) and (b) of this section.

2
3 LOCAL PLAN AND APPLICATION
4

SEc. 13. (@) APPLICATION REQUIRED.—A ny locality

1]

desiring to receive a grant from the State to carry out serv-

6 1ces assisted under this Act shall—

7 (1) form or designate a Local Policy Group, in
8 accordance with section 12 of this Aet; and
9 (2) submit to the State an application prepared

10 by the Local Policy Group.

11 Such application may be for up to 3 years, subject to annual
12 review, and is renewable.

13 (b) CONTENTS OF APPLICATION.—Fach application

14 prepared pursuant to subsection (a) shall contain—

15 (1) a service delivery plan from all partictpating
16 service providers, ithat includes—

17 (4) a description of what geographic area is
18 covered by such application, ineluding a listing of
19 any cily, counly, township, other general purpose
20 unit of governmenl, or Indian reservation located
21 therein,

22 (B8) the nume and location of ull planned
23 sites and a description of services whick will be
24 provided al cach site under such plan;

&9
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(C) a description of how the locality will
employ multiple service providers, such as Head
Start and Local Fducational Ayencies, except as
provided in section 16(b)(1);

(D) a plan for ongoing coordination of early
childhood development services atf ecch site be-
tween () Head Start providers and local educa-
tional agencies, whether or not such providers or
agencies are recewiny funds under this Act, and
(i1) between entities in clause (1) and any other
recipients of funds under this Act;

(E) a description of how priority for the use
of funds made available under this Act is being
given to the expansion and upgrading of existing
programs, as required by section 15(c) of this Act;

(I') the number of children receiving services
free of charge, the nwmber of children recetving
services for paymenl of fees, the level of such fees
pard at each site, and the distribution of such
children among service providers;

(G) the resulls of the local needs and re-
sources assessment conducted by the Local Policy
(Froup, as provided in section 12(¢)(2) of this Act,
a description of whal needs for services have been

wdentified by such uassessment, and a description

J0
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of how the plan for coordination of services ad-
dress the indicated needs;

(H) a description of certification and other
qualifications of staff, a plan for training of pro-
fessional staff and employees, the turnover or
mobility rate of professional staff and employees,
if available, and a description of salary schedules,
and how such schedules reflect level of training,
expertise, and experience of employees;

(1) a description of how the locality will pro-
vide tne non-Federal share required under section
20 of this Act if any portion thereof is not paid
by the State;

(J) a description of how the locality will
ensure compliance with the uses of funds set forth
in section 15 of this Act;

(K) assurances that Federal minimum
standards in section 16 of this Act will be adhered
lo;

(L) a plan for evaluations required in section
18; und

(M) such additional assurances or informa-

tion as the Secretary may reasonably require; and

o1
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1 (2) evidence demonstrating effective use of exist-
2 ing Federal and State funds recetved by the locality
3 for services for prekindergarten children.

4 (c) Locar ADMINISTERING AGENCY.—(1) In each

5 locality the chief elected official (or officials, in the case of
6 consortium of more than one locality) shall sclect a local ad-
T munistering agency for the locality from the local education
8 agencies, local social services agencies, and the local child
9 development agencies within the locality.
10 (2) The selection of the local administering agency shall
11 be based on the experience of such agency in administering
12 early childhood development programs. To be eligible to be
13 designated a local administering agency, such agency shall
14 have the authority under iis charter or applicable law to re-
15 cewve, redistribute, and monitor grants to provide early child-
16  hood development services under this Acet.
17 (3) The local admninistering agency of each locality shall
I8 be designated as the coordinator of all programs assisted
19 under this Act for the locality for the purpose of administra-
20 tion and fiscal control.
21 () Fach local administering aye ..y si-all work with
22 existing locul resource aund referral agencies,
23 (5) Fach administering agency shall follow the plan de-
24 veloped by the Local Policy (roup for the provision of serv-

25 ices assisted by this Act.
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(d) SuBMISSION OF LOCAL APPLICATION.—(1) Any
locality desiring to receive financial assistance under this
Act, that 1s located in a State receiving funds under this Act,
shall submit an application to the State Advisory Task Force
for the State in which such locality is located.

(2) Any locality desiring to receive financial assistance
under this Act, that 1s located in a State that has chosen not
to recetve funds under this Act, shall—

(A) submit an application to the Secretary for a
grant ut such hime and in such manner as the Secre-
{lary may reasonably require; and

(B) comply with the requirements under section
12 and subsections (a) and (b) of section 13 of this
Act.

The service delivery plan required by section 13(b) shall also
include the information required under sections 11(h) and
11(c) to the extent the information required therein pertaing

to the area to be served by the locality.

ELIGIBLE CHILDREN AND FAMILIES
SEC. 14. (@) AGE REQUIREMENT.—4 y child is eligi-
ble to participule in programs assisted under this Act in the
school year 2 years prior to the school year in which the child
would be eligible, under State law, to enter first grade. Any
State or locality which has served all children of the eligible

age group requesting services may use funds under this Act
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to serve children in the school year 3 years prior to the school
year in which they would be eligible, under State law, to
enter first grade. 4 State or locality may use funds under
this Act to upgrade and ezxpand existing programs serving
children aged 3 years through 5 years, provided the supple-
mentation of funding requirements of section 20 are met.

(b) FamiLy CONTRIRUTION.—(1) Eligible children in
families with annual incomes under 115 percent of the pover-
ty line are eligible to receive services provided under this Act
without charye.

(2)(4) Ehgible children in families with annual in-
comes af or above 115 percent of the poverty line are eligible
to receive services provided by this Act with payment of fees
on a shding scale up to the full cost of such service except
that, pursuant to part B of the Education of the Handi-
capped Act, services included in a handicapped child’s indi-
vidualized education program shall be furnished to such child
without charge. The sliding scale shall be developed by the
State, or locality if the State s not participating, based on
income level, family size, and relutive cost of living. Such
shding scale shall ensure that fomilies that can afford to pay
the full cost of services do pay such cost. The maximum fee
per child shall not exceed the cost per child of the services

provided. Total fees for all eligible children in a family re-

®8 123 RS ’ 94



94

1 cewing services under this Act shall not exceed 10 percent of

2 a family’s gross income.

L

(B) Nothing in subparagraph (A) shall be construed to

M

prevent any State or locality from paying part or all of the

5 cost of fees paid by families under subpuaragreph (A) with
6 non-Federal funds.

[ USE OF FUNDS

8 Sec. 15. (@) IN GENERAL.—Localities may use funds
9 furnished under this Act—

10 (1) to expand or upgrade, through grant or con-
11 tract, existing public or nonsectarian nonprofit pro-
12 grams for prekindergarten children to operate them
13 during the full day and full calendar year and in com-
14 pliance with the requirements of section 16 of this Act,
15 or

16 (2) lo create, through grant or contract to public
17 or nonsectarian nonprofit entities, full duy, full calen-
18 dar year early childhood development programs that
19 comply with the provisions of this Act.
20 (b)) AUTHORIZED ACCIVITIES. —Qrants under this Aet

21 may be used for—

22 (1) development of and training in the use of de-
23 velopmentally appropriate early childhood curricula,
24 including curricula that take into account the commu-
25 nication skills of children, including those whose native

26 language 18 not English, and which are culturally sen-
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1 sitive and avoid race-based and gender-based stereo-
2 typing;
3 (2) provide directly, or by grant or contract, serv-
4 tces to enable an early childhood development program
5 to operate during the full day, and full calendar year;
. 6 (3) health screening and diagnosis of children;
) 7 (4) provision of health, mental health, and social
8 services to children described in section 14(b)(1);
9 (5) nuirition services and nutrition education;
10 (6) parent outreach and involvement, including
11 family home visits;
12 (7) family support and parenting education;
13 (8) referral and assistance in procuring education,
14 nutrition, health, mental health, and other social serp-
15 ices for families of children receiving early childhood
16 development services;
17 (9) prenatal health and education services for par-
. 18 ents of children receiving early childhood development
19 ServIces;
20 ({0) distribution of information about available
21 services, estublishing connections to resource and refer-
22 ral cgencies, and localily outreach;
23 (11) staff and personnel training in early child-
24 hood development including training conducted in con-
25 Jjunction with other service providers with particular al-
Q ®8 123 RS
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1 tention to avoidance of race-based and gender-based
2 stereotyping;
3 (12) upgrading the salaries of early childhood de-

4 velop nent professional staff, and the development of
5 salary schedules for staff with varying levels of experi-
6 ence, expertise, and training;

1 (13) activilties designed to ensure that groups of

8 children participating in early childhood development

9 programs are mired according to gender, race ethnic-
10 wy, handicapping condition, and sociceconomic status:
11 (14) acquisition or development of materials and
12 equipment;

13 (15) rental of space for provision of services, and
14 minor building renovation or remodeling of schools,
15 communuly-based agencies or business facilities to ac-
16 commodate programs for young children;

17 (16) transportation of children;

18 (17) recruiting or subsidizing senior citizens to

19 work with children; and -

20 (18) evaluation of services.
21 (¢} PRIORITY.-—Where early childhood development

22 programs serving eligible children exist within localities re-
23 cetving funds under this Act, priovity for the use of such
24 funds shall be given (o expanding such programs to serve

25 more children and upgrading such programs to meet mini-
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mum standards required in section 16 of this Act. Funds

may be used to establish new programs only if the needs of
the locality may not be met by exzpanding or upgrading exist-
ing programs.

(d) LIMITATION.-—(1) At least 50 percent of spaces cre-
ated by funds available under this Act shall be filled by chul-
dren whose families earn annually less than 115 percent of
the poverty level.

(2) At least 67 percent of the funds made available
under this Act shall be used by service providers to serve
children from families who earn annually less than 115 per-
cent of the poverty level, or shall be allocated to programs
which serve primarily children from families who earn annu-

ally less than 115 percent of the poverty level.

MINIMUM STANDARDS

Sec. 16. (@) SERVICE PROVIDERS.—A service pro-
vider serving children with funds under this Act shall meet
the following minimum standards or use funds lo bring pro-
grams in compliance with the following minimum standards:
(1) The child to adult ratio shall not exceed 10 to
1 at any time. For the purpose of calculating child to
adult ratio, the term ‘“‘adult” includes only individuals
in direct contact with, ond with primary responsibility

for, supertrising children.
(2) The maximum group size shall be 20 children.
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1 (3) Services shall be available for the full day
2 and full calendar year, although families shall be given
3 the option of enrolling their children part time.

4 (4)(4) At least one steff member supervising each
5 group of children shall have training and experience in
6 early childhood education or child development. The
7 staff member shall be certified in early childhood edu-
8 cation or child development, if the State has a certifi-
9 cafion procedure in these areas, or, if the State does
10 nol have a certification procedure, the staff member
11 shall have a nationally recognized child development
12 credential or postsecondary education with significant
13 coursework in early childhood development.
14 (B) Additional staff members who do not have the
15 qualifications described in subparagraph (4) shall re-
16 ceive @ minimum of 40 hours of preservice training.
17 (C) All staff members shall receive 24 hours a
18 year of inseivice training during the duration of their
19 employment; and where practical, an on-site curricu-
20 tum specialist with training and experience in early

21 childhood development shall be responsible for training
22 all staff to apply the curricula selected by the program.
23 (5) Service deliverers shall use developmentally
24 appropriate curricula that are appropriate for the
25 child’s age and all areas of the individual child’s devel-
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opment including educational, cognitive, physical, emo-

—y

twnal, soctal and communication skills of children, in-
cluding skills of children whose native language is
other than English. Standardized tests shall not be
used to determine assignment to a group or admission
to a program.

(6) Service providers shall provide adequate and
nulritious meals and snacks, including breakfast at

L & =2 o O s W N

parent request.
(7) Service providers shall provide health screen-

[ S vy
_— O

ing, menial health screening, and screening for handi-
12 capping conditions and shall ensure that appropriate
13 follow-up services are provided. Service providers shall
14 make referral to health services, mental health services,
15 and socwal services for which the enrolled child and
16 such child’s family are eligible at the Federal, State,
17 and local levels, and shall ensure that such services are
18 provided to families that request such services. Service
19 providers shall, as necessary, arrange for the provision
20 of services of mental health professionals, health profes-

21 sionals, and social services professionals to coordinate
22 health services, mental health services, and social
23 services.

24 (8) Service providers shall provide parenting edu-
25 cation and family support services.
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(9) Service providers shall coordinate with the

local public school system to facilitate sharine of re-

oy

sources and expertise where practical, including diag-
nostic and remedial services and staff training, and to
provide for the enrolled child’s transition to elementary
school. Local educational agencies shall make arraige-
ments for a representative of such agency to facilitate
such coordination.

(10) Service providers shall coordinate early
childhood development programs funded under this Act

®© B 1 & Lt e W N
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11 with programs serving infants and loddlers, in order to
12 provide continuity of care.

13 (11) Service providers shall ensure active parental
14 involvement, which—

15 (4) involves parental outreach;

16 (B) ensures parents unlimited access to ob-
17 serve the program in which their children are en-
18 rolled;

19 (C) 1nvolves parents in the program cur-
20 ricula;

21 (D) provides access to all evaluations of the
22 program lo parents;

23 (E) arranges reqular opportunities for par-
24 ents to meet with professional staff including indi-
25 viduals such as child development specialists;
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(F) permits parents (other than full-time
staff) the opportunity to volunteer their services
within the classroom setting; and

(G) ensures parents a role in policymaking.

Participation by parents within the classroom shall not

be considered for the purpose of satisfying any of the

requirements imyosed by this section regarding staff.

(12) Service providers shall ensure the physical
safety of children served and comply with—

(4) any applicable State and local law or
policy for licensing, health, environmental, sanita-
tion, building, and fire safety; and

(B) Federal and State child care standards
applicable to programs for children of the age
group served.

(b) LocaLiTIES.—A locality serving children with
funds under this Act shall meet the following mintmum
standards or use funds to bring programs in compliance with
the following minimum standards:

(1) A locality shall employ multiple service pro-
viders to ensure that one agency or organization does
not become the sole provider of early childhood develop-
ment services funded under this Act, unless such local-
ity certifies to the State (or in the case of a locality

applying directly to the Secretary, certifies to the Sec-
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retary), as part of the application required by section

13, that there exists only ome service provider in the

locality. Furthermore, localities shall give high priority

to the expansion and upgrading of existing programs
with funds provided under this Act.

(2) A locality shall ensure that no child receiving
services in programs assisted by this Act shall be
denied continued services as a result of changes in
family income.

(c) HEAD StART AGENCY.—Each Head Start agency
recewing funds wnder this Act shall be deemed in compliance
with minimum standards set forth in paragraphs (5), (6),
(7), and (11), of subsection (a) of this section, if it 18 in
compliance with the Head Start Performance Objectives.

FEDERAL ADMINISTRATIVE PROVISIONS

SE&c. 17. (a) BOLE oF SECRETARY.—Consistent with
the provisions of this Act, the Secretary of Education and the
Secretary of Health and Human Services shall jointly devel-
op and issue policy regulations for carrying out the provi-
sions of this Act. Subject fo the previous sentence, the Secre-
tary has the responsibility to carry out the provisions of this
Act. The Secrelary shall use the expertise of early education
ezperts af the Department of Education, particularly regard-
ing developmentally appropriate curriculum, and early child-
hood experts in the Department of Health and Human Serv-

tces, particulorly regarding health and social services.
e 115 88 - 103
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(b) WiTHHOLDING OF PAYMENTS.—(1) Whenever the
Secretary, after reasonable notice to the Lead State Agency
(or, in the case of a grant provided under section 5(b) of this
Act, to the locality) and an opportunity for a hearing, finds
that there has been a fatlure to comply substantiaiiy with any
assurances required to be given or conditions required to be
met under this Act, the Secretary shall notify such agency
(or locality) of the findings and that beginning 60 days after
the date of such notification, further payments will not be
made to the State (or locality) under this Act (or, in the
Secrelary’s discretion, that the Lead State Agency shall
reduce or terminate further payments under this Act to any
locality or service provider) until the Secretary is satisfied
that there is no longer any such failure to comply. Until the
Secretary is so satisfied—

(4) payments to the State (or locality) under this

Act shall be reduced or terminated, or

(B) payments by the Lead State Agency under
this Act shall be limited to localities and service pro-
viders not affected by the failure.

4 transcript or recording shall be made of any hearing con-
ducted under this section and shall be available for inspection
by any person.

(%) Upon submission to a State (or locality) of a notice

under paragraph (1) of this subsection thatl the Secretary is
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withholding payments, the State (or locality) shall take such

action as may be necessary to bring its actions into compli-
ance with the provisions of this Act.

(c) JubiciAL REVIEW.—(1) If uny State (or locality)
18 dissatisfied with the Secretary’s action under subsection
(a) of this section, such State (or locality) may, within 60
days after notice of such action, file with the United States
Court of Appeals for the circuit in which such State (or local-
ity) s located a petition for review of that action. 4 copy of
the petition shall be transmitted by the clerk of the court to
the Secretary. The filing of such petition shall act to suspend
any withholding of funds by the Secretary pending the judg-
ment of the court and prior to a final action on any review of
such judgment. The Secretary thereupon shall file in the
court the record of the proceedings on which he or she based
the action which is the subject of the appeal.

(2) A Lead State Agency (or locality) shall be presumed
to have complied with this Act, but the findings of fact by the
Secretary, if supported by the weight of the evidence, may
overcome such presumption. The court may remand the case
to the Secretary to take further evidence, and the Secretary
may thereupon make new or modified findings of fact and
may modify his or her previous action, and shall file in the

court the record of the further proceedings.

1G5
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(3) Upon the filing of such petition, the court shall have
juﬁsdiction to affirm the action of the Secretary or to set it
aside, in whole or in part. The judgment of the court shall be
subject to review by the Supreme Court of the United States
upon certiorari or certification as provided in section 1254 of
title 28, United States Code.

(d) CONTINUING AcTIVITIES PROTECTED.—No Head
Start agency receiving funds under this Act which, prior to
the date of enactment of this Act, was located in any facility
owned or operated by a local educational agency shall—

(1) by reason of being selected to administer a
program with funds under this Act, or
(2) by reason of the selection of the local educa-
tional agen;ry to administer a program with funds
under this Act,
be denied the continued use of such facilities in accordance
with the arrangements with respect to such facilities so in
effect.

(¢) GENERAL EDUCATION PROVISIONS.—Sections

411 through 419 of the General Education Provisions Act

shall apply to the provisions of this Act.

EVALUATION
Sec. 18 (a) LocaL PoLicy GROUP EVALUATION.—
The Local Policy Group shall arrange for the periodic on-sile
evaluation of the local programs by reviewers including com-
munity members and carly childhood development ezperts
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who are not directly involved in the administration of the
program. The results of such evaluations shall be made avail-
able to the service providers, parents of eligible children, in-
terested members of the locality, and the State Advisory Task
Force.

() STATE EVALUATION.—The Lead State Agency
shall arrange for periodic on-site monitoring and inspection
of programs assisted under this Act for compliance with the
minimum standards set forth in section 16. The State Adpi-
sory Task Force shall evaluate programs assisted under this
Act for success in achieving stated goals of the program and
for impact on related programs. Evaluations shall be con-
ducted by reviewers who are not directly involved in the ad-
minisiration of the program. The resulls of the evaluations
shall be made available to service providers, parents of eligi-
ble children, interested members of the locality, and the
Secretary.

(c) ANNUAL REPORT.—(1) The Secretary shall ensure
that programs are inspected and monitored for compliance
with the minimum standards set forth in section 16 of this
Aect.

(2) The Secretary shall prepare and submit to appropri-
ate Commiltees of the Congress an annual report. The report

shall include a summary of the information contained in re-

ports submatted by States.
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(d) GENERAL EVALUATIONS.—(1) The Secretary
shall provide, directly or by way of grant or contract, for the
continuing evaluation of programs assisted under this Act,
including evaluations that measure and evaluate the impact
of programs authorized by this Act, in order to determine
their effectiveness in achieving stated goals, their impact on
related programs, and their structure and mechanisms for de-
livery of services, including, where appropriate, comparisons
with appropriale control groups composed of persons who
have not participated in such programs. Evaluations shall be
conducted by persons not directly involved in the adminisira-
tion of the program being evaluated.

(2) The Secretary shall publish the resulls of evaluative
research and summaries of evaluations of programs and pro-
jected impact and effectiveness not later than 90 days after
the completion thereof. The Secretary shall submit to the ap-
propriate Committees of the Congress a copy of all such re-
search studies and evaluation summaries.

(3) The Secretary shall take the necessary action to
ensure thai allt studies, evaluations, proposals, and data pro-
duced or developed with assistance under this section shall

become the property of the United States.

NONDISCRIMINATION
SEc. 19. The Secretary shall not award financial as-
sistance for any program, project, cr activity under this dct

unless the grant or contract with respect thereto specifically
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provides that no person with responsibilities in the operation
thereof will discriminate with respect to any such program,
project, or activity because of race, religion, color, national
orgin, sex, political affiliation, handicap or age.
PAYMENTS, NON-FEDERAL SHARE; SUPPLEMENTATION OF
FUNDING
SEec. 20. (a) PAYMENTS.—(1) The Secrelary shall pay
to each Stale, or locality in the case of a nonparticipating
State, having an application approved under section 11, or
13, as the case may be, the Federal share of the cost of the
activities described ir the application.
() The Federal share—

(4) for the first year in which the State receives
funds under this Act shall be 70 percent;

(B) for the second such year shall be 60 percent;
and

(C) for the third such year and each year thereaf-
ter shall be 50 percent.

(3) The Federal share—

(4) for the first year for whick a locality, located
in o nonparticipating State, receive;e assistance under
this Aet shall be 80 percent;

(B) for the second such year shall be 75 percent;
and

(C) for the third such year and each succeeding
year shall be 70 pe: cent,
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(b) NON-FEDERAL SHARE.—(1) The non-Federal

share of payments under this Act may be in cash or in kind,
fairly eveluated, including plant, equipment, or services, sub-
ject tc *he limitations in subparagraph (2).

(2) A State receiving funds under this Act shall pay at
least 75 percent of the non-Federal share. Such payment
shall be in cash from non-Federal scurces. States shall not
require localities to contribute more than 25 percent of the
non-Federal share or to contribute to the cash portion of the
non-Federal share.

(¢c) SUPPLEMENTATION OF FUNDING—(1) All Federal
funds and funds paid as a part of the non-Federal share
under this Act sholl be used to supplement the level of State
and local public funds expended for services assisted under
this Act in the previous fiscal year.

(2) The supplementation requirement of this subsection
shall be satisfied with respect to a particular program if the
aggregate expenditure in such program for the fiscal year in
which services are to be provided will not be less than the
aggreg.te expenditure in such program in the previous year,
excluding Federal and non-Federal funds provided under
this Act.

(d) Warver.—If the Secretary delermines that a
State, or in a nonparticipating State, a locality, would suffer

substantial hardship as a result of paying the non-Federal

110
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share of payments because of the State’s or locality’s econom-

w condition or substantial prior commitment of funds for
early childhood development programs, the Secretary may
waive such non-Federal share in part or in whole for such

period of time as the Secretary deems necessary.

RECORDS AND AUDITS

SEc. 21. (a) RECORDS.—Each recipient of financial
assistance under this Act shall keep records as the Secretary
shall prescribe, including records which fully disclose the
amount and disposition by such recipient of such financial
assistance, the total cost of the program supplied by other
sources, and such other records as will facilitate an effective
audit,

(b) Aubn118.—The Secretary and the Comptroller Gen-
eral of the United States, or any of their duly authorized
representatives, shall have access for the purpose of audit and
examination to any books, documents, papers, and records of
the recipients that are pertinent to the financial assistance

received under this 4ct.
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