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Dear Colleague:

The campaign to bring family-centered, community-based,
coordinated health, developmental, educational and social ser-
vices to this country's young children and their families is
being fought on many fronts. New ideas—generated by fami-
lies, by professionals, and by the Surgeon General of the Uni-
ted States, among others—must be translated into legislation
and administrative regulations. Effective service models must
get beyond the “demonstration” or even the “replication” stage
and become standard practice in every communily.

The Education for the Handicapped Act Amendments of
1986 (P.L. 99-457) mark an extremely important point in
the revolution now underway. Drawing on the best thinking
and the most promising service models offered by families,
practitioners, researchers and State agency administrators, the
law provides opportunities and incentives to make significant
positive changes in virtually every aspect of our societal rela-
Honships with young children with disabilities and their
fomilies.

As with any piece of legislation, the full impact of P.L. 99-
457 will only be seen as it is implemented. And the process of
implementation includes not only much discussion at the Fed-
eral, State and community levels of the best ways to-carry out
the intent of the Law but also, inevitably, a great deal of dis-
cussion about what the intent of the Law really involves.

The materials included in this document articulate the
intent of the framers of P.L. 99-457.
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® Pl 99-457: A Window of Opportunity is the text of a
speech by Robert Silverstein, Staff Direcior and Chief
Counsel of the Subcommittee on the Handicapped of the
Senate Committee on Labor and Human Resources to the
national meeting of Project Zero to Three, November 3,
1988. Mr. Silverstein discusses nine major themes that
are elaborated in the provisions of P.L. 99-457 and des-
cribes their implications for States and local policymaking.

® Report #99-860, from the Committee of Education and
Labor of The House of Representatives describes the back-
ground and need for P.L. 99-457 and the rationale behind
each provision of the legislation.

© Community-Based Service System for Children with Spe-
cial Health Care Needs and Their Families,a publication
prepared by the National Maternal and Child Health
Resources Center for the UL.S. Surgeon General’s Confer-
ence in September 1988, describes a vision of family-
centered, coordinated care that helped to form the conceptual
foundation of P.L. 99-457.

As a charter member of the Federal Interagency Coordinat-
ing Council for P.L. 99-457, the Office of Maternal and
Child Health is pleased to make these three rich and thought-
provoking documents available to the families, practitioners,
administrators and legislators who are working so hard to
make the vision of the framers of P.L. 99-457 a reality for
children and families.

Sincerely yours,

Merle McPherson, M.D.
Director
Division of Service for Children with Special Health Needs




A WINDOW QF
GPPORTUNITY

P.L. 99-457*

by ROBERT SILVERSTEIN

Developing and enacting The Eduction of the Handi-
capped Act Amendments of 1986, P.L. 99-457, was an
amazing, exciting and wonderful experience. This morn-
ing, I would like to share with you how P.L. 99-457
became law, outline nine key themes that represent the
underpinnings of the legislation, and respond to your
questions. I will be sharing with you my personal views
about the intended meaning of the language of the law.

An historical perspective

"1970 is a key year in our story. Congress passed the Early

Education for Handicapped Children Program, which pro-

*This is an edited version of a speech by Robert Silverstein before the national
meeting of Project Zero to Three, November 3, 19¢8.
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vides seed money for the development and operation of
experimental, demonstration, and outreach preschool and
early intervention programs for handicapped children.
This was the federal government’s first major effort in
early intervention.

1975 saw passage of P.L. 94-142, the Education for All
Handicapped Children Act. Section 619 provided incen-
tives to states to serve handicapped children aged three to
five.

In 1983, believing that it was time to try to encourage
states to expand services to preschool children, infants
and toddlers with handicaps, Congress passed P.L. 98-
199. That legislation set aside money for planning, devel-
opment and implemen*ation grants dealing with the pre-
school population.

At the beginning of the 99th Congress in 1985, the
Department of Education sent Congress its Seventh
Annual Report on the Implementation of P.L. 94-142.
One section of the report summarized some of the
results of preschool and early intervention demonstra-
tions and experimental programs from around the coun-
try. One paragraph stated:

“Studies of the effectiveness of preschool education for
the handicapped have demonstrated beyond doubt the
economic and educational benefits of programs for young
handicapped children. In addition, the studies have shown
that the earlier intervention is started, the greater is the
ultimate dollar savings and the higher is the rate of edu-
cational attainment by these handicapped.children.”

Something that we all believed was occurring in the
field was now also being documented in a Reagan Admin-
istration report to Congress. A number of people began
to think that maybe this was the tim= to try to expand
program services for preschoolers with handicaps.
Whether the Administration would support such legisla-
tion was obviously an open question, but at least we had
an Admiristration document to support our effort.

At this time, just before the 99th Congress, our infor-

mation from state surveys and informal conversations
suggested that the number of preschool children with
handicaps being served had leveled off over the years.
There were estimates that 330,000-350,000 children aged
three to five needed special education services. But the
states were only serving 250,000-260,000, and the
number had “plateaued.” The incentive grants and the
planning, development, and implementation grants
included in P.L. 98-199 were not producing significant
change. Some Members of Congress thought that it was
time to take advantage of 17 or so years of research
showing the effectiveness of early intervention and man-
date the provision of services for the birth to five
population.

In 1986, the Senate acted first, and quickly. Led by
Senators Weicker and Kerry, the Senate passed a bill
which created strong incentives for states to serve all
three to five year olds (including sanctions against states
that did not); and developed a policy for early interven-
tion for infants with handicaps.

The House Subcommittee on Select Education of the
Committee on Education and Labor, however, had earlier
decided not to reauthorize the Education of the Handi-
capped Act during the 99th Congress. (By law they could
wait until 1987 to reauthorize the legislation.) The House
was subjected to tremendous pressure from the Senate to
consider moving during the 99th Congress. Congressman
Williams, Chair of the Subcommittee on Select Education,
eventually decided that the Senate was correct—there
really was a “window of opportunity” for expanding
opportitnities for preschoolers with handicaps. In 1986,
Congress faced the first years of the Gramm-Rudman
Act, and if new social policy legislation were not passed
and money appropriated while Senator Weicker was Chair
of the Appropriations Subcommittee, the opportunity
might never present itself again.

The House started on a very lengthy process. In three
days of hearings in June, testimony was heard from

1u




twenty to twenty-five witnesses, ranging from parents to
school officials to governors. After the hearings the ques-
tion was whether Congress could really enact legislation
before adjournment in September. Representative Willi-
ams and Representative Bartlett, (the ranking Republi-
cans on the Subcommittee), basically sat down and said,
“Let’s proceed”, subject to the following guidelines: 1) the
legislation would represent a bipartisan consensus; 2) the
drafters would get meaningful, significant input from all
the affected groups; and 3) this legislation would not be
forced from on high on anybody but would reflect the
knowledge out in the field.

At the direction of the Chair and the ranking member,
Subcommittee staff pulled together a small grcup who
worked together for sixty hours over a 5-day period.
Every day this group just kept hammering and hammer-
ing. At the beginning of the session people were saying,
“We can probably get-some legislation dealing with child-
ren aged three to five, but there is no way we are going to
be able to reach a consensus on ages birth to 2.” A little
later, the belief was, “If there is a remote possibility we
can come up with something for birth to 2 after we deal
with three to five, we will go back and do it.” At the end
of the sixty hours, as you know, the Subcommittee came
up with what is now P.L. 99-457.

So, Congress decided to enact landmark legislation con-
taining significant incentives for states to serve all three
to five year olds by school year 1991-92. The exciting
news is that the incentives are working—more than
30,000 additional preschoolers are being served. The
appropriation level for this program went from $28 mil-
lion in FY1986, to $180 million in FY1987; $201 million in
FY1988, and $247 million in FY1989. This is extraordi-
nary! Remember, too, that this increase was authotized
at a time when the front pages of the newspaper were
full of stories about budget cuts. Congress did a pheno-
menonal job of meeting its part of the bargain.

Now let us focus on the provisions of Part H of P.L. 99-
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457—the new early intervention program for infants and
toddlers with handicaps. Working with others to make
this program a reality was one of the most wonderful,
satisfying experiences I have had in my professionai
career.

Of course there were frustrations and anxieties along
the way, but you can look at this experience either as a
burden or as an opportuxity. I looked at it as an oppor-
tunity. People in the states are facing now what Congress
faced in 1986—skeptics, cynics, and bureaucrats who said
it was not going to happen. Congress just kept going and
it happened. You must seize this opportunity and recog-
nize that in the end it is all going to be worth it, it will
happen.

Congress passed P.L. 99-457 because no one gave up;
they worked and worked and kept talking. It was not a
Democratic issue or a Republican issue, it was not a con-
servative or liberal issue, it was a child and family issue.
When Congress stayed with that orientation, it worked. I
recommend the same orientation, and the same strategy
to people in the States working to implement the law.

Nine themes guided the deliberations on the legisla-
tion—from the first outline to the ultimate wording.

First, Congress did not want to reinvent the wheel.
The language of the law is derived from research in child
development and early childhood education and from the
experience of states that had tried early intervention pro-
grams. Congress tried to take the best of what states and
researchers had found and include it in the bill.

Second, Congress wanted the language of the bill to
reflect our utmost respect for the family. The word “fam-
ily” must appear ten or fifteen times throughont the leg-
islation; this was intentional. Congress was trying to say,
“Dao not have professionals come into a family situation
and assume that the mom and dad don’t know anything.
Respect the family.” The language in the legislation
which talks about strengths as well as needs is an attempt
to recognize and provide respect for the family. Hearing
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that the legislation is being construed in a punitive way
towards the family upsets me more than anything else.
There is nothing mors central to this legisiation than
respect for the family.

Third, Part H federal funds are “glue money.” This is
money to help implement the concepts of “comprehen-
sive,” “multidisciplinary,” and “interagency.” These are
funds that will facilitate cooperation and coordination.
Federal money was never intended to be the primary
funding source for direct services to infants and toddlers.
Part H is a program that is now in-the $70 miilion range;
maybe we can get some increases, but they are not going
to be the kind that occurred for preschool services. There
was never an intent for Part H to become a billion dollar
program.

Fourth, the concept of a “phase-in period” recognizes
that developing meaningful systems and programs
requires time. Congress hopes that phase-in period is
appropriate. But remember, the phase-in period has an
unequivocal end. If you want money in the fifth year, you
serve all handicapped infants and toddlers, period. If
states want to serve handicapped infants and toddlers but
are concerned that they don’t have enough money to
serve the entire at-risk population, they should consult
their lawyers on how to effectuate this goal. There is def-
initely a way of serving some of the at-risk population. It
may be possible to divide infants and toddlers into two
groups. For instance, defining as “handicapped infants
and toddlers” those children who meet the first two
prongs of the definition in the legislation, and then hav-
ing a separate section for the at-risk population, witn ser-
vices discretionary based on funds available.

Fifth, flexibility is a major theme. Congress recognized
that only four or five states actually had programs for
children starting from birth. Recognizing that Washing-
ton does not have all the answers and does not want to
dictate the answers, given the variations among states’
policies, organizational structure, etc., Congress wanted
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the legislation to have basic minimum concepts and com-
ponents to address. States could then fill in the blanks
and figure out what makes sense, ranging from the defi-
nition of a handicapped infant and toddler, through all
the various program design options.

Sixth, was the notion of accountability. Congress
wanted to ensure accountability at the federal, state, local
and child-family level, within a content of flexibility, and
wanted to have this accountability within the context of
cooperation and coordination among the various
agencies.
® At the federal level, Congress included an interagency
task force to look at the federal policies that impact on
infants and toddlers with handicaps.
® At +nhe ztate level, Congress included a lead agency,
because preventirg buck-passing is important. A lead
agency 1> neeced for accountability, but the expectation is
not that the agency wiil be resy onsible for providing all
the services. The expectaticn is that other agencies that
currently fund early intervention services will continue
to make those funds available, and that all agencies will
work together to provide services and develop policies in
an integrated, coordinated fashion.

@ At the local level, the same basic principles apply.
Recently, I attended a conference sponsored by the Sur-
geon General. | received the publication, Community-Based
Service Systems for Children with Special Health Care Needs and
Their Families. This document reads like P.L. 99-457. It is
exciting to know that the various federal agencies have
the same orientation on how to meet the needs of infants
and toddlers with handicaps and their families.

® At the individual level—the most important of all lev-
els—the concepts of accourtability, interagency coopera-
tion, and coordination are key. The notion of having case
managers is central to the legislation—especially case
managers who will focus not only on the developmental
services in their intervention programs, but also on the
facilitation of the medical and non-developmental services
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provided to the infant and family.

Seventh, time is of the essence. A month or a week
makes a big difference in the lives of infants and toddlers.
Unlike P.L. 94-142, services can begin (with the approval
of the parent and under certain citcumstances) before the
development of the individualized family service plan is
completed. This should be the exception, not the rule.
The complaint resolution process should also be struc-
tured so that appeals are not extended over a lengthy
period of time.

Eighth, maintenance of existing funding services is also
important. From the committee findings and the declara-
tion of policy throughout the whole legislation, there is a
recognition that existing funding sources are not to dis-
appear as they did under 94-142. Congress is trying to
pull things together so that funding sources are used in
the best and most appropriate way.

The last basic theme of the legislation is grassroots
involvement. There was an absolute recognition that par-
ents and the public should be involved in policy develop-
ment. The Committee report says that public participa-
tion has to take place sufficiently early in the policy
development process to make sure that the opportunity
for public input is not just an opportunity to be a rubber
stamp. Obviously, the role of the Interagency Coordinat-
ing Council is central in this whole process.

A quick note on apprapriations: Congress has done
well, notwithstanding attempts by the Reagan Adminis- "
tration to gut Part H from the word go. As you may be
aware, Congress appropriated $50 million for Part H in
1987; the Administration’s proposed budget for FY88
proposed rescinding the full $50 1..illion and proposed
“zero funding” for the program for FY1988. Members of
Congress said, “Are you kidding?” with respect to the
rescission, and came up with $67 million for FY88 and a
little under $70 millior for this year. The program has
survived because of the bipartisan consensus in Con-
gress. There is a lesson there for the states!

In conclusion, it is my firm belief that early interven-
tion means providing opportunities for infants and
toddlers to achieve their potential. In the next four or
five years, as early intervention programs become estab-
lished under P.L. 99-457, controversies about “commun-
ity integration” will disappear. Doctors, other profession-
als and parents are all going to have the same orientation;
because of this legislation, it is going to be a family and
community orientation. You are not going to hear words
like “hopeless,” “no future,” or “put him in an institu-
tion,” any more. Children with handicaps are going to
achieve things that no one thought possible. And more
and more children are going to graduate from high
school, ready to enter the world of work. If my vision of
the future is correct, we have got to make sure that the
world they go into provides meaningful opportunities and
recognizes the tremendous investment that has been
made in their growth. Senator Harkin and others in Con-
gress will be working on the Americans with Disabilities
Act, an omnibus civil rights bill which extends protection
to the private sector in employment, public accommoda-
tion, transportation, and all public services, not just those
receiving federal aid. We have to make sure that when
children served under P.L. 99-457 and P.L. 94-142
become adults, they will have the opportunity to be inde-
pendent and productive members of society and that they
will have an opportunity to be integrated into the
community.

Questions and Answers

Q. What do you think chances are for funding for P.L.
99-457 in the fourth and fifth year?

A. My belief is that we will certainly have the the per-
centage increases that we have had in the previous years.
My hope is that when we get into more service delivery,
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rather than planning alone, in the fourth and fifth years,
some higher percentage increases will be available.

Q. If states can demonstrate success in serving the zero
through two population, can they expect funding beyond
the five yeass of the initial legislation?

A. Absolutely. Congress usually writes legislation to be
in effect for a four to five year period. Then a reauthori-
zation process occurs, after which legislation can be
extended for enother five years. There is no question ir
my mind that this program will continue after the first
tive-year period.

Q. My yuestion ic about year three and the require-
ment in the statute for a state to have a policy in place,
etc, Can you talk a Iittle bit about what that means ro
you? Is state iegislation required, for example?

A. There has to be authority from whatever source is
generally appropriate within a given state for allowing
the development, implementation, and funding of pro-
grams. Depending on the way a state works, one state
might need a law; another might require a regulation.

Q. it is obvious that early intervention programs wiil
not succeed unless vse can find ways to finance needed
medical services. Do you have any comments on what
needs o be done nationally to generate resources for
medical and health services?

A. Child advocacy groups need to continue to stress the
importance of these issues with the Senate Finance Com-
mittee and the House Energy and Commerce Committee.
Advocacy efforts absolutely must continue.

Q. What was the Congressional intent concerning the
at-risk population? Was funding for at-risk meant to be
discretionary?

A. Yes, the policy is clear. It provides for tremendous
flexibility and discretion at the state level. Where terms
are defined, the issue of the “at-risk” is covered in a new
sentence. It says “Such term (handicapped infants and
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toddlers) may also include ...” If the “may” was not clear
and the word “include” was not clear, we have another
phrase, “at the State’s discretion,” individuals from birth
to age two inclusive who are at risk of having substantial
developmental delays shall have early intervention servi-
ces provided. The Congressional intent is as clear as pos-
sible. You may do it if you want, at the state’s discreticn.

Q. The term “assessment” in the past has connoted
people outside the family identifying needs, but it seems
that Congress wanted families to be part of the team
that does the assessment and develops the service plan.
A. Yes, what we were trying to do when we talked
about family strengths, not just needs, was to say that
families come to a situation from different places, with
different experiences, with different knowledge bases,
and these must be respected. If a parent is intimidated by
working with professionals, he or she can invite someone
else whose presence at a meeting would allow that parent
to express his or her point of view more effectively.

Q. What was Congress’ intent about data collection
under Part H? I understand that the need for services for
infants and toddlers can be estimated based on sampling
data, but not on the numbers served. If six to eight agen-
cies are involved in services, the data system may be very
difficult: For some states, constructing the data system
might cost more than the whole Part H funding
allocation.

A. Ido not understand why that should be the case.
You are correct that the numbers of handicapped i1.rants
and toddlers in need may be based on a sampling of data.
Once children have IFSPs in the fourth and fifth years,
there must be an inexpensive way of simply counting and
reporting the number of IFSPs developed. Of course, if
states are taking this opportunity to construct data sys-
tems that will serve other purposes in addition to meet-
ing Part H requirements, these may be costly.
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Q. Could youtalk about the process of reauthorizing
Fart H?

A. In the first session of the 101st Congress we will be
reauthorizing the Education for the Handicapped Act, but
Part H is not itself up for reauthorization next year. We
are not expecting any significant changes in Part H, but if
there is some fine tuning that can be done, let us hear
from you. That certainly is possible in the course of
reauthorization.

Q. What is the intended relationship between the
Interagency Coordinating Council and the lead agency?
In Utah, after considering the terms “advise” and “assist”
that are used in the statute, we added “provide consent
to major policy direction” to our ICC bylaws.

A. Congress did not believe that the ICC should have a
sign-off authority; the Council’s advisory nature was
very important. We wanted the politicians who were
elected to represent the state, and who have authority
under state law, to make the final decision—not a hybrid
body. The ICC is not a rubber stamp. Its advice is mean-
ingful, but it is advice. The annual report to the govern-
ment, described in Section 682(e) 3 is the place where the
ICC can express all its dissents, concerns, anger, and
frustration.

Q. If borth the ICC and the lead agency are appointed
by the Governor, would not the interaction between
those two bodies be whatever the Governor of the state
wants?

A. It depends on the structure under state law. If the
lead agency has legal authority under state law to act as a
fiscal agent, release funds and make policy decisions, and
the ICC does not have similar authority under state law,
P.L. 99-457 doesn’t give the ICC that authority.

Q. Can you provide any rationale for the law’s
approach to case management? How does one decise who
is most “relevant” to the family’s needs? Can the case

manager be an advocate, or should it be a person com-
pletely divorced from direct service delivery?

A. The key is to look at it from the parent’s point of
view. The family and child are what is important. We
were trying to say that whoever serves the family and
child must have some ability to delive.. Look at what the
case manager is supposed to accomplish: “coordinating
performance evaluations; assisting families, identifying
available service providers, participating in the develop-
ment, coordinating and monitoring of service delivery,
informing families of the availability of advocacy services,
coordinating with medical and health providers, and facil-
itating the development of transition planning.” If a par-
ent can do this, if a professional case manager can do this,
fine. The issue is the orientation and the orientation is
toward the child and family, not the system.

Q. You mentioned the possibility of “at-risk” childien
being served as a second tier group. At-risk youngsters
can also be mandated to receive services, can they not?
A. Absolutely. Earlier, I was responding to comments
that some states are saying, “We would like to include at-
risk kids, but we are not sure we can get it through the
state legislature because the incidence might go from one
or two percent to five to seven or eight percent. That’s a
tremendous difference in cost. So what do I do?” A possi-
ble answer is to have a more narrow definition of “handi-
capped infant and toddler” for purposes of this law, and a
second definition of “at-risk” which may incorporate by
reference many of the provisions of P.L. 99-457, but
which provides services based on the amount of funds
available. But if you can get your state legislature to
include the ”at-risk kids,” great. They would be consi-
dered “handicapped infants and toddlers” for purposes of
the law.
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99tH REepPORT
% Sesion . | HOUSE OF REPRESENTATIVES [ 980

EDUCATION OF THE HANDICAPPED ACT AMENDMENTS OF
1986

SeeTeMBER 22, 1986.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. HAWKINS, from the Committee on Education and Labor,
submitted the following

REPORT

(To accompany H.R. §520]

[Including cost estimate of the Congressional Budget Office]

The Committee on Education and Labor, to whom was refered
the bill (H.R. 5520) ¢0 amend the Education of the Handicapped Act
to reauthorize the discretionary programs under that Act, to au-
thorize an early intervention program under that Act for handi-
capped infants and toddlers and their families, and for other pur-
poses, having considered the same, report favorably thereon with
an amendment and recommend that the bill do pass.

The amendments appear in italic typs in the reported bill.

SuMMARY

As approved by the Committee on Education and Labor, H.R.
5520 accomplishes three objectives. First, the bill amends the Edu-
cation of the Handicapped Act (EHA) by establishing a new Feder-
al discretionary program to assist States to develop and implement a
comprehensive, coordinated, interdisciplinary program of early
intervention services for handicapped infants and toddlers and
their families.

Second, the bill amends the pre-school incentive provision and
other sections in part B of EHI:\. to strengthen the incentive for
States to serve all handicapped children aged three to five, inclu-
sive. Finally, the bill amends part B evaluations and amends and

extends the authority for the discretionary programs under parts C
through G.
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COMMITTEE ACTION

Hearings were held by the Subcommittee on Select Education to
extend the discretionary programs under the Education of the
Han,dlcapped Act (hereinafter in this report referred to as “the
Act”) on August 27, October 22 and 23, and November 26, 1985,

The witnesses testifying were: Judy Johnson, Office of Public In-
struction, State of Montana, accompanied by (3ail Gray, Director of
Special Education, State of Montana; Michoel Hagen, Director,
Montana Center for Handicapped -Children, Eastern Montana Col-
lege; Katharin Kelker, Parent; Richard Van Den Po!, Director, Big
Sky Preschool Program, University of Montana; Rober: Richards,
Superintendent, Plentywood School District, Plentywood, Montana;
Doris Helge, Director, National Rural Development Institute, West-
ern Washington University.

Others providing testimony were: Judith A. Burkhartsmeyer,
Ed.S., Montana Association of School Psychologists; Christine Y.
Mason, Ph.D., Associate Professor, Eastern Montana College; Ralph
Kroon, Montana Rural Education Center; Susan E. Lehinger,
Ed.D., Director, Human Services and Education Departments, Flat-
head Valley Community College; Montana Association for Children
and Adults with Learnirg Disabilities; George C. Camp, Ph.D., As-
sociate Professor of School Psychology, University of Montana; and
‘Richard B. Offner, Ph.D., Director, Montana University Affiliated
Prﬁoam Sstellite, University of Montana.

testifying were: Carl Dunst, Ph.D., Director, Family, Infant,

and Preschool Programs, Western Carolina_Center; Brian A.
McNulty, Ph.D., Executive Director of Special Education, Colorado
Department of Education; Eugene Edgar, Ph.D., Professor, Univer-
sity of Washington; William R. Scales, Ph.D., Asgistent Director,
Counseling Center and Director, Disabled Student Services, Univer-
sity of Maryland; Andrew Abramson, Student, American Universi-
ty, Washington, D.C.; and Beth Stephens, Ph.D., Director, Depart-
ment of Defense Dependent Schools.

Additional witnesses were: Wendy M. Cullar, Chief, Bureau for
Education for Exceptional Students, Florida Depatrtment of Educa-
tion; Judy Edlund, School Services Coordinator, Special Education
Unit, Vermont Department of Education; Winifred Guthrie Ander-
son, Parent Education Advocacy Training Center, Alexandria, Vir-

nia; S. James Rosenfeld, CR% Publishing Company, Alexandria,

irginia; Judy Smith-Davis, Editor, Counter-Point, Reno, Nevada;
and G. Thomas Bellamy, Professor, University of Oregon.

_Also tes’ufym};_;I were: Miles Kawatachi, Director of Special Educa-
‘tion, State of Hawaii; Dr. Dan Anderson, Educational Specialist,
Hawaii Department of Special Education; Dr. Jo-Alyce K. Peterson,
Educational Specialist, Hawaii Department of Special Education;
Winona Rubin, Executive Director, Alu Like, Inc.; Myron Thomp-
son, Trustee, Kamehameha School, Bishop Estate; and Britt Robil-
lard, Social Science Research Institute, University of Hawaii at
Manoa. Ivalee Sinclair, Executive Director, HACLD, also provided
testimony.

On June 6, 1986, the Senate passed S. 2294, 1he Education of the

O capped Amendments of 1986. The bill was referred to the

ERJC Committee on Education and Labor for consideration. The
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Subcommittee on Select Education held hearings on S. 2294 on
July 283, 24, and 29, 1986.

Among the witnesses testifying were: Barbara Hanft, Occupa-
tional Therapy Association, representing the Consortium for Citi-
zens with Developmental Disabilities; Honorable Tom Vickers,
State Senator, State of Nebraska, representing the National Con-
ference of State Legislatures; Frederick Weintraub, Assistant Exzec-
utive Director, Council for Exceptional Children; Frank New, Ohic
State Director of Special Education, representing the National As-
sociation_of State Directors of Special Education; Don Sheldon,
Deputy Director, American_Association of School Administrators;
Carol Reedstrom, Parent, Huron, South Dakota, representing the
Association for Retarded Citizens; Gary Timmons, National Educa-
tion Association; and Alicia Smith, Staff Director, Committee on
Human Resources, National Governors Association. .

Also testifying were: Jacqueline Vaughn, President, Chicago Fed-
eration of Teachers; Verna Hart, Professor, University of Pitts-
burgh, representing United Cerebral Palsy; James Oglesby, Secre-
tary/Treasurer, National School Boards ociation, Member, Co-
lumbia, Missouri School Board, representing the National School
Boards Association; Martha H. Ziegler, Executive Director, Federa-
tion of Children with Special Needs, representing the National Net-
work of Parent Centers; Joseph Helmick, Chairman, Department of
Speech Communication, Texas Christian University, representing
the American Speech-Language-Hearing Association; Jolin Watts,
Parent, Wall Township, New Jeraey, representing the National So-
ciety for Children and Adults with Autism; Ann Bardwell, Ken-
tucky State Board of Education, representing the National Associa-
tion of State Boards of Education; and Carmen Taylor, National
Indian School Boards Association.

Additional witnesses were: Honorable George Miller, Member of
Congress from the State of California, Chairman, House Select
Committee on Children Youth and Families; Carol Berman, Direc-
tor of Development, National Center for Clinical Infant Programs;
Joan Sylvester, Vermont Association for Retarded Citizens; Mi-
chael Casserly, Legislative and Research Associate, The Council of
the Great City Schools; Ann Kinkor, Patent, Rancho Palos Verdes,
California, representing the Epilepsy Foundation of America; Liz
Vincent, Precidont, Division of Early Childhood, representing The
Association for thie Severely Handicapped and Interact; Samuel J.
Meisels, P, ofessor of Education and Research Scientist, Center for
Human Growth and Develr :ment, University of Michigan; and
David Davis representing tl.. Alexander Grahum Bell Association
for the Deaf.

Also providing testimony were: Sandra S. Parrino, Chairperson,
National Council on the Handicapped; Madeline C. Will, Assistant
Secretary for Special Education and Rehabilitative Services, U.S.
Department of Education; Randall Parker, Ph.D., President, Ameri-
cen Rehabilitation Counseling Association and Professor, Rehabili-
tation Counseling Education, University of Texas at Austin; Dave
Brocks, Ph.D., President, American Mental Health C:unselors As-
sociation and Assistant Professor, Counseling and Guidance, Syra-
cuse University; American Rehabilitation Counseling Ascociation;
Millie Waterman, Vice-President for Legislative Activity, the Na-
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tional PTA; Honorable Daniel K. Akaka, member of Congress from
the State of Hawaii; Dr. Sylvia Walker, Director, Howard Universi-
ty Center for the Study of Handicapped Children and Youth; Rich-
ard Long, Washington Representative, International Reading Asso-
ciation; Don F. Retiherg, Colonel, U.S. Air Force; Scott Thompson,
Executive Director, ational Association of Secondary School Prin-
cipals; and Edwarg P. Keller, Deputy Executive Director, National
Association of Elementary School Principals.

On September 16, 1986, Mr. Williams introduced H.R. 5520, a bill
(bereinafter in this report referred to as “the bill”) to reauthorize
the discretionary programs under the Education of the Handi-
capped Act and for cther purposes. The bill was referred to the
Committee on Education and Labor.

On September 17, 1986 the Committee on Education and Labor
met in open session and considered H.R. 5520. The bill was then
ordered reported by the Committee on Education and Labor by a
recorded vote of 33-0.

BACEGROUND AND NEED FOR THE LEGISLATION

The Education of the Handicapped Act (EHA) is ihe principal
Federal legislation for providing Federal assistance to State and
local educational agencies to meet_the special educational and re-
lated services needs of handicapped children and youth. Central to
the Act is part B, the State-formula g;ant program (The Education
for Al Handicapped Children Act, Public Law 94-142), which re-
quires each State receiving assistance to provide a free appropriate

ublic education to all handicapped children in the State, regard-
ess of the nature or severity of their handica ﬁng conditions.

. In addition to the State-formula program, authorizes di
tionary grant programs aimed at supporting and improving the
direct gervices provided under part B of EHA, including such ac-
tivities as: research, demonstration, training, technical assistance,

dissemination, and model Elrojects.
A complete history of the discretionary program as well as the
major changes made by the 98th Co are contained in House

Report No. 98-410, accompanying H.R. 8435, the Education of the
Handicap Act Amendments of 1983. Major accomplishments
made under part B and the discretionary programs are set out in
the Seventh and Eighth Annual Reports to Congress on the Imple-
mentation of the Education of the dicapped Act.

Based on testimony by witnesses at the seven hearings, discus-
sions with experts from around the country, a review of reports
submitted by the Department of Education, a report entitled
Toward Independence issued bK the National Council on the Handi-
capped, and a review of the literature, the Committee finds that
there is a need to amend the Education of the Handicapped Act to
more adéquately address the needs of handicapped infants and tod-
dlers (aged birth to two, inclusive) and handicapped pre-schoolers

(aged three to five, inclusive). )

’ a%ecaus.e of advances in research methodology, instrumentation,
and theory, educators and behavioral scientists have come to view
even very young infants as capable of porticipating in complex
¢y 1ctions with their world. For example, we now believe that

newborns have a functioning perceptual system capable of inter-
sensory coordination, that they are capable of makir.g multiple cat-
egorizations, that they possess both central and peripheral vision at
birth, can coordinate visual and auditory input by age 212 months,
show evidence of recognition memory by 4 months, and are able to
recognize relatively abstract two-dimensional stimuli by 5 months.

Infants are also competent and capable of exhibiting complex
and voluntary motor activity much earlier than once thought. For
example, researchers have found that infants as young as 12
months of age were able to use pointing behavior to cail interesting
objects to the attention of others and that over several complex
motor behaviors, including touching their ear (7 months), shaking a
toy (9% months), and clappi i (12 months). Thus, social compe-
tence can develop very early m life.

However, in addition to participating in social relationships, in-
fants ar~ «lso capable of initiating and maintaining social interac-
tions ¢ very early age. There is clear evidence to suggest that
sociaibie infants are capable of eliciting more stimulation from
care-givers and that this heightened social competence leads to ac-
celerated cognitive development.

Thus, the infant’s developing physical, cognitive, and social com-
petencies are very important. Because of our recognition of the
early appearance of these and other competencies, infants increas-
ingly are being viewed as active organizers of their experience
and not as passive and helpless creatures. Likewise, such recogni-
tion has also made it more feasible and tenable to develop early
g{l)ldcglessful intervention approaches for handicapped infants and

ers.

The Committee therefore concludes that an overwhelming case
exists for expanding and improvin%:he provision of early interven-
tion and preschool programs. The Committee’s conclusions comport
with the Department’s findings in its Seventh Annual Report to
the Congress:

Studies of the effectiveness of preschool education for
the handicapped have demonstrated beyond doubt the eco-
nomic and educaticnal benefits of programs for young
handicapped children. In addition, the studies have shown
that the earlier intervention is started, the greater is the
ultimate dollar savings and the higher is the rate of educa-
tional attainment by these handicapped children.

More specifically, testimony and research indicate that early
intervention and preschool services accomplish the following:
(1) help enhance intelligence in some children; )
(2) produce substantial gains in physical development, cogni-
tive development, lan e and speech development, psycho-
social development and self-help skills;
(3) help prevent the development of secondary handicapping
conditions;
(4) reduce family stress;
5) reduce societal dependency and institutionailization;
(6) reduce the need for special class placement in special edu-
cation programs once the chiidren reach school age; and
(7) save substantial costs to society and our nation’s schools.
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In addition, the Committee concludes that the discretionary pro-
grams continue to serve as an essential support system to the
State-formula grant program. Changes are made to improve the
current framework.

ExrranaTiOoN oF H.R. 5520

TITLE I——HANDICAPPED INFANTS AND TODDLERS

Section 101 of the bill adds part H to the Education of thie Handi-
capped Act (the Act) under which a new discretionary program is
established to provide early intervention services necessary to meet
the special needs of handicapped infants and toddlers and their
families.

Findings and policy

New section 671 of the Act contains the findinge and policy of
the new part. Congress finds an urgent and substantias need to: en-
hance the development of handicapped infants and toddlers and
minimize their potential for developmental delay; reduce the edu-
cational costs to our society, including our schools; minimize the
likelihood of institutionalization; and enhance the capacity of fami-
lies to meet the special needs of their infants and toddlers with
handicaps.

It is therefore the policy of the United States to provide financial
assistance to States to: develop and implement a statewide, compre-
hensive, coordinated, multidisciplina~y, interagency program of
early intervention services for all handicapped infants and toddlers
and their families; facilitate coordination of payments for early
intervention services from various public and private sources; and
enhance its capacity to provide quality early intervention services
and expand and improve existing services.

Definition of the term “handicapped infants and toddlers”

New section 672 of the Act defines the term ‘“handicapped in-
fants end toddlers” to mean individuals from birth to age two, in-
clusive, who need early intervention services because they are (1)
experiencing developmental delays, as measured by appropriate di-
agnostic instruments and procedures in one or more of the follow-
ing areas: cognitive development, physical development, language
and speech development, psycho-social development, or self-help
skills, or (2) have a diagnosed physical or mental condition which
has a high probability of resulting in developmental delay.

The phrase “birth to age two, inclusive’” means infants and tod-
dless from birth until they reach their third birthday. However,
this provision shall not be construed to prohibit an agency from
continuing to provide services where a child turns three during the
summer and services provided by a local educational agency do not
commence until September. Where the local provider of early
intervention services and the local educational agency are not the
same, it is essential that the agencies coordinate their efforts to
transitior: the child to the special education system operated by the
Q | educational agency.

1
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The phase “have a diagnosed physical or mental condition which
has a gigh probability of resulting in developmental delay” is in-
cluded to enable States to serve categories of infants and toddlers
who will need early intervention services even. though many will
not exhibit developmental delays at the time of diagrosis. -

Examples, include: Downs Syndrome and other chromosomal ab-
normalities which are likely to result in mental retardation; severe
microcephalr}:; Cornelia de Lange Syndrome; sensory impairments;
Rubenstein-Taybi Syndrome; Fetal Alcohol Syndrome; Epilespy;
and Inborn Errors of Meiabolism., .

The term may also include, at a State’s discretion, individuals
from birth to age two, inclusive, who are “at risk” of having sub-
stantial developmental delays,if early intervention services are not
provided. The phrase “at risk” includes infants and toddlers who
are not otherwise covered by the general definition described
above. See Tjossem, Theodore. Early Intervention: Issues and Ap-
proaches. In Tjossem, T., ed. Intervention Strategies for High Risk
ang Handicapped Children. Baltimore, University Park Press, 1976.

p. 5.

The term “developmental deiay” has the meaning given such
term by a State. In providing this discretion to the States, the Com-
mittee wishes to emphasize that it is not our intent to permit a
State to totally ignore or establish standards of measurement or
other definitional provisions that preclude addressing any one of
the five developmental areas included in the definition. Thus, it is
expected that the definition will encompass levels of functioning in
all five developmental areas.

Definition of the term ‘“early intervention services”

The term “early intervention services” means developmental
services which satisfy seven criteria. First, such services are provid-
ed under public supervision. This means that ultimate responsibil-
ity for the.provision of services remains with the lead'agency desig-
nated or established by the Governor. The fact that ultimate re-
sponsibility rests with the lead agency should not be construed in
any way to limit the agency’s authority to make arrangements
with local service providers (’{)ublic and private) who in turn may
contract or make arrangements with others for the provision of
services.

Second, early intervention services must be provided at no cost
except where Federal or State law provides for a system of pay-
ments by families, including a schedule of sliding fees.

Third, early intervention services are designed to meet a handi-
capped infant’s or toddler’s developmental needs in the followin,
areas: physical development, cognitive development, language an
8 h development, psycho-social development, and self-help skills.
Fourth, such services must me2t the standards of the State, includ-
ing the requirements of the new part.

Fi.fth, early intervention gervices include, but are not limited to:
famllt'l training, counselingi and home visits; special in.truction;
8 pathology and audiology; occupational therapy; physical
therapy; psychological services; case management services; medical
services only for diagnoestic or evaluation purposes; early identifica-
tion, screening, and assessment services; and health services neces-
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sary to enable the infent or toddler to benefit from the other early
intervention services.

The early intervention services included in the bill are not
meant to be exhaustive; rather they are intended to be illustrative
of the types of services a handicapped infant or toddler may receive
under this program.

The phrase “case management services” includes services provid-
ed to families of bandicapped infants and toddlers to assist them in
gaining access to early intervention services and otlier sopvices
identified in the infant or toddlers’ individualized faraily service
plan; to ensure timely delivery of available services; and fo coordi-
nate the vrovision of early intervention services with other services
(such as edical services for other than diagnostic and evaluation
purposes) which the infant or toddler needs or is being provided.

The Committee intends that case management be an active, on-
going process of continuously seeking the appropriate services or
situations to benefit the development of each infant or toddler
being served for the duration of each child’s eligibility.

pecific case management services include: coordinating the per-
formance of evaluations; assisting families in identifying available
services providers; participating in the development of the IFSP,
coordinating and monitoring the delivery of available services; in-
forming families of the availability of advocacy services available
to the family; coordinating with the medical and health providers;
and facilitating the development of a transition plan to preschool
services, where appropriate.

The term “health services necessary to benefit from other early
intervention services” does not include such services as: surgical or
purely medical procedures such as cleft palate surgery; surgery for
club foot; management to congential heart ailments; management
of cystic fibrosis; and shunting of hydrocephalus.

Sixth, early intervention services are provided by qualified per-
sonnel, including, but not limited to, special educators, speech and
language pathologists and audiclogists, occupational therapists,
physical therapists, psychologists, social workers, nurses, and nutri-
tionalists. This list is not meant to be exhaustive. Thus, for exam-
ple, physicians would be considered qualified personnel with re-
spect to the performance of agsessments and diagnoses. .

Seventh, early intervention services are provided in conformity
with an individvalized family service plan, except that because
infant development is relatively rapid and therefore undue delay
could be potentially harmful, such services may commence before
the completion of the initial plan with the parent’s consent.

General authority

New section 673 of the Act provides general authority to the Sec-
retary of Education to make grants to States to assist the States
develop and implement a comprehensive, coordinated, ‘multidisci-
plinary program of early intervention services for handicapped in-
fants and toddlers and their families. This program is designed to
build upon existing State systems of gerving handicapped infants
and toddlers and to facilitate the development of systems in States
'dclesiring to serve this population.

. 25

Continuing authority

New section 674 of the Act specifies the general criteria a State
must satisfy in order to be eligible for assistance under the new
part H—the State musi have established (which term includes the
designation of) a State Interagency Coordinated Council.

New section 675 of the Act specifies the criteria governing con-
tinuing eligiblity for assistance under the new part H. In order to
be eligible for the first or second year of a State’s participation
under part H, a State must include in its application assurances
that funds will be used to assist the State to plan, develop, and im-
plement the statewide system.

1t is expected that funds will be used under this part for the first
three years to accomplish many of the same objectives expected to
have been accomplished under the planning, development and im-
plementation grants authorized under section 623(b) of current law.

In order to be eligible for a grant under part H for the third year
of a State’s participation, a State must include information and az
surances demonstrating that the State has adopted a policy which
incorporated all of the components of a statewide system of early
intervention services (unless the State has obtained & waiver from
the State).

The statewide system must be in effect (except as provided in the
next sentence) before the beginning of the fourth year. With re-
spect to the development and implementation of an individualized
family service plan (required by gection 676(b)4), in the fourth year
the State need only: conduct multidisciplinary assessments, develop
individualized family service plans, and make available case man.
agement gervices. Other early intervention services need .not be
made available to all handicapped infants and toddlers until the
beginning of the fifth year of a State’s participation in the pro-
gram. See below for a discussion of the components of the state-
wide system of early intervention services).

It is expected that the State application will include all of the
policies constituting the statewide system. This requirement may
?_e satisfied by including a copy of the applicable statute or regula-
ions.

The Secretary may permit a State to continue to receive assist-
ance for the third year even if it has not adopted the policy estab-
lishing the statewide system if the State demonstrates that js has
made a good faith effort to adopt such a policy, the reasons for its
failure and the steps it will take to ensure its adoption, and an as-
surance that the policy will go into effect before the beginning of
the fourth year. Fg‘x)' example, the Secretary may grant a waiver if
the policy is awaiting action by the State legislature but the legis-
lative session does not commence until after the date the State's
application must be submitted.

In order to be eligible for assistance for the fifth and succeedirg
years of a State’s participation under part H, the State must have
in effect the statewide system of early intervention services re-
quired by section 676, including, among other things, a policy that
appropriate early intervention services will be available to all
handicapped infants and toddlers in the State.
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Compt;nents of a statewide system

New section 676 of the Act specifies the minimum components of
a statewide system consisting of a comprehensive, coordinated,
multidisciplinary, interagency program providing eariy interven-
ft.ion. gervices for all handicapped infants and toddlers and their
amilies.

First, the statewide system must include the definition of the
term “developmentally delayed” to be used by the State in carry-

mg;t;t the program.
nd, the system must include timetables for ensuring that all

appropriate early intervention services will be made available to
all handicapped infants and toddlers in the State before the begin-

ing of the fifth year of a State’s participation under part H.

%i.u‘d.' for each handicacfped infant and toddler in the State, the
statewide system must includs the performance of a timely compre-
hensive multidisciplinary evaluation of the functioning of each
handicapped infant and toddler and the needs of the families to ap-
pm(f)riataey assist in the development of the handicapped infant
end toddler. ®

Fourth, for each handicapped infant and toddler in the State, the
statewide system must include the development of an individual-
ized family service plan, including the provision of case manage-
ment services.

Fifth, the systera must include a comprehensive child find
system that includes a system for making referrals to service pro-
viders. The system of referrals must include timeliness and provide
for the participation by primary referral sources. “Frimary referral
sources  include hospitals, physicians, other health care providers,
public health facilities, and day care facilities. .

The Committee recognizes the existing and long established child
find procedures established under part B may be an appropriate ve-
hicle for satisfying this requirement. However, such procedures
must be modified or expanded (if necéssary) to include a system of
referrals and the system must include timeliness and provide for
the participation by primary referral sources.

Sixth, the system must include a public awareness program fo-
cusing on early identification of handicapped infants and toddlers.

Seventh, the system must include a central directory which in-
cludes early intervention services, resources, and exports available
in the State and research and demonstration projects being con-
ducted in the State.

Eighth, the systern must include a comprehensive system of per-
sonnel development. The system must include training of public
and private service providers, primary referral sources, and per-
sons who will provide services after receiving such tramm%; Serv-
ices and training may be provided directly by the State or through
a %imt, contract or other arrangement with other entities.

e Committee believes that this component is one of the most
important in the system. Without qualified personnel, services will
not affect the successes envisioned by the program. To the extent
that a State’s current system of personnel development established
under part B already includes the training of the personnel de-

G~~bed above to provide early intervention gervices, consistent with

O
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this part, such a State would be considered in compliance with this
section,

Ninth, the system must include a single line of authority in a
lead agency designated or established by the Governor to & out:
the general administration, supervision, and monitoring of pro-
grams and activities; the identification and coordination of all
available resources within the State from Federal, State, local, and
private sources and the assignment of financial responsibility to
the appropriate State agency; the resolution of State interagen
disputes and procedures for ensuring the provision of services-pend-
ing the resolution of such disputes; and the entering into formal
State interagency agreements that define the financial responsibil-
ity of each State agency for paying for early intervention services
(consistent with State law) and include, among other thingr proce-
dures for resolving disputes. . .

Without this critical requirement, there is an abdication of re-
sponsibility for the provision of early intervention services for
handicapped infants and toddlers. Although the bill recognizes the
importance of interagency responsibility for providing or paying for
appropriate services, it is essential that ultimate responsibility
remain in a lead en? so that buckpassing among State agencies
does not occur to the detriment of the handicapped infant or tod-

er.

In determining whether an entity satisfies the requirements de-
scribed above, the Secretary must consider the functions performed
by the entity and not its title. For example, in Texas the State leg-
islature has established the Interagency Council on Early Child-
hood Intervention which is akin to the lead agency under this new
section of the Act.

In State’s serving significant numbers of Indian handicapped in-
fants and toddlers, the lead agency must consult with and obtain
input from Tribal education offices/committees, BIA schools, tribal
schools, head start Yrograms and other providers of service at the
local and State level to ensure that the needs of these infants and
toddlers are considered and accounted for in the statewide system.

Tenth, the system must include a policy pertaining to the con-
tracting or making of other arrangements with local service provid-
ers, i.e, those entities with which the State makes arrangements
for, among other things, the infant or toddler’s assessment; the de-
veiopment of an individualized family service plan; and the provi-
sion of services. The policy must include the contents of the appli-
catiotx; used and the conditions of the contract or other arrange-
ments,

It ic the Committee’s intent that the policy developed by the
State must be consistent with the provisions of this part. Thus, for
example, it is the Comrnittee’s intent that an individualized family
service plan developed by a local service provider will be consistent
with the provisions of section 677 of part H.

_Eleventh, the system must include a procedure for securing
timely reimbursement of funds used under part H in sccordance
with section 681(a).

. Twelfth, the system must include policies and procedures relat-
ing to the establishment and maintenance of standards to ensure
that personnel necessary to carry out the purposes of part H are
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V appropriately and a&equabely prepared and trained including: (1)

the establishment and maintenance of standards which are consist-
ent with any State approved or recognized certification, licensing,
registration, or other comparable renuirements which apply to the
area in which they are providing early intervention services, and
(2) to the extent such standards are not based on the highest re-
quirements in the State applicable to a specific profession or disci-

line, the steps the State is taking to require the retraining or
Em.ng of personnel that meet appropriste professional require-
ments in the State.

Finally, the system must include the establishment of & system
for compiling data regarding the early intervention programs
(which may be based in part on a sampling of data).

Individualized family service plan

New section 677 o( the Act describes the individualized famil
gervice plan. Under subsection (a) each handicapped infant or tod-
dler and the infant’s or toddler’s family must receive a multidisci-

linary assessment of unique needs and the identification of serv-
1ces appropriate to meet such needs and a written individualized
family service plan developed by a mulitdisciplinary team, which
includes the parents or guardian. The Committee wishes to make it
clear that the parents or guardian may decide to invite someone to
the meeting to assist them present their positions.

Under subsection (b), the individualized family service plan must
be evaluated at least once a year and the family must be provided
a review of the plan at least at 6-month intervals (or more often
where appropriate based on infant, toddler, and family needs) to
determine the degree to which progress toward achieving the out-
comes are being made and whether 'nodifications or revisions of

the outcomes or services are n% . y

Under subsection (c), the individualized family service plan must
be developed within a reasonable time after the assessment. How-
ever, with the parent’s consent, earli\: intervention services may
commence prior to the completion of the assessment. The authority
to allow services to commence prior to the completion of the assess-
ment should be the exception and not the rule. Further, this au-
thority should not be used as a means for systematically ‘circum-
venting the obligation to complete the assessment and develop the
plan within a reasonable time. ) ) )

Under subsection (d), the individualized family service plan must
be in writing and contain the following statements and informa-
tion. Firs&, a ri;tatement of the ingant’fxo or toddller’s present éevels cif
physical development, cognitive development, language and 8
Id)eveIOpment, cho-social development, and self-help skills m
on rofessionai)lsyy acceptable objective criteria. Second, a statement
of the family’s strengtgs and needs relating to enhancing the devel-
opment of the family’s handicapped infant or toddler.

Third, a statement of the major outcomes expected to be
achieved for the infant or toddler and the family; the criteria, pro-
cedures, and timeliness used o determine the degree to which
progress toward achieving the outcomes is being made and whether
modifications or revisions of the outcomes or services are neces-
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Fourth, a statement of specific early intervention services neces-

sary to meet the um(}u_e needs of the infant or toddler and the
family, including the frequency and intensity and the methnd of
delivering gervices. Fifth, the projected dates for initiation of serv-
ices and the anticipated duration of such services.
. Sixth, the name of the case manager from the profession most
immediately relevant to the infant’s or toddler'’s or family’s needs
who will be responsible for the implementation of the plan and co-
ordination with other agencies and persons.

Finally, the steps to be taken supporting the transition of the
handicapped infant or toddler to services provided under part B of
the Act to the extent special education and related services are
considered appropriate. Thus, steps to transition a child are unnec-
essary if the child, as a result of early intervention services, does
not require special education and related services.

The Committee wishes to emphasize that the provision regarding
the individualized family service plan does not require that any
agency or person be held accountable if an infant or toddler does
not achieve the growth projected, i.e., the plan does not constitute
a guarantee of results. However, agencies and persons are not re-
lieved of the respensibility of making good faith efforts to assist the
infant or toddler in achieving the outcomes or the right to com-
plain if the parent feels that these efforts are not being made.

State applications and assurances

New section 678 of the Act sets forth the policies govarning the
submission of a State’s application and statement of asgurances
and the approval by the Secretary. With respect to the application,
the State must include, among other things, information demon-
strating that the State has provided public hearings, adequate
notice of such hearings, and an opportunity for comment to the
general public before the submission of such application and before
the adoption by the State of the policies described in such applica-
tion, and a summary of the public comments and the State’s re-
sponses, It is the Commitree’s intent that public input be obtained
prior to the formulation of a State policy; and not simply serve as a
rubber stamp for a such policy.

The application must also describe the procedure used to ensure
an equitable distribution of resources made available under part H
among all geographic arcas within the State. The State must also
submit a statement of assurances, which may be submitted once
and remain on file with the Secretary and be revised only when
considered necessary by the Secretary.

No State may receive a grant un?er this part unless the Secre-
tary has approved the application ana statement of assurances of
that State. The Secretary may not disapprove such an application
or statement of assurances unless the retary determines, after
notice and opportunity for a hearings, that the application or state-
mat;xtxt of assurances fails to ccmply with the requirements of the
part.

Uses of funds

New section 679 of the Act specifies that in addition to using
funds under part H to plan and develop the statewide system, a
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State may use such funds to implement the system, including the

provizion of direct services that are not otherwise provided from

other public or private sources and to expand and improve on serv-

io;ls for handicapped infants and toddlers that are otherwise avail-
e.

Procedural safeguards

New section- 680 sets out the procedural safeguards which must
provide, at a minimum, for: the timely resolution of ddministrative
complaints by parents and the right to appeal to State or Federal
court;- the right to confidentiality of personally identifiable infor-
mation; the opportunity to examine records; procedures to protect
the rights of the handicapped infant and toddlers whenever the
parents or guardian of the child are not known, unavailable or the
child is a ward of the State, including the assignment cf a surro-
gate; and written prior notice to the parents or guardian under
iﬁeciﬁed circumstances; procedures to ensure that the notice is in

e parents or guardian’s native language, and procedures to
e?s.ure the provision of services pending the resolution of the com-
plaint.

The Committee wishes to emphasize that there are two types of
complaints a parent might file under this part. The first type in-
cludes complaints concerning the State’s compliance with those sec-
tions of the law ag‘plicable to the parents’ or guardian’s particular
infant or toddler. For example, a parents’ complaint might assert a
failure to perform an appropriate assessment; a feilure to develop
an appropriate individualized family service plan; or a failure to
make available a particular early intervention service specified in
the individualized family service plan, such as special instruction.

It is the Committee’s intesnt that the procedure for resolving this
category of complaints include the presentation and examinaticn of
all information relevant to the issues and a presentation of rele-
vant viewpoints before an irapartial individual with knowledge of
the law and the needs of and services available for handicapped in-
fants and toddlers.

It is also the Committee’s intent that the procedures developed
by the State result in speedy resolution of complaints because an
infant’s development is rapid and therefore undue delay could be
potentially harmful. Thus, it would be acc.jtable for the impartial
individual to attempt to mediate the complaint. However, if such
an attempt is unsuccessful, it would be expected that the record be
retained and that the decision be in writing to allow a parent, who
is so inclined, to appeal to the courts.

The Secretary may ?lgprove any system that includes the full set
of procedural safeguards contained in part B. .

e second type of complaint includes more systemic issues such
as the State’s failure to develop a statewide system which includes
the components set out in new section 676 of the Act. This would
include the failure to develop an impartial system for resolving
complaints. It is the Committee’s intent that the procedure for re-
solving this category of complaints must be consistent with the
system described in the Education Department General Adminis-
trative Regulations (34 CFR 76.780 et seq.). Of course, it is also ex-
© ‘ed that the Department of Education will develop procedures
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gr)br resolving parental complaints of the systemic type described
ove.

Payor of last resort

New section 681 of the Act specifies that funds provided under
part H may not be used to satisfy a financial commitment for serv-
ices which would have been paid for from another public or private
source but for the enactment of this part. However, the State may
use part H funds to pay the provider of such services pending reim-
bursement by the agency which has ultimate responsibility for the
payment whenever considered necessary to prevent the delay in
the receipt of the appropriate early intervention services by the
handicapped infant or toddler. The State must develop a procedure
for securing timely reimbursement as part of the statewide system.

Consistent with the above requirement, new section 681 also
gpeciﬁes that nothing in part H should be construed to permit the

tate to reduce medical or other assistance available or to alter eli-
gibility (to the detriment of handicapped infants or toddlers) under
title V (relating to maternal and child health) or title XIX of the
Social Security Act (relating to Medicaid for handicapped infants
and toddlers) within the State.

It is the intent of Congress that the enactment of this legislation
should not be construed as a license to any agency (including the
lead agency and other agencies in the State), to withdraw funding
for services that currently are or would be made available to
handicapped infants and toddlers but for the existence of this legis-
lation. Rather, the Committee intends to provide the impetus to fa-
cilitate interagency agreements with respect to service delivery to
handicapped infants and toddlers and their families.

Thus, it is our intent that other funding sources continue; that
there be greater courdination among agencies regarding the pay-
ment of costs; and that funds made available under part H be used
only for direct services for handicapped infants and toddlers that
are not otherwise provided from other public or private sources
and to expand and improve on services that are not otherwise
available.

For example, one major Federal program exists which is aimed
at the reduction of serious developmental and health risks. The
Earlsy and Periodic Screening, Diagnosis and Treatment program
(EPSDT) was established in 1967 “to discover, as early as possible,
the ills that handicap our children” and to provide “continued
follow up and treatment so that handicaps do not go neglected.”
Strong and specific program linkages with EPSDT must be made in
a State if we are going to accomplish the purposes of thi: part.

State Interagency Coordinating Council

New section 682 provides for the establishment (which includes
the designation) of a State Interagency Coordinating Council, and
specifies its composition, rules governing its meetings, its manage-
ment authority, its functions and responsibilities, rules governing
conflict of interest and the use of existing councils.

It is the Committee’s expectation that the Council will plan a
central role in accomplishing the purposes of this part. The Com-
mittee recognizes that State level interagency cooperation has been
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instrumenta? in the successes which have been achieved in meeting
the needs of handicapped infants and toddlers and that such coop-
eration is essential. Thus, for example, the Council must provide
meaningful advice and assist the lead agency develop and imple-
ment.the policies constituting the state vide system of coordinated,
comprehensive, multidisciplinary programs under which appropri-
ate early intervention services to handicapped infants and toddlers
and their families. Furthey, the persons representing the State
agencies should have sufficient autherity to represent the agency.
The eppointment of reprecentatives of primary referral sources
should facilitate the effective functioning of the Council.

To the extent that a State has established a Council before Sep-
tember 1, 1986 that is comparable to the Council called for in the
Act, such Council shall be considered to be in compliance with the
law. Within 4 years, after the date the State accepts funds under
section 673, such State must establish a Council that complies in
full with this section.

Federal administration

New section 683 of the Act specifies the policies goserning Feder-
inistration.

- Allocation of funds

New section 684 specifies the policies governing the allocation of
funds among the States. Under the bill, the Secretary shall allot to
each State an amount which bears the same ratio to the amount of
such remainder as the number of infants and toddlers in the State
bears to the number of infants and toddlers in all States, except
that no State may receive less than 0.5 percent.

The Committee fully expects to review the use of census data for
making the allocation among States when the Congress reauthor-
izes this part in five years. Particular consideration will be given to
the use of child count procedures comparable to those used under

art B.

P This section also includes an allocation to the Secretary of the
Interior of 1.25 percent of the amount available to sll States under
part H for that fiscal year for the provision of early intervention
services to handicapped infants and toddlers and their families.
The Committee expects that interagency agreements will be en-
tered into vmong appropriate agencies such as Indian Health Serv-
ice, BIA Social Services, BIA Office of Education and the Depart-
ment of Education. Too often handicapped Indians are “lost in the
bureaucratic shuffle” while a determination is beu:g_ma@e as to
who is responsible for which services. Special attention is to be
given in these interagency agreements to the use of homebound
teachers and utilization of a strong family based component.

Authorization of appropriations

New section 685 of the Act authorizes to be appropriated to carry
out part H $50 million for fiscal year 1987, $75 million for fiscal
year 1988, and such sumg as may be necessary for each of the three
n&nneeding fiscal years.

9’\
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Study of services: coordination of actions

Section 101(b) of the bill mandates a joint study to be conducted
by the Secretary of Education and the Secretary of Health and
Human Services of the Federal funding sources, service gaps, and
problems with seivice delivery for early intervention rograms and
provides for the coordination of interagency acticns. X joint report
must be submitted to Congress no later than 18 months after the
date of the enactment of this Act describing the findings of the
study and the Joint actions taken.

. It is the Committes’s expectation that the Department of Educa-
tion will take the lead in carrying out this section. By includin,
this study, it is Congress’ expectation that the various Federa%
agencies will develop a uniform policy that ensures maximum
availability of funding for early intervention services from existing
sources,

.

TITLE II—HANDICAPPED CHILDREN AGED 3 TO §, INCLUSIVE

Section 201 of the bill amends section 619 of the Act to repeal
the current incentive grant program and create in lieu thereof a
new pre-school grant f)rogram. The bill authorizes to be appropri-
ated for the pre-school grant program such sums as may be necee-

sary.

Based on data prepared by the Department of Education, the
States are currently serving more than 75 percent of the handi.
capped children aged three to five, inclusive in the country (260,000
out of 330,000). As a result of testimony presented *o both Houses
of Congress, the Conymittee ful}_y expects that, with the enhanced
incentives for serving three to five year old handicapped children,
all States will be serving all eligible children by school year 1990-
91 or 1951-92, depending on the level of funds appropriated under
the preschool program by the Congress.

The bill establishes maximum per child amounts which a State
may receive under the new program; includes conditions which a
State must satisfy in order to be eligible for assistance; prescribes
the apportionment of funds between the State educational agency
and local educational agencies and the procedure for suballocating
funds to local educational agencies; identifies acceptable uses of
funds under this program; includes an amendment concerning the
circumstances under which a State may count handicapped chil-
dren aged 3-5 for purposes of receiving funds for the basic State
grant under section 611 of the Act and other conforming amend-
ments to section 611.

Maximum State allocations

With respect to the maximum levels a State may receive under
the new grogram, the bill sets different levels for each of the fiscal
years 1937 through 1989 and fiscal years thereafter. Pursuant to
the General Education Provisions Act, part H is forward funded;
thus, for example, funds appropriated in fiscal year 1987 are avail-
able to grantees in school }y_'ear 1987-88.

For fiscal year 1987, of the funds appropriated, the Secretary
must first allocate to each State $300 per 3-5p vear old served in the
previous school year in accordance with section 611(aX3) of the Act.

"'
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The purpose of this provision is to reward States that are currently
serving this age group.

The Secretary must then allocate to each State an amount equal
to the portion of the apﬁropriation available after making the allo-
cations described in the previous paragraph to all States (the
excess appropriation) divided by the estimated increase, froin the
preceding fiscal year, in the number of handicapped children aged
three to five, inclusive whe will be receiving special education and
related services in all States multiplied by the estin ated number of
such children in such State. The Secretary shall develgi.;l regula-
tions that (frescnbe the procedure States must use for making esti-
mates; and the date by which the estimate must be submitted; and
the date on which the actual number of additional children is de-
termined.

Under no circumstances can & State receive more than $3800 per
additional child served. If the amount aipro riated exceeds the
amount of grants which may be made to the States for such fiscal
year, the ezcess amount appropriated must remain available for
obligation for two succeeding fiscal years.

If the actual number of additional children served in a fiscai
year differs from the State’s estimate, the Secretary must adjust
(upwards or downwards) a State'’s allotment for the subsequent
fiscal year. In developing policies regarding an upward adjustment,
the Secretary shall ensure, to the maximum extent feasible, that
the State receives the amount of funds it would have been entitled
to if its estimate had been accurate. This calculation should be
mede before the Secretary computes the calculation for the current
yesir. Fttnds from the current year shall be used to make this ad-
justment.

Set out below is an example demonstrating how the policy de-
scribed in the previous paragraphs would work. Assume that in
State A 2000 handicapped pre-schoolers were served during the
1986-87 school dyear and that the State planned on serving an addi-
tional 500 children during the 1987-88 school year (a total of 2,500
preschoolers). Assume further that during the 1936-87 school year
all the States served 260,000 children and that all States expected
to serve 26,842 additional children (one-third of the estimated un-
served population) during the 1987-88 school year. Finally, assume
that Congress apﬁrogriatee $180 million.

Consistent with these assumptions, State A would be allocated
under section 619 (in addition to its per child allocation under the
part B State-formula grant) a total of $2,500,000. First, the State
would receive $300 for each child served in the previous year
($300%2000=$600,000). Because the total allotment for all States
would be $78,000,000 ($300x260,000=$78,000,000), there is
$102,000,000 remaining fer allocation to States based on the
number of additional children to be served during the 1987-88
school year. .

Since the estimate of the number of additional children to be
served in all the States is 26,842, this means each additional child
will generate $3,800, the maximum permitted under law. Thus, in
State A in addition to the $600,000, the State is entitled to
$1.900,000 ($3,800x500=$19,000,900). Thus, the total of $2,500,000
T‘ C0,000 +$1,900,000==$2,500,000).

- S
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In the next fiscal yeur, 2,500 preschoolers is the bese for State A
and any preschoolers above the basé would be considexed addition-
al children eligible for an amount not to exceed $3,600 per child.

The policy described above also applies for the fiscal years 1988
and 1689; except that the $300 ceiling is raised to $400 in fiscal
year 1988 and $500 in fisca! year 1989. For fiscal years 1990 and
thereafter there is no distinction between chil ren served in the
grewous and current school years; instead_the meximum is set at

1-000 per child served in the preceding schoci year in accerdance
with section 611(aX8) of the Act. The bill also includes a ratable re-
duction provision which applies whenever funds appropriated are
insufficient to pay States in full the maximum amounts which they
may receive.

Eligibility criteria

With respect to the conditions a State must satisfy in order to be
eligible for assistance under section 619, the bill provides that for
fiscal years 1987-89, a State must meet the eligibility requirements
and have a State plan approved under part B of the Act (section
612 and 613) and provide special educztion and related ser * es to
some but not necessarily all handicapped children aged 3-5.

For fiscal year 1950 and thereafter, in order for a State to be eli-
gible for the pre-school grant, a State must meet the eligibility re-
quirements under part B of the Act and amend its State plan ap-
proved under purt B to include qolicies and procedures that assure
the availability under the State law and practice of such State of a
gr%e appropriate public education for all handicapped children aged

The requirement to serve all 3-5 year old handicapped children
during the fiscal year 1990 is postponed one school year (until fiscal
year 1991) if either of the following events occur: (1) the ate
appropriations for the fiscal years 1987, 1988, and 1989 was less
than $656,000,000 or (2) the appropriation for fiscal year 1990 vragy
less than $306,000,000.

The $656,000,000 figure constitutes the total amount of funds
which would be required to be appropriated over a three year
Benod to serve all preschoolers (based on projections made by the

epartment of Education) at the maximum prescribed amounts.
The $306,000,000 constitutes an a&)&)ropriation ased on an assump-
tion of 340,000 children served $900 per child.

Allocation of funds; authorized uses

With respect to the apportionment of funds between the State
and local educational agencies and intermediate educational units
and authorized uses of funds, the fill provides that for fiscal year
1987 a State must distribute at least 70 percent to local educational
agencies and intermediate educational units, not more than 25 per-
cent may be reserved by the State educational agency for planning
and development of a comprehensive delivery system (consistent
with the ux;poses for which the State received a grant under sec-
tion 623(b) of the Act during school years prior to 1987-88) and for
direct and support services for handicapped children aged 3-5, and
not more than 5 percent may be reserved by the State educational
agency for administrative expenses.
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For fiscal year 1988 and thereafter the proportion is at least 75
percent to local educational agencies and intermediate educational
units, not more than 20 percent for planning and development and
direct and support services, and not more than 5 percent for ad-
ministrative expenses.

‘With respect to the services provided by the local educational
zgency, such services must be provided in conformity with all rules
apé)licable to children aged §-17, including the development of an
individualized education program. In this reFard, the Committee is
aware of the especially critical role the family plays in the develop-
ment of ** e very young child.

Role of the family

The Committee received overwhelming testimony affirming the
family as the primary learning environment for children under six
years of age and pointing out the critical need for parents and pro-
fessionals to function in a collaborative fashicn. Therefore, the
Committee expects that whenever appropriate and to the extent
desired by the parents, the pre-schooler’s IEP will include instruc-
tion for parents so that they can be active and knowledgeable in
assisting their child’s progress.

Alternative delivery systems

The Committee also wighes to observe that there are currently a
variety of effective special education models for serving handi-
capped children aged 3-5 being utilized across the country. Based
on the unique needs of the particular child, these models range
from part-day home-based to part or full-day center-based.

Sanctions

As explained above, the Committee fully expects that, with the
enhanced incentives for serving three to five year old handicapped
children, all States should be serving all eligible children by fiscal
year 1991 at the latest.

The bill includes three prosisions prescribing the consequences of
the failure of a State to serve all handicapped children aged 3-5 by
the prescribed timeline. First, as explained above, if a State fails
to serve all handicapped children aged three to five, inciusive by
school year 1990-91 or 1991-92, depending on the level of appro-
priations for FY1987-90, the State will not he eligible for assisiance
under the preschool grant until it serves those children.

Second, the bill amends the formula for allocating part B funds
by specifying that any State that fails to provide a free apropriate
public education for all handicapped children aged £-5 by the ap-
plicable fiscal year may not count its 3-5 year old handicapped
children for purposes of receiving that portion of its part B allot-
ment.

Third, section 202 of the bill amends part A of the Act by adding
a new section 609 which provides that effective during the school
years in which a State must i)rovide a free appropriate public edu-
cation to all handicapped children aged 3-5 in order to be eligible
for a grant under section 619 (pre-school grant), no State or local
educational agency or intermediate educational unit or cther
Public institution or agency may receive a grant under parts C
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through G which relates exclusively to programs, projects, and ac-
tivities pertaining to children aged three to five, inclusive unless
the State is eligible for a pre-school grant under section 619.

For example, a public agency in a State that does not serve all
handicapped childrea aged three to five, inclusive, after the date
the requirement goes into effect would be ineligible for a grant to
operate a demonstration project serving preschoolers under section
623, Handicapped Children Early Education Program. However, a
public agency would be entitled to funds for personnel preparation
if the nature of the grant is to train special educators serving any
age groups, including 3-5.

In making the above changes regarding the provision of services
to handicapped children aged 3-5, it is the Committee’s under-
standing that States which currently mandate the provision of
services to this age group must continue to do so.

Supplement, not supplant; interagency coordination

Section 203 of the bill clarifies the relationship among public
agencies for providing or paying for services set out in a child’s in-
dividualized education program. This issue was the subject of a
recent report entitled “Special Education—Financing Health and
Educational Services for Handicapped Children”, prepared by the
%%ist)ed States General Acconting Office (GAO/HRD-86-62BR, July,

The GAO Report concludes that Congress, in enacting P.L. 94-
142, established a single line of authority and placed this authority
with educational agencies. This means that if there are disputes
among agencies regarding responsibility for paying for a particular
service, then pending the resolution, the educational agency must
ensure that the handicapped child receives the services set out in
his or her IEP. The effect of this policy is to prevent buckpassing
among agencies from occurring.

Although P.L. 94-142 designated the State educational agency ir
as responsible for ensuring that handicapped children receive a
free appropriate public education, GAO found that it did not make
the educational agency solely financially responsible for all services
provided. Thus, with respect to which agency must ultimately pay
for the appropriate services, Congress intended that the services be
paid for from various sources, including funds appropriated under
P.L. 94-142, State and local educational funds, as well as funds
from other Federal, State, and local sources such as Medicaid for
which the handicapped children qualify.

In support of this conclusion, GAO (p. 29) quotes the Senate
Report accompanying P.L. 94-142:

. . . the state educational agency is responsible for assuring
that funds for the education of handicapped children
under other Federal laws will be utilized. . . .

. . . there are local and state funds and other Federal
funds available to assist in this process. Any funds avail-
able from the Federal Government are clearly in addition
to funds provided under this Act and are available to
status to assist them in carrying out their respcnsibilities
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under state laws, state constitutions, and the U.S. Consti-
tution, and should be so utilized.

~ In sum, Congress established a legal framework under which one

agency is ultimately accountable (the educational agency) and mul-
tiple agencies are expected to pay for appropriate services (educa-
tional ag)encies as well as health, welfare, and other social service
_ agencies).

The Committee bill includes four amendments to part B that re-
affirm and operationalize congressional intent in this regard. The
amendments: (1) will re-establish an important part-of the Federal,
State, and local base on which EHA was to have been built; (2)
avoid the tendency to distort the IEP process because of Medicaid
funding considerations; (3) provide an efficient system for support-
ing tke provision of special education and related services to handi-
capped children; and (4) provide a Federal model for interagency
coordination.

Section 612(6) of the Act is amended by clarifying the policy set
forth therein placing ultimate responsibility on the State educa-
tional agency for ensuring compliance with the requirements of
part B of the Act. The bill explains that this policy should not be
construed to limit the responsiblity of agencies other than educa-
tional agencies in a State from providing or paying for some or all
of the costs of a free appropriate public education to be provided
handicapped children in the state.

Section 203 of the bill also amends the State plan provision in
part B in three ways. First, the “supplement, not supplant” assur-
ance (section 613(a}9XB)) is amended. As amended, the provision
states that the State must provide satisfactory assurance that Fed-
- eral funds made available under part B will be used to supplement
and increase the level of Federal, State and local funds (including
funds that are not under the direct control of State or local educa-
tional agencies) expended for special education and related sercices
provided to handicapped children under part B and in no case to
supplant such Federal, State and local funds. The amendment re-
tains the waiver provision in current law. The assurance is submit-
ted by the State, through the State educational agency.

It is the Committee’s intent that under the “supplement, not sup-

lant” provision, as amended, funds provided unde: nart B will not

used to satisfy a financial commitment for services which would
have been paid for by other Federal, State, and local agencies (in-
cluding health agencies) pursuant to fpolicy or practice but for the
enactment of part B and the listing of the service in a handicapped
child’s individualized educational program. The intent of this provi-
gions is to ensure that services currently being provided or paid for
by other agencies for handicapped children wi continued.

Second, section 613(a) of the Act is amended by adding a require-
ment that the State set forth policies and procedures for developing
and implementing interagency agreements between the State edu-
cationaf agency and other ap%ropriate State and local agencies to
define the financial responsibility of each agency for providing
handicapped children with a free appropriate public education and
O lve interagency disputes, including procedures under which

: EMCl educational agencies may initiate proceedings under the
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agreement in order to secure re.mbursement from other agencies
or otherwise implement the provisions of the agreement. .

It is the Committee’s intent that in the formulation of an inter-
agency agreement the State educational agency obtain meaningful
input from local educational agencies or their representatives.

Third, section 613 of the Act is amended by adding a new subsec-
tion (e) which provides that part B shall not be construed to permit
a State to reduce medical or other assistance available or to alter
eligibility under title V or title XIX of the Social Security Act witix
respect to the provision of a fre:- appropriate public education for
handicapped children within the State.

This amendment is not intended in any way to suggest that med-
ical assistance provided under Medicaid pays for traditional educa-
tional services; rather, this provision states that the requirements
in part B should not be construed to permit the elimination from
Medicaid coverage of those health-related or other services covered
by title V or title XIX of the Social Security Act which would have
been provided but. for the fact that they are required to be provided
by a child’s IEP. )

Department of Defense schools

Pursuant to section 1409(c) of the Defense Dependent’s Education
Act of 1978, the provisions of part B of the Education of the Handi-
capped Act apply with respect to all schools operated by the De-
partment of Defense unde: the Act. Consistent with this provision
of law, it is the Committee’s intent that Department of Defense
schools will serve all handicapped children aged thre- to five, in-
clusive before the school year 1990-91 or the school year 1991-92,
depending on whether Congress appropriates the level of funds set
ouc in the new section 619(bX2).

TITLE I—DISCRETIONARY PROGRAMS

Regional resource and Federal centers

Section 301 of the bill amends section 621 of the Act, which es-
tablishes regional resource centers, in the following ways. First, the
bill permits the regional resource centers to provide assistance
with respect to early intervention services for handicapped infants
and toddlers and their families. Second, the bill specifies that serv-
ices provided by these centers must be consistent with the priority
needs identified by the States served by a center and with the De-
partment’s findings contained in monitoring reports.

Third, the functions of the centers are expanded to include the
provision of information to and training for agencies, institutions,
and organizations regarding techniques and approraches for sub-
mitting applications for grants, contracts, and cooperative agree-
ments under parts C through G of the Act. At the hearings, wit-
nesses from small rural States expressed concern that althcugh
they could implement a grant as well as applicants that won grant
competitions, they were not provided the opportunity to demon-
strate this capacity because they did not know what the reviewers
expected in applications.

. The purpose of this authority is to provide applicents with requi-
site grant writing skills; it is not the intent of this provision to pro-
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vide assistance to applicants with respect to the completion of a
particular application for a particular grant competition.

The Committee also wishes to clarify its intent with respect to
the function specified in current law that centers may assist in the
improvement of information and dissemination to and training ac-
tivities for professionals and parents of handicap infants, tod-
dlers, children, and gouth. The Committee intends that the term
“professionals” includes persons who work with or on behalf of par-
ents, and parent training centers.

It is the intent of the Committee that the Secretary continue
funding the current number of regional resource centers and that
the geographic area they are designed to serve remain the same.

Fourth, the Secretary is authorized to establish one coordina-
tiong technical assistance center focusing on national priorities es-
tablished by the Secretary to assist the centers in the delivery of
technical assistance, consisient with such national priorities. Gne
of the issues this center may address is the training of hearing ex-
aminers.

Finally, the bill specifies that of the funds made avzilable to
carry out the centers, not less than the amount made avsaiiable in
the previous year must first be made available for the regional re-
source centers before using funds for the national center and not
more than $500,000 may be used for the national center.

Services for deaf-blind children and youth

Section 302 of the bill amends section 622 of the Act in two ways.
First, the bill authorizes the Secretary to make grants or enter into
contracts or cooperative agreements for the development and oper-
ation of extended school year demonstration programs for severely
hangx;capped children ang youth, including deaf-blind children and
youth.

Second, the bill authorizes the Secretary to make grants to, or
enter into contracts or cooperative agreements with, the entities
(8532:;1 (ov.)xt in section 624 of the Act for the purposes set out in section

a).

The Committee wishes ts clarify certain aspects of this program,
First, the intent of the provision pertaining to technical assistance
is designed to guarantee quality services for children who are deaf-
blind. The technical assistance must be evaluated in terms of the
irpdpt(lict of children and teachers and the quality of the services pro-
vide

The Committee recognizes deaf-blind children and youth as those
who have concomitant hearing and visual impairments, the combi-
nation of which causes such severe communication and other devel-
opmental and educational problems that they cannot be accommo-
dated in special education programs solely for deaf or blind chil-
dren' 3 » 3 3

By retaining the section relating to deaf-blind children, the Ceni-
mittee recognizes the continued need for the resources offered by
the Utate and multistate projects serving deaf-blind children and

outh, These resources should be made available to certain severe-
y, multiply handicapped children. While it remains the Commit-
tee’s intention that the centers give priority consideration to un-
la=erved deaf-blind populations, the Committee recognizes that
Q po

S

25

not all eligible deaf-blind children and youth are classified as such.
It is the intention of the Committee that grantees under this sec-
tion serve eligible deafblind children and youth including fLase
who are counted under other categories of exceptionality, but meev
the eligibility criteria under the definition of deaf-blind.

Early Education for Handicapped Children.

Section 303 of the bill amends section 623 of the Act, which es-
tablishes the early education for handicapped children program, in
several ways. These changes are designed to enhance the capacity
of public agencies in the States to meet their additional responsibil-
ities to serve preschoolers under title II of the bill and infants and
toddlers under ti1ile I of the bill.

First, the bill clerifies that funds may be used to support demon-
stration and outrea:h programs as well as experimental programs.
The bill also adds to the current purposes of such projects the fol-
lowing: to offer training about exemplary models and practices to
State and local personnel and to support the adaption of exemplary
models and practices in States and local communities.

It is the Committee’s intent that the Secretary will place greater
priority on the funding of outreach and demonstration projects
than for experimental projects for 3-5 years olds in light of the
timelines included in title II of this bill for serving-ail handicapped
children in this age group.

Under curreut law, there is a 90/10 match. Under the bill, the
need to come up with 109% may be waived in the case of an ar-
rangement entered into with governing bodies of Indian tribes lo-
cated on Federal or State reservations and rvith consortia of such
bodies. It is the intent of the Committee that the 10% requirement
be waived when it can be demonstrated that the Tribe has insuffi-
cient resources.

It is also the Committee’s intent that the Secretary should fund
projects that are specifically designed to demonstrate cost-effective
methods for providing appropriate special education and related
services to preschoolers and early intervention services to handi-
capped infants and toddlers.

Second, the bill directs the Secretary to arrange for the establish-
ment of a technical assistance development system (TADS) to assist
entities operating experimental, demonstraton, and cutreach pro-
grams and to assist State agencies to expand and improve services
provided to l.andicapped children. This system is currently in exist-
ence under the authority of section 624 of the Act. Among the enti-
ties with whom the Secretary may make arrangements are State
agencies.

Third, the bill directs the Secretary to arrange for the establish-
ment of early childhood research institutes to carry on sustained
research to generate and disseminate new information on early
intervention for young handicapped children and their families.
These institutes are currently funded under the authority of sec-
tion 624 of the Act.

Fourth, the bill provides that at least one year prior to the termi-
nation of grant, contract, or cooperative agreement for a system or
research institute, the Secretary must publish in the Federal Regis-
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ter a notice of intent to recompete the award contingent on the ap-
propriation of sufficient funds by Congress.

Fifth, the Secretary is authorized to make grants and enter into
contracts or cooperative agreements for research to identify and

" meet the full range of special needs of handicapped children and

for training of personnel for programs specifically designed for
handicapped children.

Finally, the bill repeals the subsection in the Act authorizing
State planning, development, and implementation grants for pre-
school and early intervention. It is the Committee’s intent that
these functions will continue to be performed with respect to pre-
schoolers under the authority of section 619, as amended and with
respect to infants and toddlers under the authority of new part H.

Testimony presented to the Congress referred to the results of
studies conducted by the Native Amcrican Research Training
Center of Northern Arizona University regarding the high inci-
dence of handicapping conditions and children suffering from Fetal
Alcohol Syndrome and Fetal Alcohol Effect. Congress also heard
testimony from the Native Hawaiian Educational Assessment
Project which found that Native Hawaiian students suffer from an
across-the-board lack of parity with their peers nationally.

The Committee believes that the needs of handicapped American
Indian children, Alaskan Native children, and Native Hawaiian
children must be addressed specifically to enable these children to
begin to overcome this lack of parity. Therefore the Committee di-
rects the Secretary to make a grant to meet the needs of American
Indians and a separate grant under this section to the State of
Hawaii for the purpose of addressing the needs of native Hawaiia::
children with handicaps.

Research, innovation, training, and dissemination activities in con-
nection with centers and services for the handicapped

Section 304 of the bill amends section 624 of the Act by focusing
funding on programs for the severely handicapped. It is the Com-
mittee’s intent that the term “severely handicapped” include se-
verely handicapped native Americans, such as Indians, native Ha-
waiian and other native Pacific basin children and youth.

Postsecondary education programs

Section 305 of the bill amends section 625 of the Act, postsecond-
ary education programs, in two ways. First, the bill adds a requix -
ment that recipients must coordinate their efforts with and dis-
seminate information about their activities to the clearinghouse on
postsecondary programs. ) )

Secund, the bill requires that at least one year prior to the termi-
nation of a grent or contract with any of the four regional cente 3
of the deaf, the Secretary must publish in the Federal Register a
notice of intent to recompete the award, contingent on the appro-
priation of sufficient funds by Congress. The Committee directs the
Secretary to hold any recompetitions for the four regional centers
for the deaf as early in the last year of an award as pnssible to
© 1ire maximum notice and continuity.
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Secondar?l' education and transitional services for handicapped
yout

Section 306 of the bill amends section 626, secondary education
and transitional services for handicapped youth, in several ways.
First, the bill clarifies the policy that programs can serve not only
handicapped youth currently in school but may also serve hand-
caggced youth who recently left school. .

ond, the bill clarifies the concept of “transition” to connote
services that are provided to a handicapped child throughout his or
her years in school, not simply during the last two or three years
before he or she graduates out of the special education system.
Thus, the purposes of the section are expanded to include stimulat-
ing the improvement of vocational and life skills of handicapped
students to enable them to be better prepared for transition to
adult life and services and developing special education curriculum
and instructional techniques that will improve handicapped stu-
dents’ acquisition of skills necessary for transition to adult life and
services. The bill also specifies “conducting rtudies of handicapped
youth drop-outs” as a purpose of this section.

Third, the bill clarifies the criteria used to approve applications
for assistance under this section. Fourth, the Secretary is author-
ized to make grants for demonstration projects and technical assist-
ance in this area.

Finally, the bill adds a tenth category to the list of authorized
projects—specifically designed physical education and therapeutic
recreation programs to increase the potential of handicapped
youths for community participation. The Committee wishes to em-
Phasize the need to fund specifically designed physical education
and therapeutic recreation programs to increase the potential of
handicapped youths for community participation. Research studies
have indicated that appropriate physical education services en-
hance the handicap child’s self-confidence, provide an avenue
for self-expression and an opportunity to excel.

These are in addition to the direct benefits derived from im-
proved health, strength, flexibility, body tone and body orientation.
Reports and testimony presented to the Congress indicate that
many schools are not including physical education services in stu-
dent’s individualized education programs. The Committee recog-
nizes that physical education gervices are an important component
of special education, and should be considered as such by those re-
sponsible for the development of IEPs for handicapped children.

Authorization of appropriations

Section 307 of the bill amends section 628 of the Act to set au-
thorization levels for sections 621, 622, 623, 624, 625, and 626.

AUTHORIZATION LEVELS FOR FISCAL YEARS 1987-1989, PART C PROGRAMS—SECTIONS 621-626

[ m¥%ers)
Program aea a7 302 39
Regipml Resources and Federa! Centers (621) $6.7 $1.1 $75
Setvm.for Deal-B!ind.ﬁ\I!dm and Youth (622) 159 1683 178
Early Chikihood Education (623) U447 2587 2741
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AUTHORIZATION LEVELS FOR FISCAL YEARS 1987-1989, PART C PROGRAMS—SECTIONS 621-626—

Continued

[t» mions}

Progran area 3¢ FYss Frey

Sevesely Handappad (624) 53 56 59
Postsecondary Edueation Programs (625) 59 62 66
Secondary Educztion and Transitional Services (626) 13 17 8.1

Grants for personnel training

The Committee is greatly concerned that shortages of qualified
personnel in the provision of special education and related services
to handicapped cfxildren are reaching crisis proportions. The data
reported in testimony before the Subcommittee indicates that ap-
proximately one-fourth of the personnel in special education do not
now meet gtate certification standards, in a number of school dis-
tricts vacancies are going unfilled, class size and case loads are in-
creasing, the number of colleges and universities offering training
pro, S is declining and almost all States report that they are
unable to fill these personnel needs from training programs within
their borders. Five and ten year projections suggest an even wors-
ening situation.

While we recognize that the Federal government can not solve
this crisis alone, for it will also take major initiatives on the part of
institutions of higher education, State and local educational agen-
cies and professional associations, we believe that the long-standing
Federal role in this area must be strengthened.

Section 308 of the biil amends section 631 of the Act, grants for
personnel training, in the following ways. First, the bill clarifies
the purpose of training to include training personnel in preschool
and early intervention services. This authority is intended to ad-
dress specific training ijgsues within the disciplires listed in this bill
pertaining to the needs of handicapped infants, toddlers, and chil-
dren. Therefore, it is intended that this authority will Sllﬁport the
preparation of individuals for a specific purpose within the larger
disciplines; namely the achievement of the necessary knowledge
end skills to worli, effectively on behalf of handicapped children
from birth to age five, inclusive. ]

Second, the bill specifies that in making grants, the Secretary
must base the determination on information relating to the present
and projected need for the personnel to be trained based on identi-
fied State, regional, and national shortages, the capacity of the in-
stitution or agency to train qualified personnel, and other informa-
tion considered appropriate by the Secretary. .

The Committee recognizes that there are a varle? of sources of
information on the need for the personnel proposed to be trained
and that the information needed will vary depending on the types
of personnel to be trained. For example, an institution of higher
education that prepares teachers of learning disabled children
might best demonstrate the need for such personnel based on local
or State information. Whereas a training program for teachers of
' blind might see their graduates serving a region of the country

4G

29

and provide information showing such need on a regional basis. We
also recognize that certain personnel shortages, particularly in
leadership positions, might best be addressed on a national ga.sis
and information submitted should reflect such needs. The Commit-
tee also urges an increased emphasis on projectica of future per-
sonnel needs to enhance data on current needs.

We recognize that it takes time to develop a training program
and more time to actually prepare the personnel. It is esgential
that the personnel preparation system supported under this section
have the capacity to meet the future personnel needs of the field.
The Committee has instructed the Secretary to determine the ca-
pacity of the institution of higher education or agency to train
gpqhﬁed personnel. Within this context, qualified personnel are in-

ividuals who upon graduating or completing training will meet
certification or licensure requirements of the States in which they
are being prepared to practice.

The Committee recognizes that institutions of higher education
and agencies prepare personnel and emphasizes that the grants
awarded under this section are for the purposes of helping them to
build the capacity to train such personnel or financi ly assist
them to do so. For this reason we gglieve that it is essential that
the Secretary require information on the capacity of the prospec-
tive grantee to prepare qualified personnel. In this regard the Com-
mittee requires that any institution or agency that J)repares quali-
fied personnel under this.section will meet State an professionally
recognized standards for the greparation of such personnel. Fur-
ther, the Secretary should obtain information from prospective
grantees on their performance in preparing qualified personnei.

Third, the bill includes the application of new tec nology as an
example of special projects designed to develop new approaches for
training. By placing this authority in part D, the Committee wishes
to emphasize the atpplication of new technology to training. Also,
added to the list of special projects is the training of teachers to
work in community and school settings with hamﬁcapped second-
ary school students.

The Committee was provided testimony refgarding the training of
personnel working witg children with specific learning disabilities
i.e., children who have a disorder in one or more of the basic psy-
chological processes involved in understanding or in using {):n
guage, spoken or written, which disorder may manifest itself in im-
pertect calculations. The Committee encourages institutions provid-
Ing training of personnel who work with these children to address
the disorder and the imperfect abilities of these children.

With resgect to the training of personnel for working with
Indian children, the benefits associated with employing educators
and personnel of the same cultural background is documented. The
Committee encourages the Office of Special Education Programs to
work with the Bureau of Indian Affgirs to assure the maximum
number of Indian personnel working with American Indian and
Alaskan Native children and their families. The “minority” Per-
sonnel Preparation Program should receive special focus in order
to allow for the development and expansion of training projects.

Third, with respect to parent training centers under subsection
(c) of the Act, the bill provides that parents (current law) and per-
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sons who work with parents (instead of volunteers, ‘#hich is in cur-
rent law) are the beneficiaries of the training.

The bill also provides that such grants must be designed to meet
the unique training and information needs of parents of handi-
capXiend children (current law), particularly (striking the word “in-
cluding”) those who are members of iroups that have been -tradi-
tionally underrepresented, living in the area to be served by the
grant. The Committee intends that the term “traditionally under-
represented” includes, but is not limited to, minorities, the disad-
vantaged, persons with limited English proficiency, Indians, and
Native Hawaiians,

Further, the Committee directs the Secretary to make a grant
under this section to nonprofit organization serving the needs of
native Americans. The Secretary is also directed to make a sepa-
rate grant to a nonprofit agency in the State of Hawaii for the pur-
pose of training native Hawaiian parents. Testimony presented to
the Congress indicated that Hawaii has been underrepresented and
underserved through the parent training and information pro-
grams, and the Committee believes it is appropriate to highlight
the needs of this population. The Committee does not intend to
imply, however, that American Indians end native Hswaiians are
the only underrepresented and underserved groups of dparents.;.

The Committee intends that training of parents and persons who
work with parents with respect to umferstanding the requirements
under part B of the Act includes those provisions pertaining to the
identification, eligibility, placement, provision of special education
and related services, evaluation, in arfdition to the procedural safe-

guards.
_The bill also amends subsection (c) to specify that the Secretary
gwe riority to grants which involve unserved areas. Finally, the
ill clarifies that parent training and information programs may,
at the recipient’s discretion, include State or local educational per-
sonnel where such participation will further an objective of the
program asgisted by the grant.

Grang_ to State educational agencies and institutions for trainee-
ships

Section 309 of the bill amends section 632 of the Act, grants for
State educational agencies for traineeships, to direct the Secretary
to make grants to each State educational agency and provides the
Secretary with authority to make such grants to institutions of
higher education to assist in establishing and maintainirg preser-
vice and inservice programs to prepare personnel to meet the needs
of handicaﬁped infants, toddlers, children, and youth, or supervi-
sors of such persons, consistent with the personnel needs identified
in the State’s comprehensive system of personnel development
under scction 613.

Grants to improve_ recruitment of educational personnel and dis-
semination of information concerning educational opportunities
for the handicapped

The Committee heard testimony which emphasized that a strong
personnel training program must be balanced with efforts to re-
@ it talented persons into seeking careers in special education and
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related services and to link qualified personnel to employment op-
portunities. .

Section 310 of the bill amends section 633 of the Act by renaming
the heading to “Clearinghouses” and by removing responsibilities
from the National Clearinghouse on the Education of the Handi-
capped related to recruitment of personnei and creating a new
clearinghouse developed exclusively to encourage students to seek
careers and professionals to seek employment in the various fields
relating to the education of handicapped children and youth. .

It is the Committee’s intent that this clearinghouse be phased in
so that in the first year of operatiun it will not impact significantly
on the operation of existing clearinghouses and so that it will be
able to take the necessary time to plan its future activities.

Authorization for part D
Section 311 of the bill amends section 635 of the Act to authorize
the appropriation of funds to carry out part D (other than section
633) and section 633. The bill as provides that of the funds appro-
priated, the Secretary must reserve not less than 65 percent for ac-
gi:lvli%i‘)?l) described in subparagraphs (A) through (E) of section
ax1).

AUTHORIZATION LEVELS FOR FISCAL YEARS 1987-1989, PART D PROGRAMS—SECTIONS 631-633
[ o}

Program arta 3t} e ey

Personned Preparation.
Personned Preparation (Cleainghouses) (633)

$704 NS 190
12 139 20

Research and demonstration projects in education of handicapped
children

Section 312 of the bill amends section 641 of the Act, research
and demonstration projects in education of handicapped children,
to make it clear that research may include issues related to early
intervention for handica?ped infants and toddlers. The bill also
adds the following to the list of authorized uses of funds: the devel-
opment of instruments, including but not limited to, tests, invento-
ries, and scales for measuring progress of handicapped infants, tod-
dlers, children and youth across a number of developmental do-
mains,

The Committee is aware that more early intervention efforts are
evaluated using child l!lxrogrms data obtained from developmental
assessment scales which do not include handicapped infants or chil-
dren in the norming sample or which do not have adequate norma-
tive date due to reliance on a small sample of children.

. The Committee is further aware that behavior does not develop
in an invariate sequence, as suggested by most existing develop-
mental scales; instead, different orders or behavior can emerge as a
result of several different developmental processes. The child’s de-
velopmental capabilities, the environment’s complexities, and the
features of the tasks to be mastered by the child all interact to
affect the process of behavioral acquisition or developraent. There-
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fore it is likely that different handicapped children may display a
different pattern of behavioral development, and this woul«f miti-
gate against accurate assessment of development among handi-
ca infants and children using existing scales.

e Committee thinks that developmental assessment scales
should be capable of accommodating this uniqueness. Therefore,
the Committee directs the Office of Special Education to encourage
the use of only a small number of developmental scales by funded
projects. In this way data on a sufficient] large group of handi-
Bcggfed infants and children could be made available for-a large

e norming effort which could ultimately provide more accurate
scales and norms for asawsing the developmental progress of young
handicapped infants and children as well as provide better data for
use in early intervention program evaluation.

In deciding which proposals to fund, the Secretary must consider
the special education or early intervention experience of appli-
cants.

The Committee continues to be concerned with improving the co-
ordination between regular education and special education pro-
grams meeting the needs of handicapped children, particularly
children with specific learning disabilities. Testimony was received
to the effect that sometimes the same children were being taught
using different and sometimes conflicting methods of instruction.
The Committee encourages the Secretary to fund replicable
frojects which improve coordination to avoid these types of prob-
ems.

The Committee is also aware that certain ﬁroups of handicapped
children are at risk for school dropout, deliquency, low-achieve-
ment, vocational and interpersonal problems. Some experts esti-
mate that a significant number of children and youth with serious
behavior disorders do not receive appronrizie services. The Com-
mittee believes that research foc on the special needs of these
students can lead to the development of new and improved inter-
venticns.

The Committee directs the Secretary to make a grant to, or enter
into a cooperative agreement or contract witk, an educational
agency in the State of Hawaii providing comprehensive elementa
and secondary educational services to naiive Hawaiian handi-
cap children and ycuth for the purpose of developing program
models and demonstrations for native Hawaiian children and
youth. Similarly, the Committee directs the Secretary to make a
grant to Native American Indians.

Panels of experts

Section 3183 of the bi/l amends section 643 of the Act, panels of
experts in a number of' ways. First, the Secretary must convene
panels of experts who are co:ngeten_t to evaluate proposals for
projects under parts C through G which includes a total funding
request exceeding $60,000 and may convene panels for applications
for less than such amount.

The 360,000 is a total, rather than a per gear figure. Thus, for
example if an application is made for 320,000 in year 1: $25,000 in
year g, and $25,080 in year 3, such an application would be sub;ect
to peer review because the total exceeds $60,000. The term ‘‘ve-
)
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quest” is intended to be generic; thereby covering solicited, unsoiic-
ited, and any other form of proposal.

The panels must be composed of individuals from the field of spe-
cial education for the handicapped and other relevant disciplines
who have significant expertise and experience in the content areas
and age levels addressed in the pro&)osals and handicapped individ-
uals and parents of handicapped individuals when a propriate. The
panels must include a majority of non-Federal memgers. For exam-
ple, grants which serve Indian Tribes should include persons famil-
iar with Indian programs and culture as part of their expertise and
experience in a particular content area.

The bill also ?eciﬁes the circumstances under which panels
must be convéned; and authority for payment of travel and per
diem and consultant fees; and authority to use funds available
under. parts C through G to pay expenses and fees of non-Federal
members of panels.

These amendments are desiFned to ensure that Federal funds are
allocated to superior proposals through the maximum use of con-
vened panels of experts. The composition of convened panels will
bring to the review process multiple, diverse perspectives and
knowledge of unique needs and innovative approaches which might
not otherwise be available. The Committee’s clear intent is that all
members of a panel, including Federal employees, have the requi-
site expertise and experience set out in the provision.

Finally, to strengthen the review process and ensure the integri-
g; of the proposal selection process the Committee encourages the

cretary to engage in an aggressi.e search for and vse of non-Fed-
eral panelists from around the Nation.

Authorization for part E
Section 314 of the bill amends secti 44 to authorize for appro-
priation to carry out part E the follot. g amounts:
AUTHORIZATION LEVELS FOR FISCAL YEARS 19871989, PART € PROGRAMS—SECTIONS 641-643
{la mions)
“Popea xm M RS R

Research, Innovation, Training and Dussemination Actwities $180 $19.0 $20.1

Captioned films and educational medsa for handicapped persons

Section 315 of the bill amends section 652 of the Act to clari
that the purpose of section 652 includes addressing problems of il-
literacy among the handicapped. The Committee is concerned with
the high rate of illiteracy among deaf individuals. Thus, the Secre-
tary is encouraged to build a literacy component into the captioned
films program.

The bill also clarifies that public libraries may be used for the
distribution of captioned films and other educational media and
equipment. Showing captioned films in public libraries should
prove to be a natural link between the social and educational func-
tions of the films. The Secretary is encouraged to support creative
public libraries which provide captioned films in concert with reed-
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ing and literacy programs with funds under this part. The Commit-
tee would like to make it zlear, however, that the use of libraries
as distribution centers for theatrical films is optional ar1 subject to
the deaf audience limitation.

The bill also authorizes grants or contracts for educational media
and materials for the deaf under this section.

The bill also authorizes the Secretary to make a grant to or enter
into a contract or cooperative agreement with the National Thea-

. tre of the Deaf. By providi.g this specific authority to receive

grants under this part, the Committee intends tc assure continued
Federal support for this program of national significance.

The bill also repeals section 653, centers on educational media
&nd materials for the handicapped and includes instead a new part

Authorization for part F
Section 316 of the bill amends section 653 of the Act to authorize
for appropriation to carry out part F the following amounts:

AUTHORIZATION LEVELS FOR FISCAL YEARS 1987-1989, PART F PROGRAMS—SECTIONS 601-652
(in mies)

Prognm sta 311 Fres Fr&9

CIHOND FRIS..cvsosmssssssnssssmssmsmsmssssrsns aasssssssmssrse s ssssoe - $150  §1575  $16.54

Technology, educational medic, and materials for the handicapped

Section 317 of the bill adds a new part G (replacing section 653 of
the Act) which is designated to advance the use of new technology,
media, and materials in the education of handicapped students and
the provision of early intervention to handicapped infants and tod-
dlers. The new section 661 spacifies four purposes of the assistance.

The Committee is greatly impressed with the efforts that are
taking place in the application of technology, media, and materials
in the education of handicapped children and youth. The technolog-
ical advances of recent years, including computers, microproces-
sors, videotapes and discs, information and communication systems,
robotics, and augmentative devices, have not only opened opportu-
nities for improvin% the education of handicapped children never
before envisioned, but have alse presented problems in assuring
their appropriate effective application. The Federal government,
under part F of the Act, has played a lon%l and significant role in
this area and. the Committee commands the Department’s efforts
in this regard.

H.R. 5520 separates the media, material3, and technology compo-
nents under part F into a new part G to improve and expand its
efforts in this regard and to more adequately reflect the program
directions that the Committee believes need to be taken. It is ex-
pected that the funds associated with the projects and centers pres-
ently supported under part F, that are consistent with the provi-

Gns of the new part G and the funds appropriated for such pur-
lCee, will be transferred to part G.
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In creating a new part G it is the Committee’s intent that the
projects and centers funded under this part be primarily for the
purpose of enhancing research and development advances and ef-
forts being undertaken by the public or private sector, and to pro-
vide necessary information linkages to make more efficient and ef-
fective, the flow from research and development to application.

Further, the Committee realizes that while the terms technology,
educational media and materials are distinct, that these terms do
overlap, and that the Secretary is encouraged, where appropriate,
to fund projects and centers that integrate these components.
While part G specifies the focus of the projects or centers to be
funded under this part, the Committee encourages the Secretary to
consider some of the following critical issues:

1. how to maximize private and ptkblic sector initiatives, par-
ticularly efforts to improve communication among developers,
producers, and consumers;

2. how to afford handicapped children greater accessibility to
existing media, materials, and technology;

3. how to design systems and techniques that can be utilized
in schools for the more effective management and maintenance
of specialized technology;

4. how to assist educational personnel evaluate the appropri-
ateness of media, materials, and technology for the children
they cerve before &urchasing such; and

5. how to translate research on effective instructional appli-
cations of technology, media, and materials into practice.

H.R. 5520 also amends part D of EHA by including under special
projects for the preservice and inservice training of special educa-
tion personnel the authority to train such personnel on the applica-
tion of new technology. The Secretary is encoursged to coordinate
the new authority under part D with the activities of part G, and
the Secretary is encouraged to undertake efforts to ensure that the
broad range of personnel serving hardicapped children, including
teachers, related services personnel, administrators, and college
and university personnel, develop the skills necessary for the effec-
tive utilization cf technologi,;.

The new section 654 authorizes to be appropriated to carry out
part G the following:

AUTHORIZATION LEVELS FOR FISCAL YEARS 1987-1989, PART G PROGRAMS—SECTION §61
[k ri%ces)

Program arta (3t 1] Fres (114]

Technokogy 2nd Kodia $100 3105  $1L.025

Minorities and the discretionary programs

Individual disc_retiona.xg' programs under the Act have periodical-
ly supported projects and activities aimed at mincrity populations.
Not:ab;e in this regard is the ﬁemonnel preparation program whose
projects include historically Black institutions as well as projects
preparing personnel for limited English proficient, bilingual, Amer-
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ican Indian, Asian/Pacific Islander and migrant children and

youth.

A minority research institute on language proficiency is also
being supported. The Committee intends that the programs author-
ized under parts C through G g1ive necessary attention to im(f)roving

gé'hogram and services for minority handicapped children an

outh.

ere appropriate, other Department programs concerned with
the disadvantaged, bilingual, and Indian children and youth should

be co~ ulted and involved in
such projects.

the dissemination of the results of

TITLE IV—MISCELLANECUS
Remoual of architec. ural barriers

Section 401 of the bill amends section 607 of the Act pertaining
to architectural barriers to clarify that the Secretary may also

make grants to the Secreta- y

of the Interior for the purposa of re-

moving barriers in schools serving Indians on reservations,

Definitions

. Section 402 of the bill amends section 602(a) of the act by clarify-
Ing that community colleges receiving funding from the Secretary
?é' {;lhe eIgterigr ufpder PL 95—;171 zla.re c%nsigered institutions of

gher education for purposes of applying for grants under parts C
through G of the Act (the discretilc))nary programs) and that the

term
an In
tribe” are also included.

‘public or private nonprofit agency or organization” includes
«ﬁan tribe. Definitions of the terms “Indian” and “Indian

Allocation; State administration
Section 403 of the bill amends the 12 ﬁercent cap in section
t

611(a)5)A0G) of the Act to be consistent wi

other changes in this

ill regarding increased incentives to serve children aged 3 to 5, in-
clusive. In States that serve all handicapied children aged 3 to 5,
inclusive, the determinatipn of whether the 12 percent figure has

been exceeded is determined

by dividing the number of handi-

capped children aged 3-17, inclusive by the total number of chil-

dren in the State aged 3-17.

Where a State serves some but not all handicapged children aged

3-5, inclusive, then the 12 percent is determine

by dividing the

number of handicapped children aged 5-17, inclusive by the total
number of children in the State aged 5-17.

Section 403 of the bill also
Act to allow for an sxpansion
set-aside for administration to

amends section 611(cX"XAXii) of the
in the use of funds under the state
the extent that the cost of monitor-

ing and complaint investigation exceed the cost of monitoring and

the
appropriately implemented.

Indians

comglaint investigation during fiscal year 1985. This will provide
tates with additional resources to ensure that the Act is being

As explained previously, estimates b, the Native American Re-
search Training Center of Northern Arizona University indicate
O the overall incidence of handicapping conditions among Amer-
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ican Indians and Alaskan Natives are one and a half times greater
than the rest of the American population. Section 404 of the bill
amends section 611(f) of the Act to increase from 1 to 1.25 percent
the amount reserved for use by the Secretary of the Interior for the
education of handicapped children on reservations gerviced by ele-
mentary and secondary schools operated for Indian children by the
Department of the Interior. .

In addition to increasing the set-aside, this section directs the
BIA to provide services to handicapped Indian children aged three
to five, inclusive by or before the 1987-88 school year. Currently,
service through the BIA to three- and four-year olds is premised on
whether or not the State in which the Bureau school is located pro-
vides such services. In the 1985-86 school year, 18 thres-year olds
and 54 four-year olds were served under tke plan. Two hundred
and twenty-five five-year olds were served.

In.some States, accrediting standards require service to 3-5 year
olds. However, the BIA refuse to count these students in its formu-
la for distribution of the funds. If the BIA does not provide the fi-
nancial resources for service to 3-5 ye: r olds, either other vital edu-
cation programs or State accreditation of BIA-funded schools is in
Jjeopardy. This clarification of the existing set-aside will assure the
necessary funds and assure that the BIA serves 3-5 year olds. The
Bureau should publish regulations as soon as possible to implement
this provision but not later than February 1, 1987.

The Committee heard testimony that there has not been suffi-
cient input from Indian Tribes, organizations, local Indian school
toards, and individuals prior to the submission of the state plan
from the Bureau of Indian Affairs. The bill ~2quires that the Secre-
tary of the Interior assure that all handicay ned children aged 3 to
5, inclusive, receive a free appropriate rablic education by or
before the 1937-88 school year and that there are public hearings,
adeguate notice of such hearings, and an opportunity for comment
to members of tribes, tribal governing podies, and designated local
school board: before adoption of the policies, progrems, and proce-
dures required under section 614(a) of the Act. Consultation should
occur during the development of the state plan; well in advance of
its submission to the Secretary.

Qualified personnel

Section 405 of the bill amends section 613 of the Act (the State
plan) by adding the following. States must include policies and pro-
cedures relating to the establishment and maintenance of stand-
ards to ensure that personnel necessary to carry out the purposes
of Il)atli'fn B are appropriately and adequately prepared and trained,
including:

(1) the establishment and maintenance of standards which
are consistent with any State approved or recognized certifica-
tion, licensing, registration, or other comparable requirements
which apply to the area in which he or she is providing sp~cial
education and related services, and

(2) to the extent such standards are not based on the highest
requirements in the State applicable to a specific protession or
discipliiie, the steps the State is taking to require the retrain-
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ing or hiring or ﬁersonnel that meet appropriate professional
requirements in the State.

The Committee is concerned about the increasing number of per-
sonnel providing special education and related services who do not
meet the highest State standards established for employment in a
specific profession or discipline. For example, many teachers pro-
viding special education have been issued temporary teaching cer-
tificates and do not meet the full certification standards related to
the area in which they provide instruction. The Committee intends
that.the .States will take steps to ensure that all special education
teachers are fully qualified and certified for the area in which they
are providing instruction.

e Committee also is concerned that some States have estab-
lished education and training requirements for individuals p.ovid-
ing services that do not apply to all members of that profession em-
gloyed by State and locaf_‘ educational agencies. For ezample, 19

tates currently require a speech-language pathologist to have a
master's degree to legally provide services to handicapped infants
and gouth in a non-public agency. However, in ‘these same States,
the State educational agency allows individuals with less than a
master's degres to provide services to handicapped infants, chil-
dren and youth in the schools. The Committee hopes that States
will take steps to ensure that professionals providing special educa-
tion and related services meet appropriate professional require-
rcents in the State to practice a specific profession or discipline.

Evalutaion

. Saction 406 of the bill amends section 61£ of the Act, evaluation,
in the following ways. First, the section is amended to reflect the
additior: of part H relating to early intervention for handicapped
infants and toddlers.

Sacond, the bill modifies the Secretary’s obligation with respect
to the coilection of certain data by age and disability category to
provide that for infants and teddlers age 0-2, inclusive, and handi-
cap children aged 3-5, inclusive, the data collected shall not be
by disability category but rather for the age group as a whole. This
amendment w:-- 2nable States to identify and serve young handi-
capped childre.. and infants and teddlers without having to cate-
gorically label these children by disability category because of the
existence of the data collection requirements.

Third, the bill provides that in the annual report for fiscal year
1988, which is published in 1989, the Secretary must include spe-
cial sections addressing the provision of a free appropriate public
education in rural areas and to migrants, children and youth of
limited English proficiency, Indians, Native Hawaiians, and other
native Pacific basin children and youth.

Before October of 1989, the Secretary shall study and then in-
clude in the earliest possible annual report submitted to Congress
on_the implomentation of new part H of the Act. The information
to be obtained should: describe which States have chosen to partici-
rabe in the program; how States have defined “developmentally de-
ayed;” what States have done regarding the development of “State
nolicy”; what are thr actual or anticipated costs of serving a child;
O . are the sour  of funds for services to handicapped infants
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and toddlers used by the states; how many children are being
served; and what types of services and programs do these children
move into when they reach the age of three. The Committee ex-
pects the Secretary to utilize the data required under new section
676(bX14). .

The hill also authorizes to be apprepriated to carry out this sec-
tion the following:

AUTHORIZATION LEVELS FOR FISCAL YEARS 1987-1989, SECTION 618
(ta mices)

Program xea L3t 138 [31:3]

Eviluation $38 $40 $42

L=

Repealer

Section 407 of the bill repeals section 604 of the Act estabiishing
the National Advisory Committee on the Education of Handi-
capped Children and Youth.

Rehabilitation counseling services

The Com:nittee received testimony regarding the limited use by
loca: school districts of rehabilitation counselors to meet the special
needs of handicapped children and youth. The definition of the
term “related services” in the Act includes counseling services. It
is the intent of this Committee that counseling services be con-
strued to include rehabilitation counseling services and that such a
service must be provided to a handicapped youth who requires such
service in order to benefit from special edvcation services, consist-
ent with the child’s individualized education program.

Least restrictive environment and administrative convenience

The committee heard testimony at the hearings ragarding the re-.
lationship between the least restrictive environment provision in
the law and administrative convenience of the agency providing
special education and related services. It is the Committee’s under-
standing that a child’s special educational needs are the determin-
ing factors in designing an appropriate program; not the availabil-
ity of certain services or administrative convenience.

Fetal Alcohol Syndrome

The Committee is concerned with the relationship between Fetal
Alcohol Syndrome (FAS) and Fetal Alcohol Effect *AE) and handi-
capped children, particularly Indian childven. The Committee en--
courages research initiatives to determine the relationship between
FAS and FAE and handicapping conditions and the difficulty in
i(}iﬁix;ifymg and appropriately evaluating and serving handicapped
children.

CoNGRESSIONAL BubpGer OrrFice ESTIMATE

In compliance with clause 2(AX3XC) of Rule XI of the Rules of the
House of Representatives, the estimate prepared by the Congres-
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sional Budget Office pursuant to section 403 of the Congressional
Budget Act of 1974, submitted prior to the filing of this report, is
set forth as follows:

U.S. CoNGRESs,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 19, 1986,
Hon. Aucustus F. HAwEINS,
Chairman, Committee on Education and Labor, U.S. House of Rep-
resentatives, Washington, DC
Dear Mgr. CHAIRMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 5520, The Education of
the Handicapped Amendments of 1986, as ordered reported by the
House Committee on Education and Labor on September 17, 1986.
If you wish further details on this estimate, we will he pleased to
provide them.
With best wishes.
Sincerely,
EpwARD GrAILICH
(Fo Rudolph G. Penner, Director).

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 5520.

g. Bill title: The Education of the Handicapped Amendments of
1986.

3. Bill status: As ordered reported from the House Education and
Labor Committee on Septersber 17, 1986. Lo

4. Bill purpose: The primary purposes of this bill are: (1) to pro-
vide streng incentives to encourage states to educate all handi-
capped children aged 3 to 5 by 1990, (2) to_amend «nd extend
through 1989 the authorization for appropriations of the categori-
cal grant programs under the Education of the Handicapped Act,
(3) to repeal the current incentive grant program and replace it
with a new pre-school grant program, and (4) to establish a new
grant program for handicapped infants and toddlers This bill is
subject to subsequent appropriations action.

5. Estimated cost to the Federal Government:

EDUCATIOR UF THE HANDICAPPED ACT AUTHORIZATION LEVELS
By fiscal yee, in mlins of colars)

1987 1983 1983 1930 1991

Pre-School Grants. 115 394 652 179 2638
Handicapped Infasts ang Toddlers £20 156 195 4
Regional Resource Caiiters 6 11 15.. .
Deat-Blind Childrea R 159 168 178 .. R
B2l EBUCABION coorr e arsrsssencamasscssss seseonsins csseioms s« o 205 259 P2 K
Severely Handicapped 53 56 59
Postsecondary Educal 59 6.2 66
Secondary Education........ 13 11 21
Personal Training DR 704 15 /e .
Clearingheuses R 1.2 19 20
Research e e 180 190 0.1
Instructicnal Media e eestnspee ave seeee s 150 158 165 .
Technokogy, Education Media, 2nd Matenidls..... v « o « « o 10.0 105 1o .
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EDUCATION OF THE HANDICAPPED ACT AUTHORIZATION LEVELS—Continued
By fiszal year, in mkions of dotars)

187 1988 1989 19% 191
Joint Study. S5
Total Estimated Authorization LEVel...m...owevmmmesrsmesrs 460 3084 3508 a3 353.5
Total Estimated Outiays 121 1915 2%.2 kkIA) 245

The costs of this bill fall w3 :hin Function 500.

Basis of Estimate.—~With the exception of the pre-school grant
program, the authorization levels for H.R. 5520, The Education of
the Handicapped Amendments of 1986, are those specifically stated
in the bill. Outlays are estimated assuming full appropriation of
authorized levels and using spendout rates computed. by the Con-
gressional Budget Office on the basis of recent program data.

. The pre-school incentive grants under current law are a discre-
tionary program perinanently authorized at such sums as may be
necessary. They were funded at $28.7 million in 1986. If fully
funded at the present $300 per child limit (based on the number of
children ages 3-5 served in the previous school year), the grants
would cost the federal %ovemment $77.6 million in 1987, increasing
to $81.4 million in 1991. H.R. 5520 would amend the grants by in-
creasing the maximum amount per child to $400 in 1988 and $500
in 1989 and by authorizing a maximum grant tarough 1989 of
$3800 per estimated additional child to be served 5 that year when
compared to the number of children served in the previous school
year. In 1990 and thereafter, the grants would be based on a maxi-
mum of $1000 per child served in the previous school year.

The bill weuld also require all states to serve all handicapped
children ages 3-5 in order to receive any pre-school %rant funding
in 1990 and beKond. We asseme for this estimate that all states
will comply with this requirement. This estimated anthorization is
b. on the incre se above the current authorization.

PRE-SCHOOL GRANT PROGRAM
o ficd year, i i of ollar)

198 1988 1983 199 191
New Adthorzation. 8119 M8 284 HS2
Cument Autborization. 76 185 195 05 84
Change in Authorzation S 84 852 199 28

6. Estimated cost to State and local government: H.R. 5520 would
require all states to expand their educational services to provide
disebled children from ages 3 through 5 a ‘ree a propriate educa-
tion in order to remain eligikie for federal funds for that age group
under P.L. 97-142, the Education: of the Handicapped Act. States
would have to implement this law by 1990, or 1991 if federal appro-
priations do not meet certain targets. Currently, states are not re-
quired to serve children aged 3 to 5 if such service is inconsistent
with state law or practice, or the order of any court. Thiz new re-
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quirement could have a significant impact on state and local gov-
ernment budgets, potentially increasing the costs nationally by
$575 million in 1990.

_Present law mandates that states receiving grant assistance pro-
vide & free appropriate education to specifically defined handi-
capped children aged 6 to 17 with the option of serving all handi-
capped children aged 3 to 21. Currently, all states participate in
the state grant program for children 6 to 17, but as of July 1985,
only 21 states, 4 territories, and the District of Columbia served all
handicapped children from age 3. Approximately 260,000 3 to 5
year olds were served in 1385. H.R. 5520 would therefore require as
many as 29 states and 2 territories to expand services to cover
more age groups, more types of disabilities, or both, in order to con-
tinue to receive federal grant assistance for that age group.

Our estimate of the cost of providing education to a disabied 3 to
5 year old child is based on a Rand report (Kahalik, Thomas, and
Carney, 1981} considered by many to be the most reliable source on
the costs of special education. The findings, based on the 1977 78
school year, have been updated for actual and projected inflation,
resulting’in an estimated cost per chilé of $7800 in 1990.

The Department of Education estimates that sbout 79,000 dis-
abled 3-5 year old children are .10t currently being served. That
number will increage to about 74,000 in 1990. H.R. 5520 requires
that these additional children be served.

Based on these estimates, the additional cost of providing fuil
sexvices to these children in 1990 will kc about $575 million. The
additional cost to state and local governments will depend on a
state’s existing level of service and the amount of funding that
would be provided by the federal government. Currently, federal
grants. cover approximately 7 percent of the cost of education for
handicapped children. Other federally funded programs, such as
Head Start, may be an additional source of funding for this age

group.

H.R. 5520 also established a new program of grants to states for
handicapped infants and toddlers. These grants are authorized at
$50 million in 1987, $75 million in 1988, and such sums as may be
necessary thereafter through 1991. There are no federal fund
matching requirements. The other programs authorized in this bill
are carried out by grant, contract, or cooperative agreements with
state education agencies, institutions of higher education, and
public and nonprofit private organizations.

7. Estimate comparison: None.

8. Previous CBO eéstimate: On May 29, 1986, CBO submitted a
cost estimate for S. 2294, the Education of the Hnadicapped
Amendments of 1986, as ordered reported by the Senate Labor and
Humanr Resources Committee on May 20, 1986. CBO estimated the
total authorization level of that bill to be $277.5 million in 1987,
$287.8 million in 1988, and $298.9 million in 1989.

S. 2294 mandated all states to serve all hanaicapped children by
1990, in order to remain eligible for any state grant funding under
P.L. 94-142. That bill also expanded the definition of handicatpped
to include developmentally delayed children. As a result of the
cgange in the definition, the estimated number of handicapped
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children to be gerved by states under the S. 2294 mandate was sig-
nificantly higher. .

In addition, CBO used the Rend study to estimate cost per child
for H.R. 5520. Recent information has indicated that this study pro-
vides the most reliahle estimate. The resulting estimated cost per
child is therefore higher for H.R. 5520 than the range of levels used
in the estimate of 3. 2294.

9. Estimate prepared by: Ken Pott (226-2820).

10. Estimate approved by: C.G. Nuckols (for James L. Blum, As-
sistant Director for Budget Analysis).

CuMMITTEE ESTIMATE

With reference to the statement required by clause 7(aX1) of Rule
XIII of the Rules of the House of Representatives, the Committee
%e% with the estimate prepared by the Comgressional Budget

ce.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1X4) of Rule XI of the Rules of the House of
Representatives, the Committee estimates that the enactment of
H.R. 5520 will have no inflationary impact on prices and costs in
the operation of the national economy. It is the judgment of the
Committee that there is no inflationary impact of this legislation
as a component of the Federal budget.

CoMMITTEE FINDINGS

With reference to the statement required by clause 2UX3XA) of
Rule XI of the Rules of the House of Representatives regarding any
findings or recommendations pursuant to this Committee’s over-
sight reviews or studies, the Subcommittee on Select Education has
conducted seven legislative hearings on this bill.

OVERSIGHT FINDINGS AND RECOMMENDATIONS OF THE COMMITTEE ON
GOVERNMENT JPERATIONS

In compliance with clause 2(X3XD) of Rule XI of the Rules of the
House of Representatives, the Committee states that no findings
and recommendations of the Committee on Government Operations
were submitted to the Committee with reference to the subject
matter specifically addressed by H.R. 5520.

SuMMARY

The Committee on Education and Labor finds that H.R. 5520, as
amended aprropriately amends and reauthorizes the Education of
the Handicappzd Act.

SECTION-BY-SECTION ANALYSIS

TITLE I-~HANDICAPPED INFANTS AND TODDLERS

Section 101(a). This section adds a new Part H to the Act under
which a new discretionary program is established addressing the
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?pecial needs of handicapped infants and toddlers and their fami-
1e8

New section 671 of the Act.—This section contains the findings
and policy of the new part.

New section 672 of the Act.—This section defines the term
“handicapped infants and toddlers” and the term “early interven-
tion services”’.

New section 678 of the Act.—This section provides general au-
thority to the Secretary of Education to make grants to each State
under part H.

New section 674 of the Act.—This section specifies the general
criteria a State must satisfy in order to be eligible for assistance
uader the new part H—the State must have established a State
Early Intervention Council.

New section 675 of the Act.—This section specifies the criteria
governing continuing eligibilivy for assistance under part H.

New section 676 of tkz Act.—This section specifies the minimum
components of a statewide system consisting of a comprchensive,
coordinated, multi-disciplinary, interagency program of cariy inter-
\f{:gggn services for all dicapped infants and toddlers and their

ies.

New section 677 of the Act.—This section establishes and de-
scribes the individualized family service plan. .

New seciion 678 of the Act.—This section sets forth the policies
governing the submission of a State’s application and statement of
assurances and the approval by the Secretary. ) )

New section 679 of the Act.—This section specifies that in addi-
tion to using funds under part H to plan, develop, design, and im-
plement the statewide system, a State may use such funds for
direct services for handicap infants and toddlers that are not
otherwise provided from other ﬁublic or private sources and to
expand and improve on services that are otherwise availabie.

ew section 680 of the Act.—This section sets out the procedural
safeguards which must provide, at a minimum, for: the timely reso-
lution of administrative complaints by parents and the right to
appeal to State or Federal court; the right to confidentiality of per-
sonally identifiable information; the opportunity to examine
record:; rocedures to protect the rights of the handicapped infant
and toddlers whenever the parents or guardian of the child are not
known, are unavailable or the child is a ward of the State, includ-
ing the assignment of a surrogate; and written prior notice to the
parents or guardian under specified circumstances; procedures to
ensure that the notice is in the parents or guardian’s native lan-
guage, and procedures pending the resolution of the complaint.

ew section 681 of the Act.—This section specifies that funds pro-
vided under part H may not be used to satisfy a financial commit-
ment for services which would have been paid for from another
public or private source but for the enactment of this part. Howev-
er, the State may use part H funds to pay the provider of such
services pending reimbursement by the agency which has ultimate
responsibility for the payment whenever considered necessary to
prevent the delay in the receipt of the appropriate early interven-
tion services by the handicapped infant or toddler. The State must
O lop a procedure for securing timely reimbursement.

ERIC
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Consistent with the above requirement, new section 681 slso
specifies that nothing in part H should be construed to permit the
State to reduce medical or other assistance available or to alter eli-
gibility (to the detriment of handicapped infants or toddlers) under
title V (relating to maternal and child health) or title XIX of the
Sucial Security Act (relating to Medicaid for handicapped infants
and toddlers) within the State.

New section 682 of the Act.—This section establishes a State
Interagency Coordinating Council, and specifies its composition,
rules governing its meetings, its management authcrity, its fune-
tions and responsibilities, rules governing conflict of interest and
the use of existing councils.

New section 685 of the Act.—This section srecifies ti-e policies
governing Federal administration.

New section 684 of the Act.—This section specifies the po¥cies
goveming the allocation of funds among the States on a per pita

asis with a minin um small State setaside ensuring that the small
States will not receive less than 0.5 percent. This provision also in-
cludes an allocation to the Secretary of the Interior for the prcvi-
sion of early intervention services to handicapped infants ang ted-
dlers and their families.

New section 685 of the Act—This section authorizes to be agapro-

riated to carry out part H $50 million for fiscal year 1987, $75 mil-
ion for fiscal year 1988, and such sums as may be necessary for
each of the three succeeding fiscal years.

Section 101(b).—This section mandates a joint study to be con-
ducted by the Secretary of Education and the Secrutary of Health
and Human Services of thie Federal funding sources and services
for early interventicn programs and provides for the coordination
of interagency actions. A joint report must be submitted to Con-
gress no later than 18 months after the date of the enactment of
gli{s Act describing the findings of the study and the joint actions

en.

TITLE I—HANDICAPPED CHILDREN AGED 3 TO 5, INCLUSIVE

Section 201,—This section amends section 619 of the Act to
repeal the current incentive grant program and create in lieu
thereof a new pre-school grant program. The bill authorizes to be
appropriated for the pre-school grant program such sums as may

necessary.

The bill also establishes maximum levels which a State mag re-
ceive under the new program; includes conditions which a State
must satisfy in order to be eligible for assistance; prescribes the ap-

ortionment of funds between the State educational agency and
ocal educational agencies and the procedure for sub-allocating
funds to local educational agencies; identifies acceptable uses of
funds under this grogram; includes an amendment concerning the
circumstances under which a State may count handicapped chil-
dren aged 3-5 for purposes of receiving funds for the basic State
grant under section 611 of the Act and other conforming amend-
ments to section 611,

Section 202.—This section amends part A of the Act by adding &
new section 619 which provides that effective during the school
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years in which a State must provide a free appropriate public edu-
cation to all handicapped children aged 3-5 in order to be eligible
for a grant under section 619 (pre-school grant), no State or local
educational agency or intermediate sducational unit or other
public institution or agency may receive a grant under Parts C
through G which relate exclusively to programs, projects, and ac-
tivities pertaining to children aged three to five, inclusive unless
the State is eligible for a pre-school grant under section 618.

Section 208.—This section clarifies the relationship among public
agencies for providing or paying for services szt out in a child’s in-
dividualized education program.

First, section 612(6) of the Act is amended .y clarifying the
policy set forth therein placing ultimate responsbility on the State
educational agency for ensuring compliance with the requirements
of Part B of the Act. The bill explains that this policy should not be
construed to limit tha responsibility of agencies other than educa-
tional agencies in a State from providing or paying for some or all
of the costs of a free appropriate public education to be provided
handicapped children in the state.

Second, the “supplement, not supplant” provision in the Act (sec-
tion 613(aX9XB)) is am~znded.

Third, the State must set forth policies and procedures for devel-
oping and implementing interagency agreements between the State
educational agency and other appropriate State and local agencies.

Fourth, Part B may not be construed to permit a State to reduce
medical or other assistance available or to alter eligibility under
title V er title XIX of the Social Security Act with respect to the
provision of a free appropriate public education for handicapped
children within the State.

TITLE 1II—DISCRETIONARY PROGRAMS

Section §01.—This section permits the regioral resource centers
to provide assistance with respect to early intervention services for
handicapped infants and toddlers and their families; specifies that
services provided by these centers must be consistent with the pri-
ority needs identified by the States served by a center and with the
Department’s findings contained in monitoring r:ports; and ex-
pands the functions of the centers to include the provision of infor-
mstion to and training for agencies, institutions, and organizations
regarding techniques and approaches for submitting applications
for grants, contracts, and cooperative agreemeats under parts C
through G of the Act.

The Secretary is authorized to establish one coordinating techni-
cal assistance center focusing on national priorities established by
the Secretary to assist the centers in the delivery of technical as-
sistance, consistent with such national priorities.

Of the funds made available to carry out the centers, not less
than the amov .t made available in the previous year must first be
made available for the regional centers and nor more than
£500,000 for the naticnal center. )

Section $02.—This section authorizes the Secretary to, among
~%~- things, make grants or enter into contracts or cooperative
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agreements with the entities set out in section 624 of the Act for
the purposes set out in section 624(a).

Section §03.—This section clarifies that funds may be used to
supvort pre-school and early intervention demonstration and out-
reach programs as well as experimental programs; directs the Sec-
re.ary to arrange for the establishment of a technical assistance
Jevelopment system (TADS) to assist entitier operating experimen-
tal, dcmunstration, and outreach programs and to assist State
ageacies tv expand and improve services provided to handicapped
children; directs the Secretary to arrange for the establishment of
early childhoed research institutes-to carry on sustained research
to generate and disseminate new inforination on early intervention
for young handicapped children and their families; provides that at
least one year prior to the termination of grant, contract, or coop-
-erative agreement for a system or research institute, the Secrevary
must publish in the Federal Register a notice of intent to recom-

te the award contingent on the apg‘ropriation of sufficient funds

y Congress; provides. authority to the Secretary to make grants

and enter into contracts or cooperative agreements for the purpose
of research under section 624(aX1) and training under section
624(a)3); and repeals the subsection ir the Act authorizing State
planning, development, and implementation grants for preschool
and early intervention.

Section §04.—This section amends section 624 of the Act by fo-
cusing funding on programs for the severely handicapped.

Section 305.—This section adds a requirement (pertaining to post-
secondary education programs) that recipients must coordinate
their efforts with and disseminate information about their activi-
ties to the clearinghouse on postsecondary programs; and requires
that at least one year vrior to the termination of a grant or cou-
tract with any of the tour regional centers of the deaf, the Secre-
tary must publish in the Federal Register a notica of intent to re-
compete the award, contingent on the appropriation: of sufficient
funds by Congress.

Section 806.—Thi= section clarifies the policy that secondary and
transitional services programs can serve not only handicapped
youth currently in scﬁool but may also serve handicapped youth
who recently left school; clarifies the concept of “transition” to con-
note services that are provided to a handicapped child throughout
his years in school, not simply during the last two or three years
before he or she graduates out of the special education system;
clarifies the criteria used to approve applications for assistance
under this section; and adds a tenth category to the list of author-
ized projects—specifically designed physical education and thera-
peutic recreation programs to increase the potential of handi-
capped youths for community participation.

=tion §07.—This section sets the authorization levels for sec-
tions 621, 622, 628, 624, 625, and 626.

Section 808.—This section clarifies the purpose of training to ir-
clude training for careers in early intervention; specifies that in
making grants, the Secretary must base the determination on in-
formation relating to the present and projected need for the per-
gonnel to be trained based on identified State, regional, and nation-
al shortages, the capacity of the institution or agency to train
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qualified personnel, and other information considered appropriate
by the Secretary; includes the application of new technology as an
example of new approaches for training; and ensures that at least
65 percent of the funds appropriated under this section are used for
purposes under sections 631(aX1XA)~(E) of the Act.

With respect to parent training centers, the bill provides that
parents (current law) and persons who work with parents for the
benefit of the parents or who train other parents (instead of volun-
teers, which is in current law) are the beneficiaries of the training;
provides that such grants must be designed ‘o meet the unique
training and information needs of parents of handicapped children
(current law), particularly (striking the word “including”) those
who are members of groups that have been traditionally underrepre-
gented, living in the area to be served by the grant; and speci-
fies that the Secretary give priority to grants which involve un-
served areas; and clarifies that parent training and information
programs may, at the recipient’s discretion, include State or local
educational persornel where such participation will further an ob-
jective of the program assisted by the grant.

Section _809.—This section directs the Secretary to make grants
to each State educational agency for traineeships and to institu-
tions of higher education to assist in estalilishing and maintaining
preservice and inservice programs to prepare personnel to meet the
needs of handicapped infants, toddlers, children, and youth or su-
pervisors of such persons, consistent with the personnel needs iden-
tified in the State’s comprehensive system of personnel develop-
ment under section 613.

Section 310.—This section creates a new clearinghouse developed
exclusively to encourage students to seek careers and professional
to seek employment in the various fields relating to the education
of handicapped *hildren and youth.

~ection 511.—ihis section authorizes the appropriation of funds
to carry out part D (other than section 633) and section 633.

Section 312.—This eection clarifies that reseazch and demonstra-
tion projects in education of handicapped children may include
issues related to early intervention for handicapped infants and
toddlers; and adds the following to the list of authorized uses of
funds: the de:elopment of instruments, including but not limited
to, tests, inventories, and scales for measuring progress of handi-
capped infants, toddlers, children and youth across a number of de-
velopmental domains.

Section 313.—This section directs the Secretary convene panels of
experts who are competent to evaluate proposals for projects under
parts C through G. The panel must be composed of individuals
from ihe field of special education for the handicapped and otner
relevant disciplines who have significant expertise and experience
in the content areas and age levels addressed in the proposals and
handicapped individuals and parents of handicapped individuals
when appropriate. The panels must include a majority of non-Fed-
eral members. _ )

This section also specifies the circumstances under which panels
must be convened; and authority for payment to travel and per
diem and consultant fees; and authority to use funds availabie

Q
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under parts C through G to pay expenses and fees of non-Federal
members of panels.

Section 314.—This section authorizes funds for appropriation to
carry out part E.

Section 315.—This section clarifies programs providing instruc-
tional media for the handicapped include addressing problems of
illiteracy among the handicapped; clarifies that pubﬁc libraries
may be used for the distribution of captioned films and other edu-
cational media and equipment; and authorizes grants or contracts
for education media and materials for the deaf; authorizes the Sec-
retary to enter into arrangements with the National Theatre of the
Deaf; and repeals section 653, centers on educational media and
materials for the handicapped and includes instead a new part G.

Section 316.—This section authorizes funds for appropriation to
carry out Part F.—

Section 317.—This section adds a new nart G (replacing sect .
653 of the Act) which is designed t2 advance the use of new tech-
nology, media, and materials in the education of handicapped stu-
dents and the provisions of early intervention to handicapped in-
fant% anthoddlers and authorizes funds to be appropriated to carry
out Yart G.

TITLE IV-~MISCELLANEOUS

Section 401.—This section amends sectior 607 of the Act pertain-
ing to architectural Darriers to clarify that the Secretary may also
make grants to the Secretary of the Interior for the purpose of re-
moving barriers in schools serving Indians nn reservations.

Section. 402—This section clarifies that community colleges re-
ceiving runding from the Secretary of the Interior under P.L. 95-
471 are conaidered institutions of higher education for purposes of
applying for grants under parts C through G of the Act (the discre-
tionary programs) and that the term “public or private nonprofit
agency or organization” includes an Indian tribe. Definitions of the
terms “Indian” and Indian tribe” nre also included.

Section 403 of the bill amends the 12 percent: cap in section
611(aX5XAXi) of the Act to be in more consistent with other
changes in this bill regarding increased incentives to serve children
aged 3 to 5, inclusive.

Section 403.—This section expands the use of funds under the
State set-aside for administration to the extent that the cost of
monitoring and complaint investigation exceed the cost of monitor-
ing and cor liant investigation during fiscal year 1985.

Section 404.—This section increase to 1.25 perceut the amount re-
served*for use by the Secretary of the Interior for the education of
handicapped children on reservations serviced by elementary and
secondary school. operated for Indian children by the Department
of the Interior; requires that the Secretary of the Interior assure
that all handicapped children aged 3 to 5, inclusive, recsive a fiee
appropriate public education by or before the 1987-88 school year;
and that theve are Jublic hearings, adequate notice of such hear-
ings, and an oppsriunity for comment to members of trikes, tribal
governing bodies, and designated local school boards Lefore adop-

6o
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tion of the policies, program, and procedures required under sec-
tion 614(a) of the Act.

Section 405.—Under this section, States must include in their
plans policies and procedures relating to the establishment and
maintenance of standards to ensure that personnel necessary to
carry out the purposes of Part B are appropriately and adeguately
prepared and trained, including: (1) the establishment and mainte-
nance of standards which are consistent with any State approved or
recognized certificaiion, licensing, registration, or other comparable
requirements which apply to the area in which he or she is providing
special education and related services, and {2) to the extent such
standards are not based on the highest requirements in the State
applicable to a specific profession or discipline, the steps the State is
taking to require the retraining or hiri* - or personnel that meet
appropriate professional requirements ir:  » State.

Section 406.—This section amends section 618 (evaluation) to re-
flect the addition of part H releting to early intervention for handi-
capped infants and toddlers; modifies the Secretary’s obligation
with respect to the collection of certain data by age and disability
category to provide that for ‘nfants and toddlers aged 0-2, inclu-
sive, and handicapped children aged 3-5, inclusive, the data collect-
ed shall not be by disability category but rather for the age group
as a whole; and provides that in the annual report for fiscal year
1988, which is published in 1989, the Secretary must include spe-
cial sections addressing the provision of a free appronriate pubiic
education to handicapped children in rural areas an. to migrants,
children and youth of limited English proficiency, Indians, Hawai-
ians, #nd other native pacific basin children and youth. This sec-
tion also authorizes to be appropriated funds to carry o this sec-
tion.

CHANGES IN ExisTING LAw MAbE BY THE BiLr, AS REPORTED

Tn compliance with clause 8 of Rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed tc be
omited is enclosed in black brackets, new matter is printed in italic
existing law in which no changes is propos~4 is shown in roman):

EpucaTioN OF THE HANDICAPT 9 AcCT
ParT A—GENERAL PROVISIONS

DEFINITIONS
(Slsac. 6.02. (a) As used in this title—
] ® . . . . .

(11) The term “ixstitution of higher eaucation” means an educe.-
tional institutjon in any Ctate which—
(A‘l e

L ] ] L . . . .
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(D) is a public or other nonprofit institution; Land} ..

(E) is accredited by a nationaily recognized accrediting
agency or association listed by the Secrecary pursuant to this
paragraph or, if not so accredited, is an institution whose cred-
its are accepted, on transfer, by not less than three institutions
which are so accredited, for credit on the same basis as if
transferred from an institution so accredited: Provided, howev-
er, That in the case of an institucion offering a two-year pro-
gram in engineering, mathematics, or the physical or biological
sciences which is designed to prepare the student to work as a
technician and at a semiprofessional lavel in engineering, sci-
entific, or technological fields which re. give the understanding
and application of basic engineering, scientific, or mathemati-
cal principles or knowledge, if the Secretary determines that
there is no natisnally recognized accred.ltmi agex;zﬁ' or assgocia-
tion qualified to accredit such institutions, he shall appoint an
advisory committee, com of persons especially qualified to
evaluate training provided by such institutieas, which shall
prescribe the standards of content, scope, and quality which
must be met in order to qualify such institutions to participate
under this Act and shall determine whether partic institu-
tions meet such staadards. For the purposes of this paragrapk
the Secretary shall publish a list of nationally recognized ac-
crediting agencies or associations which he determines to be
reiiable authority as to the quality of education or trainirg of-
fered[.}; and

(F) The term includes community colleges receiving funding
Srom the Secretary of the Interior under Public Law 95-471.

L L - ] L] .

_(23XA) The term ‘public or private noaprofit agency or organiza-
tion” includes an Indian tribe.

(B) The terms “Indian”, “American Indian”, and *“Indian Ameri-
can” meuns an individual who is a member of an Indian tribe.

(C) The term “Indian tribe” means any Federal or State Indian
tribe, barul, rancheria, pueblo, colony, or community, including any
Alaskan native village or regional villcze corporation (as defined in
or established under the Alaska Native Claims Settlement Act).

NATIONAL AL~/IS0RY COMMITTEE ON THE LoUCATION OF HANDICAPPED
CHILDRE?" AND YOUTH

ISkc. 604. (a) The Secre’ary shall establish in the Department of
Eaucation a National Advisory Committee on the Educaticn of
Handicapped Children and Youth, consisting of fifteen riembers,
appointed by the Secretary. Not less than five such memb. s shall
be parents of handicapped children and the remainder shall be
handicapped persons (including students), persons affiliated with
education, training, or research programs for the handicc.pped, and
those having demonstrated a commitment to the education of
handxca’FEed children.

(b) The Advisory Committee shall review the administration
and operation of the programs a_thorized by this Act and other

v
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Egvisions of law administered by the Secretary with respect to

wcapped children (including the effect of such programs in im-
proving the educational attainment of such children) and make rec-
ommendations for the improvement of such programs. Such recom-
wendations shall take into consideration experience lnfaiued under
this and other Federal programs for handicap children and, to
the extent appropriate, experience gained under other public and
private programs for handicap ildren. The Advisory Commit-
tee may make such recommendations to the Secretary as the Com-
mittee copsiders appropriate and shall make an aniual report of
its findings and reco:nmendations to the Secretary not later than
June 30 of each year. The Secretavry shall transmit each such
report, together with coraments and recommendations, to the Con-

f(c) There are authorized to be appropriated for the purposes of
this section $200,000 for fiscal year 1984, and for each of the two
succeeding fiscal years.]

] L 4 ¢ ] L4 L} .

GRANTS FOR THE REMOVAL OF ARCHITECTURAL BARRIERS

Skc. 607. (a) The Secretary is authorized to make grants and to
enter into cooperative agreements with the Sccretary of the Interior
and with State educational agencies to assist such agencies in
making grants to local educational agencies or intermediate educa-
tional units to pay part or &ll of the coct of altering existing build-
ings and equipment in accordance with standards romulgated
unaer the Act approved August 12, 1968 (Public Law 80), relat-
ing to erchitectural barriers.

L} L 4 L 4 | © L} L

RLIGIBILITY FOR FINANCIAL ASSISTAYCE

Sec. 609. Effective for fiscal years for which the Secretary may
make grants under section 619(5X1), no State or local educational
agency or intermediate educational unit or othe: public institution
or agency mdy receive @ grant under parts C through G which relate
exclusively to programs, projects, and. activities pertaining to chil-
dren aged threz to five, inclusive, urless the State is eligible to re-
ceive a grant under section 61%bX1),

Parr B—AssisTaNc: yor Epucaz.oN o ALL HaANDICAPPED
CunLorzn

SETTLIMENTS AND ALLOCATIONS

Sec. 611. (aX1) Except as provided in paregraph (3) and in section
619, the maximum amount of the grant to which a State is entitlad
under this part for any fiscal ear shall be equal to—

[(A) the number of dicapped children aged three to
twenty-one, inclusive, in such State who are receiving special
education and related services;]

. (A) the number of handicapped children aged $-5, inclusive,
in a State who are receiving special education and related gerv-

I"//:;
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ices as determired under paragraph (3) if the Stcte is eligible
for. a grant under section 619 and the number of handicapped
children aged 6-21, inclusive, in a State who are receiving spe-
cial education and relcted services as so determined;

L ] L ] ® L ] L] L ] L ]

L(5XA) In determining the allotment of each State under para-
graph (1), the Secretary may not count—

L[(® handicapped children in such State under paragraph
(1XA) to the extent the number of all children is greater than
12 per ceatum of the number of all children agad five t seven-
teen, inclusive, in such State; and .

[Gi) handicapped children who are counted under section
121 of the Elementary and Secondary Education Act of 1965.F

(5XA) In determjring the allotment of each State under para-
graph (1), the Secre may not count— . o

(i) handicapped chiidren aged three to seventeen, inclusive, in
such State under paragraph (1XA) to the extent the number acy'
such children i3 greater than 12 percent of the number of all
children aged three to seventeen, inciusive, in such State and
the State serves all handicapped children aged three to five, in-
clusive, in the State pursuant to State law or practice or the
order of any court, . L

(it) handicc)zfﬁed children aged five to seventeen, ‘nclusive, in
such State under pamgmp’*afl)(A) to ¢he extent the number cy'
such children is greater than 12 percent of the number of all
children aged five to seventeen, inclusive, in such State and the
State does not serve all handicapped children aged three to five,
inclusive, in the State pursuant to State law or practice on the
order of any court; and .

(iii) handicapped children wio are counted under section 181
of the Elementary aud Secondary Education Act of 1963.

. [} L] ° ° ] L J

(cxl) LN I | 7
(2XA) Subject to the provisions of subparagraph (), of the funds
which (z;;w tate may use under paragzaph (1X&)~

i e o 9

{(i) the rems. der shall be used by such State to provide
support services and direct services, in accordance with the pri-
orities estabiished under section 612(3).] .

(i) the part remaining after use in accordance with clause ()
shall be used b the State (I) t0 provide support services and
direct services in accordance with the priorities established
under section 612%(3), and (ID for the administrative costs of
monitoring and complaint investigation but only to the extent
that such costs exceed the costs of administration incurrd
during fiscal year 1985, .

[/fX1) The Secretary is authorized to make payments to the Sec-
retary of the Interior accordirg to the need fo.’ such assistance for
the education of handicapped children on reservations serviced by
elementary and secondary schools operated for Indian children by
the Department of the Interior. The amount of such payment for

’
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any fiscal year shall not exceed 1 per centum of the aggregate
amounts available to g} States under this part for that fiscal year.

(@) The Secretary. of the Interior may receive an allotment
under this subsectiun only after submitting to the Secretary an ap-
plication whick meets the applicable requirements of section 614(a)
and which is approved by the Secretary. The provisions of section
616 shall apply to any such application.

(fX1) The Secretary shall make payments to the Secretary of the
Interior accordzuﬁ:!o the need for assistance for the education of
handicapped children on reservations serviced by elementary and
secondary schools operated for indian childre: by the Department
of the Interior, The amount of such paymen{ for any fiscal year
shall be 1.25 percent of the aggregate amounts available to all
States under this section for that fiscal yrar.

(2) The Secretary of the interior may receive an allotment under
th (1) only after submitting to the Secretary an application
which—

(A) meets the applicable requirements of sections 615, 615,
and 614(a),

(B) includes satisfactory assurance that all handicapped chil-
dren aged 3 to 5, inclusive receive a free appropriate public edu-
cation by or before the 1987-1988 school year,

(C) includes an assurance that there are public hearings, ade-
quate notice of such hearings, and an opportunity for comment
afforded to members of tribes, tribacif)overnin tes, and des-
ignated local school buards before cdoption of tne policies, pro-
grams, and procedures required under sections 612, 615, and
V1), and

(D) is approved by the Secretary.

Section 616 shall apply to any such application.

{gX1) 1 the sums appropriated under cubsection (h) for any fiscal
y-ar for making payments to States under [this part].subsection
(a) rre not sufficient to pay in full the total amounts which all
Sts.es are entitled to receive under [this part} s<ubsection (a) for
sucn fiscal year, the maximum amounts which al. States are enti-
tied to receive under [this part] subsection (a) for such fiscal year
sha!i be ratably reduced. In case additioral funds become available
for making such payments for any fiscal year during which the
preceding sentencs is applicable, such reduced umounts shell be in-
creased on the samse basis as they were reduced.

(2) In the case of any fiscal »  ~ in which the maximum amounts
for which States are eligible h  “een reduced under the first gen-
tence of paragraph (1), and L. -«ich additional funds have not
been made available to pay in full the total of such maximurm
amounts under the last sentence of such paragreph, the State edu-
cational agency shall fix dates before which each lc~al educational
ﬁency or intermediate educational unit shall report to the State

ucational agency on the amount of funds available to the local
educstional agency or intermediate educational unit, 1nder the
provisions of subsection (d), which it estimates that it will expend
in accordance with the provisions of [tnis part.] this section. The
amounts so avaable to any local educational agency or intermedi-
ats educational unit, or any amount which would be available to
any other local educational agency or intermediate educational
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unit if it were to submit a program meeting the requirements of
this part, which the State educational agency determines will not
be used for the period of its availability, shall be available for allo-
cation to those local educational agencies or intermediate educa-
tional units, in the manner provided b{ this section, which the
State educational agency determines will need and be able to use
additivnal funds to carry out approved programs.

(h) For givints under subsection (a) there are authorized to be ap-
propriated such sums as may be necesscry.

ELIGIBILITY

Sec. 612. In order to qualify for assistance under this ip an
fiscal year, a State g demonstrate to the Secretary that the fol-
lo?li)n_g .co.nditions are met:

LJ LJ . . ] . -

(6) The State educational agency shall be responsible for assuring
that the requirements of this part are carried out and that all edu-
cational programs for handicapped children with the State, includ-
ing all such programs administer>d by any other State or local
agency, will be under the general supervision of the persons re-
sponsible tor educational p for handicapped children in the
State educational agency r id shall meet educational standards of
the States educational agency. This paragraph shall not be con-
strued to limit the responsibility of agencies other than educational
agencies in a State from providing or paying for some or cll of the

costs of a giree appropriate public education to be provided handi-
capped children in the State.
[ ] [ ] [ ] [ ] [ ] . [ ]
STATE PLANS

Sec. 613. ‘a) Any State meeting the eligjbility requirements set
f~-th in section 612 and desiring to participate in the p
.nder this part shall submit to the Secretary, through its State
educational agency, a State plan at such tiiue, in such manner, and
containing or accompanied by such information, as he deems neces-
sary. (%uih.sgch plan shall—

. LJ ® . ] .

L(9) provide satigfactory assurance that Federal funds made
available under this part (A) will not be commingled with
State funds, and (B) will be so used as to supplement and in-
crense the level of State and local funds expended for the edu-
catic- andicapped children and in no case to supplant such
State local funds, except that, where tne State provides
clear aud convincing evidence that all handicapped children
have :vailable to them a free appropriate public education, the
Secretary may waive in part the requirement of this clause if
he concurs wila the evidence provided by the Jtate;}

(9) provide satisfoctory assurance that Federal funds made
available under this part (A) will not be commingled with State

o - -
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funds, and (B) will be so used as to supplement and increase ‘he
level of Federal, State, and local funds (including funds that
are not under the diract control of State or local educaticnal
agencies) éxnended for special education and related services
provided to handic.p, children under this part and in no
case to supplant such Federal, State, and local ‘funds, except
that. where the State provides clear and convincing evidence
that all handicapped children have available to them a free a
propriate public education, the Secretary may waive in part ¢
requirement of this clause if he concurs with the evidence pro-
vided by the State; .

L] . . . L] . L]

(11) provide for procerlures for evaluation at least annualiy
of the effectiveness of programs in meeting the educativnal
needs of handicapped children (including evaluation of individ-
ualized education programs), in accordance with such criteria
th'atd:tlhe Secretary shall prescribe pursuant to section €1T;
fan

{12) provide that the Stat. has an advisory panel, appointed
by the Governor or any other official authorized under State
law to make such appointments, composed of individuals in-
volved in or concerned with the educaiion of handicapped chil-
dren, including handicap individuals, teachers, parents or
gu--dians of handicapped children, State and loca! education
officials, and administrators of progranis for handicarped chil-
dren, which (A) advises the State educational ager.zy of unmet
neeas within the State in the education of handicapped chil-
dren, (8 comments publicly on any rules or regulations pro-
veed for issuance by the State regarding the education of
rumdicappea children and the procedures for distribution of
funds under this part, and (C) assists the State in developing
and reporting such deta and evaluations as may assist the Sec-
gga.ry] in the performance of his responsibilities under section

(13) set forth policies and procedures for devewping and im-
plementing interagency agreements between the State education-
al agency and other appropriate State and local agencies to (A)
define the financial responsibility of each agency for providing
handicapped children cnd youth with [free appropriate- public
education, and (B) resolve intemgem.?' disputes, including proce-
dures under which lccal educctional agencies may initiate pro-
veedings under the agreement in order to secure reimbursement
from ot er agencies or otherwise implement the provisions of
the ment; and

(14) policies and procedures r.lating to the establishment and
maintenance v; stan to @7 're that personnel necessary to
carry out the purpuses of this part are appropriately and ade-
quately fmm and trained. including—

(A) the establishment and maintenance of standards
which are consistent with any State approved or recognized
certification, licensing, registration, or other compara%,;e re-
quirements which apply to the area in which he or she is
providing special education or related services, and

-3
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(B) to the extent such standards are not based on the
highest requiremenis in the State applicable to a specific
profession or discipline, the steps the State is taking to re-
quire the retraining or hiring of personnel that meet appro-
priate professional requiremeni's in the State.

(e) This Act shall not be construed to permit « S*1te to reduce
medical and other assistance available or to alter e  ility under
titles V and XIX of the Social Security Act with re to the pro-
vision of a free approrriate public education for hanawcapped chil-
dren within the State.

. . L] . L] L .

[EVALUATION
[Sec. 616 (a) The Secretary shall directly or by grant, contract,
or cooperative agreement, collect data and conduct studies, investi-
gations, and evaluziiong—

L(1) to assess progress in the implemertation of this Act, the
impact, and the offectiveness of State and local efforts to pro-
vide {ree approprinte public education to all handicapped chil-
dren an? youth; and

L(2) to provide Congress with information relevant to policy-
making and provide Federal, State, aud local educational agen-
cies with information relevant to program management, ad-
ministration, and effectiveness with respect to such education.

L) In carrying out the responsibilities under this section, the
Secretary, un &t least an annual basis, shall obtain data concerning
programs and projects assisted under thir Act, and under other
Federal laws relating to the education of handicapped children and
youth, and such additional information, from State and local sduca-
tional agenices and other appropriate sources, as is necessary for
the implementation of this Act including—

L(1) the number of handicapped children and youth in 2ach
State receiving a free appropriate public educativn (special
education and related services) by disability category and by
age group (3-5, 6-11, 12-17, and 18-21) ]

L(2) The number of handicapped children and youth in each
State who are participating in regular educationsl programs,
by disability ca v (consistent with the requiremen 3 of sec-
tion 612(5XB) and section 614(aX1XCXiv)), and the number of
handicapped children and youth in separate classes, separate
schools or facilities, or public or private residential facilities, or
who have been otherwise removed from the regular education
environment.

L(3) the number of handicapped children and youth exiting
the educational system each year through program compietion
or otherwise, Ly disability category and age, and anticipated
services for ths next year.

. [(4) the amount of Federal, State, and local funds expended
in each State specifically for special education and related
services (which may be based upon the sampling of data from
State agencies including State and local educational agencies);

L

('
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[(5) the number and of personnel that are employed in
the provision of specizfpgducation and related services to
handxcappegl children and youth by disability category served,
gnisg gl};let &tuazted nue.édb:é. aux,xd 'tiype of fxdditional pers}:mnelhby

¥ category n adequate out the poli

-established by this Act; and o i poney
. [(6) a description of the special education and related serv-
ices needed to fully implement the Act throughout each State,
including estimates of the number of handicapped children and
youth within each disability by age group (3-5, 6~11, 12-17, and
1§-21) in need of improved servizes and the type of program and
services in need of impro'rement.

[(c) The Secretary s by grant, contract, or cooperative agree-
ment, provide for avaluation studies to determine the impact of
this Act. Each such evaluation shall include recommendations for
improvement of the programs under this Act. The Secretary shall,
not later then July 1 6f each year, submit to the appropriate com-
mittees of each House of the Congress and publish in the Federal

ister proposed evaluation priorities for review and comment.
(dX1) The Secretary is authorized to enter into cooperative
agreements with State educational agencies to carry out studies to

Zssesa the impact and effectiveness of programs assisted under the

ct.

[(2) Such egreements ghall—

[(A) provide for the payment of w0t to exceed 60 per centum
Jf the total cost of studies conducted by a participating State
educational agency to assess the impact and effectiveness of
programs assisted under the Act; and

[(B) be develo in consultation with the State Advisory
Panel established under this Act, the local educational agen-
cies, and others involved in or concerned with the education of
handicappad children and youth. .

[(3) The gecre tary shall provide technical aszistance to partici-
pating State educational agonries in the implementation of the
study design, znalysis, and reporting procedures. _

[(4) In addition, the Secretary shall disseminate information
from such studies to Stat» educational agencies, and as appropri-
ate, others involved in, oc concerned with the education of handi-
ca children and you

(eX1) At least one study shall be & longitudinal gtudy of a
sample of handicapped students, encompassizg the full range of
icapping conditions, examining their educational progress
while in special education and their occupational, educational, and
inde%endent living status after graduating from secondary school
or otherwise leaving special education. .

[{2) At least one study shall focus on obtaining and compiling
current information available through State educatioral agencies
and local educational agencies and other service proviuers, regard-
ing State and local expenditures for educational services for handi-
capped studcents (including special elucation and related services),
and gather information needed in order to caiculate a range of per
puapil expenditures by handicagpin condition.

E(O(l) Not later than one hun and twenty days after the
close of each fiscal year, the Secretary shall publis., and dissemi-

per -

(o
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nate an annual report on the progress being made toward the pro-
vision of a free appropriate public education to all handicapped
children and youth. The annual report is to be transmitted to the
appropriate committees of each House of Congress and the Nation-
al Advisory Committee on the Education of Handicapped Children
and Youth, and published and disseminated in sufficient quantities
to the education community at large and to other interested par-

ties.

[(2) The Secretary shall include in each annual report—

L(A) an index and summary of each evaluation activity and
results of studies conducted under subsection (c);

[(B) a compilation and analysis of data gathered under sub-
section (b); '

L(C) a d»scription of findings and determinations ~esulting
guosmAmoniwring reviews of State implementation of part B of

is Act:

IMD) an analysis ¢nd evaluation of the participation of
handicapped children and youth in vocational education pro-
grams and services;

L(E) an analysis and evaluation of the effectiveness of proce-
dures undertaken by each State educational agency, local edu-
cational agency, and intermediate educational unit to ensure
that handicapped children and youth receive special education
and related services in the least restrictive environment com-
mensurate with their needs and to improve programs of in-
struction for handicapped children and youtk in day or resi-
dential facilities; and .

[(F) any recommendations for change in the provisions ¢.
this Act or any other Federal law providing support for the
education of handicapped children and youth.

L@3) In the annual report for fiscal year 1985 (published in 1986)
and for every third year thereafter, the Secretary shall include in
the annual report-~-

L(A) an index of all current ;rojects funded under parts C
through F of Jhis Act; and

E(?;sdata reported under sections 621, 622, 623, 627, 634, 641,
an .

L(g) There are authorized to be appropriated $3,100,000 for fiscal
year 1984, $3,270,009 for fiscal year 1985, and $3,440,000 for fiscal
year 1986 to carry cat the provisions of this section.}

EVALUATION

Sec. 618. (a) The Secretary shall directly or by grant, contract, or
cooperative agreement, collect data and conduct studies, investiga-
tions, and evaluations—

(1) to assess progress in the implementation of this Act, the
impact, ard the effectiveness of State and local efforts and ef-
forts by the Secretary of Interior to provide free appropriate
public education to all handicapped children and yout
earjy intervention services to handicapped infants and tocdlers,
an

(2) to provide—
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(A) Congress with information relevant to policymaking,

(B) Federal, State, and local agencies and the Secretary
of Interior with information relevast to program manage-
ment, administration, and effectiveness with respect to such
education and early intervention services.

(%) In carrying out subsection {a), the Secretary, on at least an

annual basis, shall obtain deta concerning programs and projects
assisted under this Act and undir other Federal laws relating to
handicapped infants, toddlers, chillren, and youth, and such addi-
tional information, from State and locel educational agencies, the
Secretary of Interior, and other appropriate s,urces, as is necessary
for the implementation of this Act includin.

(1) the number of handicapped infants, toddlers. children,

and youth in each State receiving a free appropriate public edu-

cation or early intervensics services (A in age group: 0-2 and
3-5, and (B) in age groups ~ 11, 12-17, and 18-21 by disability
catego

) t’Ze number of handicapped children and youth in each

State who are Aoarticipatx'ng in regular educational programs
(consistent with the uirements of sections 6'12(5)(5;.(x an
614(aX1XCXiv)) by disability category, and the number of handi-
capped children and youth in separate classes, separate schools
or facilities, or public or private residential facilities, or who
have been otherwise removed from the regular education envi-
ronme i,

(5) the number of handivapped children and youth exiting the
educational system each year through program completion or
otherwise (A) in age group $-5, and (B) in age groups 6-11, 1%-
17, and 18-21 by disability category and anticipated services for
the next year,

(4) the amount of Federal, State, 1nJ local funds expended in
each State specifically for special education and related services
and for early intervention services (which may be based ml?oon a
sampling of data from State agencies including State and local

(5 the mumseneiet o pe of I tha loyed in the

the nu of personnel that are emp int
provision of special e%:ation and related services to handi.
capped children and youth and early intervention services to
handicapped infants and toddlers by disability category served,
and the estimated number and type of additional personnel by
disability category needed to adequately carry out the policy es-
tablished by this Act, and

(6) a description of the special education and related services
and early intervention services needed to fully implement this
Act throughout each State, including estimates of the number
of handwa;/;ped infants and toddlers in the (~2 ag’idgwup and
estimates of the number of handicapped childern and youth (A)
in age grovp 3-5 and (B) in age groups 6-11, 18-17, and 18-81
and by disability category.

(c) The Secretary shals, by grant, contract, or cooperative
o; this

ment, provide for evaluation studies to determine the impact
Act. h such evaluation shall include recommendations for im-
provement of the programs under this Act. The Secretary shall, not

0
o
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later than July 1 of each year, submit to the appropriate commitices
of each House of the Congress and publish in the Federal Register
proposed evaluation priorities for review and comment. .

(dX1) The Secretary may enter into cooperative agreements with
State educational agencies and other State agencies to carry out
studies to assess the impact and effectiveness of programs assisted
umifr;this o nde h (1) shall

(<) An agreement under paragrap 8 —

(A) provide for the gzzyment of not to exceed 60 percent of the
total cost of studies conducted by a particig iting State agency
to assess the impact and effectiveness of programs assisted
under this Act, and

(B) be developed in consultation with the State Advisory
Panel established under this Act, the local educational agen-
cies, and others_ involved in or concerned with the education of
handicapped children and youth and_the provision of early
\:stervention services to handwapﬁed infants and toddlers.

(3) The Secrr  ~ shali provide technical assistance to participat-
ing State agen,  'n the implementation of the study design. analy-
sis, and reportir,, vocedures.

(4) In addition, tf.2 Secretary shall disseminate information from
such studies to State agencies, regional resources centers, and clear-
x'n(zvhouses established by this Act, and, as appropriate, to sthers in-
volved in, or concerned with, the education of handicap.:. ] children
and youth and the provision of early intervention services to handi-
capped in, ants and toddlers,

(cX1) At least one study shall be a longitudinal study of sample
of handicapped studends, encompassing the full range of handicap-
ping conditions, examining their educational pro while in spe-
cial education and their occupational, educational, and independent
living status after graduating from secondary school or otherwise
leaving special education.

(2) At least one study shall focus on obtaining and compiling cur-
rent information available, through State educational agencies and
local educational agencies and other service providers, 3
State and local expenditures for educational services for hand:-
capped students (including special education and related services)
and ghall 'father information needed in order to calrulate a range
of per f}l\f‘ expenditures by handicapping condition.

(fX1) Not later than 120 days after the close of each fizral year,
:;:e Secretary bes_ha.l publish and ;dwiaaemx'natc ar;_ an;t::al repart on
¢ progress being made toward the provision of a approprt
gubfie education to all haudiwpped children and youthw
intervention services for handicapped infants and toddlers. The
annual report shall be transmitted to the appropriate committees of
each House of Congress and published and disseminated in :ﬁ

cient quantities to the education community at large and to o
m;gﬁ'tlfg rmt:ry hall include h i para-

re 8 inc in each annual report under
graph (J— > Po

(.;1.) a (gympxkxtion and analysis of data gathered under sub-
section (b),

(B) an index and summary of each evaluation activity and re-
sults of studies conducted under subsection (c), ¥

’C’O
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(C) a desci stion of findings and determinatizns resulting
from monitoring reviews of state implementation of part B of
this Act,

(D) an exalysis ar 1 evaluation of the participaticn of hardi-
capped children and youth in vocational educatior programs
and services,

(E) an analysis and evaiuation of the effectivenzss of proce-
dures undertaken by each State educational agency, local edu-
cational ncy, and intermediate educational unit to ensure
that handicapped children and youth receive special education
and related services in the least restrictive environment com-
mensurate with their needs and to improve programs of instr -
tion for handicapped children and youth in day or residen..q!
facilities, and

(F) any recommendation for change in the provisions of this
Act or any other Federal law providing support for the educa-
tion of handicapped children and youth.

(3) In the ennual report under paragraph (1) for fiscal year 1985
which is published in 1986 and for every third year thereafter, the
Secretary shall include in the annual report—

(A) an index of all current projects funded ider parts C
through G of this title, and

n{dB)é' g;zta reported under sections 621, 629, 623, 697, 684, 641,
a .

(4) In the annual report under paragraph (1) for fiscal year 1988
whick is published in 1989, the Secretary shall include special sec-
tions addressing the provision of a free appropriate public eduvation
to handicapped infants, toddlers, children, and youth in rural areas
and to handicapred migrants, handicapped Indians (particularly
programs an?emte‘l under section 511(f), handicapped Native Ha-
walian other native Pacific basi . children and youth, handi-
capped infants, toddlers, children and youth of limited English pro-

iciency.

(5) Beginning in 1986, in consultation with_the National Council
for the Handicapped and the Bureau of Indian Afiairs Advisory
Committee for Exceptional Children, a description of the status of
early intervention services for handicapped infants and toddlers
from birth througl. age two, ir.-!usive, and special education and re-
lated services to handicapped s.zildren from § through & years of age
(z'm:luding those receiving services through Mead Start, Developmen-
tal Disabilities Programs, Crippled Children's Services, Mental
Health/Mental Retardation Agency, ard State child-development
centers and private agencies unde~ ~ontract with local schools).

(¢) There are authorized to . " - spropriated $3,800,000 for fiscal
year 1987, $4,000,000 for fiscal ,«ar 1938, and 84,200,000 for fiscal
year 1989 to carry out this section.

[INCENTIVZ GRANTS

l!jiS}xzic. 619. (a) The Secretary shall make a grant to any State
which—

E(1) has met the eligibility requirements of section 612;

[(2) has a State plan approved under section 613; and
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[ (3 provides special education and related services to handi-
capped children aged three to five, inclusive, who are counted
for the purpose of section 611(aX1XA). .
The maximum amount of the grant for each fiscal year which a
State may receive under this section shall be $300 for each such
child in that State.

L () Each state which— ot )

(1) has met the eligibility requirements of section 612,

(2) has a State plan approved under section 613, and

(3) desire to receive a grant under this section. )
shall make an application to the Secretery at such time, in such
manner, and ¢ ‘*aining or accompanied by such information, as
the Secretary m._ reasonably require. . L

[(c) The Secretary shall pay to each State Laving an application
approved under subsection (b) of this section the amount of which
the State is entitled under this section, which amount shail be used
for the purpose of providing the services specified in clouse (3) of
subsection (a) of this section, and for gﬁovidmg special education
and relfgted gervices for handicapped children from birth to three
years of age. .

[(d If the sums appropriated for any fiscal year for making pay-
ments to States under this section are not sufficient to pay in full
the maximum amounts which all States may receive under this
part for such fiscal year shall be ratably reduced. In case additional
funds become available for mnaking such payments for any fizcal
year during which the preceding sentence is applicable, such re-
duced amounts shall be increased on the sa 1e basis as they were

reduced.

L(e) In addition to the sums necessary to pay the entitlements
under section 611, there are authorized to be appropriated for each
fiscal year such sums as may be necessary to carry out the provi-
sions of this section.}

PRE-SCHOOL GRANTS

Sec. &19. (aX1) For fiscal years 1987 through 1989 (or fiscal year
1990 if the Secretary makes a grant under this paragraph for such
fiscal year) the Secretary shall make a grant to any State which—

(A) has met the eligibility require:~ents of section 612,

(B) has a State plan approved under section 513, and )

(C) provides special education and related services to handi-
capped children aged three to five, inclusive.

(2XA) For fiscal yeur 1987 the amnunt of a grant to G State under
paragraph (1) may not excced— . .

(1) 8300 per handicapped child aged three to five, inclusive,
who received snecial education and relai.d services in such
State as determined urnder section 611(aXS5), or

(ii) if the amount ap:ropriated under subsection (2) exceeds
the product of $300 and the total number of handicapped chil-
dren oged three to five, inclusive, who received (_pecial educa-
tion and related services as determined under sectivn 611(aX3)—

(I) $300 per handicapped child aged three to five, inclu-
sive, who received special education ¢ .d related services in
such State as determined under section 622(aX3) plus
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(Il) an amount equal to the portion of tlie appropriation
available after allocating funds to all States under sub-
clause (I) (the excess appropriation) divided by the estimat-
ed incregse, from the preceding fiscal year, in the number
of handicapped children aged three to five, inclusive, who
will be receiving speciat education and related services in all
States multiplied by the estimated number of auch children
in suck State.

(B) For fiscal year 1988, funds shall be distributed in accordance
with clause (i) or (ii) of paragraph (2XA). except that the amount
specified therei~ shall be $500 instead of $500.

(C) For fiscus year 1989, funds shall be distributed in accordance
with clguse (i) or (ii) of paragraph (2XA), except that the amount
specified therein shall be $500 instead of $500.

(D) If the Secretary makes a grant under pa;zmph (1) for fiscal
year 1990, the amount cf a grant to a State under such paragrapn
may not exceed $1,000 per hancicapped child aged \hree to five, in-
clusive, who received speciat education cnd related services in such
State as determined under section 611(aX®).

(E) If the actual number of additional children served in a fiscal
yezll'e diff%rs frorm ‘.thi: atigzate madr tg{l;r ;ll%use Ix(iiXSli)c of the ap, I;;
ca subparograph, subparagrapis uXiD), ¢ retary s
adjust (upwarde or downwaids) a State’s allotment in the subse-
quent fiscal year.

(FXi; The amourt of a grant under sub h (A), (B), or (C) to
any State for a fiscal year may not exce ,800 per estimated
handicapped child aged three to five. inclusive, who will be receiv-
ing or handicapped child, three o five, inclusive, who is receiv-
ing special education and related services in such State.

(it) If th_ amount appropriated under subsection (e) for any {
year excreds the amount of grants which may be made to the States
for such fiscal g'ear, the excess amount appropriated shall remain
available for otligation under this section for 2 succeeding fiscal

years.
(8) To receive a grant under paragraph (1) a State shall make an
application to the Secretary at such time, in such manner, and con-
taining or accompaniea by such information as the Secretary may
(b)(’ll?%y ’;'quuf' 1990 (or fizcal 19871 if ired by
or fiscal year or fiscal year 1997 if requi para-
groph (2)) and fiecal years thereafter twe Secretory shall make a
grant toany Stute wivich—
(A) has met the eligibility requirements of section 612, grd
(B) has 3 State plan appreved under section 613 which in-
cludes policies and procedures that assure the availability
under the State low and practics of suzh State Iff free apgm-
priate public education for all handicapped children age" three
¥ lmSeicnduiu ke nde h (1) only fi
(2) retary may make a t under paragrap only for
fiscal year 2390 and fiscal years ¢ fter, cxcept that if—
(A) the egate amount that was appropriated un..r sub-
section (e) for fiscal years 1967, 1988, cnd 1989 was less than
S e e ted for fiscal 0 under sub-
( amount appropria ‘or year 1990 under su
section () is less than $306,000,000,

8 ‘."2
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the Secrelary may not ~ake a grant under paragraph (1) until fiscal
year 1.9.95 and shali make a grant under subsection (aX1) for fiscal
year 1990.

(3) The amount of any grant to any Siate under paragraph (1) for
any fiscal year may not exceed $1,000 for each handicapped child in
such State aged three to five, inclusive.

(4) To recetve a grant under paragraph (1) ¢ Siate shall make ar:
application to the Secretary at such time, in such manner, and con-
taining or accompanied by such informetion as the Secretary may
reasonably require.

(cX1) For fiscal year 1987. a State whick receives a grant under
subsection (oX1) shall—

(A) distribute at least 70 percent of such grant to local educa-
tional agencies an”’ intermediate ediw onal units in such
State in accordan:  with i1 ($), except that in applying
such section only handicapﬁ c)l:ildren aged three to five, in-
clusive, shall be considered.

(B) use not more than 25 psrcent of such grant for the plan-

ing and developm:  * of a comprehensive delivery system for
which  grant coul.. .ave been made under section 695(b) :n
effect through fiscal year 1987 and for direct and support serv-
ices fcr handicapped children, ona

(C) use not more than § percént of such grant for admi istra-
tive expenses related to the grant.

(2) for fiscal years beginning after fiscal year 1887, a State which
receives a grant und:r subsection (aXi) or (o)1) shall—

(A) distribute at leost 75 percent of such grant to local educx -
'tsional . agencivga ans z‘l;:tennediatehe(c.i;)watwnal hz;nit: in ;uch

tate in accordance with paragra , except that in applying
such section only handicapped cfildren three to five, in-
clusive, shall be considemjpe aued A

(B) uce not more than 20 percent of such grant for the plan-
ning and development of a comprehensive delivery system for
which a grant could have been made under section 6323() in
effect through figca! yeor 1987 and for direct and support seru-
ices for handicapped children, and

(C) use not more than 5 percent of such grant for administra-
tive expenses related to the grant.

_(3) From the amount of funds avai’able to local educational agen-
cies and intermediate educaticnal unis in uny State under this sec-
tion, each locel educativnal agency or intermediate educadional unit
shall be entitled tc—

(A) an amount vhich bears the same ratio to the amount
available under —subseriion (aX2XAXi) or  subsection
(@X2XAXGXD), 18 the coss .aay be, ag the sumber of handicapped
children ,ﬂgcd three o five, inclusive, who received special edu-
cation and related services as determined under section §11(aX)
in such local educational agency or intermediate sducational
unit bears to the aggregate numier of handicapped children
aged three to five, inclusive, who received special educations and
related services in all local educational agencies and intermedi-

ate educational units in the State entitl:d to i
ate educatis enti funds under this
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(B) to the extent funds are auvailable under supszction
(@XEXAXXIL, an amount which bears the same ratio to the
amount available under subsertion (aXSXAXiiXID as the esti-
mated number of additional handicapped cl:ildren aged three
to five, inclusive, who will be receiv:i:g special educarion and
related. services in such local educationel cgency or intermedi-
ate educational unit bears to the aggriiate number of handi-
capped children aged three to five, inclusive, who will be receiv-
ing apecial education and related services in all local educa-
tional agenciex and intermedlate educational units in the State
entitled to funds under this section.

(@) If the sums appropriated under subsection (e) for any fiscal
year for making payments to States under subsection (aX1) or (bX1)
are not esufficient to pay in full the maximum amounts which all
States may receive under such subsection for such fiscal year, the
maximum amounte which all States may receive under such subsec-
tion for such fiscal year shall be ratably reduced by first ratably re-
ducinfagcmounts computed under the excess appropriations provision
of subsection (@XOXAXiXID). If additional funds become available
for making such payments for any fiscal year during which the pre-
ceding senience is applicable, the reduced maximum amounts shall
be increased on the same basis as they were reduced.

(e) For grants under subsections (aX1) and (bX1) there are autkor-
ized to be appropriated such sums as may be necessary.

. L ] L ] . L ] L ] L ]

PART C—CENTERS AND SrrvICES TO MEET SpectaL NEEDS OF THE
HANDICAPPED

{RXGIONAL RESOURCE CENTERS

[Sxc. v2l. () The Secratary is authorized to meke grants to, or
to enter into contracts or cooperative agreements with, institutions
of higher educetion, private uonprofit orgenizations, State educa-
tio agencies, or comvoinations of such agencies or institutions
(which combinations may include one o: more local educational
agencies) within particular regions ¢f the United States, to pay all
or part of the cost of the establishment and operation of regional
resource centers. Each regional resource center shall provide con-
sultation, technical assistance, and training to State educati-aal
agencies and through such State agencies to local educational agen-
cies. Each csntor estalished or operated under this section shall—

£(1) assist in identifying and solving persistent problems in
hﬂm;ﬁding quality spocial cducation and related services for

dicapped children and youth;

[(2) assist in develeping, identifying, and replicating success-
ful programs and practices which will improve sp¢ 1 educa-
tion and related services to handicarped childre. 1d youth
and their families;

[(3) gather and disseminate information to all State educa-
tional agencies within the region and coordinate activities with
other cen! rs asmsted under this section and sther relevent
projects conducted by the Department of Educ on; and
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[(4) assist in the improver:nt of information dissemination
to and training activities for professionals and parents of
handicapped children.

[() In determining whether tc approve 2n application foc a
project under this section, the Secretary shall consider the need for
such a center in the region to be served by the applicant and the
capability of the applicant to fulfill the responsibilities under sub-
section (a).

{(c) Each regional resource center shall repoii a summary of ma-
terials prodvced or developed and this information shail be includ-
ed in ‘e annual report to Congress required under section 618.]

REGIUNAL RESOURCS AND FEDERAL CENTXRS

Sec. 621. (a) The Secretary may make grants to, or enter into con-
tracts er cooperative agreements with, institutions of higher educa-
tion, public agencies, private nonprofit organizations, Stete educa-
tional agencies. or combinations of such agencies or institutions
(which combinations may “>clude one or more local educational
agenies; within particular regions of the United States, to pay all
or p °t of the cost of the es:ablishment and operation of regional
resource centers. Each regional resource center shall provide consul-
tation, technical assistance, and training to State educational agen-
cies and through such State educ...ional agencies to locul
al agencies and to other apnropriate State agenci<s providing early
intervention services. The services provided by a r:igeianal yesouice
center shall be consistent with the priority needs identified by the
States seved by the center and the findings of the Secretary in moni-
toring reports prepared by the Secretary under section 617 of the
Act. Each regional resource center established or operalsd under
this szction shall—

(1) assist in identifying and solving porsistent prodlems in
providing quality special education and related szervices for
handicapped children and youth and early intervention services
to handicapped infants and toddlers and their familics,

(2) assiat in developing, identifjn'ng, and replicating successful
p;ojrama and practices which wili improve special eéducation
and related services to handicapped children and youth and
their families and eary intervention services to handicapped in-
fants and toddlers and their families,

(3) gather and disseminate information to . }({ State educa-
tional agencies within the region and coordinate activities with
other centers assisted under this subsection and other relevant
projects conducted by the Department of Education,

(4) assist in the improvement of informaticn liscemination to
and training activities for professionals and parents of handi-
capped infants, toddlers, childre: and youth, and

(5) provide information to and training for agencies, institu-
tions, and organizations, regarding techniques ant spproaches
for submitting applications for granis, contracts, and coopera-
tive agreements under thiz part and parts D through G.

(b) In determining whether to a.prove an application for a project
under subsection (a), the Secretary shall consider the need for such a

? ' l'
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center in the region to be served by the applicant and the capability
of the applicant to fulfill the responsibilities under subsection (a).

(c) Each regional resource center shall report a summary of mate-
rials produced or developed and the summaries reported shall be in-
cluded in the annual ~port to Congress required under section 618.

(d) The Secretary :nay establish vne coordinating.technical assist-
ance center. focusing on national prioritier established by the Secre-
lary to assist the regional resource centers in the delivery of techni-
cal assistance, consistent with such national priorities.

le) Before using funds made available in any fiscal year to carry
out this section for purposes of subsection (d), not less than the
amount made availcble for this section in the previous fiscal year
shall be made available for regional resource centers under subsec-
tion (a) and in no cuse shall more than 350,000 be made available
for the center under subsection (d).

SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH

Sec. 522.(a)* * °

(e) The Secretary is authorized t. make grants to, enter into con-
tracts or cooperative agreements with public or nonprofit private
agencies. institutioi.s, or organizations f{,)r the development and op-
eraion of extended school year demonstration programs for severely
ham,il.icapped children and youth, including deaf-blind ciildren and
yout

() The S ~retary may make gruii's to, or enter into contracts or
cooperative ugreements with, the entities under section 625(a) for the
purposes in such section,

[ EARLY EDUCATION FOR HANDICAPPED CHILDREN

[Sec. 623. (aX1) The Secretary is authorized to arrange by con-
tract, grant, or cooperative agreement with appropriate public
agencies and private nonprofit organizations, for the development
ard operation of programs of experimental preschool and early
education for handicapped children which the Secretary deter-
mines show promise of premoting a comprehensive and strength-
ened approach to the special problems of such children. Such pro-
grems shall include activities and services designed to (1) facilitate
toe intellectw: ;, ~motional, physical, mental, social, and language
development ot such children; (2} .+ . *surage the participation of the
parents of suck children in the devélopment and og:ration of ap
such program; and (3) acquaint the community to be by any suc
program with the problems and ggstentiehties of such children.

L(2) Prograris e:thorized by this subsection shall ba coordinated
with similar programs in the schools operated or supported abx
State of loca. educational agencies of the community to be served.

5-(3) As much as is feasible, such programs shall be geographical-
ly dispersed throughout the Nation in urban as well as rural areas.

[(4) No arrangement pursuant to this section shall provide for
the payment of more than 90 per centwia of the total annual costs
of development, operavion, and evaluation of any program. Non-
Federal contributions may be in cash or in kind, fairly evaluated,
including, but not limitad to, plant, equipment, and services.
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[(5) For purposes of this subsection the term “handicapped chil-
dren” ircludes children from birth through eight years of age,

L(®X1) Subject to paragraph (2), the Szcretary is au aorized to
make a grant to each State through che State educational .agency
or other State agency to assist such State agency in planning, de-
veloping, and implementing a comprehensive delivery system for
the provision of special educatica and related services to handi-
capned children from birth through five years of age. .

k. %) The Secretary shall make ono of the fodowing types of
grants (avchorized under paragraph (1) to any State which submits
an application which meets the raquirements of this subsecticn:

[{A) PLANNDIG GRANT.—A grant for a maxiraum of two
years for the purpose of assessing needs withiz. the State and
establishing a procedure and design for the.development of a
State plan which includes parent particpation and training of
professionals and otkers.

[(B) DEvELOYMENT GRANT. --A grant for a maximum of three
years for the purpose of developing a comprehensive State

lan, and gaining approval of this olan from the State Poard of

ucation, The Commissioner of Kducation, or other designat-
ed official of the appropriate Stats agency.

[(C) IMPLEMENTATION GRANT.—A graat for a maximum of
three years for the purpose of implementing ard evaluati
the comprehensive State plan. A State must apply for ann

SR o st i

Zach State educatio ency or other State agency desiri

to receive a grant undar this sﬁeecﬁon shall submit an :{)plicaﬁon
at such time, in such wanner, and accompanied by such informa-
tion as the Secretary considers necessary. Each such application
shall contain assurances and evidence that:

'REA) The State agency receiving the grent will coordinate
with other appropriate State zgencies (including th. Siate edu-
cational agency) in carrymf ol the grant.

L'B) The State plan will address the special education and
related service needs of all handicapped children from birth
through five ycars of age with special emphasis on chiliren
who e:;re t.ten not ;dentified and children who are not now
served.

E(C) The State plan will be closely coordinated with child-
find efforts under section 612(2XC) and with preschool incen-
tive grant activities under sectica 619 of this Act

[(4) The Secretary shall include in the annual report under sec-
tion 618 of this Act the following:

[(A) The States and State agencies ré.. :g grants under
this subsection and the of grants received.

L(B) A description of the activities in each State being un-
dertaken through grants under this subsection.

£(C) Beginning in 1986, in consultation with the National
Council for the dicapped and the National Advisory Com-
mittze on the Education of Handicapped Children and Youth,
a description of the status of special educativn and related
services to handicapped children from birin through five years
of age (including those receiving services through Fead gtart,
Developmental Digabilities Program, Crippled Chi 's Sarv-
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ices, Mental Health/Mental Retardation Agency, and State
child-development centers and private agencies under contract
with local schools).
. [(cX1) Not less than 30 per centim of the funds made available
in any year for the purposes of this section may be used for pur-
poses of subsection (b).

[(2) Not less than 10 per centum of the funds mude available in
any year for the purposes of subsection (b) shall be available for
the provision of training and technical assistance of Stat 3 prepar-
ing to receive or receiving grants under this section.]

EARLY EDIICATION FOR HANDICAPPED CHILDREN

SEC. 623. (aXi) The Secretary may arrange by coatruct, grunt, or
cuorerative agreement with eppropriate public agen ies and private
nonprofit organizations, for the development and operation of exper
imental, demonstration, and outreach preschool and early interven-
tion programs for handicapped children which the Secretary deter-
mines show promise of fromoting a comprehensive and strengthened
approach to tha spe~ial problems of such children. Such programs
shall include activities and services designed to (1) faci” ‘ate the in-
tellectual, emotionai, physical, mental social, speech, .anguage de-
velopment, and self-help skills of such children, (%) encourage the
participation of the parents of such children in the development
and operation of any such program, and (3) acquaint the community
to be serveid by any such program with the problems and potentiali-
ties of such children, (4) offer training about exemplary models and
practices to State and, local personnel who provide serusices to handi-
cupped children from birth through eight, and (5) support the adap-
tion of exemplary models and practices in States and local commu-
nities. .

(2) Programs authorized by paragraph (1) skall be coordinated
with sirilar programs in the schools operc’ed or supported by State
or local educationcl agencies f the com ...unity to be csrve’” and.
with similar programs operated by other public agencies i such
community. .

(3) As much as is jeasible, programs assisted under paragraph [1)
chall be geographically dispersed throughout the Nation in urban
as well as rura! areas.

(4XA) Except as pro.ided in subparagraph (B), no arrangement

under paragraph (I) sha:’ provide for the pcyment of more than 90

percent of the total - nuul costs of development, operalion, and
evaluation of any program. Non-Federal contributions may be in
cas’ or in kind, fairly evaluated, including plant, equipment, and
services.

(B) The Secretary may waive the requirement of subpa ph (A)
in the case of an arrangement entered into under paragraph (1) with
governing bodies of Indian tribes located on Federal or State resa -
vations and with consortia of tuch bodies.

(b) The Secretary shall arrange by contract, grant, or coope: ‘tive
agreement with apfémpriate public agenries and private nonprofit
organizations for the establishment of a technical assistance devel-
opment system to assist entities operating experimental, demonstra-

Q
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tion, and oufreach programs and to assist State agencies to expand
and improu: services provided to handicapped children.

(c) The Secretary shall arrange by contract, grant, or cooperative
agreenent with apferopriate public agencies and private nonprofit
organizaions for the establishment of early child. research in-
stitutes o carry on sustained research to generate and disseminate
new informution on preschool and early intervention for handi-
capped chiidres and their families.

(1) Tne Secretary may make grants to, enter into contracts or coop-
enztive agrzements under this section with, such organizations or in-
stitutions, as are determined by the Secretary to be appmfn'ate, for
rezecrch to idenltg‘y and mect the full range of special needs o
handicapped children and for training for programs specifically de-
signed for handicapped children.

(e) At least one year before the termir.aton of a grart, contract, sr
cooperative agreement made or s itered into under subsections /.,
and (c), the Secretary shall publish in the Federal egister a notice
of intent to accept application for such a grant, contract, or coopera-
tive agreement contingent on the appropriation of sufficient ﬁ‘:nds

ngress.
() Far purpeses of thig section the term “handicapped children”
includes children from birth through eight years of age.

[RESEARCH, INNGVATION, TRAINING, AND DISSEMINATION ACTIVITIES
IN CONNECTION WITH CENTERS AIVD SERVICES FOR THE HANDICAPFED

[Sec. 624. (a) The Secretary is authorized to make grants to, or
to enter into contracts or cooperative agreements with such organi-
zations or institutions, as are determined bgnt!he Secretary to be ap-
propriate, consistznt with the purposes of this part, for—

1) research to identify and meet the full range of spe.al
needs of handicapped children and youth;

L(2) the development or demonstration of new, or improve-
ments in eristing, methods, 2pproackes, or techniques which
would contribute to the adjustment and education of handi-
capped children and youth; .

(3) training of personnel for programs specifically designed
for handicapped children; and

[(4) disseminaton of materials and information about prac-
tices found effective in working with such children and youth.

[(®) In making grants and contracts under this section, the Sec-
retary shall ensure that the activities funded under such g;z:.nta
and contracts will be coordinated with similar activities ded
from grants and contracts under other sections of this Act.

[(c) In carrying out the provisions of this section the Secretary is
authorized to ad the needs of the severely handicapped.]

PROGRAMS FOR SEVERELY HANDICAPPED CHILDREN

Skc. 624. (a' The Sccretary may make grants to, or enter into cor-
tracts or cooperative agreements with, such organizations or institu-
tions, as are determined by the Secretary to be appropriate, to ad-
dress the needs of severely handicapped children-and- youth, for—

(1) resecreh to identiy and meet the full range of special
needs of such Aandicapped children and youth,

o
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8) the development or demonstration of new, or improvements
in, existing, methods, approaches, or techniques which would
contribute to the adjustment and education of such handi-
capned children and youth,

v/ training of personnel for programs specifically desicned
for suzh chilaren, and

(4) aissemination of materials and information about prac-
tices found effective in working with such children and youth.

(b) In making grants and contracts under subsection (a), the Secre-
tary shall ensure that the activities funded under such grants and
contracts will be coordinated with similor uctivities funded from
grants and contracts under other sections of t. s Act.

(c) To the extent feasible, programs, authorized 4y subsectior. (a)
shall be geographically dispersed throughout the nation in rwban

rural areas.

[ POSTSECONDARY EDUCATION PROGRAMS

[Skc. 625. (aX1) The Secretary is authorized .0 make grants to or
to enter into contracts with State educational agencies institutions
of higher education, junior and community colleges, vocational and
technical institutions, and other appropriate nonprofit educational
agencies for the development, operation, and dissemination of spe-
cially designed model programs of postsecondary, vocational, tech-
niccl, continuing, or adult education for handicapped individuals.

[(2) In making grants or contracts on a competitive Lasis under
this section, the Secretary shall give priority consideration to the
four regional centers for the deaf and to model programs for indi-
viduals with handicapping conditions other than deafnesg—-

[(A) for developing anrl adapting programs of postsecondary,
vocational, technical, coatinuing, or adult education to meet
the special needs of han<icapped individuals; and

L(B) for programs that coordinate, facilitate, and enco
education of handicapped individuals with their nonhandi-

capped peers.

[(3) Of the sums made available for programs under thi: section
not less than $2,000,000 shall first be available fc * the four regional
centers for the deaf.

[() For the purposes of this section the term “handicapped indi-
viduals” means individuals who are mentally retarded, hard of
hearing, deaf, speech or language impaired, visually haudicapped,
seriouaiy emotionelly di: urded, orthopedically impaired, or other
health impaired individuals with specific learning digabilities who
by reason thereof require special education and related services.}

POSTSECONDARY EDCUCATION

Sec. 625. (a) (1) The Secretary may nake grants to, or enter into
contracts with, State educationa: «7encies, tnsititutions of higher
education, junior and community colleges, vocational and technical
institutions, and other appropriate nonprofit educational agencies
for the development, operation, and dissemination of specially de-
signed model programs of postsecondary, vocational, technical, con-
tinuing, or adult education for handicapped individuais,
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(2) In making grants or contracts on a competitive basis under
paragraph (1), the Secretary shall give priority consideration to 4 re-
gional centers for the deaf and to model ‘ﬂ;agram: - individuals
with hardicapping conditions other than deafness—~

(A) for developing and’ adapting programs of postsecondary,
vocational, technical, continuing, or adult education to meet the
special nzeds of handicapped individuals, and

(B) for programs that coordinate, facilitate, and enmc
education of handicapped individuals with their no -
capped  :zrs. .

(3) Persons operating programs for handicapped persons under a
grant or contract under paragraph (1) must coordinate their efforts
with and disseminate information about their activities to the clear
g}%I(z;use on postsecondary programs established under section

).

(4) At least one year before the termination of a grant or contract
with any of the 4 regional centers for the deaf, the Secretary shall
publish in the Federal Register g notice of intent to accept applica-
tion for such grant or contract, contingent on the appropriation of
suf;”"~‘ent funds by Congress.

(5) To the exteat feasible, programs authorized by paragraph (1)
shall be feogr'uphically dispensed throughout the nation in urban
and rural areas.

(6) Of the sums made available for progrums under paragraph (1),
not less than $2,000,000 shall first be guailable for the 4 regional
centers for the deaf.

(b) For the purposes of subsection (a) the term “handicapped indi-
viduals” means individunls who are mentally retarded, hard o
hearing, deaf, speech or language impaired, visually handicap,
seriously emotionally disturbed, orthopedically impaired, other
health impaired individuals, or individuals with specific learning
}iis;zjilitie.s who by reason thereof require special ’ed‘z,z“cation and re-

ated services.

[SECONDARY EDUCATION AND TRANSITIONAL BERVICES . ~R
HANDICAPPED YOUTH

[Sec. 626. (a) The Secretary is authorized to make granis to, or
enter into contracts with, institutions of higher education, State
educational agencies, local educational agencies, or other appropri-
ate public and private nonprofit in-titutions or agencies (including
the State job training coordinating councils and service delivery
area adminjstrative entities established under the Job Training
Partnership Act (Public Law 97-300)) to—

. E(1) strengthen and coordinate education, and related serv-
ices for handicapped youth to assist in the transitional process
to postsecondary education, vocational training, competitive
employment, continuing education, ¢r adult services; and

£(2) stimulate the improvement and development of pro-
grams for secondary-special education.

[() Projects aesisted under this section may include—
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[(1) develcping strategies and techniques for transition to in-
dependent living, vocational training, postsecondary education,
and competitive employment for handicapped youth;

[(2) establishing demonstration models for services and pro-
grams which emphasize vocational training, transitional serv-
ices, and placement for handicapped youth;

. [(3) conducting demographic studies which provide informa-
tin on the numbers, age levels, types of handicapping condi-
tions, and services required for handicapped youth in need of
transitional programs;

[4) i:fecially designed vocaticnal programs to increase the
potential for competitive employment for handicapped youth;

. [(5) research and development projects for exemplary serv-
ice delivery models and the replication and dissemination of
successful models;

_[(6) initiating cooperative models batween educational agen-
cies and adult servico agencies, including vocational rehabilite-
tion, mental health, mental retardation, public employment,
and employers, which facilitate the planning and developing of
transitional services for handicapped youth to ndary
education, vocational training, employment, continuing educa-
tion, and adult services; and

_ [(7) developing appropriate procedures for evaluating voca-
twn:eld trainéilxlx‘g, placement, and transitional services for handi-
ca you

[(c) For purposes of subsections (bX1) and (bX2), if an applicant is
not an educational egency, such applicant shall coordinate with the
State educational agency.

[(d’ Projects funded under this sectisn shall to the extent appro-
priate previde for the direct participation of handicapped students
and the.pcients of handicapped students in the planning, develop-
ment, and‘implementation of such projects.

L(e) The Secretary, as appropriate, shall coordinate programs de-
scribed under this section with projects developed under section
311 of the Rehabilitation Act of 1973)]

SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR
HANDICAPPED YOUTH

Skc. 626, (a) The Secretary may make grants to, or enter into con-
tracts with, institutions of higher education, State educational
agencies, local educational agencies, or other appropriate public cnd
private nonprofit institutions or agencies (including the State job
training coordinating councils and service delivery area administra-
tive entities established under the Job Training Partnership Act
(Putlic Law 97-800)) to—

(1) strengthen and coordinate special education and related
gervices for handicapped youth currently in school or who re-
cently left school to assist them in the .ransition to postsecond-
ar education, vocavional training, competitive employment (in-
cluding supported zmployment), continuing education, or adult
services,

(2) stimulate the improvement and development of programs
for secondary speciai education, and

o
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(3) stimulate the improvement of the vocational and life skills
7_[ handicapped stulents to enable them to be better prepared
or transition to adult life and services.
To the extent feasible, such programs shall be geographically dis-
persec. through the Nation in urban and rural areas.

@) Prcjiects assisted under subsection (a) may include—

(1) developing strategies a 1d techniques for transition to inde-
pendent living, vocational training, vocational rehabilitation,
postsecondary erucation, and competitive emplozment (includ-
ing supported employment) for handicaf’ped yout!

(2) establishing demonstration models for services, programs,
and indivicualized education programs, which emphasize voca-
tional train;'hng, transitional services, and p’acement for handi-
cap, yout

(8) conducting demographic studies which provide informa-
tion on the numbers, age levels, types of handicapping condi-
tions, and services required for handicapped youth in need of
transitional frv‘gams,

4) sfecialy igned vocational programs to increase the po.
tential for co,.:petitive employment for handicapped youth,

(5) research and development projects for exemplary service
delivery models and the replication and disseminc.’on of suc-
cessful models,

(6) initiating cooperative models between educational cgencies
and adult service agencies, including vocational rehabilitation,
mental health, mental retardation, public employment, and em-
ployers, which facilitate the planning and developing of transi-
tional services for handicapped youth to postseco educa-
tion, vocutional training, employment, continuing education,
and adult services,

(7) developing appropriate procedures for evaluating vocation-
al training,h placement, and transitional services for handi-
capped youth,

(3) conducting studies which provide information cn thei 'm-
bers, age levels, types of handﬁap ing conditions and reasons
why handicapped youth drop out of school, and

(g) developing special education curriculum and instructional
techniques that 12!l improve handicapped students’ acquisition
o{'utihe skills u ‘essary for transition to adult life and services,

a

(10) specifically designed physical education and therapeutic
recreation programs to increase the -stential of handicapped
youths for community participation.

(c) For purposges o{famgmphs (1) and (2) of subeection (b), if an
applicant is not an edycational agency, such applicant shall c-ordi-
nate with the State edycational agency.

) Applzcation:j‘or assistance under subsection (a) other than for
the pu7;ose of conducting studies or evaluations shall—

1) describe th,elfmcedum to be used for dissemir ting rele-
vant findings and data to regional resource cente. :learing
houses, and other interested persons, agencies, or organizations,

(2) describe the procedures that will be used for coordinating
services among agencies for which handicapped youth are or
will be eligible, and
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(3) to the extent appropriate, provide for the direct participa-
tion of handicapped students and the-parents of handicapped
students in the planning, development, and impleme...-"" n of
such projects.

(e) The Secreta.y is authorized to make grants to, or to enter into
contracts or cooperative agreements with, such orf:nizations or in-
stitutions as are determined by the Secretary to be appropriate for
the development or demonstration of new or improvements in exist-
ing methods, approaches, or techniques which will contribute to the
adjustment and education of handicapped children and youth and
the dissemination of materials and information concerning practices
found effective in working with such children and youth.

() The Secretary, as appropriate, shall coirdinate programa de-
scribed under subseciion (@) with projects develop»d under section
311 of the Rehabilitation Act of 1973,

L AUTHORIZATION OF APFROPRIATIONS

[Sec. 628. (a) There are authorizéd to be appropriated to carry
out the provisions of section 621, $5,700,000 for the fiscal year 1984,
$6,000,000 for fiscal year 1985, and $6,300,000 for fiscal year 1986.

L () There are authorized to be appropriated to carry out the
provisions of section 622, $15,000,000 or fiscal year 1984, and for
each of the two succeeding fiscal years.

[(c) There are authorized to be appropriated to carry out the
provisions of section 632, $26,000,000 or fiscal year 1984, $27,100,000
for fiscal year 1985, and $28,300,000 for fiscal year 1986.

[(d) There are authorized to be apgzopriated to carry out the
provisions of subsection (c) of section 624, $5,000,000 for fiscal year
lggé $5,300,000 for fiscal year 1985, and $5,600,000 for fiscal year
1986.

[(e) There are authorized to be appropriated to carry out the
provisions of section 625, $5,000,000 for fiscal year 1984, 35,300,000
for fiscal year 13985, and $5,500,000 for fiscal year € 6.

£(f) There are authorized to be appropriated to carry out the pro-
visions of section 626, $6,000,000 for fiscal year 1984, $6,330,000 for
fiscal year 1985, and $6,663,000 for fiscal year 1986.]

AUTHORIZATION OF APPROPRIATIONS

Sec. 628. (a) There are authorized to be appropriated to out
section 621, $6,700,000 for fiscal year 1987, ;7,100,000 for ﬁscaE year
1988, and 87,500,000 for fiscal year 1989.

(b) There are authorized to be c;ppmpriated o carry out section
622, $15,900,000 for fiscal year 1987, $16,800,000 for fiscal year 1988,
and $17,800,00 for fiscal year 1989.

(c) There are authorized to be c;ppmfriated to carry out section
623, 524,470,000 for fiscal year 1987, $25,870,000 for fiscal year 1988,
and §27,410,000 for fiscal year 1989.

(d) There are authorized to be appropriated to carry out.section
624, $5,300,000 for fiscal year 1987, $5,600,000 for fiscal year 1988,
and $5,900,000 for fuscal year 1989.
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(e) There are authorized to be appi-priated to carry out section
625, $5,900.000 for fiscal ycar 1987, 36,200,000 for fiecal year 1988,
and $6,600,000 for fiscal year 1989.

(f) There are authorized to be appropriated to carry out section
626, $7,300,000 for fiscal year 1986, $7,700,000 for fiscal year 1988,
nad $8,100,000 for fiscal year 1989.

* s L J L L J L J L

Part D—TRAINING PERSONNEL FOR THE EDUCATION OF THE
HanpIicarpeD

LGRANTS FO2 PERSONNEL TRAINING

[Sec. 631. (aKl) The Secretary is authorized to maks grants
which may include larships with necessary stipends and allow-
ances, to institutions of highsr education (including the univcrsity-
affiliated facilities program under the Rehabilitation Act of 1978
and the satellite nctwork of the developmental digabilities pro-
gram) and other appropriate nonprofit geudes to asgist them in
training personnel for careers in speci tion including—
E£(A) special education teaching, includ.zf 8
and hearing impaired, and adaptive physical education;
L(B) related services to handicapped children and youth in
educational settings;
E(C) special education supervision and administration;
(D) special education research; and
L(E) training of special education personnel and other per-
sonnel g;g:xdmg ial services.
. L[(2) The etary shall ensure that grants awarded to applicant
institutions and agencies under this subsection meet State and rro-
fessionally recognized stendards for tke traini - of special educa-
tion and related services personnel. .

L®) Grants under this subsection may be used by such institu-
tions to assist in covering the cost of courses of training or study
for such personnel and for establishing and maintaining fellow-
ships or traineeships with such stipends and allowances as may be
determined by the gcu .

[(4) The Secretary in carrying out the p'irposes of this subsec-

te

tion may reserve a sum not to exceed 5 per centum of the amount *

available for et{ms subsection in e‘gch year foxl;gntracts to pre-
pare personnel ir areas where shortages exist, w 2 response to
that need has not beeg adequately addressed by the grant process.

_L(®) The Secretary is autho to make grants to institutions of
higher education and other appropriate nonprofit agencies to con-
duct special projects-to davelop and demonstrate new approaches
for the preservice training purposes set forth in subsection (@), for
regular educators, and for the inservice training of special educa-
tion personnel, including classroom aides, related sarvices person-
nel, and regular education personnel who serve handicapped chil-

dren.
[{cXV) The Secretary is authorized to make grants through a sep-
arate competition to private nonprofit organizations for the pur-

pose of providing training and information to nts of handi-
capped children and volunteers who work with mntl to snable
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such individuals to participate more effectively with professionals
in meeting the educational needs of handicapped children. Such
grants shall be designed to meet the unique training and informa-
tion needs of parents of handicapped children, including those who
are mengbers of groups that have been traditionally underrepre-
sented, living in the area to be served by the grant.

L£(2) In order to receive a grant under thiz subsection a private
nonprofit organization shall—

[(A) be governed by a board of directors on which a majority
of the members are parents of handicapped children and which
includes members who are professionals in the field of special
education and related services who serve handicapped children
and youth; or if the nonprofit private organization does not
have such a board, such organization shall have a membership
which' represents the interests of individuals with handicap-
ping conditions, and shall establish a special governing com-
mittee on which a majority of the members are parents of
handicapped children and which includes members who are
professionals in the fields of special education and related serv-
ices, to operate the training and information program under
this subsection;

[(B) serve the parents of children with the full range of
handicapping conditions under such grant program; and

. [(C) demonstrate the capacity and expertise to conduct effec-
tively the training and information activities authorized under
this subsection.

E(3) The board of directors or special governing committee of a
private nonprofit organization receiving a grant under this subsec-
tion shall meet at least once in each calendar quarter to review
such parent training and information activities, and each such
committee shall advise the goveining board directly of its views
and reccmmendations. Whenever a private nonprofit organization
requests the renewal of a grant under this subsection, the board of
directors or the special governing committee shall submit to the
Secretary a writtn review of the parent training and information
program conducted by that private nonprofit organization during
the preceding fiscal year.

.5(4) The Secretary shall ensure that grants under this subsection
w‘l —

[(A) be distributed geographically to the greatest extent pos-
sible throughout all the States; and

[(B) be targeted to parents of handicapped children in botn
urban and rural areas, or on a State, or regional basis.

[(5 Parent training and information programs assisted under
the subsection shall assist parents to—

[(A) better understand the nature and needs of the handi-
capping conditions of their child;

[(B) provide followup support for their handicapped child’s
educational programs;

[(C) communicate more effectively with special and regular
educators, administrators, related services personnel, and other
relevant professionals;

Lo
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I(D) participate in educational decisionmaking processes in-
cluding the development of their handicapped chiid’s individ-
ualized educational program;

[(E) obtain information about the programs, services, aad re-
sources available o their handicapped child, and the degres= to
w}gch the programs, services, and resources are appropriste;
an

L(® understand the provisions for the education of handi-
capped children as specified under part B of this Act.

[(6) ©ach private nonprofit organization operating a program re-
ceiving assistance under this subsection shall consult with appro-
priate agencies which serve or assist handicapped children and
youth and are located in the jurisdictions served by the program.

£(7) The Secretary shell provide technical assistance, by grant oz
contract, for establishing, developing, and coordinating parent
training and information programs.]

GRANTS FOR PERSONNEL TRAINING

Sec. 631, (aX1) The Secretary may make grants, which may in-
clude scholarships with necessary stipends and allowances, to insti-
{utions of higher education (including the university-affiliated fa-
cilities program under the Rehabililation Act of 1973 and satellite
network of the developmental dizabilities program) and other appro-
priate nonprofit cgencies to assist them in training personnel for ca-
reers in special education and early intervention, tncluding—

(A) special education teaching, including speech-language pa-
thology and audiology, and adaptive physicai education, .

(B) related services to handicapped children and youth in
educational settings, . .

(C) special education supervision and administration,

(D) special education research, and

(E) training of special educational personnel and other per-
sonnel providing special services and pre-school and early inter-
vention services for handicapped children.

(2XA) In making grants under parcgraph (1), the Secretary shall
base the determination of such grants on information relating to the
present and projected need for the personnel to be trained based on
identified State, regional, or national shortage, and the capacity of
the institution or agency to train qualified personnel, and other in-
formation considered appropriate by the Secretary.

(B) The Secretary shall ensure tha;fmnts are only mcde under
paragraph (1) to applicant agencies and institutions that meet State
and professionally recognized standards for the é:pamtion of se,
cial education and related services personnel unless the grant is for
the purpose of assisting the applicant agency or institution to reet
such standards.

(3) Grants under paragraph (1) may be used by institutions to
assist in covering the cost of courses of training or study of such per-
sonnel and for establishing and maintaining fellowships or trainee-
ships with such stipends-and allowances as may be determined by
the Secretary.

(+) The Secretary in carrying out paragraah (1) may reserve a sum
not to exceed 5 percent of the amount available for paragraph (1) in
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each fiscal year for contracts to prepare personnel in areas where
shortages exist when a response to that need has not been adequate-
ly addressed by the grant process.

(b) The Secretary may make grants to institutions of higher 2duca-
tion and other appropriate nonprofit agencies to conduct special
projects to develop and demonstrate new approaches (including the
application of new technology) for the preservice training purposes
set forth in subsection (a), for regular educators, for the training of
teachers to work in community end schnol settings with handi-
capped secondary school students, and for tke inservice training of
specinl education personnel, including classroom aides, related serv-
ices personnel, and regular education personnel who serve handi-
capped children and personnel providing early intervention services.

(cX1) The Secretary may make grants through a separate competi-
tion to privute nonprofit organizations for the purpose of providing
training and information to parents of handicapped chi&rzn and
persons who work with parents to enable such individuals to par-
ticipate more effectively with professioneals in m.eetinf the educa-
tional needs of handicapped childrer. Such grants shall be designed
to meet the unique training and information needs of parents of
handicapped children living in the area to be served by the grant,
particularly those who are members cf groups that have been tradi-
tionally underrepresented.

(2) In order to receive a grani under paragraph (1) a private non-
profit organization shall—

(A) be governed by a board of directors on which a majority of
the members are parents of handicapped children and which
includz ' members who are professionals in the field of special
education and related services who serve handicapped children
and youth, or if the nonprofit private organization does not
have such a board, such organization shail have a membership
which represents the interests of individuals with handicapping
conditions, and shall establish a special governing committee
on which a majority of the members are parents of andicapped
children and which includes members who are professionals in
the fields of special education and related services, to operate
thz training and information program under paragraph (1),

(B) serve th:z parents of children with the full range of handi-
capping conditions under such grent program, and

(C) demonstrate the capacity and expertise to conduct effe- -
tively the training and information activities for which a grant
may be made under paragraph (1).

(3) The board of directors or special governing committee of a pri-
vate nonprojit organization receiving @ grant under paragraph (1)
shall meet at least once in each calendar quarter to review the
parent training and information activities for which the grant is
made, and each such committee shall advise the governing board
direfgtly of its views and recozzemendatz?nsf Wheneuer’;ge private non-
profit organization requests the renewal of a grant under paragraph
(1) for a fiscal year, the board of directors or the speciaixzwemifzg
committee shall subniit to the Secretary a written review of the
parent training and inf~ mation program conducted by that private
nonprofit organization auring the preceding fiscal year.
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(4) The Secretary shall ensure that grants under paragraph (1)

will—

(A) be distributed geographically to the greatest extent possi-
ble throughout all the gt’:tw and give priority to grants which
involve unserved areas, and ) ] .

(B) be targeted to parents of handicapped children in both
urban and rural areas or on a State or regional basis.

(5) Parent training and information programs assisted under
paragraph (1) shall assist parents to~— .

(A) hetter understand the nature and needs of the handicap-
ping conditions of children, . ] ,

(B) provide followup support for handicapped children’s edu-
cationel programs, .

(C) communicate more effectively with special and regular
educators, administrators, related services personnel, and other
relevant professionals, . . ] .

(D) participate in educational decisionmaking processes in-
cluding the development of a handicapped child’s individual-
ized educational program, .

(E) obtain information about the im services, and re-
sources guailable to handicapped children and the degree to
w’i;zdich the programs, services, and resources are appropriate,
a

(F) understand the provisions for the education of handi-
capped children as specified under part B of this Act.

(6) }Parent training and information programs may, at a grant re-
cipient’s discretion, include State or local educational personnel
where such ﬁrticipation will further an objective of the program
assisted by the grant. .

(7) Each private nonprofit organization operating a program_re-
ceiving a grant under paregraph (1) shall consult with appropriate
agencles which serve or assist handicapped children and youth and
are located in the jurisdictions served by the program.

(8) The Secretary shall provide technicai assistance, by grant or
contract, for establishing, developing, and coordinating parent
training and information programs.

LGRANTS TO 8TATR EDUCATIONAL AGENCIES FOR TRAINERSHIPS

LSec. 632. The Secretary shall make grants to State educational
agencies to assist them in establishing and maintaining, directly or
through grants to institutions of higher education, programs for
the preservice and inservice training of teachers of handicapped
children, or supervisors of such *eachers.}

GRANTS TO STATE EDUCATIONAL AGENCIES AND INSTITUTIONS FOR
TRAINEEBSHIPS

Sec. 682, The Secretary shall make granis to each State educa-
tional agency and may make grants to institutions of higher educa-
tion to assist in establishing and maintaining preservice and inserv-
ice programs to prepare personnel to meet the needs of handicapped
infants, toddlers, children, and youth or supervisors of such persons,
consistent with the personnel needs identified in the State’s compre-
hensive system of personnal development under section 619,
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[GRANTS TO IMPROVE RECRUITMENT OF EDUCATIONAL PERSONNEL AND
DISSEMINATION OF INFORMATION CONCERNING EDUCATIONAL OPPOR-
TUNITIES FOR THE HANDICAPPED ]

CLEARINGHOUSES

Szc. 633. (a) The Secretary is authorized to make a grant to or
enter into a contract with a public agency or a nonprofit private
organization or institution for a national clearinghouse on-the edu-
cation of the handicapped and to make grants or contracts with a
public agency or a nonprofit privats organization or institution for
other support projects which may be deemed necessary by the
Secretary [to achieve the following cbjectives::

E(1) to disseminats information and provide technical assist-
ance on a national basis to parents, professionals, and other
interested parties concerning—

[(A) programs relating to the education of the handi-
capped under this Act and under other Federal laws; and

{(B) participation in such programs, including referral of
individuals to appropriate national, State, and local agen-
cies and organizations for further assistance;

5(2) to encouraga students and professional personnel to seek
and obtain careers and employment in the various fields relat-
ing to the education of handicapped children and youth; and
. [(3) to provide information on available services and programs
in postsecondary education for the handicapped.} to dissemi-
nate information and provide technical assistance on a nation-
al basis to parents, professionals, and other interested parties
conerning—

{4) programs relatz;:z to the education of the handicapped
under this Act and 1:nder other Federal laws, and.

(2) participation in such programs, including referral of indi-

viduals to appropriate national, State, and local agencies and”

organizations for further assistance.
» . . E ] L ] . L ]

(c) The Secretary shall make a grant or enter into a contract for a
national clearinghouse designed to encourage students to seek_ca-
reers and professional personncl to seek employment in the various
fields relating to the education of handicapped children and youth
through the following:

(1) Collection and dissemination of information on current
and future national, regional, and State needs for special edu-
cation and related services personnel.

(2). Dissemination to high school counselors and others con-
cerning current career opportunities in special education, loca-
tin of programs, and variou:dfonns of financial assistance (such
as scholarships, stipends, and allowances).

(3) Identification of training programs available around the

country.

4) gtablishme;nt of a network among local and State educa-
tional agencies and institutions of kigher education concerning
the supply of graduates and available openings.

(5) Technical assistance to institutions seeking to meet State
and professionally recognized standards.
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[(0)] @) (1} In awarding the grants and contracts under this sec-
tion, the Secretary shall give particular attention to any demon-
strated experience at the national level relevant to performance of
the functions established in the section, and ability to conduct such
prt()fects. communicate with tie intended consumers of information,
and maintain the necessary communication with other agencies
and organizations.

(2) The Secretary is authorized to make contracts with profitmak-
ing organizations under this section only when necessary for mats-
rials or media access,

. . ¢ . . . .

LAUTHORIZATION OF APPROPRIATIONS

[Szc. 635. (a) There are auhorized to be appropriated to carry
out the provisions of this part (other than section 633) $58,000,000
for fiscal year 1984, $61,150,000 for fiscal year 1985, and $64,370,000
for fiscal year 1986. There are authorized to be appropriated to
carry out the provisions of section 633, $1,000,000 for fiscal year
{ggg. $1,050,000 for fiscal year 1985, and $1,110,000 for fiscal year

[(b) Of the fund appropriated pursuant to subsection (a) for any
fiscal year, the Secrotary shall reserve 10 per centum for activities
under section 631(c).J

AUTHORIZATION OF APPROPRIATIONS

SEec. 685. (a) There are authorized to be appropriated to carry out
this part (other than section 633) 870,400, or fiscal year 1987,
374,500,000 for fiscal year 1988, and $79,000,000 for fiscal year 1989.
There are authorized to be appropriated to carry out section 639,
31,200,000 for fiscal year 1987, $1,900,000 for fiscal year 1988, and
32,000,000 for fiscal year 1989.

(b) Of .the funds appropriated pursuant to subsection (a) for any
fiscal year, the Secretary shall reserve not less than 6‘5(Eper centum
é??r} (a«):;}z;ntwa described in subparagraphs (A) through (E) of section

a 3

(c) Of the funds appropriated under subsection (@) for any fiscal
y_ear,ﬁff e }Secmtary ghall reserve 10 percent for activities sec-
tion c)

PART L—RESEARCH IN THE EDUCATION OF THE HANDICA®PED

[RESEARCH AND DEMONBTRATION PROJECTS IN EDUCATION OF
* HANDICAPPED CHILDREN

ISec. 641, (a) The Secretary is authorized to make grants to, or
enter into contracts or cooperative agreements with, State and
local educational agencies, institutions of higher education, and
other public agencies-and nonprofit private organizations for re-
search and related activities, to assist speciai education personnel,
related services personnel, and other appropriate persons, includ-
ing parents, in improving the education and related services for
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handicapped children and youth and to conduct reseerch, surveys,
or demonstrations relating to the education of handicapped chil-
dren and youth. Research and related activities shall be designed
to increase knowledge and understanding of handicapping condi-
tions and teaching, learning, and education-related practices and
services for handicapped children and youth. Research and related
activities assisted under this section shall include, but not be limit-
ed to, the following:

: [(1) The development of new and improved techniques and

devices-for teaching handicapped children and youth.

[(2) The development of curricula which meet the unique
educational needs of handicapped children and youth.

[3; The application of new technologies and knowledge for
the purpose of improving the instruction of handicapped chil-
dren and youth.

[(4) The development of program models and exemplary
practices in areas of special education.

[(5) The dissemination of information on research and relat-
ed ac.ivities conducted under this part to interested individuals
and organizations.

[() In carrying out this section the Secretary shall consider the
special education experience of the applicant and the ability of the
applicant to disseminate the findirgs of any grant or contract.

[(c) The Secretary shall publish proposed research priorities in
the Fedeal Register every two years, not later than July 1, and
shall allow a period of sixty days for public comments and sugges-
tions. After analyzing and considering the public comments, the
Secretary shall publish final research priorities in the Federal Reg-
ister not later than thirty days after the close of the comment

period.

[(d) The Secretary shall provide an index (including the title of
each research project and the name and address of the researchi
organization) of all research projects conducted in the prior fi
year in the annual report described under section 618. The Secre-
tary shall make reports of regsearch projects available to the educa-
tion community at large and to other interested parties.

[(e) The Secretary chall coordinate the research priorities estab-
lished under this section with research priorities established by the
National Institute of Handicapped Research and shall provide in-
formation -~oncerning research priorities established under this sec-
tion to the Natio Council on the Handicap and to the Na-
‘tii:enal]Advisory Committes on the Education of Handicapped Chil-

n.

RESEARCH AND DEMONSTRATION PROJECTS IN EDUCATION OF
HANDICAPPED CHILDREN

Sec. 641. (a) The Secretary may make grants to, or enter into con-
tracts or cooperative agreements with, State and local educational
agencies, institutions of higher education, and other public agencies
and nonprofit private organizations for research, amf related activi-
ties to assist special education personnel, related services personnel,
early intervention personnel, and other appropriate persons, includ-
ing pareats i improving the special education and related services

Q
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and early intervention services for handicapped infants, toddlers,
children, and youth, and to conduct research, surveys, or demonstra-
tions relating to the provision of services to handicapped infants,
toddlers, children, and youth. Research and related activities shall
be designed to increase knowledge and understanding of handica
ping conditions, and teaching learning, and education-related
velopmenta! practices and services for handicapped infants, tod-
dlers, childran and youth. Research and related activities asvisted
under this section shall include the following:

(1) The development of new and improved techniques and de-
uicesh'for teaching handicapped infants, toddlers, children and
yout

(2) The development of curricula which meet the unique edu-
cational and developmental needs of handicapped infants, tod-
dlers, children and youth.

(3) The application of new technologies and know for the
purpose of itmproving the instruction of handicap infants,
toddlers, children and youth.

(4) The development of program modeis and exemplary prac-
tices in areas of special education and early intervention.

(5) The dissemination of information on ressarch and related
activities conducted under this part to regional resource centers
and interested individuals and organizations.

(6} The development of instruments, including tests, invento-
ries, and scales for measuring progress of handicapped infants,
‘tioddle.m, children and youth across a number of developmental

omains.

M In canyin.g out subsection (c), the Secreiary shall consider the
special education or early intervention experience of applicants
under such subsection.

(c) The Secretary shall publish proposed research priorities in the
Federal Register every 2 years, not later than July 1, and shall
allow a pericd .of 60 days for public comments and suggestions.
After analyzing and considering the public comments, the Secretary
shall publish final research priorities in the Federal Register. not
later than 30 days after the cloge of the comment period.

(d) The Secretary shall provide an index (incfxfding the title of
each research project and the name and address of the researching
organization) of all research projects conducted in the prior fiscal
year in the annual report described under section 618, The Secretary
shall meke reports of research projects available to the education
community at large and to other interested parties.

(&) The Secretary shall coordinate the research priorities estab-
lished under subsection (o) with research priorities esiablished
the National Institute of Handicapped Research and shall Drovi
information concerning research priorities established under such
subsection to the National Council on the Handicapped, and to the
gur:'au of Indian Affairs Advisory Committee for Exceptional Chil-

re

4 . . . . a .
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[PANKLS OF EXPIRTS

[Szc. 643. The Secretary shall from time to time appoint panels
of experts who are competent to evaluate various types of proposals
for projects under parts C, D, E, and F, and shali secure the advice
and recommendations of one such panel before making any grant
or contract under parts C, D, E. and F of this Act. The parels shall
be composed of—

L(1) individuals from the field of special education for the
handicapped and other relevant disciplines who have signifi-
cant expertise and experience in the content areas and age
levels addressed in the proposals; and

[(2) handicapped individuals and parents of handicapped in-
dividuals when appropriate.}

PANELS OF EXPERTS

Sxc. 643. (@) The Secretary shall conven, in accordance with suo-
section (b), panels of experts who are competent to evaluate propos-
als for projects under parts C through G. The panels shall be com-

°  —

(1) individucls from the ficld of special education for the
handicapped and other relevant disciplines who have signifi-
cant expertise and experience in the content areas and age levels
addressed in the proposals, and

(%) handicapped individuals and parents of handicapped in-
dividuals when appropriate.

(bX1) The Secretary shall convene panels under subsection {a) for
any ayplication whick includes a total funding request exceeding
£60,000 and may convene or otherwise appoint panels for applica-
tions which include funding requests that are less than such
amount.

(2) Such panels shall include @ majority of non-Federal members.
Such non-Federal members skall be provided travel and per diem
not to exceed the rate provided to other educational consultants
used by the Department and shall be provided consultant fees at
such a rate.

(c) The Secretary may use funds auailcble under parts C through
g)to pay expenses and fees of non-Federal members under: subsection

[ AUTHORIZATION OF APPROPRIATIONS

[Szc. 644. For purposes of carrying out this part, there are au-
thorized o be appropriated $20,000,000 for fiscal year 1984,
igygoo.ooo for fiscal year 1985, and $22,200,000 for fiscal year

6.

AUTHORIZATION OF APPROPRIATIONS

Skc. 644. For purposes of carrying out this part, there are guthor-
ized to be appropriated $18,000,000 for fiscai year 1987, $13,000,000
for fiscal year 1988, and $20,100,000 jor fiscal year 1989.
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Part F.—INsTRUCTIONAL MEDIA roR THE HANDICAPFED
L] [ ] [ ] L] [ ] - L

CAPTIONED FILMS AND EDUCATIONAL MEDIA YOR HANDICAPTID
PERSONS

Sec. 652. (a) The Secretary shall establish a loan service of cap-
tioned films and educational media for the purpose of making such
materials available, in accordance with regulations, in the United
States for nonprofit pu to handicapped pemon:,ejsmnm. of
handicspped persons, and other persons directly involved in activi-
ties for the advancement of the handicapped [in accordance with
regulations.}, including for the purpose of ing problems of
illiteracy among the han icappec[

®) Tlic)a E“aegrgtary is authorized to—

( [ ] L] [ ] L} [ [ [ ]

(4) provide, by t or contract, for the distribution of cap-
tioned films and other educational media and equipment
through State schools for the handicapped, public libraries, and
such other agencies as the Secretary may deem appropriats to
serve as loch or regional centers for such distribution;

[

(7) accept gifts, contributions, and voluntary and uncompen-
sated services of individuals and crganizations[.]; and

(8) provide by grant or contract for educational media and
materials for the deaf.

(c) The Secretary may make grants to or enter into contracts or co-
Oﬁmtive agreements with the National Theatre of the Deaf, Ine. for
the purpose ofﬁroviding theatrical experiences to—

ZIJ)O:nn'c the lives of deaf children and adults,

(2) increate public awareness and understanding of deafness
aﬁ of the artistic and intellectual achievements of deaf people,
a

(8) promote the integration of hearing and deaf people
through shared cultural experiences.

[CENTERS ON ECUCATIONAL MEDIA AND MATIRIALS yOX THE
HANDICAPPXD

[Sec. 653. (a) The Secretary is authorized to enter into agree-
ments with instituiious of higher education, State and lecal edu-
cational agencies, or othcr appropriate nonprofit agencies, for the
establishment and operation of centers on educationzl media and
materials for the handicapped, which together will provide a com-
prehensive program of activities to facilitate the use of new educa-
tional technology in education programs for handicapped persons.
including designing, developing, and adapting instructional materi-
als, and such other activities consistent with the purposes of this
part as the Secretary may prescribe in such agreements. Any such
agreement shall—

£(1) provide that Federal funds paid to a center will be used
solely for such purposes as are sct forth in the agreement; and




[(2) authorize the center involved, subject to prior approval
by the Secretary, to contract with public and private agencies
and organizations for demcastration projects.

[(®) In considering proposals to enter into agreements under this
section, the Secretary shall give preference to institutions and
agencies—

[(1) which have demonstrated the capabilities necessary for
the development and evaluatior of educationai media for the
handicapped; and

[(2) which can serve tha educational technology needs of the
gdodsl High School for the Deaf (established under Public Law

9-694),

[(c) Every three years, the Secretary shall make a report on ac-
tivities carried out under this section which shall bs transmitted to
the Congress.]

[ AUTHORIZATION OF APPEOPRIATIONE

[Sec. 654. Fer the purposes of carrying out this part, there are
authorized to be appropriated $19,000,000 for fiscal year 1984,
3326030,000 for fiscal year 1985, and $21,100,000 for fiscal year
1986.

AUTHORIZATION

SEc. 653. For the purposes of carrying out this part, there are au-
thorized to be appropria 315,000,000 for fiscal year 1987,
$15,750,000 for fiscal year 1988, and $16,540,000 for fiscal year 1989.

ParT G—TECHNOLOGY, EDUCATIONAL MEDIA, AND MATERIALS FOR
THE HANDICAPPED

FINANCIAL ASSISTANCE

Sgc. 661. The Secretary may make grants or enter into contracts
or cooperative agreements with institutions of higher education,
State and local educational agencies, or other appropriate agencies
and organizations for the purpose of advancing the use of new tech-
nology, media, and materials in the education of handicapped stu-
dents and the provision of early intervention-to handicapped infants
and toddlers. In carrying out this subsection, the Secretary may
fund projects or centers for the purposes of—

(1) determining how te :aology, media, and materials are
being used in the educaiun. of the handicapped and how they

used more effectively,

(2) designing adapting new-technology, med:a, and mate-
rials to improve the education of handicapped students,

(8) assisting the public and private sectors in the development
and marketing of new technoﬁgy. media, and materials for the
education of the handicapped, and

(4) disseminating information on the availability and use of

new technology, media, and materials for the education of the
handicapped.
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AUTHORIZATION OF APPROPRIATIONS

Sec. 662. For the purposes of carrying out this part, there are au-
thorized to te appropriated $10,000,000 for fiscal 1987,
$10,500,000 for [iscal year 1988, and $11,025,000 for ﬁscamr 1989.

PART H—HANDICAPPED INFANTS AND TODDLERS

FINDINGS AND FOLICY

Sec. 671. (a) Finpings.—The Congress finds that there is an
urgent and substantial need—

(1) to enhance the development of handicapped infcnts and
(tic:dlglem and to minimize their potential for developmental

s .

(2) to reduce the educational costs to our society, including
our Nation's schools, by minimizing the nced for special educa-
tion and related services after handicapped infants and tod-
dlers reach school age,

(8) to minimize the likelihood of institutionalization of
handicapped individuals and moximize the potential for their
inze)pende:]iéiv&zg hu: society, a.’:‘; . the

to enhance the capacity of familiss to mest special
needs of their infants and -tocZilen with !
(%) Poricy.—It i therefore the policy of the United States to pro-
vide financial assistance to States—

(1) to deve’n and implement a statewide, comprehensive, co-
ordinated, 1 sultidisciplincry, interagency program of early
intervention services for handicapped infants and toddlers and
their families,

(2) to fucilitate the coordination of payment for early inter-
vention services from Fedzral, State, local, and pri sources
(including public and private inzurance t:t:uwmsﬁml¢

D toe sts capacity to provide quality early interven-
tion services and expand improve existing early interven-
tion services being provided to handicapped infants, toddlers,
and their families.

DEFINITIONS

SEc. 672. As used in this part—

(1) The term “handicapped infants and toddlers” means indi-
viduals from birth to age 2, inclusive. who need early interven-
tion services because they—

(A) are experiencing developmental delays, as measured
by appropriate diagnostiz instruments and procedures in
one or more ogthc following areas: Cognitive development,
physical development, language and speech developmient,
psychosocial development, or self-help skills, or

(B) have a diagnosed physical or mental condition which
has a high probability of resulting in developmental delay.

Such term may also include, at a State’s discretion, individuals
{r‘:rr:z‘ lelﬂd’: to age £, x;wdleulzwe. who lan at risk of having sub-
velopmenta if early intervantion j
Tt it P ys if early in 8ervices are
1G5
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(2) “Early intervention service services” are developmental
services which—

(A) are provided-under public supervision,

(B) are provided at no cost except where Federal or State
law provides for c system of payments by families, includ-
ing a schedule of sliding fees,

(C) are designed to meet a handicapped infant’s or tod-
dler’s developmental needs in any one or maore of the fol-
lowing areas:

(i) physical development,

(ii) cognitive development,

(iii) language and speech development,
(iv) psycho-social development, or

(v) self-help skills,

(D) meet the standards of the State, including the re-
quirements of this part,

(E) include—

(i) family training, counseling, and home visits,

(ii) special instruction,

(iii) speech pathology and audiology,

(iv) occupational therapy,

(v) physical therapy,

(vi} psychological services,

(vit) case management serviccs,

(viii) medical services only for diagnostic or evalua-
tion purposes,

(ix) early identification, screening, and assessment
services, and

(x) health services necessary to enable the infant or
toddler to benefit from the other early intervention
services,

(F) are provided by qualified personnel, including—

(i) special educators,

(ii) speeck and language pathologists and audiolo-
gists,

(iit) occupational therapists.

(iv) physical therapists,

(v) psychologists,

(vis social workers,

(vii) nurses, and

(vii) nutritionists, and

(G) are provided in conformity with an individualized

family service plan adopted in accordance with section 677.
(8) The term “developmental delay” has the meaning given
such term by a State unde section 676(bX1).
(4) The term "Council” means the State Interagency Coordi-
nating Council established under section 652.

GENERAL AUTHORITY
SEtc. 673. The Secretary shall, in accordance with this part, make

grants to States (from their allocations under section 684) to assist
each State to develop a statewide, comprehensive, coordinated, mul-
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tidisciplinary, interagency system to provide early intervention serv-
ices for handicapped infants and toddlers and their fomilies.

GENERAL ELIGIBILITY

Sec. 674. In order to be eligible for a grant under section: 673 for
any fizcal year, a State-shall demonstrate to the secre (in its ap~
plication under section 678) that the State has establis a State
Intemgeézg%y Coordinating Council which meets the requirements of
section 682.

CONTINUING ELIGIBILITY

Sec. 675. (a) First Two YEARS.—In order to be eligible for o
grant under section 673 for the first or second year of a State’s par
ticipation under this part, a State shall include in its application
under section 678 for that year assurances that funds received under
section 678 shall be used to assist the state to plan, develop, and im-
plement the statewide system required by section 676.

(0) TuirDp AND Fourta YEAR—{(1) In order to be eligible for o
grant under section 6738 for the third cr fourth year of a State’s par-
ticipation under this part, a State shall include in its application
under section 678 for that year information and cssurances demon-
strating to the satisfaction of the Secretary that—

(A) the State has adopt~d a policy which incorporates all of
the comporents of a statewide system in accordance with sec-
tion 676 or obtained a waiver from the Secretary under para-

greph (2),

(g) funds shall be used to plan, develop, and implement the
statewide system required by section 676, and

(C) such statew’x:z system will be in effect nc later than the
beginning of the fourth year of the State's participaticn under
section 675, except that with respect to section 676(bX4), a Stute
need only ccnduct multidisciplinary assessment, develop indi-
vidualized family service plan, and make quailable case man-
agement services.

(2) Notwithstanding paragraph (1), the Secretary may permit a
State to continue to receive assistance under section 673 during such
third year even if the State has not adopted the policy required by
paragraph (IXA) before receiving assistance if the State demon-
strates in its application—

(A{_that the State has made a good faith effort to adopt such
a policy,
(B) the reasons whgeit was unable to meet the timeline and
the stepe remaining before such ¢ policy will be adopted, and
(C) an azsurance that the policy will be adopted and go into
e Aect before the fourth year of such assistance.
(c) Firra AND SuccrspING YeArs.—In order to be eligible for a
gmnt under section 672 for a fifth and any succeeding year o) a
tate's particftion under this part, a State shall include in its ap-
plication under section 678 for that year information and agsur
ances demonstrating to the satisfaction of the Secretory that the
State has in effect the statewide system uml.wd by section 676 and
a description of services to be provided section 676(0)2).

i¥.
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(d) Exczprion.—Notwithstanding subsections (a) and (b), a State
which has in effect a State law, enscted before September 1, 1986,
that requires the provision of free appropriate public education to
handicovped childres from birth through age 2, inclusive, shall be
eligible for a grant under section 673 for thz first through fourth
years of a State’s participation under this part.

REQUIREMENTS FOR STATEWIDE SYSTEM

SE.. 676. (a) IN GENERAL—A statewide system of coordinated,
comprehensive, multidisciplinary, interagency programs providing
appropriate early intervention services to cll handicapped infants
and toddlers and their families shall include the minimum compo-
rents under subsection (b).

(b) Mintravn CorroNeNTs.—The stateside system required by sub-
section (a! shall include, at ¢ minimum—

{1) a definition of the term “developmentally delayed” thai
will be used by the State in carrying out programs under thic

(2) timetables for ensuring that appropriate early intervention
csrvices will be available to all handicapped infants and tod-
clors in the State before the beginning of the fifth year of a
State’s porticipation under this part,

tJ) a timely, comprehensive, multidisciplinary cvalvation of
the functioning of each handicapped infant and toddler in the
Stute and the needs of the families to appropriately assist in
the development of the handicapped infant or toddle:,

{4) for each handiccpped infent and toddler in the State, an
individualized family service plan in accordance with section
677, including case management services in accordance with
such service plan.

(5) a comprehensive child find system, consistent wit: Part B,
includiag a system for making referrals to service providers
that includes timeiiness and provides for the participation by
primary referral sources,

(6) a public awareness program focusing on early identifica-
tion of handicapped infants and toddlers,

(7) a central directory which includes early intervention gerv-
ices, resources, and experts guailable in the State and research
and demonstration projects being conducted in the State,

(8) a comprehensive system of personnel development,

(3) a single line of responsibility in a lead agency designated
or established by the Governor for carrying out—

(A) the general administration, supervision, and monitor-
ing of programs and activities receiving agsistance under
section 678 to ensure compliance with this part,

(B) the identification and coordination of all available
resources within the State from Federal State, local and
private sources,

(C) the assignment of financial responsibility to the ap-
propriate ze’wy:

(D) the velomt of procedures to ensure that services
are provided to icapped infants and toddlers and their

i1z
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families ir. a timely manner pending the resolution of any
disputes among public agencies or service provi

(E) the resolution of intra- and inter-agency disputes, and

(F) the entryinto-formal interagency agreements that
define the financial responsibility of eack agency for paying
for early intervention services (consistent with State low)
and procedures for resolving disputes and that include all
additional components necessary to ensure meaningful co-

. ;);)pemtilon and ccordinatio’zlz,e " F other

{. a policy pertaining to the contracting or making o,
arrangements with service providers to provide early interven-
tion services in the State, consistent with the provisions of this
part, including the contents %the application used ard the
conditions of the contract or other arrangements,

(¢80 glz:rocedum for securing timely reimbursement of funds
used under thig part in accordance with section 681(z),

(12) procedural safeguards with respect io programs under
this part as reguired by section. 680, alufec

(13) policieis and_procedures relating to the estublishment
and maintenance of standards to ensure that nnel neces-
sary.lo carry out thig part are appropriately anffu.ldéuatcly pre-
pared and trained, including—

(A) the establishment and maintenance of standards
which are consistent with any State approved or muzad
certification, licensing, registration, or other com le re-
quirements whick apply to the ares in which such person-
nel are providing early intervention services, and

(B) to the extent such standards are not based on the
highest requirements in the State applicable to a specific
profession or discipline, the steps the Staie is taking to re-
quire the retraining or hiring of personnel that meet appro-

riate professional requirements in the State, and

(14) a system for compiling data on the number of handi-
capped infants and lers ard their families in the State in
need of appropriate early intervention services (which may be
based on a sampling of data), the number of such infants and
toddlers and their families gerved, the of services provided
(which may be based on a sampling of data), and other infor-
mation required by the Secretary.

INDIVIDUALIZED FAMILY SERVICE PLAN

SEC. 677. (a) ASSESSMENT AND PROG AM DeverorsenT.~Each
handicapped infant or toddler and the infant or toddler’s family
shall receive—

. (1) a multidisciplinary assessment of unique needs and ths
identification of services appropriate to meet such and
@ ?t i:lu(ztge?. individua tzedl ufgmily ,;szrvice plan developed by
a multwaiscipiinary team, including t parent or guardiwan,
reguined by subsection (d). i *
(%) Pertonic Revisw.—~The individualized family service plan
shall bef'eul?lualied on:“e a _wzr and the family shall be provided a
review of the pian at 6-month intervals (or more often where a
priate based on infant and toddler and family necdsﬂg e appro-

;,llnl
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(c) ProaprNESS APTER ASSsSSMENT.—The individualized fomily
service plan shall be developed within a'reasonable time after the
assessment required by subsection (aX1) is completed. With the par-
ent’s consent, early intervention services may commence prior to the
completion of such assessment.

(d) CoNTENT Oor PLAN.—The individualized family service plan
shall be in writing and contain—

(1) a statement of the infant’s or toddler’s present levels of
physical development, cognitive development, language and
speech development, psycosocial development, and self-help
skiils, based on acceptable objective criteria,

(2) a statement of the family’s strengths and needs relating to
enhancing the development of the family’s handicapped infant
or toddler,

(3) a statement of the major outcomes expected to be achizved
for the infant and toddler and the family, and the criteria, pro-
cedures, and timeliness uged to determine the degree tc which
progress toward achirving the outcomes are being made and
whether modifications or revisions of the outcomes or services
are necessary,

(4) a statement of specific early intervention services necessary
to meet the unique needs of the infant or toddler and the
family, including the frequency, intensity, and the method of
delivering services,

(5) the projected dates for initiation of services and the antici-
pated duration of such services,

(6) the name of the case manager from the gmfeaaion most
immediately relevant to the infant’s and toddler’s or family's
needs who will be responsible for the implementation of the
plan and coordination with other agencies and persons, and

(7) the steps to be taken supporting the tranaition of the
handicapped toddler to services provided under part B to the
extent such services are consiaered appropricte.

STATE APPLICATION AND ASSURANCES

SxC. 678. (@) APPLICATION.—Any State desiring to receive a grunt
under section 673 for any year shall submit an application to the
Secretary at such time and in such manner as the Secretary may
reasonably require by regulation. Such an applicatior shall con-
tain—

(9) a designation of the lead agency in the State that will be
mpog;}bk for the administration of funds provided under gec-
tion 675, X

(2) information demonstrating eligibility of the State under.
sectior; 674,

(%) the information or assurances required to demonstrate. eli-
gibility of the State or the particular year of participation.
under section 675, and

(4XA) information demonstrating that the State has provided
(i) public hearings, (ii) adequate notice of such hearings, and
(iii) an opportunity for comment to the general public before the
submission of such cpplication and before the adoption by the
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State of the policies described in such application, and (B)
summary of the public comments and the State’s responses,

(5) a description of the uses for which funds will be expended
in accordance with this part and for the fifth and succeeding
fiscal years a description of the services to be provided,

(6) a decription of the procedure used to ensure an equitable
distribution of resources mede available under this part among
all geographic areas within the State, and

(7) such other information and assurances as the Secretary
may reasonably require by regulation.

(b) STATEMENT OF ASSURANCES.—Any State desiring to receive a
grant under section 678 shall file with the Secretary a statement at
such time and in such manner as the Secretary may reasonably re-
quire by regulation. Such statement shall—

(1) assure that funds paid to the State under section 673 will
be expended in accordance with this

(%) contain assurances that the State will comply with the re-
quirements of section 681,

(8) provide satisfactory assurance that the control of funde
provided under cection 675, and title to property derived there-
from, shall be in a public agency for the uses and purposes pro-
vided in this part and that a public agency will administer
such funds and property,

(4) provide for (A) making such reports in such form and con-
taining such information as the Srcretary may require to carry
out the Secretary’s functions under this part, and (B) teeping
such records and affording such access thereto as the Secretary
may find necessary to assure the correctness and verification of
szch reports and proper disbursement of Federal funds under
this part,

(5) provide satsifactory assurance that Federal funds made
available under section 678 (A) will not be commingled with
State funds, and (B) will be so used as to supplement and in-
creaze the level of State and local funds expended for handi-
capped infants and toddlers and their families and in.no case
to supplant.such State and local funds, ]

(6) provide satisfactory assurance that such fiscal control and
fund accounting procedures will be adopted as may bz necessary
to assure proper. disbursement of, and accounting for, Federal
funds paid under section 672 to the State, and

(7) such other information and assurances as the Secretary
may reasonably require by regulation.

(c) APPROVAL OF APPLICATION AND ASSURANCES REQUIRED.—NO
State may receive a grant under section 673 unless the Secretary has
approver! the application and statement of assurances of that State.

Secretary shall not dizapprove such an applicatiors or statement
of assurances unless the Secretary determines, after notice and op-
portunity for a hearing, that the application or stat:ment of assur-
ances fails to comply with the requirements of this section.
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USES OF FUNDS

Sec. 679. In addition to using funds provided under section 673 to
plan, develop, and implement the statewide system required by sec-
tion 676, a State may use such funds—

(1) for direct services for handicapped infants and toddlers
that are not otherwise provided from other public or private
sources, and

(2) to expand and improve on services for handicapped in-
fants and toddlers that are otherwise available.

PROCEDURAL SAFEGUARDS

Sec. 680. The procedural safeguards required to be included in a
statewide system under section 676(bX12) shall provide, at a mini-
mum, the following:

(1) The timely administrative resolution of complaints by par-
ents. Any party aggrieved by the findings and decision regard-
ing administrative complaint shall have the right to bring a
civil action with respect to the complaint, whick action may be
brought in any State court of competent jurisdiction or in & dis-
trict court of the United States without regard to the amount in
controversy. In any action brought under this paragraph, the
court shall receive the records of the administrative proceed-
ings, shall hear additional evidence at the request of a party,
and, bzeing its decision on the preponderance of the evidence,
shall g;:nt such relief as the court determines is appropriate.

(2) The right to confidentiality of personally identifiable in-
formation.

(3) The opportunity for parents and a guardian to examine
records relating to assessment, screening, eligibility determina-
tions, and the development and implementation of the individ-
ualized family service plan.

(4) Procedures to protect the rights of the handicapped il:z[ant
and toddlers whenever the parents or guardian of tfe child are
not known or unauailable or the child is a ward of the State,
including the assignment of an individual (who shall not be an
employee of the State agency providing services) to act as a sur-
rogate for the parents or guzrdian.

(5) Written prior notice to the nts or guurdian of the
handicapped infant or toddler whenever the State agency or
service provider proposes to iniiiate or change or refuses to initi-
ate or change the identification, evaluation, placement, or the
provision of appropriate early intervention services to the handi-
capped infant or toddler.

(6) Procedures designed to assure that the notice required by
paragraph (5) fully informs the parents or guardian, in the par-
ents’ or guardian s native language, unless it clearly is not fea-
sible to do so, of all procedures available pursuant to this sec-
ticn.

7) During the pendency of any proceeding or action involving
a complaint, unless the State agency and the parents or guardi-
an otherwise agree, the child shall continue to receive the ap-
propriate early intervention services currently being provided or
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if applying for initial services shall receive ' 2 services not in
dispute.

PAYOR OF LAST RESORT

Sec. 681. (a) NonsussTiTuTioN.—Funds provided under section
673 may not be used to satisfy a financial commitment for services
which would have been paid for from another public or privcte
source but for the enactment of this part, except that whenever con-
sidered necessary to prevent the delay in the receipt of appropriate
early intervention services by the infant or toddler or family in a
timely fashion, funds provided under section 678 may be used to pay
the provider of services pending reimbursement from the agency
which has ultimate responsibility for the payment. .

(b) Repucrion oF OraER BENEFITS.—Nothing in this shall
be construed to permit the State to reduce ical or other assist-
ance available or to alter elx'gibiﬁ?' under title V of the Social Secu-
rity Act (relating to maternal and child health) or title XIX of the
Social Security Act (relating to medicaid for handicapped infants
and toddlers) within the State.

STATE INTERAGENCY COORDINATING COUNCIL

Sec. 682. (a) EstaBLISHMENT.—(1) Any State which degires to re-
ceive financial assistance under section 673 shall establish a State
Interagency Coordinating Council composed of 15 members.

2 Council and the chairperson of the Council shall be ap-
pointed by the Governor. In making appointments to the Council,
the Governor shall ensure that the membership of the Council rea-
sonably represents the population of the State.

(b) ComposrrioN.—The Council shall be composed of-~
g (1) at least & parents of handicapped infants or toddlers or

handicapped children aged 3 through 6, inclusive, .
(2) at least & public or private providers of early intervention
services,
() at least one representative from the State legislature,
(4) at least one person involved in personnel preparation, and
(9) other members representing each of the appropriate agen-
cies involved in the provision gﬁor payment for early interven-
tion services to handicapped infants and toddlers and their
/‘amzlxes and others selected by the Governor.

(c) MEETINGS.~The Council shall meet at least quarterly end in
such places as it deems necessary. The meetings shcll be publicly
announced, and, to the extent appropriate, open and accessible to
the general public.

(@) MANAGEMENT AurHORITY.—Subject to the approval of the
Governor, the Council may prepare and approve a budget unng
funds under this part to hire staff, and obtain the services of suc
professional, technical, ard clerical personnel as may be necessary to
carry out its functions under this part.

(e) Funcrions or Councit.—The Council shall—

(1) advise and assist the lead agency designated or estab-
lished under section 676(0X9) in the peul%rmanoc of the respon-
sibilities set out in such section, particularly the identification
of the sources of fiscal and other support for services for sarly

11
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intervention programs, assignment of fingncial responsibility to

the appropriate agency, and the promotion of the interagency
) advise and assist the lead A
vise and assist t ency in the preparation of a
Dlications and amendments thet:i‘;.ngzd prepe fop
() prepare and submit an annual report to the Governor and
to the Secretary on thestatus of early intervention programs for
wandicapped infants and toddlers and their families operated
within the State.

(f) CoNrLiCY OF INTEREST.~—No member of the Council shall cast
a vote on aag;.'natter which would provide direct financial benefit
to that memoer or otherwise give the appearance of a conflict of in-
terest under Stute law.

® Use or Existing Councies.—To the extent that a State has
established ;. Council before September 1, 1986, that is comparable
to the Courncil described in this section, such Council shall be con-
sidered to be in compliance with this section. Within 4 years after
the date the State accepts funds under section 673, such State shall
establish a council that complies in full with this section.

FEDERAL ADMINISTRATION

,SEC. 683. Sections 616, 617, and 620 shall, to the extent not incon-
sxsten‘,tttg;tth this part, apply to the program authorized by this part,
except that— .

(1) any reference to a State educational agency shall be
dsemed to be a reference to the State agency established or des-
ignated under section 676(bX9),

(2) any referenze to the education of kandicapped children
and the education of all Iumdwaﬁped children and the provi-
sion of free public education to all handicapped children shall
be deemed to be a reference to the provision of services to hanli.
capped infants and toddlers in accordance with this part,' and

(3) any reference to local educational agencies and intermedi.
ate educational %l‘cm shall be deemed to be a reference, to
local service prov under this part.

ALLOCATION OF FUNDS

Skc. 684. (o) From the sums appropriated to carry out this part for
any fiscal year, the Sccreth.m#y reserve 1 t for po. nbfto
Guam, American Samoa, ¢ irgin Islands, .the Republic of the
Marshall Islands, the Federated States of Micronesia, the Republic
of Palau, and %5 Commonwealth of the Northern Mariana Iflanda
in accordance with their rﬁpective needs,

(bX1) The Secretary shall make payrients to the Secretary of the
Interior according to the need for such assistance for the provisioi
of early intervention services to handicapped infants and toddlers
and their families on reservations serviced by the elementary and
seco achools operated for Indiane by the Department of the In.
terior. amount of such payment for any £ml year shall be 1.25
percent of the aggregate of the amount available to all States under
this )part for that fiscal year,

(2) The Secretary of the Interior may receive an allotment under
paragraph (1) only after submitting to the Secretary an application
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which meets the requirements of section 678 and which is approved
by the Secretary. Section 616 shall apply to any such application.
(cX1) For each of the fiscal years 1987 through 1991 from the
funds remaining after the reservation and payments under subsec-
tions (a) and (b), the Secretary shall allot to each State an amount
which bears the same ratio to the amount of such remainder ©xs the
number of infants and toddlers in the State bears to the number of
infants and toddlers in all States, except that no State shall receive
lm.;)el}an ‘;zf percent of'; such renu;zu;(li)ei
(9) For the purpose of paragrap
(A) thepte’r?;na; “infants’ and “toddlers” mean children from
birth to age 2, inclusive, and
(B) the term “State” does not include the jurisdictions de-
scribed in subsection (a). )
(d) If any State elects not to receive its allotment under subsection
(cXi), the Secretary shall reallot, among the remaining States,
amounts from suc(h/§tatc in accordance with such subsection.

UTHORIZATION OF APPROPRIATIONS

P Dt s
part $50,000,000/for fiscal year 1987, $75,000, or Year 1988,
and such sufs as may be necessary for each of the & succeeding
fiscal years.

o
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Nationa! Maternal and Child Health Resource Center

The National Maternal and Child Health Resource Center pro-
miotes the improvement of health and related servi -es for children
with special health care needs. Resource Center activities include
the following:

1. maintenance of an information clearinghouse;

2. the conduct of research and preparation of reports;

3. the provision of consultation and technical assistance to agen-
cies, institutions, and organizations;

4. the planning, design, and implementation of education and
training materials and programs; and

5. the conduct of advocacy activities.

The Resource Center is a non-profit organization affiliated with
and located at the University of Iowa.

For Information Contact:

National Maternal and Child Health Resource Center
College of Law Building

The University of Iowa

Towa City, IA 52242

(319) 335-9067

John . MacQueen, M.D., Director
Josephine Gittler, J.D., Co-Director

The preparation of this publication was made possible by SPRANS grant #MC]j-
193790-01 from the U.S. Department of Health and Human Services, Public
Health Services, HRSA, BHCDA, Division of Maternal and Child Health.

Copyright® 1988 josephine Gittler, National Maternal and Child Health Resource
Center
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Community-Based Service Systems as a National Goal

The Surgeon General of the United States, C. Everett
Koop, M.D., in a recent report entitled, Children With Spe-
cial Health Care Needs: Campaign ‘87, calls for the building of
community-based systems of services for children with
special health care needs and their families. With the issu-
ance of this report, the creation, expansion, and improve-
ment of community-based service systems became a
national g .al.

There is no universally agreed-upon definition of a
community-based system of services. Nevertheless, it
may be generally defined as an organized network of
integrated and coordinated services delivered zt the local
level.

The U.S. Surgeon General’s call for building of
community-based service systems is a response to the
fact that children with special health care needs and their
families generally require multiple services from multiple
providers associated with multiple agencies, organizations
and institutions and that these services are highly frag-
mented. Community-based service systems are necessary
to insure that these children and their families receive the
range of needed services in a timely and consistent
manner.

The call for building community-based services is also a
response to the fact that services needed by children with
special health care needs and their families all too often
are not available or accessible in or near their home com-
munities. By delivering needed services in or near the
home communities of these children and their families,
community-based service systems promote normal patt-
erns of living.

As the Surgeon General’s report has declared:
Children deserve to live with their families in their own

3
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communities, and to share in the everyday experiences
most Americans take for granted.1

Population in Need of Service

The term “children with special health care needs” refers
to children who have health problems requiring some-
thing beyond routine care. These children frequently
receive specialty or subspecialty care.

The population of children with special health care
needs generally includes children who have actual or
potential disabilities and handicaps. It also includes child-
ren with actual or potential chronic diseases and condi-
tions that do not necessarily result in disabilities or han-
dicaps. Finally, it usually would include children with
health-related educational and behavioral problems.

Services Needed: Family-Centered Care

A community-based system of services should be family-
centered. This means that the system responds to the
needs of children and their families rather than requiring
them to adapt to the system. ’

The philosophy of family-centered care is an out-
growth of the recognition of the importance of the family
in the child’s life. The family is the child’s primary care-
taker. Moreover, in the child’s life, the family is the con-
stant whereas the public and private agencies, organiza-
tions, institutions and individuals that provide health
services and other needed services for the child are
transitory.

1. U.S. Department of Health and Human Services, Public Health Service, Sur-
geon General’s Report, Children with Special Health Care Needs, Campaign '87, 11 (June,
1987).

%a
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A family-centered system supports and assists families
in their natural and pivotal role as the primary caretakers
of their children. In such a system families are equal
partners of and collaborate with professionals, and fami-
lies participate in all aspects of decision-making with
respect to the provision of sevices to their children and in
the overall planning and implementation of the system.

It is difficult tc envision how a service system can be
family-centered unless it is community-based inasmuch
as community-based services facilitate the ability of fami-
lies to care for children with special health care needs at
home by making needed services available in or near the
communities where they live. It should be noted, how-
ever, that a community-based system is not necessarily
family-centered unless the system is truly responsive to
the needs of families as defined by families.

Services Needed: Comprehensive Care

Children with special health care needs and their families
often have a variety of problems. Therefore, they require
a range of different types of services of varying degrees
of intensity. Thus, a community-based service system
must make comprehensive services available and
accessible.

Health Services

By definition, children with special health care needs
require health services—preventive, early identification,
diagnostic, treatment, habilitation, and rehabilitation ser-
vices. Hence, health services are an essential component
of a community-based service system that is comprehen-
sive in nature. Such children, at least as a group, require
three levels of care: (1) tertiary care, ‘nvolving very com-
plex subspecialty care; (2) secondary care, involving
somewhat less complex specialty care; and (3) preventive
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and primary care involving basic care. In the case of child-
ren with special health care needs, these services are fre-
quently not available at the local level.

Large medical centers, generally located in major urban
areas, are the source of high-quality medical care for
chiliren with special health care needs provided by
hospital-based physician subspecialists, nurses, and other
personnel. Children with special health care needs and
their families livirg in communities with large medical
centers have ready access to the excellent medical care
available in such centers. However, these centers are rel-
atively few in number, and they are quite far from the
home communities of a significant number of these
chidlren and their families.

It is not unusual for a child to receive care at a large
medical center and then to return home to a community
some distance from the medical center. This distance can
produce problems in the transfer of information about
the child’s care from medical center personnel to com-
munity health professionals providing the child with
follow-up care. As one well-known study found, the
result may be: “[i]nappropriate medical care, contradic-
tory advice for parents, duplication of painful and expen-
sive procedures, premature alteration in management
strategies, prolongation of symptoms, and unnecessary
medical crises ...”2 On the one hand, community health
professionals “are unlikely to be knowledgeable about the
most up-to-date treatments for a given case condition,”
and on the other hand, medical center personnel “are
unlikely to know which community resources can be
supplied to improve the functioning of children under
their care.”3

Moreover, if a child receives ongoing periodic care at a
medical center that is not located in or near the child’s

2. N.Hobbs, J.M. Perrin, H. Ireys, Chronially Ill Children and Therr Famulies. 11
(Jossey-Bass 1985).
3. id

home community, the time, effort, and resources
required to travel to the center may create real hardship
for the child and family.

The importance of large medical centers as a source of
medical care for children with special health care needs
can not be overstated. The large medical centers must
centinue to provide tertiary level subspecialty care in a
centralized manner.

While the development of tertiary care in large medical
centers has received a great deal of attention, the devel-
opment of community-based secondary level care has
received little or no attention. Secondary level care can
and should be provided by community physicians and
other community health profes:ionals. It must be
emphasized that in this regard strong linkages need to be
established between large medical centers providing ter-
tiary care and community health professionals providing
secondary care. It must also be emphasized that standards
for the provision of secondary care of appropriate quality
must be developed, and community physicians and other
community health professionals must receive the educa-
tion and training required for the provision of secondary
care of appropriate quality.

Children with special health care needs require not
only secondary level care but also primary level care.
Unfortunately, the primary care needs of these children
are often neglected. Primary care, like secondary level
care, can and should be community-based and provided
by community health professionals.

Early Identification and Intervention Services

Early identification and intervention services should also
be a component of a community-based service system. |
The benefits of providing services to children to prevent (
problems requiring specialized health care from occurring
or to reduce or eliminate the effects of such problems is
obvious.




Educational and Vocational Services

Educational and vocational services are another major
component of a community-based system of comprehen-
sive services. All children, including children with special
health care needs, are entitled to educational opportuni-
ties. Children with special health care needs, however,
may require special educational placements, services, or
arrangements due to learning problems, psychosocial
adjustment problems, physical handicaps, or lost school
days caused by an illness-and its treatment. As children
with special health care needs reach adolescence, they
may require vocational training to assist them in the
transition to adult employment. Thus, a strong educa-
tional and vocational service component is in a
community-based services system if children with special
health care needs are to be successfully integrated into
community life.

Mental Health Services and Social Services

Mental health services are also an essential component of
a community-based sysiem of comprehensive services.
Childien with special health care needs may have psycho-
social adjustment problems. Such problems may be the
outgrowth of or associated with the child’s handicapping
condition, disability or ch:onic illness, or such problems
may be unrelated to the child’s health status. Although
not all children with special health care needs have a psy-
chosocial adjustment problem requiring mental health
services, a comprehensive community-based service sys-
tem should provide these children with access to these
services.

Just as a community-based system of comprehensive
services should provide children with special health care
needs access to mental health services, it should provide
them with access to social services. Here again it must be
stressed that not all children with special health care
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needs have problems requiring social services, but such
services should be obtainable by those children if needed.

Recreational Services and Arts Programs

Recreational services and arts programs are still another
important component of a community-based system of
services. Children with special health care needs, like
other children, should have opportunities for recreation
and artistic expression. Participation in recreation and
arts activities can both enrich the lives and improve the
functioning of children with special health care needs.

Family Support Services

Since a commitment to tamily-centered care should be
central to a community-based system of services, the ser-
vices provided within the system should include family
support services. Families of children with special health
care needs may have a variety of problems giving rise to a
need for many different types of services.

For example, the parents of a special needs child or
other primary caretakers may encounter difficulties in
caring for or relating to the child. The service needs of
families with such problems may include education and
training in the care of the child, respite care, homemaker
assistance, parent support groups, individual or group
therapy, and self-help groups.

Moreover, families of children with special health care
needs may lack the financial resources to deal with the
expenses, both direct and indirect, involved in the child’s
care. Services needed may include financial counseling
and assistance in becoming eligible for public programs
(e.g., Title XIX Medicaid, Title V Program for Children
with Special Health Care Needs, etc.) and in obtaining
resources or services through the private sector (e.g., pri-
vate foundations, voluntary organizations, etc.).

Furthermore, the families of children with special
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health care needs may not have housing that is adequate
for a child’s home care. Services needed may include pub-
lic housing, public rental assistance, or assistance in hous-
ing modification or rehabilitation through public or pri-
vate agencies and programs.

Organization of Services: Collaboration Between
Community-Based Service Providers

Having identified the service components of a
community-based system of services, there remains the
issue of how these components are to be organized in a
network of services that are truly integrated and
coordinated.

At least for the foreseeable future, the reality is that
there will be many agencies, institutions and organiza-
tions in both the public and private sectors involved in
the provision of services to children with special health
care needs and their families. Therefore, the development
of acommunity-based system of services requires collab-
oration between a number of community service
providers.

The fragmentation of services for children with special
health care needs and their families ha. been well docu-
mented. As has bee. pointed out, children with special
health care needs usually require not only health services
but also other types of services and their families may
need a variety of suport services. These services are pro-
vided by a number of sources.

The many public and private programs serving these
children and their families have differing mandates, eligi-
bility requirements and overlapping and inconsistent poli-
cies. As a result there are gaps and duplications in
services.

One important area for collaboration is the planning of
services. For example, a structured planning process in
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which multiple community service providers participate
can be established, resulting in the determination of total
system needs and priorities.

Another important area for collaboration is the actual
delivery of services. Thus, community service providers
may establish in effect a common intake process and
share, with the consent of their clients, basic information
about their client population; they may share information
about community resources; they may engage in the joint
development of service programs and the joint provision
of services in response to problems of children and their
families; and they may share and co-locate personnel so
as to increase the effectiveness and efficiency of service
delivery.

Still another important area for collaboration is the
funding of services. For example, service providers can
jointly fund needed services.

Collaborative arrangements can take a variety of forms
such as establishment of true multi-agency consortiums,
formal or informal inter-agency agreements, and inter-
agency coordinating councils or committees.

Organization of Services: Community-Based
Case Management

Whatever form arrangements for collaboration between
community agencies take, case management services are
a key ingredient in the organization of a network of inte-
grated and coordinated services. The Title V Maternal
and Child Health Block Grant defines case management
services for children with special health care needs as
“services to promote the effective ard efficient organiza-
tion and utilization of resources to assure access to neces-
sary comprehensive services for children and their
families.”

The case management process begins with outreach
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and referra' and ends with case closure. There are three
core elements of the process. The first element is a child
and family assessment in order to identify problems and
service needs; the second element is the development of
some type of service or care plan; and the third element is
monitoring and follow-up.

A community-based case manager assists children and
their families to identify community resources that meet
their services needs, obtain access to the needed com-
murity services, and coordinate the needed community
services. Central to community-based case management
is the fostering of the creation of linkages between the
tertiary medical center and community health care pro-
viders and the creation of linkages between community
health care providers and other community service
providers.

There are several characteristics of community-based
case management. One characteristic of such case man-
agement is that it is geographically decentralized. It
requires knowledge not only of the problems confronted
by a child and his or her family but also knowledge of the
resources available to them in or near their home com-
munity. It involves personal interaction between the case
manager and community service providers. Accordingly,
community-based case managers must be located in or
near the children and families they serve if they are to be
effective.

The second characteristic of community-based case
management is that it should be generic in nature rather
than disease-specific or condition-specific. It is simply not
feasible in many localities from the standpoint of person-
nel availability and costs to have a number of separate
case management programs for children with different
diseases or conditions. Thus in many instances
community-based case managers should be trained to
serve children with differing diseases and conditions.
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Organization of Services: Locus of Responsibility for
Development of a Community-Based System

Community-based service systems should be developed at
the local level. Participants in the process of system
development should include representatives of local
health care providers and providers of other needed ser-
vices. Representatives of families of children with special
health care needs and child advocates are also essential
participants in the process. In addition, local public offi-
cials and other community leaders should be involved in
the process so as to assure community support.

There are a number of strategies that can be utilized in
the development of such systems, and the strategies actu-
ally utlized will vary depending upon the state-specific
and community-specific needs, resources and overall
environment.

While community-based service systems should be
developed at the local level, state governments should
play a role in such development. State agencies can assist
in the development of community-based systems through
the provision of financial resources for the development
of these systems, the establishment of policies to facili-
tate the development of these systems, the provision of
technical assistance and consultation to help communities
in the development of these systems, the establishment
of minimum standards for these systems and the evalua-
tion of these systems.

Specific state legislative mandates and state funding
can do much to promote system development and may
even be necessary in some states to bring about system
development.




