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ABSTRACT

The Environmental Protection Agency's rule on local
educational agency inspection for, and notification of, the presence
of friable asbestos-containing material in school buildings included
neither standards for the proper identificatio: of
asbestos-containing material and appropriate response actions with
respect to friable asbestos-containing material, nor a requirement
that response actions with respect to friable asbestos-containing
material be carried out in a safe and complete manner once actions
were found to be necessary. The purpose of this title is to: (1)
provide for the establishment of federal regulations which require
inspection for asbestos-containing material and implementation of
appropriate response actions with respect to asbestos-containing
material in the Nation's schools in a safe and complete manner; (2)
mandate safe and complete periodic reinspection of school buildings
following response actions, where appropriate; and (3) require the
administrator to conduct a study to find out the extent of the danger
to human health posed by asbestos in public and commercial mildings
and the means to respond to any such danger. (CW)
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buildings, persons in addition to those comprising the Nation's
Public Law 99-519 school population may be exposed daily to asbestos.
99th Congress “(b) Punrosz.—The purpose of this title w— .
’ An Act (1) to provide for the establishment of Federal regulations
which require i?edion for asbestos-containing material and
“To amend the Toxi Substances Control Act to require the Environmental Protection implementation of appropriate response actions with respect to
Agency to promulgate regulations requining inspection for asbesloscontaining asbestos-containing material in the Nation's achools in a safe
materis) in the Nation's achools, deve upment of acbestos management plans for and complete manner;
such achoole, responee sctions with respect to (riable asbestoscontaining material “(2) to mandate safe and compleie periodic reinspection of
in such sthools, and fos other purposes school buildings following response actions, where appropriate;
Be it enaci «d by the Senate and House of Representatives of the m""(s) to require the Administrator to conduct s study to find
Unuted States of Amerwca in Congress assembled, out the extent of the danger to human health posed by sabestcs
SECTION 1. SHORT TiTLE. in public and commercial buildings and the means to respond to
This Act may be cited as the “Asbestos Hazerd Emergency any such
Response Act of 1986". “3EC. 292. DEFINITIONS. 15 USC 254:
SEC. 2. AMENDMENT TO TOXIC S8UBSTANCES CONTEOL ACT. “For ;(:;x) ccu of thia title— o The term * itod
. . . REDITED ASBESTOS CONTRACTOR. — 1 ‘accredi
?ﬁ; T:?“;c S.“b'““"f.‘uc_""m" Act is amended by adding at. the aabestos covtractor’ mesns a person sccredited pursuant to the
nd the following new title: provisions of section 208. s . he
{__ “TITLE I—ASBESTOS HAZARD EMERGENCY RESPONSE Aqg{nf;{:,'ﬁ'"@g;mmm‘“ tal MMIIQ“%‘F’“! ane
~SE#. 201. CONGRESSIONAL FINDINGS AND PURPGEE. etig::f‘—mmw The torm ‘asbestos” means asbeatiform vari
“(a) FiNDiNGS.—The Congress finds the following: “{A) chrysotile ( tine),
“{1) The Environmental Protection Agency’s rule on local *(B) crocidolite (v ite),
educativnal agency inspection for, and notification of, the (rru— “(C) amosite (cummingtonite-grunerite),
cnce of friable asbestos-containing material in school buildings “(D) wguiw,
includes neither standards for the proper identification of “E) ite, or
asbeawscon(aininf material and appropriate response actions “(F) actinolite.
with respect to friable asbestoscontaining material, nor a “(4) ASSESTOB-CONTAINING MATPOIAL—The tarm ‘asbestos-
requirement that responce actions with respect (o friable asbes- containing materis!' means any wuaterial which contains more
tos-containing material be carried out in a safe and complete than} t asbestos by weight. ‘
manner once actions are found to be necessary. As s result of “(5) EPA quipance DocuMEnt.—The term ‘Guidarice for
the lack of regulatory guidance from the Environmental Protec- Controlling AsbéstosContaining Material in Buildings', means
tion Agency, some schools have not undertaken responee sction the Environmental Protection document with such title
while many others have undertaken expensive projects without as in effect on March 31, 1966.
knowing if their action is necesssry, adsquate, or safe. ‘Thus, the “(6) FRIABLE ABSESTOS-CONTAINING MATRRIAL.—The term ‘fri-
dxnger of exposure Lo asbcsion oonti_num to exist in schools, and able mwniu material’ means any asbestos-contain-
some exposure actually may have increased due to the lack of ing material applied on ceilings, walls,” structural members,
Federal standards and improper response action. piping, duct work, or any other pest of a building which when
“(2) There is no uniform program for sccrediting persons dry may be crumbled, pulverized, or veduced t> powder by hand
involved in asbestos identification and abatement, nor are local premure. The term includes noa-frisble scbestoscontaining
educational ggencies required (o use accredited contractors for material after such previously ron-{riable material becomes
asbestos work. . ) . damaged (o the extent that when dry it may be crumbled,
(3) The guidance provided by the Environmental Protection pulverized, or reduced to powder by hand pressure.
Agency in its ‘Guidance for Controlling AsbestosContaining (1) LOCAL EDUCATIONAL AGENCY.—The term ‘local edu-
Material in Bnildinﬁ' is insufficient in detail 20 ensure ade- cational agency’ means—
quate responaes. Such guidance is intended o be used only until “(A) any local educational agency as defined in eection
the regulations required by this title become effective. 198 of the Elementary and Secondary Education Act of 1965 20 115" 2654
“(4) Because there are no Federal standards whatsoever regu- (20 U.SC. 3181),
lating daily exposure to asbestos in other pubtic a1d commercial “(B) the owner of any private, nonprofit elementary or 3
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secondary school building, and
“(C) the governing suthority of any echool operated under
the defense dependents’ education system provided for
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under the Defense Dependents’ Education Act of 1978 (20
US.C.921 et oeq). )

“(8) M08T CURRENT GUIDANCE DOCUMENT.—The term ‘most
current guidance document’ means the Environmental Protec-
tion Agency’s ‘Guidance for Controlling Asbestos-Containin
Material in Buildings'’ as modified by the Environmen
Protection Agency after March 31, 1986.

“(9) NON-PROTIT RLEMENTARY CR SECONDARY o.caoos.—‘l'he
term ‘non-profit elementary or secondary school’ mears zny
elementary or secondary school (ss defined in section 198 of the
Elernentary and Secondary Education Act of 1965 (2¢ USC.
2854)) owned and opuio?lg&cn: momie non h}:qrpow
tions or associations no part esrnings of which inures,
or may lawfully inure, to the benefit of any private shareholder
or individual. ) )

“(10) PusLIC AND COMMERCIAL BUILDING.—The term public
and commercinl building'’ means any building which is not a
school building, except that the term doss not include any
residentia) apartment building of fewer than 10 units.

ho pro AC‘I':‘ON.— heaﬁhman:l the en tonmen't“;r-ocmﬁ
methods that protect human nvi
asbestoscontaining material. Such methods include methods
described in chapters 3 and 5 of the Environmental Protection
Agency's ‘Guidance for Controlling Asdestos Containing Mate-
rials in Buildings'.

“(12) Scroor.—The term ‘school’ means any elementary o¢
secondary school a8 defined in section 198 of the Eleraentary
and Secondary Education Act of 1965 (20 U.S.C. 2854).

*(13) Sc1100L SUILBING.—The term ‘school building’ means—

“(A) eny structure suitable for use ss & classroom, includ-
ing a school facility such as a laboratory, library, ochool
eating facility, or facility used for the tion of food,

*“(B) any gymnasium or other facility which is specially
designed for -u;:haic or :scrutm'nd sctivities for an aca-
demic course in physical education,

“(C) any sther facility used for ths instruction of students
or for the administration of educational or research pro-
grama, and AP

“(D) any maintenance, storage, or utility facility, includ-
ing any hallway, essential to the operation of any facility
described in subparagraphs (A), (B), or (C). L.

“(14) STAT2.—The term ‘State’ means a State, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, American
Samos, the Northern Marianse, tive Trust Territory of the
Pacific Islands, and the Virgin Islands.

~SEC. 263. EPA RECULATIONS.

*(a) In GaNemaL—Within 360 days after the date of the enact-
ment of this title, the Administrator shall -mmulnte regulations as
described in subeections (b) thm:fh (i). With respect to regulations
described in subsections (by, (c), (d), (e), (9, (@), and (i), the Adminis-
trator shall issue an advanced notice of proposed rulemaking within
G0 days after the date of the ennctment of this title, and shall
propose regulations within 180 daya after such date. Any regulation
promulgsted under this section must protect bhuman health and the
environment.

PUBLIC LAW 99-519—OCT. 22, 1986

“b) Inspecnion —The Administrator shall promulgste regula-
tions which prescribe procedures, including the use of personnel
accredited under section 206(b) or 206(c) and Isboratcries sccredited
under section 206{d), for determining whether ssbestos-contsining
material is present in a school building under the authority of a
local educationz! agency. The regulations shall provide for the
exclusion of any achool huildintuor rotuon of a school uilding, if (1)
an inspection ¢f such school building (or portion) was completed
before the eflfective deie of the regulations, and (2) the imsgection
meets the procedures and other requirements of the mgulations
urder this title or of the ‘Guidance for Controlling Asbestos-Contain-
ing Materials in Buildings’ (unless the Administrator determines
that an inspection in ac with the guidance document is
insdequate). The regulations shali require inspection of any school
building (or portion of a school building) that is not excluded by the
pncedig sentence.

“tc) Ciacumsrances Ruquiming Resrorse Acnions.—(1) The
Administrator shall promulgate reg:latiom which define the appro-
rriale response aclion in a school building under the authority of a
ocal educational age_ng in at least the following circumstances:

“(A) Damace.—Circumetances in which frisble asbestos
containing material or its covering is damaged, deteriorated, or
delaminated.

“(B) Sicnimcant pamace —Circunstznces in which friable
asbestoscontaining material or its covering is eignificantly
damaged, deteriorated, or delaminated.

*(C) Poren7ial paMAGE.—LCircumatances i which—

*“(i) frisble taining material is in an srea
regularly used by building occupants, including mainte-
vence personnel, in the course of their normal ectivities,

ard

“(ii) thers o & yessonable likelihood that the materinl or
its eover‘i? will become damaged, deteriorated, or
delaminatad.

h([‘)‘) PorextisL si0NIMCANT Dasace—Circumstances in
which—

“(i) frisble ssbestos-conteining material iv in an area
regularly used by building occupants, including mainte-
n:dnce personnel, in the course of their normal activities,
a
_"(ii) there i a reasonable likelihood that the mpterial or
its covering will become significantly damaged, deterio-
rated, or delaminated. . '

“(2) In promulgating such regulations, the Administrator shall
consider and ssaesn the value of varicus technologies intended to
improve the decisionmakini process regarding response actions end
tao quality of any work that is deemed necessary, including air
monitoring and chemical encapsulants.

*(d) RESPONSZ ACTIONS. —

“(1) In ceneraL.—The Administrator shall promulgate regu-
lations describing a response action in a echool building under
the authority of a local educational agency, using the least
burdensome methods whick protect hurian health and the
environment. In determining the least burdensorre methods,
the Administrator shall take into account local circumstances,
inclading occupancy and use patterns within the achool building
and short- and long term costs.
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*(2) REZSPONSE ACTION FOR DAMAGED ASBESTOS.—in the case of

1 A 3 Provisions for education of schoo! employees, including Fduistion
action for the circumstances described in subsection

school service and maintznance personnel, about the location of SefetY

lations requiring the im
buildings under the au

a response ) .
(cX1XA), methods for responding shall include methods identi-
fied in chapters 3 and 5 of the ‘Guidance for Controlling
Asbestos-Containing Material in Buildings'.

“(3) RegroNSE ACTICN 7OR I!ONII_'ICA';TIJ u:AI.AOID AsaES-
vos.—In the case of & response aclion for circumsiances
deacribed im subsection (cX1XB), methods for . shall
include methods identified in chapter 5 of the Guidance for
Controlling Asbestos-Containing Material in Buildings'.

(4) REsrONSE ACTION POR POTENTIALLY DAMAGED ASSERSTOS.—

and safety procedures with respect to such friable and non-
friable asbestos.

“th) TransrortaTioN AND Disrosar.—The Administrator shall
promulgate regulstions which prescribe standards for transpor-
tation and disposal of asbestos-containing waste materisl to protect
human health and the environment. Such regulations shall include
such provisions related to the manner in which transportation
vehicles are loaded and unloaded as will assure the physical integ-
rity of containers of ssbestos-containing waste material.

In the case of a respouse action for the circumstances deecribed “(i) MANAGEMENT PLANS. —
in sybsection (cXIXC), methods for shall include “4D In cznErnL—The Administraior shall promulgate regu-
methods identified in chapters 3 and 5 of the ‘Guidance for lations which reguire each local educational

Controlling Asbestus-Containing Material in Gaildings', unless
prevenﬁuv?memm will elim:nate the reasonable ikelihood
that the asdestoscontsining material will become damaged,
deleriorated, or delaminated.

“(5) ResroNSZ ACTION POR PGTENTIALLY SIGNIFICANTLY DAM-
AGED Assgstos.—In the case of & response action for the cir-
cumstances described in subsection (cXIXD), methods for
r ing shall include methods identified in cha 6 of the
‘Guidance for Controlling AsbestosContaining Material in
Buildings’, unless tive measures will eliminate the

likeli that the asbestos-containing material will
become sigrificantly deterioratad, or delaminated.

"(6) PrEvENTIVE MrASURSS DEriNED.—For purposes of this
section, the term ‘preventive measurss’ meens acticns which
eliminate the ressonable likelihood of asbeetos-containing mate-
rial becoming damaged, deteriorated, or delaminated, or signifi-
cantly damsged deteriorated, or delaminated (a8 the case may
be)uwhkhwohcthwhqlthmddnmwhuuﬁum

“(e) IMPLEMENTATION.— Administretor shall prom -
o tation of actions in school

ity of a local educationsl agency and,
here appropriate, for the determination of when & response action

is completed. Such regulations shail include standerds for the edu-

ency to develop
an asbestos mansgement plan for school buildi under its
authority, to begin implementation of such plan within 930 days
after the date of the enactment of thie title, and to complete
implementation of such plan in 8 timely {ashion. The regula-
tions shsll require that each plan include the following ele-
ments, wherever relevant to the school building:

“{A) An inspection stalcment describing inspection and
response action activities carried out before the dst.. of the
enaciment of this title.

“(B) A description of the resuils of the inspection con-
ducted dep::ugnt 3 trgulntm'.r under t:‘:pecﬁd beection (b), includ.
inga ption specilic aress 2

l-','(C) A detailed description of messures to be taken to
respond (o any friable asbestos-containing material pursu-
ant to the regulations ulgated under subsections (c),
(d), and {e), including location or locations at which a
reaponee action will be taken, the method or methods of

action to be used, and a schedule for boginning
ocom ng recponse actions.

‘(D) A detaiied description of eny asbestos-containing
material which remsing in the echcol building once re-

sponse actions are undertaken pursuant (o the lations
promuigated under subsections (c), (d), and (e). i

cation and protection of both workers and building occupants for the “E}) A plan for periodic reinspection and -term

following of sctivity: surveillance activities developed pursuant to regulations
(1) Inspection. promulgated under subsection (g), and a plan for operaiione
*{2) Responee Action. and maintenance activities

*(3) Post-response sction, including any periodic reinspection

of ssbestos-containing material and longterm surveillence
ivity.

"(I.)m Orlu"l x nions AND MainTenance.—The Administrator shall

promulgate regulations %o require implementation of en operations

the ‘Guidance for Controlling

nd meintenance and repair as dexcribed in chapter 3 of

taining Materials in

Buildings' for all frisble asbeslos-containing material in & achool

! . pursuant to regula.
tw?nmmalnu “*J.e subsection (f).- who
* ith respect to person or hupecud
for ssbestos-containing material who will deagn or
carry out response aclions with respect to the frisble ssbeo-
toscontaining material, one of the following sistements:
*(i) If the State has s contracier aocredita-
tion plan under section ), 1 statement that the
person (or persons) is accredited under such plan.

building under the authority of a local educational agency. “(ii) A statement that the local educational agency
te tions to ire owing: r whic adopted & con accred 4
8 r‘!',(.l‘)-An idemm."uon of the location of frisble and non-friable tractor accred:

¢ 6

asbestos in a school building under the suthority of a local
educational agency. . )

*(2) Provisions for surveillance and periodic reinspection of
such friable and non-friable asbestos.

tation plan under section 206(b) or is eccredited pursu-
;3& u; an Administrator-approved course under section

c).
"(G) A list of thz iaboratories that analyzed any bulk
samples of asbestoscontaining material found in the school
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burlding or air samples taken to detect asbestos i the
school guilding and a statement that each laboratory has
been accredited pursuant to the accreditation pregram
under section 206(d)

“(H) With respect to each consuitant who contributed to
the management plan, the name of the corsultant and one
of the following statements:

i} If the State has ado a contractor accredita-
tion plan under section 206(b), a statement that the
consultant i3 accredited under such plan.

“(ii) A statement that the contractor is eccredited by
another State which has adopted a contractor accredi-
tation plan under section 206(b) or is accredited pursu-
;3& to'an Administrator-approved course under seclion

c). -

“() An evaluation of resources needed to successfully
complete response actions and carry ocut reinspection,
surveillance, and operation and maintenance activities.

. "(2) STATEMENT av cONTRACTOR.—A loce] educstionel agency
may require each management plan (o contain a statement
signed by an accredited 08 contractor that such contractor
has prepared or assisted in the preparation of such plan, or has
reviewed such plan, and that such plan is in compliance with
the appiicable rezulations and standards mulgated or
adopted pursuant to thia section and other applicable provisions
of law. Such a statement may no\ be signed by a contrector who,
in addition to preparing or assisting in preparing the manage-
ment plan, alss impiements (or will implement) the menage-
ment plan,

“(3) WARNING LABEZLS.—(A) The lations shall require that
each local educational agency which has inspected for and
discovered any ssbestoscontaining materiel with respect to o
school building shall attach a warning lsbel o any acbestos-
containing materia! still in routine maintenance areas (such as
boiler vooms) of the schoo! building, including—

(i) frisble asbestos-containing material which was re-
sponded to by a means other than removal, and

“(ii) asbestoscontaining material for which no responze
action was carried out.

*“(B) The w-rninf‘l-bcl shall read, in print which is readil
visible because of large size or bright color, se follows: ‘CAU-
TION: ASBESTOS. HAZARDOUS. NOT DISTURB WITII-
OUT PROPER TRAINING AND EQUIPMENRT.’

*(4) PLAN MAY 3K SUBMITTED IN sTAGES.—A local educstional
agency may submit a management plan in slages, with each
submisaion of the agency covering cnly a portion of the school
buildings under the sgency's authority, if the agency deter-
mines that such action would expedite the identification and
abatement of hazardous taining material in the
school buildings under the authority of the agency.

“(5) Pusuc aAvAILABILITY.—A copy of the management plan
developed under the lations shall be available in the
administrative offices of the loca! educational agency for inspec-
tion by the public, including teachers, other school persunnel,
and parents. The local educational agency shall notify pareat

u;-cher. and employee organizations of the availability of such
plan.

PUBLIC LAW 99-519—OCT. 22, 1986

“(6) SUBMISSION TO eraTe Goveanon.—Each plan developed
under this subscction shall be submitted to the gtale Governor
under section 205.

() Cuances 1N ReGuLATIONS.—Changes may be made in the
regulations promulgated under this section only by rule in accord-
ance with section 553 of title 5, United States Code. Any such
change must protect human heaith and the environment.

...(k) Cuances IN Guipance Document.—Any change made in the

‘Guidance for Controllint Asbentos-Containing Material in Build:

|p1:‘.hall_bem.deonl y rule in accordance with section 553 of

title 5, United Staies &de. uniess a regulation described in this
section desling with the same subject matter is in effect. Any such
change must protect human health and the environment.

“(1 TREATMENT or DepantTuent or Derense Schoots. —

“(1) SCRETARY T0 ACT IN LzU OF CoverNOR.—In the adminis-
tration of this title, any function, duty, or other responsibility
imposed on a Governor of a State shall be carried out by the
Secretary of Defense with respect to any school operated under
the defense dependents’ education system provided for under
the )Del’eme Dependents’ Education Act of 1978 (20 U S.C. 921 et

"(2) ReGuLATIONS.—The Secretary of Defense, in cooperation
with the Administrator, shall, to the extent feasible and consist-
ent with the national security, take such action as may be
neceasary (o provide for the identification, inspection, and
management (including abatement) of asbestos in any building
usednlz the Department of Defense a8 an overseas school for
ctl_epe ents of m:t::em of the Amedl::rou. hs;uch 'dcm.l;?:ﬁ

ion, inspection, management (including abatement) )
subject (o the preceding sentence, be carried out in a manner
comparable (o the manner in which a local educational sgency
is required to carry out such activities with respect to a achool
building under this title.

“(m) Waiven.—The Adminiatrator, upon request by & Governor
and after notice and comment and opportunity for a public hearing
in the affected State, may waive soma or all of the requirements of
this eection and section 204 with respect to such State if it has
established and is implementing a program of asbestcs inspection
and management that containe requirements that are at least as
stringent ss the roquirements of this section and section 204.

“8EC. 204. REQUIREMENTS (7 ZPA PAILS TO PROMULCATE REGULATIONS.

“(a) In GenERAL — . ! :
“(1) Faluaz vo raomuroate.—If the Administretor fails to
promulgate within the proscribed period—
. (A) regulstions described in asction 203() (relating to
mnpettion);
“(B) regulations described in section 203 (c), (d), (e), (N, ®.
and i) (relating to responding to asbestos); or
“{C) regulations described in section 203(h) (relsting to
tranzportation and disposal);
each local educational agency shall carry out the requirements
deccribed in this section in subsection (b); subsections (c), d),
and (e); or subsection (f); respectively, in accordance with the
gnvimnmcnlal Protection Agency’s most current guidance
ocument.

100 STAT 20
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“(2) Svay 8y count — If the Administrator has promulgated
regulations described in paragraph (1)(A), (R), or (C) within the
rescribed period, but the effective date of such regulations has
n stayed by a court for s period of more than 30 days, a local
educational agency shall carry out the pertinent requirements
described in this subsection in accordance with the Environ-
mg.nul Protection Agency’'s most current guidance document.
(3) Errective rer100.—The requirements of this section shall
be in effect until such time as the Administrator promulgates
the p;er:ment regulations or until the stay is liRed (a8 the case
may be).},

“(b) l.usrumou.-il) Except as provided in paragraph (2), the local
educaticnal agency, within 0 days after the date of the enactment
of thig title, shall conduct an inspection for asbestos-contsining
malterial, usirg personnel accredited under section 206(b) cr 206(c)
and laboratories accredited under section 206(d), in esch school
building under its authority.

"(2) The local educational agency may exclude from the inspection
requirement in paragraph (1) any achool building, or ion of a
school building, if (A) an inspection of such ilding (or
portion) was completed before the date on which this section goes
into effect, and (B) the inspection meets the inspection requirements
of this section.

“(c) Ol_rn.:mou AND MaintENANCE.—The local educational agency
shall, within 720 days after the date of the enactment of this title,
develop and begin implementstion cf an operation and maintenance
plan with respect to friable asbestos-containing material in & school
building under its authority. Such plan shal® provide for the edu-
cation of school service and maintenance personnel about safety
procedures with respect to asbestos-containing material, including
friable asbestos-containing material.

“td) MANAGEMENT PLAN.~—

“(1) In generaL.—The local educational sgency shall—

“(A) develop a management plan for mronding to
a_ubeaou:qnumm; material in each school building under
its authority and submit such plan to the Governor under
section 205 within 810 days after the date of the enactment
of this title,

“(B) n implementation of such plan within 330 days
after the date of the enactment of this titie, and

“(C) complete implementation of such plan in a timely
fashion.

"“(2) PLan nequinements.—The mansgement plan shall—
_ “(A) include the elements listed in section 203(iX1),
including an inspection stelement as described in para-
graph (3) of this section,

"“(B) provide for the attachment of warning labels as
described in section 20XiX3),

“(C) be prepared in sccordance with the most current
guld[-);lce dOCtIl'l::n!.

‘(D) meet the standard described in aph (4) for
actions described in that paragraph, and parsgraph
20:';‘5) be submitted to the State Governor under section

“(3) InsrecTioN statEMENT.—The local educational agency
shall complete an inspection statement, covering activities car-

PUBLIC LAW 99-519—-OCT. 22, 1946

ricd out before the date of the enactment of this ttle, which
meet> the following requirements:

“(A) The statement shall include the following
information;

(i) The dates of inspection.

“(ii) The name, address, and qualifications of each
inspcctor. .

“(iii) A description: of the specific areas inspected.

“liv) A list of tKe laboratories that analyzed any bulk
samples of asbestos-containing material or air samples
of usbestos found in any school building and a state-
nient deacribinf the qualifications of each laboratory.

(v} The results of the inspecticn.

“(B) The statement shall state whether any actions were
taken with vespect to any asbestoscontaining material
found to be present, inc'uding a specific reference to
whether any actions were taken in the boiler room of the
building. If any such action was taken, the following items
of information shall be included in the statement:

:(i) The location or locations at which the action was
taken.

“(ii) A description of the method of action.

*(iii) The qualifications of the persons who conducted
the action.

*14) StaANDARD.—The ambient interior concentration of asbes.
tos after the completion of actions described in the most current
guidance document, other than the type of action described in
sections 203D and subsection (c) of this section, shall not exceed
the ambient exterior concentration, discounting any contribu-
tion from sny local stationary source. Either a scanning elec-
tron microscope or a transmission electron microscope shail be
vsed to determine the ambient interior concentration. In the
absence of reliable measurements, the ambient exterior con-
centration shall be deemed to be—

“(A) less than 0.003 fibers per cubic centimeter if a
scenning electron microscope is used, and

*(B) less than 0.005 fibers per cubic centimeter if a trana.
mission electron microscope s used.

“15) Pusuic AVAILABLITY.—A copy of the management r!-n
shall be available in the administrative offices of the focal
educational agency for inspection by the public, including teach-
ers, other school 'personnel. and parents. The local educational
nfency shall notify parent, teacher, and employee organizations
of the availability of such plan. -

“(e} Buiping Occurant Protection.—The local educational
agency shall provide for the protection of building occupants during
cach phase of activity described in this section.

() TRANSPFORTATION AND Disrosat.—The local educational agency
shall provide for the transportation and disposal of msbestos in
accordance with the most recent version of the Environmental
Protection Agency's ‘Asbestos Waste Management Guidance’ (or
any successor to such document).

“SEC. 205. SUBMISSION TO STATE GOVEHRNOR,

“(a) SuamissioN — Within 720 days after the date of the enactment
of this title (or within 810 duys if there are no regulations under
section 20300, a focal educational agency shall submit a manage
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ment plan developed pursuant to regulations promulgated under
section 203i) (or under section 204(d) if there are no regulations) to
:ht' : ¢i:;vernor of the State 1n which the locs! educational agency 1s
[} &1 ]

“(b) Goveanon Requirements.— Within 360 days after the date of
the enactment of this title, the Governor of each State—

“(1) shail notify local educational sgencies in the State of
Wh;re to submit their management plany under this section,
an

“(2) may establish adminiotrative procedures for reviewing
management plane submitted under this section.

If the Governor establishes procedures under paragraph (2)," the
Governor shall designate to carry out the reviews those State offi-
cials who are relronlible for implementing environmental protec-
tion or other public heaith programs, or with authoricy over asbes-
tos programs, in the State.

“(c) MANAGEMEMT PLAN Review.—

“il) Revizw or rLan.—The Governor may disapprove a
manafement plan within 90 days after the date of receipt of the
plan if the plan—

“{A) does not conform with the regulations under section
2034i) (or with section 204(d) if there are no regulations),
*“B) does not assure that contractors whe are accredited
pursuant to this title will be used to carry out the plan, or
“(C) does not contain a responae action schedule which is
reasonable and timely, taking into sccount circumetances
relevant (o the speed at which the friable asbestos-contain:
ing material in the school buildings under the locatl edu-
cational agency’s authority should be responded to, includ-
ing human exposure (o the asbestcs while the (riable asbes-
tos-containing material remains in the school building, and
the abilietx the loca! educational agency to continue to
rovide educatiosal services o the community.

*“12) Revis1ion or rranN.—If the State Governor dise
plan, the State Governor shell explain in writing to the local
educational agency the reasons why the plan was disepproved
and the changes that need to be made in the plan. Within 30
days after the date on which notice is received of disapproval of
its plan, the local educational agancy shall revise the plan o
conform with the State Governora s chenges. Gov-
ernor may extend the 30-day period ior not more than 90 days.

“SEC. 208. CONTRACTOR AND LABORATORY ACCREDITATION.

*“ta) CONTRACTOR ACCREZTATION.—A person may not—
(1) inspect for asbestos-containing material in a school build.
ing under the authority of a local educational agency,
"(2) prepare a management plan for such a school, or
*(3) design or conduct response sctions, other than the type of
action described in sectiocns 203(f) and 204{c), with respect to
friable asbestos-containing material in such a echool,
unless such person is accredited by a State under subsection (b) or is
accredited pursuant to an Administrator-epproved course under
subsection (c)
*(b) ACCREDITATION BY STATE.—
“(1) MoDEL prAN —
"(A) Pemsows 10 ve accremrEn —Within 180 days after
the date of the enactment of tlus title, the Admimistrator, 1n

oves &
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consultation with affectad orgenizations, shall develop a
mode! contractor accreditation plan for States to give
sccreditation Lo persons in the following categorizs:

(i) Persons who inspect for asbesicecontsining
material in school buildings under the authority of a
‘local educational agency.

“(ii} Persons who prepare marn.gement plans for
such o;:hlgols ho

“(iii) Persons who design or carry out cresponee ac-
tions, other than the type of u:tm 3 in sec-
tions 20D and 204(c), witl: respect to frisble sshestos-
containing material in such schools.

‘(B) Puan nequissmznts.—The plan shall include a
requirement that any person in a category listed in para-
graph (1) achieve a pamg grade on an examination and
participate in continuing educstion to stey informed about
current asbestos inspecticn and response action tech X
The examination shall demonatrate the knowledge of
person in areas that the Administralor prescribes as nec-
essary and eppropriste in each of the categories. Such
examinstions may include requirements for knowledge in
the following aress:

(i) Recognition of asbestoscontaining material and
its physical characteristics.

*{it) Heslth hazards of asbestos and the relationship
between exposure and discese.

“(iii) Assessing the risk of asbestos exposure through
a knowiedge of percentage weight of contain-
ing material, friability, sge, d2terioration, location and
accessibility of materiale, and advantages and dis-
advan of dry and wet response action methods.

“liv) irators and their ue, care, selection, degree
of protection afforded, fitting, testing, and mainte-
nance and cleaning procedures.

. l(;c)l .Apptobstiau m and control methods,
including the use iciency particl2 abeolute
vacuums, the use of amended water, and principles of
negative air pressure equipment uee and ures.

(vi) Preparing a work area for resporise sction work,
including isolating work sreca to prevent bystander or
public ex re to 08, decontaminstion proce-
dures, and procedures for dismantling work sreas after
completion of work. |

“(vii) Establishing en:ccgency procedures to rezpond
to sudden releases.

“(viii) Air monitoring requirements and procedures.

*(ix) Medical surveillance program requirements.

“{x) Proper asbestos waste transportation and-dis-
posal procedures.

“(xi) Housckeeping and personal hygiene practices,
including the necessity of showers, gnd p ures 1.-
prevent asbestes exposure to an employee’s family

"(2) StaTE ADOPTION OF PLAN.—Each State shall adopt a con-
tractor accreditation plan at least as stringent as the model
plan_develo by the Administrator under paragraph (1),
within 180 days after the commencement of the first regular
session of the legislature of such State why* nnvened follow

Education
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ing the date on which the Administrator completes develop
ment of the model plan. In the cacze of a achoo) operated under
the defense dependents’ education system provided for under
the Defense Dependents’ Education Act of 1978 (20 U S.C. 921 et
seq.), the Secretary of Defense shall adopt 3 contractor accredi
tation plan at least as stringen? as that model.

“(c) ACCRERDITATION Y ADMINISTRATOR-ArrroveD Counsx.—

*(1) Counse ArrrovaL.—Within 180 days after the date of the
enactment of this title, the Adminictrator shall ensure that any
Envifonmental Protection Agency-approved ssbestos training
course i consistent with the model plan (including testing
requirements) developed under subsection (b). A contractor may
be accredited by taking and passing such a course.

‘(2) TREATMENT OF PEXRSONS WITH PREVIOUS EPA ASBESTO3
TRAINING.—A person who—

PUBLIC LAW 99-519—OCT. 22, 1986

“te) FINaANCIAL AssisSTANCE CONTINGENT ON “J8R OF AccrzpiTeD
Persons —{1) A schooi which is an spplicant for financial assistance
under section 505 of the Asbestos Schiool Hazard Abatement Aci of
1984 (Public Law 98-3177; 20 U.S.C. 461! et seq.) is not eligible for
such assistance unless the school, in carrying out the requirements
of this title—

“{A) uses a person tg;remlzs)—

(i} who is accredited by & Siate which has sdopted an
accreditation plan based on the mode! plan developed under
subeection (b), or

*“(ii) who is sccredited pursuant to an Administrator-
approved couree under subsection (¢}, and

*(B) uses a isbora ior laboratories} which is sccredited
under the program deve under subsection (d).

*(2) This subsection .h.m{l to any fingncial assistance pro-

vided under the Asbestos azard Abatement Act of 1984 for

“AA) com an Environmental Protection Agency- activities performed after the following dates:
approved training course be‘ore the date of the “(A) In the case of activities performed by perscns, after the
enactment of this title, and date which is one year after the date of the enactment of this

“(B) passed (or passes) an asbestos test either before or

after the date of the enactment of this title,
may be accredited under paragraph (1) if the Administrator
determines that the course and test are equivalent to the
requirements of the model plan developed under subsection (b).

title.

*“(B) In the case of activities performed by laboratories, after
the date which is 180 days efter the date on which a laboratory
sccreditation program is completed under subsection (d).
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If the Administrator so determines, the person shall be consid- SEC. 207 ENFORCEMENT. 15 USC: 2647
ered accredited for the purposes of this title until a date thet is “(a) PEnALTIES.—Any local educational agency—
one yesr after the date on which the State in which such person (1) which fails to conduct an inspection %Mt to regula-
is employed establishes an accreditation program pursuant to tions under section 203(b) or under section ),
subsection (b). “(2) which knowingly submits false information to the Gov-
“(3) Lists or counses.—The Administrator, in consultation ernur regarding any inspection pursuant to segulations under
with affected organizations, shall publieh (and revise as esection 203i) or knowingly includes false information in eny
necessary)— im‘peclion siatement under section 204(dX3), or
“(A) a list of asbesics courses and tests in effect before the "(3) which fails to develop a management plan pursuant to
date of the enactment of this title which qualify for equiva- nfulatiom under section i) or under section 204(d),
lency treatment under peragraph (2), and is liable for a civil penalty of not more than $5,000 for each dsy
*(B) a list of ssbestos courses and tests which the during which the violation continues. Any civil penaity under this
Administrator determines under K.“T.Ph (1) are consist- subsection shall be seseseed and collacted in the same manner, and
ent with the model pian and which will qualify & contractor subject to the same provisions, a8 ‘n the case of civil penalties
for sccreditation under such paragraph. assessed and collected wnder section 16. For pu of this suboec- 15 USC 2616
“4) Lamozatony AccazorraTion.—{(1) Administrator shall tion, a ‘violation’ meats a failure to comply with reepect to a single
provide for the development of an accreditation program for lebora- school building. The court shall order that any civil penalty col-
tories by the National Bureau of Standards in accordsnce with lected under this subsection be used by the local educational agency
parsgraph (2). The Administrator shall transfer such funds as are for purposes of complying with this title. Any portion of a civil
necessary to the National Bureau of Standards to carry out such penalty remaining unspent after compliance by a local educational
program. agency is completed shall be deposited into the Asbestos Trust Fund
*(2) The National Bureau of Standards, upon request by the established by section 5 of the Asbestos Harard Emergency Re-
Administrator, shall, in consultation with affected osganizations— sponse Act of 1986. Poet, p 2990
“(A) within 360 days after the date of the enactment of this “(b) Rerationsinr 1o Titee |.—A local educational agency i@ not
title, develop an accreditation p for laboratories which liable for any civil penalty under title I of this Act for failing or Fust.p 294y
conduct qualitative and semi-quantitsiive analyses of bulk sam- refusing to comply with any rule promulgated or order iseued under
ples of asbes taining material, ang this title.
_“(B) within 720 days aflter the date of the ensactment of this “(c) EnrorceeNT CONSIDERATIONS. —
title, develop an accreditation program for laboratories which “(}) In determining the amount of a civil penally to be
conduct analyses of air camples of asbeslos from school build assessed under subsection (a) against a local educationa! ggency,
. ings under the authority of a local educationsl agency. the Administrator shall consider - -
‘) A laboratory which plans to carry out ary cuch analysis shall “(A) the significance of the violation, 15

comply with the requirements of the accredilation program.
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*(B) the culpability of the violator, including any history
of previous violations under this Act;
“(C) the ability of the violator to pay the penalty; and
(D) the ability of the violator to continue to provide
educational services to the communit'y.

*(2) Any action ordered by a court in fushioning relief under
section 20 shall be consistent with regulations promulgated
under section 203 (or with the requirements of section 204 1f
there are no regulations).

*“(d) Crrizen ComPLAINTS.—Any person may file a complaint with
the Administrator or with the Governor of the State in which the
school building is located with respect to asbestos-contsining mate-
rial in a schoo! building. If the Administrator or Governor receives a
complaint under this subsection containing allegations which pro-
vide a reasonable besis to believe that a violation of this Act has
occurred, the Administrator or Governor shall investigate and re-
spond (including taking enforcement action where appropriate) to
the complaint within a reasonable period of time.

“(e) Csmizen Prrimions.—(1) Any person may petition th:: Adminis-
trator o initiste a proceeding for the issuance, amendment, or
repeal of a regulation or order under this title.

“(2) Such petition shall be filed in the principel office of the
Administrator and shall set forth the facts which it is claimed
establish that it is necessary to issue, amend, or repeal a regulation
or order under this title.

*(3) The Administrator may hold & public hearing or may conduct
such investigation or pmceetiin; as the Adminiolrator deems appro-
priat;'i’n order to determine whether or not such petition should be
granted.

*(4) Within 90 days after filing of » petition described in para-

aph (1), the Administretor shall either grant or deny the petition.

f the Administrator grants such petition, the Administrator shall

promptly commence an a iate ing in accordance with
this title. If the Administraior denies such petition, the Adminis-
trator shall publish in the Federal Register the Adminisirator’s
reascns for such denisi. The granting or denial of a petition under
this su?oeclion shall not affect any deadline or other requirement of
this title,

*{f Crmzan CiviL AcTions Wies: Raspacr To EPA Recuyramone.—
(1) Any person may commence a civil action without prior notice
against the Administrator to compel the Administrator to meet the
deadlines in section 203 for issuing advanced notices of proposed
rulemaking, proposing regulations, and promulgating regulations.
Any such action shall be brought in the disirict court of the United
States for the District of Columbia.

*(2) In any action brought under paragraph (1) in which the court
finds the Administrator to be in violation of any deadline in section
203, the court shall set forth a schedule for promulgating the
regulations required byysection 203 and shall order the Adminis-
trator to comply with such schedule. The court may extend any
deadline (which has not already occurred) in section 204tb), 204(c), or
204(d) for a period of not more than 6 months, if the court-ordered
schedule will result in final promulgation of the pertinent regula.

tions within the extended period. Such deadline extensions may not
be granted by the court beginming 720 days after the date of
enictment of this title.
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_ (3 Section 20 of this Act shall apply to civil actions described
in this subsecticn, except to the extent inconsistent with this
subsection.

“SEC. 200. EMERGENCY AUTHORITY.

*“(a) EMzacRNCY ACTION.—

“(1) Aurncarry.—Whenever—

“(A) the presence of airborne asbestos or the condition of
friable asbeetcsconisining material in a school building
governed by a local educational agency poses an imminent
and substantial endangerment to human health or the
environment, and

“(B) the local educationa! agency is not taking sufficient
sction (as determined by the Administrator or the
Governor) o respond to the airborne asbestos or friable
asbestos-containing material,

the Administrator or the Governcr of a Siate is suthorized to
act to protect human heclth or the environment.

“(2) Limitamions oN Goveanoa ActioN.—The Governor of a
State shall notify the Administrator within a reasnable period
of time belore the Governor plans (o take an ency ection
under this subeection. After such notification, if Adminis-
trator takes an emergency aclion with respecy to the same
hazerd, the Governor may oot carry out (or continue to carry
out, if the actior has been started) the emergency action.

“(3) Nomnicanon.—The following notification shall be
provided before an emergency action is taken under this
subsection:

“(A) In the case of a Governor taking the action, the
Gomor shall notify the local educational sgency con-
cer .

“(B) In the casw of the Administrator taking the action,
the Administrator shall notify both the local educaticnal
sgency and the Governor of the State in which
such agency ia located.

*(4) Cost amcovaay.—The Adminisirator or the Governor of @
State may seek reimbursement for all costs of an emergency
aclion taken under this subsection in the United States District
Court for the District of Columbia or for the district in which
the emerge action occurred. In any action seeking ve-
imbursement from a local educational agency, the acticn shall
be brought in the United States District Court for the district in
which the local educational agency is located. '

“(b) INnauNcTivE Revizr.—Upon receipt of evidence that the pres-
ence of airborne asbestos or the condition of friable asbestos-contain-
ing material in a school building governed by a local educational
agency poses an imminent and subetantial endangerment to human
health or the environment—

“(1) the Administrator may request the Atiorney General to
bring suit, or
*(2) the Governor of a State may bring suit,
to secure such relief as may be necessary to respond to the hazard
The district court of the United States in the district in which the
respcnse will be carried out shail have jurisdiction to grant such
relief, including injunctive rehef,

100 STAT 2985
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“SFC. 209 STATE AND FEDERAL LAW.

“(a) No Puesmrrion.—Nothing in this title shall be construed,
interpreted, or applied to preempt, displace, or supplant any other
State or Federal law, whether statutory or common. .

“(b) Coer ano Damage Awanvs.—Nothing in this title or any
standard, regulation, or requirement ulgated pursuant to this
title shall be consfrued or interpreted to lude any court from
awarding cosle and damaszs sssociated with the sbetement, includ-
ing the removal, of asbestos-corilsining material, or a portion of such
coats, ::’ any time prior to the actual date on which such material is
removed.

"(c) StaTE MAY Esvasusi Mosx Requinzuents.—Nothing in this
title dhall be construed or interrnted a8 preempting a State from
establishing any additional liability or mors etri t requirements
with respect to asbestos in school buildings within euch State.

"(d) No Fepeaar Caudx or AcrioN.—Nothing in this title creates a
cause of action or in any other way increases or diminishes the
li-bilit{ of any perso: under any other law.

"(e) Invent or Conauess.—It is not the intent of Congress that
this title or rules, latione, or orders issued pursuant to this title
be interpreted as influencing, in either the plaintiff's or defendant’s
favor, the disposition of any civil action damages relating to
asbestos. This subsection does not affect the authority of any court
to make 8 determination in an adjudicatory under ap-
plicable State law with res to the admisston into or any
other u.e'or this title or rules, regulations, or orders issusd pursuant
to this title.

“SEC. 2is. ASBESTOS CONTRACTORS
AGENCIES.

(@) StupY.—

(1) GengnaL 2QUIRRMENT.—The Administrator ehall con-
duct a study on the availability of liability ineurance and other
forme of aspurancs againat fi ial loss which are availsble to
loce! educational Jmm and asbeetos contractore with respect
to actions required under this title. Such study chall examine

the followuﬁ‘ .
“(A) The extent to which liability insurance and other
forms of sasuranca agsinet finsncial loss are svailable o
*(B) The extent Lo which ths cost of insurance or other
forma of assurance against financial loss has incrossed and

AND LOCAL EDUCATIONAL

liability in applicabls law. )

“0) extent to which the existence of the regulations
required by subsections (¢) and (d) of section 203 and the
accreditation of contractors under section 208 has affected
the availability or cost of insursnce or cther forms of
assurance sgeinet finsncial loss.

“(E) The oxtent to which any limitation on the availabil-
ity of insurance or other forms of sssurance againet finan-
cial loss is inhibiting inspections for asbastoscontaining
mcterial or the development or implementation of manage-
ment plans under this title.
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"(F) Identification of any othe: jmpediments to the timely
completion of inspections or the development and im-
plementation of management plans under tmitle.

“(2) Invemin mrrorr.—Not later than April 1, 1988, the
Administrator shall submit to the Congress an interim report
on the progress of the study required by this subsection, l,;ong
:i:: preliminary findings based on information collected to that

ate.

*(3) Finat azrorr.—Not later than October 1, 1990, the
Admimstn_wr shall submit to the Congress a final re on the
study requised by this subsection, including final findings based
on the information collected.

"(b) State AcTiON.—On the besia of the interim report or the final
report of the study required by subsection (a), a State may enact or
amend State law to establish or modify a standard of liability for
local educationa! agencies or asbestos contractors with respect to
actions required under this title.

“SEC. 211. PUBLIC PROTECTION.

"(a) Pusuic Paorection.—No State or local educational
may discriminate against a person in any way, including firing »
person who is an empioyee, because the person provided information
relating to a potential violation of this title to any other pesson,
including a State or the Federa! Government.

"(b) Lason DgraxTiaNT REvisw.—Any public or private employee
or remue.nut!ve of em;;?m who believes he or she has been fived
or otherwise discriminated againet in violation of subsection (a) may
within 90 days after the alleged violation occurs apply o the
Secretary of Labor far & review of the firing or alleged diecrimina-
tion. The review ghall be conducted in accordance with section 11(c)
o the Occupaticnal Safety and Health Act.

“SEC. 212. ABBESTOS OMBUDSMAN,

“(a) ArrOINTMENT.—The Administrater shall appoint an Asbeatos
‘('):)nbudtm-n. who chall carry out the duties deacribed it: cubsection
"(b) D(l'r;mz—'l'he dutics o;‘ the Asbestcs Ombudsman are—
o ) receive complaints, grievances, and requests
l?formnh. t"t‘i:n submitted by any person with respect mny upect“
o1 this title,
“(2) Lo render assistance with respect to the complain tev.
ances, and requeets received, and . & griev
"(3) to make such recommendations to the Administrator.as
the Ombudeman considers sppropriate.

“SEC. 213. EPA STUDY GF ASBESTOS-CONTAINING MATERIAL N PUBLIC 15 USC 2653

BUILDINGS.

"Within 350 days after th date of the enactment of this title, the
Administrator ghall conduct and submit to the Congrees th? resulls
of a study which shall—

"“(1) asscss the rxtent to which asbestos-containing materials
are present in public and commercial buildings;

"(2) assess the condition of asbestos-containing material in
commercial buildings and the likelihood that persons orcupying
such buildings, including service and maintenance personnel
are, or may be, expoeecd to asbestos fibers; '
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*“(3) consider and report on whether public and commercinl
buildings should be subject to the same inspection and response
action requirements that apply to school buildings;

“(4) assess whether existing Federal regulations adequately
nrotect the general public, perticularly abatement perssnnel,
from exposure to asbestos during renovation and demohtion of
such buildings; and

“(5) include recommendations that explicitly address whether
there is a need to establish standards for, and regulate asbestos
exposure in, public and commercisl buildings.

"SEC. 2L TRANSITION RULES.

_"Any regulation of the Environmental Protection Agency under
title I which is inconsistent with this title shall not be in effect after
the date of the enactment of this title. Any advanced notice of
proposed rulemaking. any proposed rule, and-any regulation of the
Environmental Protection Agency in effect before the date of the
enactment of this title which is consistent with the regulations
required under section 203 shall remain in effect and may be used to
meet the requirements of section 203, except that any such regula.
tion ehall be enforced under this Act.”.

SEC. 3. TECHNICAL AND CONFORMING AMENDMENTS.

(a) CONPORMING AMENDMENT 70 AsaesTce Scrool Hazamp Asats:
MENT ACT.—Section 505(g) of the Asbestos School Hazard Abate-
ment Act of 1984 (Public Law 98-377; 20 U.S.C. 4011 et seq) is
amended 'Iay adding st the end the following new ugaph:

(4XA) No financial essistance mey be provided under this section
to any school—

“(i) which uses any person who has not been accredited
pursuant (o section 206(b) or 206(c) of the Toxic Substances
Control Act, to carry out activities described in section 20G(a) of
that Act, or

“(ii) which uses -ngolg(tbornmry which has not been accredited
pursuant to section d) of the Toxic Substances Centrol Act,
to carry out activities described in such section.

*(B) This paragraph shall apply to any financial assistance pro-
vided under this section after the date of the enactment of the
Asbestos Hazard Emergency Response Act of 1986, for activities
performed after the following dates:

“(i) In the case of activities performed by persons, after the
da:e which is one year after the date of the enactment of this
title.

(i) In the case of activities performed by laboratories, after
the date which is 180 days after the date on which a laboratory
accreditation program is completed under subsection o

(b Conrorsing AMEnDMENTs 70 Toxic Susstances Contaor
ACT —

(1) Section 15 of the Toxic Subatances Control Act (15 USC
26141 is amended 1n paragraph (h—

(A) by striking out “or” befure “1€)",

(B) by striking out the semicolon and inserting in heu
thereof 8 comma, and

(C) by adding at the end of such paragraph the following
“or (1)) any requireinent of ttle Il or any rule promulgoted
or order 1ssued under ttle 13,

PUBLIC LAW 99-519—OCT. 22, 1986

(2) Section 19 of such Act (15 U.SC. 2618) is amended in
subssction (aX1XA) by inserling after “or 8, the following: “or
under titte 31", )

(3) Section 20 of such Act {15 USC. 2619) is amended in
sutsection 13 1) by striking out “4, 5, or 6 or order iceued under
section 5" and inserting in liev thereof the following: “'4, 5, or 6,
or title 11, or ordey issued under section 5 or title 11

(c) Tecknicar AMaNDMENTS.—The Toxic Substances Control Act
(5 US.C. 2601 et 0eq.) is amended—
(%) by inserting immedistely before section 1 the following:

“TITLE 1—CONTROL OF TOXIC SUBSTANCES";

(2) by inserting in the table of contents in section 1, imme-
distely bofore the item relating to eection 1, the following:

“TITLE 1—OONTROL OF TOXIC SUBSTANCES™;
and

(3) by adding at the end of the table of contents in section 1
the following:

“TITLE lI—ASBESTOS HAZARD ZMERGENCY RESPONSE

201. Congreasional findings and purpsse.

202. Definitions

203 EPFA Regulstions.

204 Roquirements if EPA fails 13 promulgate regulstions
205 Submissien to State Governer.

206 Coniracter snd laboratory accradilation.

207 Enfercement.

200 Emergency authovity .

209 State and Foders) low.

210 Ashestes centractors aend iecal ofucational agencics.
211, Public protection

212 Ashestes ombudsman.

213. EPA atudy of sohestos-cantaining material in public buildings
214. Teanastion rules.”.

SRR ELRNg

SEC. ¢. AUTHORIZATION.

(a) Section 512 of the Asbestos School Hezard Abatement Act of
1984 (Public Law 98-377; 20 U.SC. 4011 et oeq) is smended by
sdding at the end the following: “In addition, for such WI‘FDU
there are authorized to be -?wpfilwd out of the Asbestos Trust
Fund established by section 5 of the Asbestos' Harard Emergenc
Res e Act of 19686 $25,000,003 for each of fiscal years 1987, 1388,
1989, 2nd 1990.". g

(bX1) Notwithstanding section 505(c) of the Asbestos School
Hazard Abatement Act of 1984, for fiscal years 1988 snd 1989 the
Administrator shall provide financial assistance u section 505
of such Act in the form of grants to States or local educational
agencies o carry out inspections for astestos-containing material in
school buildings and preparation of management plans for school
buildings under this title.

(2) Not more than 2 perccnt of any grant awsrded to a State
pursuant to paragraph (1) may be used by the State for administra-
tive purposes. For purposes of the preceding sentence, adminisira.
tive purposes do not include salaries of persons who inspect for
ausbeuwfconmining materisal or assist in the preparation of manage-
ment plans.

100 STAT 2989

20 USC 4028

Grants

20 1JSC 4014
20 US(C 4034
note
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() In determining which local educational agencies to approve
grants for, the Administrator shall take into account the financial
need of the agency. Of the amount available under the Asbestos
Schoo! Hazard Abatement Act of 1984 for fiscal years 1988 and 1989,

not more than 10 percent may be obligated for the purposes de-
scribed in this subsection.

SEC. 5. ASBESTOS TRUST FUND.

(a) Creation oF Taust Funp.—There is established in the Treas-
ury of the United States a trust fund to be known as the *'Asbestos
Trust Fund”, consisting of such amounts as may be transferred or
credittd o such Trust Fund as provided in this section.

(0, Taansrzrs ™ Tauer Funp —

" (1) Taansren.—Thiere are hereby transferred to the Asbestes
Trust Fund amounts equivalent to—

(A) amounts received in the Treasury on or after January
1. 1987, as repayments of loans made under section 505 of
the Asbestos ) Hazard Abatement Act of 1984 (Public
Law 98-377; 20 U.S.C. 4011 et #eq.) as in effect on the date of
the enactment of this Act, and

(B} amounts rectived as deposits from local educational
agencies under section 207(a) of the Toxic Substances Con-
trol Act (as added by section 2 of this Act).

{2) MONTHLY TRANSZERS.—The amounts transferved by para-
raph (1) shall be transferred at least monthly from the general
und of the Trcnurm,o the Asbestos Trust Fund on the baais of

estimates made b‘ tha Secretary of the Treasury of the amounts
refecred o in such paragraph. Adjustments shall be made in the
amounts aubsequently transferred to the extent prior estimates
were more or lesa than the amounts required to be transferred.

{c) MaNaGesENnT or Taust Funp.—

() Invesraent.—

(A) IN ceneraL.—The Secretary of the Treasury shall
invest such portion of the Asbzetos Trust Fund aa is not, in
his judgment, required to meet current withdrawals. Such
investments may be made only in interest-bearing obliga-
tions of the United States and may be acGuired—

(i) on original isue at the issue price, or
(i) by purchase of outelanding obligations at the
market price.

({2} Saiz o7 OaLIGATIONS. —Any obligaticn acquired by the
Asbestos Trust Fund may be sold by the Secretary of the
Tresaury et the market price.

(C) Inrenesy ON cantain PrOCEXDS.—The interest on, and
the ‘rrocecds from the sale or redemption of, any obligations
held in the Asbestos Trust Fund shall be credited to and
form a part of the Trust Fund.

(2) Rerunt.—It ghall be the duty of the Secretary of the
Treasury to hold the Asbestos Trust Fund and to report to the
Congress each year on the financial condition and the results of
the operations of the Trust Fund during the preceding fiscal
year and on its expected condition and operations during the
next 5 fiscal years.

0 2 td) ExpeENDITURES From Aseestos Trust FUNb.—Amounts in the
s Asbestos Trust Fund shall be available, as provided by appropriation
Liets, only for purposes of carrying out the Asbestos Hazards Abate
EMC ment Assistance Program under section 505 of the Asbestos School

s li
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Hazard Abatement Act of 1984 as in effect on the date of the 20 usc 4uld
enactment of this Act
(et AutHomity To Bonrow.—

(1) IN gEneraL.—There are authorized to be appropriated 20 Apprupriation
the Asbestos Trust Fund, as repayable advances, $25,000,000 for *uthoruation
each of fit ] years 1987, 1988, 1989, and 1999,

(2) REPAYMENT OF ADVANCES.—

{A) IN grnERAL.—Advances made under this subsection
shall be repaid, and interest on such advances shail be paid.
to the genernl fund of the Treasury when the Secretary
determines that meneys are availeble for such purposes in
the Asbestos Trust Fund.

(B) Rarz or intzrEsT.—Interest on advances made under
this subsection shall be at a rate determined by the Sec-
retary (as of the close of the calendar month preceding the
month in which the advance is made) to be equal to the
current average market yield on outstanding marketable
obligations of the United States with remaining periods to
maturity comparable to the anticipated period during
which the advance will be outstanding and shall be
compounded annually.

() Errecrive Date.—The amendments made by this section shall
take effect on January 1, 1986.

Approved October 22, 1986.

LEGISI ATIVE HISTORY—K R 5073 (S 2083)

HOUSE REPORTS No 93-763 (Comm on F.nergy and Commerce)
SENATE REPORTS No 99-427 accompenying S 2083 (Cocnm on Environment and
Public Works)
QUONGRESSIONAL REOORD, Vol 132 (18868
Aug 12. constéered and peawed House
Sept 10, conc-dered and Senais, amended
(¢l 1, House cuncurred (n Senate amendmen! wilh an smendment
Oct 3. Senate concurred 1n House an:endment




