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COMMERCIALIZATION OF CHILDREN’S
TELEVISION

1
TUESDAY, SEPTEMBER 15, 1987

House OF REPRESENTATIVES,
CoMMITTEE ON ENERGY AND COMMERCE,
SuBCOMMITTEE ON TELECOMMUNICATIONS AND FINANCE,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room
2123, Rayburn House Office Building, Hon. Edward J. iarkey
(chairman) presiding.

Mr. MARkEY. Good morning.

For decades, the broadcasting industry, the Federal Communica-
tions Commission, concerned parents, educators and psychologists&&
have recognized that children are a special audience and that in
developing programming for children there is a special responsibil-
ity.
In 1974, the Federal Communications Commission stated that Be-
cause of their immaturity and their special needs, children require
programming designed specially for them. Accordingly, we expect
television broadcasters, as trustees of a valuable public resource, to
develop and present programs which will serve the unique needs of
the child audience.

Also in 1974, after exhaustive hearings and voluminous filings by
interested parties, the FCC adopted commercial guidelines for chil-
dren’s television. Those guidelines, which grew out of voluntary
guidelines established by the broadcasting industry, limited the
amount of commercial matter that could be aired during children’s
programming and banned other abuses that could serve to commer-
cially exploitl children.

For nearly a decade, the FCC monitored broadcaster performance
under these guidelines. Then, in 1984, the Fowler Commis<ion, in
its headlong rush to deregulate the broadcast industry, repealed all
commercial guidelines, including those for children’s television.
The Commission virtually abandoned its responsibilities to monitor
the television industry as it relates to children.

And worse, in contrast to the thoughtful and cautious proceed-
ings that preceded the Commission’s adoption of the commercial
guidelines, the Commission’s repeal of the guidelines was a slap-
dash effort that failed to meet the Commission's statutory responsi-
bilities as a regulatory Agency.

Earlier this year, in a scathing opinion, the Court of Appeals for
the District of Columbia held that the Commission had failed to
justify adequately its repeal of the guidelines and ordered the Com-
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mission to revise its decision. The court stated that, as the Agency
has seen it, kids are different. The Commission cannot now cava-
lierly revoke its special policy for youngsters without re-ezamining
its earlier conclusions.

Unfortunately, much damage has been done to the children’s tel-
evision landscape by the Commission’s actions.

If I may paraphrase Newton Minnow, children’s television today
is not a wasteland, but a waste site strewn with war toys, insipid
cartoons and oversweetened ce »als.

The Patrick Commission, takiag its cue from its predecessor, has
continued to turn a blind eye to this reality. Moreover, despite the
clear command of the court, the Commission to date has steadfast-
ly refused even to initiate a proceeding on this crucially important
issue.

It is not surprising, however, that like a stubborn child, the Com-
mission has refused to act. The Reagan era FCC has shown is dis-
quieting tendency tfo ignore procedures and clear congressional
commands in pursuit of its own narrow, ideological agenda.

For that reason, later today I will join with my good friend and
colleague, the gentleman from Illinois, Mr. Bruce, in introducing
legislation reinstating the FCC’s former commercial guidelines for
children’s television. The legislation we will introduce today is a
step toward preventing the commercial exploitation of our Nation’s
most valuable and Precious resource—our childreu.

The Commission’s laissez faire attitude apparently also has af-
fected the toy industry. Despite repeated invitations by the subcom-
mittee to testify about the current state of children’s television,
many toy companies and program producers indicated that, absent
a subpoena, they would not grace these proceedings with their
presence.

It is particularly galling that Hasbro, a company that has profit-
ed from program length commercials and program/toy tie-ins to
the tune of tens of millions of dollars and that has over 7,000 em-
ployees, could not spare anyone to testify about its practices ot to
discuss the various policy options that we will consider today.

I want to extend the subcommittee’s thanks to John Weems of
Mattel and Preston Padden of the Association of Independent Tele-
vision Stations for joining us today. I welcome the opportunity to
discuss the advent of interactive television technology with Mr.
Weems of Mattel and the statr - of syndicated children’s program-
ming with Mr. Padden of INTV. [ also want to extend a warm wel-
come to our third witness on the first panel, Ms. Peggy Charren of
Action for Children’s Television. Ms. Charren is a noted activist for
improved children’s television programming.

On our second panel we will hear from several outstanding acad-
emicians, psychologists and educators. I am certain that their testi-
mony will be very informative and instructive.

Before I move to our first panel, I want to introduce some of our
special guests. Generally, congressional hearings have as witnesses
either industry spokespersons or celebrities. As I mentioned earli-
er, we have been relatively unsuccessful in getting industry coop-
eraticn for these hearings.

But we have lined up several celebrity guests and I think that
their presence here today will illustrate graphically some of the
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issues and concerns that many critics have expressed about chil-
dren’s television.

First, I guess, is My Little Pony from Hasbro. The next is Care
Bears. These are all toys that are advertised on television. That is
a Hasbro toy. The Charmkins, Glo Friends, Transformers are also
here. .

From Kenner, we have M.A.S.K. It looks like an automobile with
a weapon, and it looks like something on the L.A. Freeway.

We have two Centurions here. This is a Centurion, as well. We
won't attack anybody here with it.

And this is from the movie, it is not from TV, but we thought
that we would balance it out by having a Republican. This is
Arnold Schwartzeneger.

So, all the rest of these toys that are down here are all TV
shows, and we thought that it would give you a little bit of a sense,
before we reached the interactive TV section, as well, so that you
could have a sense of what we are talking about.

So, with that, the time of the Chair has expired for an opening
statement, and we now turn to any other members that wish to
make opening statements.

S T?e Chair recognizes the gentleman from Washington State, Mr.
wift.

Mr. Swirr. Thank you, Mr. Chairman.

Whatever happened to the Captain Midnight Decoder Ring?

It seems to me that we are here again in a hearing that would be
unnecessary if the Federal Communications Commission, this Com-
mission, were doing its job. The actions and, in some instances, the
lack of action of this Commission invite, beg, plead Congress to get
into micro-management of telecommunications policy, and that is
unfortunate. Frankly, it makes me uncomfortable.

When you pass legislation, it is hard to do it with adequate preci-
sion. Legislation is, in and of itself, clumsy. But a Commission
which simply believes that an even clumsier object, clumsier tool,
the marketplace, is going to solve all the problems in the world, in-
cluding wheat rust and dry rot, abandons areas of responsibility
that, if anyone is going to look after them, it has to be Congress.

The whole issue of lack of enough good children’s television, let
alone abuses of children’s television, is a very, very difficult area.

I have, I know, opposed some proposals that have been made for
mandatory amounts of children’s television, and so forth, because I
think that is the wrong way to go. But I must tell you and confess,
I am at a loss as to what else to do in the face of a Commission
that won’t undertake its responsibilities and an industry that
seems to not be able to practice adequate self control.

There are some very good children’s things on television, and 1
am talking about commercial television, the networks and inde-
pendent stations. We don’t hear enough about them, and perhaps
sometimes at hearings like this we don’t mention them frequently
enough. But there are some horrendous abuses, as well, and we
need to pay attention to them.

I once knew a station manager who was stripping, in the after-
noon at 4 p.m., reruns of the Untouchables. We went to him and
we said, it seems to us this is the kind of violence in children’s tele-
vision that people have been raising Cain about. And he said,

Q by
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“Well, you don’t understand. We are letting all of the other sta-
tions go for the children, we are going for the adult audience.”

Now, if you believe that, please see me afterwards. I have a
whole bunch of things I would like to sell you.

That kind of lack of restraint on the part of the television indus-
try, individual stations and networks, and lack of restraint, very
frankly, by some of the sponsors, is what is prompting this hearing
and, if it continues, will nc doubt prompt legislation to be proposed,
legislation that I fear will be, as I suggested, heavy-handecs) and im-
precise. But that is the only alternative we seem to have in the
face of a Commission that is daring us to do anything, and an in-
dustry that likewise in many fronts is daring Congress to take
action.

I yield back the balance of my time.

Mr. MARKEY. The gentleman’s time has expired.

We now will turn to our first panel, if the panelists would come
up and sit at the table, so we can commence.

We will begin with Ms. Peggy Charren, who is the President of
Action for Children’s Television, from Cambridge, Massachusetts.
Welcome, Ms. Charren, back to this committee, as you have ap-
peared many times in the past. We welcome you and we look for-
ward to your testimony.

STATEMENTS OF PEGGY CHARREN, PRESIDENT, ACTIO®! FOR
CHILDREN’S TELEVISION; PRESTON R. PADDEN, PRESIDENT,
ASSOCIATION OF INDEPENDENT TELEVISION STATIONS, INC.,
AND JOHN WEEMS, VICE PRESIDENT, MATTEL, INC.

Ms. CHARREN. It is a pleasure to be here. I feel a little bit like I
felt on Nightline, when I did it once and needed two phone books.

I hope you can see me.

I am Peggy Charren, President of Action for Children’s Televi-
si%n, and I thank you for the opportunity to testify before you
today.

I would like to submit my written testimony for the record, and
use ény few minutes to answer seven questions about the topic at
hand.

The first one is: Why is it appropriate for Congress to consider
the issue of commercialization and children’s TV?

It is because the Communications Act requires each television
station, each broadcasting licensee, to serve the public. That obliga-
tion includes service to children, and that is why we are here.

What is TV service to children?

We think it means providing a diverse select on of programs de-
signed for young audiences at times when they are likely to be
watching. These shows should be available to all children, regard-
less of income.

Children are not served when *heir programs are designed pri-
marily to sell, when they are program length commercials.

What are program length commercials?

In a 1974 policy statement, the FCC defined program length com-
mercials as “programs that interweave non-commercial program
content so closely with the commercial message that the entire pro-
gram must be considered commercial.”

an
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Now, the FCC first used this term, not me, although very often it
gets attributed to me. The FCC defined it, the FCC said you can't
do it. Now, that was another FCC, obviously.

Four: What is the problein with these shows?

The first problem is that they are targeted to children, because
children like commercials. They do not zap them, even when they
have a VCR.

As the U.S. District Court of Appeals said in its June, 1987 opin-
ion, it is “an unthinkable bureaucratic conclusion that the market
did, in fact, operate to restrain the commercial content of chil-
dren’s television.”

Second, program length commercials confuse editorial speech
and commercial speech for the audience least likely to tell the dif-
ference. The “we will be right back after these messages” separa-
tors, thos* bumpers that were added because of FCC concern on
this issue in 1974, are meaningless now. They are deceptive, even,
because the program, too, is a commercial message.

And thirdly, and most important, these toy based programs are a
barrier to market entry for other kinds of shows.

Mattel is successful with He-Man as a show, so it turns 11 other
toys into programs. Mattel is successful, so Hasbro turns 11 of its
toys into shows, G.I. Joe, Inhumancids, Transformers, and there
are too many to list here.

In fact, I have attached to my testimony a list of 73 product
based shows, many of which have 65 episodes. And the problem is
that this stuff keeps the other stuff off the air.

The other programs operate at a competitive disadvantage be-
cause they don’t have enormous toy company promotion budgets.

If you want to make a biography of Helen Keller in today’s mar-
ketplace, you would have to first talk Mattel into producing a
Helen Keller doll.

The fifth question: How do you know these shows are designed
primarily to sell?

Well, people who know tell us. Advertising Age, the industry
bible, headlined an editorial on this practice, “A TV License to
Steal from Kids.” They are on our side, by the way, on that pro-
gram length commercial issue.

The industry tells us. Robert Hubbell, a vice president of Hasbro,
said, “The shows are part of the overall marketing effort.” And
these are all quotes from press that we picked up.

Lois Hanrahan, marketing director for Tonka Toys, said, “We be-
lieve that in order to keep kids buying Gobots, we needed to do a
TV series.”

Squire Rushnell, who very nicely is here today—he has been a
concerned broadcaster for years. He is vice president of ABC Net-
work—said, “Some of the syndicated shows are intended to be com-
mercials, not valid entertainment.”

The sixth question: What is the matter with interactive TV?

Well, there is nothing wrong with the technology. And it is cer-
tainly OK for home video and for cable. And Mattel is doing its
Captain Power for home video, I am happy to see.

But permitting over-the-air video games that work only with a
product purchase creates two classes of child viewers, the haves
and the have-nots.

ERIC
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Sure, you can watch Captain Power without the toy. But Mattel
ads will guarantee that children will know how the show should
really work. A kid can go to a shocting gallery without a quarter,
but who wants to?

The problem would not be serious with only one or two shows
that worked like this. But competition will bring that electronic
signal to 75 shows bafore long.

Even more disturbing would be this practice on public TV shows
for kids. Of course, interactive video can help learning. But chil-
dren getting the head start from a Sesame Street type program
that required a purchase would be those kids who least needed the
education.

A democratic society cannot accept this idea for a system li-
censed to serve the public interest, until it is willing to pay for
every poor child to have the missing joystick for those video games.

And the last question is: What should Congress do?

And I agree with Representative Swift, if the FCC were doing its
job to enforce the public interest standard, you shouldn’t have to
do anything. But it isn’t.

So, we think that you should work to pass into law the bill that
is being introduced here today that Chairman Markey mentioned,
the bill to reinstate commercial limitations on children’s TV, and
also a bill to require TV stations to serve children with programs

instead of manufacturers’ catalogs. There is a bill on that score in
the Senate already.

Thank you.
[Testimony resumes on p. 25.]
[The prepared statement of Ms. Charren follows:]




Remarks By

Pegqy Charren
President., Action for Chu.ldren's Television

The toy industry has found the added exposure of a Tv
show == especially a popular one that airs five days a wenk ==
ensures the sales of acsion toylines,

TV programs based on merchanaise -- so called “program-
length commercials”™ == are often financed by a4 toy company's
marketing budget, a further indication of the shows' role
as a promotional device. TV Guide, &n 1ts June 13, i1v87
article, "Creeping Commercialism: Is the Toy Business Taking
Over Kids' TV?," quotes Robert Hubbell, Hasbro's vice~president
for investor relations, as saying that thelr oy -~based programs
are not expected to pake money. “The shows are pars of fhe
overall marketing effors,” Hubbell says. "The point 13,
they're not designed to produce revenues per sSe.”

The Federal Communications Commission, in 1974, defaned
program=length commercials as "programs that interweave
‘noncommercial' program content $o closely with the commercial
message chat the entire program must be considered commercial.”

(Applicability of Commission Polici”s on Program-lengrh
Commercials 44 F.C.C. 2d 985 (1974).)

Program- fength commsrcials are a phenomenon unique to
children's television. They fail to distainguish clearly
between programming and advertising. These 30-minute ads
can prove deceptive and disappointing as well, The robotic
vehicle from outer space purchased at the toy store 1S unlikely
to perform the amazing feats of its animaced-councerparc

on the TV show.

-1 -
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But the subtle, more insidious problem with program=
length commercials is that they are displacing other kinds
of children's shows. Non-fiction programs, live drama, music
or magazine shows are all being shut out by toy promotions
disguised as stories. If a children's library contained
nothing but manufacturers catalogs, it would resemble the
current state of children's TV.

Commercial or vested interest speech is deprivang children
of diverse television scxvice and is not consistent with
the "public trustee”™ responsibility written by law into every
broadcaster’s license to use the public resource Xnown as
the broadcast spectrum.

This trend of overcommercialization an children's programnming
was abetted in 1984 when the FCC removed its guidelines
limiting the amount of advertising allowable per hour. Following
a request for clarification from the National Association
of Broadcasters on whether the dercegulation of commercial
time applied to children's programming, the FCC announced
tnat children's IV was indeed included an the decisicon.

The PCC has long held that the television marketplace
does not function adequately when children make up the audience.
In 1974, the FCC published the "Children's Television Report
and Policy Statement™ which stated that children are “far
more trusting of and vulnerable to commercial ‘pitches' than
are adults.”

Children’s television used to be protected by a system

«f checks and balances. X broadcasters were tempted to

-2 -
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air deceptive advertisements aimed at young viewers, the

National Association of Broadcasters Code was there to discourage
them. If misleading commercials still managed to slip in,

the Federal Trade Commission was there to blow the whistle

on unfair advertising practices. As for programming, every

three years TV stations were required to file detarled license
renewal applications outlining their public service efforts.

Any station failing to program in the public interest could

be called before the Federal Communications Commission, with

the ultimate threat ~f losing its license to broadcast.

Over the last few years, the measures that held broadcasters
accountable to the public have eroded. The NAB Code was
suspended in 1382 when a federal court judge ruled it a restraint
of trade, leaving broadcasters without a set of good behavior
standards. The Federal Trade Commission came under attack
from within, with Chairman James C. Miller arguing that only
commercials causing ”"substantial injury" should be prohibited
by law and that legal action against "harmful" commercials
should také intc account the cost and effectiveness of potential
remedies. Federal Communications Commission Chairman Mark
Fowler led the stampede against regulation, removing restraints
on broadcasters in the name of marketplace economics. 1In
1981, his FCC extended the duration of TV stations' licenses
from three to five years and changed the renewal form to
a postcard, relieving broadcasters of any respons}bility

to describe their public service programming. 1In December 1983,

O

Aruitoxt provided by Eic:




10

the FCC removed any doubt that it cares about holding TV

stations accountasle for service to children by modifying

its policy on children's television, in effect freeing broadcasters
from their obligation to young viewers.

This Committee should be aware of one area in particular
which is threatening to undermine the foundation of all
children's programming -- commercialization. 1In this area,
the FCC has completely ignored the past and opened up the
Pandora's Box of outright commercialism. 1In 1969, the Commission
decided a case called Hot W.eels where it found that the
Hot Wheels television show r.as nothing more than a program-
length commercial designed to promote the sale of Hot Wheels
toys and was therefore not acceptable program fare. The
Commission has now reversed that decision.

At last count, there were 75 programs which are product-
based. For example, some of the most popular programs which

are based on toys are Thundercats, Challenge of the GoBots,

Jem, Transformers, G.I. Joe, and Care Bears. From the £financial

aspect -- cost of programming, assurance of strong commercial
sponsorship -- these product-programs have obvious advantages
over those not produced by toy manufacturers and they are
therefore more likely to be aired. 1In a recent report on

this misguided trend, Newsweek magazine stated:

[T]he creative order of things has been reversed.
Instead of deriving the product from the program,
toymakers and animation houses now build entire
xidvid shows around planned or existing playthings.
The programs can become, in effect, little more
than half-hour commercials for their toy casts

(May 13, 198S).

-4 -
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Even broadcasters recognize this type of children’s
programming for what it is. Rupert Murdoch, in a recent
interview, commentad: "There’s nothing wrong with advertising
to a child audience, but to make your programming tnat way
I think is really a prostitution of the broadcasters’ funct:on.
If you did that in a newspaper, you'd be run out of town"

(Broadcasting, April 13, 1987). This country's broadcasters

and the Federal Communications Commiss:on should be ashamed
of themselves for exploiting children in this fashion --
the state of children’s televis >n 1s a national scandal.
There do not appear to be any signs that things w:ll
improve at the Commission erther, at least without pcsitive
action by the Congress or the Courts. The newest trend 1is
interactive television. Through inaudible signals inserted
into television shows, child viewers will be aole to "ainteracz"
with a televis:on program :f they purchase a special toy
(which can ccst as mucn as $250) capable of p:cking up the
signal. The whole thrus:t of the program 1s 1ts interacticn
via the toy and the whcle thrust of the toy 1S 1ts use witn
the program. The greater the sales of the toy, the more
successful the program. In February of this year, ACT
filed with the FCC a petition seekirng a declaratory ruling
that these shows violate the public interest and asking,
at tno least, that the Commission open an immediate inquiry
on the serious issues raised by this newest form of program-

length commerc:ials. ACT told the Comm.ssion that children

-5 -
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are not capable of understanding that what they are really
watching is a pitch for the required snteractive toy and

that the programming thus takes unfair advantage of its child
audience. Our concern has fallen on deaf ears. No action
has been taken on that petition and the programs will be
broadcast this month.

The level of commerc:ialization of children's programming
has risen significantly since television deregulation. Prior
to the FCC's repeal of its advertising guidelines, most
broadcasters broadcast no more than the permitted 9% minutes
during Saturday and Sunday mornings and 12 manutes of commercials
at other times. Once the FCC removed i1ts guidelines, however,
the level of commercials has risen signif.cantly to the clear
detriment of the public interest. A recent study examined
the levels of commercial matter typically presented during
weekday children's programming on independent television
stations, a period when large numbers of children usually

tune in.2 (A Survev of Non-Program Content During Children's

Programming on Independent Television Stations, Dale Kunkel,

July 1987.)

That study found that since the FCC eliminated its
guidelines with respect to children's television programming,
broadcast stations began airing commercial matter far in
excess of the previous levels. Moreover, roughly 22% of

the total time devoted to children's programmning consisted

2The majority of viewing by children is during the week,
not on weekends.
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Our own evidence corroborates this study. Thus, 1in

the New York market, independent stat:on Channel S broadcasts
on Saturday morning "Lady Lovelylocks,” "Popples,” and the
"Get Along Gang" from 8:30 - 10:00 a.m. According to Broadcast
Advertisers Reports, Inc., these shows average 6:00, 6:00,
and 5:30 minutes of commercial advertisements per balf hour. i
These levels signifrcantly exceed the FCC prior 9% minute
guidelines, with a clear and present detriment to the publac
interest. This 1s by no means an i1solated example. 1In Boston,
on Sunday mornings Channel 56 broadcasts "Dennis the Menace"
followed by "Jem," and thereby has attained 13% minctes of
commerc:ial advertisements per hour, again well over the 9%
minute standard.

During the weekdays the situation is as bad. Thus,
in Philadelphia, "She-Ra, Princess of Power" is broadcast
Monday to Friday, sometimes with as much as 8:30 minutes
per half hour. If these shows are broadcast back-to-back,
there could be 16% minutes per hour, signif:cantly over the
12 minute standard for weekday broadcasts. {(Based on Broadcast
Advertisers Reports, May 1987, Local TV and Local Barter,
Children's Programs an New York, Los Angeles, Chicago, Philadelphia,
San Francisco and Boston Markets.) Clearly, there s currently a
serious problem with respect to commercialization of children's

television programming which the FCC must address now. Because
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children will watch television regardless of the level of
commercial advertisements (hence the marketplace offers no
incentive to broadcasters ro limit commerc:als aand i1n face
gives the opposite incentive), this situation cannot be expected
to improve without FCC aczion.

Despite its earlier policies concerning children, the
FCC in 1984 eliminated restrictions on children’s adverzising.
This arbitrary decision opened the door for unlimiced commercials
to be directed to young viewers.

The FCC's sudden turnabout prompted ACT toO take the .
FCC to court. The case was recently heard 12 the United
tates Court of Appeals. On June 26, 1987 the unanimous
decision was handed down by Judge Kenneth Starr, a Reagan
appointee well known for his staunch conservatism. In his
opinion on the case he wrote: "[wW]ithout explanation the
Commission has suddenly embraced what had theretofore been
an unthinkable bureaucrat:ic conclus:ion that the market dad
in fact operate to restra:n the commercial content of caildren’s
television.”

The Court of Appeals’ strongly worded opinion outlines
the FCC's previous pol:cies concerning children’s television
and its subsequent overturning of regulations. It cites
the sole explanation that the FCC offered for i1ts act:on,
a statement from the "Memorandum Opinion and Order on Reconsiderat:on

of the the Report” from 1986:
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Elimination ¢f the policy is consistent with [the]
Commission's general de-emphasis regarding quantitative
guidelines engendered in the 'Report and oOrder.'
Moreover, the Commission has consistently noted the
importance of advertising as a support mechanism for
the presentation of children's programming.

The court's opinion confirms ACT's complaint that the

FCC did not offer adequate reasoning for its change 1n policy:

The commission's barebones incantation of two

abbreviated rationales cannot do service as the

requisite ‘'reasoned basis' for altering its long-

established policy....[Tlhe Commission’'s assertion

of the obvious -- that commercials help support

children's television programming -- scarcely

justifies elimination of all children’s television

commercialization guidelines....The FCC has not

found, say, that present levels of children's

programming are inadequate; that additional

commercialization is necessary to provide greater

diversity in children's programming; or that increased

levels of children's television commercialization

pose no threat to the public interest. Bereft

of bolstering findings of the sort, the Commission's

invocation of the obvious fact that commercials

pay the tab for children's programming hardly explains
. the leap to a 'hands off' commercialization policy.

The case was remanded to the FCC. Many people see the
court's decision as a victory for children, the first step
toward eliminating the rampant overcommercialization tnat
plagues children's television.

Although some broadcasters and toy manufacturers who
have benefitted from deregulation are not worried that the

court’s ruling will lead to a change in the FCC's children's

13 *
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television policy, some believe that they may have to alter
their practices. John Bohach, Vice President of advertising
for Kenner Products, has said that the "potential is there
to spend more on advertising. We will have to create awareness
for a prcduct that no longer will be supported by a Tv show”
(Advertising Age, July 6, 1987, "FCC's Review Could Shift
Toy Ad Budgets”).

There are even some broadcasters who agree with ACT
on this issue. For example, Dan Berkery, the general manager
of WSBK-TV, an independent Boston station, was quoted in

the June 27 Boston Herald, saying:

I agree with the court 100 percent and find myself
more in accoxd with Peggy Charren than I do with

the toy manufacturers. Children are children,

they are young and they are susceptible to influence,
especially by the sights, sounds and motions on

the tube.

He added:

I don't think the TV stations, myself included,
have guarded the children. We tend to loox at
it as a monetary thing.

In addition, ACT submits that in light of the recent
evidence regarding the current levels of commercialization
of children's television programming as well as the direction

from the Court requiring the Commission to conform i1ts actions

with its stated policy goals, the FCC is required to immediately
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reimpose3 its guidelines so as to insure adequate protection
of the unique child audience and therefore, the essential
public interest. It i5 inconceivable for the FCC to maintain
that the public intexest can be served by ignoring the needs
of children and relying on the marketplace. The market has
again demonstrated that the child audience is unique. These
violations of the public interest are occurring now and the
FCC must therefore act immediately to prevent further damage
to the public interest.

All that remains to ensure that television serves young
children is Congress, ander the jurisdiction of which both
the FCC and the FTC lie. Senator Frank Lautenberg of New
Jersey and Senator Timothy Wirth of Colorado, recognizing
that commercial TV has turned its back on children, have

introduced a measure to increase programming designed to

3The Commission can then issue a notice if it believes
that there is a need to obtain information on some facet.
What the Commission cannot properly do, in light of the above
showing, is simply to drift and do nothing for a significant
period of time, while the public irn“erest suffers. We stress
that the Commission will be restoring a long established
policy which, as the Court found, it unlawfully set aside.
In these circumstances that policy shoul¢ be restored now,
even if the Commission does contemplate ;ome further proceedings.
Any revision could await the conclusion »>f such proceedings,
if any. We see no rational basis for any course, temporary
or permanent, other than, at the least, restoration of the
policy, which goes hand-in~hand with the policy on host-selling
and on separation of progranming and advertising. We do
note that in any further proceedings ACT would argue vigorously
that there is only one standard for "prime time" for children
‘i.e. 9% minutes), and that such prime time clearly extends
to the heavy child~listening periods in the weekday daytime
hours; that therefore the 9% minute standard should also
be extended to these periods.

-11 -
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enhance the educavion of children. The United States has
convincing proof that the time has come to mandate more
educational television. A Nation at Risk: The fmperative

for Educational Reform, published by the National Commission

on Excellence in Education, offerred unprecedented anc shockang
findings of educational decline. The National Science 3oard,
in a 1983 report for the National Science Foundation calted

Educating Americans for the 21st Century, found America's

comparative advantage in education in the international community
"precarious” and "strongly challenged.® Never before has

our country been so painfully confronted with the enormous
economic and social costs associated with failure to compete
adequately in int;rnational markets; for this reason, the

board specifically recommended that "federal regulation of

commercial stations should include, at a time convenient

from the point-of-view of the student, a required period
of educational programming for children."
Lastly, some statistics about the audience we are talking
about:
® We are used to thinking of the average American family
as a working father, a mother at home and two children.
Only 7% of families now mirror this definition.
Over 52% of women are working full time, including

over half, or 20 million mothers, with children under

age six.
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* One half the children born this year will live in
a single parent family before reaching the age of

18.

From 1979 to 1983, the number of children in poverty
grew by 3.7 million; almost half of the poor in the
U.S. are children. Black children are twice as likely
to be poor as white children.

ACT does not expect broadcasters to end poverty, but
we do expect them to fulfill their licensece obligation to
serve this vulnerable audience, children.

When faced with concern about the current state of commercial
TV service to kids, broadcasters and the FCC talk about all
the alternatives available for children. Obviously, many [
families cannot afford pay cable and home video.

The Committee for Economic Development, a public policy
research y oup whose 225 trustees are mostly top corporate
executives, released a report last week entitled, "Children
in Need: Investment Strategies for the Educationally
bDisadvantaged.” It warns that the United States is creating
"a permanent underclass of young people" who cannot hold
jobs because they lack fundamental literacy skills and work

habits. The report stated:

This nation cannot continue to compete and prosper
in the global arena when more than one-fifth of our
children live in poverty and a third grow up in
ignorance. The nation can ill afford such an

- 13 -
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cegregious waste of human resources., Allowing this

to continue will not only impoverish these children,

it will impoverish our nation -~ culturally, politically
and economically.

Television can be a major force in enriching the lives
of these children. Let us work together to ensure that we
do not waste this public resource.

In last week's Time magazine, Tip O'Neill says that
Ronald Reagan's "program wasn't fair." He said, "It took
from the truly nceedy and gave to the truly greedy."™ I believe
the same can be said of today's alliance between commercial
broadcasters and toy manufacturers. Toy-basud programs take
from the truly needy and give to the truly greedy.

What is needed now more than ever is for Congress to
maoke certain that broadcasters reinstate commercial limitations
on children's programs and offer alternatives to program-
length commercials. Television can do better than to constantly
scearch for new, improved ways of getting children to move
from the toy box to the TV set and then back to the toy store

for the next installment of the Big Sell!

-4 -
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Quotes on the Commercialization of Children's Television

Lois Hanrahan, Marketing pirector, Tonka Toys:

"We believe that in order to keep the category
exciting, in order to keep kids buying GoBots,
wWe nocded to do a TV geries.*®

"Are Chil2zsn Being Brainwashed to Buy Toy$2?™ Newsday
Magazine, Feb. 17, 1985, p. 13.

den Kacff, Management Supervisor for Jordan, Case and McGrath
(agency that conceived GoBots):

“Without a story, the GoBot's just another toy
with a neat trick that a kid doesn't know what
to do with after 15 minutes.*®

Article in Living Section, Boston Globe pec. 17, 1985,

p. 25.

Beebe, Senior vice President, D & D Entertainment Corp:

“No question, having a presence in television
enhances the image of the games....It's a
marketing opporxtunity.®

"Afe Children Being Brainwashed to Buy Toys?® Newsdav
HMagazine, Feb. 17, 1985, p. 26.

Toem Griffin, Chairman, Sunbow Productions:
“I'd probably change the story line if [Hasbro-

Bradley] hated it. But it has nothing to do
with a contract. It has to do with a relationship.”

“Are Children Being Brainwashed to Duy Toys?™ Newsday
Magazine, Feh. 17, 1985, p. 16.

Carole MacGillvray, president, Marketing and Design Servicas,
General Mills:

“We cannot deny that our TV specials are promotional
tools.*

"Toys are Programs Too,* Jan Cherubin, Channels, May/Junc
1984, pp. 31~-33.

Paul valentine, toy andustry analyst for Standard & Poor:
“It's no coincidence that virtually every top
selling toy on the market this year has a
prepacked fantasy or story line."

Article in Living Section, Boston Globe, pec. 17, 1984, p. 25,

N
<t
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Squire Rushnwll, Vice President for Long Range Planning ard
Children's TV, American Broadcasting Cempany:

*I would have to say that some of the syndicated
shows are intended to be commercials, not valid
entertainment.”

“are Children Being Brainwashed to Buy Toys?® Nuwsday
Magazine, Feb. 17, 1985, p. 26. '

Toy magazine advertising copy ‘rom Hasbro-Bradley:

*Every G.I. Jo¢ figure, every vehicle, cvery
accessory, will star in this historic television
first! Think of the enormous cxcitement this
series will generate among kids for all G.I. Joe
toys. Get rcady for the sales impact.®

“Ar> Children Being Brainwashed to Buy Toys?* Newsdaw
Magazine, Feb., 17, 1985, p. 26.

David Sandkerg, Brand Manages, Cars Besrs:

*The programming comes directly from our creative
department. We crme up with cho story lines.”®

"are Children Beidg Brainwashed to Buy Toys?® Newsdaw
Magaziane, Feb. 17, 1385, p. 16.

Jack Chelnack:, Vice Pras:ident, Licensing Divasion, Armerican
Grantings:

“Ae told the writer, if you need new characters
for the plot, keep in mind characters that can
be greeting cards, dolls, merchandise.”

"o 3 arr Pregrams Teo." Jan Cherusin, £hannels, "ay’June
1784, pp. 31-33.

mrlovis.en, Hazvard Universizy:

“programs like this are unfair to children.

Kids cannot distinguish the special merchandising
tools that are subtly being used to interest
them in buying these products or in getting

their parents to buy the toys for them. As it
is, we have a disgraceful shortage of programs
for children. Among the programs we do have,

to have so many based on toys is a horrendous
disgrace. Some restriction on this practice is
needed soon.”

*Are Children Being Brainwashed to Buy Toys?® Newsday
Magazine, Feb. 17, 1985, p. 13.

?:?fessor Rcnald G. Slaby, Center for Research on Chaldren's
Lo

|
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PARTIAL LISTING OP TOYS THAT HAVE BEEN TURNED INTO TV SHOWS

AMERICAN GREETINGS
Strawbexry Shortcake

BALLY MIDWAY TOY COMPANY
Ms. Pacman

Pacman

pitfall

COLECO_TOY COMPANY
Cabbage Ppatch Kids
Donkey Kong

Donkey Kong Jr.
Sectaurs

HBALLMARK
Hugga 3unch

HASBRO TOY COMPANY
The Charmkins
*Force IIIX

G.I. Joe: A Real Amer:ican Hero
Glo Friends
Inhumanoids

Jem

*Moon Dreamers

My Litzle Pony

The Transformers
*visionaries

The wWuzzles

IDEAL TOY COMPANY

The Kindles

Robo Force

Rubik =he amazing Cube

IMPULSE., INC., TOY COMPANY
* ** Saper Rider and the Star
Sheriffs

RENNER TOY COMPANY
The Biskaitis

Care Bears
Centurions
M.A.S.X.

Rose petal Place
SilverHawks

LEWIS GALOOB TOY COMPANY
Golden Girl

* = New for Fall 197
b = Interactive program

LJN TOY COMPANY

*Bionic Six

The Blinkins

Photon

The Shirt Tales

Snuggles the Seal

ThunderCats

*Tigersharks

voltron, Defender of the Universe

MATCHBOX TOY CCMPANY
Robotech
Tranzor-2

MATTEL TOY COMPANY

*BraveStarr

* ** Captain Power and the Sold:uers

of the Future

He-Man and the Masters of the
Universe

Herself the E1f

Jayce and the Wheeled warr:ors

Lady Lovely Locks & tne Pixiecza:ls

Poochie

Popples

*My Pet Monster

Monchhichis

Rainbow Brite

She-Ra, Princess of Power

MILTON BRADLEY TOY COMPANY
Robotix

PARRER BROTHERS TOY COMPANY
Frogger
Q*Bert

SANRIO
Hello Kitty

SELCHOW AND RIGHTER TOY COMPANY
Scrabole People

TOMY TOY COMPANY
The Get Along Gang
The Snorks

Sweet Sea

* ** = Interactive program beginning Fall 1987
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PARTIAL LISTING (CONTINUED)

TONKA TOY COMPANY
GoBots

*Mapletown

Pound Puppies
Rock Lords
*Spiral Zone
Star Fairies
*Supernaturals

TOPPS
*Garbage Pail Kids

TSR TOY COMPANY
Dungeons and Dragons

WORLDS OF WONDER TOY COMPANY
Lazer Tag

Teddy Ruxpin

** Vytor the Starfire Champion
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Mr. MARkEY. Thank you.

Our second witness is Mr. Preston Padden, who is the President
of the Association of Independent Television Stations, located here
in Washington, D.C.

Welcome, Mr. Padden.

STATEMENT CZ PRESTON R. PADDEN

Mr. PApDEN. Thank you, Mr. Chairman. I am actually glad to be
here, and I hope that we can contribute in an open and construc-
tive way to this discussion this morning.

I have a written statement. With your permission, I would like to
request that it be submitted for the record.

Mr. Markey. All of the written statements will be put in the
record.

Mr. PappEN. I think with the discussion we have had of the 1974
Children’s Policy Statement, it is important to go back to that
statement. And really, the baseline concern in 1974 was that there
was not enough programming for children. That was the principal
concern.

And I am happy to tell you that there has been a dramatic
change in that, and today we can tell you that there is a greater
quantity and variety of programming for children than at any time
in the history of the television business. And I think it is important
that we not lose sight of that, as we move on to other issue.

I also think it is important to point out that the growth of inde-
pendent television stations has contributed significantly to the
growth of programming for children.

Our stations typically try and compete by counter-programming.
If the networks are trying to reach the adult audience in the after-
noon with soap operas, independent stations will typically program
in that time period for children.’

Now, in 1974, when the Commission adopted its policy statement,
there were only 76 independent stations in the country. Today
there is a total of 300, covering 89 percent of all television homes.

Attachment No. 1 to my written testimony is a survey of the
quantity of children’s programming on independent television
today. And if you will glance at it, you will see that, on average,
independent stations present 24.3 hours of programming a week
specifically designed for children. And I want to emphasize, that
doesn’t include the all family programming that they present.

And of all of the media, the networks, cable, home video, every-
thing else out there on the media landscape, independent television
stations are the only medium that present free programming for
children 7 days a week on a universal basis.

Now, the next obvious question is, what does our programming
look like? And I am sure we are going to hear a lot of views today
about what people like and what people don’t like, and I am cer-
tainly not here to tell you that we are perfect and that there is 10
room for improvement.

But a lot of our programming is quite good and contains informa-
tion and educational content. I brought with me a short tape to
show you a few examples. Included on the tape are excerpts from
For Kid’s Sake, which is running on over 100 independent and af-
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filiate stations, Caritoon Ciubhouse from KXTX in Dallas, Kid's
Tips from WLVI in Boston, Kid’s Time from KTXX in Hartford,
Bozo from WGN in Chicago, Wallace and Ladmo from KPHO in
Phoenix, Blinky’s Fun Club from KWGN in Denver, Zoobilee Zoo,
which is a syndicated program, and pro-social messages from the
end of the He-Man Show.

Mr. MARkEY. Do you want to show them now?

Mr. PADDEN. Yes,sir.

Mr. MarkEy. OK.

[Videotape presentation.]

Mr. PappeN. Thank you, Mr. Chairman, for indulging us that
tape. I will try and hurry through the rest of my points here.

I wanted to mention the area of commercial practices. Since
repeal of the Commission’s guidelines, it is our judgment that the
overwhelming majority of stations have responded in a responsible
and restrained manner.

Now, we checked Professor Kunkel’s study, becausc we were con-
cerned about the allegations that were Seing made of dramatic in-
creases in the amount of commercial material. And what we found
was what is apparently a good faith misunderstanding of what the
old guidelines required. .

We went back to the renewal form that the FCC used to imple-
ment those guidelines, and in the renewal form the question asked:
Have you run programs with more than 9% or 12 minutes of com-
mercial matter?

We went to the definitions section and found that it was very
clearly defmed as either product ads or promos where the advertis-
er had a contract where he had paid for the inclusion of his name
in a promo. Otherwise, promos didn’t count as commercial matter
and certainly PSAs don’t count as commercial matter. The separa-
tor devices don’t count, and news vignettes certainly do not count.

And yet, apparently focusing on the old NAB code, which for
some areas did include all non-program materizl, Professor Kunkel
went back and included all of those categories, PSAs, news vi-
gnettes, bumpers and promos, as well as commercials, in coming up
with his title.

Now, he broke them out separately. And if you lock at Professor
Kunkel’s study, the very first column is headed “Product Ads.”
And if you look down that column and average it, you will see that
in his own study the stations only averaged 10% minutes of prod-
uct ads over both weekdays and weekends, approximating the old
Commission guidelin%.

So, we don’t believe that study makes out the case that there has
been any dramatic increase requiring any response.

With regard to interactivity, I will let Jchn speak mostly to that.
I just want to note that when I was a kid I had a Winky Dink
screen that my parents got me so I wouldn’t crayon on the televi-
sion set. With Winky Dink, you sent away and got this screen and
you would color alon- with him. So, I don’t think interactivity is
new.

Certainly, with home computers and VCRs and a lot of other
new information age products that our children are becoming liter-
ate with long before their parents are, I really question whether we
want to block broadcasters out of being a part of this new informa-
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tion age and make us second class citizens, really, and make all of
the people who can’t afford home video and cable not able to par-
ticipate in this new technology.

In closing, I want to emphasize that we are operating in a very
competitive marketplace out there. We have got cable—and as I
was Jjust discussing with some of you yesterday, a Federal Court in
Santa Cruz, California basically ruled that the entire Cable Art is
unconstit . «ional, that there can be no exclusive franchises, you
can’t require them to wire out the whole city, you can’t police any
of their activities.

And when people talk about television, there is a tendency to
focus on broadcasters. I think today we need to focus more widely.

There is also attached to my testimony an article that clearly de-
scribes, we are losing programs to the home video industry. Pro-
grams that were produced with the idea of putting them on broad-
casting are going to home video.

We don’t have a closed mind about regulation or legislation in
this area. We are not going to be dogmatic in our dealing with the
subcommittee.

But we really would ask you to look closely at whether this is the
right time for the Government to be stepping in and singling out
the broadcasters for regulation.

We are doing a study of our own as to why children’s audience
levels are down. We think maybe the marketplace is capable of
sending signals to us. And we certainly will work with the subcom-
mittee’s staff and act, as that study goes forward, and share the re-
sults with you.

Thank you very much, Mr. Chairman.

[Testimony resumes on p. 60.]

[The prepared statement and attachments of Mr. Padden follow:]
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TESTIMONY OF

PRESTON R. PADDEN

e -

PRESIDENT
ASSOCIATION OF INDEPENDENT TELEVISION STATIONS, INC.

Thank you Mr. Chairman. I appreciate the opportunity to appear
before you and the members of the Subcommittee this morning.

INTY is a voluntary association which represents the interests
of America's Independent television stations. Because we are a
szall organization with modest resources, we seek to limit the scope
of our activities to issues that have a unique or a disproportionate
icpact on Independent stations. Children's television programming
and advertising practices are certainly.such issues.

At the outset, I want to emphagize that I am not here this
morning to endorse, or to oppose, any legislative proposal. Nor
ac I here this morning to comment on how the FCC should respond
to the recent decision of the United States Court of Appeals remanding,
for further consideration and explanation, the FCC's decision repealing
its children’s television commercial guidelines. Our Board has
not met since the issuance of that decision. And finally, I aam
not here to make legal arguments about limitations on the authority
of the FCC or the United States Congress to adopt regulations or
statutes regarding children's programming or commercial practices.
Whatever the legal arguments may be, they can be left for another
day.

Instead, 1'd like to take the time allotted me this morning
to provide the Subcommittee with a historical perspective on Independent
television stations and their children's programming and advertising
practices. In addition, we want to provide the Subcommittee with

factual information regarding today's children's television marketplace.
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And finally, we want to provide the Subcommittee with information
regarding a ground-breaking research project which INTV has commissioned
to understand better, the changes in children's television viewing

habits and preferences.

Quantitative Sufficiency of Television Programming for Children

Historically, the most fundamental base-line conceru of the
FCC and the Cougress regarding children's television programming
has been the issue of quantitative sufficiency. In 1974, the FCC
issued its seminal Children's Television Programming Report and
Policy Statement. The thrust of that Report focused on the need
for an increase in the amount of television programming designed
for children. Happily, the growth of Independent television stations
has played a major role in the fulfillment of that need.

Independent stations typically present a substantial amount
of programming designed for children -- far more than do our network
affiliated competitors. This difference derives not from a superior
sense of public service on the part of the Independents, but from
their marketplace niche. Independent stations have sought to compete
utilizing a counter programming strategy. While the network affiliates
program for adults with news and talk in the morning and soap operas
in the afternoon, the Independents have sought to reach the children's
audience during these time periods.

Tn 1974 when the Commission expressed its concern about the
shortage of children's programming, there were only 76 Independent

stations in the entire country. Today the number of Independent
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stations has more than quadrupled to a total in excess of 300 stations
serving 130 markets and over 89 percent of all TV homes. The Independent
stations provide a free, over~the-air service, which is available
to all viewers, rich and poor, rural and urban. That service continues
to include a substantial amount of children's programming.

Appended as Attachment No. 1 to my testimony is an analysis
of children's programming on Independent stations as of February
1987. The suzvey covers a representative sample of 30 markets.
It demonstrates that Independent stations currently present an average
of 24.3 hours per week of children's programming spread throughout
both weekdays and weekends. 4

These data demonstrate that the growth of Independent television
has occasioned parallel growth in children's programming. As Independent
television service has spread to additional markets, consumers in
those markets have gained access to free television programming
for children. In considering other areas of concern regarding children's
televigion, it is helpful to keep in mind that the base-line public
interest concern, has been to assure an adequate quantitative sufficiency
of kids programming. That base~-line concern has largely been satisfied

by the growth of Independent television.

Qualitative Aspects of Children's Television Programming

Concerns regarding the quality of children's programming are
much more difficult to address. First of all, quality is an inherently
subjective judgment. And it is a truism, that does not need to

be belabored, that neither the FCC nor the Congress can effectively

ERIC -3

Aruitoxt provided by Eic:




mandate program quality.

In the testimony here today you will undoubtedly hear a great
deal about what different people like and don't like in children's
television programming. I certainly have no intention of making
any sweeping endorsements of every children's program currently
on the air. Children's programming, just like adult programming,
varies in quality. However, at least some of the programs presented
by our stations contain informational and/or educational components
and would seem to meet the test of "high quality". As "Sesame Street"
has taught us, it is possible for informatinn and educational content
to be skillfully woven into entertaining programming.

In an effort to put our best foot forward we have prepared
a short tape containing excerpts of children's programming from
Independent television stations. Our examples include local programs,
syandicated programs, programs broadcast Monday tkcough Friday, Specials,
PSAs and vignettes. Specifically, our tape includes: the "For
Kids Sake' campaign run on stations KRIV Houston and WNYW New York;
"Cartoon Clubhouse"”, a local program with informational elements
from KXTX Dallas; "Kig ?ips", short informational vignettes for
kids from WLVI Boston; "Kids Time®, specials from WIXX in Hartford;
"Bozo", a local Monday through Friday program with informational
elements from WGN Chicago; the "Wallace and Ladmo Show" a Monday
through Friday local program with informational elements from KPHO
Phoenix; "Blinkey's Fun Club"” a Monday through Friday local program
with informational elements from KWGN Denver; "Zoobillee Zoo" a
Honday through Friday syndicated program currently running on Independent

and public stations in 98 markets; and pro-social messages included
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in each "He-Man" syndicated program. It should be noted that the
"For Kids Sake" campaign is featured on many Independent stations
across the country and that "Zoobillee Zoo" was the recipient of

an ACT award. Now, here is our tape.

Children's Program Commercial Practices

As the Subcommittee is aware, the FCC previously maintained
guidelines regarding the commercial content of children's programming.
Tho;e guidelines required broadcasters to list and explain instances
where programs originally designed for children 12 years old and
under contained commercial material in excess of 9% minutes per
hour on weekends or 12 minutes per hour on weekdays. There was
a very good reason why the commercial limit was higher on weekdays
than on weekends. Thé Commission found that on weekend mornings,
children constitute the most significant available television audience.
By contrast the Commission found that on weekday mornings and afternoons
there were substantial adult audience available. The Commission
wanted to encourage broadcasters to seek to serve the children's
audience and concluded that "the more substantial the difference
between the permissible level of advertising on children's and adult
programs during the week, the greater is the disincentive to program
for children on weekdays." (50 FCC 2nd at 13, n.12.)

To the best of our knowledge, most, if not all, Independent
stations complied with the FCC's children's advertising guidelines.

In addition, most Independents subscribed to the voluntary industry

code which included restrictions on the quantity, type and placement
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of children's advertising. Unfortunately, the United States Department
of Justice concluded that the broadcasters' voluntary limits on
children's program commercial content constituted an illegal conspiracy
in restraint of trade. Specifically, the Department alleged that

the commercial limits in the NAB code represented an unlawful effort

to restrict supply of commexcial availabilities and hence drive

up prices for these spots. The Department brought an anti-trust

action against the NAB and its memters. The result of that litigation
vas a judgment which prohibits the broadcasters from "adopting,
caintaining, promulgating, publishing, distributing, enforcing,
oonitoring or otherwise requiring or suggesting adherence to, any

code, rule, bylaw, guideline, standard or other provision limiting

or restricting: (1) the quantity, length or placement of non-program
omaterial appesring on broadcast television."

Accordingly, the Independent broadcasters are prohibited from
agreeing to linit the amount of commercial material in children's
programs. In fact, INIV's counsel advised me to exercise extreme
care in even asking our menbers informally about their commercial
time standards\and practices in preparation for this testimony.
Nonetheless, on the basis of a few inquiries, I can report the following
to this Subcommittee.

All of the stations I contacted continue to broadcast "separator
devices" between program and commercial material in accordance with
the FCC's continuing requirement in this regard. In the absence
of FCC guidelines or voluntary codes, the amount of commercial material
in children's programs quite predictably varies from station to

station, and from group to group. Most stations and station groups
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have established their own policy guidelines in this area. For
example, it is the policy of the Fox Television Station Group to
air no more than 12 minutes of commercials in any clock hour of
children's programming. Station WLVI in Boston has established

the policy of running no more that Sk minutes of commercial material
in half hour animated childqen's programs. Station KSH5 in Kansas
City averages 10 minutes of commercials per hour in its children's
progranms.

Action for Children's Television has recently petitioned the
FCC to reimpose {t's old children's coamercial guidelines. In our
judgment, the data appended to the ACT petition, wvhen properly interpreted,
does not establish that there has been any egregious or wholesale
increase in children's commercial time. The old FCC guidelines
referred only to “commercial matter". The ACT analysis encompasses
all "non-prograc" material including promotion announcements, public
service announcements and news vignettes. It is unclear vhy ACT
would equate product ads with PSAs and news briefs. In any event,
an analysis of just the "product ads" column in Table 1 of the ACT
filing suggests that commercial levels generally have remained within
the Commission's former weekday guidelines. Based upon my inquiries,
I beiieve that most Independent stations have been very responsible
and have not abused their new freedom.

As I indicated carlier, it {s not amy purpose here this morning
to argue what the Coamission should or should not do with the issues
remanded by the Court. However, I would like to point out a few
relevant facts. First, except for locally produced programming,

stations have absolutely no ;ont:ol over the length of the "program
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material" in any show. For example, when a station purchases a

S syndicated program which is 23 minutes in length, it must add seven

oinutes of "non-program material” in order to £ill out a 30 minute

half hour. Seccond, Independent stations are likely to garner substantial ;
children's audiences with any programming that skews younger than }
the adult program on the network affiliate competition. This is

true cven if the Independent program is not "originally designed

for children 12 years old and under'". For example, off-network

teruns of an all family situation comedy (suck as "Family Ties")

are likely to garner as large an audience as a cartoon program when

scheduled opposite netvork news. Limiting the commercial content

of programming designed for kids, establishes a strong marketplace

disincentive against such programs relative to other prograas which

are likely to attract the same children'a audience. In other words,

if a station could run only 9% minutes of advertising in an animated

kids show but had no limit regarding commercial sales in sit-coms

-- but both shows would attract about the same size kid's audience

-~ there would likely be less children's progracaing.

It should also be noted that in the past few yecars there has
been a trend toward the phenomenon of so~called "barter" programaing,
particularly children's programming. When barter prograas arrive
at the stations they already include commercial announcements placed
there by the program distributors. Undoubtedly, these barter spots
have contributed to whatever commercial increases have occurred
since the repeal of the Commisaion’s guidelines. More recently,
some atations have sought to reduce their clearance of barter programs

and hence retain control over their commercial inventory.
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Finally, there is no hiding from the fact that Independent
stations are just beginning to ecmerge from a period of very difficult
economic circ mstances. The growth in the number of Independent
stations, coapetition from other media, and a softening of the growth
in advertising revenues all contributed to a squecze on Independent
station operating margins. In the past 18 months, 24 Independents
hkave been forced into bankruptcy proceedings, In fact, the highest
instance of commercial content cited in the ACT Petition occurred
on a station which is now in bankruptcy. I hope government policies
in the arca of children's television will continue to balance marketplace
realities with legitimate socictal conce:ns.

The issue of inter-active children's prograzming is the newest
source of controversy in this arca. %hile the controversy may be
new, the concept of inter-activity is not. From my own youth I
can recall an inter-active program entitled “Winky Dink and You"
produced on CBS by Jack Barry. In fact, I was the proud owner of
a “Winky Dink" screen. When applied to the face of the television
set, this screca allowed me to draw along with Winky Dink without
leaving crayon marks all over our family television set. In addition
to observing that inter-activity is not new, I would note that with
the rise of VCRs, home video games, and .home computers young vicwers
have come to expect inter-activity from their relationship with
the television screen. In fact, the most popular gift undec wne
Padden Christmas tres last year was a Japanese video game complete
with an inter-active robot playing partner. There does not appear
to be any public interest reason to single out broadcasters for

exclusion from the latest inter-active technology. Remember, TV
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relies on a mass audience appeal -- unlike computers, cable, video
games, VCR's, etc. Any program which, due to its inter-active nature,

prices the show out of mass audience appeal, will not survive.
Other Media

Any analysis of the commercial children's television macketplace
should not stop with broadcast television. Children increasingly
rely upon other media including, in particular, cable television
and home video cassettes for their television programming. Appended
as Attachment No: 2 to my testimony is an article from Electronic
Media entitled "Kid Show Producers Tuzn To Home Video". As described
in this article, some programs orginally intended for syndication
to TV stations are now being released through home video cassettes
instead.

To place the contribution of Independent television in perspective,
INTV prepared a chart (Attachwment No. 3) comparing the children's
programming of various other commercial media. 1 do not mean to
ignore the enormously positive contributions of public TV in this
area, but public TV has to be 3upported by tax dollars and tax deductible
contributions.

As noted on Attachment No. 3, Independent television stations
present substantial amounts of children's programming on boih weekdays
and weekends. Our programming varies in quality and is presented
free of charge to consumers with commercial content.

Network affiliate stations present virtually no children's

programming on weekhdays, but do present substantial amounts on weekends.
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Like Independent station programming, the affiliate programming
varies in quality and is presented free of charge with commercial
content.

Cable television presents substantial amounts of children's
programming on both weekdays and weekends. The children's programming
of cable networks also varies in quality but includes 24 hour rock
music videos. Consumers arc charged for access to cable programming.
Some children's program channels even require payment of special
surcharges in addition to base cable fees. HMost cable programming
for children also includgs commercial content.

Finally, the home video ind;st:y now supplizs substantial amounts
of children's programming. The quantity of home video programming
for children is growing rapidly and varies in quality. Consumers
are required to pay for access to home video cassettes and increasingly,
commercial content is becoming a part of this medium.

The Independent stations' contribution to children's programming
seems particularly noteworthy when viewed ir the context of the
performance of other media. Independent television is the only
commercial medium that provides consumers with substantial amounts

of free children's programming on both weekdays and weekends.

INTV Commissioned Study of Children's Televison Viewing

The ACT Petition to the FCC asserts generally that there is
a failure of marketplace forces with regard to children's television
programming. Essentially, ACT argues that children will continue

to watch broadcast television irrespective of the quality of the
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progranming or the level of commercialization. However, a review
of objective television audience data suggests that ACT may be mistaken.
There is evidence that children and/or parents may be capable of
using marketplace mecpanisms to register their approval or disapproval
of television practices.
To state the matter simply, children's television audiences
have experienced a serious decline. This decline is evident in
a review of both aggregate figures and ratings for individual programs.
For example, Attachment No. 4 contains an analysis of ratings for
the total television audience of children age 2 to 11. This analysis
provides year ;o year comparisons for tﬁe November, February and
May sweep periods. This analysis, which encompasses both broadcast
and cable viewing, illustrates marked declines in children's audiences
in homes with VCRs and in homes without VCRs. In other words, the
children's audience is down and it cannot be explained by a shift
in viewing habits to cable or VCRs. Attachment No. 5 to my testimony
contains an analysis of the decline in ratings for individual programs.
INTV and other industry observers have considered a number
of possible explanations for this decline in children's viewing.
One possible explanation of the data is that we broadcasters and
cablecasters are misreading viewing preferences and that the children's
marketplace is perfectly capable of registering its disapproval.
Because the children's audience is important to the business
of Independent television (and not because of any claimed superior
public interest commitment), INTV has commissioned a major study
of children's television viewing practices and lifestyle changes.
This research project is being conducted by M/E Marketing and Research
- 12 -
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Inc. of New York City. Attachment No. 6 to this testimony contains

a copy of the proposal for this research program. Simply stated,

our goal is to find out why children's viewing levels have dropped

so that we can institute the changes l'ikely to result in their restoration
to former levels. In short, we are responding to the marketplace

in our efforts to satisfy the demand for children's progracming.

The research project will be undertaken by Mr. Marvin Schoenwald
and Ms. Elaine Morgenstein, two researchers with extensive experience
in child market research. The project will begin with & total of
eigh; group focus sessions of children and parents. The child and
parent paneI; will be interviewed separately for obvious reasons.

The output of these sessions will be analyzed with an eye to generating
specific hypotheses as to what may be causing viewing changes.

The information learned in taese sessions will be utilized in the
construction of questionnaires for the second phase of the project.

The focus group discussions will not be directed toward, or away

from, any specific conclusions. If audiences are turning away from

our stations because of specific program or commercial practices,

we need to know that. Given the economic importance of children

to most Independent3, you can be sure our stations will respond

if this is indeed the explanation.

The second phase of the research project will include one-on-
one interviews with children coupled with self-adsinistered ques=-
tionnaires for the parents. This phase of the project will include
a minimum sample of 500 parent/child pairs.

INTV has broken with time honored tradition in both business

and government by disclosing this research project before the results

-13 -




41

are in. Our openness is intended as a demonstration of our sincere
comm%tment to serve the viewing preferences of children and their
parents. We will keep the Subcommittee staff and ACT apprised of
the progress of this project e¢nd we welcome any input along the
way.

In conclusion, Mr. Chairman, I want to reiterate that INTV
does not have a closed mind as to any regulatory or legislative
proposal. However, it is our hope that through the survey we have
commissioned and other marketplace forces, we will be able to best

serve the interests of our young viewers. Thank you very amuch.

ATTACHMENTS

1. Survey of Children's Programming on Independent TV Stations,
February 1987

2. Electronic Media Article Regarding Home Video

3. Children's Television Comparative Media Performance

4. Aggregate Children's TV Ratings

5. cChildren's Program Ratings

6. INTV Research Project Outline
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Attachment No. 1

CHILDREN'S PROGRAMMING ON INDEPENDENT TELEVISION STATIONS
WEEKLY TOTALS~FEBRUAKY, 1987

|Hours of Children's Programs| Total || Market
Market/Station |Monday-rridayl Weekend | Hours 1l Totals

- c.-l —-l

|
33.5 |11

I
l.New York-wWRYW | 30.0 | 3.5 {
WPIX | 25.0 | 3.0 I 28.0 |1
WHOR | 7.5 i 0.0 I 7.5 Il 69.0
| I i 1
2.Los Angeles-KTTIV | 30.0 1 1.5 I 31.5 1}
KTLA | 5.0 I 2.5 I 7.5 11
RHJI | 0.0 ! 0.0 I 0.0 11
RCOP 1| 30.0 ] 3.0 I 33.011 72.0
| | | 1
3.Chicago-WFLD | 27.5 [} 2.5 I 30.0 11
WGN | 25.0 1 2.0 I 27.0 11
WPWR | 20.0 | 4.5 I 24.5 ]I
WGBO | 12.5 1 1.5 I 24.0 1] 95.5
I ] | "
4.Philadelphia-wPHL | 15.0 I 0.0 I 15.0 |1
WTAF | 32.5 1 4.5 I 37.0 11
WGBS | 30.0 | 3.0 I 33.011 85.0
i ! 1 K
5.san Prancisco-ROFY | 0.0 i 0.0 I 0.0 ]
KBHK | 22.5 I 4.0 I 26.5 11
RTVU | 25.0 i 3.0 I 28.0 |1
RICU | 1