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Provided are a ~ommittee report on the Act for Better

Child Care Services of 1988, as amended, and dissenting, additional,
and individual views on the legis.ation. The Act, H.R. 3660,
authorizes matching grants to states to: (1) assist low- and
moderate-income families with their child care costs on a sliding fee
scale basis; and (2) carry out related activities designed to promote
the availability of affordable, high quality child care services.
Substantial sections of the report offer information on the
background and need for legislation, an explanation of the bill,
information on the cost of the legislation, and a section-by-section
analysis. Legislators in disagreement with the Act assert that the

ajp hroach taken by the bill is inherently flawed and that the bill
must be defeated. (RH)
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ACT FOR BETTER CHILD CARE SERVICES OF 1988

SepreEMBER 27, 1988.—Ordered to be printed

Mr. HAWKIN:, com the Committee on Education and Labor,
submitted the following

REPORT
together with

DISSENTING, ADDITIONAL, AND INDIVIDUAL VIEWS
{To accompany H.R. 3660]

[Inctuding cost estimate of the Congressional Budget Office]

The Com.iittee on Edncation and Laoor, to whom was referred
the bill (EL.R. 3660) to provide for a Federal program for the im-
provement of child care, and for other purposes, having considered
the same, report favorably thereon with an amendment and recom-
mend that the bill as a:nended do pess.

The amendment strikes out all after the enacting clause of the

bill and inserts a new text which appears in italic type in the re-
ported bill.

I. INTRODUCTION

H.R. 3660 aut“orizes matching grants to states to assist low- and
moderate-income families with their chiid care costs on a sliding
fee scale basis and to carry out related activities designed to pro-
mote the availability of affordable, quality child care services.

II. CoMMITTEE ACTICN

Three hearings were held on the issue of child care during the
second session of the 100th Congress. Hearings on the Act for
Better Child Care Services of 1987 were held in Washington, D.C.
on February 25, 1988, and in Louisville, Kentucky on April 23,
1988. In addition, one hearing was held on the general issue of
child care in Washington, D.C., on April 21, 1988.
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Testifying at the February 25, 1988, Washington, D.C., Learing
were: The Honorable James J. Florio Member of Congress; Marian "~
Wright Edelman, President, Childre s Defense Fund accompanied .
by Helen Blank, Director of Child Care; Thomas R. Donahue, Sec- -
retary-Treasurer, American Federation of Labor and Congress of :
Industrial Organizations; Audrey Russell, Child Advocacy Working
Group, National Council of Churches of Christ in the USA; Dr.
George G. Sterne, Ameican Academy of Pediatrics, Chair man, Com-
mittee on Early Childhood, Adoption and Dependent Care; Gerald
W. McEntee, President, American Federation of State, County and
Municipal Employees; Evelyn K. Moore, Executive Director, Na-
tional Black Child ﬁevelopment Institute; Virginia T. Austin,
President, Association of Junior Leagues; The Honorable Charles
E. Hayward, Secretary of Delaware’s Department of Services for
Children, Youth and Their Families, and Chairman, National
Council of State Human Service Administrators’ Task Force on
Day Care; Morton Bahr, President, Communication Workers of
America; Nan Rich, National Executive Comimittee Member, Na-
tional Council of Jewish Women; Bislmﬁ C. Dale White, New York
City Area Bishop, United Methodist Church; Dr. Gwendolyn Cal-
vert Baker, National Executive Director, Young Women’s Christian
Association of the U.S.A.; Mary Hatwood Futrell, President, Na-
tional Education Association; Wilhelmina D. Goff, Director of Pro-
gram and Development, National Council of Negro Women, Inc.;
Dr. James M. Jones, Executive Director for Public Interest Ameri-
can Psychological Association; Joyce Strom Deputf' Director, Child
Welfare League of America; Nancy Duff Campbell, Managing At-
torney, National Women’s Law Center; Beth Wray, President, Na-
tional Association of Business and Professional Women’s Clubs,
Inc.: Sarah Harder, President, American Association of University
Weinen; Barbara J. Reisman, Executive Director, Child Care
Action Campaign; E. Robert Goodkind, Chairman, Family Policy
Task Force, American Jewish Committee; and The Honorable
James Scheibel, President of the St. Paul, Minnesota City Council,
and Immediate Past Chair of the Human Development Committee,
National League of Cities.

Testifying at the April 21, 1988, Washington D.C., hearing were:
The Honorable Olymcglia J. Snowe, Member of Congress, accompa- :
nied bly Cleo Terry, Child Protection Manager, Illinois Department
of Children and Fami!l}:hServices; The Honorable Nancy I.. Johnson,
Member of Congress; The Honorable Clyde C. Holloway, Member of
Congress; The Honorable William J. Bennett, Secretary of Educa- ..
tion; The Honorable Nick A. Theodore, Lieutenant Governor, State
of South Carolina; Dr. Alfred J. Kahn, Columbia University School
of Social Work; Arlene Zielke, Legislative Program Committee’s
Vice-chair, National Congress of Parents and Tcachers; Mrs. Cass ,
Ballenger, Member, North Carolina Day Care Commission; Karl «
Zinsmeister, Adjunct Research Associate, American Enterprise In- ™~
stitute for Public Policy Research; Dr. Richard M. Clifford, The ,
Frank Porter Graham Child Development Center, University ong
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North Carolina at Chapel Hill; Inez Holloman, Owner/Operator,
Holloman Child Development and Education Centers; Phyllis j ¥Ry
Schlafly, President, Eagle Forum; Ruth Mankin, Vice President, %
Delaware Chamber of Commerce; Douglas J. Besharov, Resident
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Scholar, American Enterprise Ir stitute for Public Policy Research;
Dr. Heidi Hartman, Director, Institute for Women’s Policy Re-
search, and Professor of Sociology and Director of Women’s Stud-
ies, Rutgers University; Robert Rector, Policy Analyst, Heritage
Foundation; and Mark L. Rosenberg, National Child Care Associa-
tion.

Testifying at the April 23, 1988, Louisville, Kentucky hearing
were: The Honorable Jerry E. Abramson, Mayor, City of Louisville,
Kentucky; The Honorable Melissa A. Mershon, Board of Aldermen,
Louisville, Kentucky; The Honorable Paul C. Bather, Board of Al-
dermen, Louisville, Kentucky; The Honorable Darryl T. Owens,
Commissioner, Louisville, Kentucky; Sharon Wilbert, representing
The Honorable Harvey I. Sloane, County Judge/Executive, Louis-
ville, Kentucky; Elizabeth A. Grever, Executive Director, Commu-
nity Coordinated Child Care, Louisville, Kentucky; The Honorable
Walter Blevins, Jr., Kentucky State Representative; I.inda Locke,
Advocacy Director, Community Coordinated Child Care; Frances
Diana Fleming, Public Affairs Director, Jefferson County Attor-
ney’s Office, and Director, The Caring Connection, Louisville, Ken-
tucky; Mavis Higgs, Director, St. Alban’s Episcopal Church Child
Care Cente:, Louisville, Kentucky; Cleda Lawson, Director, Floyd
County Developmental Child Care, Prestonburg, Kentucky; Edward
M. Schottland, Senior Vice-President, NKC Hospitals, Louisville,
Kentucky; Nelle P. Horlander, Kentucky Vice President, Coalition
of Labor Union Womnen; Margaret Brodley, Louisville, Kentucky;
Lizzie Wallace, Bracken County, Kentucky; and Maria A. Billings-
lea, Louisville, Kentucky; Ms. Carolyn Johnson, Coalition for Free:
dom of Choice in Child Care, Louisville, Kentucky; Joy Atteberry,
Director, Kiddy Campus Day Care, Louisville, Kentucka

H.R. 3660 was introduced by Mr. Kildee on November 19, 1987,
with 130 co-sponsors. The bill was approved by the Subcommittee
on Human Resources on June 30, 1988. It was considered by the
full Education and Labor Committee on August 3, and 4, 1982, and
ordered reported on August 10, 1988, by a vote of 19 to 14.

III. BACKGROUND AND NEED FOR LEGISLATION

There have been many changes in our society over the past 30
years. One of the most striking of these has been the increase in
the number of women participating in the workforce. Since 1963,
the number of women in the workforce has nearly doubled with
women comprising 44 percent of the labor force in 1986. Signifi-
cantly, tne majority of new entrants into the workforce have been
married women with young children. Today, almost 60 percent of
women with children under the age of six are in the workforce.
Over 10.5 million children under six have a mother in the work-
force. There is every reason to believe this trend will continue. By
1995, two-thirds of preschool children (14.6 million children) and
nearly four out of five children between the ages of 6 and 17 (34.4
- million) are expected to have mother in the workforce.

A 1983 New York Times poll reported that “for 71 percent of
mothers who work the primary reason was not for something inter-
esting to do bu! to support their families.” Data on family income
bears this out. The average income of two-parent families with chil-
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dren dropped 3.1 percent between 1973 and 1984. This decrease
would have been more than three times as great (9.5 percent) had
mothers not increased their participation in the workforce. A
recent study by the Joint Economic Committee states that in 1984
the poverty rate for two parent families was 35 percent lower than
it would have been if mothers had not worked. The condi.ions
which make it necessary for these mothers to work may not be
present at the time their children are born, but may include subse-
quent divorce, widowhood, or a reducvion in family income due to a
plent closing or business relocation.

Testimony before the Committee on Education and Labor shows
that parents seeking child care face three barriers; high cost, limit-
ed supply and uneven quality. These factors limit child care
choices, and often force parents to settle for whatever is available
rather than what they prefer. To remedy this situation, and to
expand parental choices, a new federal investment in child care is
required . hich addresses each of the barriers that parents face in
their search for quality child care. Without such an investment,
parents with few options face the real prospect of having to leave
their children in unsafe and unhealthy places during the hours
they participate in the workforce.

The Act for Better Child Care Services (ABC) addresses each of
the factors contributing to this country’s current child care crisis.
It addresses affordability by reserving 75 percent of funds to assist
low- and moderate-income nts in purchasing child care. It en-
ccurages the expansion of new child care options by targeting
funds for activities d2signed to increase the supply of a variety of
child care situations including family day care homes, group child
care homes and child care centers. Finally, it responds to parents’
desire for higher quality child care by esl:ablishinﬁ1 a minimum
floor for health and safety below which no provider should fall and
by providing funds to assist programs in meeting, and states in en-
forcing, the standards provided for in the bill.

AFFORDABILITY

It is estimated that nationally the average cost of child care is
$3,000 annually. The cost of child care in major cities and for
infant care and children with handicapping conditions is usually
significantly higher. With two children in child care, a family of
four with poverty level wages would have to spend more than half
of its income on child care. In 1985, the poverty rate for all female
headed families was 34 percent. It was dramatically higher for
younger female headed families—74.2 percent.

Some contend that affordability is less of a problem because low-
income families prefer to use inexpensive, informal child care ar-
rangements. However, the use of these arrangements is frequently
dictated by a lack of financial resources. Families with little
income therefore tend to use, but not necessarily to prefer, the
least expensive child care available. A representative of the Illinois
Department of Children and Family Services testified abcut the
recent closing of an unregulated family day care home in Wauke-

an, Illinois where 47 children were being cared for in a basement

y a single caregiver—more than half of the children were under
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the age of two. Many of the parents said they could not afford
other child care arrangements. These parents paid $25 a week for

this care while the cost of child care in their community averaged
$75 a week.

AVAILABILITY

The supply of child care is woefully inadequate to meet the 1n-
creasing demand for services. Commenting on studies done in Cali-
fornia regarding the supply of child care in a hearing last year, Dr.
Karen Hill-Scott testified that “it is painfully obvious that we do
not have enough care for the families already who are in the labor
force and paying for care out-of-pocket.” She went on tc say that
“adding the child care needs of our welfare participants is like
pouring water on a wet sponge.”

This situation is not unique to California. Communities across
the country report significant gaps between the number of children
needing child care and the number of regulated child care slots.

New York City reports that there are 250,000 children in the
city under age five who are compe‘ing for 44,000 licensed day
care slots.

The Tennessee Governor’s Task Force finds that licensed day
care programs are available for only one out of five toddlers
who need care; and licensed child care is largely unavailable to
:inar‘ children in rural areas and to most handicanped chil-

re

The Arkansas Governor’s Task Force finds that the state has
slots in regulated family day care homes and child care centers
for 45,700 preschool children and schocl-age children, whereas
the 1980 cencus indicates that Arkansas has 273,245 children
under the age of 13 with working mothers.

These are not isolated or unusual examples. Information provid-
ed to the Committee clearly shows that unless a major effort is
launched, the demand for child care will continue to increzse more
rapidly than the supply. An adequate response to the demand for
safe and affordable child care can only be achieved through the de-
velopment of a strong partnership between the federal government,
state and locnl governments, employers, religious institutions,
public schools, and charitable institutions. No single entity can ad-
dress the entire need alone.

The availability of school age child care is also in short supply.
School age children are in school for most of the hours that their
parents participate in the workforce. However, the care they can
require for a few hours before and after school until parents return
from work is often unavailable. For example, Boston community
schools preschool and after-school program serves 1,000 young-
sters, with 4,000 waiting to enroll. Although the program has tri-
pled in size in the past 5 yeaxs, it still cannot keep up with the
demand. The Census Bureau estimated that in 1985, over 2 million
“latchkey” children spent some part of the day alone while their
parents worked. In a recent Harris poll, 51 percent of teachers re-
ported that being left =ione after school is the most critical factor
undermining a child’s school performance.
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Child care for school aged children can take a variety of forms
including care provided by family child care providers and school
based services. School based before- and &fter-school programs gen-
erally give preference to * : children dparticipatmg in the regular
school program, a practice which would not be affected by the Act.

Testimony before the Committee indicated that despite an in-
creased investment in child care by a number of states, the vast
majority have not been able to make safe child care affordable for
the millions of low- and moderate-income children who would bene-
fit from such assistance.

Although Florida served 90 percent more children in 1987
than in 1981, the state maintains a waiting list for low-income
families of more than 28,000.

Louisiana provides child care subsidies to 4,309 children. It
has 9,925 eligible children on the waiting list.

California, which spends more than any other state on child
care, only serves approximately 7 percent of eligible low-
income children. .

Kentucky provides child care for 4,600 children with another
2,230 child’:-en on a waiting list. Fifty percent of Kertucky’s
counties provide no child care assistunce to low-income work-
ing parents.

While business involvement in the provision of child care serv-
ices has risen 400 percent in the past 4 years, only about 3,300 out
of 6 million employers provide some form of child car assistance.
The most t{pical benefit is referral to communitly child care serv-
ices. Less than a quarter of these businesses provide on-site child
care services and very few actually help employees pay for child
care. Most of the employers who offer on-site child care are hospi-
tals. In a 1987 survey of 129 hospitals conducted by the National
Association of Hospital Child Care Programs, on-site centers re-
ported serving 12,226 children while maintaining a waiting list of
totaling nearly 8,000.

The federal support which currently exists for families in need of
child care is also limited. The largest federal effort to help families
%ay for child care is the Child and Dependent Care Tax Credit.

owever, because the credit is not refundable, it is of no use to
very poor families with nc tax liability. Even a refundable credit
would not provide the assistance necessary to help these families
obtain quality child care as r familes cannot afford to make sig-
nificant out-of-payments and wait for an after-the-fact reimburse-
m-at. Further, tax credits neither increase the supply of child ca.~
nor address the issue of the quality of child care.

The largest direct source of su %ort for child care for low- and
moderate-income families is available through the Social Services
Block Grant (Title XX of the Social Security Act), which provides
grants to states for a range of human service needs. Child care is
only one of many allowable expenditures.

Appropriately 15 to 18 percent of Title XX funds are spent bg'
the states for child care. Title XX was first authorized in 1975.
However, since that date hudget cuts and inflation have reduced its
buying power by almost one-half. With less federal assistance
States are able to provide less child care assistance. When state ex-
penditures are adjusted for inflation, 28 states were spending less

7
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for child care in 1987 than in 1981. In contrast, between 1981 and
1986, the number of childrer younger than six whose mothers were
in the labor force grew by 21.4 parcent During this period the
number of children under six living in poverty also grew by 41 per-

cent.

While Head Start i not a child care program, it does have the
ancillary effect of pruviding limited care to the children of some
low-income parents. However, only 18 percent of ‘he eligible chil-
dren are participating in this primarily part-time program. The bill
seeks to provide coordination of services between Head Start and
child care services, to better meet the needs of families for full-day
care.

QUALITY

Equally important as the affordability and accessibility of child
care is its quality. According to a recent public opinion survey con-
ducted by Marttila & Kiley, a respected independent polling firm,
75 percent of those questioned support national standards because
they recognize that it is the children themselves who pay when
quality care is unavailable. In December 1986, Fanny, age two, and
Asif Khan, age four, were killed and six children weze injured
when a fire broke out in an unlicensed family day care home in
Brooklyn. Their family day care provider was unable to get them
all to safety because she was caring for too many children. Ten-
month old Ashly Snead died of poisoning in July, 1987 While in the
care of a family day care provider who had been previously convict-
ed of neglecting her own two children. More recently, two infants
in Battle Creek, Michigan drowned in a bathtub while in the care
of an unregulated family child care provider caring for 13 children.

The basic health and safety needs of a child are the same every-
where, but infurmation provided to the Committee indicates that
minimum protections are not uniformly guaranteed to families
that must use child care. Handwashing is one of the least costly
and most effective methods for preventing the spread of infectious
diseases. yet at least seven states do not require handwashing
before and after diapering and before food preparation. Common
sense and unfortunate experience indicate that there is a limit to
how many children, especially infants, a single caregiver can evac-
uate from a building in the event of a fire, yet 19 states allow indi-
vidual family day care homes to care for more than 6 children. Tes-
timony presented to the Committee by the American Academy of
Pediatrics indicated that standards offer a number of health bene-
fits including immunization, disease prevention and the early de-
tection of hearing impairments. Yet, ten states have no specific
health training requ.rements for caregivers.

Some argue that it is not necessary to require child care pro-
grams to meet existing state regulatory requirements, let alone
minimum national standards, because parents are the best judges
of quality. Yet, the majority of states do not guarantee unlimited
parental access to their child during the hours the child is attend-
ing a child care program.

While standards will not eliminate all substandard care, they
can help reduce the likelihood of abuse. A study of North Caroli-
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na’s day care system found that complaints con erning unregis-
tered family day care homes were three times more likely than
those concerning regisiered homes, and that child care centers sub-
ject to lower standards and less monitoring were five times more
likely to be the subject of serious complaints than programs that
met higher standards and were monitored more frequently.

AN INVESTMENT IN CHILD CARE I8 COST-EFFECTIVE

Research indicates that quality child care programs .ot only are
important to the health of our children but also to the health of
our economy. Several studies indicate that there are economic con-
sequences to an unsound child care system. For example, a Fortune
magazine survey found that child care dissatisfaction was the most
reliable p- dictor of absenteeism and unproductive work time for
working parents of both sexes with children under six. A recent
Census Bureau study reported that one in 20 working mothers
were absent from work in the one month previous to the study be-
cause of chuld care problems, and in a study of 5,000 workers at
five midwestern corporations, 58 percent of the women and 33 per-
cent of the men with young children felt their child care concerns
affected their time at work in unproductive ways.

The Committee for Economic Development, an independent re-
search and educational organization of over 200 business executives
and educators concerned about the viability of the future workforce
in America, recently released a report entitlea “Children in Need”
which stated:

With child care services that are affordable, safe, and of
high quality, more pvor parents could be encouraged to
seek work outside the home and become seit-supporting or
at least be able to contribute partially to the support of
their families. Such a change in their situation could have
a two-fold positive impact. Working at productive employ-
ment provides people with enhanced self-esteem and in-
creased economic power. This, in turn, tends to increase
their aspirations for their children. Ir. addition, their chil-
dren begin to make the connection between education and
work and find improved role models in the home.

Child care is an investment in both children and their families.
Child care also is critical to helping 1amilies be self-sufficient. Ac-
cording to the U.S, General Accounting Office, about 60 percent of
Aid to Families with Dependent Children work program respond-
ents were prevented from _articipating in work programs due to
the lack of child care. Other studies demonstrate that the lack of
affordable child care is a critical factor in inhibiting the participa-
tion of low-income women in work and training programs. The
June 1982 Current Population Survey found that 45 percent of
single mothers and 36 vercent of low-income mothers would seek
work if child care were available at a reasonable cost. Finally, a
1986 survey of welfare recipients in Washington State founc that
nearly two-thirds of those responding cited difficulties with child
g:age arrangements as the primary problem in seeking and keeping
jobs.

J
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When direct assistance is provided to help low-income families
purchase child care, they are able to make substantial progress
toward self-sufficiency and important contributions to the nation’s
economic health. For example:

Family income and taxes paid increased six and one half
times among California families who used a child care program
for two years.

Almost half the participants in the Massachusetts Employ-
ment and Training program designed to help low-income
women get off welfare succeeded in so doing. The critical pro-
gram component was child care.

Child care offered on a sliding fee scale to low income fami-
lies in Florida resulted in a 50 percent reduction in welfare r»-
cipients, a 123 percent improvement in employment, and 117
percent increase in family income.

According to the Colorado Department of Social Services, it
cost 62 percent less to provide parents with child care assist-
ance to enable them to work, chan to support such families
through other programs.

CONCLUSION

The Act for Better Child Care Services is built on the premise
that all of society benefits when government helps strengthen the
ability of famiiies to address the needs of their children. ABC offers
a comprehensive approach to creating the sound child care system
necessary to provide parents with greater options and states with
the resources to create the framework necessary to weave together
today’s patchwork child carc cystem into a sensible and responsive
pattern of child care services. ABC builds on what states already
do. As Dr. Alfred Kahn, oi Columbia University, testified ‘“‘the ABC
bill, »uilding on sliding fees, information and referral, and state
committees is simply building on what has already been invented
by the American people.”

IV. EXr¥LANATION OF THE BILL
TITLE I—THE ACT FOR BETTER CHILD CARE SERVICES

HR. 3660 authorizes $2.5 billion for a voluntary program of
matching grants to states to assist low- and moderate-income fami-
1 s with their childcare costs and for related activities designed to
promote the availability, affordability, and quality of chi'd care
services. Funds are provided to states based equally apon the
number of children in the state under the age of five, the number
of children in the state eligible for free and reduced-price lunches
under the school lunch program established by the National School
Lunch Act, and the state’s per capita income. The use of per
capita income in the eligibility formula further ensures that states
with lower per capita incomes, and therefore more limited ability
to raise revenue to pay for child care services, receive a relatively
larger share of the ABC funds than do states with the means to
make a greater contribution to their citizen’s child care needs. The
state match is set at 20 percent. Existing non-federal expenditures
for child care, including existing state expenditures, may count

IToxt Provided by ERI
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toward the state matching requircinent. Additionally, states are
not prohibited from using outside funding sources such as volun-
tary business and corporate contributions to meet the match. How-
ever, a state may not use tederal funds to supplant cur-ent state
spending for child care.

To be eligible to receive assistance, the Chief Executive Officer of
any state wishing to participate must designate a lead agency to
administer the program, and must appoint a state advisory com-
mittee to assist the lead agency in carrying out its respousibilities.
Local advisory coramittess also are to be appointed. In addition, an
application must be submiited to the Secretary of Herlth and

unan Services which includes an assurance that the State will
comply with the requirements of the Act and establish a five year
state plan. Plannring grants are available for states that need finan-
cial assistance to coraplete the application process. The Committee
notes that submission of data collected under Section 106(cX13) to
the Secretary can be carried out on a biennial basis.

A key role of both the state and local advisor; committees is to
help ensure public input into the d--7elopmant and operation of the
state child care plar as well as t» comment on the minimum na-
tional health and eafety standards proposed under Section 117. In
addition, a subcommittee cf the : tate advisory committee is to be
convened to report on the stat:s of child care licensing and en-
forcement in the state and to make recommendations for any im-
provements that may be needed.

In appointing local advisory committee members, the Committee
expects that maximum consideration be given to local recommen-
dations as to who should serve. The Committee notes that new or
separate advisory committees need not be established if committees
that meet the bill’s requirements already exist.

USE OF FUNDS

Direct assistance to families

At least 75 percent of the tate’s allotment is to be used to hel
low- and moderate-income= families, in which parents are employed,
seeking employment, pa:ticipating in training Frograms of enrolled
in educational institutions, to meet the ceat of child care for their
children under age 13 on a sliding fee scale basis which takes into
account family income. Priority must be given to serving children
from families with very low income first. Th> sliding fee scale is to
be established in a manner that ensures the full cest of care to
families with the lowest incomes.

The total of siate assistance and family contribution is to be no
lower than the market rate of care for 'he area in which the
family resides. Providing market rate of care ensures that low-
income families will be able to compete with families whose in-
comes enable them to pay the full cost of care. Providers are often
unwilling ‘o serve children whose care is subsidized at rates lower
than the amount ge: erally charged for care in a given community.

States may distribute funds for the Lenefit of eligible children
through grants or contracts with eligible child care providers or
through child care certificates which may be used by parents to ac-
qui. : care from eligible providers. Eligible providers must meet

1.
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either applicable state licensing or regulatory requirements, and
must comply with other povisions of the bill (providers that are
regulated by the states, but not required to be licensed, need only
meet the applicable regulatory requirements). Eligible providers
may include, but are -ot limited to, school based providers, family
child care providers, religiously-affiliated providers, non-profit pro-
viders, for-profit providers, gro:o home care providers and units of
general pu ‘pose local government including regional councils. Pro-
viders who employ persons convicted of sexual abuse or a child por
nogzaphy offense are ineligible to participate.

me religiously affiliated programs may be closed on certain re-
ligious holidays, or mafl provide meals and snacks that are pre-
pared in accordance with certain religious dietary requirements. In
such cases, the Committee believes such programs should be eligi-
ble for assistance under this Act.

Funds are to be equitably distributed among all regions of the
state and amoag a variety of tg:fes of providers. Addicionally, child
care services are to be provided for an adequate number of hours
and days to serve the needs of parents of eligible children including
those who work nontraditional hours.

The Committee notes that parental choice among child care pro-
viders need not be restricted by the manner in which the state
chooses to distribute ABC funds. Not only does the legislative lan-
guage contain specific directives concerning parental choice, it also
permits states the flexibility to use a variety of innovative mecha-
nisms for distributing funds. For example, one such mechanisia is
that used in the state of North Carolina. North Carolina distributes
child care assistance totally through contracts. However, if a
parent chooses to use a child care provider not under contract with
the state, the state does write a contract with that provider if the
provxéer is willing to accept the child and meets program require-
ments,

ABC ta .3s parental concerns for quality into account by ensur-
ing a strcag role for parents in all aspects of its iinplementation.
The bill requires states to establish procedures for parental in-
volvement in state and local planning, and in the evaluation of
child care programs :nd services in each state. Parental represen-
tation is required on both the state and the national advisory com-
mittees. Access to their children is critical to parents, therefore
each child care program is required to provide pa.ents with unlim-
ited access during the hours their chif:iren are receiving care. In
order to facilitate parental oversight each provider is to post the
telephone number of the agency where parents can call regarding
licensing complaints.

With respect to the allotment for Indian tribal programs, which
may range between 1%z percent to 3 percent, the Committe intends
that the Secretary take into consideration the need, as determined
by the Department and applications submitted (particularly the
level of acceptable applications submitted but unfunded in a previ-
ous fiscal year), when setting the amount of this setaside.

Child care certificates

Section 107 (a)}1XC) and (aX2) of the Act permits the states to es-
iablish a program to provide child care assistance to parents

e
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through a system of child care certificates which may be redeerned
by eligible providers. The Committee emphasizes that it views the
use of such certificates, or vouchers, in the context of what is now
substantially aid to a non-public system of service-providers, to be
significantly different and distinct frow, and more important, no
precedent for the use of such certificates or vouchars in the context
of this nauon’s existing predominantly public system of elementary
and secondary education.

Thns, the Committee wants to make clear that it views federal
fin: (cial assistance provided in the form of child care ce-tificates
under th’s Act as distinct from education vouchers, which the Com-
mittee has consistently opposed. The Mommitte - also wants ic em-
phasize that federal financial assistance in the fcrm of child care
certificates should receive ihe same legal treatment as grants and
loans under tkis Act.

The Committee intends that the voucher system established
under this Act will provide no basis for the establishment of a
voucher system affecting the Nation’s existing elementury and sec-
ondary education school systems or for changing the wey in which
federal aid is or will be provided to such elementary and secondary
ed cation systems in the future.

C*ild care services for children enrolled in part-day preschool pro-
grams

At least 10 percen“ of the funds available to assist families in
purchasing child care are to be reserved for serving eligible chil-
dren who also attend certain part-day education programs, includ-
ing Head Start and Chapter One preschool programs. These funds
are to be used to coordinate child care services with part-day edu-
cation programs s that children can receive full-lay, full-year care
through a combination of programs. ABC funds would be used . -
provide age-appropriate child care services rather than for expand-
ing the specific education or preschool programs which comprises
the other half of the day. ABC does not require all half-day pre-
school programs to extend their hours. In fact, tha relatively small
amount set aside “~r services to this group is so limited that it
cannot be used by all progra:ns. Rather, these funds simply ensure
that, where it is appropriate and practical, the hours and days of
operation of such programs may be extended.

ASSISTANCE TO IMPROVE QUALITY AND EXPAND THE SUPPLY OF CHILD
CARE

At Jcast 15 percent of the state’s allotment must be spent on re-
lated child care a-tivities designed to increase the availability of
quality child care. These activities include funding for training and
technical assistance including scholarship assistance for low-income
indi* ‘duals seeking a child development credential, improving care-
giver salaries, special assistance to family child care providers, re-
source and referral programs, grants and/or low-interest loans to
family and nonprofit child care providers to establish ckild care
programs, grants and/or loans to assist any child care provider to
meet local, state, and federal standards. Spending must occur in
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each activi.y, but the amount to be spent in each area is left to the
discretion of the state.

Training and child development associate ceriificate (CDA)

Research _.usistently chows that positive developmental out-
comes accrue to children in child care programs staffed with ade-
quate numbers of adults trained in the special skills of early child-
hood development. Training will enable adults to acquire the spe-
cial skills required of excellent teachers, such as keeping children
with different abilities and interests involved in a subject, promot-
ing positive social interaction and working with parents.

%ecause training is so critical to ensuring quality services for
children, states must ensure that, within two years after the date
of enactment of the legislation, all individuals providing licensed or
regulaied child care services compicte a minimum of fifteen hours
of training per year. Grants to carry out training programs are to
be provided tu public or private non-profit organizations and the
training is to cover subjects ranging from health and safety and
chiid growth and development to business management practices
and procedures. The Committee notes that this is a modest require-
ment and could be completed in a week by investing three hours
an evening. The Committee also notes that the Army requires
family day care providers to take 24 hours of annual training (9
hours more than ABC requires) and cent r-based caregivers to take
38 hours of training each year (23 hovrs more than ABC requires).

The Committee bYelieves that it is important to assist child care
providers to improve their skills. While ABC does not require care-
givers to hold a CDA certificate, grants are available to assist low-
income individuals in obtaining the CDA certificate as well as
other credentials.

In its 1984 child care report, the Select Committee on Childrern,
Youth and Families found that the skills and competenc of child
care providers are among the most critical determina.its of a
healthy and safe environment for children. CDA is the only nation-
a: program that certifies child care providers, providing uniform
assurances to parents that child care providers are well trained
and have been thoroughly assessed by a national review board.
Until 1986, federal support for the CDA credential had been with-
drawn, resulting in prohibitive assessment costs for many child
care providers, most of whom are low-income. This provision in the
ABC bill does not create a new program, it simply continues a fed-
erally established CDA scholarship program which 38 states cur-
rent)v recognize in their requirements for center-based caregivers.

Caregiver salaries

In testimony before the Committee the American Psychological
Association pointed out that one factor “critical to the development
of an adequate child care system is the ability to attract and retain
committed child care providers.” This statement is reinforced by
research which demonstrates that rapid staff turnover has a nega-
tive impact on the quality of care children receive. An analysis of
Census Bureau data shows that, when adjusted for inflation, the
mean hourly earnings of female full-time child care providers (ex-
cluding in-home providers) has dropped from $2.67 in 1979 to $1.99




14

in 1988. Child care providers are paid less than animal caretakers,
bartenders, or parking lot attaenc‘,:xllts. There can be no question
that low wages are a major factor in the high turnover among
child care providers which is 42 percent nationally. This rate is
more than double the average for all other occupations. It is for
these reasons that states are directed to work to improve the sala-
ries and other conipensation paid to child care workers.

Family child care providers

Because family child care providers represent a very important
component of our diverse child care delivery system, states are to
award specific grants for a range of activities to assist these provid-
ers. These include grants for the recruitment and training of
family child care providers, and the operation of resource centers
to assist family child care through the provision of developmentally
appropriate curriculum materials such as age-appropriate toys,
books and periodicals. Funds also are to be used to assist family
day care providers in purchasing moderate cost equipment to be
used to provide child care services as well as other services which
the state lead agency may feel appropriate to assist family child
care providers.

Resource and referral programs

A sound resource and referral program is a critical element in a
comprehensive child care system and benefits all parents whether
or not they receive financial assistance under the Act. Resource
and referral programs provide valuable support to parents in iden-
tifying and locating the child care most appropriate for the needs
of their individua! children bfr making aveilable in a single location
information on all the eligible child care provigers in a given com-
munity. Parents can obtain information concerning all t of
child care providers and the services they provide including the
cost of care and hours of operation, the availability of subsidies, as
well as forms of transportation to such child care providers.

Resources and referrat »rograms also serve potential child care
providers, including businesses, by supplying information on the
availability of training and technical assistance in the area. In ad-
dition, resource and referral programs assist states and localities
by maintaining a continuous data bank on consumer needs in each
commum which, in turn, allows states to be rore responsive to
those n .

Section 111 requires that resource and referral programs be avail-
able in all regions of a state to ensure that parents have access to
services whether they live in a rural or an urban area. The Com-
mittee exiaects that resource and referral services will be furnished
through local agencies operating in defined geographic areas
throughout the state. Resource and referral programs must be
available if a state wishes to distribute ABC funds through child
care certificates. Unfortunately, only 15 states currently provide
any state funding for resource and referral programs. Of those 15,
only four states provide enough funding to adequatel, -unport
state-wide programs.

The Committee recognizes that even though resource and refer-
ral programs provide parents with information on a variety of
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types of child care providers, the individual needs of parents as
well as parental preference for particular t—pes of services may
result in what appears to bte an uneven distribution of children
among child care providers in an area. As a protection against the
possibility of discrimination against individual eligible providers or
categories of eligible providers, on an annuat basis resource and re-
ferral irograms are to contact all eligible providers in the area to
see if they would like information on tf.eir program made available
to parents. The National Advisory Commiitee may want to review
this matter further while developing model regulations for resource
and referral programs. .

Lay:nents for the benefit of Indian children

The Committee intends that the tribes receiving funds under this
program use the money to provide services to Indian children resid-
ing within the tribe’s jurisdictic, not just tribal members. In addi-
tion, incidental services which may benefit non-Indian children are
not prohibited if they can be provided without reducing the level of
services provided to the Indian children covered by the tribal grant
whether or not those services are provided i.: conjunction with a
formal agreement with the state. The decision on this issue rests
with the tribe. The Committee considers transportation, which can
be a major I’ 1iting factor, an allowable service.

The statutm'{allanguage is clear that once Federal standards are
established, tribal entities shall comply with them fully. However,
the legislation sets out the factors to be considered by the Secre-
tary in setting minimum standards for Indian applicants/grantess.
The Committee wishes to make plain that the Secretary is to care-
fully review and take all of these factors irto consideration, and ex-
ercise a good-faith :easonable effort to tailor standards which use
all these factors. Of particular importance are those pertaining to
tribal codes or culture. Simply making tribes use state or local
standards, for administrative convenience or any other reason,
would be a violation of this section.

Finally, the Committee points out the provision which states that
nothing in this subsection may be construed as affecting the obliga-
tion of the State to provide, or the right of Indian children to par-
ticipate in, State programs which are covered by this Act.

Licensing and regulatory enforcement

The Committee believes that enforcement of child care licensing
and regulatory requirements should continue to be a state responsi-
bility but notes that states must enforce all applicable require-
ments if federal, state, and local health and sefety standards are to
have their intended effect. Since the rapid growth of child care pro-
grams in the recent past has been accomplished by a reduction in
the number of qualified staff available to license and monitor child
care programs, ABC funds are to be allocated for activities de-
signed to strengthen state licensing and enforcement. Funds must
be used for activities such as training licensing inspectors and en-
suring the necessary staff to conduct periodic program inspections.
As an additional aid to parents, licensed and regulated child care
providers must make written policies and program goals available
to parents and must guarantee parents u.limited access to child
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care programs during the hours their children are receiving care.
States must implement a consumer education program to
make information available to parents and the general public
about licensing requirements. Procedures must be implemented to
address parential complaints and requires child care providers to
post the telephone number of the agency that parents may call to
report licensing violations. Finally, states must maintain a record
of ntal complaints and e information available to the
public concerning substantiated parential complaints.

The Committee recognizes that in a number of states school-age
child care programs in public and g:;ivate schools are regulated
through state educational agencies. long as the other require-
ments of the Act are satisfied, this practice may continue.

Minimuia national standards

In addition to the requirement that child care providers meet ap-
plicable state licensing and atory requirements (including reg-
istration) in order to receive funds, the legislation establishes
a mechanism for the development of minimum national health and
safety standards.

These standards are to be implemented by states during the five
year period immediately following their promulgation in final
form. States in which licensed and regulated providers meet the
minimum national standards will have their state match require-
ment reduced from 20 to 15 percent of their federal grant.

The standard are to be developed through a process that allows
the maximv~. opgortunity for public input. Not later than 60 days
after the aawe of enactment, the Secretary is to establish a 21
member National Advisory Committee on Child Care Standards
which is to develop proposed minimum standards. Committee mem-
bers are to be appointed by the President, the Speaker and Minori-
ty Leader of the House of Representatives, and the Majority and
Minority Leaders of the Senate. Members of the advisory commit-
tee will include representatives of different t: of child care pro-
grams, resource and referral organizations, child care and child de-
velopment experts, pediatricians, child care employees, those in-
volved in the regulation of child care services, and representatives
of state governments. Not less than one-third of the members of
the advisory committee are to be pa.e. s who have been actively
involved in community child care prograias.

Because the Advisory of Committee will include members repre-
senting parents, ﬁroviders, and experts in the field, the proposed
standards will reflect a high d of expertise. For this reason,
the Secretary is required to publish the Advisory Committee’s rec-
ommendations as part of a notice of proposed rulemaking. In addi-
tion to the notice in the Federal Register, actual notice must be
given to each lead agency and each state subcommittee on licens-
ing for comm<nt. These proposed standards, any standards pro-
posed and published by the Secretury, and any public comment
thereto, shafl be reviewed by the Secretary in cor ultation with the
Advisory Committee. Following this review, the Secretary shall es-
tablish final mninimum standards. The Committee wshes to empha-
size that while the Advisory Committee’s role and participation are
substantial, all final decisiors on national standards reside with
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the Secretary. At the same time, however, modifications in the pro-
posed standards are not to be made arbitrarily and must be dis-
cussed in the final notice published in the Federal Register. The
advisory committee will disband 90 days after the Secretary estab-
lishes the standards based on its recommendations.

The National Advisory Committee on Child Care Standards will
develop separate standards for center-based child care services,
family child care services, and group home ckild care services. The
scope of the minimum national standards is limited to ti.ose health
and safety concerns shared by all prudent parents.

For center based care, the standards are limited to group size,
childstaff ratios, qualifications and background of caregivers,
health, nutrition, and safety requirements for children and care-
givers and parental involvement in licensed and regulated child
care services. The Act stipulates that group size and child-staff
ratio standards reflect the median standards of all states which
have such standards on the date of enactment. This is similar to
the Department of Defense’s policy of reviewing state practices in
developing its standards for group size and child-staff ratios. Under
this formula 25 states will be automatically in compliance.

For family child care, the standards are limited to the maximum
number of children and infants for which care can be provided, the
minimum age of the caregiver, and health, nutrition, and safety re-
quirements for children and caregivers. For group care, the stand-
ards are limited to child-staff ratios, the maximum number of chil-
dren and infants for which care can be provided, the minimum age
of the caregivers, and health, nutrition, and safety requirements
for children and caregivers.

The Committee 2’ o recognizes that in certain cases, state regula-
tory requirements may exceed the federal minimums. States may
apply for a waiver to lower standards which exceed the federal
minimums if the p-oposed change is based on a positive child devel-
opment practice and the state advisory committee concurs with the
proKoaef change. The Committee expects the Secretary to handle
such requests in an expedited manner.

Child care services provided by businesses

Section 113 requires that each state use three percent of the
funds it receives to encourage businesses to participate in the pro-
gi.ams supported by the Act and to generally ome more involved
in the su%port and provision of child care services.

Since the increased availability of child care greatly benefits the
private sector, it makes good policy sense that businesses be a par-
ticipant in this major child care initiative. This small percentage of
funds is not to be seen as the “business portion” but, rather, it is to
act as a catalyst for business to be a partner in the solution to the
child care problem. A variety of methods by which a state might
accomplish these goals are outlined. It should be noted that these
are suggested activities. State and local governments and the busi-
ness sector are encouraged to use these suggestions where appro-
priate but also may adopt their own techniques for achieving the
stated goals of this section.

States are allowed and encouraged to seek additional resources
from the business community in carrying out this section. The pro-

Yo
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vision calls for the establishment of a Business Partnership Task
Force to consult with businesses within the state as well as with
the state agen r:iYonsible for economic development in planning
how these fun ill be used. The Secretary may waive the re-
quirements of this section in those cases where the mechanisms are
already in place to meet the goals of this provision.

Federal administration

In order to ensure effective administration of this Act, it is im-
thant to have a focal point within the Federal government.

erefore, the Secretary is directed to establish a position of Ad-
ministrator of Child Care within the Department of Health and
Human Services (DHHS). The Administrator’s functions, however,
are extremely limited as the legislation places the prime responsi-
bility for carrying out the provisions of the Act with the states. The
Administrator is to carry out the standard activities involved in
the administration on a federal grant program, and to assist the
states through the provision of technical assistance including the
dissemination of information concerning training materials and
state child care standards. In addition, the Administrator is to co-
ordinate child care programs within DHHS as well as to coordinate
DHHS programs with other federal child care programs. The Com-
mittee notes there is currentlg no single location within the federal
government that can respond to the inquiries of parents or state
and local governments regarding federal child care programs.

The Secretary is to review and monitor state compliance with
this Act and the approved state plans. Should the Secretary find,
after reasonable notice and an opportunity for a hearing, that a
state has failed to substantially comply with any provision of the
Act or the approved state plan, the reta&cshal stop payments
to the state until the state can satisfy the retary that it is no
longer in noncompliance with the Act.

Nondiscrimination

Section 119(b) prohibits child care providers that receive federal
financial assistance under the Act from discriminating on the basis
of religion in the provision of assisted child care services. This in-
cludes admission decisions, fees, level of services and discipline.
While Section 119(b) technically provides protection only to that
part of a recipient’s program which receives assistance under the
Act—i.e., only those children funded by the Act—the Committee
believes strongly that day care providers receiving such federal fi-
nancial assistance should make every effort t- avoid discriminating
in its admissions and employment policies and practices; and it is
the hope of the Committee that, in general, all persons uiring
day care services will enjoy equality of access to rograms funded
in whole or part by funds made available under this Act.

The Committee is aware that many religiously-affiliated schools
often %ve preference in enrollment to members of their own reli-
gion. With respect to such schools which now, or may later, offer
child care services before and after the regular school day, Section
119(b) is not intended to prevent admission of their students to
their child care services, so long as the services funded under this
Act are provided on a nondiscriminatory basis as set forth in this

Sy
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section. This section would also permit religiously-affiliated schools
to participate without revoking any religious preference as it re-
lates to children in unsubsidized slots.

The Committee believes strongly that, in crafting this church-
state relationship, it is appropriate and essential that, to the extent
possible, the legislation be implemented so as to protect against en-
tanglement, particularly as we now act to create a new and land-
mark church-state partaership in an extremely sensitive area of
social and political domestic relations.

The Committee emphasizes its intent to protect the religious lib-
erty of children and families even as it seeks to accommodate the
functional requirements of religious institutions. Insofar as there
may be construed to exist any residual right to discriminate in ad-
missions in favor of members of a particular religion, the Commit-
tee intends that such preferences not be implemented in a manner
which will undermine the intent of Congress set forth in subsection
118(a) that all funded programs be non-sectarian in nature and in
content.

The Committee made certain language changes in Sections 19
and 20 of the original bill in order to simplify the provisions on the
separation of church and state and nondiscrimination. It is the
Committee’s belief and intent that the language of the bill as re-
ported by the subcommittee, although more general in form, em-
bodies the important long-standing public policy and constitutional
principles relating to the separation of church and state. No funds
may be used for the construction of new facilities.

Parks and recreation programs

The Commiitce notes that many public recreation and park
agencies make va.aable contributions to the availability of quality,
affordable services for the nation’s children and youth. The Com-
mittee encourages those charged with making appointments to
state advisory committees and to the National Advisory Committee
on Child Care Standards to consider including persons recognized
for their professional expertise in recreation. In addition, it would
be appropriate for resource and referral programs to include infor-
mation on relevant gervices for school-age children provided by
city, county, special district, or state recreation and park agencies.

Conversely, the Committee recognizes that certain types of youth
activities fall outside the bill s intended scope. For instance, season-
al services of organized youth camps, and general recreation serv-
ices of public park and recreation agencies are not intended to be
addressed by the provisions of this bill.

Native HAwAnANns

Testimony pointed out that the parents of eligible children in
Hawaii may wish to use child care programs conducted in the Ha-
waiian language. Nothing in this legislation is intended to preclude
the hiring of staff proficient in the Hawaiian language and culture
in child care programs operated in Hawaii.

<




20

TITLE 11

National Advisory Commission on Public and Private Cooperative
Child Care Efforts

This provision establishes a Commission to: analyze existing fed-
eral programs involving business-sponsored child care and to sug-
gest new methods to promote greater coordination among these
and other federal child care programs; develop approaches to im-
prove productivity and competitiveness by encouraging businesses
to provide child care services for their employees; and suggest new
methods to promote cooperation between the government and the
private sector as a critical step in solving the problem of providing
quality child care to working women and single parents. In carry-
ing out its activities the commission should take into consideration
state efforts under Section 113. Within a year after enactment of
this bill, the Commission is required to present to the President
and Congress a report describing its activities, summarizing its
findings, and containing any appropriate policy recommendations.
The Commission would disband after the submission of this report.

V. COMMITTEE APPROVAL

In compliance with clause 2(X2)XB) of Rule XI of the Rules of the
House of Representatives, the Committee states that on August 10,
1988, a quorum being present, the Committee favorably ordered re-
ported HR. 3660, as amended, by a vote of 19 yeas to 14 nays.

V1. OVERSIGHT STATEMENT

In compliance with clause 2(1X3XA) of Rule XI of the Rules of the
House of Representatives, this report embodies the findings and
recommendations of the Subcommittee on Human Resources, estab-
lished pursuant to clause 2(bX1) of rule X of the House of Repre-
sentatives and rule 18(a) of the Rules of the Committee on Educa-
tion and Labor. Pursuant to its responsibilities, the Committee has
g(eig%rmined that legislation should be enacted as set forth in H.R.

VII. INFLATIONARY IMPACT STATEMENT

In compliance with clause 2(1X4) of Rule XI of the Rules of the
House of Representatives, the Committee estimates that the enact-
ment into law of H.R. 3660 will have little inflationary impact on
prices and costs in the operation of the national economy. It is the
judgment »f the committee that the inflationary impact of this leg-
islation as a component of (he Federal budget is negligible.

VIII. OVERSIGHT FINDINGS AND RECOMMENDATIG.NS OF THE
COMMITTEE ON GOVERNMENT OPERATIONS

In compliance with clause 2(X3XD) of Rule XI of the Rules of the
House of Representatives, the Committee states that no findings or
recommendations of the Committee on Government Operations
were submitted tc the Committee.
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IX. CosT oF THIS LEGISLATION
A. CONGRESSIONAL BUDGET OFFICE ESTIMATE

In compliance with clause 2(1X3) (B) and (C) of Rule XI of the
Rules of the House of Representatives, the estimate :yrepared by
the Congressional Budget Office pursuant to section 403 of the Con-
gressicnal Budget Act of 1974, submitted prior to the filing of this
report, is set forth as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 8, 1988.
Hon. Aucustus F. HAWKINS,
Chairman, Committee on Educction and Labor,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 3660, the Act for Better
Child Care Services of 1988, as ordered reported by the House Com-
mittee on Education and L~bor on August 10, 1988.

If you wish further details on this estimate, we will be pleased to
provide them.

Sincerely,
JAMES. L. BLuM,
Acting Director.

CONGRESSIONAL BUDGET OFFiCE COST ESTIMATE

1. Bill number: H.R. 3660.

2. Bill title: Act for Better Child Care Services of 1988.

3. Bill status: As ordered reported by the House Committee on
Education and Labor on August 10, 1988.

4. Bill pu : This bill would establish and authorize through
1993 a new federal prograr: providing grants to states for improv-
ing child care services. Funds would be allocated to states on the
basir of &ulation under five years of age and participation in the
Nation hool Lunch Program. Three-fourths of the funds would
be used to provide child care assistance on a sliding-fee-scale basis
to children under 13 years of age in families with incomes below
115 percent of state median income. Most of the remaining funds
would be used to improve child care services by establishing licens-
ing and regulatory standards, improving enforcement of such
standards, expanding resource and referral systems, increasing
training and salaries for child care staff, and making other
changes. Three percent of the funds would be set aside to promote
child care services provided by businesses. The grants would be
subject to subsequent appropriations action.

5. Estimated cost to the Federal Government:

[By fiscal yaar, 1 mikon, of dors]

1989 1990 1991 1992 1993

State grants ... .. L . Lo 2500 2603 2707 2815 2927
Federal admimstration . . . 8 8 8 8 8
Commission on Public and Private Cooperation .. ... .. 1

Total estimated authonzation level . ... .. .. .. 2509 2611 2714 2823 293
Estmated outlays ... . . 13710 2926 2810 2790 2910
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These costs would fall within function 500.
Basis of estimate: The bill would authorize $2.5 billion for state
ts in 1989, and such sums as may be necessary through 1993.

timated levels for the such sums authorizations are the 1989 level,
adjusted for inflation. The bill would also require several tasks of
the newly created Administrator of Child Care. Federal administra-
tion was assumed to cost $7 million, based on the average cost of
administering other state grant programs within the Department
of Health and Human Services. An additional $1 million cost in
federsl administration costs was assumed in 1989 and 1990 to su
port a National Advisory Council on Child Care Standards. Admin-
1strative costs were assumed to increase with inflation.

Title II would authorize $1 million to establish a National Advi-
sory Commission on Public and Private Cooperative Child Care Ef-
forts. This Commission would report within 18 months on ways to
promote employer-sponsored child care through changes in federal
programs and tax laws. The Commission would expire 30 days after
submitting its report.

Outlays were estimated assuming full appropriation of author-
ized levels at the beginning of the fiscal year. Spending was as-
sumed to follow the spending patterns of the Child Welfare Serv-
ices program. However, outlays were reduced in the first year to
relaﬂect a planning period for preparation of the five-year state
plans.

6. Estimated cost to state and local government: In order to re-
ceive Federal grants, states would be required to provide 20 percent
matching funds, using public or private non-Federal funds. If the
full $2,500 million were app opriated and allocated, states would
have to provide $625 million in non-Federal funds, bringéxemg total
spending to $3,125 million. The match rate would be reduced to 15
percent once a state demonstrates that all child care services meet
the newly established federal child care standards, as well as state
and locai raeﬁ:lations. States not meeting such standards within
five years r they are issued would lose eligibility for g-ants
under this Act.

States would be allowed to use up to 7 percent of their state al-
lotment to develop and administer their state plans. An additional
15 percent would be available for assisting 1 resource and refer-
ral systems, hiring and training licensing and regulatory staff, con-
ductmg annuai inspection visits to all day care centers and 20 per-
cent of regulated day care homes, training and increasing salaries
for child care staff, and for other purposes.

7. Estimate c.mparison: None.

8. Previous CBO estimate: On February 23, 1988, CBO prepared a
cost estimate for H.R. 3660, the Act for Better Child Care Services
of 1987, as introduced in the House of Representatives. On August
5, 1988, CBO prepared a cost estimate for S. 1885, the Act for
Better Child Care Services of 1988, as reported by the Senate Com-
mittee on Labor and Human Resourres. This version of the bill
costs $1 million more than the earlier two versions, due to the cost
of the National Advisory Commission on Public and Private Coop-
erative Child Care Efforts authorized under Title II. This difference
is not reflected in the outlay estimates because outlays were round-
ed to the nearest $10 million. .
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9. Estimate prepared by: Julia B. Isaacs.
10. Estimate approved by: C.G. Nuckols (for James L. Blum, As-
sistant Director for Budget Analysis).

B. COMMIT1 i ESTIMATE

With reference to the statement required by clause 7(aX1) of Rule
XIII of the Rules of the House of Representatives, the Committee
adopts the estimate prepared by the Congressional Budget Office.

X. SECTION-BY-SECTION ANALYSIS

Section 1 provides that the title of this Act may be called the
“Act for Better Child Care Services of 1988.”

Section 101 outlines the findings and purposes of Title I.

Section 102 defines the terms used in Title 1.

Section 103 authorizes $2.5 billion for fiscal year 1989 and such
sums as may be necessary for fiscal years 1990 through 1993.

Section 104 provides for the allotment of funds among states
based equally upon the total number of children under five in the
state, the total number of children in a state eligible for fres and
reduced price lunches, and the per capita income of a state. This
section also provides for a reservation of funds for Indians and U.S.
Territories and Possessions and specifies how payments for the
benefit of Indian children are to be made.

Section 105 provides that the Chief Executive Officer of a state
desiring to participate shall designate a state agency to administer
the program and to carry out activities such as assessing child care
needs and resources in the state and developing the state plan.

Section 106 provides that in order to receive an allotment a state
shall submit a five-year plan to the Secretary describing how the
requirements of the Act will be met including the requirement that
75 percent of the state allocation be used to assist low- and moder-
ate-income families in meeting their child care costs on a sliding
fee scale basis, and ensuring parental involvement in state and
local planning and monitoring of child care.

Section 107 specifies that states may distribute child care funds
on behalf of eligible children through certificates, grants, or con-
tracts, and provides for services to eligible children participating in
certain part-day and part-year programs to enable such children to
receive full-day and full-year care.

Section 108 authorizes the Secretary to award plannilng grants
to states in an amount not to exceed one percent of their allotment
to assist them in preparing the five year plan required by the Act.

Section 109 provides that, five years after federal minimum
standards are developed, states implement such standards as a con-
dition of continued eligibility for funds.

Section 110 directs that a state advisory committee on child care
be appointed to carry out activities such as advising the lead
agency on child care policies, reviewing and evaluating child care
services within the state and reporting on child care licensing poli-
cies.
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Section 111 provides for the establishinent of resource and refer-
ral programs within states to assist parents in locating child care
and aasists providers in obtaining training and technical assistance.

Section 112 provides for the implementation of a minimum train-
ing requirement for child care providers and financial assistance
for individuals seeking training.

Section 113 provides that each state carry out activities designed
to encourage businesses 1n the state to support or provide child
care services.

Section 114 establishes the position of Administrator of Child
Care within the Department of Health and Human Services to ad-
minister the Act.

Section 115 provides that the Secretary review state compliance
with the state plans and establishes a procedure to follow if a state
is found to be in noncompliance.

Section 116 estaplishes the non-federal share for states partici-
pating in the program and provides that the state match will be
reduced when & state implements federal standards.

Section 117 provides for the esteblishment of minimum national
child care standards relating to health and safety of children with
the involvement of a national advisory committee.

Section 118 prohibits the use of funds provided under this Act for
any sectarian purpose or activity and prescribes certain limitations
on fhe use of funds provided to students in grades one through
twelve.

Section 119 makes applicable discrimination prohibitions in cer-
tain other federal laws.

Section 120 provides that nothing in this Act shall be construed
or applied in any manner to infringe upon or usurp the moral and
legal rights and responsibilities of parents or legal guardians.

Section 201 outlines the findings and purposes of Title II.

Section 202 establishes the national commission.

Section 203 sets forth the duties of the commission.

Section 204 outlines the merabership of the commission.

Section 205 provides for an execut:ve director and staff for the
commission.

Section 206 creates the powers of the commissior
Section 207 provides a termination date for thr ommission.
Section 208 authorizes one million dollars to carry out Title II.
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DISSENTING VIEWS ON H.R. 3660

On August 11, 1988, the Committee on Education and Labor re-
ported, by a vote of 19 to 14, an ill-advised piece of legislation. Al-
though well-intentioned, H.R. 8660, the Act for Better Cnild Care
Services, takes the Federal government down the wrong path in re-
spondiu:g to the important issue of child care.

With the care of America’s children and fundumental family
choices at stake and with the potential of billions of Federal dollars
being expended on a Federal child care program, it is incumbent
upon us to scrutinize this legislation. After examining the general
approach and specific provisions of the Act for Better Child Care
Services, we believe that you will conclude, as we have, that this
bill should not pass.

A consensus has emerged in Congress that government has some
role to play in addressing the child care issue. We recognize the
trend of increasing participation of women, particularly of mothers
of young children, in today’s workforce. Counled with the simple
demographic increase in the number of births as “Beby Boomers”
have their own children, the need for child care services has ex-
panded rapidly during the past decade.

However, Congress is far from reaching a consensus on the
proper Federal response to the child care issue, and numerous leg-
islative alternatives, reflecting a wide range of philosophies and :{)—
proaches, have been introduced. These alternative proposals should
also be carefully considered before vre blindly embrace the Act for
Better Child Care Services as the only vehicle available to address
the child care needs of American tamilies.

FUNDAMENTAL QUESTIONS
Three fundamental questions have emerged in the child care 1
|
|
|
\
|
\

debate. (1) Should Congress emapower parents to choose appropriate
child care services for their children or should Congress vest ctild
care decision-making authority and responsibility in the hands of
government bureaucrats? (2) Should government child care assist-
ance be available to parents directly or should the assistance be di-
rected to providers of child care? And (3) Should Federal child care
policy promote the diversity of America’s child care policy strive
for uniformity in our child care system?

In response to these fundamental questions, we belicve that Con-
gress should empower parents, by enhancing child care options
available to them, rather than shift child care responsibility to the
government. We bel.eve further that, if government is to make
child care assistance available, providing that assistance directly to
parents is the most equitable and efficient approach. Finally, we
believe that government policy should preserve and promote a di-
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verse child care system to ensure maximum freedom of choice in
the care and rearing of children.

In contrast, supporters of the Act for Bette- Child Care Services
apparently have 1n.ove faith in the ability of government than they
have in parents to make good decisions about child care. The pri-
mary mechanism to deliver assistance in their bill is for govern-
ment bureaucrats to make grants to child care providers, rather
than to offer assistance directly to parents. Ard the result of the
Act for Betier Child Care Services will be an increasingly uniform
child care system, dictated by Federal standards, that relies on rzi
ulated, mostly center-based care provided by trained profession
as the only child care arrangement sanctioned by the government.

To defend this bureaucratic, g. ernment-centered response to
child care, prcponents of the Act ror Better Child Care Services
argue that a “crisis” eists in the availability, affordability, and
quelity of child care in this country and that extensive federal in-
volvement is the only solution to the issue. While there is clearly a
growing need for and use of nonparental child care, there is little
real evidence of a crisis. Supporters of the bill have not justified
the need for the broad government intervention into child care
called for in the proposed Act for Better Child Care Services.

AVAILABILITY

To demronstrate an availability crisis in child care, the Commit-
tee report relies on two misleading measures—a comparison of the
number of licensed child care slots with the number of preschool
and school-age children with working mothers and waiting lists at
certain day carc centers. These comparisons and the anecdotal evi-
dence provided do not validate a serious child care supply shortage.

Comparing the number of licensed child care slots with the
number of children with working mothers simply demonstrates the
extent of child care which is provided in ted versus unregu-
lated settings. And, while waiting lists may connote parents’ pref-
erences, they do not necessarily portend a shortage. For example,
since non-{)roﬁt or government subsidized centers are able to offer
slots at below market prices, it is natural for their slots to be filled
ﬁmha leading to long waiting lists at some non-profit or subsidized
centers.

Unfortunately, the impression left by these comparisons and
anecdotes ‘s that large numbers of young children are beisll'i left
without any supervision or in dubious or irresponsible care. This is
simply untrue.

e most recent Census Bureau survey data indicates that virtu-
ally no children under age five with working mothers were left
without supervision for any part of the day. Of the 8.1 million pre-
schoolers with working mothers, this data reveals that 3.3 million
were cared for by a relative; another 2.3 million were cared for in
either the child's home or another person’s home by nonrelatives,
and 1.9 million were in organized child care faciliti :. Only 13 per-
cent of children under five years old reportedly had more than one
child care arrangement.

In fact, the child care market has responded exceptionally well
to increasing demand. The number of child care centers has more
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than doubled over the last 10 years, from 18.307 centers (with a ca-
pacity of 101 million children) in 1976 to about 40,000 centers in
1986 (with a capacity of approximately 2.1 million children). Far
from indicating a shortage of slots, for-profit child care centers, for
example, are operating at an average of about 70 percent of capac-
ity.

Similar increases have been seen in licensed home care. The Na-
tional Association for the Education of Young Children estimates
that approximately 105,400 licensed day care homes were in oper-
ation in 1956, compared to about 73,750 in 1977. Moveover, it is es-
timated that 70 to 90 percent of home-base child care is unregulat-
ed, indicating that thousands more day care homes are in oper-
ation. These unregulated providers are typically young mothers
ﬁaring for their own and one or twc additional children in their

omes.

During this itme of rapid expansion of supply, the cost of child
care has been relatively stable. An analysis by Sandra Hofferth of
the National Institute of Child Health and Human Development
shows that, when adjusted for inflation, expenditures on day care
center care did not rise at all between 1975 and 1985, and expendi-
tures on day care home care have risen only slightly.

Economists, such as Phil Robins of the University of Miami and
Rachel Connelly of Bowdoin College, who have analyzed the child
care market conclude that it is functioning extremely well. T} se
economists argue that the child care industry is in a state of equi-
librium with supply and demand for child care approximately in
balance. This research has been ignored by the proponents of the
Act for Better Child Care Services because it is inconsistent with
their availability argument.

AFFORDABILITY

The next argument made by proponents of the Act for Better
Child Care Services is that child care is unaffordable. In fact, there
is wide diversity in expenditures on child care, varying by age of
the child, type of child care arrangement, family income, and geo-
graphic location.

First it should be noted that an estimated 20 percent of employed
mothers did not pay anything for child care. At the other enc{ of
the spectrr—n, some child ~are centers charge $5,000 or more per
slot. Of women who pay to: child care services, the median weekly
expenditure according to the most recent Census Bureau survey
was $38, or just under $2,000 annually—not the average $3,000
annual expenditure cited in the Committee report. The National
Lougitudinal Survey of Youth and the Consumer Expenditure
Survey indicate similar actual expenditures—between $1,500 and
$2,000 annually—on child care.

More informative, however, is data on expenditures on child care
as a percent of family income. The Congressional Research Service,
using date from the Survey of Income and Program Participation,
estimate that of all fan "ies that spent money on child care,
median weekly expenditu» s represented 6.2 percent of family
income.
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Further, as family income increased, the proportion spent on
child care decreased, even though upper-income families spent a
significantly greater dollar amount for child care. According to the
CRS analysis, for families with incomes below poverty, estimated
median expenditures were $25 per week, representing 20 percent of
income. For those families with incom.z between three and four
times the poverty threshold, median expenditures were $40 per
week, but his represented only 5.4 percent of incomr; and above
four times the poverty threshold, expenditures on child care fell to
4.3 percent of income, even though the median dollar expenditure
increased to $50 per week.

Clearly, affordability of child care is a real concern for lower-
income families, and government assistance should be targeted to
those families. Perversely, current federel tax policy rewards
middle- and upper-income families to a much g eater extent than
low-income families. Enactment of the Act for Better Child Care
Services would compound this inequity by allowing the same
middle-income families who are receiving tax credits to qualify for
additional child subsidies.

The Committee report further suggests that federal support for
child care is seriously lacking. However, in testimony presented to
the Committee, Douglas Besharov of the American Enterprise In-
stitute, noted that federal expenditures on child care have more
than doubled in the last 15 years after adjusting for inflation. Pro-
jected Federal expenditures on already existing child care pro-
grams will total about $8 billion in 1989. Unfortunately, these ex-
isting expenditures are disproportionately benefiting the middle
class at the expense of low-income families, and the Act for Better
Child Care Services does nothing to remedy this problem.

Finally, it is often noted that child carc expenses are a signifi-
cant deterrent to employment among welfare recipients. We do not
necessarily disagree, but we suggest that pending welfare reform
legislation is a more appropriate way to address this particular
aspect of the child care debate. Briefly, however, we note that wel-
fare recipients are much more likely to have relatives care for
their children at little or no cost. Further, the existing child care
income disregard available to recipients of Aid to Families with De-
pendent Children s used by only 19 percent of those eligible, and
the average claim for this dellar-for-dollar reimbursement for child
care expenses available to AFDC recipients is far less than the
$160 per month allcwed.

QUALITY

The Committee report and proponents of federal intervention in
child care, insist that the quality of child care in this country is
inferior and in many cases even dangerous. The bulk of the evi-
dence offered to support this assertion, however, is anecdotal.

We share the concern of proponents of this bill about the trage-
dies, that have occured in child care settings. However, we do not
accept the notion that the anecdotal evidence provided by the Com-
mittee report is representative of the general condition of child
care in America. On the contrary, research suggests that parents
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are generally satisfied with the quality of care their children re-
ceive.

Moreover, the solution to the quality issue proposed in the Act
for Better Child Care Services is increased regulation. Yet, there is
no evidence of a correlation between the existence of extexsive reg-
ulations and fewer child care tragedies or higner quality of care.

On the contrary, the most extensive evaluation of family day
care—the National Day Care Home Study, commissioned by the
Department of Health and Human Services in the late T0s—con-
cluded that family day care is of high quality and that there is vir-
tuallfy' no difference in the level of quality of regulated versus un-
- ﬁated kome-based child care.

e only ~mpirical research citrd by the report as evidence that
standards can help reduce the likelihood of abuse is, in fact, incon-
clusive. The data to support the Committee’s claim that regulated
care is safer than unregulated care is derived from a North Caroli-
na study that categorized complaints received against licensed and
unlicensed day are centers and homes. Of approximately 129 com-
plaints against licensed day care homes, 8 percent were classified
as either severe or substaniiated abuse. Of 38 complaints against
unlicensed day care homes, 26 percent were classified as severe or
substantiated, leading to the assertion that complaints against unli-
censed homes are three times more likely to be severe than li-
censed homes.

However, of complaints against licensed day care centers, 25 per-
cent were classifieé) as severe or substantiated abuse. No severe or
substantiated abuse complaints were made against unlicensed cen-
ters in the records examined in the North Curolina study.

Further, this data reveals nothing about the frequency or rate of
complaints in licensed versus unlicensed care as a whole in North
Carolina because very little information is available on the total
number of unlicensed homes. Therefore it is impossible to substan-
tiate the claim that unlicensed care is more likely to have a severe
complaint lodged against it than licensed care.

One could also conclude from the North Carolina study that, be-
cause 88 percent of complaints received by the State were against
licensed or registered providers, regulation does nothing to promote
the safety of children.

The authors of this study do note that, “on the whole, complaints
were made on relatively few programs, indicating at least on the
surface, some degree of satisfaction with the delivery of day care
services in the state.” The authors further state that “parents, if
given accurate and complete information, will act in the best inter-
est of their children.” We wholeheartedly agree, and we supgport ef-
forts to empower parents in this way. Parents, not government bu-
reaucrats, are the best enforcers of quality child care.

ANALYSIS OF THE BILL

In addition to rejecting the arguments used to defend the need
for extensive intrusion by the federal government in the child care
market that would result from this legislation, we are deeply con-

cerned about the general approach and specific provisions ¢ the
Act for Better Child Care Services.
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In gen.ral. we are concerned that (1) the bill is poorly targeted;
(2) the bill limits parental choice; (3) the bill imposes unnecessary
federal standards; and (4) the bill raises serious constitutional ques-
tions regarding the separation of church and state. In addition to
these broad areas of philosophical disagreement, there are rumer-
ous provisions of the bill about which we have reservations, which
will not be discussed here.

POORLY TARGFTED

The bill as reported defines eligible children as those up to the
age of 13, whose family income does not exceed 115 percent of State
median income. Approximately 18 million children—nearly 70 per-
cent of all children under age 13 with working mothers—meet this
definition. Yet, proponents of the Act for Better Child Care Serv-
ices suggest that only about 700,000 children could be served if the
bill is fully funded at $2.5 billion annusily.

The income eligibility ceiling in the bill is high enough to be es-
sentially meaningless. Families with incomes of over $40,000 in
some states would be eligible for subsidies. These are the same
working parents who are taking advantage of tax credits. Efforts to
better target assistance by lowering the income eligibility ceiling,
however, failed in Committee.

Supporters of the bill argue that it is necessary to have middle-
class support for this program if il is to succeed. They assure us
that because the bill requires that assistance be tarlgleted to the
lowest income families, we need not worry about eligibility criteria.
In fact, there will be great pressure to subsidize middle-income
families which meet the eligibility definition. At best, the bill cre-
ates exceedingly hﬁ expectations that the federal government
cannot possibly fulfill. :

As we outlined above, we agree that there is a federal role to ad-
dress child care needs. We believe, however, that we must better
target limited federal resources to those with the greatest need.

CHOICES LIMITED

Although the Act for Better Child Care Services pays lip service
to parental choice in child care, several provisions of the bill
negate those ﬁ)latitudes. In reality, only certain choices are reward-
ed by this bill, while other legitimate choices are denied benefits.

First, the Act for Better Child Care Services offers no support to
those families where one Earent, often at substantial financial sac-
rifice, chooses to . :main home and raise his or her own children.
Passage of this legislation would, therefore, perpetuate the existing
federal child care policy bias against mothers who choose this
option.

Secend, the Act for Better Child Care Services restricts, rather
than expands, child care options for emploved mothers Yy only sub-
sidizing certain forms of nonparental chi.d care. To be an “e igible

rovider” under this bill, a carefiver must be licensed or regulated
y the State. This definition excludes the majority of child care ar-
rangements currently being made by employed mothers.

For example, the most common child care arrangement for pre-
schoolers—care by a relative—is excluded from assistance under
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this definition. That meaas that the nearly 4 million preschoolers
currently being cared for by relatives or by mothers while they are
at work would have to be placed in a regulated child care setting in
order to benefit from this bill. This bias against family members
caring for children is unjustifiable.

Third, this Act’s reliance on government grants and contracts
with providers of child care as the means to provide child care as-
sistance places child care choices in the hands of government bu-
reaucrats, not parents. Only those parents who choose and are able
to avail themselves of government-selected child care providers will
receive any assistance under this bill. Only if the State chooses to
implement a voucher system would some parental choice be avail-
able. Even then, vouchers can only be redeemed by providers
deemed eligible by the State.

Finally, the Act for Better Child Care Services eliminates the
option of religious child care. Although conflicting interpretations
of the legislative language have been made, it appears that church-
sponsored child csre providers would not be eligible providers
under the conditions of the bill unless they completely secularize
their programs.

FEDERAL STANDARDS

Of particular concern to us are the provisions in the Act for
Better Child Care Services establishing federal child care stand-
ards. Although revised slightly from th. bill as introduced, these
provisions will result in extensive federal mandates to the states on
the regulation of the child care industry. We do not oppose the ex-
istence of standards, but the imposition of federal standards on the
states has not been justified.

All states presently license day care centers; all but two states
regulate home-based providers. There are simply very few formal
child care arrangec.nents that are presently exempt from any regu-
lation. Moreover, the trend among the States over the last five to
ten g'ears has been to strengthen and improve their regulation of
child care. There is no indication thet States are about to regress
significantly in this area.

States have approached the ation of child care in a variety
of ways and have developed stan suited to their unique needs.
It is questionable whether one uniform set of national child care
standards will be appropriate for all areas of the country. What
works in New York or Massachusetts may be totally inappropriate
in JIowa or Nebraska.

As discussed earlier, research on the impact of regulations on the
quality of child care is inconclusive. However, increasing standards
will undoubtedly increase the cost of child care and could potential-
ly reduce supply. It is ironic that those arguing that there is a
crisis in the affordability and availability of child care are support-
ixﬁegislation that will likely exasperate these preceived problems.

o of the propos. . areas of federal standards, for example, are
staff-child ratios and group size. Presumably, half of the States
would be required to lower their staff-child ratios and reduce group
size to be in compliance with the Act’s mandates. Because staffing
is the single greatest contributor to the cost of child care —repre-
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senting up to 8G percent of the total—these two factors alone will
contribute significantly to the cost of care.

An analysis of the impact of the Act’s proposed federal standards
by Child Care Review, estimates that 786,400 children would be dis-
placed from licensed child care facilities and that the standards
would increase the cost of licensed child care for parents by nearly
$1.2 billion a year. These negative side-effects of the bill, however,
would not be felt equally by all states. The Child Care Review
study indicated that ten southern states will absorb nearly four-
fifths of the total cost increase and displacements.

With costs so high and benefits so uncertain, it is unwise to begin
imposing federal standards on the child care industry.

CHURCH-STATY. IS8SUES

Among the most controversial issuer, on the child care debate are
the extent to which religious child care providers will be eligible
for assistance and the contitutionality otP regulating church-spon-
sored child care. Because churches provide a considerable share of
child care in this country, these issues are particularly important.

According to the Committee report, the intent of subsection
118(a) of this bill is that “all funded programs be non-seciarian in
nature and in content.” Thus, it ippears that the Committee in-
tends that church-sponsored child care providers must secularize
their programs in order to qualify for penefits under this bill. This
violates the long-standing principle that « ne cannot be forced to
give up a First Amendment right, in this case freedom of religion,
as a condition of receiving government benefits.

In addition, the prohibition against funding religious day care ex-
tends to grants, contracts and vouchers, which are provided with
federal funds. This restriction on the use of vouchers goes beyond
what is necessary to ensure separation of church and state. Su-
preme Court dec:sions, notably Witters v. Washington Department
of Services for the Blind decided in 1986, have made clear that indi-
rect assistance, such as certificates or vouchers, may be used at
pervasively sectarian institutions which are freely chosen by the
recipient of the voucher. Thus, the bill’s prohibition on the use of
child care certificates at church-sponsored child care centers goes
beyond constitutional requirements.

At the same time, the Act for Bett:r Child Care Services poses
additional problems by imposing government regulations on reli-
gious day care. Federal minimum regulations must be applied by
the States to all child care providers required to be licensetf or reg-
alated by a State, regardless of whether they receive funding under
this bill. Only a handful of states exempt church-sponsored child
care from state licensing requirements; in all other states federal
standards involving training, background and qualifications of
staff, among other standards, would be imposed on religious insti-
tutions providing child care services. This potential for significant
government intrusion in the affairs of religious institutions, which
as part of their religious mission offer child care services, is ex-
tremely troublesome.

At best, the funding and regulation of church-sponsored child
care will be decided by the courts, if Congress enacts the Act for
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Better Child Care Services. The church-state separation problem is
intrinsic to this bill’s approach to the child care issue and protract-
ed litigation will undoubtedly result, if the bill is enacted.

CONCLUSION

For these and other reasons we oppose the Act for Better Child
Care Services. Enactment of a major child care bill will establish
the pattern of federal involvement in this area jor years. We
strongly believe that the approach taken by this bill is inherently
flawed and must be defeated. The child care issue should be ad-
dressed, but this is the wrong bill at the wrong tim>. Addressing
the child care issue is not. as simple as ABC.

Tom TAUKE.

Tom PETRI.

STEVE GUNDERSON.
Dick ARMEY.
PauL B. HENRY.
CAss BALLENGER.
Tom CoLEMAN.
MARGE ROUKEMA.
STEVE BARTLETT.
FRED GRANDY,




ADDITIONAL VIEWS OF HON. HARRIS FAWELL ON H.R. 3660

I concur with the dissenting views submitted by my Republican
colleagues on the issues of child care availability, affordability, and
quality. I do, however, have some concerns about my colleagues’ in-
terpretation of the church/state provisions included in the ABC
child care bill. The church/states issues raised in the ABC bill are
&ry complicated and will merit further scrutiny on the part of

n, .

Let it be clear that I am strongly opposed to the ABC child care
bill for the reasons o ‘tlined in the dissenting views on availability,
affordability, and qaality.

HARRIS W. FAWELL.
34)
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ADDITIONAL DISSENTING VIEWS OF HON. RICHARD
ARMEY ON H.R. 3660

The chief problem with the ABC bill is that it is inherently dis-
criminatory.

By helping only those families that use formal chiud care centers
while doing nothing for couples who raise their children at Lhome,
it discriminates against the traditional family in favor of the two-
income family. It not only accommodates perceived demographic
trends, it reinforces them. It amounts to a statement by the govern-
ment that families should deposit their children in child care cen-
ters rather than raising them themselves.

There is no justification for this bias. On the average, if a couple
chooses to Lave one spouse stay at home to care for the children,
they sacrifice $11,000 in foregone income. If a family chooses in-
stead to leave both spouses in the workforce, they will have to pay
perhaps $3,000 a year for child care expenses. Why should we help
the family that use formal child care, while doing nothing for the
family that makes an even greater financial sacrifice to rais2 their
children at home?

This bill in effect tells young parents the.t if they choose to stay
home for even a year or two to care for their babies, we will punish
them for doing ro. We will not only decline to provide them with
any financial reliof, we will make them pay taxes to support the
children of other parents who choose to put their children in child
care centers from Day One.

Familes that care for their children at home are not the only
ones discriminated against. The ABC bill also discriminates against
families that have relatives and friends care for their children. It
discriminates against families that place their children in religious
aay care centers. It discriminates against families that have a
neighbor take care of their children.

Across the board, it amounts to a government rejection of all
child-rearing arrangements except for one: the secular, govern-
ment-approved, government-regulated, government-controlled child
care insti.ution. With this bill, government bureaucrats, undoubt-
edly steeped in whatever novel child develupment theory is in fash-
ion at the moment, will tell families, “We’ll help you raise your
children, but only if your raise them our way.”

There is, however, a nondiscriminatory alternative: By adjusting
the tax code—either to increase the dependent exemption or uni-
versalize the child care credit—the government could provide fi-
nancial relief to all families, those that use Federally-regulated
child care services as well as those that de not.

Such a policy would not only be completely nondiscrin: aa‘ory, it
would also address the root cause of this issue.

(36)

45




36

The advocates of this bill are indeed correct on at least one point.
_Itis-hard to raise children today. The crucial question, however, is,

" Why?

I believe the answer is clear: the American family is overtaxed.

Between 1960 and 1984, the average tax rate for single persons
and childless couples did not change. For couples with two chil-
dren, however, taxes rose 43%. For families with four children,
taxes rose by a mindboggling 233%.

That is *he “child care crisis”. Over the last twenty-five years,
we have seen a massive shift of the tax burden onto the back of
families with small children. The chief cause is the erosion of the
value of the dependent exemption. If the exemption had been ad-
justed for inflation over the years, it would be worth $6,468 today.
Instead, it is worth only $2,000, even after a supposedly pro-family
Tax Reform Act. If couples cannot get by on a single income, and
cannot afford child care even if they both work, that is the expla-
nation.

I firmly believe that the House should reject the narrow and dis-
criminatory ABC bill and instead consider a broad and nondiscrim-
inatory approach to the child care problem.

Dick ARMEY.




DISSENTING VIEWS OF E%N3XJ65LLIAM F. GOODLING ON

I believe that this legislation, which creates a major new Federal
role in the provision of child care, is one of the most important
issues I have dealt with since I can.e to Congress. There are press-
ing social and economic reasons for the dramatic increase in the
use of child care, and whether we like it or not, more and more
children will be cared for by persons other than their parents in
years to come. Federal child care legislation is so important be-
cause it will influence the way millions of American children are
reared. In light of this, I have to honestly say that I have never
been so feartul of a piece of legislation in my fourteen years as a
Congr ssman.

It is one thing to acknowledge that the Federal government has
a role to play in helping families find child care of high quality, as
I do, and quite another to nlace the Federal government in control
of deciding what is and is not acceptable child care While it is in-
disputable that great changes are taking place in the American
family, we must not make policy here in Washington that further
weakens the responsibility of parents to care for their children.
The Act for Better Child Care (ABC) would nave the Federal gov-
ernment establish national standards for child care. I am afraid
that this is a small step in the direction of having bureaucrats
decide what sort of care will be provided to children from the time
they are born until they are out of school.

is matter is much better left to parents to decide. If there is a
need for regulations and guidelines, these are better provided by
local representatives. Do children in Florida need the same amount
of floor space as a child in North Dakota when they can be outside
almost every day? The proposed ABC legislation would, in some
cases, have us use the median of all States’ current requirements
in deciding what child care providers must adhere to. This seems a
foolish and naive approach to such a set of individual circum-
stances. I am fundamentally opposed to the imposition of national
standards on child care because of what it says about the role of
parents and the power it bestows on the Federal government.

Another concern of mine is the way that the ABC bill defines
who is eligible to participate. As it currently stands, families with
incomes below 115% of the State median income are eligible for
Federal assistance. This means that in my own State of Pennsylva-
nia, a family of three with an income of $31,000 would be eligible
for Federal subsidy. The full $2.5 billion authorized b{ ABC would
only serve approximately 5% of the total eligible population. I have
always argued that it is wrong for us here in Cognress to promise
something that we can not deliver, and we will never be able to
deliver on this one.

3N
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There are now a wide range of child providers from which fami-
lies can choose. These include proprietary and nonprofit child care
centers, church based centers, family child care providers, and in
home care. It should be an es ‘:ntial goal of any child care legisla-
tion that it not tilt the playing field in favor of any one child care
arrangement. 1 believe that the current legislation fails on this
count. The combination of imposed Federal standards, training re-
quirements, and modes of reimbursement are likely to favor center
based care over more informal arrangements. In addition, I ser_ous-
ly doubt whether the current ABC legislation will withstand court
challenge with regards to the inclusion of church based child care
in its reimbursement program.

These are some of my specific objections to the ABC legislation.
There are others. However, I think that we first need to step back
and think more generally about what is to be the scope and respon-
sibility of the Federal involvement in the child care area. I believe
that we should use education as a model and work under the as-
sumption that child care is a local function, State responsibility,
Federal concern. With this model as a guide, we can then plot an
appropriate Federal role that on the one hand helps those in need
receive quality child care, yet does not attempt to become the final
arbiter of what is good and right for all children.

BiLL GOODLING.
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DISSENTING VIEWS OF HON. TIMOTHY J. PENNY

With the over 100 bills concerning child care introduced in this
Congress, the need for child day care is obvioulsy becocming a prior-
ity for policymakers. While we agree on the needs, we do not uni-
versally agree on the best approach to take in meeting those needs.
The Act for Better Child Care, approved by the Education and
Labor Committee, is one approach, but it is only one way of ad-
dressing the issue.

Instead of spending our federal dollars in direct subsidies to child
day care providers as set forward in H.R. 3660, I favor block grants
to states to use in enhancing and stimulating child care. 1 prefer
encouragement through the tax code for in-home child car and cer-
tain tax code incentives to businesses to provide child care services
for their employees. It may also be possible to better allow low-
income families to benefit from the dependent child care tax credit.
I also have strong interest in targeting funds to programs for the
over 7 million children between the ages of 5 and 13 who have no
parent at home when they return from school. These ‘latchkey”
children are in need of particular attention and could perhaps be
assisted by innovative use of existing school facilities.

However, my main objection to H.R. 3660 is that it creates an on-
going entitlement to child care which would require a minimum
annual expenditure of $1.8 billion. If we do not reduce our over-
whelming federal deficit, we will be mortgaging our children’s fu-
tures in order to pay for their care today. I believe this is wrong.
Our children deserve a better legacy and we should work toward
child care legislation that is effective and fiscally responsible.

TimoTHY J. PENNY.
39)
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ADDITIONAL VIEWS OF HON. JAMES M. JEFFORDS

H.R. 3660, the Act for Better Child Care Services, represents one
approach—and one step forward—in meeting the need of millions
of American families for quality child care for their children.

I believe that the bill has merit and should be a part of a more
comprehensive and balanced initiative designed to draw upon all
availrhle resources in meeting our grow. » and diverse child care
needs.

I am, nonetheless, deeply disturbed that in 1.3 present form, the
bill contains several provisions that have raised s~me very serious
church-state and discrimination issues. During Committee mark-up
of H.R. 3660, I offered twe amendments that would have denied
Federal assistance under this Act to a child care provider that dis-
criminates on the basis of religion against any child in providing
child care services, or any individual with respect to employment
to provide such services. I regret that these amendments w=re not
accepted. But, at such time as the bill comes to e Floor for House
consideration, I intend to offer these amendmeiis again. I believe
that sound public policy dictates that these non-Cixcrimination pre-
visions be incorporated in this legislation. Absent these provisions,
I believe that we are reversing the poucy that was clearly articu-
lated in the recently-enacted Civil Rights Restoration Act. Unless
these outstanding issues are addressed and resolved, we may well
be dooming this measure, if enacted, to years of constitutional chal-
lenge and protracted litigation.

Any comgrehensive approach to meeting the challenge of provid-
ing affordable, quality child care must include changes in the cur-
rent Int::rnal Revenue Cede. Whil2 the Code provides for tax cred-
its for certain dependent care expenses, this credit should be care-
fully reviewed with an eye to making the credit more generous and
refandable to those families who have v >ry limited or no tax liabil-
ity. Clearly, these are the families who require the greatest meas-
ure of child care assistance.

A comprehensive and balanced response to the . 1ld care crisis
must full‘)&enlist the participation and support of ti.: business com-
munity. We must analyze those portions of the Internal Revenue
Code that have an impact on employers—both large and small—to
insure that there are adequate incentives for them to treat child
care services as a cost of doing business—and, therefore, available
to employees in virtually every workplace. ] feel that this is espa-
cially important for small businesses in which the majority of
American workers are employed.

We continue to hear of the difficulties which child care providerr
encounter in obtaining comprehensive liability coverage at fair and
reasvnable prer ‘. m costs. In my judgment, this still constitutes a
major barrier in expanding child care se :es.
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At this time, we have a number of estabi. ihed Federally-assisted
programs that provide child care or related services to ceitain tum:
ilies. The Social Services Block Grant Program, Head Start, Chap-
ter 1 Pre-School Programs, the Child Care Food Program, the De-
pendent Care State Planning Grant authority and JTPA are sever-
al that ¢ me to mind. At the same time, we are moving ahead to -
enact new early years education programs and a welfare reform

ckage. I have some very real doubts that we have put al) of these

ederally-assisted programs and initiatives on the table and taken
a long, hard look at their relationship one to the other and to the
long-term and overall child care objec*ives we must achieve.

Wiile I support many of the provisions incorporated in the Act
for Better Child Care Services, I believe that it represents only one
phase of what must be a broader, well-balanced, and adequate na-
tional child care policy.

J1M JEFFORDS.




ADDITIONAL VIEWS ON H.R. 3660

An additional jssue created by the “ABC approach” to child care
is the impact of the recently enacted Civil Rights Restoration Act,
P.L. 100-259. Unfortunately this issue has not been as thorough?
reviewed as it ought to be by the Committee, and thus little guid-
ance has been given to those on either side of this difficult and
often eimnotional subi'ect.

What, for example, does the fact that the Civil Rights Restora-
tion Act extends Title IX and Section 504 nondiscrimination re-
quirements t) “the entire plant or other comparable, geographical-
ly separate facility to which federal financial assistance is ex-
tended” mean for those churches and private schools which rent
space to a day care provider, which provider might receive ABC
funds? Would those churches and private schools be placed under
Title IX and Section 504, though tiey themselves did not receive
funds or administer the program?

Equally unexplored has been the question of what effect is Sec-
tion 19 of the bill. For example, that section seems to suggest that
receipt of ABC funds automatically triggers the enforcement cover-
age of Title IX of the Education Amendments of 1972. Yet Title IX
has historically applied only to “education” programs and, in the
area of admissions, only to higher education. If Title IX is now to
apply to day care programs, will religious day care providers have
to apply to the Department of Education for exemptions on the
basis of “religious tenets”, as has been done on higher education, if
tllley in any way discriminate on the basis of sex in program or em-
ployment.

imilarly, Section 19 simply refers the difficult questions sur-
rounding facilities for the handicanped to the Rehabilitation Act of
1973. But that avoida the question of what accommodations will be
required by providers which receive ABC funds. How many family
day care providers, for example, could afford to install ramgs and
other such ‘‘reasonable alterations”, as that Act has required?

Unfortunately the Committee gives no guidance on these impor-
tant questions.

PauL B. HENRY.
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INDIVIDUAL VIEWS OF HON. PAT WILLIAMS

As an origina! cosponsor of the Act for Better Child Care, it was
disappointing to cast a nay vote on final passage of the bill in Com-
mittee.

Language in the original bill, as introduced, provided some pro-
tection against First Amendment violations. The legislation as re-
ported out of Committee will in fact encourage entanglement of
church and state. It nay well violate the Constitution use of
the advancing of religion. The legislation also clearly sets prece-
dent for allowing vouchers to be used for early childhood educa-
tion.

Child care is education. It is shocking that this Committee, the
House Education Committee, declares that child care is simply cus-
todial care. The reality is that education will take place in both
pre-school and after-school child care. Education will and should be
provided to children in child care settings. There has been a long
constitutional history prohibiting federal funds being sent to reli-
gious institutions to provide childhood education. It is naive to be-
lieve that a child care program in a religious setting controlled by
a religious group is not going to intentionally or inadvertently in-
still specific religious vaiues in our children.

For 10 years in this Committee and 6 years in the Budget Com-
mittee I have supported child care and have worked to assure that
the budget allows for a child care appropriation. I am hopeful that
a compromise is possible, so that we encourage the utilization of
church day care settings (which currently provide one-third of this
Nation’s child care); and yet not have the bill struck down as un-
constitutional or create a very difficult entanglement problem for
our churches.

A non-sectarian board operating these child care programs,
which are physically located in religious instituticns or otherwise
associated with churches, would meet our goal of enacting solid
child care legislation which will assist the work:..g mothers and fa-
thers and the children of our land.

Par WitLiAmM..
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