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991H CONGRESS

RepT. 99-1015

9d Session ] ' HOUSE OF REPRESENTATIVES { Part 1

VETERANS' EDUCATION AMENDMENTS OF 1986

Ocroser 18, 1986.—Ordered to be printed

Mr. MONTGOMERY, from the Committee on Veterans' Affairs,
submitted the following

REPORT

[To accompany H.R. 3747)

[Including cost estimate of the Congressional Budget Officé]

The Committee on Veterans’ Affairs, to whom was referred the
bill (L.R. 3747) to amend chapter 30 of title 38, United States Code,
to provide for educational assistance for apprenticeship or other on
job training under the All-Volunteer Force Educational Asgistance
Program, having considered the same, report favorably thereon
with amendments by unanimous voice vote and recommend that
the bill as amended do pass.

The amendments are as follows:

Strike out all after the enacting clause and insert in lieu thereof
the following:

SECTION 1. SHORT TITLE. :
This Act may be cited as the “Veterans’ Education Amendments of 1986".

TITLE I—REVISIONS IN EDUCATIONAL ASSISTANCE PROGRAMS FOR
VETERANS ,

SEC. 101. APPRENTICESHIP OR OTHER ON-JOB TRAINING UNDER THE NEW GI BILL.
. (a) IN GENERAL.—Section 1402 of title 38, United States Code, is amended—

(1) By striking out paragraph (3) and inserting in lieu thereof the following:
43) The term ‘program of education’— .
“(A) has the meaning given such term in section 1652(b) of this title, and
“(B) includes a full-time program of apprenticeship or of other on-job training
apfn'oved gs provided in clause (1) or (2), as appropriate, of section 1787(a) of this
title.”; an :
(2) by adding at the end the following new paragraph:
“(7) the term ‘training establishment’ has the meaning given such term in section
1652(e) of this title.”.
(b) AMOUNT OF ASSISTANCE.—Section 1432 of such title is amended by adding at
the end the following new subsection:
‘“(¢) In any month in which an individual pursuing a program of education con-
sisting of a Program of apprenticeship or other on-job training fails to complete 120
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hours of training, the amount of monthly educations! assistance allowance payable
under this chapter to the individual sheall be limited to the same proportion of the
applicable full-time rate as the number ¢f hours worked during such month, round-
ed to the nearest 8 hours, bears to 120 hours.”.

(c) CoNFORMING AMENDMENT.—Section 1434(a) of such title is amended by striking
out “1777,” in the parenthetical material.

(d TechNicaL AMENDMENTS.—(1) The he-ding of section 1482 of such title is
amended to read as follows: .

“§ 1432. Limitations on educational assistance for certain individuals”.

{2) The item relating to such section in the table of sections at the beginning of
chapter 30 of such title is amended to read as follows: :

*1432. Limitations on educational assistance for certain individuals.”.

SEC. 102. PROVISIONS RELATING TO REDUCTION OF PAY IN THE NEW GI BILL. .
(a) IN GENERAL.—Section 1411(b) of title 38, United States Code, is amended to
read as follows: -
“(bX1) The basic pay of any individual described in subsection (aX1XA) of this sec-
:ie(:!n :gﬁo does not make an election under subsection (cX1) of this section shall be
u y—
*(A) $100 for each of the first 12 months that the individual is entitled to
such pay; or :
“(B) $50 for each of the first 24 months that the individual is entitled to such

pay,
as determined by the individual in accordance with regulations which the Secretary
concerned shall prescribe.

“(2) Amounts by which basic pay is reduced under this subsection shall be deposit-
ed in the Veterans’ Administration New GI Bill Educational Assistance Fund estab-
lished under section 1437 of this title.”.
¢ l(lb) CONFORMING AMENDMENT.—Section 1412(0) of such title is amended to read as

ollows:

“(cX1) The basic pay of any individual dcscribed in subsection (aX1XA) of this sec-
:ie%n gg;obdoes not make an election under subsection (dX1) of this section shall be
ul y— .

*(A) $100 for each of the first 12 months that individual is entitled to such
pay; or
X(B) $50 for each of the first 24 months that the individual is entitled to such
pay,
as determined by the individual in accordance with regulations which the Secretary
concerned shall prescribe.

“(2) Amounts by which basic pay is reduced under this subsection shall be deposit-
ed in the Veterans' Administration New GI Bill Educational Assistance Fund estab-
lished under section 1437 of this title.”. ' :

SEC. 103. ESTABLISHMENT OF NEW GI BILL EDUCATIONAL ASSISTANCE FUND.

(a) IN GeneraL.—Chapter 30 of title 38, United States Code, is amended by adding
at the end the following new section:

“§ 1437. Veterans’ Administration New GI Bill Educational Assistance Fund

“(a) There is hereby established in the Treasury of the United States a fund to be
known as the Veterans' Administration New GI Bill Educational Assistznce Fund.
Amounts deposited in the Fund pursuant to gections 1411(bX2) and 1412(cX2) of this
title shall be available for payments biyl' the Administrator of entitlements earned
under subchapter IT of ¢his chapter (other than for entitlements established under
section 1415(c)) and for refunds made under section 1438. Such amounts shall be in
addition to amounts that are available under section 1435(bX1) of this title.

“(®X1) The Secretary of the Treasury ahall invest the portion of the Fund that is
not required to meet current payments made from the Fund, as determined by the
Admiristrator, in obligations of the United States or in obligations guaranteed as to
principal and interest by the United States.

““2) Such oﬁljﬁations shall have maturities suitable to the needs of the Fund, as
determined by the Administrator, and shall bear interest at rates determined by the

Becretary of the Treasury, taking into consideration current market yields on out-

standing nicirketatle obligations of the United States of comparable maturities.

.‘(3)':I'he income on such investments shall be @@6 dré 1 a part of the
Fund” SIHANIAVA YRG5 e
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“(b) TecHNICAL AMENDMENT.—The table of sections at the beginning of such chap-
ter is amended by ndding at the end the following new item:

‘1437, Veterans' Administration New GI Bill Educational Assistance Fund.”.

SEC. 104. ADVISORY COMMITTEE AMENDMENTS CONCERNING NEW GI BILL.

Section 1792 of title 38, United States Code, is amended—
(1) in subsection (a), by inserting “30,” after “chapter” in the first sentence;
{2) in subsection (a), by striking out ‘“‘an advisory committee’” and inserting in
lieu thereof “a Veterans’ Advisory Committee on Education’”; and
(3) in subsection (b), by inserting “30,” 'after ‘‘chapters” in the first sentence.

SEC. 105. PROGRAM ADMINISTRATION OF NEW GI BILL.

Section 1434 of title 38, United States Code, is amended—
(1) in subsection (a), by striking out “1786, 1787, and 1792" and inserting in
lieu thereof “1780(c), 1780(g), 1786, and 1787""; and
. (2) by striking out subsection (b) and inserting in lieu thereof the the follow-

ing:
“b) gi'he Administrator mz?', pursuant to reguiations which the Administrator
shall prescribe, determine and define enrollment in, pursuit of, and attendance at,
any program of education by an individual enrolled in or pursuing a program of
education under this chapter for any period for which the in(fividual receives educa-
tional assistance under this chapter, Subject to such reports and proof as the Ad-
ministrator may require to show an individual’s enrollment in and satisfactuxt:y pur-
suit of such individual’s pro, » the Administrator may withhold payment of bene-
fits to such individual untx%' the required proof is received and the amount of the
payment is appropriately adjusted.”.

SEC. 106. BAR TO DUPLICATION OF DENEFITS.

Section 1433(c) of title 38, United States Code, is amended to read as follows: .

“(c) An individual who serves in the Selected Reserve may not receive credit for
such service under both the tprogram established by this chapter and the program
established by chapter 106 of title 10 but shall elect (in such form and manner as
gt}}eed{}dministrabor may prescribe) the program to which such service is to be cred-
ited.”.

SEC. 107. FLIGHT TRAINING UNDER THE NEW GI BILL.

(a) IN GENERAL.—Section 1434 of title 38, United States Code, is amended—
() in subsection (a), by inserting after “1673"” the following: “(with the excep-
tion of subsection (b))}
(2) by redesignating subsection (c) as subsection (d); and
(8) by adding after subsection (b) the following new subsection:
“c) The Administrator may approve the pursuit of flight training by an individ-
ual entitled to basic educational assistance under this chapter if—
‘Y1) such training is—
‘(A) offered by an institution of higher learning for credit toward a stand-
ard college or university degree;
‘(B) generally accepted as necessary for the attainment of a recognized
vocational objective in the field of aviation; or
‘“C) generally recognized as ancillary to the pursuit of a vocational en-
deavor other than aviation;
‘(2) the individual possesses a valid private pilot's license and meets the medi-
requirements necessary for a commercial pilot's license; and
“@) the flight schoo] courses meet the Federal Aviation Administration stand-
ards and are approved by the State approving agency.”. .
(b) AMOUNT OF ISTANCE.—Section 1432 of such title is amended by adding the
following. new subsection after the subsection added by section 101(b) of this Act:
“(d) Each individual who is pursuing a program of education consxsting exclusive-
ly of flight training approved as meeting the requirements of section 1434(c) of this
title shall be paid an educational assistance allowance under this chapter to be com-
puted at the rate of 75 per centum of the established charges for tuition and fees
which similarly circumstanced non-veterans enrolled in the same flight course are
required to pay. No educational assistance allowance for any month shall be paid to
an individual under this chapter who is Xursuing a program of education consisting.
exclusively of flight training until the Administrator shall have received a certifi-
cate from the individual and the instiZution as to actual flight training received by,
and the cost thereof, to the veteran during that month. In each case the period of
entitlement of such individual shall be charged with one month for each payment of
an educational assistance allowance to the individual for such course which is equal
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to the total amount of monthly educational assistance which the individual is eligi-
ble to receblge under subsection (aX1), (bX1), or (c) of section 1415 of this title, as the
case may he.”,

SEC, 108. REFUNDS OF CONTRIBUTIONS UNDf:R THE NEW GI BILL.

(a) IN GENERAL.—~Chapter 30 of title 38, United States Code, is amended by adding
aAt the end the following new section after the section added by section 103 of this
ct:

“8 1438. Refunds

“(a) The Administrator shall make a refund in an amount described in subsection
(¢) to an individual who is entitled to educational assistance under this chapter, but
who has not been paid any allowance under section 1414, if the individual files an
application with the Administrator for such refund during the 12-month period be-
glcltl_ning i years after the date of the individual's last discharge or release from
active duty.

_“(®) In the event of the death of an individual who i3 entitled to educational as-
Sistance under this chapter but who has not been paid any allowance under section
1414, the Administrator shall pay a refund in the amount described in subsection (c)
to the living person or persons first listed below:

“(1) The beneficiary or beneficaries designated by such individual under such
individual’s Servicemen’s Group Life Insurance policy. :
“(2) The surviving spouse of the individual.
‘(3) The surviving child or children of the individual, in equal shares.
“(4) The surviving parent or parents of the individual, in equal ghares.
If there is no guch person living, the Administrator shall pay such amount to the
individual’s estate.

“(c) The amount of any refund paid under this section shall be equal to the
amount reduced from the individual’s pay under section 1411(b) or 1412(c). :

. (d) Any individual to whom a refund is made under this section shall not be en-
tlt}eddbo any educational assistance under this chapter on and after the date of such
refund.”.

(b) TecunicaL AMENDMENT.—The table of sections at the beginning of such chap-
ter ijs amended by adding at the end the following new item after the item added by
section 103(b) of this Act:

“1438. Refunds.”.

SEC. 109. TECHNICAL AND CLERICAL AMENDMENTS,
Title 38, United States Code, is amended as follows:
(1) Section 1411(a) is amended—
(?) in the matter preceding clause (1), by inserting a comma after “of this
sec lon";
(B) in clause (IXAXiixID), by inserting ‘‘continuous” after “months of”
both places it appears; and
(O) in clause (1XBXiiXID), by inserting ‘‘continuous” after “months of”.
(2) Section 1412 is amended—
(&) in subsection (a), by striking out “‘subsection (¢)” and inserting in lieu
thereof “‘subsection (d)”; and
(B) in subgection (bX1), by inserting “such” after “three and ope-half

years of’. . ,
(3) Section 1413 is amended—

(A) in subsection (aX2), by inserting the following before the period at the
end: “after the date of the beginning of the period for which the indivia-
ual’s basic pay is reduced under section 1411(b) of this title, in the case of
an indjvidual described in section 1411(@X1XAXiiXD) of this title, or after
June 30, 1985, in the case-of an individual described in section
1411(a)X1XBXiiXI) of this title’; and :

) in su ion (b)— : . .

(i) by inserting in clause (1) after “individual” the following: “after
the date of the beginning of the period for which such individual’s basic
pa! 18 reduced under section 1412(c) of this title, in the case of an indi-
vidual described in section 1412(a)1XA), or after June 30, 1985, in' the
case of an individual described in section 1412(aX1XB) of this title”; and

(i) by inserting “after such dste” after “Selected Reserve” and after
“active duty” in clause (2).

... . (4) The text of section 1416 is amended to read as follows:
(a) A member of the Armed Forces who—-

)
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(1) first becornes a member or first enters on active duty as a member of the
Armed Forces after June 30, 1985, and does not make an election under section
© 1411(cX1) or section 1412(dX1);
“(2) completes at least two years of service on active duty after such date;
“(3) after such service, continues on active duty or in the Selected Reserve
wii:ihout abreak in service (except as described in section 1412(bX2) of this title);
an

“(4) but for section 1411(aX1XAXiXI) or 1412(aXIXAXii) of this title would be
eligible for basic educational assistance,
may receive educational assistance under this chapter for enrollment in an ap-
proved program of education while continuing to perform the duty described in sec-
tion 1411(@X1XAXiXD) or 1412(a)1XAXii) of this title.
‘“b) A member of the Armed Forces who—
“(1) as of December 31, 1989, is eligible for educational assistance benefits
under chapter 34 of this title;
“2) after June 30, 1985, has served the two years required by section
1412(a)X1XBXi); and .
“(3) but for section 1412(aX1XBXii) of this title would be eligible for basic edu-
cational assistance,
may, after December 31, 1989, receive educational assistance under this chapter for
enrollment in an approved program of education while continuing to perform the
duty described in section 1412(aX1XBXii) of this title.”.
(5) Section 1421 is amended by striking out “in addition to”’ each place it ap-
pears in subsections (aX1) and (bX1) and inserting in lieu thereof “after”.
(6) Section 1421(cX1) is amended by striking out ‘“his” and inserting in lieu
thereof “the member’s”.
(TXA) Subsection (a) of section 1431 is amended by striking out “(d)” and in-
serting in lieu thereof “(e)"".
“(B) Subsection () of such section is amended—
(i) by striking out “subchapter II or III of ’;
(ii) by striking out ‘“‘of such subchapter” and inserting in lieu thereof “of
this chapter’’;
(iii) by striking out ““(1)” after “before”; and
t't(liV) by striking out ‘‘or (2)” and all that follows through ‘“1412(aX3) of this
itle,”.
(C) Subsection (eX2) of such section is amended by inserting ‘“not” after “edu-
cational insititution’.
(8) Section 1433(aX1) is amended by striking out “chapter 31" and all that fol-
lows through “both programs” and inserting in lieu thereof “chaﬁter 31, 32, or
35 of this title, under chapter 106 or 107 of title 10, or under the Hostage Relief
Act of 1980 (Public Law 96-449; 5 U.S.C. 5561 note) may not receive assistance
under two or more of such programs”.
14(195)( ?ection 1435bX2) is amended by inserting “or 1415(b)” after “section
a)’.
(10) Section 1781(b) is amended—
(dA) by striking out “for the pursuit of the same program of education’;

an
(B) by striking out ‘‘Chapter 107"’ in clause (2) and inserting in lieu there-
of “Chapters 106 and 107".
(11) Section 3013 is amended by inserting “30,” after “chapters”.
(12) Section 3103A(bX3) is amended—
(A) by striking out ‘“or” at the end of clause (D); .
(B) by striking out the period ut the end of clause (E) and inserting in lieu
thereof “; or”;and
(C) by addinF at the end the following new clause:
‘(F) to benefits under cha&ter 30 of this title in the case of a person enti-
ﬂ}ﬁg ’tﬁ; lbeneﬁta under such chapter by reason of section 1411@)IXAGXII) of
this title.”.

TITLE II—REVISIONS OF SELECTED RESERVE PROGRAM

SEC. 201. DEFINITION OF PROGRAM OF EDUCATION.

(a) IN GENERAL—Section 2131(cX1) of title 10, United States Code, is amended to
read as follows:

“(cX1) Educational assistance may only be provided under this chapter for pursuit
of a program of education that is an approved program of education for purposes of
chapter 30 of title 38; except that such assistaace may not be provided to any person

6
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with respect to pestgraduate courses of education leading to a postgraduate degree
after the person has completed a course of instruction required for the award of a
baccalaureate degree or the equivalent evidence of completion of study.”.

®) é:ngoum' OF ASSISTANCE FOR APPRENTICESHIP.—Section 2181 of such title is
amended—

(1) in subsection (b), by striking out “Each” and inserting in lieu thereof
“Except as d};nrovided in subsections (d) 2nd (e), each”; and
(2) by adding at the end the following new subsection:

“(d) In any month in which an individual pursuing a program of education con-
sisting of a program of apprenticeship or other on-job training fails to complete 120
hours of training, the amount of monthly educational assistance allowance payable
under this chapter to the individual shall be limited to the same proportion of the
applicable full-time rate as the number of hours worked during such month, round-
ed to the nearest 8 hours, bears to 120 hours.”.

SEC. 202. PROGRAM ADMINISTRATION.

Section 2136 of title 10, United States Code, is amended—

(1) in subsection (b), by inserting “1780(c), 1780(g),” after “1780(b),”; and
(2) by adding at the end the fol'swing new subsection:

“(c) The Administrator may, pr:rsuant to regulations which the Administrator
shall prescribe, determine and define enrollment in, pursuit of, and attendance at,
any program of education. by an individual enrolled in or pursuing a program of
education under this chapter for any period for which the individual receives educa-
tional assistance under this chapter. Subject to such reports and proof as the Ad-
ministrator may require to show an individual's enrollment in and satisfactory pur-
suit of such individual’s program, the Administrator may withhold payment of bene-
fits to such individual until the required proof is received and the amount of the
payment is appropriately adjusted.”.

SEC. 203. FLIGHT TRAINING,

(a) IN GENERAL.—Section 2136 of title 10, United States Code, is amended—
(1) in subsection (b), by inserting after “1673" the following: “(with the excep-
tion of subsecti i (b)”’; and
(2) by adding the following new subsection after the subsection added by sec-
tion 202 of this Act:
*“(d) The Administrator of Veterans’ Affairs may approve the pursuit of flight
training {5 an individual entitled to educational assistance under this chapter if—
“(1) such training is—
*(A) offered by an institution of higher learning for credit toward a stand-
ard college or university degree; :
“(B) generally accepted as necessary for the attainment of a recognized
vocational objective in the field of aviation; or
*(C) generally recognized as ancillary to the pursuit of a vocational en-
deavor other than aviation;
(2) the individual possesses a valid private pilot’s license and meets the medi-
requirements necessary for a commercial pilot’s license; and
*(3) the flight school courses meet the Federal Aviation Administration stand-
ards and are approved by the State approving agency.”.
(b) AMOUNT oF ASSISTANCE.—Section 2131 of such title is amended by adding the
following new subsection after the subsection added by section 201(b) of this Act:
““e) Each individual who is pursuing a program of education consisting exclusive-
ly of flight training approved as meeting the requirements of section 2136(d) shall be
paid an educational assistance allowance under this chapter to be computed at the
rate of 75 per centum of the established charges for tuition and fees which similarly
circumstanced individuals enrolled in the same flight course are required to a;l)ay. No
educational assistance allowance for any month ghall be paid to an individual under
this chapter who is pursuing a program of education consisting exclusively of flight
training until the Administrator shall have received a certificate from the individ-
ual and the institution as to actual flight training received by, and the cost thereof
to, the veteran during that month. In each case the period of entitlement of such
individual shall be charged with one month for each $140 which is paid to the indi-
viduel as an educational assistance allowance for such course.”.

JIEC. 204. TIME OF COMPLETION OF CERTAIN ELIGIBILITY REQUIREMENTS.
Section 2132(a)(2) of title 10, United States Code, is amended by striking out

before completing initial active duty for training” and inserting in lieu thereof
“before completing the service referred to in paragraph (1)”.

7
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SEC. 205. TECHNICAL AND CLARIFYING AMENDMENTS.

(a) AMOUNT oF PAYMENT FOR Less THaN HALF-TIME PURSUIT oF A PROGRAM OF
EpucarioN.—Section 2131() of title 10, Inited States Code, is amended—

(1) by striking out “and” at the end of paragraph (2); )

(2) by striking out the period at the end of paragraph (3) and inserting in lieu
thereof “; and’’; and

(8) by inserting at the end the following new paragraph:

‘“(4) an appropriately reduced rate, as determined under regulations which
the Administrator of Veterans' Affairs shall prescribe, for each month of less
than half-time pursuit of a program of education.”.

(b) NUMBER oF MoNTHS oF PART-TIME AsSISTANCE.—Section 2131(cX2) of such title
is amended by adding before the period at the end the following: “(or the equivalent
thereof in part-time educational assistance)”.

(c) Bar To DurLICATION oF BENEFITS.—Section 2132d) of such title is amended to
read as follows: .

“(d) An_individual who serves in the Selected Reserve may not receive credit for
such service under both the grogram established by chapter 30 of title 38 and the
program established by this chapter but shall elect (in such form and manner as the
Administrator of Veterans' Affairs may prescribe) the program to which such serv-
ice is to be credited.”.

@ (;I;IdME' LmvitATION oN Use of ENTrrLEMENT.—Section 2138 of such title is
amended—

(1) in subsection (a), by striking out “section” and inserting in lieu thereof
“chapter”; and

(@) in subsection (b), by redesignating paragraphs (1) and (2) as paragraphs (2)
and (3), respectively, and by adding as paragraph (1) the following new para-

graph:

"(b)(l})In the case of a person separated from the Selected Reserve because of a
disability (which was not the result of the individual’s own wiliful misconduct) in-
curred on or after the date on which such person becomes entitled to educational
assistance under this chapter, the J)eriod of entitlement prescribed by subsection (a)
shall be determined without regard to clause (2) of such subsection.”.

(e) ApMINISTRATIVE NoTICE—Section %13%c} of such title is amended by adding
the following sentence at the end: “At the request of the Administrator of Veterans
Affairs, the Secretary of Defense shall transmit a notice of entitlement for each
such perscn to the Administrator.”.
ed(ﬂ 'AILURE To PARTICIPATE SATISFACTORILY.~—Section 2135 of such title is amend-

(1) in subsection (aX1), by inserting “, and during which the member has re-
ceived such assistance,” after “‘chapter’’; and
. (@) by striking out subsection (bX1XA) and inserting in lieu thereof the follow-
ing:
%(A) the number of months of obligated service the person has remaining
under section 2132 of this title divided by the original number of months of
such obligation; and”. : :

Amend the title so as to read:
A bill to improve veterans’ education benefits, and for other purposes.

INTRODUCTION

On November 13, 1985, the Honorable Tom Daschle, chairman of
the Subcommittee on Education, Training and Employment, intro-
duced H.R. 3747, a bill to provide for educational assistance for ap-
prenticeship or other on-the-job training under the New GI Bill.

The Subcommittee on Education, Training and Employment held
hearings on November 19 and 21, 1985, to review the implementa-
tion, structure, and initial impact of the new educational assistance
program for the All-Volunteer Force. Witnesses at these hearings
included the chairman of the Veterans’ Affairs Committee, the
Honorable G. V. (Sonny) Montgomery, and representatives of the
Department of Defense, U.S. Army, U.S. Navy, U.S. Air Force, U.S.
Marine Corps, U.S. Coast Guard, Aircraft Owners and Pilots Asso-
ciation, Home Builders Institute, and the National Association of

8
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Veterans Program Administrators, Testimony was also presented
" by representatives of the Veterans’ Administration, the National
Guard and Selected Reserves, and public witnesses. Recommenda-
tions made by witnesses at these hearings contributed to the devel-
opment of H.R. 3747, amended.

On May 27, 1986, the subcommittee held a field hearing in
Denver, Colorado, to review the New GI Bill, with particular em-
phasis on H.R. 8747, amended. Witnesses included the Honorable
Patricia Schroeder, the Honorable Timothy E. Wirth, the Honora-
ble Ken Kramer, #nd representatives of the National Guard and
the active duty and Reserve forces of the U.S. military.

The Subcommit'ee on Education, Training and Employment met
on February 19, 1986, and unanimously recommended H.R. 3747, as
amended, to the full committee. On July 29, 1986, the full commit-
tee approved I.R. 3747, as amended, and ordered the bill reported.

Summary oF H.R. 3747

The following is a brief summary of the principal features of
H.R. 3747, the Veterans’ Education Amendments of 1986. The legis-
lation is explained in more detail in the section-by-section analysis
of the bill,

H.R. 3747 would: ‘

1. Authorize apprenticeship and on-thejob training under
the New GI Bill for active duty servicemembers and members
of the Selected Reserve and National Guard.

2. Permit an alternate pay reduction schedule for armed
services members participating in the New GI Bill program.

3. Establish the “Veterans’ Administration New GI Bill Edu-
cational Assistance Fund” in the U.S. Treasury in which pay
reductions of participants in the New GI Bill program would
be deposited. The Administrator would use this fund for pay-
ments of basic educational assistance and for other purposss.

4. Amend the scope of the Veterans’ Advisory Committee on
Education to include the New GI Bill.

5. Amend the current requirement of monthly certification
for individuals attending institutions of higher learning to
permit certification for a school year. This includes active duty
servicemembers and members of the Selected Reserve and Na-
tional Guard. _

6. Bar members of the Selected Reserve from receiving dupli-
cate educational assistance benefits under both chapter 30 of
title 38 and chapter 106 of title 10.

1. Authorize flight training under the New GI Bill for active
duty servicemembers and members of the Selected Reserve and
National Guard. ' :

8. Authorize the Administrator of Veterans' Affairs to
refund New GI Bill p:g reductions to servicemembers who
have not utilized their educational benefits of the New GI Bill.

9. Authorize the Administrator of Veterans’ Affairs ‘to
refund New GI Bill pay reductions to the estate of a deceased
servicemember. '

10. Provide that National Guard and Reserve membars
studying under the New GI Bill (chapter 106, title 10) may
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pursue the same programs of education available to active
duty servicemembers under the New GI Bill (chapter 30, title
38) with the exception of postgraduate training. .

11. Improve education benefits assistance eligibility for mem-
bers of the Reserve and National Guard by permitting achieve-
ment of a high school diploma or its equivalent after comple-
tion of active duty for training.

12. Provide for the payment of benefits for less than half-
time pursuit of a program of education under chapter 106, title
10.

BACKGROUND

The chaos evident in the armed services during the late 1970’s
and early 1980's demonstrated what can happen to our Armed
Forces when the most capable young people do not choose to serve
in the military. In 1981, then Army Chief of Staff, Gen. Edwaxd
Meyer, testified before the Subcommittee on Education, Training
and Employment. In his statement he made the following com-
ment: “Despite all you've heard, the biggest single deterrent to the
current readiness of the Army is turbulence.” General Meyer went
on to explain that this turbulence was caused by the large number
of recruits who were ill-suited to military service. He concluded his
statement with this comment: “I believe that Army readiness will
be improved today and tomorrow with a GI Bill which supports the
active and the Reserve, the first-termer and the careerist.”

On January 28, 1981, the Honorable G.V. (Sonny) Montgomery,
chairman of the committee, introduced H.R. 1400, a bill to estab-
lish a new educational assistance program for the All Volunteer
Force. Over the next 4 years, this legislation was reviewed as thor-
oughly as any bill ever considered by the Congress. Over 20 hear-
ings were held on this issue, and thousands of pages of testimony
were received from more than 200 witnesses.

On October 19, 1984, Public Law 98-525, the Department of De-
fense Authorization Act of 1984, was signed into law. Title VII of
this act established the New GI Bill for individuals entering the
military on or after July 1, 1985, and before July 1, 1988.

As has been the case with previous GI bills, the purposes of the
New GI Bill are:

1. To agsist members of the Armed Forces to readjust to
civilian life after their separation from military service;

2. To assist the All-Volunteer Force program ana the total
force concept of the Armed Forces by establishing a new pro-
gram of educational assistance based upon service on active duty
or a combination of service on active duty and in the Selected
Reserve:(including the National Guard), to aid in the recruit-
ment and retention of highly qualified personnel for both the
active and reserve components of the Armed Forces; and

3. To give special emphasis to providing educational assist-
%nce benefits to aid in the retention of personnel in the Armed

orces.

10
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" The committee believes that the “turbulence” the services expe-
rienced a few years ago will not reoccur due to the enactment of
the New CI Bill. In spite of the continuing reduction in the unem-
ployment rate and the decline in the manpower ‘pool from which
the Armed Forces must attract recruits, the services will continue
to draw bright, high quality recruits. The educational assistance
benefits available under the New GI Bill will attract these young
People who, but for the availability of this new educational assist-
ance program, would not enlist in the military.

Recent statistics indicate that the New GI Bill is already a suc-
cessful, popular program. As of June 30, 1986, the cumulative par-

ticipation rates in the program were as follows:
Percent

Army...ieenine eesa it rae st eesas e pra e e R saaeata pemanitas 7.0
Navy . . CeserrareaL et e SRR R SRS Ee SRR aRsanE e snetas Sev aerasaese ReoRR SR SRORROS 36.3
Air Force.......... ; wrasere . e esassarsshansssas ansanns e sensree nnas 40.1
MALINE8 . .ecrmicesnmsressnsisecsmmarsassssissssscsmasnss . 68.5

In the Reserve components, 26,500 individuals have already re-
ceived educational benefits under the New GI Bill program estab-
lished for members of the National Guard and Selected Reserve
(Chapter 106, Title 10, United States Code). ‘

The Army Recruiting Command has developed the following two
graphs ‘'which show recruiting accomplishments for high-quality
male recruits in the active and reserve components for the same
period in 1984, before the availability of the new GI Bill, and in
1985, after the availability of the new GI Bill. These graphs clearly
demonstrate the New GI Bill's positive effect on quality recruiting.

ACTIVE ARMY RECRUITING ACCOMPLISHMENT FOR HIGH QUALITY MALE
RECRUITS .
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ARMY RESERVE RECRUITING ACCOMPLISHMENT FOR HIGH QUALITY
MALE RECRUITS
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These statistics are impressive and the New GI Bill is off to a
good start. However, during hearings held by the Subcommittee on
Education, Training and Employment, testimony was received indi-
cating that, in spite of its success, modest amendments to the New
GI Bill would maximize its effectiveries during the three year test
period. The provisions of H.R. 3747, amended, reflect the impres-
s}i:/e testimony received by the subcommittee last fall and earlier
this year.

DiscussioN oF THE BILL

As noted earlier, the Department of Defense Authorization Act
of 1984, Public Law 98-525, established a new educational assist-
ance program for individuals serving in the All-Volunteer Force.
For active duty servicemembers, eligibility is limited to those who
first enter on active duty on or after July 1, 1985, and before July
1, 1988. Guardsmen and reservists must enlist, reenlist, or extend
an enlistment for 6 years between July 1, 1985 and June 30, 1988.

The creation of a New GI Bill was review~d and debated at
length during the 97th and 98th Congresses. It i1 the view of the
committee that the enactment of this new educational assistance
program was one of the wisest actions the Congress has ever taken.
Weapons and equipment procurement are necessary, but nothing is
{)nore critical to our sound national defense ths A our service-mem-

ers.

Although the New GI Bill is already proving to be the highly ef-
ficient recruitment and retention tool its supporters said it would
be, testimony received by the Subcommittee on Education, Train-
ing and Employment suggested that amendments to the program
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wouid maximize its effectiveness. Fine-tuning of the program would
make the 3-year test as meaningful as possible.

APPRENTICESHIP AND ON-THE-JOB TRAINING

The committee bill would authorize apprenticeship and on-the-
job (OJT) training under the New GI Bill. Under current law, bene-
fits are provided only for school training. The omission of OJT and
apprenticeship training severely limits opportunities for those vet-
erans who choose not to pursue training at educational institutions
due to family, financial, or other considerations.

On-thejob and apprenticeship training were included under the
World War II, Korean, and Vietnam Era GI Bills. These programs
have been very successful in terms of qu~lity of training and the
completion rate of veterans enrolled in such training. According to
Veterans' Administration statistics, 75 percent of those veterans
who participated in OJT and apprenticeship training completed the
training. This compares favorably with the 64 percent completion
rate for college training. Additionally, 89 percent of veterans who
completed apprenticeship training and 86 percent of those complet-
ing OJT stayed in jobs related to their training.

As is the case with all previous GI Bills, an important purpose of
the New GI Bill is to assist in the readjustment of members of the
Armed Forces to civilian life after separation from military service.
If this new educational assistance program is to effectively assist
the readjustment process, the New GI Bill must be broad and di-
versified so_that the needs, talents, and ambitions of all veterans
are satisfied. On-the-job and apprenticeship training are important
training options, and our newest veterans should have the opportu-
nity to participate in these highly successful alternatives to higher
education and technical schools.

ALTERNATE PAY REDUCTION SCHEDULE

Under current law, the basic pay of a servicemember participat-
ing in the Chapter 30, Title 38, USC, program is reduced by $100
per month for 12 months. The Committee bill would authorize a
pay reduction schedule of $50 per month for 24 months. The finan-
cial strain on young recruits imposed by the required reduction in
basic pay would thus be. eased consideraly)yl , but the total amount of
funds collected would not be reduced. '

This provision has been recommended and supported by the indi-
vidual services. In correspondence with the chairman of the Sub-
committee on Education, Training and Empioyment, Lt. Gen.
Robert M. Elton, Deputy Chief of Staff for Personnel, U.S. Army,
recommended several changes to the New GI Bill, including a
spread in the pay reduction schedule. He assérted that this change
to the program, as well as his other recommendations, would in-
crease participation, provide equity and improve the program. .

VETERANS’ ADMINIETRATION NEW GI BILL EDUCATIONAL ASSISTANCE
: FUND

H.R. 8747, as amended, would create a new account, the Veter-
ang’ Administration New GI Bill Educational Assistance Fund.
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Income to She fund would consist of the basic pay reductions of par-
ticipating servicemembers, plus interest earned on available bal-
ances. Under current law, pay reductions are received by the
Treasury and offset against the total Veterans’ Administration
budget for that fiscal year. .

To the extent that funds are available, basic benefits under the
New GI Bill would be paid out of this fund, thus allowing the VA
to reduce the budget authority request for the Readjustment Bene-
fits account. Any refunds made to program participants would also
be made from this fund subject to availability,

The pay reductions deposited in the New GI Bill Educational As-
sistance FFund would generate budget authority for the fund which
would reduce, by an equivalent amount, future requirements for
appropriated budget authority. The committee wants to stress that
the Federal deficit is unaffected by the creation of this fund. The
creation of the fund does, however, require a scorekeeping change
to reflect the contribution in the Educational Assistance Fund. The
increased budget authority demonstrates this scorekeeping change.

FLIGHT TRAINING

The committee bill would authorize pursuit of flight training for
active duty servicemembers and reservists who participate in the
Nevw: GI Bill. The educational assistance allowance would be 75 per-
cent of the established charges for tuition and fees.

Eligible candidates for flight training benefits must possess a
valid private pilot’s license and meet medical requirements for a
commercial pilot’s license. In addition, flight school courses must
meet Federal Aviation Administration standards and be approved
by the State approving agency.

Over the last 15 years, student pilot starts have dropped 30 fer-
cent, commercial pilot certificates have dropped 58 percent, and in-
strument rating certifications have decreased 49 percent. At the
same time, deregulation of the airlines has led to an increased
demand for pilots. Additionally, there has been an 11 percent rise
in the average age of cormmercial pilots to 42.6 years.

These circumstances may combine to create, by 1992, a signifi-
cant shortage of commercial pilots. Employment opportunities in
the field of aviation sre expanding, and our newest veterans should
be provided the means to qualify in this growing industry.

REFUND OF NEW GI BILL PAY REDUCTIONS

The committee bill would authorize the Administrator to refund
New GI Bill pay reductions to servicemembers who have not uti-
lized the educational benefits of the New GI Bill. Application for
refund may be made only between the fifth and sixth year anniver-
sary of the servicemember’s discharge or release from active duty.
The Administrator would also be authorized to refund New GI Bill
pay reductions to the estate of a deceased servicemember. Current
Iz'a;;vn does not permit a refund of pay reductions under any circum-
stances.

The committee feels that this provision is equitable yet is de-
signed to discourage veterans from forfeiting their educational as-
sistance benefits without serious thought. Because this provision is

i4



14

narrowly drawn, the “in and out” pattern of par:icipation, and re-
sulting administrative nightmare, which characterized the Veter-
ans’ Educational Assistance Program (VEAP) will be r-oided.

A refund provision was recommended by the De¢:iariment of De-
fense as well as the services. In his lisi of rsconsn=uded changes,
Lt. Gen. Robert M. Elton put a one-time refund :i¢ the top of his
Priorities. . '

The Administrator would also be authorized to refund New GI
Bill pay reductions to the beneficiary or estate of a deceased serv-
icemember who had not utilized any educational assistance entitle-
ment. The committee believes this is a matter of simple equity.

REVISIONS OF SELECTED RESERVE PROGRAM

H.R. 3747, amended, would provide that under chapter 106 of
title 10, educational assistance could be provided for pursuit of a
program of education that is approved for chapter 30 of title 38,
with the exception of postgraduate courses of education. Current
law limits education programs for members of the Selected Reserve
to those programs at institutions of higher learning.

It is the view of the committee that the New GI Bill program for
the Selected Reserve should provide educational -opportunities for
those individuals who do not choose to attend an institution of _
higher learning (IHL). The current restriction in educational pur-
suits fails to recognize the many different talents, interests, and
ambitions of our Nation’s reservists. It is unfair to force a reservist
who prefers technical or on-job training to pursue classes at an
THL in order to benefit from the New GI Bill.

Additionally, representatives of the Selected Reserve, in testimo-
ny before the Subcommittee on Education, Training and Employ-
ment, enthusiastically endorsed an expansion of the available
courses of study. They pointed out that the technical training pur-
sued by reservists will benefit the services as well as the individual
servicemembers. Lt. Gen. Emmett H. Walker, Jr., Chief, National
Guard Bureau, stated in testimony before the subcommittee: . . .
we certainly endorse the vocational training. We think that gives a
lot of training where we need it, particular y as we're going to the
high tech fields. We need that vocational training.”

The committee bill would also provide for an a%propriately re-
duced rate of payment of educational assistance benefits in the
case of an individual pursuing a program of education under chap-
ter 106, title 10 on less than a half-time basis. Current law does not
provide for payment of an assistance allowance based on less than
half-time course pursuit. Many reservists and guardsmen hold full-
time jobs and have little time available for schooling. Those who
are committed to furthering their education often must take only
one course at a time. These individuals are needlessly penalized
under current law. The committee feels that this is an inequity
that resulted from an oversight at the time the New GI Bill was
enacted in 1984 and should be corrected.

SECTION-BY-SECTION ANALYSIS

Section 1 of the bill states that the Act may be cited as the “Vet-
erans’ Education Amendments of 1986.”

15
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TITLE I—REVISIONS IN EDUCATIONAL ASSISTANCE PROGRAMS FOR
VETERANS

Section Igf—Apprenticeship or other on-job training under the new
GI bi

Subsection (a) of section 101 would amend section 1402 of title 38,
United States Code, to incorporate provisions relating to appren-
ticeship and on-job trairing.

Clau 2 (1) of subsection (a). Amends section 1402(3) to state that
the term “program of education” has the meaning given such term
in section 1652(b) of that title and includes a full-time program of
apprenticeship or other on-job training approved as provided in
clause (1) or (2), as appropriate, of section 1787(a) of that title.

Clause (2) of subsection (a). Adds a new paragraph (7) to section

- 1402 to provide that the term ‘“training establishment” has the
meaning given such term in section 1652(e) of title 38.

Subsection (b) of section 101 would amend section 1432 of title 38,
United States Code, by adding a new subsection (¢) at the end
thereof, as follows:

New subsection (¢) of section 1422 would limit the amount of edu-
cational assistance payable in any month in which an individual
pursuing a grogram of apprenticeship or on-job training under
chapter 30 of such title fails to complete 120 hours of training. In
such case, the amount of monthly educational assistance allowance
payable would be limited to the same proportion of the applicable
full-time rate as the number of hours worked during such month,
rounded to the nearest 8 hours, bears to 120 hours.

Subsection (c) of section 101 would make a conforming amend-
ment to section 1434(a) of title 38, United States Code, by striking
out a reference to section 1777 of such title in the parenthetical
material contained therein. As a result, section 1777, .which gov-
erns approval of on-job training, would be applicable to the provi-
sion of educational assistance under chapter 30 of title 38.

Subsection (d) of section 101 would amend the heading of section
1432 of title 38, United States Code, to read “§ 1432. Limitations on
educational assistance for certain individuals” and would amend
the item relating to such section in the table of sections at the be-
ginning of chapter 30 of such title to read “1432. Limitations on
educational assistance for certain individuals.”

Sectig{;l 102—Provisions relating to reduction of pay in the new GI
2

Subsection (a) of section 102 would amend section 1411(b) of title
38, United States Code, to provide that the basic pay of any individ-
ual described in section 1411(a)(1XA) of such title who does not
make an election (not to participate) under section 1411(cX1) shall
be reduced by either $100 for each of the first 12 months the indi-
vidual is entitled to such pay, or $50 for each of the first 24 months
that the individual is entitled to such pay, as determined by the
individual in accordance with regulations which the Secretary con-
cerned shall prescribe. Section 1411(b) also would provide that
amounts by which basic pay is reduced under that subsection shall
be deposited in the Veterans’ Administration New GI Bill Educa-
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tional Assistance Fund, as would be established under new section
1437 of such title by section 103 of the Act.

Subsection (b) of section 102 would make a conforming amend-
ment to section 1412(c) of title 38, United States Code, providing for
the same basic pay reduction provisions as provided in section
1411(b) as amended by subsection (a) of this section for any individ-
ual described in section 1412(a)(1XA) who does not make an election
(not to participate) under section 1412(dX1). Section 1412(c) also
would provide that amounts by which basic pay is reduced under
that subsection shall be deposited in the Veterans’ Administration
New GI Bill Educational Assistance Fund.

Sectifgn 103—Establishment of new GI bill educational assistance
und : o

Subsection (a) of section 103 would add a new section 1437 at the
end of chapter 30 of title 38, United States Code, as fullows: .

Subsection (a) of new section 1487 would (1) establish in the
Treasury of the United States a fund to be known as the “Veter-
ans’ Administration New GI Bill Educational Assistance Fund;” 2)
provide that amounts deposited in the Fund pursuant to sections
1411(b)2) and 1412(cX2) of title 38 shall be available for payments
of entitlements earned under subchapter II of chapter 30 of title 38
(other than for entitlements established under section 1415(c)) and
for refunds made under (proposed) section 1438 of such title; and (8)
provide that amounts deposited in the Fund pursuant to sections
1411(bX2) and 1411(c)2) shall be in addition to amounts that are
available under section 1435(bX1) of title 38. ,

Subsection (b) of new section 1487 would require, in paragraph
(1), that the Secretary of the Treasury invest a portion of the Fund
that is not required to meet current obligations, as determined by
the Administrator of Veterans’ Affairs, in obligations of the United
States or in obligations guaranteed as to principal and interest by
the United States. Paragraph (2) of such new subsection would pro-
vide that such obligations shall have maturities suitable to the
needs of the Fund, as determined by the Administrator, and shall
bear interest at rates determined by the Secretary of the Treasury.
Paragraph (3) of such new section would provide that the income
OFI:IDSCimh investments shall be credited to and form a part of the

Subsection (b) of section 103 would amend the table of sections at
the beginning of chapter 30 of title 38 to add the item: “1437. Vet-
erans’ Administration New GI Bill Educational Assistance Fund.”

Sectig!;l 104—Advisory committee amendments concerning new GI
1A .

Section 104 would amend section 1792 of title 88, United States
Cede, by adding a reference to chapter 30 of title 38 to the list of
chapters to which references are made in subsections (a) and (b) of
such section (relating to the educational assistance advisory com-
mittee’s jurisdiction) and by striking out a reference in subsection -
(a) to “‘an advisory committee” and inserting in lieu thereof a refer-
ence to “a Veterans’ Advisory Committee on Education.”

17
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Section 105—Program administration of new GI bill

Section 105 would amend section 1434 of title 38, United States
Code, concerning administration of the New GI Bill %rogram.

Clause (1) of section 105. Amends section 1434(a) by striking out
in the parenthetical material contained therein “1786, 1787, and
- 1792” and inserting in lieu thereof “1780(c), 1780(g), 1786 and
1787.” As a result, section 1792 of title 38 would become applicable
to the provision of educational assistance under cha%ter 30 of title
38 and sections 1780(c) and 1780(g) would expressly be made inap-
plicable to the administration of chapter 30.

Clause (2) of section 105. Amends section 1434(b) by substituting
new language therefor, as follows:

Subsection (b) of section 1434, as amended, would provide that the
Administrator may, by regulation, determine and define enroll-
ment in, pursuit of, and attendance at, any program of education
by an individual enrolled in or pursuing a program of education
under chapter 30 for any period for which the individual receives
educational -assistance under that chapter. It also authorizes the
Administrator, subject to such reports and proof as the Administra-
tor may require to show an individual’s enrollment in and satisfac-
tory pursuit of such individual’s program, to withhold payment of
benefits to such individual until the required proof is received and
the amount of the payment is appropriately adjusted.

Section 106—Bar to duplication of benefits

Section 106 would amend section 1433(c) of title 88, United States
Code, to provide that an individual who serves in the Selected Re-
serve may not receive credit for such service under both the educa-
tional assistance program established in chapter 30 of title 38 and
the program established in chapter 106 of title 10, United States
Code. Such individuals would be required to elect the program to
which such service is to be credited. .

Section 107—Flight training under the new GI bill

Subsection (a) of section 107 would amend section 1484 of title 38,
United States Code, to authorize pursuit of flight training under
chapter 30 of such title. : :

Clause (1) of subsection (a). Amends section 1434(a) by inserting
“(with the exception of subsection (b))’ after ’1678"”, thus making
section 1673(b) of title 38 inapplicable to the administration of ben-
efits under chapter 30 of such title.

Clause (2) of subsection (a). Redesignates current subsection (c) of
section 1434 as subsection (d). .

Clause (3) of subsection (a). Adds a new subsection (c), as follows:

New subs-:ction (c) of section 1484 would authorize the Adminis-
trator to approve the pursuit of flight training under chapter 30 if
certain conditions are met. Such training must be (1) offered by an
institution of higher learning for credit toward a standard college
or university degree; (2) generally accepted as necessary for the at-
tainment of a recognized vocational objective in the field of avia-
tion; or (8) generally recognized as anciilary to the pursuit of a vo-
cational endeavor other than aviation. In addition, the individual
pursuing such training must possess a valid private pilot’s license
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and meet the medical requirements necessary for a commercial
pilot’s license. Finally, the flight school must meet Federal Avia-
tion Administration standards and be approved by the State ap-
proving agency.

Subsection (b) of section 107 would amend section 1432 of title 38,
United States Code, by adding a new subsection (d) following the
new subsection (c) added by section 101(b) of the Act, as follows:

New subsection (d) of section 1432 would provide that the educa-
tional assistance allowance payable to an individual pursuing an
approved program consisting exclusively of flight training under
chapter 30 will be computed at the rate of 75 percent of the estab-
lished charges for tuition and fees which similarly circumstanced
non-veterans enrolled in the same flight course are required to pay.
New subsection (d) would require monthly certifications from the
individual and the institution as to actual flight training received
and the cost of such training during each month, before the VA
would make any payment of educational assistance allowance. New
subsection (d) further specifies that an individual’s entitlement will
be charged one month for each payment of an educational assist-
ance allowance that equals the total monthly allowance which the
individual is eligible to receive under subsection (a)1), (bX1), or (c)
of section 1415 of title 88, as the case may be.

Section 108—Refunds of contributions under the new GI bill

Subsection (a) of section 108 would amend chapter 30 of title 38,
United States Code, by adding at the end thereof a new section
1438, to follow new section 1437 as added by section 103 of the Act,
as follows:

Subsection (a) of new section 1438 would authorize the Adminis-
trator to refund to an individual an amount equal to amounts with-
held from such individual’s basic pay pursuant to section 1411(b) or
1412(c) of title 38, if such individual has not been paid any educa-
tional assis allowance under section 1414 of title 38 and if the
individual files?an application with the Administrator for such
refund during the 12-month period beginning 5 years after the date
of his or her last discharge or release from active duty.

Subsection (b) of new section 1438 establishes an order for the
payment of a refund to an individual’s survivors or estate should
such individual die before receiving an allowance under section
1414 of title 38.

Subsection (c) of new section 1438 provides that the amount of
any refund under this section will be equal to the amount reduced
f3‘r80m the individual’s pay under section 1411(b) or 1412(c) of title

Subsection (d) of new section 1438 provides that an individual to
whom a refund is made under this section shall not be entitled to
educational assistance under chapter 30 of title 38 on and after the
date of the refund. C

Subsection (b) of section 108 would amend the table of sections at
the beginning of chapter 30 of title 38 by adding “1438. Refunds.”
after the item added by section 103 of this Act.
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Section 109—Technical and clerical amendmenis

Paragraph (1) of section 109 would make technical and clerical
amendments to section 1411(a) of title 38 United States Code, to
clarify that eligibility for chapter 30 benefits based on section
1411(a)X1XAXiXID) of 1411(a)1)B)(ii)XIY) of title 38 requires “continu-
ous” active duty.

Paragraph (2) of section 109 would make technical amendments
to section 1412 of title 38 United States Code.

Paragraph (3) of section 109 would amend section 1413 of title 38
United States Code, to clarify the period of service upon which the
computation of chapter 30 entitlement is based. '

Clause (A) of paragraph (3). Amends section 1413(a)X2) to clarify
that, in the case of an individual whose eligibility for chapter 30
benefits is based on discharge or release from active duty for a
service-connected disability or for hardship, the duration of such
individual’s entitlement to educational assistance under chapter 30
will be based on the number of months of active duty performed by
such individual after the beginning date of the period for which a
reduction in such individual’s basic pay occurs, in the case of an
individual whose pay is reduced pursuant to section 1411(b) of title
38, or the number of months of active duty performed after June
30, 1985, in the case of an individual whose eligibility under chap-
ter 30 is based in part on chapter 34 eligibility.

Clause (B) of paragraph (3). Amends section 1413(b) to clarify
that the duration of entitlement for individuals whose eligibility -
for chapter 30 benefits is based on section 1412 of title 38 will be
based on the number of months of active duty and reserve duty
performed after the beginning date of the period for which a reduc-
tion in such individual’s basic pay occurs, in the case of an individ-
ual whose pay is reduced pursuant to section 1412(c) of title 38, or
the number of months of active duty and reserve duty performed
after June 30, 1985, in the case of an individual whose eligibility
under chapter 30 is based in part on chapter 34 eligibility.

Paragraph (4) of section 109 would amend section 1416 of title 38
United States Code, to clarifr the period of service which must be
completed for an otherwise eligible individual to be permitted to re-
ceive educational assistance under the inservice enrollment provi-
sions of chapter 30, and to clarify that, in the case of an individual
whose eligibility is based in part on chapter 34 eligibility, inservice
enrollment is only permitted after December 31, 1989.

Paragraph (5) of section 109 would make technical amendments
to section 1421 of title 38, United States Code, to clarify that, as to
the additional years of either active duty or combined active duty
and reserve service necessary for an individual to qualify for sup-
plemental educational assistance under chapter 30; such active
duty service must occur immediately after the period of active duty
establishing the individual’s eligibility for basic educational assist-
ance and such reserve service immediately after the requisite re-
serve service qualifying the individual for basic educational assist-
ance,

Paragraph (6) of section 109 would make a clerical amendment to
section 1421(cX1) of title 38, United States Code, to remove a gender

reference.
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Paragraph (7) of section 109 would make technical and clerical
amendments to section 1431 of tiile 38, United States Code.

Subparagraphs (A) and (B)i), (ii), and (iii) of paragraph (7) make
technical amendments to section 143z (a) and (b).

Subparagraph (B)(iv) of paragraph (7) deletes a portion of the lan-
guage of current section 1431(b) relating to the administrator’s au-
thority to make certain determinations regarding the conditions
under which an individual’s discharge or release occurred. This
action would correct an apparent inconsistency between section
1431(b) and sections 1411(a)@3) and 1412(a)3) of title 38.

Subparagraph (C) of paragraph (7). Corrects a clerical error in
section 1431(c)(2). ' ‘

Paragraph (8) of section 109 would amend section 1433(a) of title
38, United States Code, to prohibit concurrent receipt of chapter 30
benefits and benefits under chapters 31, 32, or 35 of title 38, chap-
ters 106 or 107 of title 10, or the Hostage Relief Act of 1980. 4

Paragraph (9) of section 109. would make a minor technical
amendment to section 1435(b)(2) of title 38, United States Code.

Paragraph (10) of section 109 would amend section 1781(b) of title
38, United States Code, to prohibit concurrent receipt of benefits
under two or more of the laws listed therein. (Under current sec-
tion 1781(b), concurrent receipt of benefits under more than one of
the laws listed therein for pursuit of different programs of educa-
tion is §>ermissible.) It would alsc add chapter 106 of title 10,
United States Code, to such list.

Paragraph (11) of section 109 would make a technical amend-
ment to section 3013 of title 38, United States Code, to add chapter
30 of title 38 to the list of chapters to which disability compensa-
tion award effective date pro:isions apply for educational assist-
ance purposes.

Paragraph (12) of section 109 would amend section 3013A(bX3) of
title 38, United States Code, to provide that the minimum active
duty service requirements contained in section 3103A(b)1) shall not
apply to benefits under chapter 30 of title 38 in the case of an indi-
vidual entitled to benezfits under such chapter by reason of section
1411(a)(1XAXiiXII) (diccharge from active duty for the convenience
of the Government afer completing at least 20 months of service if
the initial period of obligated service is less than 3 years). '

TITLE II—REVISIONS OF SELECTED RESERVE PROGRAM
Section 201—Definition of program of education

Subsection (a) of section 201 would amend section 2131(cX1) of
title 10, United States Code, to provide that educational assistance
may be provided under chapter 106 of title 10 only for pursuit of a
program of education that is approved for the purposes of chapter
30 of title 38, and that assistance under chapter 106 of title 10 may
not be provided to any person with respect to postgraduate courses
of education leading to a postgraduate degree after the person has
completed a course of instruction required for the award of a bacca-
laureate degree or the equivalent evidence of completion of study.

Subsection (b) of section 201 would amend section 2131 of title 10
to limit the amount of educational assistance payable for pursuit of
apprenticeship or on-job training under chapter 106 of that title.
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Clause (1) of subsection (b). Amends section 2131(b) of title 10 by
adding at the beginning of such section the qualifying phrase
“Except as provided in subsections (d) and (e),”.

Clause (2) of subsection (b). Adds a new subsection (d) to section
2131 of title 10, as follows:

New subsection (d) of section 2131 would limit the amount of edu-
cational assistance payable to an individual pursuing a program of
apprenticeship or on-job training under chapter 106 of title 10 in
the same manner as new section 1432(c) of title 38, as added by sec-
tion 101(b) of the Act.

Section 202——Prbgmm administration

Section 202 would amend section 2136 of title 10, United States
Code, to clarify certain program administration provisions applica-
ble to chapter 106 of title 10.

Clause (1) of section 202, Amends section 2136(b) by inserting ref-
erences to sections 1780(c) and 1780(g) of title 38, United States
Code, after “1780(b)” in the parenthetical material contained there-
in, thus rendering those sections on certification of attendance, en-
rollment, and pursuit inapplicable to the administration of chapter
106 of title 10. ’

Clause (2) of section 202. Amends section 2186 by adding at the
end thereof a new subsection (c), as follows:

New subsection (c) of section 2136 would authorize the Adminis-
trator of Veterans’ airs to prescribe, determine, and define en-
rollment in, pursuit of, and attendance at, any program of educa-
tion by an individual enrolled in and J)ursuing a program of educa-
tion under chapter 106 of title 10, and to withhold payment of ben-
efits pending confirmation of such enrollment and pursuit, in the
same manner as would be provided under section 1434(b) of title 38,
United States Code, as amended by seclion 105 of the Act.

Section 209—Flight training

Subsection (a) of section 208 would amend section 2136 of title 10,
United States Code, to authorize flight training under chapter 106
of that title. ' .

Clause (1) of subsection (a). Amends section 2136(b) by inserting
“(with the exception of subsection (b))’ after “1673”, thus making
section 1573(b) of title 38, United States Code, inapplicable to the
administration of benefits under chapter 106 of title 10.

Clause (2) of subsection (a). Adds a new subsection (d) to section
2136 to follow new subsection (c) as added by section 202 of the Act,
as follows: ‘ '

New subsection (d) of section 2136 would authorize the Adminis-
tration of Veterans’ Affairs to approve the pursuit of flight train-
ing under chapter 106 of title 10, in the same manner as would be
provided in new section 1434(c) of title 38, United States Code, as
added by subsection (a) of section 107 of the Act.

Subsection (b) of section 203 would amend section 2131 of title 10,
United States Code, Bg adding a new subsection (e) to follow new
subsection (d), as added by section 201(b) of the Act, as follows:

New subsection (e) of section 2131 would provide for the computa-
tion of the educational assistance allowance payable to an individ-
ual pursuing a program consisting exclusively of flight training

NoOTL

22



22

under chapter 106 of title 10, and provide monthly certification re-
quirernents in the same manner as provided in new section 1432(d)
of title 38, United States Code, as added by section 107(b) of the
Act. Subsection (e) would further specify that an individual’s enti-
tlement will be charged one month for each $140 paid to the indi-
vidual as an educational assistance allowance. .

Section 204—Time of completion of certain eligibility requirements

Section 204 would amend section 2132(a)2) of title 10, United
States Code, to provide that, in order to establish eligibility for edu-
cational assistance benefits under chapter 106 of title 10, an indi-
vidual must have received his or her secondary school diploma (or
equivalent) prior to completing the period of service specified in
section 2132(a)2) of title 10. Current section 2132(a) provides that
such individual must have received a secondary school diploma (or
equivalent) before completing his or her initial period of active
duty for training. : .

Section 205—Technical and clarifying amendments

Subsection (a) of section 205 would amend section 2131(b) of title

10, United States Code, by adding a new paragraph (4) at the end
thereof, as follows:
. New paragraph (}) of subsection (b) of section 2131 would author-
ize the Administrator of Veterans’ airg to prescribe, by regula-
tion, an appropriately reduced rate of payment of educational as-
sistance allowance in the case of an individual pursuing a program
of education under chapter 106 of title 10 on less than a half-time
basis. Under current law, no provision is made for payment of an
asgistance allowance based on Yess than half-time course pursuit.

Subsection (b) of section 205 would amend section 2131(cX2) of
title 10 by adding at the end thereof “(or the equivalent thereof in
part-time educational assistance)” to clarify that an individual’s en-
titlement will be charged at a proportionately reduced rate if such
individual is pursuing a program of education on less than a full-
time basis.

Subsection (c) of section 205 would amend section 2132(d) of title
10 to prohibit crediting the same Selected Reserve service for pur-
poses of establishing eligibility under both chapter 106 of title 10
and chapter 30 of title 38, providing instead for an election in the
same manner as would be provided in section 1433(c) of title 38, as
amended by section 106 of the Act. '

Subgection (d) of section 205 would amend section 2133 of title 10,
United States Code, concerning time limitation on use of chapter
106 entitlement.

Clause (1) of subsection (d). Makes a minor technical correction
to section 2133(a). . : '

Clause (2) of subsection (d). Amends section 2133(b) of title 10 by
redesignating paragraphs (1) and (2) as paragraphs (2) and (3), re-
spectively, and by adding a new paragraph (1), as follows:

New paragraph (1) of subsection (b) would provide for an exten-
sion of an individual’s delimiting period for use of benefits under
chapter 106 of title 10 in the case of an individual who was separat-
ed from the Selected Reserve because of a disability (which was not
the result of the individual’'s own willful misconduct) incurred on
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or after the date the individual became entitled to educational as-
sistance under such chapter. In such a case, the period of the indi-
vidual’s entitlement shall not be considered to have expired on the
date of separation from the Selected Reserve, as would otherwise
be the case under section 2183(a) of title 10.

Subsection (e) of section 205 would amend section 2132(c) of title
10, United States Code, by adding at the end thereof a provision
requiring the Secretary of Defense to transmit to the Administra-
tor of Veterans' Affairs, upon request, a notice of entitlement for
each person eligible for assistance under chapter 106 of title 10.

Subsection (f) of section 205 would amend section 2135(a)(1) and
(bX1)(A) of title 10, United States Code, to clarify and make techni-
cal corrections to provisions therein relating to the imposition of a
penalty by the Secretary concerned, as well as provisions relating
to the refund of assistance benefits paid under chapter 106 of title
10, in the case of an individual who fails to participate satisfactori-
ly in the Selected Reserve.

OVERSIGHT FINDINGS

On November 19 and 21, 1985, and May 27, 1986, the Subcommit-
tee on Education, Training and Employment held oversight hear-
ings on the New GI Bill and H.R. 8747, amended. At these hear-
ings, it was confirmed that the new educational assistance program
for active duty servicemembers and members of the National
Guard and Selected Reserve is an efficient recruitment and reten-
tion device. Witnesses indicated, however, that modest changes in
the program would enhance the New GI Bill and maximize its ef-
fectiveness.

No oversight findings have been submitted to the committee by
the Committee on Government Operations.

BUDGET STATEMENT

As required by the Rules of the House, the following letters were
received from the Congressional Budget Office concerning the cost

of H.R. 3747:
U.S. CoNGRESS
CoONGRESSIONAL BUDGET OFFICE,
Washington, D.C. August 13, 1986.
Hon. G.V. MoNTGOMERY,
Chairman, Committee on Veterans’ Affairs,
U.S. House of Representatives, Washington, DC.

DearR MR. CualrMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 8747, the Veterans’ Edu-
cation Amendments of 1986 as ordered reported by the Committee
on Veterans' Affairs on July 29, 1986. The bill would improve vet-
erans’ education benefits under the All-Volunteer Force Education-
al Assistance Program and would terminate the Post-Vietnam Era
Veterans’ Educational Assistance program.
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If you wish further details on this estimate, we will be plezsed to
provide them.

With best wishes,
Sincerely, )
RupoLrH G. PENNER, Director.

CoNGRESSIONAL BUDGET OFFICE—COST ESTIMATE

Augusr 13, 1986.

1. Bill number: H.R. 3747.

2. Bill title: Veterans’ Education Amendments of 1986.

3. Bill status: As ordered reported by the Committee on Veter-
ans’ Affairs on July 29, 1986.

4. Bill purpose: To amend title 38, United States Code and title
10, United States Code, to improve veterans’ education benefits and
for other purposes.

5. Estimated cost to the Federal Government:

[By fiscal years, in millions of dollars]

1986 1987 1988 1989 1990 1991

Function 050: .
Budget authority 0 6 4 -1 -4 8
Outlays . 0 6 4 -1 48 -6
Function 700:

Budget autherity e — 18 147 8 —1n4 7
Ou B 25 @ W3 I
Function 950:

Budget authority.. —6 —4 —4 -3 0
Outlays -5 -4 —4 -3 0

w W

oo

Total:
Budget authority 3 186 147 -1 -—155 55
Outlays 3 23 25 n 92 122

. BASIS OF ESTIMATE
Title I

Section 101. This section would provide for educational assistance
for apprenticeship and on-the-job training under the All-Volunteer
Force Educational Assistance Program (New GI bill).

It is not expected that this provision would result in significant
additional cost to the Federal Government. Because service-
members must make the choice to participate immediately upon
entering the service, it is reasonable to assume that.service-
members are electing to participate based on the expected value of
educational benefits without regard to the type of training avail-
able. The number of servicemembers making contributions is not
expected to change with the availability of apprenticeship or on-
the-job training. -

Section 102, Section 103 and Section 108. Section 102 would allow
servicemembers to spread the $1,200 contribution, required for par-
ticipation in the New GI bill, over 24 months. Currentl , contribu-
tions of $100 a month are required for the first 12 months of enlist-
ment. Section 103 would establish a designated fund in the Treas-
ury to receive the contributions. Under current law, contributions
are received by the Treasury and are offset against the total Veter-
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ans’ Adminisration (VA) budget for that fiscal year. Section 108
would introduce the refunding of contributions between the fifth
and sixth year after discharge for servicemembers who have not
used any of their entitlement.

[By fiscal years, In miltions of doftars)

1986 1987 1988 1989 1990 1991

Function 700:
VetFer:zs' Administration New G Bill Educational Assistance
und:
Budget authority
Outlays
Readjustment Benefits:
Budget authority
Outlays

Contributions:
Budget authority
Outlays

160 147 11 2
1 8 3 94

-8 33 -89
-8 -3 -8

4 -3 -2
4 -3 -2

oo oo

(l
(l

oo -~~~ oo

w
——

2
2

Total:
Budget autharity .......... e s e e k| 181 143 4 108 7
Outlays..ccoorvveerers e k| 2 4 3B -16 9

! Less than $500,000

Under section 10°  servicemember could elect to spread the re-
uired contributic- f $50 a month for 24 months. According to

the Department o - 18e, a $100 per month contribution is per-
ceived by incoming ‘ -.v “members as a considerable sum and is a
detriment to particip iti. .. in the program. CBO assumed that low-
ering the required contribution to $50 per month for 24 months
would result in an increase in participation and contributions of 10
percent. A corresponding increase in training outlays would occur
starting in 1990 when these servicemembers would separate from
the service and begin to train. Costs are shown for 1986 because
some persons, anticipatin% the availability of lower monthly contri-
butions and refunds, would delay entry into the service until after
October 1, 1986, the assumed enactment date of this bill.

Although overall contributions would increase with the increase
in participation, normally resulting in a reduction in outlays, al-
lowing the contributions to be spread over a longer period results
in an initial increase in outlays. Contributions from mempers en-
tering the service after October 1, 1986, that under currert law
would have been received in 1987, would not be made until 1988.
The loss of contributions in 1987 results in an increase in outlays
in 1987. CBO assumed that 60 percent of servicemembers would
elect to spread contributions over 24 months.

A new account with direct spending authority would be created
for the Veterans’ Administration New GI Bill Educational Assist-
ance Fund under section 103. The budget authority would consist
of income to the fund (contributions) plus interest earned on avail-
able balances, To the extent that funds are available, the $300
basic benefit would be gajd out of the VA New GI Bill Educational
Assistance Fund. Establishing this fund would allow the VA to
reduce in the future the budget authority request for the Readjust-
ment Benefits account by the amount of benefits that the Fund
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could pay. Any remaining obligations would be paid out of the Re-
adjustment Benefits account.

The large increase in budget authority, $187 million in 1987, is
mostly a result of the change to a direct spending fund, that accu-
mulates funds in advance, from an account operating on a “pay-as-
you-go” basis. Under current law, the VA requests appropriations
to pay benefits through the Readjustment Benefits account in the
year that training is expected to occur.

Veterans who are eligible for but have not used any entitlement
under the new GI bill, could request refunds between the fifth and
sixth year of discharge. Once a refund is obtained a veteran may
not re-enroll in the program. An increase in contributions of § per-
cent is expected to occur under this provision. An increase in train-
ing outlays is expected starting in 1990 when the additional serv-
icemembers separate from the service and some begin to train. For
persons entering the service after October 1, 1987, refunds would
not start until the mid-1990’s. Any refunds granted would increase
cutlays. Refunds for the Vietnam-Era Veterans Educational Assist-
ance program (VEAP) historically have been approximately one
third of contributions. Under VEAP, however, the refunds are
likely to be more since the maximum contribution is higher, re-
funds are available much sooner, and the decision to dis-enroll is
not irrevocable. Refunds under this proposal would, therefore,
likely be smaller than under the VEAP program. .

Section 107. This bill would allow individuals who are entitled to
basic educational assistance under the New GI bill, who have a pri-
vate pilot’s license and who meet the medical requirements neces-
sary for a commercial pilot’s license to pursue flight training at ap-
proved institutions. The training must be approved by the Veter-
ans’ Administration as necessary for the pursuit of work in the
field of aviation. A flight trainee under the new GI bill would be
reimbursed at 75 percent of the established charges for tuition and
fees but would have their entitlement charged at the rate of one
month for every $300 paid as educational assistance. No significant .
increase in participation is expected to result from the availability
of flight training. Incoming servicemembers are assumed to make
the decision to remain enrolled in the program based on the avail-
ability in the future of education benefits in general. ,

Section 109. Under current law, the Post Vietnam-Era Veterans’
Educational Assistance program (VEAP) is suspended until June
30, 1988 while the New GI bill is in effect. After this date, under
current law, new entries into the service would only be able to
elect the VEAP program if they wanted to participate in an educa-
tion benefits program.

This section would not allow the VEAP program to accept new
entries starting in the last quarter of fiscal 1988, as scheduled
under current law. The New GI bill is still scheduled to expire on
June 30, 1988. After June 30, 1988 no educational benefits for new
entries into the service would be available.
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[By fiscal years, in millions of dollars)

1986 1987 1988 1989 1990 1991

Function 700:

Post Vietnam-Era Veterans’ Education Account:
Budget authority 0 0 18 146 -—203 -—232
QOutlays 0 0 0 =22 4% -5
Payments from Department of Defense:
Budget authority.... 0 0 0 15 51 62
Outlays 0 0 0 1§ 51 62
Deductions from Military Pay:
Budget authority 0 0 18 131 152 170
0 0 18 131 152 170
Function 050: ]
Payments to Post Vietnam-Era Veterans Education Account:
Budget authority 1} 0 0 -—-15 51 —62
Outlays......... 0 0 0 15 51 —¢62
Total:
Budget authority 0 0 0 15 —51 —¢2
Outlays

0 0 18 109 106 111

This proposal would limit eligibility for educational assistance
under VEAP to individuals who entered the service after December
31, 1976 and before July 1, 1985. Since a large number of VEAP
enrollees have not even begun to use training benefits, outlays for
training and refunds could conceivably continue to occur for almost
* 30 ycars. Contributions for persons entering this period would con-
tinue to accumulate, tapering off to less than a million sometime in
the mid-1990’s,

Title II

Section 201. This section would allow members of the Selected
Reserve to receive benefits for on-the-job and apprenticeship train-
ing. Bencfits for the Selected Reserve are $140 per month and are
funded by the Department of Defense. Contributions are not re-
quired to participate. Includirg on-the-job and apprenticeship train-

-ing under the New GI bill is expected to increase the number of
trainees by approximately five percent.

[By fiscal years, in miflions of doflars)

1986 1987 1988 1989 1990 1991

Function 700:
Educational Benefits Fund:
Budget autority. 0 6 4 4 4 1
Outla 0 2 3 3 2 2
Function 050: o ’
Payments to Educational Benefits Fund:
Budget authority 0 6 4 4 3 0
Outiays. 0 6 4 4 3 0
Function 950:
Offsetting Receipts:
. Budget avthority............ 0 —6 -4 —4 -3 0
Outtays . 0 6 -4 4 -3 0
Total:
Budget authority 0 6 4 4 4 1
Outlays 0 2 3 3 2 2
1less than $500,000.
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Secticn 203. This bill would allow members of the Selected Re-
serve who are entitled to basic educational assistance under the
new GI bill, who have a private pilot’s license and who meet the
medical requirements necessary for a commercial pilot’s license to
pursue flight training at approved institutions. The training must
be approved bK the Veterans’ Administration as necessary for the
pursuit of work in the field of aviation. A flight trainee, under this
bill, would be reimbursed at 75 percent of the established charges
for tuition and fees but would have their entitlement charged at
the rate of one month for every $140 paid as educational assist-
ance. The added cost to the Federal Government for this section is
expected to be insignificant. The number of members expected to
be eliaglilble for and to pursue flight training in any given fiscal year
is small. .

6. Estimated cost to State and local Government: The Congres-
sional Budget Office has determined that the bud%ets of state and
lohclglbﬁtl)vemments would not be directly affected by enactment of
this bill. ' .

7. Estimate comparison: None. '

8. Previous CBO estimate: On March 12, 136 .. CBO prepared an
estimate of H.R. 3747 as ordered reported by the Subcommittee on
Education, Training and Employment of the Committee on Veter-
ans’ Affairs. The bill was ordered reported by the full committee
with no further amendments.

9. Estimate prepared by: Marianne Deignan. :

10. Estimate approved by: James L. Blum, Assistant Director for
Budget Analysis.

_ U.S. Congrigs,
CongressioNaL Bubger OFFICE, }
Washington, DC, July 28, 1988.
Hon. G. V. MONTGOMERY, '
Chairman, Committee -on Veterans’ Affairs, U.S. House of Repre-
sentatives, Washington, DC.

DeEArR MR. CHAIRMAN: In response to a request from your staff, I
would like to clarify a point made in the CBO cost estimate of H.R.
3747, the Veterans' Education Amendments of 1986, as ordered re-
ported by the Subcommittee on Education, Training, and Employ-
ment of your committee on February 19, 1986.

Section 103 of that bill would establish a trust fund in budget
function 700 (Veterans’ Benefits and Services) that would receive
the contributions to the All-Volunteer Force Educational Assist-
ance Program made by participating servicemembers from their
pay. Under current law, these contributions are deposited in the
miscellaneous receipts of the Treasury and are credited to function
700 as an offsetting receipt. While the change would result in an
increase in budget authority of $160 million in fiscal year 1987, it
would have no effect on the federal deficit.
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As miscellaneous receipts of the Treasury, the servicemembers’
contributions do not create any new budget ‘authority. When par-
ticipating servicemembers begin their training under the program,
Congress will be required to appropriate funds to cover the total
cost to the VA of their training benefits, including that portion of
benefits contributed by the servicemember. - :

If section 103 is enacted, however, all contributions deposited in
the fund would automatically generate ‘budget authority for the
fund. The authority to pay out the contributed portion of the bene-
fits would accumulate in the trust fund as the contributions are de-
posited, and no appropriation would be needed to obligate these
funds for benefit payments. Thus, while section 103 would create
new budget authority in the near term, it would reduce by an
equivalent amount future requirements for appropriated budget
authority; and it would leave outlays—the actual payment of train-
illlxg beeléeﬁts to veterans—and the federal deficit completely un-
changed.

If you have any further questions on this issue, please call me or
have members of your staff contact Nina Shepherd or Marianne
Deignan (226-2820).

With best wishes,

Sincerely,
RupoLPH G. PENNER, Director.

GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE,
Washington, DC, August 4, 1986.
Hon. G.V. (SoNNY) MONTGOMERY,
Chairman, Committee on Veterans’ Affairs,
U.S. House of Representatives, Washington, DC,

Dear MRr. CHAIRMAN: This report responds to your request for
the views of the Department of Defense on an amendment in the
nature of a substitute to H.R. 8747, “Veterans' Education Amend-
ments of 1986.” A ,

The Department of Defense is strongly opposed to the provision
of H.R. 3747 which would permanently close the Veterans' Educa-
tional Assistance Program. The closure of the Veterans' Education-
al Assistance Program would leave the Department with no educa-
tional benefit for recruiting after the end of the new GI bill test
program in July 1988. As the Administration is committed to the
resumption of the Veterans' Educational Assistance Program at
gpat %ifne, permanent closure of the program would be highly objec-

ionable. o

The Department of Defense also does not support expansion of
the New GI Bill education Benefits program. Therefore, the provi-
sions in H.R. 3747 which serve to increase the pool of eligible mem-
bers or enhance the program are not ‘acceptable. However, we
would favor the provisions for technical and clerical changes, so
- that eligibility criteria would be clarified and the Veterans’ Admin-
istration would be able to administer the program more efficiently.

The Department of Defense has gone on record in support of re-
funds to participating members who- elect not to receive benefits.
This position was affirmed by the Administration in the New -GI
Bill Report sent to the Congress on March 28, 1986.

-
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We do not believe that there will be a significant increase in ben-
efit utilization because of the proposed changes. However, because
of the accrual budgeting techniques used and because of an absence
of experience in this type of educational program, it would be ex-
tremely difficult to identify specific costs, if any. :

The Office of Management and Budget advises that, from the
standpoint of the Administration’s program, there is no objection
to the presentation of this report for the consideration of the Com-
mittee. )

Sincerely,
H. LAWRENCE GARreTT IIL

INFLATIONARY IMPACT STATEMENT

The reported bill provides a modest expansion in the availability
of courses of study. This change will have little, if any, inflationary
impact.

AGENCY REPORTS

The committee received the following views from the Veterans’
Administration and the Department of Defense and Department of
the Navy regarding the reported bill: .

VETERANS’ ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS,
Washington DC, August 21, 1986,
Hon, G.V. (SoNNY) MONTGOMERY,
Chairman, Committee on Veterans’ Affairs, House of Representa-
tives, Washington, D.C.

Dear MR. CHAIRMAN: I am pleased to provide the views of the
Veterans’ Administration on H.R. 3747, 99th Congress, a bill “to
improve veteran’s education benefits, and for other purposes.”

On July 29, 1986, your Committee ordered favorably reported
H.R. 3741, the “Veterans’ Education. Amendments of 1986,” as
amended by the Subcommittee on Education, Trainins and Em-
ployment, The bill contains two titles: title I, comprised of 10 sec-
tions making revigions to the New GI Bill program under chapter
30 of title 38, United States Code, and amending the contributory
education program under chapter 32 of the same title (VEAP); and
title II, comprised of five sections revising the Selected Reserve pro-
gram under chapter 106 of title 10, United States Code.

As ordered reported, H.R.: 83747 would: (1) authorize educational
agsistance under chapter 30 for apprenticeship/on-job training and
flight training; (2) provide an alternate basic pay reduction sched-
ule for chapter 30 participants; (8) authorize the Administrator to
make refunds to participants electing not to receive benefits under
chapter 30; (4) establish the “Veterans’ Administration New GI Bill
Educational Assistance Fund” to be used by the Administrator in
making payments under chapter 30 and in making refunds to chap-
ter 30 participants; (5) expand the scope of the Vgeterans’ Advisory
Committee on Education to include chapter 30; (6) clarify existing

rovisions in chapters 30 and 106 regarding duplication of benefits;
?7) expand the scope of educational pursuit permitted under chap-
ter 106, including authorization to pursue flight training; (8) make -
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various technical and clerical amendments in both chapters 30 and
106, including revision of certain program administration provi-
sions; and (9) permanently limit eligibility for educational assist-
ance under the Post-Vietham Era Veterans’ Educational Assist-
ance: Program (VEAP) to individuals who entered the Armed
Forces after December 81, 1976, and before July 1, 1985 (in lieu of
Suusim{xdlig8g8;1ew program enrollments between June 30, 1985, and
y 1, . ‘ : '

We defer to the views of the Department of Defense, as expressed
in its report on H.R. 3747, objecting to the provisions that close
VEAP (section 109) and expand and enhance the New GI Bill (sec-
tions 101, 102, 107, 201, 203, 204, and 205(a)). In particular, we
would like to comment on the sections providing flight training.
Our . experience with administering the GI Bill (chapter 34) and
VEAP (chapter 32), with regard to flight training, has shown that
such training does not lead to jobs for a majority of trainees. A
General Accounting Office (GAO) report, G.I. Benefits for Flight
and Correspondence Training Should Be Discontinued, HRD 79-
115, supported a VA propos:f, ultimately enacted as part of Public
Law 97-35, to terminate flight training-and correspondence train-
ing because these programs had not met their intended purposes
and had not led to continuing substantial employment of trainees.
We find no reason to believe that current conditions would alter
such finding so as to warrant flight training under either chapter
* 30 or chapter 106. Thus, we would opos2 enactment of sections 107
and 203 of H.R. 3747, as ordered reported. '

We would have no objection to the other substantive changes
proposed by this bill and believe that the proposed technical and
clerical amendments are appropriate and will assist us in the ad-
ministration of the chapter 30 and chapter 106 programs.

Several of the provisions in H.R. 3747 would significantly in-
crease Federal expenditures. The change in contribution schedule
and refund grovisions are likely to increase participation in the
program and, therefore, would have significant long-term costs
beyond 1991. Vo : ' : ‘

Advice has been received from the Office of Management and
Budget that there is no objection to the presentation of this report
on H.R. 3747 from the standpoint of the Administration’s program.

Sincerely, o
' Tuomas K. TURNAGE, Administrator.

DEPARTMENT OF THE NAVY,
OFFICE OF THE SECRETARY,
, Washington, DC, August 7, 1986.
Hon. G.V. (SoNNY) MONTGOMERY,
Chairman, Committee on Veterans’ Affairs, U.S. House of Repre-
sentatives, Washington, DC

DeAar MR. CHAIRMAN: Thank you for your recent letter request-
ing the views of the Department of the Navy on H.R. 3747, “Veter-
ans’ Education Amendments of 1986”.

The Department of the Navy supports H.R. 3747 which makes
the GI Bill less restrictive and thus more attractive to the partici-
pant. One concern, however, is the denial of a refund to a deceased
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veteran’s survivors if any of the educational assistance entitlement
was utilized. Although we do not object to denying refunds to veter-
ans who begin educational programs and then voluntarily with-
draw, we believe this rationafe should not be applied to individuals
who die after starting a course of study. Denial of a refund under
such circumstances constitutes a windfall to the program at the ex-
pense of the deceased veteran’s survivors. . »

We estimate that additional- approved programs of education
under the Reserve GI Bill (Chapter 106, Title 10) w.uld cost less
than $1 million in any fiscal year. We defer to the Veterans’ Ad-
ministration for cost estimates associated with the basic entitle-
ment program (Chapter 30, Title 38).

Sincerely,
CHASE UNTERME iR,
Assistant Secretary of the Nauvy
(Manpower and Reseive Affairs).

CHANGES IN Exi1STING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

TITLE 38, UNITED STATES CODE

= L ® b ® - b

PART III—READJUSTMENT AND RELATED
BENEFITS

b = L] - b b =

CHAPTER 30—ALL-VOLUNTEER FORCE EDUCATIONAL
' ASSISTANCE PROGRAM

b » b b ® » =

SUBCHAPTER IV—TIME LIMITATION FOR USE OF ELIGIBILITY AND ENTITLEMENT; GENERAL
AND ADMINISTRATIVE PROVISIONS

1431. Time limitation for use of eligibility and entitlement.
1432, [Limitation] Limitations on educational assistance for certain individuals.

. : . . . . . .

1437. Veteran's Administration New GI Bill Educational Assistance Fund.
1438. Refunds.

* * * * * L] *

Subchapter I—Purposes; Definitions

§ 1402. Definitions
For the purposes of this chapter—
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(1) * % 5

L@ The term “program of education” has the meaning given
such term in section 1652(b) of this title.]
(3) The term ‘“program of education’—
9‘:1) h’fg the meaning given such term in section 1652(b) of this
title, a
(B! includes a full-time program of apprenticeship or of other
on-job training approved as provided in clause (1) or (2), as ap-
propriate, of section 1787(a) of this title.

(7) the term “training establishment” has the meaning given such
term in section 1652(e) of this title.

Subchapter II—Basic Educational Assistance

§1411. Basic educational assistance entitlement for service on
active duty

_ ‘(ia)alExcept as provided in subsection (c) of this section, each indi-
vidual—
(1) who—

(A) during the period beginning on July 1, 1985, and
ending on June 30, 1988, first becomes a member of the
Armed Forces or first enters on active duty as a member
of the Armed Forces and—

(i) * 3 %

(ii) who serves in the Armed Forces and is dis-
charged or released from active duty (I) for a service-
connected disability or for hardship, or (II) for the con-
venience of the Government, in the case of an individ-
ual who completed not less than 20 months of continu-
ous active duty, if the initial obligated period of active
duty of the individual was less than three years, or. in
the case of an individual who completed not less than
30 months of continuous active duty if the initial obli--
gated period of active duty of the individual was at
least three years; or ‘

(B) as of December 31, 1989, is eligible for educational as-
sistance benefits under chapter 84 of this title and—

(1) after June 30, 1985, serves at least three years of
continuous active duty in the Armed Forces; or .

(i) after June 30, 1985, is discharged or released
from active duty (I) for a service-connected disability
or for hardship, or (Il) for the convenience of the Gov-
ernment if the individual completed not less than 30
months of continuous active duty after that date;

. *® ® - L] *® ® .
. [®) The basic pay of any individual described in subsection
- " (aX1XA) of this section who does not make an election under sub-

section (c)1) of this section shall be reduced by $100 for each of the
first 12 months that such individual is entitled to such pay.
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Amounts withheld from basic pay under this subsection shall
revert to the Treasury.]

(bX1) The basic pay of any individual described in subsection
(aX1XA) of this section who does not make an election under subsec-
tion (cX1) of this section shall be reduced by—

(A) $100 for each of the first 12 months that the individual is
entitled to such pay; or
(B) $50 for each of the first 24 months that the individual is
entitled to such pay,
as determined by the individual in accordance with regulations
which the Secretary concerned shall prescribe.

(2) Amounts by which basic pay is reduced under this subsection
shall be deposited in the Veterans’ Administration New GI Bill
Edlt;cational Assistance Fund established under section 1437 of this
title.

* * * * * * *

§ 1412. Basic educational assistance entitlement for service in the
Selected Reserve

(a) Except as provided in subsection E(c)] (d) of this section, each

individual—
(1) s % %

(bX1) The requirement of four years of service under clauses
(1XAXii) and (1XBXii) of subsection (a) of this section is not applica-
ble to an individual who is discharged or released from service in
the Selected Reserve for a service<onnected disability, for hard-
ship, or (in the case of an individual discharged or released after
three and one-half years of such service) for the convenience of the
Government.

* . . * * . *

L) The basic pay of any individual described in subsection
(aX1XA) of this section who does not make an election under sub-
section (dX1) of this section shall be reduced by $100 for each of the
first 12 months that such individual is entitled to such pay.
Amounts withheld from basic pay under this paragraph shall
revert to the Treasury.}

(cX1) The basic pay of any individual described in subsection
(a)(1XA) of this section who does not make an election under subsec-
tion (dX1) of this section shall be reduced by—

(A) $100 for each of the first 12 months that individual is en-
titled to such pay; or
(B) $50 for each of the first 24 months that the individual is
entitled to such pay,
as determined by the individual in accordance with regulations
which the Secretary concerned shall prescribe.

(2) Amounts by which basic pay is reduced under this subsection
shall be deposited in the Veterans’ Administration New GI Bill
E'dlt;cational Assistance Fund established under section 1437 of this
title. .

* . L] * * * *
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§ 1413. Duration of basic educationa! assistance

(aXI) * 00 .

(2 In the case of an individual described in section
1411(aX1XAXiiXD) of this title who is not also described in section
1411(aX1XAXi) of this title or an individual described in section
1411(aX1XBXii)T) of this title who is not also described in section
1411(aX1XB)(i) of this title, the individual is entitled to one month
of educational assistance benefits under this chapter for each
month of active duty served by such individual after the date of the
beginning of the period for which the individual’s basic pay is re-
duced under section 1411(b) of this title, in the case of an individual
described in section 1411(aXIXAXiiXI) of this title, or after June 30,
1985, in the case of an individual described in section
L4 11@XIXBXGXD) of this title,

(b) Subject to section 1795 of this title and subsection (c) of this
section, each individual entitled to basic educational assistance
under section 1412 of this title is entitled to (1) one month of educa.
tional assistance benefits under this chapter for each month of
active duty served by such individual after the date of the begin-
ning of the period for which such individual’s basic pay is reduced
under section 1412(c) of this title, in the case of an individual de-
scribed in section 1412aXIXA), or after June 30, 1985, in the case of
an individual described in section 1412aXIXB) of this title, and (2)
one month of educational assistance benefits under this chapter for
each four months served by such individual in the Selected Regerve
after such date (other than any month in which the individual
served on active duty after such date).

L] ® . * ® * *

§ 1416. Inservice enrollment in a program of education

[A member of the Armed Forces who has completed at least two
- Years of service on active duty after June 30, 1985, has continued
on active duty or in the Selected Reserve without a break in serv-
ice (except as described in section 1412(bX2) of this title), and who
but for section 1411(aXl) or 1412(a)(1) of this title would be eligible
for basic educational assistance may receive educational assistance
under this chapter for enrollment in an approved program of edu-
cation while continuing to perform the duty described in section
1411(aX1) or 1412(a)(1) of this title.}
(@) A member of the Armed Forces who—

(8] ngst becomes a member or first enters on active duty as a
member of the Armed Forces after June 30, 1985, and does not
make an election under section 1411(cX1) or section 2412dX1)

(?) completes at least two years of service on active auty after
such date;

(3) after such service, continues on active duty or in the Se-
lected Reserve without a break in service (except as described in
section 1412(bX2) of this title): and '

(4) but hfi'or section 1411(@XIXAXiXD) or 1412(aXIXAXii) of this

_title would be eligible for basic educational assistance,
may receive educational assistance under this chapter for enroll-
ment in an approved program of education while continuing to per-
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form the duty described in section 1411@X1)AXiXI) or
1412(aX1XAXGD) of this title.
(b) A member of the Armed Forces who—
(1) as of December 31, 1989, is eligible for educational assist-
ance benefits under chapter 84 of this title;
(2) after June 30, 1985, has served the two years required by
section 1412(aXIXBXi); and
(8) but for section 1412(aXIXBXii) of this title would be eligi-
ble for basic educational assistance,
may, after December 81, 1989, receive educational assistance under
this chapter for enrollment in an approved program of education
while continuing to perform the duty described in section
1412(aXIXBXii) of this title.

Subchapter III—Supplemental Educational Assistance

§ 1421. Supplemental educational assistance for additional service

(a) The Secretary concerned, pursuant to regulations to be pre-
scribed by the Secretary, may provide for the payment of supple-
mental educational assistance under this subchapter to any individ-
ual eligible for basic educational assistance under section 1411 of
this title who—

(1) serves five or more consecutive years of active duty in the
Armed Forces [in addition to] after the years of active duty
counted under section 1411(a)(1) of this title without a break in
such service; and

* . * * * * *
(b) The Secretary concerned, p+ -suai:i to regulations to be pre-
scribed by the Secretai'y, may .. ‘e for the payment of supple-

mental educational assistance : ~*'+ - :is subchapter to any individ-

ual eligible for basic education’ s :~ istance under section 1412 of

this title who— .

(1) serves two or more consecutive years of active duty in the-

Armed Forces [in addition to] ufter the years of active duty
counted under section 1412(aX1) of this title and four or more
consecutive years of duty in the Selected Reserve in addition to
the years of duty in the Selected Reserve counted under such
section without a break in service; and

» » » » » » »

(c) Continuity of service of a membe: in the Selected Reserve for
purposes of subsection (bX1) of this section shall not be considered
to be broken—

(1) by any period of time (not to exceed a maximum period
prescribed by the Secretary concerned by regulation) during
which the member is not able to locate a unit of Selected Re-
serve of [his] the member’s Armed Force that the member is
eligible to join or that has a vacancy; or

» » * » » » »
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Subchapter IV—Time Limitation for Use of Eligibility and
Entitlements; General and Administrative Provisions

§ 1431. Time limitation for use of eligibility and entitlement

(a) Except as provided in subsections (b) through [(d)J (e of this
section, the period during which an individual entitled to edua-
tional assistance under this chapter may use such individual’s enti-
tlement expires at the end of the 10-year period beginning on (1)
the date of such individual’s last discharge or release from active
duty, or (2) the last day on which such individual becomes entitled
to such assistance, whichever is later. .

(b) In the case of any eligible individual who has been prevented,
as determined by the Administrator, from pursuing a program of
education under [subchapter II or III of] this chapter within the
10-year period prescribed by subsection (a) of this section because
such individual had not met the nature of discharge requirement of
[such subchapter] this chapter before L(1)] the nature of such in-
dividual’s discharge or release was changed by appropriate author-
ity, [or (2) with respect to educational assistance under subchapter
IT of this chapter, the Administrator determined, under regulations
prescribed by the Administrator, that such discharge or release
was under conditions described in section 1411(a)}3) or 1412(a)3) of
this title,J such 10-year period shall not run during the period of
time that such individual was so prevented from pursuing such
program of education.

* * * * * * *

(ex1) * >+ _ ' .

(2) If an individual eligible for educational assistance ‘under this
chapter is enrolled under this chapter in an educational institution
not regularly operated on the quarter or semester system and the
period of such individual’s entitlement under this chapter would,
under this section, expire after a major portion of the course is
completed, such period shall be extended to the end of the course
or for 12 weeks, whichever is the lesser period of extension. .

§1432. [Limitation] Limitations on educational assistance for
certain individuals :

(a). * =%

* * * * N ] *

(c) In any month in which an individual pursuing a program o{
education consisting of a program of apprenticeship or other on-jo
trainir?g fails to complete 120 hours of training, the amount of
monthly educational assistance allowance ayable under this cha,
ter to the individual shall be limited to tlf:z same proportion of the
applicable full-time rate as the number of hours worked during
such month, rounded to the nearest 8 hours, bears to 120 hours.

(d) Each individual who is pursuing a program of education con-
sisting exclusively of Iﬂight training approved. as meeting the re-
quirements of section 1}3}(c) of this title shall be paid an education-
al assistance allowance under this chapter to be computed at the
rate of 75 per centum of the established charges for tuition and fees
which similarly circumstanced non-veterans enrolled in the same
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flight course are required to pay. No educational assistance allow-
ance for any month shall be paid to an individual under this chap-
ter who is pursuing a fro :m of education consisting exclusively of
flight training until the Administrator shall have received a certifi-
cate from the individual and the institution as to actual flight
training received by, and the cost thereof to, the veteran during ihat
month. In each case the period of entitlement of such individicl
shall be charged with one month for each payment of an educaion-
al assistance allowance to the individual for such course whick is
ezual to the total amount of monthly educational assistance which .
the individual is eligible to receive under subsection (aX1), (b)X1), or
(c) of section 1415 of this title, as the case may be. :

§ 1433. Bar to duplication of educational assistance benefits

(a)1) An individual entitled to educational assistance under a
program established by this chapter who is also eligible for educa-
tional asgistance under a program under [chapter 31, 34, or 35 of
this title or under chapter 106 or 107 of title 10 may not reccive
assistance under both programs] chapter 31, 32, or 35 of this :itle,
under chapter 106 or 107 of title 10, or under the Hostage Relief Act
of 1980 (Public Law 96-449; 5 U.S.G. 5561 note) may not receive as-
ststance under two or more of such programs concurrently zut shall
elect (in such form and manner as the Administrator msy pre-
scribe) under which program to receive educational assistance.

* » * * * * »

L© An individual who is entitled to educational assistance
under chapter 106 of title 10 may not also receive educational as-
sistance under this chapter based on entitlement under section
1412 of this title.]

(c) An individual who serves in the Selected Reserve may not re-
ceive credit for such service under both the program established by
this chapter and the program established by chapter 106 of title 10
but shall elect (in such form and manner as the Administrator may
prescribe) the program to which such service is to be credited. :

§ 1434. Program administration

(a) Except as otherwise provided in this chapter, the provisions of
sections 1663, 1670, 1671, 1673 (with the exception of subsection (b)),
1674, 1676, 1682(g), and 1683 of this title and the provisions of sub-
chapters I and II of chapter 36 of this title (with the exception of .
sections [1777,] 1780(a)(5), 1780(b), [1786, 1787, and 1792] 1780(c),
1780(g), 1786, and 1787 of such chapter) shall be applicable to the
Provision of educational assistance under this chapter. The term
‘eligible veteran”, as used in those provisions, shall be deemed to
include an individual who is eligible for educational assistance
under this chapter. : o

E(®) An educational assistance allowance for any period may not .
be paid to an individual enrolled in or pursuing a program of edu-
cation under this chapter until the Administrator has received—

1) from such individual a certification as to such individ-
ual’s actual attendance during such period; and

L@ from the educational institution a certification, or an

endorsement of the individual’s certificate, that such individ-
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ual was enrolled in and pursuing a program of education
during such period.} ‘

(b) The Administrator may, pursuant to regulations which the
Administrator shall prescribe, cﬁetermine and define enrollment in,
pursuit of, and attendance at, any program of education by an indi-
vidual enrolled in or pursuing a program of education under this
chapter for any period for which the individual receives educational
assistance under this chapter. Subject to such rzports and proof as
the Administrator may require to show an individual’s program,
the Administrator may withhold payment of benefits to such indi-
vidual until the required proof is received and the amount of the
payment is izfpmpriately adjusted. - ‘

(c) The Administrator may approve the pursuit of flight training
by an individual entitled to basic educational assistance under this
chapter if— .

(1) such training is—

- (A) nt;ffered n%an institution of higher learning for credit
toward a standard collgge or university degree;
(B) generally accepted as necessary for the attainment of
a recognized vocational objective in the field of aviation; or
(C) generally recognized as ancillary to the pursuit of a
vocational endeavor other than aviation; ,

(2) the individual possesses a valid private pilot’s license and
meets the medical requirements necessary for a commerical
pilot’s license; and

(3) the flight.school courses meet the Federal Aviation Ad-
ministration standards and are approved by the State approv-
i ency. . ,

(c’)'f a(%) Regulations gxéescribed bfy the Secreta.l¥ of Defense
under this chapter ghall uniform for the Armed Forces under
the jurisdiction of the Secretary of a military department.

§ 1435. Allocation of administration and of program costs
(a) L N : ‘ .

(b)(l) x k8 . .

(2) Payments for entitlement earned under subchapter II of this
chapter that is established under section 1425(c) of this title at a
rate in'excess of the rate prescribed under section 1415(a) or 1415(6)
of this title shall, to the extent of that excess, be made from the
Department of Defense Education Benefits Fund established under
section 2006 of title 10 or from appropriations made to the Depart-
ment of Transportation, as appropriate.

. . L . . .

§1437. Veterans’ Administration New GI Bill Educational Assist-
ance Fund

(@) There is hereby established in the Treasury of the United
States a fund to be known as the Veterans' Administration New GI
Bill Educational Assistance Fund. Amounts deposited in the Fund
pursuant to sections 1411(bX2) and 1412(cX2) of .this title shall be
available for payments b})l' the Administrator of entitlements earned
under subchnrzter II of this chapter (other than for entitlements es-
tablished under section 1415(c)) and for refunds made under section
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1438. Such amounts shall be in addition to amounts that are avail- -
able under section 1435(bX1) of this title.

(bX1) The Secretary of the Treasury shall invest the portion of the
Fund that is not required to meet current payments made from the
Fund, as determined by the Administrator, in obligations of the
United States or in obligations guaranteed as to principal and inter-
est by the United States.

"(2) Such obligations shall have maturities suitable to the needs of
the Fund, as determined by the Administrator, and shall bear inter-
est at rates determined by the Secretary of the Treasury, taking into

- consideration current market yields on outstanding marketable oblt-
gations of the United States of comparable maturities.

(8) The income on such investments shall be credited to and form
a part of the Fund.

§ 1438. Refunds

(@) The Administrator shall make a refund in an amount de-
scribed in subsection (¢) to an individual who is entitled to educa-
tional assistance under this chapter, but who has not been paid any
allowance under section 1414, if the individual files an application
with the Administrator for such refund during the 12-month period
beginning 5 years after the date of the individual's last discharge or
release from active duty.

(b) In the event of the death of an individual who is entitled to
educational assistance under this chapter but who has not been
paid any allowance under section 1414, the Administrator shall pay
a refund in the amount described in subsection (c) to the living
person or persons first listed below:

(1) The beneficiary or beneﬁczanes des;gnated by such indi-
vidual under such individual’s Servtcemen s Group Life Insur-
ance policy.

(2) The surviving spouse of the individual. -

”1(3) The surviving child or chilren of the individual, in equa!
gaares.
h(4) The surviving parent or parents of *he individual, in equal
shares.
If there is no such person living, the Adminisiraior shall pay such
amount to the individual’s estate,

(¢) The amount of any refund paid under this section shall be
equal to the amount reduced from the individual's pay under sec-
tion 1411(®) or 1412(c).

(d) Any individual to whom a refund is made under this section
shall not be entitled to any educational assistance under this chap-
ter on and after the date of such refund.

* * * * * * *

CHAPTER 36—ADMINISTRATION OF EDUCATIONAL
B FTITS

» » » - » » »

Subchapter II—Miscellaneous Provisions
§ 1781. Limitations on educational assistance ’

(a)‘t »
41
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(b) No person may receive benefits concurrently under two or
more of tge provisions of law listed below [for the pursuit of tho
same program of education]:

(1) Chapters 30, 31, 32, 34, 35, and 36 of this title.
(2) [Chapter] chapters 106 and 107 of title 10.

§ 1792. Advisory committee

(a) There shall be [an advisory committee] a Veterans’ Advisory
Committee on Education formed by the Administrator which shail
be compcised of persons who are eminent in their respective fields
of education, labor, and management and of representatives of in-
stitutions and establishments furnishing education to eligible veter-
ans or persons enrolled under chapter 30, 382, 34, or 35 of this title.
The committee shall also include veterans representative of World
War II, the Korean conflict era, the post-Korean conflict era, the
Vietnam era, and the post-Vietnam era. The Assistant Secretary of
Education for Postsecondary Education (or such other comparable
official of the Department of Education as the Secretary of Educa-
tion may designate) and the Assjstant Secretary of Labor for Veter-
ans’telgmployment shall be ex officio members of the advisory com-
mittee, : ‘ .

(b) The Administrator shall consult with and seek the advice of
the committee from time to time with respect to the administration
of this chapter and chapters 30, 32, 34, and 35 of this title. The
committee may make such reports and recommendations as *% con-
siders desirable to the Administrator and the Congress.

PART IV—-GENERAL ADMINISTRATIVE
PROVISIONS
CHAPTER 51-~APPLICATIONS, EFFECTIVE DATES, AND
PAYMENTS

Subchapter II—Effective Dates

§ 3013. Effective dafes of educational benefits

Effective dates relating to awards under chapter 80, 31, 34, and
35 of this title shall, to the extent feasible, correspond to effective
dates relating to awards of disability compensation.

* * * * * * *
CHAPTER 53—SPECIAL PROVISIONS RELATING TO
BENEFITS .

§ 3103A. Minimum active-duty service requirement
: (a) x % &
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(b)(l) * % »

* * * * * * *

6)) P(ag;lg'repb (1) of this subsection does not apply—

* * * * * * *

(D) to the provision of a benefit for or in connection with a
service-connected disability, condition, or death; [or]

(E) to benefits under chapter 19 of this title[.]; or

(F) to benefits under chapter 30 of this title in the case of a
person entitled to benefits under such chapter by reason of sec-
tion 1411@XIXA)XiXID) of this title.

SecrioN 704 oF THE AcT oF OctoBER 19, 1984
(Public Law 98-525)

[SUSPENSION OF RIGHT TO ENROLL IN CHAPTER 32 PROGRAM

[Sec. 704. No individual on active duty in the Armed Forces
may initially enroll in the educational assistance program provided
for in chapter 32 of title 38, United States Code, during the period
beginning on July 1, 1985, and ending on June 30, 1988.]

TITLE 10, UNITED STATES CODE

Subtitle A—General Military Law

PART ITII—TRAINING

CHAPTER 106—EDUCTIONAL ASSISTANCE FOR MEMBERS
OF THE SELECTED RESERVE

§ 2131. Educational assistance pi'ogram: establishment; amount
(@*** '

(b) [Each] Except as provided in subsection (d) and (e), each edu-
cational assistance program established under subsection (a) shall
provide for payment by the Secretary concerned to each person en-
titled to educational assistance under this chapter who is pursuing
a })rogram of education and educational assistance allowance at the
following rates:
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(1) $140 per month for each month of full-time pursuit of a
-.. program of education; - : :
(2) $105 per month for each month of three-quarter-time pur-
suit of a program of education; [and]
(3) $70 per month for each month of half-time pursuit of a
program of education[.] ; and : '
4)an ap, roﬁeriately reduced rate, as determined under regula-
tions which the Administrator of Veterans’ Affairs shall pre-
scribe, for each month of half-time pursuit of a program of edu-
- caton.. - ' ~
E£(cX1) Educational Assistance may only be provided under this
chapter for pursuit of a program of education at an institution of
igher learning and may not be provided to a person after the
person has completed a course of instruction required for the
award of a baccalaureate degree or the equivalent evidence of com-
pletion of study.] e

(cX1) Educational Assistance may only be provided under this
chapter for pursuit of a program of education that is an approved
program for purposes of chapter 30 of title 38; except that such as-
sistance may not be provided to any person with respect to postgrad-
uate courses of education leading to a posigraduate degree after the
person has completed a course of instruction required /%7 the award
of u‘:i baccalaureate degree or the equivalent evidence o completion of

. study. )

(2) Subject to section 1795 of title 38, the maximum number of
months of educational assistance that may be provided to any
person under this chapter is 36 (or the equivalent thereof in part-
time educational assistance). : _

(d) In any month in which an individual pursuing a program og'
education consisting of a program of apprenticeship or other on-jo
trainir?g fails to complete 120 hours.of training, the amount of
monthly educational assistance allowance hpayable under this chap-
ter to the individual shall be limited to the same proportion of the
applicable full-time rate as the number of hours worked during
such month, rounded to the nearest 8 hours, bears to 120 hours.

(e) Each individual who is pursuing a program of education con-
sisting exclusively of flight training approved as meeting the re-
quirements of section 2136(d) shall be. paid an educational assist-
ance allowance under this chapter to be computed at the rate of 75
per centum of the established charges for tuition and fees which
similarly circumstanced individualf enrolled in the same flight
course are re;l]uired to pay. No educational assistance allowance for
any month shall be paid to an individual under this chapter who is
pursuing a program of educatic— - :nsisting exclusively of flight
training until the Administrator - ‘Il have received a certificate
from the individual and the instii:- on as to actual flight training
received by, and the cost thereof to, the veteran during that month.
In each case the period of entitlement of such individual shall be
charged with one mwnth for each $140 which is paid to the individ-
ual as an eduvational assistance allowance for such course.

§ 2132. Eligibility for educational assistance
(a) A person who—
(1) x % ¥
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(2) before completing [initial active duty for training] the
service referred to in paragraph (1) has received a secondary
school diploma (or an equivalency certificate); i

* * * * * * *

(¢) Each person who becomes entitled to educational assistance
under subsection (a) shall at the time the person becomes so enti-
tled be given a statement in writing summarizing the provisions of
this chapter and stating clearly and prominently the substance of
sections 2134 and 2135 of this title as such sections may .apply to
the person. At the request of the Administrator of Veterans’ Affairs,
the Secretary of Defense shall transmit a notice of entitlement for
each such person to the Administrator. . '

[(d) A person who is entitled to educational assistance under
chapter 30 of title 38 based on section 1412 of that title may not
also be provided educational assistance under this chapter.}

(d) An individual who serves in the Selected Reserve may not re-
ceive credit for such service under both the grog'ram established by
chapter 30 of title 38 and.the program established by this chapter
but shall elect (in such form and manner as the Administrator of
Veterans’ Affairs may prescribe) the program to which such service
is to be credited.

§ 2133 Time limitation for use of entitlement

(a) Except as provided in subsection (b), the period during which
a person entitled to educational assistance under this [section]
chapter may use such person’s entitlement expires (1) at the end of
the 10-year period beginning on the date on which such person be-
comes entitled to such assistance, or (2) on the date the person is
separated from the Selected Reserve, whichever occurs first.

(bX1) In _the case of a person separated from the Selected Reserve
because of a disability (which was not the result of the individual’s
own willful misconduct) incurred on or after the date on which
such person becomes entitled to educational assistance under this
chapter, the period of entitlement prescribed by subsection (a) shall
be determined withcut regard to clause (2) of such subsection.

L(X1)3(2) The provisions of section 1431(e) of title 38 shall apply
to the period of entitlement prescribed by subsection (a).

L(2)]1(3) The provisions of section 1431(d) of title 38 shall apply to
the period of entitlement prescribed by subsection (a) in the case of
a disability incurred in or aggravated by service in the Selected Re-
serve,

* * * * * * *

§ 2135. Failure to participate satisfactorily; penalties

(a)(1) A member of the Selected Reserve of the Ready Reserve of
an armed force who fails to participate satisfactorily in required
training as a member of the Selected Reserve during a term of en-
listment or other period of obligated service that created entitle-
ment of the member to educatioral assistance under this chapter,
and during which the member has received such assistance, shall,
at the &))ti‘ox} gf the Secretary concerned—
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(bX1) The amount of a refund under subsection (a) shall be the
amount equal to the product of—

[(A) the number of months of obligated service remaining
under the agreement entered into under section 2132(a)(3) di-
vid(;a:(li by the original number of months of such obligation;
an

(A) the number of months of obligated service the person has
remaining under section 2123 of this title divided by the origi-
nal number of months of such obligation; and

§ 2136. Administration of program

(a) * % 8

(b) Except as otherwise provided in this chapter, the provisions of
sections 1663, 1670, 1671, 1673 (with the exception of subsection (b)),
1674, 1676, 1682(g), and 16883 of chapter 34 of title 38 and the provi-
sions of subchapters I and II of chapter 36 of such title (with the
exception of sections 1780(a)(5), 1780(b), 1780(c) I 780(g), 11786,
1787(bX1), and 1792) shall be applicable to the provision of educa-
~ tional assistance under this chapter. The term “eligible veteran”,
as used in those provisions, shall be deemed for the purpose of the
- application of those provisions to this chapter to refer to a person
eligible for educational assistance under this chapter.

(c) The Administrator may, pursuant to regulations which the Ad-
ministrator shall prescribe, determine and define enrollment in,
pursuit of, and attendance at, any program of education by an indi-
vidual enrolled in or pursuing a program of education under this
chapter for any period for which the individual receives educational
assistance under this chapter. Subject to such reports and proof as
the Administrator may require to show an individual’s enrollment
in_and satisfactory pursuit of such individual’s program, the Ad-
ministrator may withhold payment of benefits to such individual
until the required proof is received and the amount of the payment
is appropriately adjusted. - '

(@) The Administrator of Veterans’ Affairs may approve the pur-
suit of flight training by an individual entitled to educational as-
sistance under this chapter if—

(D such training is— , .

(A) offered by an institution of higher learning for credit
toward a standard college or university degree;

(B) generally accepted as necessary for.the attainment of
a recognized vocational objective in the field of aviation; or

(C) generally recognized as ancillary to the pursuit of a

. __vocational endeavor other than aviation;

(2) the individual possesses a valid private pilot’s license and
meets the medical requirements necessary for a commercial
Dilot’s license; and

(8) the flight school courses meet the Federal Aviation Ad-
ministration standards and are approved by the State approv-
ing agency.

* * * * * * * .

O .
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