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HousE OF REPRESENTATIVES,
Washington, DC, October 8, 1986.

Hon. THOINIAS.P. O'NEtu Jr,
Speaker of the House of Representatives,
Washington, DC

DEAR MR. SPEAKER: By direction of the Committee on Govern-
Ment Operations, I submit herewith the committee's sixtieth report
to the 99th Congress. The committee's report is based on a study
made by its Intergovernmental 11,31ations and Human Resources
Subcommittee.

JACK BROOKS, Chairman.
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CONGRESS
;,2d Session

TiiRDEF'ARTMENT OF 'EDUCATION'S LIMITS ON
PUBLICATIONS: SAVING 'MONEY OR CENSORSHIP?

OcipsE.a 8:1986.COMmitted io the Committee of the Whole House on the State of
the Union 'and ordered to be Printed

n
'Mi. -BnOoKS,' fiom .the Conimittee'

on GOVern-nient7OpeiatiOns,:subinitted.the following

SIXTIETH REPORT

,,.!=.:.DISSENTING -AND SUPPLEMENTAL VIEWS
7

AiED'Oi4 N.STUthr BY1THE INTERCOV.E.RNMENTAL NELATIONS AND
HUMAN RESOURCES StiscOinurriEE

, On September., 23;; 1986, ,tha;"46.Triaittee'. on GOvernMent Opér-
ations apPioied:andidOPted'd iepO.it entitled I,"The Department of

Lithits; on 'Publications:: Saving Money. or Censoiship?"
The "chaiiinan-was 'directed7itO2trariarnit a copy to- the Speaker of

'the HOUse.:;....' ;,.. .

Under the House of RepiesentatiVes Rule X, 2(b)(2), the Commit-
tee on Government Operations is authorized to ',review and study,
on a "continuing bails, the'operation'Of.Government activities at all
levels ,with a view to determhiing their economy and efficiency.".
The cOMmittee has aisigned this responsibility, as it pertains to the
-DepaitMent of Education, to .the SUbcomMittee on Intergovernmen-
talitelations;thid Human ResourCes.

_Pursuant 'to:its authority, . the subCommittee: conducted an over-
faightiriVeitigationyof the- Department of Education's Publication
and'AUdio Visual AdvilOry Council (PAVAC). PAVAC. was created
by.the Department in 1982 as a response to a 1981 Directive of the
Office .of Management ,and Budget (OMB). ,PAVAC's mandate was

0.)



review;..a111 publications_ .- and,: other products, in order to' ',save
money: by:eliminating, UnneceSSary.costs aiisOciated with..the print-
ing. and produetion of-written.and audio visual- materials.

Starting, in 1982; PAVAC reviewed many. publications .that were .
essentially public' information brochures; but it also reviewed publi-

-bationa and products';'designed::to disseminate educational, tech- .;

niques and information lo teachers'. and administrators, across the .
countr3yi in..such '. fieldEC:Eis edueitional equity,c education for the
handicaPied,'.bil,higual-edneation,:and,-Indian et:hi-cation; Ifil984, it

. began to:alSo` reidew 'More' general _educational publicatioila; which
were deVeloped to disseminate the -. results - of research-and pro-
grathafunded through theNationalinstitute Of Education (NIE).'

The subeeminittee'd inquiry;inclUded', an 'analysis of the, propor-
thin and' types'of:pUblications and, PrOdUctathat PAVAC approved
and disapproved, the costa and' isavingd1;:. involved, as Well as the

. direct and indirect impact .ef.the review, process' on the' dissemina-
tion Of educational informatiOn. On'.November '5,- 1985 five months ..,
after the subcominittee notified the Dwortment of. its ,investiga-
tion, -PAVAQ was.,:rePlaced, 'by 'the, .rublications ReVieW' Board
(PRB). COniParisone'betVieen'.PAVAC.PRA' and 'the imPact of
any 'changes; are aled included in the subcoramittee inquiry.

Noveinber, 13,: 1985; the subOommittee. held a hearing, 'which
included ;testimony frein'the, Chair of -PAVAC, the Vice' Chair of
PAVAC who had'iust becomeihe Chair of PRB, the senkr. staff Us-
sistant for PAVAC:and PRB;ithe,,Eiebutive Director 'of the
west Regional "Edneational- Laboratory,.'the former Director of the -
National .Institute !,..ofk'Echicatioifinthe4-formen'. Direator the
Women's Educational EqUity, Act ...PrOgramt -the Presidentlelect of
the. Anfierican;:Educatienal,Iteigarch'..Atisociation,- the Washington
.representative of:the:International.; Reading ;Association, and. the
Chairman of PeoPle for theAniericaii.Way:;,,z; '1.;-.

Additional infor-matiodfOr.theinveStigation.,ViSs prOVidedby, the
Assistant. Sieretary- for .EleinentirY, and' Secondary:-Education, the .

Offfeei'.Of. the General' Couniel thse Department of Education, the
Direetors and otheerepresentatives of the' other 11..regional educe-
tional laboratories' and national research centers, and others direct;

lysandindirectly involVed in the PAVAC review process.

II: BACkGROUND

When the ,Departinent of:Educatien Was 'created .in '1980, 'prod-
ucts and; publications that were 'develoPed.Vith-Departinent funds
were reviewed ;Pregrani :under-Which '.the product was
funded. This 'Ineant that decisibni of whether'or not to publish" or.
produce ..these 'materials !were 'made .byl.the pereonnel who were
most knowledgeable, about the. products ',and often most comMitted
to the 'subject , matter: t These 'procedures were changed' in' 'April
1981; -when the Office' of Management and Budget "(OMB)i, issued
Bulletin 81-16;'entitled .1.!Elithination. of Wasteful Spending On-Gov--
ernment :Periodicals, 'Pamphlets; and"' Audiovisual Products." hi
this bulletin,. OMB. eiPiessed'concern that' there was too much du-
plication, and waste in publications and audio visual products in
the Federal GovernMent. This directive required a moratorium on
publications and products funded by the Department of.Education



wai apPrOved hy', OMB and put:in
laCe.". The Moratoritun :lasted from, Aprir 1981-, Until. APril -1982.

Only::Materialathat hactlieen Specifically "exenipt7
ed7frOin7,the-MciratOrinin.' COUld"' be prOducecl: These ',included Con-

2greiSionally,inandated:reports,'Produatathat had already been cOn:
.-:,traCtiCfor'and 'Materials deemed' -neceasary bk:the Secretary of

iieeUlt OMB direetive; .the Publication and Audio
Visnal'AdideOrY'COUnCil (PAVAC) was' created.in 1982.to review all
Publicatians sand prodUcts -.of the fiePartnient of Education. This' af-
fectecr.PUblications developed bY and for specific' Offices and pro-
grains; such; as the National Institute of Education,' Women's. Edu-
cational Equity:=Actprogram; Office. of Special Education and Re-

..,habilitative' Services, Office:of Bilingual Education and Minority
LanguageSAffairs;,and Indian'EdUcation Programs.
?.LThe'.-melitheirship of TAVAC varied through the years, although

-. it Was Talways:,Chaired. by the Assistant:Secretary for Legislation
....'afid,PublicAffaits,, Ms. Arine-:Graham. In "the fall, of 1985, the six

other. Members; inCluded the Deputy'Under Secretary for Manage-
`.inent;'',Who ietkied as ViCe'Chair; the .General COunset, the Deputy
:Under '.SeeietarY for hitergOverninental and 'Interagency Affairs;

. thelAasiatant Secietari for EdUCation, 'Research," and Improvement
(OERI); and tWo rotating seats held by the DePuty'AiSistarit &ore..
tark fOr.Special'EdUcation'and`Rehabilitative Services; and the As-

:. siStant*Cietary'for Eleinentary, and SeCondarY Education.2 -Four
of thenienibers hid "Some eXperienCe as 'teachers at the elementary
or c011ege-leyel; Nit the lnembere were primarily experienced as ad-

... Miniatrators, The: Chair !had nO educational: or professional back.
.grOankin'the.field Of'edndation',-. and only one of the MeMbers had

.:'exPertiae:in'the:SiibjeCt Areaa'Ofithe, products 'reVievied bY PAVAC,
Other' :than their Curient . idininiatratiVe*, pogitiOns.3 Despite: their
limited eiPertieethe'ineMberehip.roater'Of the fall of 1985 reflects
an4mcrease:in`Merabers.,.witkprograni 'or research expene ce corn-
Pareditk earlier tyeare;rapParentlY.'ai*reault of increased criticism
Of the PAVAC,decisiothi,regarding;reaearch-pUblications. For exini-
Ple,'the AeSistant`SeCietark for ,EdUCatiOnal ReaearCli'and ImproVe-
ment,:the,one,member.,with 'eXPertiad idedUcatiOnal 'reap:arch, Wail
invited. tii,Serire :on:the' PAVAC on ..Auginit. 27, 1985,'shortlY. after

-.seVeial'articles critiCiiing.the'PAVAC proceSS had'apPeared in the
Chronicle 'of Higher,:Edneation; Ethidation-DailY;.and other, educe-

, p iinPer.Odicals.t. The lack.of fainiliaritY of Most PAVAC Members

Hearing,before a subcommittee of the Committee on Government Operations, House of Rep-
resentatives, "Limits . on the Dissemination, of Information by the Department of Education,"
-Nov. 13; 1985; hereinifterreferredlo es Hearing; testimony of 'Anne Graham, Chair of PAVAC
and Assistant Secretary for,Legislationand Public Affairs; prepared statement; p. 72.

2 Hearing, Graham testimony, p. 81. . -
`-3 Restimes'and Personal QualificationiSfatenienti are available in eubcOMmittee files.

-- .1 The invitation was made in a memorandum from Anne Graham, Chair of PAVAC and As-
sistant Secretary: for Iagislation and Public Affairs .to Chester Finn, Assistant Secretary for
Educational Redearch.iind Improvement,' Aug.: 27,' 1985; in subcommittee files; articles include
two hy Stacy Palmer, "U.S. Delay,of Education Publications: Some See Red Tape; Others Cen-
sorsh..ii," Chronicle of Higher Education May 8, 1985, pp: Land 6;'"Federal Reviewers End LOng
Deleyori Prinfing Results of Research," Chronicle of Iligher Education, May 29, 1985, p. 19; and
one bY Diane Reis, ."ED Says Mulority of N1E Documents Appreied, But Evidence lJnclear,"
Education Daily, Apr. 30,1985, pp. 3-4. , . -
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research",Products,4was. admitted :by, the . Under ,Secre

Starting:in FYk,198PAVAC.reVieweaPublications:and_Prod'UCta
theTxlicatiOn ,Department's offices and Prograins,

finch iii7.the.Wonien's 'Educational Equity, Aet'PrOgram, the OffiCe
Of -Bilingual:: EdiicatiOn;:and* -Minority Languages Affaiii; Indian
EducationPrOgramii, and the Offiee Of SPecial EdUcatiOn and Rehi-7.

Services. In all, these programs, products' included 'Publio
infOrmation brOchnreS,zaudici visual products, and more SubstantiVe
artialea,.boOki; or Manuals that were -intended to provide' infornia-
tiOn':`abont ;teaching 'techniques ',and , materiale to an audience of.

.eduCiitora or adinifiistratora.

REVIEW PROCESS POR PUBLICATIONS AND PRODUCTS

. To understand:the prohleins presentedhy PAVAC, it is necessary
to delineate the review process.for.Department of Education publi-
cations and audioNisualproducts.

First, granta and contracts; negotiated With the, Prograni Office
(for eiample; Women's :Educational,:,Equity .Act Program, or Bilin;
gual Education) ,specify-how.....much- money,WOuld be .spent,. ozi re-

: search or develOpment,of a Prograni;,and the type ofprodUcti that
Will' reault; such as;'.Ei- report or. Manual, deacribing .specifiC educe-

, tiOnal Meth's:Ai-Or, oUrricUla. ,
...After the' researCh and development is coniPleted, the. Program

Offide :aalnatesTeich proPoSedSpubliCatiOn, Or audio visual product
On the: basis Of .eight:, criteria: :need,: estiniated 'size of target; audi
ence,, Suitable 'format, Coat-effecti4enese, rationale kir, the specific

, .PrOjected ehelf,life; niethad.Of prOductiOn Or :Procurement,
and -plana;for". eiraluatiOn.P ..,Althoigh,_:productS 'and dissemination
plani had",:been".."reviewed jat" the :contract or grant' stage and: the
Plograni Ofaestage eVen-,befOre PAVAGiVas,dreated in 1982; _the
1982 Direetiie is' more;speeifieribbiikthe .."userleriteria", to be.;con-
sideied hithe PrOgram Office.'":2,

Third;:. if :the Prograin 'Office'imit.O.es7the proPOSe&prOihict; it is
: anbniitted' te,,the Assifitant Secretary eiv Principal Officer' respiinsiz .

ble; for,!the, PrOgrani: (for SearetarY' for Ele!
-Mentary and SecondarkEdiiaatiOn).,:-:,-:',,

The Principal OffiCe 'review'Oriteria inClUde. the 'Rune:criteria as
the fUser 'criteria;: and gad eadisies ithetheriheProduCt is duplica-

agenOlir -Federal GOvernnientproduetaithe appro-
priatenesa l'Of'.method I, of 'Prodnetion''Orl,ProcUrenient from a cost
Point'Of 'vieW; the 'CiiiiiistencY'with the Department's mission and
goali;_ and the cast-effectivenese 'relatiVe to scope,- Beale; ; format,
funding ,.mechanism;. cost, :diStribution plan,!,and -evaluation plan.?
."If the PrinoiPat.OffiCer sUpporta a ,request,'., fOrins are: completed
regarding the cost of developing and printing the prodUct, determi-
nation of audience need,Methods of dissemination;:and the priority

: 5 Meraeranduin. froin Of FAtOc-Otioi? tO Aline otOhiOn, Chair
of PAVAC; Sept..18,,198kin subcomrnittee files. .

!Publication and Audio Visual Control System (PAC), 'ED Administrative Communicatione
*stem Dopartmental Direative, A:MIS:1-11 , Oct: 21, 1988; p. 8. Hereinafter, this directive will

: be referred to as PAqi., A:MIS:1=119.: 4
"5 pp. 3-4. .



of the, reqUeit ' inirms of iniprOvirid- the AirOgram's effeCtivehesi. 8
Thita informetion' 'web' then 'sUbniitted PAVAC,, With'a inemoran-

ura endorsing,theyrOPOsed`product.!. . .

.As the firit etep in'. the PAVAQ review,.. the Publications, and
Acquisition *. Management' 4PAVAM) -staff -compiled

he information about the Produet!' including 'the`, forms' andi en-
dorsement:Meniorandn 'described .aboire; 'and presented this' infor-
mation' to' the TAVAC 'niembers.' PAVAN': consisted Of 'a doetOral
level , 'career emPleyee who was 'aisisted en a' 'part-time
basis by ,sUpport staff and *professional staff.-According to the De-
partnient .Of Ediloation.Directive,,PAVAM and PAVAC 'reiriew Cri-
teria, at a 'ininimuni, consiiited of the' f`criterii considered bY the
_User., and ,Principal .Office end:also Ail) comideteness as, to form
and .reqUired dOcunientation;Th) conformance with policies and pro-
cedures of PACS [Publication and Audici Visual Control System]; (c)
essentialitY, i.e.,' the- degree to ',which the procureinent or -produc-
tion of 'the' P/AV [pUblication/audio visual] is so important' that
Without the P/AV the prOgrani will not fulfill its mission; (d) cost-
effectiveness, both'from an absolute Perspective and relative to the
proposed ,inethod Of ,Pi6duction; to, include the aspects of technical
specifications which appeftr as Appendix 2 of this directive; (e) the
ability of.the product t9. aehieve the stated goal; (0 the need for ad-
ditional internal coordination; (g) departmental priorities; (h) con-
formince with' legislation, regulation and policy; and (i) the suit-
abilitY Of the message."1°. , . . . .

.PAVAM eyaluated each product, and for those products that cost
$2,500 r or less to develop and produce, or were.,recurring publica-
tions that had received PAVAC approval in a prior year, PAVAM
was empowered to :make a final. decision.11 PAVAM submitted all
other proposals to PAVAC,, specifying any recommended .modifica-
tions, with, a.recommendation,for, approval or disapproval of the re-
quest. PAVAC ,members then, discussed the proposals, voted, and

. sent their decision in a memorandum to the Office of the Assistant
Secretary or Under Secretary for the specific program. area.12

If the Principal Officer, such as the Assistant Secretary for Ele-
mentarY and Secondary Education, disagreed with a PAVAC deci-
sion, he or, she had 15 days to appeal the decision. in order to
appeal, the officer had to submit an appeal package, consisting of
the original materials submitted to PAVAC, the official notification
letter that disapproved or modified the original request, a memo-
randum of endorsement of the appeal from the Principal Officer
and a'justification for the appeal. The justification had to detail the
essentiality; cost-effectiveness, timeliness, and 'any other issues rel-
'event to the appeal: Supporting documents from other offices were
-also recommended.' PAVAC then re-reviewed the materials, and if
it voted not tereverse its original decision, the appeal package was

° Hearing, Graham teetimoni PrePared statement, p. 76.
9 Hearing, testhnony of Dr. bamuel Harris, PAVAM staff, p. 82. The references to PAVAC are

in the past tense, although almost all the procedures are identical under the Publication Review
'Board, which replaced PAVAC. .

PACS, A:MS:1-110, p. 4.
II Ibid., p. 6.
12 Graimm testimony, prepared statement, p. 77; PACS, A:MIS:1-110, P. S.



orwarded., to- the.,Under Secretary...AS the fmal step, the Under
Secretary -iiviewedithe PAVAC 'decision and 'could, overturn it.13

:?9,0MiN'S EDUCATIOliAL'ECQUiTY 'ACT PliOGRAli

the p gins and offices' iliat .have submitted proposed publi-
tiOns, to ,P VAC, the subcommittee investigation focused. on the

Noinen's Ethicational-.Equity Act (WEEA) Program; Since its enact-
Ment:iii'1974,WEEkincluded dissemination of,materials as an im-
.portant ..the.Act; in order to ensure that Model pro-
granii:develoPed. With :EEA funds could,be made available at low
cost to' edudators icicles the country: This dissemination was consid-
ered:crtioial,to the sucCess of the program, whiCh spends less than

'$6 million' each'Year on projeets nationwide. ,
Between:1977-1983; the WEEK Publishing Center published over

250 products 'and sOld- mOre than 150,000 copies. Prior to produc-
tion each product' froth' each grantee was evaluated by the editori-
al lief of the' Educational Development Center of Newton, MA,
which is 'contracted to be the WEEA Publishing Center; a peer
review panel of3-5 'experts in the field who were selected by the

un;Wellesley, CollegeCenter for Research on Women der 'a subcon-
tracting arrangement; and the WEEA Program staff. Although the ,

Department 'of Edueation terrninated the panel review process' in
1984, all of the WEEA products that 'were reviewed by PAVAC had
been evaluated under the panel review system. The WEEA Pub-
lishing Center editors were' primarily concerned with reviewing
technical aspects of production and printing, and these reviews con-
tinu& under current Publication 'Review Board procedures. The
panerreview process included more substantive criteria: need for
the'product, content and'quality, effectiveness of instructional tech-
nique, and technical 'quality. These reviews were 'presented as sev-
eral pages of detailed evaluations of each.product. Summaries of
the panelists' comMents 'and suggested modifications were also .pro-
vide& to the grantees who developed the materials, to assist them
in improving the product, whether or not it was recommended for
publication: The_RMEA Publishing Center staff also estimated the
cost of production to camera-ready form,, and determined the cost
of printing, using a. pricing formula-based on the Government
Printing Office guidelines and regulations." The publishing center
set aprice.that was intended to make the products accessible to the
,target audience.'.5 These procedures were applicable to . all the
WEEA products that PAVAC reviewed, . although the role of the
WEEA Publishing Center has been weakened since 1984.

: In FY 1983, 72 percent ,of the productejaroposed by WEEA were
rejected for publication by .PAVAC. In FY 1984, 46 percent of the
products, winch represented 66 percent of the WEEA projects, were
rejected.". As a result of this high-rejection rate, Congress amend-

,

13 PACS, kaitIS:1-110, p. 10.
14 The pricing formula had already been approved as part of the WEEA contract
15 Hearing, testhnony of Dr. Leslie Wolfe, Director of Project on Equal Education Rights, Pro.

pared statemint pp. 24-88.
14 Eleven cf 24 products were rejected, representing six of the nine WEEA projects that pro-

publicltions or audiovisual products. This does not include the PAVAC approval of the
EA anncal report, or the aPProval of a brochure on sexual harassment that was developed

J. 2
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ed the Women's Educational Equity Act in 1984 to mandate that
the WEEA office "shall evaluate and disseminate (at low cost) all
materials and programs developed" under WEEA. The amendment
was designed "to ensure that the original intent of the law to make
these materials widely available is carried out." I Nevertheless, in
1985 only two of 10 (20 percent) products submitted to PAVAC
were approved for publication. 8

EDUCATIONAL .LABORATORIES AND CENTERS

A second major focus of the subcommittee investigation was the
publications funded through 12 regional educational laboratories
and national educational centers that received money from the Na-
tional Institute of Education (NIE). Educational laboratories and
centers received funding from NIE to assess ways to improve edu-
cational instruction and school administration, and to develop ma-
terials that can be used to disseminate that information to educa-
tors and schools in each region." Although they received other
funding froin Federal and non-Federal sources, NIE was a major
source of income for those institutions.

Congress mandated that dissemination he a primary aspect of
'the work of these educational laboratories and centers. According

. to the legislation authorizing NIE,,"Laboratories are to insure that
information developed as a regult of their research and develop-
ment activities, including new educational methods, practices, tech-
niques, and products, are disseminated."20 Educational research
products funded through NIE came under PAVAC review for the
first time in November 1984, when nine educational laboratories
and centers signed, contract modifications which stated that ap-
proval must -be obtained from PAVAC for the development and
production of any, publication or audiovisual- product.21 The modi-
fied contract also stated that'-all produCts requiring more than 50
copies, except for fmal reports, would have to be reviewed by
PAVAC, even if their production had already been approved by the
Department as part of the contract negotiation.22
;In January 1985, NIE asked the laboratories and centers to pro-

vide information about the titles, number of copies needed, and
costs of their proposed products, and this information was used to
coinpleie foims that NIE submitted to PAVAC.22 Informally, high-

by the National Advisory Council on Women's Educational Programs, which Is composed of po-
litical appointees. The completed PAVAC forms and correspondenceare available in subcommit-

,
" Public Law 98-511, October 1984, 98 STAT 2391; Educational Amendments of 1984, HouseReport 98-748, p. 15.
la At tno subcommittee hearing, the administration witness claimed that two of nine products

submitted to PAVAC were approved (Harris, p. 87). However, documents that the Department
made available to the subcommittee indicate that a tenth product entitled "Between a Rock and
a Hard Place: When Racism and Sexism Intersect in Polucation" was aiB0 rejected. These docu-meats are available in subcommittee files.

" Currently, many of these laboratories are funded through the Office of Educational Re-search and Improvement (OERD.
22 General Education Provisions Act, GEPA 405 (tXcXiii).
" Only nine of the twelve educational laboratories and centers signed contract modificationsin November 1985.
22 Hearing, testimony presented by Dr. Robert Rath, Director of the Northwest Regional Edu-cational Laboratory, prepared statement, pp. 11-12.
22 Ibid., p. 14.
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ranking NIE officials advised the educational laboratories and cen-
ters that PAVAC would probably provide ME with blanket exemp-
tion for its contractors." It was apparently their expectation that
all products funded through ME contracts would be automatically
approved by PAVAC, since they had already been approved as part
of the contract negotiations and again by the NIE program officers.
On tha assumption that approval would be automatic for all pro-
posed products, NIE officiaN. advised the laboratories and centers
to request approval for everything they were going to produce,
even if PAVAC approval 'might not be necessary. For example, ap-

-- prove' was not necessary for any publication of under 50 copies,
but the laboratories and centers was encouraged to ask for approv-
al of such publications if there was any chance they might eventu-
ally require more than 50 copies. That way, neither the educational
laboratory nor the ME would need to waste time seeking PAVAC
approval at a later date."

The information provided by the laboratories and centers was
submitted to PAVAC by NIE in February and March, and the ini-
tial submission of the proposed products of six laboratories and cen-
ters was reviewed by PAVAC on March 5, 1985.26 On April 9, 1985,
more than -five months after. the modified NIE contracts were
signed, PAVAC met and rejected NIE's request for blanket approv-
al, of all educational laboratories' and centers' publications. Two
days later, ME requested additional information from each of'
these institutions regarding the proposed publications and products
submitted for PAVAC review.27

On May.. 16, 1985, the, laboratories were notified about thern
PAVAC decisions in an informal memorandum dated May 10. Of
the 353 publications that the laboratories and centers had submit-
ted for PAVAC review, only 89 (25 percent) were approved; 86 (24
percent) were approved for development but not for .printing, 90 (25
percent) were rejected; 81, (23 percent)' were considered incomplete
submissions, and 7 (2 percent) did not need approval. The laborato-
ries. and centers were told that ,they could appeal the PAVAC deci- -

sions.28 ^

At this point, it became apparent that -some of the information
iincluded n the forms reviewed by PAVAC was incorrect, and that

these errors might have had a detrimental impact on PAVAC deci-
sions. The laboratories had been told that they should specify de-,
velopment costs, and printing costs on the PAVAC review forms,
but the definition of development costs had been unclear. In re-
sponse to a request for clarification, Mr. Ray Wormwood, contract-
ing officer of NIE, sent a letter to the laboratories on May 24,1985,
which dermed development costs as "the cost of 'producing the
physical product, publication, or audiovisual itself. Development
cost does not relate, in any way, to the research and development
costs involved prior to . the physical production of the product
(typing, editing, layout, printing, etc.)." 29

" Ibid., p. 18.
25 Ibid., p. 12.

. " These documents are available in subcommittee files; the Mar. 5, 1985, date was cited at
the Hearing, testimony of Dr. Samuel Harris, p. 85.

" Ibid., p. 6.
" Ibid., p. 7.
29 Ibid., p. 7.
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This 'definition was important for three reasons. First, PAVAC
review was not required for any product that cost $2,500 or less.
Many of the laboratories' publications had been described as cost-
ing more than that, because development costs had been defined as
including the research and writing of the Product. When those
costs were subtracted, most of the products cost well under. $2,500,
and could therefore be reviewed:by the PAVAM staff instead of
PAVAC. Second ly,,by, using Mr. Wormwood's definition of develop-
ment 'costs, it became more obvious that the costs ass'Ociated with
publication -were minuscule compared to the money that had al-
ready, been spent 'on the .projects.3° In addition, Mr. Wormwood's
defmition of develOpment meant that the labotatories could contin-
ue to do the research- and writing, needed to' produce the product,
even if the pioduct had not yet been approved. Under the previous
definition of development, any, work related to the product would
have had to cease until PAVAC approval was granted, thus delay-
ing the' research and writing for several months.

Although Mr. Wormwood's definition of development should
have eliminated many proposed products from PAVAC review,
PAVAC decided to review all products, regardless of cost.31 The ap-
peals documents reviewed by PAVAC included information about
all the publications 'that had been rejected by PAVAC, except for
the ones where the number of copies was reduced to less than 50,
or those that were ho longet requested because the delay had elimi-
nated their usefulness (such as winter and spring newsletters).

In August 1985, PAVAC-rejected more than 80 percent of the 121
proposed publications that were submitted by the Office of Educa-
tion, Research, and Improvement (0ERI) on appeal.32 A spokesman
for the PAVAC Chair defended their decisions, saying ."If the lab-
oratories don't like these government limitations, maybe they
should look for money from the private sector." 33

However, on September 18, 1985,,Under Secretary Gary L. Bauer
sent a meraoranduni to the PAVAC Chair, stating that he had
overturned PAVAC's decisions and approved all 98 proposed publi-
cations that had .been rejected on appeal. He stated that "I have
decided tO accept.the recommendations of OERI and approve their
appeal?? My decision is based on the following considerations:

This was [the] first time that PAVAC has reviewed the re-
search products of the labs and centers.

PAVAC's membership is in transition: The new members of
PAVAC will include individuals who are familiar with the re-
search products produced by the labs and centers.

PAVAC's functions and role within the Department are also
under review.

3° Copies of all the Cmancial information submitted to PAVAC are available in subcommittee
files.

31 Hearing, app. 1, p. 143.
. 32 NIE had been under the jurisdiction of OEM; when NIE ceased to exist after a reorganiza-

tion of the Department in FY 1986, the functions of NIE were taken over by OERI.
" Hearing, testimony of Dr. Rath, prepared statement, p. 16; uncited quote from article enti-

tled "PAVAC Rejects Mon'. Appeals, Labs Dismayed," Education Daily, Aug. 15, 1985, p. 3.
.
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The new Assistant Secretary, for OERI has received the deci-
sions of PAVAC and the materials appealed by OERI. He has
recommended to me that the OERI appeal be sustained."

THE PAVAC RECORD

Between 1983 and the time of the hearing, PAVAC had reviewed
More than 1,000 proposals. According to the Department's statis-
tics, PAVAC had "approved nearly 83% for publication or produc-
tion, and achieved savings Of almost $2 million'dollars."35 Howev-
er, the 83 liercent approval rate is misleading; because it includes

.PAVAC, decisions to include articles in the Educational Resources
Inforznation Centers,(ERIC).

ERIC entries should not be .considered PAVAC approvals for two
reasons. Firet, ,any' publication can be submitted for inélusion into
ERIC, Whether ,or not.PAVAC approves it. Therefore, PAVAC ap-
proval is irrelevant to inclusion in the .ERIC system. Second, ERIC
is an information 'storage and retrieval system, not a publication
system. Titles of articles available through the ERIC syStem are
listed in,books or available through Computer software in a small
proportion of public and private libraries. The articles themselves
are available in approximately 750 libraries, but only on microfiche
(for use in the library) or'photocopies that can be ordered for a fee.
ThuS, the information' from documents stored in ERIC is available
only to those who have access to a library that subscribes t,o the
Research in Education (RIE) part of the ERIC system and are will-
ing to read microfiehe, or willing to fill out an order form, pay ap-
proximately 100/page, and wait for a few. days or weeks for a pho-:
tocopy.-

ERIC is.a syStem designed to make articles with a limited audi-
ence available to cpeople who are willing to spend some time 'or
money' to obtain' access to them, and is most often used by students
and scholara. More than 70 percent of teachers, principals, and
school librarians Ezve never used'ERIC, and even fewer have' used
the RIE system.2 those reathons, PAVAC's decisions to include
a product in ERK ;..tt not approve if for publication should not
have been included in the proportion of "approved" products. Rec-
ommendations' for inclusion in ERIC were often appealed by the
Principal Offices, and thus treated by them the scree way as the
other rejected products."

PAVAC did not approve the majority of products developed by
the WEEA. projects and the educational laboratories and centers
for publication. In contrast; the majority of the proposed products
submitted to PAVAC by the Office of Bilingual Education and Mi-
nority Languages Affairs and the Office of Special Education and
Rehabilitative Services were approved for publication. In FY 1985,
the approval rates for these products were 90 percent (nine of ten
products) and 82 percent (27 of 33 products), respectively. In FY

34 Memorandum from Gary L. Bauer, Under Secretary, to Anne Graham, Chair of PAVAC,
Sept. 18, 1985, in subcommittee files.

35 Hearing, Graham testimony, prepared statement, p. 77.
36 Cost and Usage Study of the Educational Resources Information Center (ERIC) System: A

Descriptive Summary, by Joseph L. Heinmiller, NIE, 1981, pp. 9-11, in subcommittee files.
37 PAVAC appeals documents are available in subcommittee files.

. ,
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1984, PAVAC approved' all three products proposed by the Office of
Bilingual Education and three of the five (60 percent) proposed by
Special Education and Rehabilitative Services. However, in FY
1983, PAVAC approved only 33 percent (3 of 9) from Bilingual Edu-
cation and 32 percent (9 of 28) from Special Education.

The products proposed by these two programs were often much
more expensive than those for WEEA or the educational laborato-
ries.. For example, the three Special Education audio visual prod-
ucts that PAVA.0 approved in FY 1984 cost over $1,090,000, more
than1.6 times the cost of all the WEEA proposed products com-
bined for FY 1983-85. In contrast to both WEEA and the educa-
tional laboratories, where the majority of products that PAVAC re-
viewed would have cost under $2,500, all Special Education and Bi-
lingual Education projects costing $2,500 or less were reviewed and
approved by PAVAM, rather than PAVAC.38

The statistics for the Office of Bilingual Education and Minority
-Languages Affairs and the Office of Special Education and Rehabil-
itative Services show that the more recently proposed products
have been more acceptable to PAVAC. In her testimony, the Chair
of PAVAC stated 'that approvals increase as the Program or Office
becomes more selective in what they submit to PAVAC.39 Howev-
er, this selectivity sometimes results in much fewer products being
proposed, as was the case in FY 1984.

THE REVIEW PROCESS IS MODIFIED

On November 5, 1985, five months after the subcommittee noti-
fied the Department of. Education of the investigation and one
week before the subcommittee oversight hearing, the Department
announced that the PAVAC would be replaced with a new entity
called the Publications Review Board (PRB). The main differences
between the PAVAC and the PRB are as follows:

Research publications funded by grants, and publications
funded by contracts which are determined to be research by
the appropriate Assistant Secretary, are exempt from PRB
review.

PRB is chaired by the Deputy Under Secretary for Manage-
ment (who was the Vice Chair of PAVAC); the Vice Chair is
the Executive Assistant to the Under Secretary (who had been
a member of PAVAC at one point, but was not a member in
the fall of 1985); and the third permanent member is the
Deputy Assistant Secretary for Public Affairs (formerly the
PAVAC Chair). Two offices, OERI and the Office of Planning,
Budget, and Evaluation, are represented by Career Senior Ex-
ecutive Service representatives (one from each office) at each
PAVAC meeting. In addition, two Career Senior Executive
Service staffers represent the following offices on a rotating
basis, as determined by the Chairman: the Office of Special
Education and Rehabilitative Services, the Office of Elementa-
ry and Secondary Education, the Office of Postsecondary Edu-
cation, the Office of Bilingual Education and Minority Lan-

38 According to documents from FY 1984, available in subcommittee files; these statistics were
not provided to the subcommittee for FY 1985.

"Hearing, Graham testimony, prepared statement, p. 77.
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guages Affairs, and the Office of Vocational and Adult Educa-
tion.

PAVAM is replaced by the Publications Review Staff (PRS),
which will be increased in size. .

'Proposed publications will "receive increased scrutiny at the
time of award." 4°

III. FINDINGS

1. THERE WERE NO SAVINGS io THE FEDERAL GOVERNMENT WHEN.
PRODUCTS OF THE 'EDUCATIONAL LABORATORIES AND CENTERS WERE
REJECTED BY PAVAC

The Federal, Government did not save any. money when a pro-
posed:publication, of the educational laboratories and centers was
rejected by PAVAC. That is because any money that was not spent
on publication could be kept by the educational laboratories and
centers, rather than returned to the Federal Government.

At the hearing, the Chair of PAVAC justified PAVAC review as
a cost-cutting process, by explaining that this money could be used
by the educational laboratories and centers for other purposes.4i
HoWever, the cost estimates provided by the laboratories and cen-
ters to the Department and the subcommittee indicate that the de-
velopment and printing, as defined by PAVAC, are a minute pro-
portion of the research and development moneys approved for each
project. For example, a-computer technology program developed by
the Northwest Regional Laboratory had a total R&D budget of
$267,923. Of thig, approximately $7,000 was needed for development
of the proposed publications and $2,980 was needed for printing
costs, for a total of $9,980, less than 4 percent of the total budget.
Similarly, a project entitled "Center for Performance Assessment,"
funded at $228,915, required only $970 for development and $737
for printing of the proposed publications on classroom assessment
and teacher evaluations, which totaled $1,707, less than 1 percent
of the budget.42

It is unclear exactly what will happen to unexpended funds for
products rejected by PRB. The Department witnesses did not ad-
dress this question. However, even if the moneys are returned to
the Federal Government, the statistics cited above demonstrate
that the amount saved is very small compared to the amount al-
ready spent to develop the product.

2. THE MONEY SAVED WHEN PAVAC AND PRB REJECT WEEA PRODUCTS IS
A VERY SMALL PROPORTION OF THE MONEY SPENT TO DEVELOP THOSE
PRODUCTS

In most cases, the Federal Government saves a few thousand dol-
lars when PAVAC rejects WEEA publications. This represents a
very small proportion of the total amount spent in the research
and writing that was completed before the publication was given to
PAVAC or PRB for review.

40Fact Sheet of the Department of Education, Nov. 5, 1986, in subcommittee files.
4' Hearing, Graham testimony, p. 93.
4 2 Hearing, testimony of Dr. Rath, P. 55.
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ItelativelY modest Federal funding was requested for the WEEA
publications, because they had already been typeset and only re-

.. quired .money for printing. For the WEEA proposed publications
that were rejected by -PAVAC in FY 1984, $429,834 had already
been spent on thdse projects, and only- $18,606 had been requested,
for publications aimed at disseminating the information from the
projects. ,This represents only 4 percent of the Federal funding that
had already been spent. For the WEEA proposed publications that
were 'rejected by PAVAC in FY 1985, $615,847 had already been
spent on the WEEA projects° and an additional $13,194 (2 percent)
had been requested for publishing costs,

For example, a project on Asian women was funded at $261,285,
where all three proposed iiublications were rejected in FY 1985.
These publications ranged in cost between $509, for 300 copies of a
manual for training professional Chinese American women, to
$1,400 for 300 copies of a:manual for counselors and researchers in.-
terested in the career development of Chinese American women.
These-costs range from less than two-tenths of 1.percent to half of
1 percent of the Federal money, that had already been spent on the
project. Since all the products were rejected by PAVAC, the infor-
mation from the project on .Asian women was of benefit only to
those who 'fictUally participated in the model program. However,
the grant hacibeen :funded with the understanding that the model
iirOgram would be ,used to develop handbooks and 'a bibliography
that WoUld be disseminated to similar programs across the country.

. Since-all .WEEA publicationi., are -sold by a national clearing-
hodse at OA,. all 'profits from publications sold mould have been
Used for later printing ..costs. Recent sales figures indicate that
these products. are selling well, and that WEEA publication costs
are less than 3 percent of the money brought in by the sales of
WEEA -produCts.43. Therefore, the printing moneys requested were
a:onetime, cost, and' a substantial proportion.if not all of the funds

.. would-have been recovered through the sale of the publications. °-

hi addition to a small amount of savings relative to the cost of
°the projects, rejected publications also reflect an almost complete
°- Waste of the money spent on the projects. The purpose of the

projects funded by WEEA and the educational laboratories and
; centers is to make new curricula, teaching Methods, and other in-

formation available across the country. If funds are spent to devel-
op training materials that are never made' available, then the mil-
lions of dollars have been completely wasted.

. .

3 PAVAC REVIEW PROCEDURES COST ALMOST AS MUCH 'AS THE
: REJECTED PUBLICATIONS

The costs delineated above do not include the cost of the PAVAC
review procedure itielf. One eduCational laboratory estimated that

_their work in prepnring infermation.for the PAVAC review. cost at
least 30 staff days.44 All the information required by PAVAC for. .

43 In the first nine months of FY 1986, WEEA sales totaled $123,723, whereas WEEA publica-tion costh approved in FY 1986 (the last year when products were approved) was $3,196; in sub-committee files.
4' Hearing, testimony of Dr. Rath, p. 54.
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the 353 proposed publications of the laboratories and centers was
compiled by NIE and OERI, and they had to 'work closely with the
12 institutions involved, which translates into a considerable
amount of Department staff time. In addition, the direct cost of the
PAVAC review process can be estimated in terms of the PAVAM
full-tima'staff, which costs the Federal Government $47,300 per
year in salary and benefits, at least $10,000 each year for the part-
time salaries of several other staff of the Department who were as-
signed to PAVAC review; and a proportion (2 percent). of the ap-
proximately $70,000/year for salaries and benefits of the six senior
,staff who are'PAVAC members, which equals $8,400.45

These costs of PAVAC are disproportionately large compared to
the costs of many. of the rejected' products, particularly those cost-
ing under $2,500. Tor example, the annual salary for the PAVAM
staff member is 'considerably more than the $35,000 "saved" by re-
jecting WEEA products Over a 3-year period."

4. PAVAC AND PRB MEMBERS LACK SUFFICIENT TRAINING AND EXPERI-
ENCE TO REVIEW. THE MERITS OF PUBLICATIONS IN THE AREAS OF
EDUCATIONAL RESEARCH AND CURRICULUM

Most of the members of PAVAC had virtually no .substantive ex-
payience in the:areas of education or research represented by the
publications 'under. inVestigation.' None of the membeis had expel-7
tise in educationareq:uity, bilingual education, or Indian education,.
One niember is emPloyed -in the Office of Special Education and
Rehabilitative Services, but had no expertise in special education
prior" to that appointment. Although three PAVAC members have
doctorates, including two members added within the' few months
before the 'subcommittee hearing, only 'one had expertise in 'educa-
tional research, 'according to information suPplied by the Depait-
ment47 The positions held by the members of PAVAC for the nic:&
part reflect experience with public "relations, management issues,
and the laW, which mighthave been appropriate for a review based
on fiscal considerations, rather than substantive content. One
'Member had some teaching experience at the elementary level, one .

at the college level, and one at the secondary school and college
level, .but in all cases the teaching expertise was less substantial
and less recent-than their administrative skills; for example, the
PAVAC Vice Chair had left teaching ten years earlier.

,Of all the members of PAVAC, the Chair apparently had the
least expertise in education. She testified. that . she had no experi-
ence in the field Of education before becoming Assistant Secretary
for Legislation and Public Affairs in the Department. Taken all to-
gether, the appointments made to PAVAC,- particularly as reflected
in the PAVAC membership before the subcommittee's investigation

. .

" These limes are based on salaries and fringe benefits of one PAVAM full-time profession-
al staffer, 25 percent time for the PAVAM secretary, and smaller percentages of time for other
staff; the 2 percent estimate is based on the PAVAC Chair's.testimony that she spent 1-1.5
hours at each PAVAC meeting, which was held twice each month according to PAVAC minutes;
salary information is in subcommittee Mee. The Department reports that the PRB met only five
times between Nov. 5, 1985, and Aug. 31, 1986, which would cost less than the 2 percent esti- .

mate, despite the increese in the number of PRB members. However, during the first eight
months of PRB, PRB did not review any WEEA products or educational laboratory products.

. 46 In. subcommittee files.
47 Minim& and personal qualifications statements available in subcommittee files.
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became known to the Department, suggest that PAVAC was not in-
tended to make decisions about the substantive content of the pro-
posed publications.

In her testimony, the Chair of PAVAC stated that PAVAC mem-
bers did not have or need expertise in the content area (e.g. educa-
tional equity or educational research) "because we didn't deal with
content."48 However, PAVAC review criteria were unquestionably
based on content. For example, the criteria that PAVAC cited for

. all rejections of WEEA products in FY 1985 and FY 1984 was lack
of "essentiality and timeliness." 49 These judgments are best made
by people with an understanding of the substance of the publica-
tion and the needs of the educators in the field.

This problem was acknowledged by the Under Secretary of Edu-
cation, Gary Bauer, when he overturned the PAVAC rejection of
products developed by the educational laboratories and centers. In
his memorandum, he implied that previous PAVAC decisions had
been made by members with no expertise in the type of research
conducted by the laboratories and centers, when he stated that this
situation ,would improve as a result of new PAVAC members that
had been added."

5. PAVAC AND PRB MEMBERS LACK THE EXPERTISE NECESSARY TO MAKE
APPROPRIATE DECISIONS ABOUT DISSEMINATING RESEARCH RESULTS
AND TEACHING MATERIALS

PAVAC members' lack of expertise in the field of education was
reflected in 'their statements on dissemination of information. For
example, the PAVAC Chair and Vice Chair testified that the Edu-
cational Resources Information Centers (ERIC), an information
storage and retrieval system available through major libraries, was
a superior alternative to publications for many educational prod-
ucts.91 Theie comments were strongly rebutted by the laboratory
director and an educator who testified at the subcommittee hear-
ing.52 The Director of the Northwest Regional Educational Labora-
tory testified that most of the publications that PAVAC had limit-'
ed to inclusion in ERIC were research materials that were intended
for a wide audience' of teachers and administrators. He was con-
cerned that the intended audience would not read materials that
were only available through ERIC, which he referred to as "re-
search.archives."53 In the appeal 'memorandum to the Under Sec-
retary; Emerson Elliott,. Acting Assistant Secretary for OERI,
stated "It is the considered opinion'of these experts that much of
the information would be' unused if not produced in hard copy and
distributed td appiopriate educators and other users."54

. These concerns Eire well founded. The Chair of PAVAC testified
that there are 10 million ERIC users each year, but the correct

48 Hearing, Graham Mstimony, p 99.
42 Hearing, Mstimony of Dr. Harris, pp. 87-89; and documents in subcommittee files.
50 Memorandum from Gary L. Bauer, Under Secretary, to Anne Graham, PAVAC Chair,

Sept. 18, 1985, see p. 15 of this report or subcommittee files.
51 Hearing, Graham testimony, pp. 88, 93, 98, and Dr. Combs testimony, p. 104.
52 Hearing, testimony of Dr. Rath, pp. 60-61, and Richard Long, p. 132.
53 Hearing, testimony of Dr. Rath, pp. 60-61.
54 Memorandum from Emerson Elliott, Acting Assistant Secretary for OERI, to Gary Bauer,

Under Secretary, June 27, 1986, p. 2, in subcommittee files.
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figure is that ERIC is used 2.7 million times each year, and only
785,000 of these usages include reading reports. Since most people
who read RIE reports read more than one, this would involve a
fraction of 785,000 people each year. Less than 30 percent of ele-
mentary school teachers, principals, and librarians have ever used
ERIC- and many of those have used the abstract service, rather
than reading reports available through the Research in Education
(RIE) series."

In this and other testimony, the PAVAC Chair and PRB Chair
both showed very limited understanding of the ERIC system, and
particularly- its availability across the country. For example, Dr.
Combs, the PRB Chair, stated that she believed ERIC's availability
in Winston-Salem, North Carolina, where she had been a teacher,
was typical nationwide. This Es not the case. First, Winston-Salem
is extremely atypical in size; it is larger than 99 percent of the
towns and cities m the country." The PRB Chair had drastically
underestimated the size of the city, which is 130,000, not the 50,000
she estimated." However, even a city of 50,000 is larger than 98

. percent of American cities and towns." More importantly, seven
colleges ,and universities are located in Winston-Salem, and it is
therefore much more likely to.have access to ERIC than the many
towns and cities 'thit do not have even one college or university."

At the hearing, the PAVAC Chair was unable to answer several
questions about the availability of ERIC.6° After researching the
subject of ERIC availability, she wrote to the subcommittee that
ERIC would soon be available to any library with an IBM personal
computer. She described this arrangement as "providing the small
public library with inexpensive unlimited access to ERIC" 6 1: How-
ever, the 'computer access she described is'neither unlimited nor in-
expensive. It is not unlimited because this resource will only in-
clude.the titles and brief summaries of documents available in the
ReSearch in Education (RIE)series,not the entire report. So, any
teacher or aaministrator who actually 'wants to read the teaching,
manual or research results will still have to order it from the ERIC

, system Or one of the relatively few libraries that subscribes to RIE.
Secondly, in addition to the approximately. $4,000 necessary to buy
the disk player, IBM Compatible computer, printer, and software,
the ERIC acceas that the PAVAC Chair described requires a laser
disk that costs $1,750, for 1983-86, and will cost more for disks for
the years prior to 1983 and after 1986.62

The Dfrector of the Northwest Regional Educational Laboratory
also stated that PAVAC severely restricted the laboratories' use of
newsletters; which weie intended as an inexpensive way to make
information available to a well targeted audience of educators and
administrators as quickly and easily as possible.

55 Hearing, Graham testimony, p. 97; COst and Usage Study of ERIC, 1981, op. cit., pp. 8-9.33.
56 U.S. Bureau of the Census, unpublished data based on 1984 subcounty estimates, Washing-

ton, D.C., 1986; in subcommittee files.
57 Hearing, Dr. Combs testimony, p. 104.
58 U.S. Bureau of the Census, unpublished data based on 1984 subcounty estimates, Washing-

ton, D.C., 1986; in subcommittee files.
59 In subcommittee files.
60 Hearing, Graham testimony, pp. 103-4.
6, Hearing, Graham testimony, p. 104.
62 In subcommittee files.
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Similarly, the incoming president of the American Educational
Research Association, Dr. Lauren Resnick, testified that PAVAC
recommended that research reports should be included as items in
newsletters, rather than be available as separate reports. She
stated that "This demonstrated in the cases that we have been able
to study, a clear lack of knowledge about now research findings are
well'communicated to users and particularly to practitioners in the
field." 63

The PAVAC members' lack of experience in educational research
and teaching meant that they were ill equipped to make decisions
about the best ways to disseminate educational information.

6. PRB MEMBERS ALSO LACK EXPERTISE To REVIEW THE MERITS OF AND
DISSEMINATION STRATEdIES FOR PUBLICATIONS IN EDUCATIONAL RE-
SEARCH AND CURRICULUM

,The membership of PRB represents an improvement in terms of
expertise, at least to the extent that permanent and rotating mem-
bers are career. employees, who are working in the program offices
whose products are under review. However, there is considerable
overlap between the political appointees who are permanent mem-
bers of PRB and those who were PAVAC members, so that much of
the leadership remains the same. The Vice Chair of PAVAC
became Chair of PRB, but left that position in August 1986. The
two new permanent members of PRB, one of whom is now Acting
Chair of PRB, have expertise in financial management, public rela-
tions, and other administrative skills. Their graduate degrees are
in Educational Administration/Business Government Relations
and Public Administration. According to the information provided
by the Department they have no expertise in teaching or in the
substantive areas that the PRB will review. In addition, the best
qualified of the PAVAC members, the Assistant Secretary for.
OERI, is not a member of PRB.

The credentials of the PRS staff member, who was also the
PAVAC staff member, is also relevant, although his exact role is
unclear. He described his PAVAM position as making information
available to PAVAC so "they can deliberate among themselves and
make the decision," but the PAVAC Chair stated that the PAVAM
staff person made recommendations. and PAVAC agreed with his
recommendations 95 percent of the time." In addition, he is em-
powered to review products costing under $2,500, and products that
had been approved by PAVAC in previous years,. although he ap-
parently did not always do so. Although this career employee has a
doctorate in education, his most relevant substantive educational
background was as a math teacher approximately 20 years ago. Ac-
cording to the documents provided by the Department, much of his
educational expertise was related to publishing and administration,
not to educational research or teaching techniques.65

63 Hearing, testimony of Dr. Lauren Resnick, President-Elect of the American Educational Re-
search Association, p. 120.

64 Hearing, Dr. Harris testimony, p. 83; Graham testimony, p. 83.
85 In subcommittee files.
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7. PAVAC HAS LIMITED EDUCATORS' ACCESS TO EDUCATIONAL EQUITY
MATERIALS, INCLUDING PRODUCTS THAT WERE STRONGLY ENDORSED
BY EXPERTS IN THE FIELD AND BY THE WEEA OFFICE

Prior to PAVAC, the WEEA Office approved an average of 75
percent of the products that were proposed by WEEA grantees.66
The proportion of approved products decreased dramatically after
PAVAC became involved in the review process, despite the fact
that the pre-PAVAC WEEA reviews were conducted by experts in
the field of educational equity who used many of the same criteria
as those delineated in the PAVAC directive.

In the spring of 1983, summaries of 16 publications and 2 audio-
visual products developed b3i .10 WEEA projects were submitted to

. PAVAC,:for review. Only 5 (28 percent) of those products were ap-
proved, and four of those were components of a single project. For
FY 1984, the . products of 9 WEEA projects were submitted to
PAVAC for review. The products of only three (33 percent) of the
projects were approved, resulting in 13 products, 10 from a single
WEEA project and 2 from another *project. This resulted in approv-
al of 54 percent of the products WEEA submitted. In January 1985,
10 publications from 8 WEEA projects were submitted to PAVAC;
only two publications (20 percent) were approved.67

At the subcommittee hearing, the Chair of PAVAC repeatedly
stated that these decisions were made almost entirely on the basis
of cost considerations, such as "photographs or unnecessary
graphs" or the quality of paper used for the covers." She ex-
plained that whether the content was considered depended on one's
defmition of content: "If content is defined as the grade of the
paper or the number of photographs, then yes, we do look at con-
tent in terms of cost, but not in terms of philosophy."" In a letter
sent to the subcommittee, the PAVAC Chair clarified her response,
stating that "PAVAC did not question or review the personal opin-
ions of the authors."7° However, the subcommittee received evi-
dence to the contrary, indicating that factors other than paper
quality -'were involved. The PAVAM senior staff member was
quoted as stating at a WEEA conference in 1985 that "anti-Admin-
istration" content was not acceptable to PAVAC. If this is correct,
then every WEEA project could have been considered anti-adminis-
tration, because the administration'slack of support for the WEEA
Program is well established. For example, in 1983, the Vice Chair
of PAVAC, Charles Heatherly, testified at a Congressional hearing
that WEEA consisted of feminists "feeding at the Federal trough,"
and before joining the administration he had worked on a Heritage
Foundation report that recommended WEEA be abolished.71 In ad-
dition,:. for the first three years of his administration, President
Reagan's budget proposals had included no funding for WEEA.

There- is also evidence that PAVAC sometimes succeeded in in-
fluencing the Principal Offices to withdraw recommendations for

" Hearing, testimony of Dr. Wolfe, p. 29.
" In subcommittee files.
ea Hearing, Graham testimony, p. 100.
69 Hearing, Graham testimony, p. 100.
7° Hearing, Graham testimony, p. 101.
7' Hearing, testimony of Dr. Wolfe, prepared statement, p. 44.
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WEEA products, because of the content. In a March 29, 1983, letter
. to the Assistant Secretary for Elementary and Secondary Educe-

thin; regarding a Manuscript entitled "A Very Special Book," the
Chair of PAVAC stated '"After .reviewing the document, the
PAVAC feels that the publication produced under a grant does not
meet- the criteria for essentiality that, would warrant Federal in-
volvement and further dissemination. Therefore, it unanimously
voted to return the 'manuscript to you with a special request that
you personally, review the contents. The PAVAC fe0s that, upon
reconsideration you' might, withdraw your' endorsement of the re-
quest."72 The PAVAC Chair - contradicted herielf on this issue
saying that "PAVAC rarely 'sees the fmal document" and then
later writing t6 the subcommittee that "In case's where the menu-

. script is available, staff feel obligated to read it and render a judg-
ment , 'on its essentiality ** * To the extent that my colleagues
and.' looked at,the 'content' of a PropOsal,.it was to ensure that the

-document mef the tests-of essentiality, reached the intended audi-
enee, and addressed pertinent educational issues."73 Despite her
earlier prOtestations, thememorandum and later clarification show
that PAVAC was not considering the paper quality or other cost
considerations; bufrather the content of the product.'-

'According to the documents' that the Department supplied to the
subcommittee, PAVAC almost never questioned the graphics,
paper;quality, or similar publishing details regarding WEEA prod-
lids, 'although they did have such concerns about products from
some of the other programs.74

8. PAVAC REVIEW OF WEEA PRODUCTS MAY HAVE BEEN BIASED BY
PAVAC'S ASSUMPTION THAT THE PRODUCTS WERE NOT APPROVED BY
THE PRINCIPAL OFFICE

In.her sworn testimony, the Chair of PAVAC stated that it was
the custom of the Assistant Secretary for Elementary and Second-
ary Education not to recommend WEEA products for PAVAC ap-
proval, but merely to pass on the recommendations of the WEEA
program office." These statements are contradicted by the Assist-
ant: Secretary in a letter. to the subcommittee dated January. 9,
1986, in which he stated that his "forwarding products to PAVAC
indicates that the products have been reviewed, meet the User
review criteria and the Principal Office review 'criteria, and are
recommended for PAVAC review."73 However, since the Assistant
Secretary for Elementary and Secondary Education was a member
of PAVAC in the fall of 1985, it is difficult to understand how such
a misunderstanding could occur.

' 72 Memorandum from Anne Graham, PAVAC Chair, to Dr. Lawrence Davenport, Assistant
Secretary for Elementary and Secondary Education, Mar. 29, 1983, in subcommittee files.

" Hearing, Graham testimony, pp. 100-101.
74 In subcommittee files.
" Hearing, Graham testimony, p. 87.
76 Letter from Dr. Lawrence Davenport, Assistant Secretary for Elementary and Secondary

Education to the Honorable Ted Weiss, Jan. 9, 1986, available in subcommittee files.

0.

25



20

9. APPEALS PREPARED FOR WEEA PRODUCTS REJECTED BY PAVAC WERE
BLOCKED, SO THAT ALMOST NO APPEALS WERE CONSIDERED BY PAVAC

When PAVAC rejects a publication or audio visual product, the
Principal,Office can appeal the.decision by providing additional in-
formation in support of the product. Virtually all of the PAVAC
rejectiozo .prodoets of the educational laboratories and cen-
ters wer: pealed, and a substantial number were appealed by the
Office f Bilingwil Education and Minority Languages Affairs and
the Office of Spejal Education and Rehabilitative Services. In con-
trast, only one PAVAC rejection ,of a, WEEA product was appealed
between 1982-85.77

In their sworn' °testimony, the Chnir of PAVAC and the PAVAM
senior staff member claimed that WEEA had not taken advantage
of the, PAVAC appeals process in most instanCes where WEEA
products Were rejected.78 The Assistant Secretary for Elementary
and Secondary Education'also concurred that PAVAC rejections of
WEEA 'products had not been appealed.79 However, documents pro-
vided to thEi subcommittee indicated that appeals were initiated by
the. WEEA' program office, but were not forwarded to PAVAC by

. the Office of Elementary and Secondary Education." According to
the Assistant Secretary for Elementary and Secondary Education,
appeals were not submitted within 15 days of the PAVAC decision,
and therefore were toe 'late to be considered for another PAVAC
review." This could have been due to inappropriate delays in the
WEEA 'program office, or in the process required to get their ap-
peals approved through all the necessary channels before they
could be submitted to PAVAC. However, in at least one case the
appeal 'document Was prepared several days before the deadline,
but was nbt forwarded to PAVAC.82

In addition, there is evidence that the decision not to appeal was
made by Dr. Lawrence Davenport, Assistant Secretary for Elemen-
tary and Secondary Education, or his staff, and was not due to any
unintentional delays. On a routing and transmittal slip regarding
WEEA products rejected by PAVAC, dated December 12, 1982, it is
specified that "Dr. Davenport does not wish to appeal the deci-
sions." Similarly, another document regarding PAVAC review from

"March 1983 states that "As a general rule, we are not appealing
PAVAC decisions per Lois Bowman," who is the Deputy Assistant
Secretary.8 3

The only WEEA product that was rejected by PAVAC and then
appealed was a manual developed at the University of Massachu-
setts entitled "To Make a Difference." PAVAC reviewed this prod-
uct in FY 1983, and concluded that the product did not meet their
standards of "essentiality, cost effectiveness, and appropriateness

77 In subcommittee files.
" Hearing, Graham testimony, p. 98; Dr. Harria testimony, pp. 87-88.
79 Letter from Dr. Lawrence Davenport to Hon. Ted Weiss, Jan. 9, 1986, and supporting mate-

rials, in subcommittee files.
" In subcommittee files.
SI Letter from Dr. Lawrence Davenport, Assistant Secretary for Elementary and Secondary

Education to Dr. Diana Zuckerman, subcommittee professional staff member, dated Feb. 10,
1986, in subcommittee files.

" In subcommittee files.
83 These two documents are in subcommittee riles.
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of material to achieve stated goals."84 The expert panelists who
had reviewed the product for the WEEA Publishing Center had
stated that no similar materials were available and that there was
a great nced for this product. It was not until an explanation was
requested from PAVAC by Rep. Silvio Conte, the Congressional
representative of the women who had developed "To Make a Differ-
ence," and the ranking minority member of the Appropriations
Conunittee and the Appropriations Subcommittee on Labor, Health
'and Human Services, arid Education, that any action was taken.
PAVAC reviewed the proposed publication again in August 1983,
and upheld their decision to disapprove, but the Under Secretary
reversed the PAVAC decision. After 10 months of perseverance on
Rep. Conte's part, the manual was fmally approved in October
1983.85

Given that the one successful WEEA appeal of a PAVAC deci-
sion was the result of an appeal initiated past the 15-day time
limit,86 the 15-day time limit on appeals does not seem a credible
reason why FY 1985 WEEA products were not reviewed by PAVAC
on appead. It is also important to consider that one basis of the
most recent appeal to PAVAC was the WEEA amendments of 1984,
and the question was whether PAVAC rejections were illegal
under the'new statute. CIearly, any 15-day limit on appeals would
be irrelevant to a question of illegality. However, the. Department
did,not examine the issue of the statute's impact on WEEA until
after it was brought up at the subcommittee hearing. Moreover,
the delay between the original submission of 'the WEEA product
and the .PAVAC disapproval mas often more than one year, so that
the 154lay deadline would seem to be an arbitrary time limit

On the basis of these points, it is apparent that WEEA products
that had been rejected by PAVAC were not appealed and the 15-
day limit on.appeals was not waived again for WEEA products be-
cause the Office of Elementary and. SecOndary Education or
PAVAC members were not supportive of WEL'A. appeals.

10. REJECTION OF .WEEA PUBLICATIONS BY PAVAC OR PRB CONFLICTS
WITH THE WEEA AMENDMENTS OF 1984

Because of concerns _that -dissemination had', been curtailed,
WEEA was amended in 1984 to require the Department to disserni-
nate at a low cost all materials and programs developed under the
Act. The House report accompanying. the. WF7A 1984 amendments
states "materials developed under WEEA shuald be evaluated and
disseminated at low cest to ensure that the original `,Itent of the
law to make these materials widely available is carried out. Only
three new projects were published in 1983 and no new projects
were published during the first half of 1984. This amendment ad-
dresses that situatIon."87

o .84 Hearing; testimony of Dr. Wolfe, p. 30; documents in subcommittee files.
Correspondence with Rep. Conte and PAVAC memorandum dated Aug. 26, 1983, and Oct.

21, 1983; Memorandum from Lois Hartman, Director, Management Improvement Service, to Dr.
Lawrence Davenport, Assistant Secretary for Elemeatary and Secondary Education, dated Oct.
21, 1983; all documents available in subcommittee flies.

85 Aug, 26, 1983; memorandum from Anne Graham to the Under Secretary, in subcommittee

87 Education AMendnienta Of 19, House Report 98-748, p. 15.
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When asked about the impact of this 1984 WEEA amendment on
PAVAC review of WEEA products, the Chair of PAVAC testified
that she was unaware of the amendment.88 This statement is dis-
turbing in and of itself, considering that the Chair was also the As-
'sistant Secretary for Legislation and Public Affairs. In addition,
the Vice Chair of PAVAC, who had just become Chair of PRB, and
.the PAVAC/PRS senior staff member testified that they were both
unaware.'of the WEEA amendment and therefore no changes had
been 'made in the PAVAC procedures in' response to that amend-
ment." In reiponse to a question about changes in the PAVAC
review of WEEA documents, the Assistant Secretary. for Elementa-
.ry and Secondary, Education stated that he had forwarded the in-
quiry to the Office of the General Counsel.88 However, in 1985 the
WEEA program_ office had submitted a memorandum to the Office
of Elementary and Secondary Education, ,requesting a "blanket
waiver" from PAVAC review fox WEEA documents, because of the
1984 WEEA amendnients., This memorandum had been completely
ignbied, acCording to the Assistant Secretary for Elementary 'and
Secondary Educatidn.81

The Office of the-General Counsel sent an opinion regarding the
WEEA athendment to the Alsistant Secretary for Elementary and
Secondary Education -and the new Chair of the PRB on March 20,
1986. The Chair of PAVAC and the Assistant Secretary had writ-
ten that they would share this opinion with the subcommittee
when .it . was completed.92. After repeated requests for the -docu-
ment, the opinion .was finally provided to the subcommittee in July
1986. The memorandum from the General Counsel to the Assistant
Secretary for Elementary and Secondary Education states that "It
ha our, view that the [current] procedures are insufficient to meet
the requirement of the 1984 ,WEEA amendment Though it does
not preclude. the -PRB from reviewing WEEA materials, the 1984
WEEA amendment doe's require that the WEEA Office disseminate
to the public all WEEA materials in some form * * *. Therefore, a
process must be established to evaluate all WEEA materials and
determine how best to make them widely available."83

This opinion resulted in a change of procedures for review of
WEEA documents, whereby PRB would make recommendations re-
garding. publication, but thern Assistant Secretary for Elementary
and Secondary Education would make the fmal decisions." Only
two PRB decisions 1v been made under the new procedures, and
the new_policy of disseminating all products is not yet in place.

88 Hearing, Graham testimony, p. 86.
89 Ibid., p. 86.
" Letter from Dr. Lawrence Davenport, Assistant Secretary for Elementary and Secondary

Education to the Honorable Ted weiss, Jan. 9, 1986, in subcommittee files.
91 Letter from Dr. Lawrence Davenport, Assistant Secretary for Elementary and Secondary

Education to Dr. Diana .Zuckerman, subcommittee professional staff member, dated Feb. 10,
1986, and chronology of events sent on Mar. 24, 1986, available in subcommittee files.

82 The document was promised in a letter from Anne Graham, PAVAC Chair, to the Honora-
ble Ted Weiss, Dec. 19, 1985, and in a letter from Dr. Lawrence Davenport, Assistant Secretary
for Elementary and Secondary Education, Jan. 9, 1986; both letters in subcommittee files.

93 Hearing, see App. 3, p. 146 for both General Counsel memoranda on this topic.
94 Conversation with Dr. Lawrence Davenport, Ahaistant Secretary for Elementary and Sec-

ondary Education, June 6, 1986, in subcommittee files.
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11. PAVAC REVIEWED AND REJECTED PUBLICATIONS MAT IT WAB NOT
REQUIRED TO REVIEW

PAVAC review is not ieqUired fOr ank publications that cost Iess
:than $2,500 to develop and print. Instead, PAVAM staff can ap-
prove those products without ank PAVAC involvement. The appar-
ent 'reason -is that it .would not be cost-effective to require senior
staff to,'spend time ireviewing publications of such modest cost In
her testimony, 'the PAVAC Chair stated that "Dr. Harris, in his ca-
pacity as the career staff, is in a position where he looks at all pub-
lications, under $2,500 and makes : a decision on his own on

-

However,: of. the 18- WEE& products that . were rejected by
PAVAC inFY1984 and- FY .1985, 13 (72 percent) had requested
$2,500' or less to publish: In fact, four (22 percent) 'would have cost
under -$1,000 each.?8 Nevertheless, they were reviewed and rejected

Ihe situation is similar for the products submitted for approval
by the educational laboratories and center& Of the 124 products
that were appealed 'after being reviewed and rejected by PAVAC in
FY-1985; 104 (84 percent) had required $2,500 or less to publish. In
fact,. 13 (13 percent) Of ths'VS 'appealed products that PAVAC re-
jected wOuld have coat unik.7.; fa00 each.97-.

When asked about this procedure, the Chair of PAVAC pointed
out that there is thilegal restriction, and PAVAC can -review those
publications, if theychoOse to do so, quoting the 1983 PAVAC Di-
rective that,"Those submissions that are within the $2,500 thresh-

, old and aretiot approVed by PAVAM will be presented to PAVAC
in the 'nornial manner." She stated that "In the case of the large
minibef, of products submitted by OERI on behalf of the education-
al laboratories and . centera, PAVAM felt that all such products
should be -considered by the PAVAC in an effort to provide the
PAVAC with an oveiall perspective and the opportunity to act in a
consistent; equitable manner."98

However;' these procedures are not consistent with procedures
used for the products proposed by the Office of Bilingual Education
'and Minority Languages Affairs or the Office of Special Education
and ,Rehabilitative Service& For both of those program& all prod-
ucts- costing ,under '$2,500 were reviewed and approved by
PAVAM.89. The RAVAC Chair did not give an explanation for the
WEEA reviews, so it is unclear whether PAVAM did not approve
them, or PAVAC decided to review, them all for another reason.

GrSharn" Hearitig , testunony, p. 101
°8 The costs of the' publications were especially low because the WEEA Publishing Center had

made them camera ready under the assumption that they would be published. As a result of a
similar misunderstanding, one of the 18 rejected products was published by mistake.

" In subcommittee files; Comparable etatistics are not' available for the cost of more than 400
products that' were originally reviewed by PAVAC because development costa were defmed in-
correctly in some cases.

11. Letter from Anne Graham, PAVAC Chair, to the Honorable Ted Weiss, dated Dec. 19, 1986,

ee These statistics are based on FY 1984 only, for submissions where costa were specified;
available in subcommittee files. FY 1985 statistics supplied to the subcommittee did not include
information on costs.
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'iviVAC.iiiviivf':itEdui:rkii IN biiiiys -AND UNCERTAINTY THAT DE-
; CREASED THE EFFECIWENESS OF THE EDUCATIONAL LABORATORIES

AND, CENTERS IN.1985, AND , PRB IS ,HAVING . A: SIMILAR IMPACT IN

The edacational, laborateries and centers were first notified of
. the need:for 'PAVAC *approval on November 30, 1984. Within a

month; mostlaboratories had requested PAVAC approval. On *Jan-
uary 23, 1985, ,the laboratories received a memorandum from NIE,
which :included forms that the laboratories needed to complete for
the PAVAC review:In February'aild March, the laboratories com-
pleted and sent'the forms that were required for PAVAC review,' as
well Tas 4.; additional :information that was requested.. In April,
PAVACrejected',NIE's request for blanket approval for all these
products,, and NlRrequested more information from the laborato-
nes 'about the Proposed-. products., In . mid-May, , the; laboratories
were informally notified that only 89 of the 353 publications were
approved:- Appeals continued .until , August, when the laboratories
were notified that' less, than 20 percent of the appealed products
had been approved: Finally,.on September 18, the PAVAC rejection
decisions were reversed by the Under Secretary, and all 98 publica-
tions that had been appealed were approve&100

This 'chronology indicates that the PAVAC process took almost
10 months. The number of proposed_ publications dropped dramati-
cally; for a variety of reasons. In some cases, the number of copies
was dropped below 50, so,that PAVAC review was no longer neces-
sary. In other cases, the delay meant that' the publication was no
longer, timely;.for example, it makes no sense to print the winter,
spring, ,and summer newsletters for distribution in October, or to
publish a manual intended for use at a ,conference that was held .

three months earlier.' In those cases, the laboratories and -centers
were :unable to disseminate information, that they had determined
was important. This determination was not motivated by financial
benefits, 'sin6e the laboratories (not the Federal Government) were
able to keep moneys ,that had been set aside for publications if the
publications were not approVed.

The PRB prOcesth has already meant a nine-month delay for the
products of the 'educational laboratories and centers. As 'of August
1986, the *educational laboratories and centers had not yet received
epproyal for any of the products that they submitted to PRB for
review."' In one case, a publication that'was not intended for PRB
review, because less than 50 copies were planned, was reviewed by
PRB anyway. As a result, the laboratory was required to print
more than, 50 copies, and to use the Government Printing Office.
Thia. will create unnecessary delays in the dissemination of that
publication.1°2

The, laboratories circumvent PRB delays whenever possible by
finding alternate sources of funding for newsletters and other prod-
ucts that have to be published before the reviews are complete& In

. .

. ,

1'1° Hearing, testhnony of Dr. Rath, prepared statement, pp. 16-17..
01 Letter from Joseph Schneider, Executive Director of Council for Educational Development

, and Research, to the Honorable Ted Wein, Sept. 9, 1986, in subcommittee files. According to a
conversation with Mr. Schneider, only one product was reviewed by PRB by the end of August.

losIn subcommittee flle8 ,
.
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the, PAVAC/PRB i review. process has liad a -chilling effect

1986;.Alie laboratories and, centereaPparently avoided:sUbmitting
*Wilds fOi;:reViesii; as Shown by the diOP in the' ,.iiurciber *of pro-
poijea products 103 This chilling -,effeCt 'was , Predicted :bk.., the Presi-
dent-Elect of -the; Aiiiericsif:Eduoatiiinal: ;Research Associatian iri
her,ieetimonY;:.,i4ithi'elie,itated;!;Ratlier than ,Ponfrout the buie4u-.

_prOthinent "and-distingUieked rasamhers aiid schol-
are inaY. elect. to pureue 'researcii projeCti.Oiclt do nol

gOiernthent 'Controls arid roquiretheiits.1,They Mak become
overly-,-. sensitive to,what theyederal govetament may": approve or
diSapprove ,and 'avoid - controyereial. research;tOPics and, problems.
In anticipatio'n of PAVAG:[or-,PRB] revie*,,researchers and schol
are May Ogin,to,titYlof Publications tO meet real or pereeived crite-
ria of accoptability.10,4 The Ultimate losers are.theschools and the
commanities, becauie less information about successfuLteaching

hniquog is available.,,

. CciNcLusiimis ,

...!Ayi.a AND PRB ARE Ndi COST-HiFiCTIVH

PAVAd rejected:Publications froth the educational labora-
rietrand...centers, Federal :Government s did i not: save any

, ineneY; beCaUse:,themoney waá kept by -the laboratories and cen-
' is.h"WheiiPAVAC arid .r.:PRB WEEA,' %publiCationi, the
., ameunt :that: the: FederaLGoverfithent dives : a :small fraCtion: of

the ; ceseef, the .zPAVAM:Staff Salary, and a;sinall.Proportion of the
thoneycspent ,-.Oti` the AVEFS.,lirOject; that , developed the:product or

;products.% In addition; 'theathoUnt 'Of-'money brought in by sales of :
.7,WEEIV Products in'.recent,yearelisTmUch4greater than the athount
epent,to :publish new NEEA ".:

A11 the iprodUCts :that -...PAVAC,.reviewed .had' been judged to be
tiinelY;!:eSsentia1, . and, cOst-effective by:-the.Prograin Officers With

: aUbstantiVe. experience;:in the-. Subject Iarea: .:Even.liif lone assumes
thatAhe PAVAC criteria 'Of -.:`not essential,",:which.was Most often
used :ail a juetification! for - rejeCtion;! is tvalidf. if-ie ',certainly not a
claim that .the.product,has little 'or'no Value.',It:is therefore of par-
ticUlaiinterestithat the PAVAC. review,' which cests a considerable

,amdunt :ofinioneY,'..,:rejected many !,`-`1ow -.ticket .itenis:7, This could
,Perhaps .have been:justified...if :the products were.bffensive or of no
,value.' In:that -case, it*ould be iease:of,"not :throwing good money
'after IloweVei,:PAVAC, never claimed that .the products had

rather '. that' they .were not egsential 4o :the: Depart
inent. fulfilling . its. mission: .

,. ; ..
2..TFIE:,PAYAC/PRB nEv.m...w PROCESS IS DUpLICATIVE AND THE CRITERIA

VAGUE:I:I.-ZAP-84T 18 CHNSORSHIP OF EDUCATIONAL MATERIAL

deacribed in the Eddcation Departnientr:Doeuthents A:MIS:I-
;which .describes PAVAC and PRB,' the review, process that cul-

tei,iii:PAVAC or P.n. review' inVolvei seireral layers - of re-.
,

los In subCommitiee files.
Hearing, teetimony,, of Dr. Resnick, prepared statement; pp. 12576.



who identiCal Criteria.1° 5 '.1.1;i1 final ..;:layers''' of reVieW,
-PAVAC/PREEMeinbers who are:Nthisted'bYthe PAVAM/PRS staff;
lard4hi1ealif.1616Viledgeable about the Enibject,Matter involved; al:
th:Ofigli-itheY.IntexPertise intechñiëalissues related to publish-

' f16/1SeAf:PAVAC .and 'pRB Made' the kinds' of
;.ceaf deelaione'dbaCkibe&Ikthe:PAVAC *Chair-regarding iriaPer qual-
-rity:anditraishica;',:lieWeVeri-..if 'fiot:akirOjiriate far, decisions that
are'Often:based..on.;Oontent-related:.Ciiteriti.fauCh'is easentiality 'arid

' . :
'hiTAVAC ancr.PREféVie**;'es-seatialityls'defined in terms of a
rOdiiCt being so iiiiickantzthat' without -it; ;the :program will 'not

;fulfill' its EVen the PAVAC Chair* agreed that ho one prod-
. uct *cOnld 'eVei. be 'that iiiiPOrtent; and. She':ivas'Tnnable .tO: define the
teini:in any:Other Way.1°°.:

Timeliness is a 'CriteriOn L offeiV tisecf.iis:. a baiii for rejection, bV .

....PAVAC;*, in FY,-;.198485;....all WEEA .prOducts that were 'rejected
were:On. the basii:of easentiality and tinieliness.10 7 Hoviever, time-

.difiess 'is not 'included in :the desaription :of PAVAC, Or, PRB crite-
ria. .°8-.111:;ternis : of the "-WEEA producta it *should be noted that
granti'.are ;a*arded.:for: PrOjeete that -are -,. COnsidered :esSential and s
thnebi; With'..the .e0e0t4tiori that a*, PrOdnet'.Will result! Therefore,

,--the;.grant:wOuldc.not have been-aWardect if the Pregram-OffiCe did
! not agree that::thePrOdtict 'was 'needed:'.. Although- needi::can:change

between &the f:tinier that': a grant 'is .-aWarded and the' tinie -that the ::*
Projeet is:COMPletedit: ii'unlikely;that ;the PAVAC and PRB'mem,.
bers*Ould-be better able to* make that JUdgnient than the Program _

ataff,;.and:even leganlikelY*. that thia.would ;bletriie for the : majoritV
rolgrantsaviarded.-f.,

:Veggie and _Content4e1ateecriteria,are..uied. to make deci-
....siOns.bYsappointees 'Who 'arl.not knowledgeable about the field; 'and
.-.When the docinientif:'ind, statenientaOf Department personnel con;
tiadidt' sWoin .;testiniciay;the-re,,,..-iati7:`, strong , 'suggestion the
review, pracedi ,being::used to liniit dissemination ofinfermation; .

regardletii af the; cost or Merit of that inforniation. t:*-!--; ' 7

. Aceording to the Preeident-eleet Of:the AnieriCanl Educational Re-
searCh"...AsSociation;'.-;:ivhO is a Colleg:e inofessOr and . director. , of a
learning, .research.:: center,- !.`PAVAC's :role in,deciding whether .*or
not-Publioationa:shOuld 7 be preduced poses a serious threat to the'

-.integrity::Of the reiearch and.Scholarly enterprise's The Feder-
*: al LGoVerninent.:ituriiii :to acadeinie': institutions ;for assistance be-
cause Of their) openriesi j. and objectiVitY;'.-kneWledge and expertise,
and:their:independence" and. autonOniy!),!. -,..!;--.Yor this reason; the
FederaL.:GoVernment .muit 'not' 'only : exercise 'restraint seeldngr,..
control oVer--.. research- and scholarship, but mnst provide adeqUate

'guaranteetiii3afegUardi,'.' and .2aSeuranceri: against She .warned -7(

that; ',regardleiS ita PAVAC*. represented- "an, attack
* * *- on that freedOra"10°

1,08 The Directive deeiribing PRB bas the same number as the one describing PAVAC, but is
entitled Publication and ucltovisual Review System (PARS) and dated Nov. 5, 1986.

100 Hearing, Graham testimony, pp. 91-2.
107 In subcommittee files.
108 Hearing, Graham testbnony, p. 92..
100.yearing, testimony of Dr. Rick, n'118.*
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..3:71:1E;PROBLEMEI,R.E£30..TING ptom, pAVAC REVIEW, ARE DUE. IN; LARGE
4.,.PART TO DECISIONS MADE ,BY THE ,DEPARTM*FT OF.iEDUCATION NOT

PIP PAPF,RWORK REDUMPN APT. 04 9144. ; .-

many iniiiandes, PAVAC.'reView Went beiond'i the Standard's
set eXaMple; in ..e.nieniOsranduni tO Aaiistant Secre7,...

'the Office Of theThidef'Secretaii7;:ls,TIE!iiiguesi that,
Under 'OVelegielatiVe Mitharity;' Sec. 405(01), 'alknoef'everYthing'

PrOduCed.: (Publications _.and aUdiciyisuals) 'is a result ; of a NIE
Beilichoiitigef:,'"and'ie,therefore' excluded".. tic-Cording: CO: the:intent
'Of ?.'01V113. ,PD,:-'11OW0er; jAsaisiant: SecietarY 'did; nOt reivond to;

... that ; Menforandum
jEC;:eieireMeli loOSe;-

PAVAC reyieWed"iill*OdUcti . of :50 COpiee , or; more, :` &Jen.; if the
intent .`:wai'1443,-;'Pliotactipy::Or. 'offset 05: OopieS.: There- is , no ;evidence

;:. thaf' OMB intended ihat',..``publicatibe± be 'defined 't h4Cliroiidly:', In
the'. inme'Znemoranchini; .141E recOnnfiended, that. the ';`.`direCtiVe. be

Mbre; iCCUratelY,';define'43iinting ai3 : OPPOSed ,

At .,the' subcommittee hearing, ReP.'John'Grotbeig,COniment-.
does apiece ;Of research 'that

...keneiate 50*.opieff;:.,baiiic Capie0;:aiit_ of hii.OWri; Xerox Ma-
' ;GOVerninent:If*oiildift ;AO 'foot arOund,4ith any-

hing th4t:haS only',50:.copies,:oia. neither shOUld the Congreas."11
...-f:And.yet;50 or .thore -Copies of_any :document had to go, through. the

PAVAC:*.eirieW4iiiiceiSoiiia.** has- to heieVievied bY PRB.
PAVAC.,reyiewf,Was:;-nofreqUired:for Publications coating Under

:;$2,500, and ',yet -.according to the documents that the Department
-fsupPlied`.to 'the sUboOznmittee; the Majority. of WEEA and educe-

.:laboratories [and r' centers Produats '.reviewed cost under
' . .

The : final :point, is that imelmess was not n criterion for
PAVAC rejection, eVen in 'the Departnient's Own procedure

'yefit, Was often used tis a basis Of rejection for WEEA
'.;ii-rOdtictee'and.Fionietimes for the products of ,the educationallabora-

tories. and 'centers. . . .;

1;:z1:11EjTVIEW;- .Fli0C149:LTRE THAT, HAS REPLACED PAVAC, THE, PUBLIOA-
.14I6*,,ItEVIEW .`113(1.4410 (PRS) , 'SUFFERS' FROM MANY OF THE 'SAME

illi°14.1.1E* ;

There -are few etilistafitive differenees betWeen.PAVAC and PRB:
t. Reselich;prOduets are -exclUded froth PRB review, bufthedefi-

nition of research is left uP to each 'Assistant Secretary.,At the sub-
cominittee heiring,'neither the Chair of PAVAC nor the Chair of
thel..PRB;.was willing '. to predict how.; research would :be defined.
Nineinonths after.PRB:waecreated, OERI still did not have an ap-
PrOvicrdefinition;Of research.1,124::

Nc'zi ,, ,
o:Memorandum froin Ned an'alkeiy NIE PrOgrann" Coordination and:An'alYeis; to 19nra Bass,

, Offibe of One Under,SecretaryAug. 18, 1985;in subconimittee ; ;,;
. Hearing; testimony, of tine Honorable John Grotberg, p; 96._
!" In September '1986; 10 months after FRB was created, OEM 4proveci a defmition of re-

P. search. Approximately 80 products were,ezeopted front PRB review as a result of this defini-
;.` tion; detailed information was not yet available to the subcommittee at the time this report was
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emberehiP, !has been' modified to include 'staff from several
pregrainiareas3on: a rOtatifig'basie; but indiViduals with substantive

. expertise:are:. still-,outnUmbered. by, political apPOintees and career
staff Who,are not,knowledgeable in the substantive area. .,

the pp,w,'iejects. appeal,Ahe Principal OffiCer can appeal .

Secretiiii:: This ...aPpeals ie: routed thrOugh the Under
retarifor:Managenient; Who heiTens tO be the ;Chair:of-, the

;11,s,

. ;PR'S Wee.,tO;iii,Crease,id.iize;'ACcOrding.th the Deiartment's faCC. .

...:sheet:;:,biit;i1.0)inOiitfieafter PRB":2Was 'created, the. PRS staff- Was:-
PAVAM'.itaff.114:r ,7;,-

. The revieW::,Criteria..of tlip,PRB. are Yirtuallt identical tO those.of
PAVAC, and: are therefOresdubliaatiVe .and :irague:: One Of the' crite,

the:ineoago,'!;',COUld'easilY be',Iiied to Censer..materials :the ,-. are not accptable to the political appointees, Or-
'career methbers of PRB

the eduôationál laboratories and centers ha& :
still!fiaireceiVed-exeniptiOn .freins PRB'revieW :Or'PRB:apProYal. for -

' an3rof ;tlie;firoducti 'that thek,sUbinitted:',The ,'Problerd' oflengthy'...
delifyi-thattesulted.frOth:',PAYAC'last year, -and the inherent inéf-
fiCienCee that result, hávè cOntinned Under PRB' review . ProcedUres::,.

In addition;r.;there is eVideriCe
r, that' it' ia4i,ot requirect tO review,' ae .PAVAC' did:'!Thia causes even'.

:.:*Ore 'delay-a:In an ,already-curnbereoine'eystem: ;

changes in theTRB ;ProCeis r:related to ::WEEA Firodnets
Cannot -:yet assessed;1-beCaUse.,Only? tWo .WEEA prodUcts- haye
een.revieWed'by PRB.-::ii.

.). RECOMMENDATIONS-:...

PRB DECISIONS SHOULD BE LIMITED TO THE .ICINDS OF COST-CUTTINd
MEASURES i.Aw....9AiTippstg,i,p4.tpEw QUALITY A/ip 1 NUMBERS OF COPIES.

. THAT THE PAYAC CHAIR DESCRIBED.. .

;The;PRW'ciinieerYer-Eirii:inipOrtant ftinCtion-inTroviding;teahnical..
expertise:to; the:Principal Offices regarding publishing anotprodUc-'..:;
ingaudio'Nienal 'products. Thie technical assiatance; in addition to a .-

:;...zparticiilarlY:Cost-cOnsaiOue apf)rOaCh': to .'expeneiVe publie relations'
PrOjeCtii,':'" éan bki',.663t=effectiye:.' to '.' the '.:Deparinient Of ','Education:
HoweVerjudgmenteregarding quality and' eseentialitY 'of the publi-

, catione,and- audieivistial. products should belnade, byi the ,Prograin
:.OffiCeimitktheaseietance Of the.PrinCiPal ,

: 2 EY.IMINATE nie4aCii; AS DEFINED eir:GEPA,.FRoDi PRB REVIEW .

,I.Ilie'..Gelieiall;Edtication'Provisions Act (GEPA) defines education-
al 1-..ekiearch`::iiii -,z.Researchr,'. (basic and:: applied), ',:planningsurveye;
evaluations;'inVestigations; experiments; develoPniente and demon-
stratiOna in:the 'field Of education: (including .Career education);!11!,

If the . intent, of ;PRB..review:is to" facilitate the cost-effeCtive
Of information; it should, be used to'review,publiC infoi-

, . .
. .

;113:The PRS.inxidess is cleadribed in a fitat'sifeet irienbcOmmittee files.
4.1n subcommittee Glee

"`
"5 public Law 92-318, Sec: 301(a)(e), June 23, 1972, 86 Stat. 330, in subcommittee files.
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'Mcition- brochures . and.. other *general information _products. Re-
search-related publications -require reviewers who are more knowl-
edgeable about research, statistics, arid the content area involved.
Excluding materials that fall:under the GEPA definition of 're-

.*s_Ciirch 'would 'be *consistent 'with-the intent of OMB- as well as the
niandatel of PRB as 'described by the PAVAC Chair:, It is more ap-
Propriate:to use'a' single dermition of research, rather than requir-
ing each' Assistant Secretary or Under Secretary.to define it for an
individual prograni.

Under the GEPA 'definition, virtually all producti of the educe-
tionaLlaboratories and centers, many of the WEEk products; and a
ininoritjr of Products from Bilingual- Education and Special Educe-
tion' would be' exempt from* PRB review.

. -;.:,
3 ELIMINATE WEEA FROM PRB REVIEW

Since, WEEA is mandated to disseminate all its products at low
coat, and, since it has a. Publishing center- that uses Department ap.
proved pricing guidelines that are based on the Government Print.
ing Office regulations, there is no need for PRB review. The last
three 'years' have clearly.shown that PAVAC review resulted in the
censorship of WEEA materials, and that the PAVAC Chair and
PRB Chair were ignerant of the,law regarding WEEA's mandate
In-'addition, the procedures used for the last few years have result.
ed. in a, considerable 'amount of confusion and neglect regarding

. subMissions and appeals, with no offiCe taking responsibility for
the problems that; have prevented WEEA products from being clis-

, serainated. Therefore, .the responsibility for the dissemination of
WEEA products should be returned to the Principal Office.

As stated previously; most _of the WEEA products originated
from educational research or evaluations. This is an additional
reason why they should be excluded from PRB review.

4. WEEA PRODUCTS THAT WERE REJECTED BY PAVAC AFI'ER THE WEEA
AMENDMENTS OF 1984 SHOULD BE WIDELY DISSEMINATED

WEEA produCts that were rejected by PAVAC after the 1984
WEEA amendments became law Were not, widely disseminated,
athough dissemination was required by law. The failure to dissemi-
nate those materials 'was illegal, and, despite the delay, there is

-.evidence that they, would attract a wide audience
,The timeliness of these products has been substantiated by the

increaied sales of WEEN products this year. In the first nine
months,. of,' FY 1986, sales of WEEA products reached $123,723,

Which surpassed the total annual sales of any. previous year. This
, . . . .fgure is.especially noteworthy considering that only two new prod-

ucts were available within the last two years. In fact, materials
that were first published in 1979 are still being requested and pur-
chased for teachers and administrators at all educational levels.116

lle In subcommittee files.
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5. DECISIONS ABOUT ERIC AS AN OPTION FOR DISSEMINATION SHOULD BE
. MADE BY ME PROGRAM OFFICES

.The testimony of the PAVAC Chair and PRB Chair indicated
that they were mot knowledgeable about the availability, of ERIC,
and; were. making decisions about .dissemination in ERIC on the
basis; of inaccurate information and assumptions. Given educators'
limited use of reports, available through ERIC in recent years, and
the PRB members' limited expertise regarding ERIC, decisions re-
garding Awe of ,ERIC,:as a' means of dissemination should be made
by the Program Pffices..They are most knowledgeable about the in-
tended audience of the' product,, they have negotiated the terms of
the grant or contract that led ,to the product, and they are fully
qualified to submit any materials to ERIC without assistance from
PRB. '

6. ELIMINATE PHOTOCOPIES AND PRODUCTS COSTING UNDER $2,500
FROM PRS AND PRB REVIEW

Decisions made about the less expensive methods of product dis-
semination, such as offset and photocopies, should be made by the
Program Office. Reviews of products costing $2,500 or less should
be made by the Program Office and the Principal Office, unless the
Assistant Secretary or Under. Secretary requests assistance from
PRB or PRS. These procedures are more cost-effective, and there is
no reason to believe that the PRS is better qualified to make these
decisions than the Assistant Secretary or Under Secretary respon-
sible for the Principal Office.



ISSENTING :VIEWS OF HON. ROBERT S. WALKER, HON.
FRANK-HORTON; HON. WILLIAM F. CLINGER, JR., HON.

d:PALFRED1.1A:"' (AL) "-McCANDLESS, '110N: LARRY E. CRAIG,
HON. HOWARD C.',NIELSON, HON. JIM SAXTON; HON. PAT-

SWINDALL; HON.7 THOMAS D. erom DELAY, HON.
RICHARD K. ARMEY, HON. JIM LIGHTFOOT, AND 'HON.

bJs

-
s report indiCates .that 'there may have .been problems with

.theqmblications review process at the Department of Education. A
number, ofquestions:are also raised about the cost-effectiveness of
the procedure.,We believe these problems and questions have been
or ;will be ..,addressed and resolved. But if only because of the
manner<in which this issue was handled,;as evidenced by the title
of the report, we strenuously object to,this report:

The centerpiece of this reporta" claim that the Deparinient of
Education is censoring educational Materialsis absurd on its face
and ridiculous in its implications: On the basis of hearsay and in-
nuendo, the authors conclude that decisions of the Department's
Publications and Audiovisual Advismy Council (PAVA() are politi-

:, cally and philosophically motivated. We have no evidence to sub-
:stantiate that theory because there is no way that such a theory
can be substantiated.

Therels'abolutely no prohibition against the private funding of
he printing and dissemination of educational materials nor

against the printing and dissemination of fewer than 50 copies of
any single item. Consequently, the charge of censorship is com-

,- pletely unfounded and totally irresponsible.
ROBERT S. WALKER.
FRANK HORTON.
WILLIAM F. CLINGER.
AL MCCANDLESS.
LARRY E. CRAIG.
HOWARD C. NIELSON.
JIM SAXTON.
PATRICK L. SWINDALL.
Tom DELAY.
DIG% ArtmEY.
JIM LIGHTFOOT.
BEAU BOULTER.
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SUPPLEMENTAL VIEWS OF HON: TED WEISS
. , t'

is iepoit piovides substantial evidence of systematic bias
.1. against .:particular . types,. of , educational publications, especially

those funded ,through the Women's Educational Equity Act and the
NatiOnal Institutelof Education:.

'The'Minoritk 'diiiient claims that denying aPproval to publish the
. PioductS7of Federally funded research and projects is nbt censor-
ship but\ good management," even when, as documented in the
reporti;there, will ,be' absolutely no savings to the Federal govern-
ment. When the educators who .have received Federal grants or
contracts' to develop these materials are not allowed to use the
funding' that has !already been set aside for publication and dis-
semination, the 'Conclusion is inescapable that the Department
simply does not like the findings of the research or the goals of the
curricula:.

1. it . TED WEISS.
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