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Washmgton, DC October 8, 1.986‘

-?;-;.Hon THOMASP O’NEu.L, Jr., .
5+ Speaker of the House of Representatwes, L
S ashmgton, _
.~ DEAR MR. SPEAKER By direction of the Comm1ttee on Govem-
o ment Operations, I submit herewith the commJttee s sixtieth report
":.:to the 99th.Congress. The committee’s report is based on a study ,
“"made-by its Intergovemmental R»latlons and: Human Resources
Subcomm1ttee . .

Jack Bnooxs, Chairman.
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‘ Umon Calendar No. 584

THE DEPARTMENT OF EDUCATION’S LIMITS ON .
PUBLICATIONS: ’SAVING MONEY OR CENSORSHIP'?

1986.~—Comm1tted to the Commlttee of the Whole House on the State of
: the Umo ' and ordered to be pnnted '

f*.-from the Commlttee
"Operatlons, subm1tted the followmg

TUDY BY,THE IﬁTERGOVERNMEN'rAL RELATIONS AND-

HuMAN RESOURCES: SUBCOMMI'I'I’EE e g
n. eptem r';‘.23;’"".1986 'Comm1t e "on Government Oper-

atlons approved and’ adopted a report entitled “The Department of

‘Education’s. Limits'on "Publications:: Savmg Money or Censorship?”’..
The: ‘chairman” as ‘directedto transmit. a copy to the Speaker of =

the House:

fI INTRODUCI'ION

Under the House of Representatlves Rule X 2(b)(2) the Comm1t- :

e on.Government Operations is authorized. to ! ‘review and study, -

“>on a. contmumg basis, the ‘operation’ of Government activities at all -~

»"levels:with, a“view to determmmg their., economy . and - efficiency.”.

- 'The’ commlttee has’ assugned this responsibility, as it pertains to the

.~ Department-of Education, to the. Subcomm1ttee on Intergovernmen— :
tal‘Relations and Human: Resources. ...;; .. ‘

.Pursuant: to “its, authority, . the’ subcommlttee conducted an over-

‘1ght investigation..of the- Department of, Edication’s Publication

-and*Audio Visual’ Advmory Council (PAVAC). PAVAC.was created

- 'by-the Department in 1982 as a responseto a 1981 Directive of the

.~ Office. of Management and Budget (OMB) PAVAC’s mandate was




“to; review. all pubhcatlons :and ‘other :products, -in order 1to save‘_:'-'
oney:by: ehmmatmg unnecesgary. costs associated with: the pnnt-'
gand production’of written'and audio visual materials. - =
- Starting in1982,"PAVAC reviewed many: ‘publications: that ‘were |
essentially, pubhc information' brochures; but it'also reviewed publi-
ationis -and : products’designed: to" -disseminate " educational: tech-
iques;, and information to’ ‘teachers and administrators across:the
country,\m .suchfields*as ‘educational ; equity,:, educatlon -for the
“handicapped,’ ,bllmgual educatlon, ‘and; Indian’ education. In 1984, it
-began to;also' review more general educatlonal publications, wh1ch
“were - developed:; to disseminate : the : restilts: of . research:and pro—
-grams funded through the Natlonal Institute of Education (NIE).;
~,-'-_The subcommittee’s: inquiry;included;an’analysis of the: .propor-
“tion: and: types. of pubhcatlons and. products that PAVAC approved
~and’disapproved,” the costsiand” savmgs mvolved ‘as_ well . as:the
.direct and indirect impact‘of the review process:on:the: dissemina-
- - tion ‘of educational i ormation. On"November 5, 1985; five: months
70" after the ‘subcommittee  notified ‘the ’ngartment of : it ;investiga-
. tion, ‘PAVAC was replaced by the Fublications Rev1ew :Board
(PRB). Compansons ‘betwéen’ P VAC md PRB;: and the 1mpact of
- any changes, are also included in:the. suboommlttee inquiry.-
.On’ November, 13,1985, the subcommittee. hild a hearing, thch
“included testlmony ‘from>the Chair of PAVAGC, the Vice Chair: of
PAVAC.who had'just become the Chair.of PRB the:senior. staff as-
gistant. for PAVAC:and PRB;ithe:Exécutive’ Director of -the- ‘North-: *
" west Regional ‘Educational’ Laboratori the former Director of the-:
- f{Natronal ‘Institute :of i Education} the: former. Director : of :; the ...
= Women’s’ ‘Educational’ Bquity; Act:Program; - the: Premdent-elect of
- the;’American ;:Educational;’ Reséarch:Association; the: { Washington’
.représentative. of: the International; Readmg* Asso_c1a ion 'and the I
Chairman of People for.the: *‘American Way. &% " R
. ““Additional information’for; the" mvestxgatlon 'was p ov1ded by the I
. Assistant: Sécretary- for’ Eleimentary. and” Secondary Educatlon, ‘the ..,
. Officé of the General Counsel of ‘the® Eartment of Education, the
" Directors and other:representativeés of the'other 11:regional educa: -
.2 F-tional: laboratories and national research centers, and others d1rect-
e ly and mdlrectly i m the PAVAC rev1ew process R

~ .7 When' the Department’ of Educatlon ‘'was created in "1980 fprod- .

f ucts and: pubhcatlons that ‘were! developed ‘with Department e
‘were reviewed:by:the »program'-under~which “the product was -
. funded. This ‘meant that decisions of whéether or’ not to publish'or. .
produce ‘these " materials’ were ‘made ‘by’ the -personnel who _were "
- most.knowledgeable, about the. products- -and- often- most’ commltted
' to-thesubject 'matter.;These ‘procedures -were changed in"April -
1981;"when the Office’of Management and Budget (OMB):issued: ::
Bulletm 81-16, entitled “Elimination’ of Wasteful nding on Gov-."’
‘ernment PenodJcals :Pamphlets, ‘and" Audiovisual : Products.” In -
‘this bulletin,; OMB- expressed concern that there was too much’ du- i
.- plication: and waste: in“publications and audio visual products in .-
. the Federal Government. This directive required a morstorium on -
pubhcatlons and products funded by the Department of Educatlon )




until:a'new review” mechanisin' was approved by: OMB and put‘in
-place.” The: moratorium ‘lasted: from. April:1981: until-April “1982.
Diitifig that yeaf, only raterials that had beén specifically exempt. -
from’the moratorium’'¢éuld be produced: Thése' included’ Con-: -
éssionally mandated reports, products that had already been con- .
éd for.“and materials deemed necessary by the Secretary of .-

~As’ a’’result”of .the” OMB 'directive; 'the Publication ‘and Audio
isual'Advisory’ Council (PAVAC) was created in 1982to review all ‘-
ublications and products of the'Department of Education. This af-
fected ‘publications developed: by and for specific’ officesand pro-

.grams, ‘such’ as the National Institute of Education, Women’s Edu-
:cational Equity. Act;Program.,Office. of Special Education and Re-
.habilitative’ Services, Office of Bilingual Education and .Minority
‘Languages®Affairs, and Indian Education Programs. -7 . . -
*The :membership of PAVAC -varied through the years, although -
.t .was’always:chaired: by the- Assistant Secretary for Legislation -
nd ‘Public-Affairs,, Ms. ‘Anné*Graham. In the fall of 1985, the six .

ent, who gerved as:Vice 'Chair;'thé.General Counsel; the Deputy -
‘Under "Secrétary : for® Intergovernmental .and ‘Interagency ' Affairs; - -
‘the ‘Assistant’ Secretary for Education, Research, and Improvement
(OERI); and two rotating seats held by the Deputy Assistant Secre-
tary for Special Educdtion and Rehabilitative Services; and the As-
sistant’Secretary ‘for: Elemeritary and Secondary Education.? Four
‘of the meimbers had some experience as teachers at the elementary
or collegé level; but the members . were primarily experienced as ad-
‘mifiistrators The Chair ‘had-no’ educational or -professional back- -
ground in'the field of education; and only one of the members had
‘expertise in’thesubject areas of the products reviewed by PAVAC, .
urrent’ administrative  positions.? :Despite: their
tise'the‘membership roster of the fall of 1985 reflects
an,iricrease in members with program or research experience com-
aredto, earlier.years, apparently as’a result of increased criticism -
of.the PAVAC decisions regarding research publications. For exam-

ple;'the Assistant Secrétary for Educational Research’and Improve- - -

invited toserve ‘on’ the' PAVAC on August, 21, 1985, shortly after -
several articles criticizing.the PAVAC process had appeared in the
Chronicle of Higher Education,, Education” Daily, and:other educa-
tion periodicals.?. The.lack: of: familiarity of most PAVAC members

ring beforé ‘a subcommittee of the Committee on Government Operations, House of Rep-
resentatives, .“Limits on the Dissemination of Information by the Department of Education,”
*Nov. 18, 1985, hereinafter ‘referred to as.Hearinﬁ; testimony of ‘Anne Graham, Chair of PAVAC
and Assistant Secretary for.Legislation and Public Affairs, prepared statement; P72 o

’Hegﬁngé_Graham_,teatimony,' L BL S e el s e e .

3 Résumés and Personal Qual.if?caﬁons'smtements’are available in subcommittee files. -
* The invitation was made in a memorandum from Anne Graham, Chair of PAVAC and As-
‘sistant Secretary. for Legislation and Public-Affairs .to Chester. Finn, Assistant Secretary for
Educatxonal'Re&mh?md:Mpmmenh"Auf.} 27,/1985, in subcommiittee files; articles include -
two by Stacy Palmer,:*'U.S. Delay. of Education Publications: Some See' Red _'I’ape, Others Cen-
sorsh.p,” Chronicle of Higher Education May 8, 1985, pp..1.and 6; “Federal Reviewers End Lo

Delay on Printing Results of Research,” Chronicle of Higher Education, May 29, 1985, p. 19; an .
‘one by Diane Reis, -“ED Sags_quority of NIE Documents: Approved, But Evidence Unclear,” .
Education Daily, Apr. 30,1985, pp. 84 Vi Lo ST s

ther: members: includéd the Deputy Under. Secretary: for Manage- <

ment, the one member, with expertise in’educational research, wag -



‘with; research’,products ;was; admitted ;by, the . Under Secretary. of -
Education;:Gary. L.’ Bauer.?: .. .- o muor R DI e PP
Starting in FY..1983, PAVAC reviewed publications.and products ;
funded through the*Education: Department's offices and programs, *
such as:the-Women’s’ Educational Equity. Act' Program, the Office -
‘of ‘Bilingual; Edtication” aind ‘Minority - Languages  Affairs,” Indiasi -
Education Programs, and the Office of Special Education and Reha: .
ilitative Services.-In all these programs, products included public
information brochures, audio visual products, and more substantive .
articles; books, or manuals that were intended to provide informa- -
‘tion”about; teaching ‘techniques’and . materials to "an’ audience of =

3y

. 'educators or administrators. .0 o o S
' REVIEW PROCESS FOR PUBLICATIONS AND 'PRODUCTS = .
° SUA LIRS I L T e e P ::‘:'j. SR e
*. " To understand the problems presented by PAVAG, it is necessary -
““'to delineate the review process for Department of Education publi- -

Sy, e

. - cations and audio visual products. © .. . . . o
+ - :First, grants. and -contracts, negotiated with the Program Office’
" (for. example,” Women’s:Educational: Equity . Act Program, or Bilin; ..

. ‘gual ‘Education) specify, how.. much:money:would ‘be.spent;on re- -

-search or.development of a program, and the type of products that

*, will result; such. asiareport or, manual’ describing specific.educa- .
' tional methods or. curricula.” .7 e W e
- “’After the research and development is completed, the; Program

.. Office ‘evaluates each proposed ‘publication of audio yisual product.
" ’onthe basis: of ‘eight’criteria: ‘need,:estimated ‘size of target audi-.
" ence, suitable format, Costreffectiveness, rationale for. the specific
... medium, projected shelf lifé, method.of production or procurement, .

~and "plans; for: evaluation® . Although.'products ‘and: dissemination .
- plans_had:been reviewedat the ‘contract or grant stage and the . -

“Program Office stage even before PAVAC was créated in 1982, the -
982 Directive is’more specific, about. the “‘user criteria” to be.con-

* sidered by the Program OFfics.

./ Third, if the Program Office appro
~submitted’to:the’ AssnstantSecretari
_ble'for'the program (for’example, tk
mentary.and Secondary, Education). = v, 0 T 0
‘The' Principal: Office; review criteria include; the same criteria as
. ‘the ‘user criteria) and also assesses whether the product is duplica-
© - tive'of, eX.is.ti.ng“age.r;%#br ‘Federal Government products; the appro-
. priateness ‘of ymethod " of ‘ production 'or’procurement from 'a cost
[ point of 'view, the 'consistency‘with® the ‘Department’s mission and
- goals, ‘and " the. cost-effectiveness’ relative -to scope,: scale,:format,
* - funding -mechanism;:cost; distribution plan; and-evaluation plan.”
- +i"If the: Principal Officer supports:a request, forms are: completed
. _regarding the cost of developing and :printing the product, determi--
", 'nation of audience need, methods of digsemination;:and the priority .

st Seergiary o e

e s . X o N

. . Memorandum from Gary L. Bauer, Under Secre of Education] to Anne Graham, Chair -

" - of PAVAC, Sept.:18, 1985, in subcommittee files, . © - . .0 g LI Ll L :
¢ -8 Publication and Audio-Visual Control Sgstem (PACS), ED Administrative. Communications -

" System “I:oapanmental mm;ﬁ%ﬂs;l—uh ) 1, 1983, p. 8, Hereinafter, this directive will .




.l, RANIES l L'.'v"-» . ".’;;"
: gram’s effectiveness.8 :

W

vAs the!first step_in'the PAVAC; reWew,thsiE;Publ‘lcatlonsand
udio:Visual i Acq %

“mation’ to" the’PAVAC ‘meémbers- PAVAM ‘consistéd of-a doctoral
evel-full time' career ‘employee; who was ‘assisted on' a' part-time
asis by support staff and’professional’ staff, "According to the De-

~teria,“at a’minimum, ‘consisted of the “‘criteria’ considered by the -
User.and : Principal . Office”: and“also ‘(a) compléteness’ as to form =
.. cédures of PACS [Publication andAudic Visual Control System]; (c)
- essentiality,‘i.e.,’ the degree .t6 which the procurement or produc-
«. tion" of ‘the P/AV [publication/audio visual] is so important'that -
- without: the P/AV, the program’will not fulfill its mission; (d) cost- -
.- effectiveness, both from. an absolute perspective and relative to the =
- proposed :method of production; to include the aspects.of technical
- Specifications which appear as Appendix 2 of this directive; (e) the
bility of the product to.achieve the stated goal; () the need for ad-
;- ditional. internal coordination; (g) departmental.priorities;. (h) con-
. orma.ncemth l.egj'slatlon; reg!ﬂation,and pOliCY; and (i) the suit-
- ‘ability.of the message.”%0 ... 0l e
;- - “PAVAM evaluated each product, and for-those products that cost
- $2,56007 or. less to-develop and:produce; or were:recurring publica-
* . tions:that had received PAVAC:approval in a prier year, PAVAM

tha memoran

udio}Visual ! Acquisition : Management :(PAVAM) staff ‘compiled: .
he ‘information."about::the: product;including :the forms' and'en- -
orsement; memoranda "described “above;-and :presented- this*infor-

' partment’ of Education ‘Directive; PAVAM and PAVAC review cri- =

‘and required documentation;:(b) conformance with policies and pro- -

:>. was empowered to make a: final. decision.!!- PAVAM submitted all . -

e other.proposals to:PAVAC, specifying any.recommended ‘modifica-
*, - tions; with- a:recommendation for approval or disapproval:of the re-
~ quest. PAVAC..members then: discussed ‘the.proposals, voted, and

.sent their decision in'a memorandum:to the Office of the: Assistant o

-Secretary or Under Secretary for the specific program area.iz = . -
.. I the Principal Officer, such as the Assistant Secretary for Ele-
- mentary-and Secondary. Education, disagreed with.a PAVAC deci-
. sion;~he- or, she had ‘15. days ‘to appeal the:decision. In order to
‘. appeal, the"officer had to submit an appeal package: consisting of
~~the original materials submitted to PAVAC, the official notification
. letter that disapproved :or modified the original request, a ‘memo-
.- randum’ of endorsement of the appeal from the Principal Officer
- - -and @ justification for the appeal. The justification had to detail the
-~ essentiality, cost-effectiveness, timeliness, and ‘any other issues rel-
/" 'evant to the appeal: Supporting documents from other offices were
- ‘also recommended.’ PAVAC then re-reviewed the materials, and if
~ it voted not to-reverse its original decision, the appeal package was

. # Hoaring, Graharh testimony preyiaredstate tp. %6, . '
R Heanng: testimony of Dr. ga'mue Harris, pﬂ%’,‘{ﬂm p. 82. The references to PAVAC are
in the past tense, althouih almost all the procedures are identical under the Publication Review
. - Board, which replaced PAVAC. -~ | ", : e  Re
T PACS, AMISTLO .4 ) .
* 13Graam testimony, prepared statement, p. 77; PACS, A:MIS:1-110, p. 9.

ST




‘Under. Secretary As the final step, the Under
ewed the PAVAC decmlon and could overturn it18., -

mumr Ac'r PROGRAM

: erams and ofﬁces that ‘have submltbed proposed pubh- ,
catlons to PAVAC, the.subcommittee mveetlgatlon focused. on the -
Women '8 ‘Eduicational: Equity. Act (WEEA) Program: Since its enact- .. .

L u_,portant functlon of ;the "Act, in: order:to ensure that model -
- grams’ developed w1th WEEA funds.could, be made available at ow

" ered crucial to the success of the’ program, wh1ch spends less than
- ‘million’ each year on’ pro ﬁtﬂ nationwide. -
- i Between: 1977-1988, the WEEA" Pubhshmg Center pubhshed over = .
R 250 products ‘and -sold more’ than 150,000 copies. Prior to produc-
*.~ " tion, each product from' each grantee was evaluated by the editori-
.:"al ‘staff‘of the’ Educational:Development: Center of .Newton, MA, .
'+ which’is ‘contracted to be’ the ‘'WEEA Publishing ‘Center; a peéer
.-~ review: panel of 3-5' ‘experts ‘in the field who were selected by the . -
. Wellesley, College Center for Research on. Women, under‘a subcon-" .
o tracting arrangement and the WEEA Program staff. Although the L
... Department ‘of Education terminated the panel review X o
Y 1984 -all'of the WEEA 'products that ' were reviewed by PAVAC had R
" been: evaluated “under the ‘panel review ‘system. The WEEA Pub-
- -lishing 'Center - editors. were *primarily concerned with reviewing

" ment’in 1974,"WEEA included dmsemmatlon of materials as an 1m- o

cost to educators across the country. . This dmsemmatlon was consid-

-+ technical aspects of productlon and printing, and these reviews con- -

* tinue’ under’ current- Publication ‘Review Board procedures.” The
.. 'panel*review .process: included more substantive criteria: need for -
o the product, content and ‘quality,; -effectiveness of instructional tech- " -
-~ /nique;-and’ techni e(ciluahty These reviews were presented as sev- -
" eral :pages: of . detailed ' evaluations - of ‘each" product Summaries of -
-the panelists’ comments ‘and su%gested modifications were also pro-
vvided to the. grantees who :developed:the materials, to assist them

tinci improving the product, whether or:not it was: recommended for

= " publication. The: EA Pubhshmg Center staff also estimated the - -
. cost of production -to camera-ready.form,  and determined the cost
- of -printing,- using. a:.pricing. formula::based on :the: Government
) .Pnntmg Office guidelines and regulations.!* The publishing center -
"get a‘price that was intended to make the. products accessible to the
. target: audrence 15 -These Vprocedures were applicable to.all the .
WEEA oducts that. PAVAG reviewed, .although the role’ of the
bhshmg Center has been weakened since. 1984. .
S In FY 1988, 72 percent ,of the products F\progmsed by WEEA were -
o reJected for pubhcatxon by PAVAC. In
" products, which represented 66 percent of the ‘WEEA projects, were"
C reJected 16 As a result of thls hlgh reJectlon rate Congress amend-

13 PACS, A: IS: 1-110 o ' '
14 The priciug formula Bad already been ap roved as fpm-t of the WEEA contract.
.. 18 Hearing, testimon; 91 of Dr. Leslie Wol!‘e, ject on Equal Education Rights, pre-
o _-.;paredstatemtnt.

- 'iwwr-16 Eleven of 24 products were rejected regresentmx six of the nine WEEA projects that pro-.

. W%ed Pubtlestion or mudioviasal bt Mo Hoos not inclads the DAVAG mirovr cF the
: FA annml report. or the approval of a brochure on sexual harassment that was developed

Continued
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- ed the Women’s Educational Equity Act in 1984 to mandate that
... the WEEA office “shall evaluate and disseminate (at low cost) all
“: . materials and programs developed” under WEEA. The amendment
- was designed “to ensure that the original intent of the law to make
... these materials widely available is carried out.” 17 Nevertheless, in
‘... 1985 only two of 10 (20 percent) products submitted to PAVAC
-7 were approved for publication.18 . : o

4
ot

: EDUCATIONAL LABORATORIES AND CENTERS
-+ ~A second major focus of the subcommittee investigation was the
- - publications funded through 12 regional educational laboratories
. and national educational centers that received money from the Na-
. tional. Institute of Education (NIE). Educational laboratories and
- centers received funding from NIE to assess ways to improve edu-
cational instruction and school administration, and to develop ma-
<. - terials that can be used to disseminate that information to educa-
" tors_and schools in each region.!? Although they received other
;...funding from Federal and non-Federal sources, NIE was a major
‘source of income for those institutions. . . - . )
.. .Congress mandated that dissemination he a primary aspect of
*1, the work of these educational laboratories and centers. According
-, . to the legislation authorizing NIE, “Laboratories are to insure that
- information. developed as a result of their research and develop-
. ent activities, including new educational methods, practices, tech-
.. niques, and products, are disseminated.”2° Educational research .
. - products funded through NIE came under PAVAC review for the
first time in November 1984, when.nine educational laboratories
.. ‘and centers; signed: contract modifications which stated that ap-
+ . proval must-be obtained from: PAVAC for -the development and
.. production of any publication or audiovisual-product.2! The modi-
- fied contract also stated that-all products requiring more than 50
" ‘copies, except-for final reports, would have to be reviewed by
. PAVAC, even if their production had already been approved by the
“Department as part of the contract negotiation.22 -
-~ In"January 1985, NIE asked the laboratories and centers to pro-
‘vide informatjon about the titles, number. of copies needed, and -
scosts of their proposed products, and this information was used to
+ - complete forms that NIE submitted to PAVAC.23 Informally, high-

L2 SN EY
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"% by'the 'Nationiil'ﬂd‘\risory Council on Women's Educational Programs, which is composed of po-
: litich.} appointees. The completed PAVAC forms and correspondence are available in subcommit-
teefileg, v .. ¢ ‘ e . -

-~ 17 Public Law. 98-511, October 1984, 98 STAT 2391; Educational Amendments of 1984, House
"Report 98-748, p. 15. . . :

i+ 18 At tne subcommittee hearing, the administration witness claimed that two of nine products
-submitted to PAVAC were approved (Harris, lga 87). However, documents that the Department
made available to the subcommittee indicate that a tenth product entitled “Between a Rock and
a Hard Flace: When Racism and Sexism Intersect in Education” was also rejected. These docu-
ments are available in subcommittee files. : '

19 Currently, many of these laboratories are funded through the Office of Educational Re-
“..- search and Improvement (OERI). . . .

#y* < 30 General Education Provisions Act, GEPA 405 (EXcXiii). - } :

’ 21 Only nine of the twelve educational laboratories and centers signed contract modifications
-in November 1985,

< +-32 Hearing, testimony presented by Dr. Robert Rath, Director of the Northwest Regional Edu-
I 'cagi:)?bzzildhbciTMry. prepared statement, pp. 11-12.

- L b 14, :
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" posed products, NIE offici
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ranking NIE officials advised the educational laboratories and cen--
ters that PAVAC would probably provide NIE with blanket exemp-
tion for its contractors.24 It was apparently their expectation that
~ all products funded through NIE contracts would be automatically
a?proyed by PAVAC, since they had already been approved as part
of the contract negotiations and again by the NIE program officers.
On the assumption that agﬁrov would be automatic for all pro-
~advised the laboratories and centers
to request aK roval for everything they were going to produce, -
even if PAVAC approval might not be necessary. For example, ap--
‘.Eroval was not. necessary for any publication of under 50 copies,
ut the laboratories and centers was encouraged to ask for approv-

al of such publications if there was any chance they might eventu- -

slly require more than 50 copies. That way, neither the educational
laboratory nor the NIE would need to waste time seeking PAVAC
approval at a later date.2® :

The information provided by the laboratories and centers was
submitted to PAVAC by NIE in February and March, and the ini-

tial submission of the proposed products of six laboratories and cen- -

- ters was reviewed by PAVAC on March 5, 1985.2¢ On April 9, 1985, -
"more -than five months after. the modified NIE contracts were -
signed, PAVAC met and rejected NIE’s request for blanket approv- -
. al’of all educational .laboratories’ and centers’ publications. Two -
. days ‘later, NIE.requested additional information from each of- -
" these institutions regarding the proposed publications and products -
.. submitted for PAVAC review.27 : : o o
. - On+May. 16, 1985, the-laboratories were. notified about the"
PAVAC ‘decisions in:an informal memorandum dated May 10. Of
‘the, 853 publications that the.laboratories and centers had submit-
ted for PAVAC review, only 89 (25 percent) were approved; 86 (24
percent) were approved for development but not for printing, 90 (25
percent) were; ;'gjected,f' 81 (23 percent) were considered incomplete
7:(2 percent) did not need approval. The laborato-

-submissions, and 7, ( _ ‘
ries and centers were told ’t;}‘xgtv,'they could appeal the PAVAC deci-

©ogions.?8 . oa Tt oo T . o
..~ At this point, it became ‘z’a‘ggarent that some of the information .’
" included in the forms review

by PAVAC was incorrect, and that .

these errors might hsive had a detrimental impact on PAVAC deci- ™
gions. The laboratories had been told that they should specify de-

velopment costs, and printing costs on the PAVAC review forms,
" but the definition of development costs had been unclear. In re- .
sponse to a request for clarification, Mr. Ray Wormwood, contract- -

- ing officer of NIE, sent a letter to the laboratories on May 24,1985, :

. which defined developinent costs as “the cost of producing the‘.;u“
- physical product, publication; or audiovisual itself. Development . :
‘cost does not relate, in any way, to the research and development
- costs involved grior to.the physical production:of the product -
~ (typing, editing, layout, printing, etc.).” 29 ‘ ' R
Tempm - | .
25 Thid, p, 12, : : : : -
. 26 These documents are available in subcommittee files; the Mar, 5, 1985, date was cited at
ths_’l%g?;ing, égst';mony of Dr. Samue: Harris, p. 85.

- 28]hid, p. 7. '
- 29 Ihid, p. 7.
e 4 '
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© -7, This definition was important for three reasons. First, PAVAC
. "'review was not required for any product that cost $2,500 or less.
~ -Many of the laboratories’ publications had been described as cost-
~ ing more than that, because development costs had been defined as

~ including the research and writing of the product. When those

-.." costs were subtracted, most of the products cost well under. $2,500,
-~ and could: therefore be reviewed-by the PAVAM staff instead of

" /PAVAC. Secondly, by using Mr. Wormwood’s definition of develop-
.~ -ment costs, it became more obvious that the costs associated with
‘publication  were minuscule compared to the ‘money that had al-

~ready. been spent ‘on the'projects.3° In addition, Mr. Wormwood’s - -

... definition-of development meant that the laboratories could contin-
" 'ue to do the research" and writing needed to' produce the product,
- even if the product had not yet been approved. Under-the previous
- definition of development, any work related to the product would
* have had to cease until PAVAC ‘approval was granted, thus delay-
. ing the research and writing for several months. o :
«. Although Mr. Wormwood’s definition of development should
- -have eliminated many' proposed products from PAVAC review,
. PAVAC decided to review all products, regardless of cost.3! The ap-
- peals documents reviewed by PAVAC included information about
. all the publications that had been rejected by PAVAC, except for
+ the ones where the number of copies was reduced to less than 50,
or those that were no longer requested because the delay had elimi-
* - nated their usefulness (such as winter and spring newsletters). :
~...In August 1985, PAVAC rejected more than 80 percent of the 121
‘proposed publications that were submitted by the Office of Educa-
" tion, Research, and Improvement (OERI) on appeal.32 A spokesman
-~ for the PAVAC Chair defended their decisions, saying-“If the lab-
.- oratories ‘don’t like these government limitations, maybe they
~.should look for money from the private sector.” 38 - -
. ... However, on September 18, 1985, Under Secretary Gary L. Bauer
" . sent. a: memorandum to the PAVAC Chair, stating that he had
.. overturned PAVAC’s decisions and approved all 98 proposed publi-
.. cations that had been rejected on appeal. He stated that “I have
decided to accept.the recommendations of OERI and approve their
appeal.” My decision is based on the following considerations: '
- This was [the] first time that PAVAC has reviewed the re-
. search products of the labs and centers. ‘ o
* _ PAVAC’s membership is in transition: The new members of
PAVAC will include individuals who are familiar with the re-
.- search products produced by the labs and centers. 2
+ PAVAC’s functions and role within the Department are also
. under review. : :

-m” Copies of all the financial information submitted to PAVAC are available in subcommittee
es. . : . :
31 Hearing, app. 1, p. 148. . )
. - -32 NIE had been under the jurisdiction of OERI; when NIE ceased to exist after a reorganiza-
7. . tion of the Department in FY 1986, the functions of NIE were taken over by OERI.
* .. 33 Hearing, testimohy of Dr. Rath, prepared statement, p- 16; uncited quote from article enti-
.. tled “PAVAC Rejects Mo, Appeals, Labs Dismayed,” Education Daily, Aug. 15, 1985, p. 8.




i The new Assmtant Secretary for OERI has received the deci-
i<* gions of PAVAC and the materials’ appealed by OERI. He has
' recommended to me that the OERI appeal be sustained.?*

) THE PAVAC R.ECORD

Between 1983 and the time of. the hearmg, PAVAC had rev1ewed
‘mmore- than 1,000 proposals ‘According to the Department’s statis-
tics, PAVAC "had ¢ ‘approved nearly 83% for publication or produc-

I ."tion, and achieved savings of almost $2 million‘dollars.”35 Howev-

er, the 83 percent approval rate is misleading, because it includes

..PAVAC. decisions to include articles i in the’ Educatlonal Resources

~ “Information Centers (ERIC).
~ . ERIC entries should not be. cons1dered PAVAC approva]s for two

reasons. First, any ‘publication can be submitted for inclusion into
< ERIC,. whether or not' PAVAC approves it. ‘Therefore, PAVAC ap-
proval is'irrelevant to inclusion in the ERIC system. Second, ERIC =

" is"an information storage and retrieval system, not a pubhcatlon
~system. Titles of articles available through the ERIC system are

ST listed:in’ books or available through computer software in a small

proportlon of public and private libraries. The articles themselves
are available in approximately 750 libraries, but only on microfiche
‘(for-use in the library) or photocopies that can be ordered for a fee.
Thus, the information'from documents stored in' ERIC is available
only to’ those who have access to a library that subscribes to the
. Research in Education (RIE) part of the ERIC system and are will-
- ing to read microfiche, or willing to fill out an order form, pay ap-
prox1mate1y 10¢/page, and wait for a few days or weeks for a pho-

- tocopy

ERIC is'a system des1gned to make articles w1th a l1m1ted audi-

ence available to-people who are willing to spend some time or ™
money to obtain access to them, and is most often used by students

‘and scholars. More than 70 percent of ‘teachers, principals, and
school librarians brve never. used ERIC, and even fewer have used

" the RIE system 3% %.» those reasons, PAVAC's decisions to include -

a product in' ERi«. it not approve it for publication should not
have been included in the proportion of “‘approved” products. Rec-
-ommendations’ for- inclusion in ERIC were often appealed by the
Principal® Offices, and thus treated by them the stroe way as the
other rejected products.37 -~ !

PAVAC did not approve the majority of products developed by
the. WEEA - projects and the educational laboratories and centers
for publication. In contrast, the majority of the proposed products
submitted to PAVAC by the Office of Bilingual Education and Mi- -
nority Languages Affairs and the Office of Special Education and
Rehabilitative Services were approved for publication. In FY 1985,
" the approval rates for these products were 90 percent (nine of ten
products) and 82 percent @27 of 33 products), respect1ve1y In FY.

3¢ Memornndum from Gary L. Bauer, Under Secretary, to Anne Graham, Chair of PAVAC,
Sept. 18, 1985, in subcommittee files.
s Hesnng. 'Graham testimony, pirzpsred statement, p. 77.
. 38 Cost and Usage Study of the Educational Resources Informstxon Center (ERIC) System A
. Descnptlve Summary, by Joseph L. Heinmiller, NIE, 1981, pp. 9-11, in subcommxttee ﬁlw
37 PAVAC appeals documents are svarlsble in subcommxttee ﬁles . :
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- 1984, PAVAC approved all three products proposed by the Office of
.. Bilingual Education and three of the five (60 percent) proposed b
Sgecial" Education ‘and Rehabilitative Services. However, in
*:-1983, PAVAC approved only 33 percent (3 of 9) from Bilingual Edu-
- cation and 32 percent (9 of 28) from Special Education.
. The products proposed by these two programs were often much
“- more expensive than those for: WEEA or the educational laborato-
.. ries.-For example, the three Special Education audio visual prod-
- ucts that PAVAC approved.in FY 1984 cost over $1,090,000, more
- than:16 times the cost of all.the WEEA' proposed products com-
_-bined for FY.1983-85. In contrast to both WEEA and the educa-
 tional laboratories, where the majority of products that PAVAC re-
- viewed would have cost under $2,500, all Special Education and Bi-
. lingual Education projects costing $2,500 or less were reviewed and
- approved by PAVAM, rather than- PAVAC.38 L ,
The statistics for the Office of Bilingual Education and Minorit

--Languages Affairs and the Office of Special Education and Rehabil-
..itative Services show that the more recently proposed products
- have been more acceptable to PAVAC. In her testimony, the Chair
- of PAVAC stated that approvals increase as the Program or Office
-"becomes more selective in what they submit to PAVAC.3° Howev-

-er, this selectivity sometimes results in much fewer products being

proposed, as was the case in FY 1984,

".. THE REVIEW PROCESS IS MODIFIED

On November 5, 1985, five months after the subcommittee noti-
fied: the Department of. Education of the investigation and one
. week before the subcommittee oversight hearing, the Department
- announced that the PAVAC would be replaced with a new entity
;-called the Publications Review Board (PRB). The main differences
between the PAVAC and the PRB are as follows:

: " Research publications funded by grants, and publications
funded by contracts which are defermined to be research bg
the. appropriate Assistant Secretary, are exempt from PR
review.. - : o :

- 'PRB is chaired by the Deputy Under Secretary for Manage-
- ment (who was the Vice Chair of PAVAC); the Vice Chair is
-+ the Executive Assistant to the Under Secretary (who had been
a member of PAVAC at one point, but was not a member in
.~ the fall of 1985); and the third permanent member is the
* Deputy Assistant Secretary for Public Affairs (formerly the-
.~ PAVAC Chair). Two offices, OERI and the Office of Planning,
" Budget, and Evaluation, are represented by Career Senior Ex-
- ecutive Service representatives (one from each office) at each
PAVAC meeting. In addition, two Career Senior Executive
Service staffers represent the following offices on a rotatin
. basis, as determined by the Chairman: the Office of Specia
' Education and Rehabilitative Services, the Office of Elementa-
-ty and Secondary Education, the Office of Postsecondary Edu-
cation, the Office of Bilingual Education and Minority Lan-

s According't;documents from FY 1984, available in subcommittee ﬁles;' these statistics were
“ not provided to the subcommittee for FY 1985, : .
'3% Hearing, Graham testimony, prepared statement, p, 77.

3117
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guages Affairs, and the Office of Vocational and Adult Educa-
tion. S T -
- PAVAM is replaced by the Publications Review Staff (PRS),
~ which will be increased in size. R ' . o
" "Proposed publications will “receive increased scrutiny at the -
time of award.”4° " - T ‘ T
" HI. FINDINGS -
" 1.-THERE WERE NO SAVINGS TO THE FEDERAL GOVERNMENT WHEN’
PRODUCTS OF THE EDUCATIONAL LABORATORIES AND CENTERS WERE
- REJECTED BY PAVAC " A 4 ,
The Federal Government did not'save any money when a pro-
.- posed_ publication.of the educational laboratories and centers was
- rejected by PAVAC. That is because any money that was not spent’
on publication could be kept by. the educational laboratories and
centers, rather than returned to the Federal Government. S
. At the hearing, the Chair of PAVAC justified PAVAC review as
a cost-cutting process, by explaining that this money could be used
by ‘the educational laboratories and centers for other purposes.4!
However, the cost estimates provided by the laboratories and cen-

“ters to.the Department and the subcommittee indicate that the de-

" velopment and printing, as defined by PAVAC, are a minute pro- -

- portion of the research and development moneys approved for each
project. For example, a‘computer technology program developed by
the Northwest Regional Laboratory had a total R&D budget of

© $267,923. Of this, approximately $7,000 was needed for development :
of the proposed publications and $2,980 was needed for printing

. costs, for a total of $9,980, less than 4 percent of the total budget.
Similarly, a project entitled ‘“‘Center for Performance Assessment,” -
funded at $228,915, required only $970 for development and $737 ~
for printing of the proposed publications on classroom assessment
and teacher evaluations, which totaled $1,707, less than 1 percent
of the budget.42 . : _ . .

It is unclear exactly what will happen to unexpended funds for
products rejected by PRB. The Department witnesses did not ad- -
dress this question. However, even if the moneys are returned to

. the Federal Government, the statistics cited above demonstrate
that the amount saved is very -small compared to the amount al-
ready spent to develop the product. .

2. THE MONEY SAVED WHEN PAVAC AND PRB REJECT WEEA PRODUCTS IS
A VERY SMALL PROPORTION OF THE MONEY SPENT TO DEVELOP THOSE
PRODUCTS: . : .

In most cases, the Federal Government saves a few thousand dol-
lars when PAVAC rejects WEEA publications. This represents a
very small proportion of the total amount spent in the research
and writing that was completed before the publication was given to
PAVAC or PRB for review. .

40 Fact Sheet of tﬁe Department of Education, Nov, 5, 1986, in subcommittee files.
41 Hearing, Graham testimony, p. 93.
42Hearing, testimony of Dr. t‘i\. p. 55.

? .
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Relatively nlu')destvFederal funding was requested for the WEEA

- publications, because they had' already been typeset and only re-

" quired ‘money for printing. For the WEEA proposed publications
- that were rejected by PAVAC in FY 1984, $429,834 had already
- been spent on those projects, and only- $18,606 had been requested.
. for publications aimed at disseminating the information from the
~ - projects. This represents only 4 percent of the Federal funding that
- had already been spent. For the WEEA proposed publications that
were. rejected by PAVAC in FY 1985, $615,847 had already been
spent on the WEEA projects and an additional $13,194 (2 percent)
~had been requested for publishing costs. :
.. For'example, a project on Asian women was funded at $261,285,
" where all three proposed publications were rejected in FY 1985.

»-. -These publications ranged in cost between $509, for 300 copies of a
- 'manual for training professional Chinese American women, to

-+ $1,400 for 300 copies of a manual for counselors and researchers in-
- terested in the career development of Chinese American women.
" These-costs range from less than two-tenths of 1 percent to half of
1 percent of the Federal money. that had already been spent on the
project. Since all the products were rejected by PAVAGC, the infor-
- .mation from :the project on ‘Asian women was of benefit only to
.- those who 'actually participated in the model program. However,
- the grant had been funded with the understanding that the model .-
program would be used to’ develop handbooks and ‘a bibliography
that would be disseminated to similar programs across the country.
" . Since"all. WEEA publications are sold by a national clearing-
. . house at cost, all ‘profits from publications sold.would have been
. "used. for later printing: costs. ‘Recent -sales figures indicate that
- these products. are selling well, and that WEEA publication costs .
~ are less than 3 percent of the money brought in by the sales of
- WEEA -products.43_Therefore, the printing moneys requested were
. ..a-onetime cost, and'a substantial proportion if not all of the funds
.- would 'have been recovered through the sale of the publications.

i« .- In addition to a small amount of savings relative to the cost of

" the projects, rejected publications-also reflect an almost .complete
- waste of the money spent on the projects. The purpose of the
.~ projects funded by WEEA and the educational laboratories and
.. centers is to make new. curricula, teaching methods, and other in-
" formation available across the country. If funds are spent to devel- -
~ op training materials that are never made available, then the mil-
~ lions of dollars have been completely wasted. =~ * - '

i 4. 8. PAVAC REVIEW. PROCEDURES COST ALMOST AS MUCH ‘AS THE
st e T REJECTED PUBLICATIONS :

.+ The costs delineated above do not include the cost of the PAVAC
- review procedure itself. One educational laboratory estimated that
-..their work in preparing information.for the PAVAC review.cost at
.: least 30 staff days.** All the information required by PAVAC for

" .43 In the first nine months of FY 1986, WEEA sales totaled $123,723, whereas WEEA publica-
" tion costs a) Froved in FY 1986 (the last year when products were approved) was $3,196; in sub-
- committee files. . - K . .
..". %% Hearing, testimony of Dr. Rath, p. 54. T




14

- the 3563 proposed' publications of the laboratories and centers was

compiled by NIE and OERI, and they had to‘work closely.with the
12 institutions involved, which translates into a considerable

~ amount of Department staff time. In addition, the direct cost of the
. PAVAC review process can be estimated in terms of the PAVAM

full-time:'staff, which costs the Federal Government $47,300 per
year in salary and benefits, at least $10,000 each year for the part-
‘time salaries of several other staff.of the Department who were as-

- gigned“to PAVAC review, and a proportion (2 percent) of the ap-

-proximately $70,000/year for salaries and benefits of the six senior -

. staff who are PAVAC members, which equals $8,400.45

_These costs of PAVAC are disproportionately large compared to

" the costs of -many: of the rejected products, particularly those cost-
" ing under $2,500. For example, the annual salary for the PAVAM

‘staff 'member is considérably more than the $35,000 “say_ed” by re-

o jecting WEEA products over a 3-year period.4% -

4. PAVAC AND PRB MEMBERS LACK SUFFICIENT TRAINING AND EXPERI-

" ENCE TO REVIEW- THE MERITS OF PUBLICATIONS IN THE AREAS OF
'EDUCATIONAL RESEARCH AND CURRICULUM .= o

- Most of thé members: of PAVAC had virtually no substantive ex-

perience in the areas.of education or research represented by the
* publications 'under investigation.' None of the members had exper-

/% tise in educational equity, bilingual education, or Indian education.--

* One. member is employed -in the Office of Special Education and
- Rehabilitative Services, but had no éxpertise in.special education
* prior to that appointment.-Although three PAVAC members have
- doctorates, - including . two members added within the' few months .

before the ‘subcommittee hearing, only one had expertise in educa-

- tional research, according to information:supplied by the Depart- -
_.. ‘'ment.*” The positions held by the members of PAVAC for the most
-~ part reflect experience with public relations, management.issues,
- and the law, which might-have been appropriate for a review based -

. -on- fiscal : considerations, , rather than '515)

- member had some teaching ‘experience at the elementary level, one -

 at the college level, and one at the secondary school and college

stantive content. One:

.level, .but in all cases the' teaching expertise was less substantial -

and less recent-than their administrative skills; for example, the

- ~ PAVAC Vice Chair had left teaching ten ears earlier. -

Of all the members of PAVAC, the Chair apparently had the’
least expertise in_education. She testified. that she had no.experi- -
ence in the field of education before becoming Assistant Secretary
for Legislation and Public Affairs in the Department. Taken all to-

- gether, the appointments made to PAVAC, particularly as reflected

In the PAVAC membership before the subcommittee’s investigation

45 These figures are based on salaries and fringe benefits of one PAVAM fulltime Jprofession-

- al staffer, 25 percent time for the PAVAM secretary, and smaller percentages of time for other

~ galary informatjon is in subcommittee files. The Department reports that t

staff; the 2 percent estimate is based on the PA AC Chair's.testimony that she spent 1-1.5 ..
hours at each PAVAC meeting, which was held twice each month accordmf‘ to PAVAC minutes; -
r e PRB met only five -
times between Nov, 5, 1985, and Aug. 31, 1986, which would cost less than the 2 percent esti- .
‘mate, despite the increase in the number of PRB members, However, during the first eight
months of PRB, PRB did not review any WEEA products or educational laboratory products. -

' .48 In'subcommittee files. - :

.47 Rérumés and personal qualifications statements available in subcommittee files.
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became known to the Department, suggest that PAVAC was not in- -
tended to make decisions about the substantive content of the pro-
posed publications.

In her testimony, the Chair of PAVAC stated that PAVAC mem-
bers did not have or need expertise in the content area (e.g. educa-
" tional equ ity or educational research) “because we didn’t deal with

content.”48 However, PAVAC review criteria were unquestionably
.based on content. For example, the criteria that PAVAC cited for
." all rejections of WEEA products in FY 1985 and FY 1984 was lack
of “essentiality and timeliness.” 4® These judgments are best made
by people with an understanding of the substance of the pubhca-
tion and the needs of the educators in the field.. -

. This problem was-acknowledged by the Under Secretary of Edu-

cation, Gary Bauer, when he overturned the PAVAC rejection of
-products developed by the educational laboratories and centers. In

his memorandum; he implied that prevmus PAVAC decisions had
- been made by members with no expertise in the type of research
conducted by the laboratories and centers, when he stated that this
" gituation would i improve as a result of new PAVAC members that
" ‘had been added 5o .. - . . .

=B :PAVAC AND PRB MEMBERS LACK THE EXPERTISE NECESSARY TO MAKE
APPROPRIATE DECISIONS ABOUT. DISSEMINATING RESEARCH RESULTS
 AND TEACHING MATERIAIS

PAVAC members’ lack of expertlse in the ﬁeld of educatmn was
reﬂected in ‘their statements on dissemination of information. For
" example, the PAVAC Chair and Vice Chair testified that the Edu-
- cational Resources Information Centers (ERIC), an information
" gtorage and retrieval system available through major libraries, was
a ‘superior alternative to publications for many educational prod-
~ ucts.5! These ‘comments were strongly rebutted by the laboratory
, d1rector and ‘an educator who testified at the subcommittee hear- .
“"ing.52:The Director of the Northwest Regional Educational Labora- -
tory testified that-most of the publications that PAVAC had limit-’
.ed to inclusion in ERIC were research materials that were intended
- for a.wide’ audience’ of teachers ‘and administrators. He was con-

cerned that the intended audience would not read materials that .-

" were only available through ERIC, which he referred to as “re-

- search’:archives.”53 In the appeal ‘memorandum to the Under Sec-
retary; Emerson Elliott,. Acting Assistant Secretary .for OER],

- stated “It is the considered opinion’of these experts’ that much of

<the information would be unused if not produced in hard copy and
distributed.to appropriate educators and other users.”s*

% These'concerns are well founded. The Chair of PAVAC testified
that there are’ 10 m11110n ERIC users each year, but the correct

48 Hearing, Gmham testlmon , p. 99. ’
. 49 Hearing, testimony of Dr. nms, pp. 87-89 and documents in subcommittee f’ les.
- 50 Memorandum from Gary L. Bauer, Under Secretary, to Anne Graham, PAVAC Chair,
Sept 18, 1985, see p. 15 of this report or subcommittee files.
.81 Heanng, "Graham testxmori{a]i‘p 88, 93, 98, and Dr, Combs testimony, p. 104. ~
52 Hearing, testimony of Dr. Rath, pp. 60-61 "and Richard Long, p. 132.
63 Hearing, testimony of Dr. Ra P
: 84 Memorandum from Emerson El iott, Actmg Assistant Secretary for OERI, to Gary Bauer,
: Under Secretary, June27 1986 p.2,in subcommxttee files.

’;r..;;ia . }
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" figure is'that ERIC is used 2.7 million times each year, and only
- 785,000 of these usages include reading reports. Since most people
~ who read:RIE reports read more than one, this would involve a
fraction of: 785,000  people each year. Less than 30 percent of ele-
mentary:school teachers, principals, and librarians have ever used
ERIC and many of those have used the abstract service, rather
than reading reports available through the Research in Education
- (RIE) series.55 - : - .
.- In this and other testimony, the PAVAC Chair and PRB Chair
both showed very limited understanding of the ERIC system, and
particularly’its availability across the country. For example, Dr.
. Combs, the PRB Chair, stated that she believed ERIC’s availability
in- Winston-Salem, North Carolina, where she had been a teacher,
was typical nationwide. This is not the case. First, Winston-Salem
is extremely atypical in size; it is larger than 99 percent of the
- towns and cities in the country.5¢ The PRB Chair had drastically.
~ underestimated .the size of the city, which is 130,000, not the 50,000
she estimated.5” However; even a city of 50,000 is larger than 98
- percent of Americancities' and towns.58 More importantly, seven
‘colleges .and ‘universities are located in Winston-Salem, and it is

- therefore much more likely to. have access to ERIC than the many . . .
‘towns and cities that do not have even one college or university.5®

At the hearing, the PAVAC Chair was unable to answer several
questions about the availability of ERIC.%° After researching the
+subject’ of ERIC availability, she wrote to the subcommittee that
~ ERIC would soon be.available to any library with an IBM personal
‘computer..She described this.arrangement as “providing the -small-
.public library with inexpensive unlimited access to ERIC.” 61 How-

" ever, the computer access she described is neither unlimited nor in-
" expensive. It is not unlimited because this resource will only in- .

" clude.the titles and brief summaries.of documents available in the
- Research in Education' (RIE).series, -not the entire report. So, any
. teacher or administrator who actually wants to read the teaching. -

-+ manual or research results will still have to order it from the ERIC

, 8ystem or one of the relatively few libraries that subscribes to RIE.

} *:Secondly, in addition to the approximately $4,000 necessary to buy’

- -the disk player, IBM compatible computer, printer, and software,

- the ERIC access that the PAVAC Chair described requires a laser
disk that costs $1,750 for 1983-86, and will cost more for disks for
- the years prior.to 1983 and after 1986.62 - : e
. _The Director of the Northwest Regional Educational Laboratory
also'stated that PAVAC severely restricted.the laboratories’ use of
newsletters, which were intended as an inexpensive way to make
information available to a well targeted audience of educators and
. administrators as quickly and easily as possible. " . '

55 Hearing, Graham testimony, p. 97; Cost and Usage Study of ERIC, 1981, op. cit., pp. 8-9.38,
.56 U1.S. Bureau of the Census, unpublished data based on 1984 subcounty estimates, Washing-
ton, D,C,, 1986; in subcommittee files, . - ) )
57 Hearing, Dr. Combs testimony, p.104. ) : .
.58 .S, Bureau of the Census, unpublished data based on 1984 subcounty estimates, Washing-
ton, D.C., 1986; in subcommittee files. ‘ g
59 In subcommittee files. :
-89 Hearing, Graham testimony, pp, 103-4.
! Hearing, Graham testimony, p. 104, = _
- 62 In subcommittee files. - ‘
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Similarly, the incoming president of the American Educational -
Research Association, Dr. Lauren Resnick, testified that PAVAC
. -recommended that research reports should be included as items in -
newsletters, rather than be available as separate reports. She
stated that “This demonstrated in the cases that we have been able
to study, a clear lack of knowledge about now research findings are

: wel(ll commumcated to users and partlcularly to practltloners in the
. fiel ” g3 ..

-~ The PAVAC members lack of experience in educatlonal research
. and teaching meant that they were ill equipped to make decisions
about the best ways to disseminate educat10nal mformatlon

6. PRB MEMBERS ALSO LACK EXPERTISE TO REVIEW THE MERITS OF AND
’ DISSEMINATION STRATEGIES FOR PUBLICATIONS IN EDUCATIONAL RE-
SEARCH AND CURRICULUM .

The membershlp of PRB represents an improvement in terms of
expertise, at least to the extent that permanent and rotating mem-
bers are career.employees, who are working in the program offices
whose products are under review. However, there is considerable
. overlap between the political appointees who are permanent mem-

“bers of PRB and those who were PAVAC members, so that much of
the leadership remains the same. The Vice Chair of PAVAC

. became Chair of PRB, but left that position in August 1986. The

two new permanent members of PRB, one of whom is now Acting
Chair of PRB, have expertise in financial management, public rela-
tlons, and other administrative skills. Their graduate degrees are
in Educational’ Administration/Business Government. Relations
_and ‘Public Administration. According to the information previded
by the Department, they have no expertise in teaching or in the
substantive areas that the PRB will review. In addition, the best
qualified of the. PAVAC: members, the Assustant Secretary for
" OER], is not a member of PRB. .

The credentials of the PRS staff member who was also the
PAVAC staff member, is also relevant, although his exact role is
unclear. He described his PAVAM" posutlon as making information
available to PAVAC so ‘“they can deliberate among themselves and
make the decision,” but the PAVAC Chair stated that the PAVAM
staff person made recommendations and PAVAC agreed with his
recommendations 95 percént of the time.®4 In addition, he is em-
powered to review products costing under $2,500, and products that
had been approved by PAVAC in previous years, although he ap-
parently did not-always do so. Although this career employee has a
doctorate in education, his most relevant substantive educational
background was as a math teacher approximately 20 years ago. Ac-
cording to the documents provided by the Department, much of his
educational expertise was related to publishing and administration,

, not to educat10nal research or teaching techniques.85

03 Heenng. testimony of Dr. Lauren Resnick, Presndent-Elect of the American Educational Re-
search Association, p. 120.

%4 Hearing, Dr, Harris testimony, p. 83; Graham testrmony, p. 83.°

8¢ In subcommlttee files.
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'7. PAVAC HAS LIMITED EDUCATORS’ ACCESS TO EDUCATIONAL EQUITY
MATERIALS, INCLUDING PRODUCTS THAT WERE STRONGLY ENDORSED
BY EXPERTS IN THE FIELD AND BY THE WEEA OFFICE

- Prior to. PAVAC, the WEEA Office approved an average of 75
percent of the products that were proposed by WEEA grantees.88
.- The proportion of approved products decreased dramatically after
- PAVAC became involved in the review process, despite the fact
~"that the pre-PAVAC WEEA reviews were conducted by experts in
. the field of educational equity who used many of the same criteria
‘as those delineated in the PAVAC directive. : : ‘
'In the'spring of 1983, summaries of 16 publications and 2 audio-
* visual products developed by.10 WEEA projects were submitted to
+. PAVAC for review. Only 5 (28 percent) of those products were ap-

+ proved, and four of those were components of a single project. For

.- FY 1984, the- products' of 9 WEEA projects were submitted to

.- PAVAC for review. - The products of only three (33 percent) of the

projects were approved, resulting in 13 products, 10 from a single
WEEA project and 2 from another "project. This resulted in approv-
. al of 54 -percent of the products WEEA submitted. In January 1985,
- 10 publications from 8 WEEA projects were submitted to PAVAGC;
-.-only two publications (20 percent) were approved.8? -
© At :the subcommittee hearing, the Chair of PAVAC repeatedly
stated that these decisions were made almost entirely on the basis
. of cost considerations, such as ‘“photographs or unnecessary
graphs” or' the quality of paper used for the covers.®® She ex-
. ‘plained that whether the content was considered depended on one’s
definition of content: “If content is defined as the.grade of the
paper or the number of photographs, then yes, we do look at con-
tent in terms of.cost, but not in terms of philosophy.”® In a letter
. sent to the subcommittee, the PAVAC Chair clarified her response,
. stating that “PAVAC did not question or review the personal opin-
ions .of the authors.”?”° However, the subcommittee received evi-
"dence ‘to the: contrary, indicating that factors other than paper
quality “were involved. The PAVAM senior staff member was
quoted as stating at a WEEA conference in 1985 that “anti-Admin-
" istration” content was not acceptable to PAVAC. If this is correct,
. then every WEEA project could have been considered anti-adminis-
- tration, because the administration’s lack of support for the WEEA
Program is well established. For example, in 1983, the Vice Chair
of PAVAC, Charles Heatherly, testified at a Congressional hearing
-~ that WEEA consisted of feminists “feeding at the Federal trough,”
and before joining the administration he had worked on a Heritage
- Foundation report that recommended WEEA be abolished.”? In ad-
" dition, for the first three years of his administration, President
" Reagan’s budget proposals had included no funding for WEEA.

.. There*is also evidence that PAVAC sometimes succeeded in in-
- fluencing the Principal Offices to withdraw recommendations for

56 Hearing, testimony of Dr, Wolfe, p. 2.
57 In subcommittee files, -
88 Hearing, Graham testimony, p. 100,
%2 Hearing, Graham testimony, p. 100,
. 70 Hearing, Graham teshmon‘{l. Y 101,
71 Hearing, testimony of Dr, Wolfe, prepared statement, p. 44,
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i UWEEA products because of the content. In a March 29, 1988, letter -
" 'to the Assistant Secretary for Elementary and Secondary Educa-
tion, regarding a manuscript entitled “A Very Special Book,” the
. Chair of "“PAVAC stated ““After -reviewing the document the
- PAVAC feels that the publication produced under a grant does not

" meet the criteria for. essentiality’ that would warrant Federal in-

volvement and farther’ dissemination. Therefore, it unanimously
voted to return the ‘manuscript to you with a special request that
you personally: rewew the contents.” The PAVAC feals that, upon

reconsideration,- you'might-withdraw your' endorsement of the re-

~  quest.”72 The’ PAVAC . Chair- contradicted herself on this issue
> ‘saying that’ “PAVAC rarely sees the final document” and then
> later wntmg to the'subcommittee that “In cases where the manu-

script is available, staff feel obllgated to read it'and render a judg-
©  ment.on it essentlahty *:* % To the extent that my colleagues
< and'I looked at.the content’ of a proposal, it was to ensure that the

j ”document met the tests of essentiality, reached the intended audi-
ence, and addressed pertinent educational ‘issues.”?3 Despite her

- - earlier. protestations, the'memorandum and later clanficatlon show
- .that PAVAC was not considering the paper quahty or other cost

- con51derat10ns, but’rather the content of the product.
According to the documents that the Department supphed to the

- subcommittee, PAVAC almost never questioned the graphics,

paper ‘quality, or ‘similar publishing details regarding WEEA prod-
. ucts, ‘although they did have such ‘concerns ‘about products from
some of the other: programs LB L

8. PAVAC REVIEW OF WEEA PRODUCTS MAY HAVE BEEN BIASED BY
PAVAC 8 ASSUMPTION THAT THE PRODUCTS WERE NOT APPROVED BY
' THE PRINCIPAL OFFICE

" In:her sworn. testnnony, the Cha1r of PAVAC stated that it was
*. the custom of the.Assistant Secretary for Elementary and Second-
+. ary "Education not to recommend WEEA products for PAVAC ap-

proval, but merely to pass oh the recommendations of the WEEA
program office.”5 These statements are contradicted by the Assist-
. ant: Secretary in a letter. to the subcommittee dated January. 9,
"+ 1986, in which he stated that his “forwarding products to PAVAC

o indicates that the products have been reviewed, meet the User.

- review criteria and the Principal Office. review criteria, and are

recommended for PAVAC review.”7¢ However, since the Assistant

- Secretary for Elementary and’ Secondary Education was a member

- of PAVAC in the fall of 1985, it is difficult to understand how such
a mlsunderstandmg could occur. '

* .12 Memorandum from Anne Graham, PAVAC Chair, to Dr. Lawrence Davenport, Assistant
. Secretary for Elementary and Secondary Education, Mar. 29, 1983, in subcommittee files.
. 13 Hearing, Graham testimony, pp 100-101,
- +/14 In subcommittee files. ,
-15 Hearing, Graham testlmony. p. 87.
76 Letter from Dr. Lawrence Davenport, Asgistant Secretary for Elementary and Secondary
K 1;Educatnon to the Honorable Ted Weiss, Jan. 9, 1986, available in subcommittee files.
%)
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© 8. AVPPEAIfE.IvPREPARED FOR WEEA PRODUCTS REJECTED BY PAVAC WERE
BLOCKED, 80.THAT ALMOST NO APPEALS WERE CONSIDERED BY PAVAC

When PAVAC rejects a publication or audio visual product, the
Principai {}{ice can appeal the decision by providing additional in-
formation iv support of the product. Virtually all of the PAVAC
rejecticniy’cf’ the produets of the educational laboratories and cen-
~-ters were xy.pealed, and a substantial number were appealed by the
Office of Ailingusl Education and Minority Languages Affairs and
- the Office of Spevial Education and Rehabilitative Services. In con-
- trast, only one PAVAC rejection of a, WEEA product was appealed
- between 1982-88.77 . . . . 0w 0 e

In their sworn testimony, the Chair of PAVAC and the PAVAM
senior staff member claimed that WEEA had not taken advantage .
of the. PAVAC appeals process in most instances where WEEA
- products’ were rejected.’® The Assistant Secretary for Elementary

-and Secondary Education also concurred that PAVAC rejections of *

- WEEA ‘products had not been appealed.”® However, documents pro-
vided to the subcommittee indicated that appeals were initiated by
- the. WEEA program office, but were not forwarded to PAVAC by
--the Office of Elementary and Secondary Education.8° According to’

. the Assistant Secretary for Elementary and Secondary Education,

appeals were not'submitted within 15 days of the PAVAC decision,

- . and therefore were too late to be considered for another PAVAC

. -review.8! This could have been due to inappropriate delays in the
. WEEA -program office, or in the process required to get their ap-
peals approved ‘through all the necessary channels before they

~ could be submitted to. PAVAC. However, in at least one case the

‘appeal "document was prepared several days before the deadline,
but was not forwarded to PAVAC.82
In addition, there is evidence that the decision not to ap%al was
made by Dr. Lawrence Davenport, Assistant Secretary for Elemen-
- - 'tary and Secondary Education, or his staff, and was not due to any
~ unintentional delays. On a routing and transmittal slip regarding
WEEA products rejected by PAVAC, dated December 12, 1982, it is
specified that “Dr. Davenport does not wish to appeal the deci-
- sions.” Similarly, another documient regarding PAVAC review from
“March 1983 states that “As a general rule, we are not appealing
- PAVAC decisions per Lois Bowman,” who is the Deputy Assistant
Secretery.83 . - : ‘ ‘
- The only WEEA product that was rejected by PAVAC and then
appealed was a manual developed at the University of Massachu-
setts entitled “To Make a Difference.” PAVAC reviewed this prod-
uct in FY 1983, and concluded that the product did not meet their
standards of “essentiality, cost effectiveness, and appropriateness

77 In subcommittee files,

78 H, , Graham testimony, p. 98; Dr, Harris testimony, pp. 87-88. .

% Letter from Dr, Lawrence Davenport to Hon. Ted Weiss, gan 9, 1986, and supporting mate-
rials, in subcommittee files, : .

80 In gubcommittee files,

8! Xetter from Dr. Lawrence Davenport, Assistant Secretary for Elementary and Seconda:
Education to Dr. Diana Zuckerman, subcommittee professional staff member, dated Feb, 1 3
1986, in subcommittee files, - }

92 In gubcommittee files.

83 These two documents are in subcommittee files,
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of material to achieve stated goals.”8¢ The expert panelists who
had ‘reviewed the product for the WEEA Publishing Center had
stated that no similar materials were available and that there was
" "a great nced for this product. It was not until an explanation was
*'. requested . from PAVAC by Rep. Silvio Conte, the Congressional
répresentative of the women who had developed ‘“To Make a Differ-

" ence,” and,the ranking minority member of the Appropriations -

Committee and the Appropriations Subcommittee on Labor, Health
‘and Human  Services, and Education, that any action was taken.
PAVAC reviéwed. the proposed publication again in August 1983,
‘and upheld their decision to disapprove, but the Under Secretary

<. Teversed the PAVAC decision. After 10 months of perseverance on =

11%;81)3 S (gonte’s part, the manual was.finally approved in’ October
" Given' that the one successful WEEA appeal of a PAVAC deci-
" -gion was the result of an appeal initiated past the 15-day time
limit,88 the 15-day time limit on appeals does not seem a credible
- reason why F'Y 1985 WEEA products were not reviewed by PAVAC
on appeal. It is also important to consider that one basis of the

most recent appeal to PAVAC was the WEEA amendments of 1984, - :

.and the ‘question ‘was” whether PAVAC rejections were illegal
‘under the'new statute. Clearly, any 15-day limit on appeals would
be irrelevant to.a question: of illegality. However, the: Department . -
did-not examine“the issie-of the statute’s impact on WEEA until
after it was: brought up at:the subcommittee hearing. Moreover, -
the delay between the. original submission of the WEEA product '
and the PAVAC disapproval :was often more than one year, so that -

- the 15-day deadline would seem.to be an arbitrary time limit. -

" .. On the basis of these l;;oints,.it is apparent.that WEEA products
" that had been rejected by PAVAC were not appealed and the 15-
. day.limit on'appeals was not waived again for WEEA products be- -
cause the Office -of Elementary ‘and: Secondary . Education or
PAVAC members were not supportive of WEEA appeals. i
~© 10. REJECTION OF. WEEA PUBLICATIONS BY PAVAC OR PRB CONFLICTS
- 777 - WITH.THE WEEA AMENDMENTS OF 1984
-~ Because of concerns .that "dissémination had’ been curtailed, - .
WEEA was amended in“1984 to‘require the Department to dissemi-
. nate at a low cost all materials and programs developed under the
“"Act.-The House report accompanying:the. WET™A 1984 amendments -

'I’: - states “materials developed under WEEA' shuuld be evaluated and

disseminated at low cost.to ensure that the original :atent of the

. ‘law to make these materials widely available is carried out. Only

o 21, 1983; Memorandum from

- three new ﬂg)iiects were published’in 1983 and no new projecis
__were publis during the first half of 1984. This amendment ad-
~ dresses that situation.”87 . . . ... e oo T o

I

.s-:84 Hearing, testimony of Dr. Wolfe, p. 30; documents in subcommittee files, - :
85 Correspondence with Reg.oConte and PAVAC memorandum dated Aug. 26, 1983, and Oct,
is Hartman, Director, Management Improvement Service, to Dr.
Lawrence Davenport, Assistant Secretary for Elemeatary and Secondary Education, dated Oct.
- 21, 1988; all documents available in subcommittee files. - C i
© 86 Aug. 26, 1983, memorandum from Anne Graham to the Under Secretary, in subcommittee

* . *+ 07 Education Amendments of 1964, House Report 98-748, p. 15.
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. Wheri"asked about the impact of this 1984 WEEA amendment on

t‘ ... PAVAC -review of WEEA products, the Chair of PAVAC testified
- that-she was unaware of the amendment.88 This statement is dis-

.. - turbing in'and of itself, considering that the Chair was also the As-
. 'sistant’ Secretary for Legislation and Public Affairs. In addition,
“~ - the Vice Chair of PAVAC, who had just become Chair.of PRB, and
.+ ,the PAVAC/PRS senior ‘staff member testified that they were both
' /unaware..of the WEEA amendment and therefore no changes had

;.. been-made in’the: PAVAC procedures in' response to that amend-
.~ ment.®? In response to a question about changes in the PAVAC

* ; review of WEEA documents, the Assistant Secretary for Elementa-
-ty and Secondary. Education stated that he had forwarded the in-

" . quiry to the Office of the General Counsel.?© However, in 1985 the
. WEEA program . office. had submitted a memorandum to the Office

... of Elementary and ‘Sécondary Education, requesting a “blanket

~ waiver” froin PAVAC review for WEEA documents, because of the
* .. 1984 WEEA amendments. This memorandum had been completely
.- ignored; according to the Assistant Secretary for Elementary and
.. Secondary Education.®? -~ . . o e - ‘
+" . The Office of the’General Counsel sent an opinion regarding the
. WEEA amendment.to the Assistant Secretary for Elementary and
. -Secondary. Education-and the new Chair of the PRB on March 20,
- '1986. The Chair of PAVAC .and the Assistant Secretary had writ-
7. ten that they:would share this opinion with the subcommittee
- when..it" was. completed.?2 - After repeated’ requests for the-docu- -
- 'ment, the opinion was finally provided to the subcommittee in July
'1986. The memorandum from the General Counsel to the Assistant
Secretary for Elementary and Secondary Education states that “It

g our view that the [current] procedures are insufficient to meet

. the requirement of the 1984 .WEEA amendment. Though it does

- not preclude the’'PRB. from reviewing WEEA materials, the 1984

'WEEA amendment does: require that the WEEA Office disseminate
~to the public all WEEA materials in some form * * *. Therefore, a
process must be established to evaluate all WEEA materials and
determine how best to make them widely available.”?3 :
:. __This opinion resulted in“a change of procedures for review of.
* . WEEA documents, whereby PRB would make recommendations re-
garding- publication, but the Assistant Secretary for Elementary

- and Secondary Education would make the final decisions.?* Only

two PRB decisions litve been made under the new procedures, and
" the new policy. of disseminating all products is not yet in place.

" " 8 Hearing, Graham testimony, p. 86." ; .
© .. 8%]bid,, p. 86. -7 - : ’ . C
- 99 Letter from Dr. Lawrence Davenport, Assistant Secretary for Elementary and Secondary

- <"~ Education to the Honorable Ted Weiss, Jan, 9, 1986, in subcommittee files,

. 91Letter from Dr. Lawrence Davenport, Assistant Secretary for Elementary and Secondary

*". - Education to Dr. Diana.Zuckerman, subcommittee professional staff member, dated Feb, 10,
* . 1986, and chronology of events sent on Mar. 24, 1986, available in subcommittee files,

: 192 The document was promised in a letter from Anne Graham, PAVAC Chair, to the Honorn-
. ble Ted Weiss, Dec. 19, 1986, and in a letter from Dr. Lawrence Davenport, Assistant Secretary
for Elementary and Secondary Education, Jan, 9, 1986; both letters in subcommittee files,

" .- .93 Hearing, see App. 3, p. 146 for both General Counsel memoranda on this topic, .

.7 94 Conversation with Dr. Lawrence Davenport, Assistant Secretary for Elementary and Sec-
o 7 ondqry E(_iucation, Jur_m 6, 1986, in subcommittee files.” . ST '




o 11 PAVAC REVIEWED AN'D REJECI'ED PUBLICATIONS 'I‘HAT IT WASB NOT

AVAC review is‘not reqmred for any pubhcatlons that cost Iess
-than-$2,5600 to.develop and print. Instead, PAVAM staff can ap-
" prove those. products wrthout any PAVAC mvolvement The appar-
. ent reason-is:that it:would .not.be" cost-effective to’ require senior
" gtaff to;spendtime reviewing pubhcatlons of such modest cost. In
= her testlmony, ‘the PAVAC Chalr stated that “Dr. Harris, in his ca-
.. pacity.as the career staff; is in a:position where he looks at all pub-
=" lications :under  $2, 500 and makes a declslon on hls own - on

[ However,~ of the. 18 WEEA roducts that were reJected by
;- PAVAC in:FY 1984 and:FY- 1985 13 (72 percent) had ‘requested
*-- $2,600: or less to publish. In fact, four (22 percent) would have cost
.~under-$1,000 each 08’ Nevertheless, they were rev1ewed and rejected
by PAVAG. :

.-« The: ‘situation is slmllar for the products submltted for approval
" by the ‘educational:laboratories'and centers: Of the 124 - ‘products -
" that'were appealed ‘after being reviewed and rejected by PAVAC in
" FY-1985;104 (84 percent) had required $2,500 or less to publish. In
~-fact, 18" (13 percent) of thg 9% appealed products that PAVAC re-

Jected would have cost unds: $200 each.®7

-~ 'When'"asked ‘about this procedare, the Chmr of PAVAC pomted
out that there is no- ‘legal’ restncaon, and PAVAC can review those
. publications if they choose o do’so, quoting the 1983 PAVAC Di-
- rective that ‘‘Those submissions that are within the $2,500 thresh-
- .'old and are’ not approved by PAVAM 'will be presented to PAVAC
- in the'normal manner.” She stated that .“In the case of the large
.. number, of products ¢ submitted by OERI on behalf of the education-
-al’ laboratories andcenters,. PAVAM felt that all such’ products
- -should:be” considered, by the . PAVAC in an effort to provide the
"PAVAC w1th an overall perspectlve and the opportumty toactina
. consistent, equitable manner.”?8 " .
v However, ‘these procedures are not conslstent with' procedures
. ‘used for the products proposed. by the Office of Bilingual Education
.- ‘and Minority Languages Affairs or.the Office of Special Education.

o and. Rehablhtatlve Services. For both of those programs, all prod-

- ucts’: costing -;under . '$2,500 were reviewed - and  approved by
: ,PAVAM 99 The PAVAC Chair did not give an explanation for the
- .WEEA reviews, so it is' unclear whether PAVAM did not approve -
, _‘them, or. PAVAC declded to rev1ew them all for another reason. .

©-.:.”" 96 Hearing, Graham ot ony, P 108 e T T \ :
. -98The costs of the publications were especiall low because the WEEA Pubhshmg Center had
“." made them camera ready under the asaumption that they would be published. As a result of a -

: ~. similar misunderstanding, one of the 18 rejected products was published by mistake, -

- ", 97 In subcommittee files, Comparable statistics are not available for ths cost of more than 400 .
-+ ‘products thl:at'were orlginally reviewed by PAVAC because development ooeta were deﬁned in-
- correctly in some

-, 1 98 Letter from Anne Grahnm PAVAC Chau' to the Honorable ‘Ted Wslss. dated Doc 19 1986
‘fHeanng.seeApp 1, p. 143..

;. -9 Thege statistics are based 6n FY 1984 cnly. for submmsxons where costs were specxﬁed

- available in subcommittee ﬁles FY 1985 statxstxcs supplied to the suboommxttee dxd no’ include
L information on oosts ) i i i




2

"12{'PAVAC. REVIEW ‘RESULTED IN DELAYS AND UNCERTAINTY THAT DE-

ANDCENTERS IN. 1985, AND, PR 1§ HAVING A, SIMILAR IMPACT: IN o

.. the 'need- for ' PAVAC "approval ‘on-November' 30,1984, Within a "
¢ month; most laboratories-had requested PAVAC approval On Jan-
e uary. 23 11985, the:laboratories ‘received a ‘memorandum from: NIE,
. “which: mcluded forms that the laboratories needed to comgplete for.;
- the PAVAC review. In February'and March, the laboratories com- - .
”pleted and sent’the forms that were requlred for PAVAC review, as :
-well"as: additional : 1P.format10n that:'was requested. In: April,
"PAVAC" reJected NIE

. 'were. mformally notified that only.89 of the 353 pubhcatlons were
S approved .Appeals’ continued - until : August, when the:laboratories
;. i:.were. notified . that’ less: than" 20 percent of. the appealed products -

. had been approved.; Fmally, on September 18, the PAVAC rejection k
"+~ decisions were reversed by.the Under Secretary and all 98 pubhca-" ,

_-"“tions that'had been appealed were approved.10 . .. Sl
-= . Thig"chronology: indicates. that: the PAVAC. process took almost
T :10 months. . The number of proposed pubhcatlons dropped dramati-

The educatlonal laboratones and centers ‘were first notlﬁed of. o

) s request for:blanket. approval for all:these
- products;: and -NIE:requested ‘more ‘information: from .the laborato- .
‘ries<'about’the: proposed- products.:.In: mid-May,:the: laboratories "

_cally, for a variety of reasous.. In some cases, the number of copies - "

o dropped below 50, 80.that PAVAC review.was no longer neces-
.- fsary -In’ other cases,. the ‘delay meant- that the pubhcatmn was no
.- longer: tlmely, for example, it makes no sense to prmt the winter,

spring;.and summer- newsletters for distribution in October, or to " )

S pubhsh a‘manual intended: for use at a conference that was held . -

" - threz months earlier. In those cases, the ‘laboratories and ‘centers .=

. . were unable to _disseminate information that they had determmed'_} S
© was meortant “This- determination was not motivated by financial ~

“ benefits; since the laboratories (not the Federal Government) were .

- able to keep moneys that had been set asrde for pubhcatmns if the .

g pubhcatlons were not approved. '

The PRB process has already. meant a nme-month delay for the

" products of the’educational laboratories and centers. As of August -
* 1986, the educational laboratories and centers had not yet received "

"approval for.any -of the products that. they submitted to PRB for -
review.1%! In one case, a publication that was not’ intended for PRB - -
review, because less than 50 copies were planned, was reviewed by

~ PRB anyway. ‘As a result, the laboratory was-required to -print -
.. more :than b0 copies, and to use the Government Printing Office.

.. This>will create unnecessary delays in the d.lssemmatlon of that - -

: ‘,"pubhcatlon 102 oog S
¢ wi-They laboratones c1rcumvent PRB delays whenever possrble b o
! ;_.findmg alternate sources of funding for newsletters and other prod- "'
i ‘ucts that ve: to be pubhshed before the rev1ews are completed In' S

©. ¢ 200 H testxm n{ fDr Rath, reparedstawment,gg
., b0t Letter lg Schneider, tive Director of uncil for Educatxonnl Development
,,and Research, to the onorable Ted Weiss, Sept. 9, 1986, in subcommittee files, According toa = -
" conversation with Mr. Schnexder, only one p uct was reviewed by PRB by the end of Augu.st. A
108 In subeomxmttee ﬁles . ‘




the: PAVAC/PRB;rewew. process has had a chllhng effect
1986 he laboratones and centers’ apparently ‘avoided: :submitting
products"for rev1ew, as -shown. byithe . glrop in the’, number ‘of pro- .
posed’ products.103 This chilling effect was predicted:by,the. ljreslf 2
dent-Elect’of ‘the ,Amencan -Edugntional Research -Association in '
er, testimony, when' she; stated ' Kather thon eonfront the bureau-

ratic; Hurdles,’ prominent and’ dlstmguiahed reﬂeawhers and schol-* -
ars.mayelect. to pursue ‘research’ prOJects whicl: do not enta11 ‘addi- -
tional: govemment coatrols: and” requiremenis.’ . They: may “become
overly sensitive. to, what the ;Federal govefament: may: approve -or
dlsapprove and avoid - controverslal rese.;wch‘ topics. and. problems.
In ant1c1pat10n of. PAVAC [or,PRB] review, résearchers: and schol- '
ars may. bégin:to taylor’ pubhcatmns to meet real or perceived crite-
ria of" accnptablhty 1°4 The ultimate losers are:the schools and the
comn:anities;: because less; mformatron abo t successful teachmg

. PAVAC AND PRB{\RE:.NO’I‘ cosn-nmc'nvE o U
‘When PAVAC. reJected sublications from’ the educatlonal labora-

money, because;the.. money . was: kept by :the: laboratories’ and: cen-
ters.;:-When; PAVAC ;:and.:PRB :reject . WEEA! ‘publications, - the . -
amount ;that: the: Federal’, Govemment saves:is'a small fraction:of ="
the: cost’of . the PAVAM: staff: salary, and:a; ‘smalliproportion of the ~: -

WEEA  products: in:recent'y ears is; much‘greater than the amount e
spent’to.publish hew-WE %
All':the iproducts: that PAVAC revwwed had' been. Judged to be NS
tlmely, ‘essential;; -and; cost-eﬁ‘ectlve by: the. Program ‘Officers. with
substantive ! expenence -in’the subject * area .Eveniif:-one;assumes . .-
that'the PAVAC criteria- of :\‘not ‘essential,” wh.lch was most: often -
used :as: arjustification: for’ reJectlon,-mevahd it “is“certainly ‘not a.
claim’thatthe: ‘product: has little or: no value..It is therefore of par- -
ticular interest: that the PAVAC review, which costs a considerable
amount of; money;’; rejected . many {‘low - ticket items.”. This. could
perhaps have. been,Justlﬁed if:ithe: products ‘were: offensive or of no~
value. In:that case, it . would be a"case.of “not throwing good money
after; :bad.”’- However,>PAVAC never claimed that the: products had
no: value, tbut rather that' hey were not- essential ;to- the Depart-

descnbed m the Educatron Department Documents A.MIS 1-»
110 whlch”descnbes PAVAC and PRB, the review process that.cul-
AVAC *mvolves sev' al ‘layers: ¢ of re- .

ttee fil
104 Hearing, testimony of Dr ‘Resnick. pnepared statement. pp 125—6 N

tones,,and -centers, .the:; Federal - Government . did i not' 'save any . o

moneyspent: on’ the;WEEA rproject, that . developed the product or .
products.:In’ add1t10n, ‘the: amount ‘of ‘money brought .in by.sales of - - -



cost declledns deschbed by the PAVAC Chan' regardmg paper qual-. K
1ty‘~,'_and"g'rap}ucs, owever, it7is* not approprlate for, decisions’ that
are’oftén-based. n ated: cr o
iF wew-*'essentlahty is deﬁned m terms of a ;"

product being 80 important:that' without it;:the’ program will not "
fulfill its mission. vaen the: PAVAC Chair’ agreed that'no one prod-
..uct ‘could ‘ever be that' 1mportant and she'was unable to deﬁne the
term m any other way ,
hness is-a ‘criterio ‘ofteni’'used ‘ds‘a basls fo' reJectlon by
PAVAGC; in FY:1984-85;.all WEEA " .products’ that 'were ‘rejected .
were on: the basis of essentlahty and timeliness.?°? However, time- """
liness is not ‘included in :the . description jof ‘PAVAC or PRB crite-
ria.198 In’terms: of the WEEA products;. it ‘should :be’ noted that
grants are-awarded , .for. projects - that are: considered “essential and
timély,: with" the: ‘expectation thatia: product will result’ Therefore,
the: grant; ‘would not: have: been_awarded: if the- Program-Office did
not: agree that: the’ product 'was needed :Although-needs can’ change
between ithe{time” that!a grant is ‘awarded ‘and the" time ‘that’ the
‘- project;is: completed it'is‘unlikely: that:the PAVAC and- PRB ‘mem-
. bers‘would be better. able to make that'judgment than the Program
staff,;and;even less’likely; that.this would: true for the maJonty
of: ‘%rrgnts awarded ; .

ions by appomtees ‘who are not’ knowledgeable about the field:‘and
when. the documents:and: statements' Department personnel con- . i}
trad1ct ‘sworn testlmon 7 there '~ strong - suggestion - that" the,f
review. process.is ‘being:used to hmltidls's'emmatlon of mformatlon,-' AN
regardless cf:the; cost:or men_t of that information. " : T
. According to.the' Presldent-elect of'the American: Educatlonal Re-‘ e
search: Assoclatlon, ‘wholig a: college professor and: director . of a = .
. learning-researchcenter; “PAVAC’s. role indeciding whether or -
- notpublications-should’ be produced: ;poses a‘serious threat to.the: ' -
" intégrity ‘of the research-and: scholarly. enterpnse *:%..*. The Feder- "/
- ‘jalaGovemment -turfis ito -acadeiic.institutions . for assistance be-
< causes of\thelr:openness and: objectivity;’ ‘knowledge and’ expertise,
- and:theiriindepenidence: and: autonomy\‘ -*1*.7For: this reason, the

. Pederal; Government 'must ‘not’only' exercise restraint.iinseeking

.’control . over:research-and scholarsth, but must’ prov1de adequate
“'guarantees,” ‘safeguards, and ‘assurances: against“it.” She warned
i-:that,* régardless “of its*intentions; PAVAC: represented "an attack

on, that freedom’”’?

. Direct ing e same. number as the one descnb PAVAC, but is
ntitled Pubhcation ‘and"Audiovisual Review System (PARS) and dawd Nov 5, 986
- 106 Hearing, Graham testlmony, pp 91—2 e
107 In subeomxmttee files, . s : 5



many mstances,*PAVAC ev1ew went beyond the standards

88 b OMB.-For' examp}e in‘a -memorandum to Asslstant Secre-..-
tary an and the Office"of. the ‘Under"Secretary, NIE! ‘argued that,

% “linder “our'legislative’ authonty, Sec. 405(e)(1), almost"everythmg"
produced (pubhcatlons and -audiovisuals) ‘is ‘a result of a NIE re- - .
gearch’contract and 'i is, therefore excluded”; accordmg to the'intent .- .
of OMB 110 Howe the Asslstant Secretary d.ld, t espond to' s

of; pubhcatlon lB extremely loose,-.- Lo
e, oducts i‘ 503 coples OF; more, ‘even’if the
photocopy 'or’offset 55 copies.. There -i8, no ev1dence' :
) intended ‘that: pubhcatmn” be defined: that ;broadly.: In::
¢ same ;memorandum,. NIE; recommended that the” “dxrectlve be -
vised o Tore, accurately ‘défine’ prmtmg as: opposed to"duplica-
ion..:At the subcommittee- hearmg, ‘Rep.’ John ‘Grotberg comment-
’t thmk ‘of, anybody ‘that does:. a,piece of .research .that
nerate 50 ‘copies;: basic. copies;; ~out.of his,own Xerox ma-,
“Government” shouldn’t ‘have;to fool around’with any-
i thm ‘that:has only 50; coplee, -and: neither should the Congress. ”"1
> And: yet,,50 or niore"copies of.any.document had to go, through the ;
“"PAVAC: revxew ‘process,, and .now has to be reviewed. by PRB. C
“’"PAVAC review.was’not” requlred for publications .costing: under
$2,500," and " yet" according to the' documents that the Department
supphedt ‘the’ subcommittee, the majority, of WEEA and educa-
tlonal ; boratonee and -'-"centers products" rev1ewed cost under,

»'po | 'was’ 11 cntemm ‘for <

: eJectlon, ‘even . in* the Department’ 8 ‘own “procedure -

manuel and ‘'yet'it was often used ‘as.a basis of rejection for WEEA " -
roducts, and. sometunes for the products of the ‘educational’ labora-' -

="' 17 Research: products are; ‘excluded from PRB review, but the’ defi-
i~ nition of research is left up'‘to'each Assistant Secretary. At the sub-. . *
*,comimittee hearmg, ‘neither the Chair-of PAVAC nor the Chair of . .
““the; PRB: was: willing’; to; predict: how. research. would:be defined. " -
hs_ aﬂ:ertPRB was’ created OERI stlll dld not have an ap- o

.. Nine’ mont,

andAnalysm.wSaraBase

.from Chalke NIE Program’ Coording
Oﬂiee of tlm Under, Secretery . 18, 1985. in eubcommittee ﬁlee :
:111‘Hearing, of the Honorable dohn Grotberg, p. 96.- o
s In September 19 ,~10. months after PRB was created. OERI approved a defimtion of re- -
- 8earc roximately 8  products were exssnpted frone PRB review.as a result .of this defini-- -
3 tion. d ed information’ was not yet avmlabla to the subcommittee at-the txme thm report WAB
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_Membershlp has been mod1ﬁed to mclude staff from several

‘ogram’areds‘on-a rotating ‘basis; but individuals with substantive

. expertise-are; still. outnumbered: by, political appointees and career

taff who,are not knowledgeable in the substantive area.” - k
*If ‘the PRB, .rejects ‘an appeal, the.  Principal Officer can appeal,

/the’ Under-- Secretary\.;‘ThJs .appealis routed through the Under

'Managem nt, who . happens to be the Chalr of the

increase in'size 'ccordmg to the Department’s factj';;.*
heet,‘but 10 ‘months “after PRB” was‘created,"the ‘PRS staff was_:'
dentical’to the PAVAM staff.114:%2" = 0 ' .
The‘re\r}ew?cntena:of the:PRB are’ v1rtu . dentlcal to those of
AVAC,! ‘and are: therefore duphcatlve and vague. One . of the' crlte-
rion, “the su1tab1hty of the message,’’" ouldjeasrly be; used ‘to censor.
matenals that‘ are ‘not '_cceptable'to the "pohtlcal }appomtees or-
. career, members of PRB:
~As"of: earIy*August th ucational laboratories’ and centers had’.”
. still; not rece1ved~exemptlon frcm’ PRB review ‘or' PRB-approval for -
~any~of the'products that they. submltted 'The 'problem of lengthy
de ays “that résulted from - PAVAC ‘last year, and. the inherént inef-"
- ficiences ‘that result, have continuiéd under: ‘PRB'review" -procedure;
‘In; addition;® there 8’ ev1dence that“PRB"is" ‘reviewing : products
hat it isinot requlred to review, as:PAVAC: d1d ThlB causes even;:';;
;more delays in'an already cumbersome gystém. ; ! N
-“Any: changes-in-the:"PRB :process ‘related - to WEEA ?-“products
. cannot “yet:be ‘assessed because nly’ two WEEA products have
"'been reviewed'by PRB g

VWRECOMMENDATIONS A

-.PRB; DECISIONB SHOULD BE ,LIMITED‘TO THE KINDS OF. COS'I‘-CU’I‘TING

The:PRB' can’serveé‘dan: 1mportant functlon ind prov1dmg technlcal
xpertlse to the Prmclpal Offices regarding’ pubhshmg and: produc- "
ing'audio. vmual products. This technical .assistance, in add1tlon toa-
tartlcularly ‘cost-conscious approach to expenslve pubhc relatlons
rojects; can- be':cost-efféctive o 'the “Department: of * ‘Education.
However; judgments regarding qua.hty and essentiality of the pubh-
~cations;and- audio;visual: products should be made by the ‘Program

4

swith.the. assmtance of the Prmclpal Office

‘asi;‘Reséarch” (basic ‘ and . applied), . planning, surveys,
valuatlons, investigations; experiments; developments and. demon-
trations in:the ‘field of educatlon (including career. education).’”’115 -
If the. mtent "of . PRB: -review..is to faclhtate the cost-effectlve dJB- -

Public Law. 92-818 Sec 01(a)(e). June 23 1972 86 sum 330 in subcommxttee ﬁles RIS
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ffpmatlon brochures and other general mformatlon products Re-
* search-related pubhcatlons ‘require reviewers who are more knowl-
".edgeable about; research, statistics, and the content area involved.
+ Excluding . materials that ‘fall.'under’ the. GEPA definition of ‘re- -
- gearch’ ‘would ‘be ‘consistent’ with:the:intent of OMB:as: ‘well as the
- migndate’ of- PRB as ‘described by .the PAVAC Chair::It is' more’ ap-
propnate to use'a'single definition of research, rather.than requir-
-ing-each: ‘Assistant Secretary or Under Secretary to define 1t for an
:_-‘-".md1v1dual program. :
-i:*Under the ‘GEPA deﬁmtmn, vutual]y all products of the educa-

_tional laboratories.and centers; many of the°"WEEA ‘products, and a

v

-l:mmonty of products from: Blhngual Educatlon and Specml Educa- _‘

r‘;"tlon would be’ exempt from PRB rev1ew

. .‘3. ELIMINA’I’E WEEA FROM PRB REVIEW

e Smce WEEA is mandated to disserinate all. its products at low

" cost, and since it has a publishing center that uses Department ap-
. proved pricing gmdehnes that are based on the Government Print-
“ing Office regulations, there is no need for' PRB review. The last
"three 'years have clearly shown that PAVAC: review. resulted in the
};',censorshxp of WEEA materials, and:that the. PAVAC Chair and .
'PRB: Chair were ignorant of the‘law regarding WEEA’s' mandate.
‘In? addltlon, ‘the procedures used. for the last few years have result-
+ed:in"a:considerableamount of - confusion and: neglect regarding
.'submissionsand ‘appeals,” with 'no office taking responsibility for
 the problems that-have prevented ‘WEEA' products from being dis- -

-seminated. . Therefore, .the' responsibility for: the ‘dissemination: of -

- WEEA products shotild be returned to the Principal Office. -

. As ‘stated’ previously, most of the- WEEA products originated
~ from ‘ educational research or evaluations. ‘This is an additional
 reason’ why they should be excluded from PRB rev1ew

f,_‘. 4, WEEA PRODUCTS THAT WERE REJECTED BY PAVAC AFTER THE WEEA

AMENDMENTS OF 1984 SHOULD BE WIDELY DISSEMINATED

: WEEA products that' were' rejected by PAVAC after -the 1984

WEEA améndments -became  law . were  not: widely disseminated,
..athough dissemination was required by law. The failure to d.lsseml-
“ nateithose materials‘was illegal, and, despite the delay, there is
;':_.,ev1dence that they would attract a wide audience. . '
.. Thetimeliness of these products has been substantlated by the
;i,.,mcreased sales of WEEA' products this year. In the first nine
-:months 'of FY: 1986, sales of WEEA" products reached $123,723,
“which’ surpassed the total annual sales of any previous year. This
figure'is’ especlally noteworth considering that only two new prod-
z.ucts were available within the last two.years. In fact, materials
- that were first published in ‘1979 are still being requested and pur-
:{} chased for teachers and admmlstrators at all educatlonal levels.118

ety
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. 5. DECISIONS ‘ABOUT ERIC'AS AN OPTION FOR DISSEMINATION SHOULD BE
'y Sb T MADEBY THE PROGRAM OFFICES ~ ~ =
. .. /The testimony ofithe: BAVAC: Chair and. PRB Chair indicated
.. “that;they,were :not: knowledgeable ‘about: the -availability. of ERIC,
..+ and; were, making ' decisions’ about :dissemination in ERIC on the
. basis:of.inaccurate information and assumptions. Given:educators’ '
imited use:of: reports:available through ERIC in recent years,.and -
he PRB members’. limited expertise regarding ERIC, decisions re- "
“'garding .use:of -ERIC. as 'a means of dissemination'should be made '
- by the Program Offices..They are most knowledgeable about the in-
- tendéd ‘audierice; of the: product,: they have negotiated the terms of
the grant or contract that led to the product, and they are fully

" qualifed to submit any materiels to ERIC without assistance from

“". 6, ELIMINATE PHOTOCOPIES AND PRODUCTS COSTING UNDER $2,500
oh SR @0 FROMPRSAND PRB REVIEW | " L

- ‘Decisions made about the less expensive methods of product dis-

©- .. semination, such as offset and photocopies, should be made by:the -

" Program Office. Reviews of products costing $2,500 or less should -.
" be made by the Program Office and the Principal Office, unless the

- . Agsistant- Secretary or Under Secretary requests assistance.from
... PRB or PRS. These procedures are more cost-effective, and there is
~+":no reason to believe that the PRS is better qualified to make these -
- decisions than the Assistant Secretary or Under Secretary respon- -
.. “gible for the Principal Office. =~ - .: T e




ISSENTING VIEWS OF HON ROBERT S WALKER HON.
FRANK-HORTON, HON. WILLIAM F. CLINGER, JR.,-HON.
ALFRED*A’? (AL) “McCANDLESS, HON: LARRY E:’ 'CRAIG,

RICK- I}‘SWINDALL 'HON.THOMAS D: (TOM) DELAY, HON..
K. Y, HON JIM LIGHTFOOT AND HON

;ums report decates -that .there. may have been problems w1th‘
+“:thejpublications review process at the Department of: Education. A
:».number, of questions:are 'also raised about; the cost-effectiveness of
‘-‘E’j,,_the procedure :We believe these’ problems and questions have been
~ or;wills be addreesed and.resolved. . But - if : only. because of the
. manner. in which ' this issue was handled,‘as ewdenced by the t1tle :
1+ of the report, we. strenuously object toithis report. :

. “+The centerplece of- this' report—a’claim that the Department of

. Education is ‘censoring: educational materials—is absurd on its face-

uendo, the ‘authors’ conclude that decisions of the Department’s
Publications and Audiovisual Advmory Council (PAVAC) are politi-
cally and philosophically- motivated. We have no evidence to sub-
tantlate that theory because: there is no way that such a theory
‘be substantlated R
There is! abolutely no prohlbltlon agamst the pnvate fundmg of
1¢  printing . and - disseminsdtion  of : educational materials nor.-
against, the printing and’ ‘dissemination of fewer than 50 copies of
any’ single item. Consequently, the charge of censorshlp is com-
; letely unfounded and totally m'esponslble
. SRR -, ROBERT S. WALKER
-~ FRANK HORTON.
. “WiLiaM F. CLINGER. .
- " - AL McCANDLESS.
.. Larry E. CralG.
" HowArp C. NIEISON
Jmm SaxTon.: -
.. Patrick L. SWINDALL.
" Tomt DELAY.-
- DIcK ARMEY.
Jm LIGHTFOOT.
BeAU BOULTER.

@8y -

ON*HOWARD C.:NIELSON, HON: JIM SAXTON; HON: PAT- . :

o and ridiculous in’its implications.: 'On.the: basis of hearsay and in- o



UPPLEMENTAL VIEWS OF HON TED WEISS

2.2+ This report prov1des aubstantlal ev1dence “of systematlc blas .
iy against particular : types: of :.educational - pubhcatlons, especially *
“those funded through the Women's- Educatlonal Equlty Act and the ‘
' National: Institute,of Education: .- . s
" The Minority dissent claims that denymg approval to pubhsh the‘
products of ‘Federally funded research and projects is not censor-, -

*:ghip” but* good “management, “even when, as documented in"the: ..

- report;‘there:will :be: absolutely no savings to the Federal" govem.,j‘_.‘-_:
+~ment. When’the educators ‘who ‘have -received  Federal’ grants ‘or :

-.contracts® to: develop:ithese" ‘materials are not allowed to use the.

" funding* that: has ‘already" been set aside for publication' and dis-
""semination, -theconclusion- is inescapable that the Department
. simply: does not 11ke the findmgs of the research or the goals of the -
. curncula‘ i : ; ;
e ! ‘ TED Wmss
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