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BICENTENNIAL OF THE CONSTITUTION

WEDNESDAY, SEPTEMBER 17, 1985

- . US. SENATE, -
SUBCOMMITTEE ON THE CONSTITUTION,
COMMITTEE ON THE JUDICIARY,
o . Washington, DC.
_.The subcommittee met; pursuant to notice, at 9:30 a.m. in room
SR-226, Dirksen-Senate- Office- Building; Hon. Orrin . Hatch
(c :71 - mOftﬁesuEmmm),E@imE‘ii; o T CTC Il ol _
__Also-present: Senators Thurmond (chairman of full committee),
Gm}ey’,,@d:m?@i-::::; Il - _
Staff present: Randall Rader, general counsel.

OPENING STATEMENT OF HON. ORRIN G, HATCH, A US. SENATOR
FROM THE STATE -OF UTAH, CHAIRMAN, SUBCOMMITTEE ON
THE CONSTITUTION -

_Senator HKTCH-ItiBmygleasuretobe with -you as we com-

memorate the anniversary of the Constitution. One hundred- and
ninety-eight years ago today, the celebrated convention adopted the

Constitution, a document that has set-a daring and enduri ng exam-

ple of representative: ’démocra? for the whole world. The bicenten-
nial anniversary of this great document is swiftly approaching, and
I think it is -appropriate for all of us to pause and examine why it
has been a lasting and momentous document. - - . . -
_ Perhaps the most important reason that we look upon our Con-
goal enunciated by the Declaration of Independence of 1776. Specif-
ically, it has protected the unalienable rights of man. The Ameri-
can-people-still believe; hs,thg proclaimed in 1776, that govern-
mmmﬁt@d to secure these rights.. - ool
—-These righis have been secure in ‘America because the Constiti-
tion carefully defined the powers of the new government and dis-
them three  mutually - checking and - balancing

tur%r;gh%:’ljhg d{&lﬂiﬂon of powers has operated tt:o:; ligrlybt;voogep-
ies to prevent the government or any part of it from becoming
ﬁ ii jjé’rﬁil as:b mmw i Ebgsiggpgﬁf” oo oot
czander Hamilion expressed this brave new conoept concisely
¢ Despotism,” e gaid, “is a vernment in which al power -is- con-
centr n-a sir X %Gonvention; therefore, divided the

powers that each might be a check upon the other.” Now, he made

those remarks in the New York Ratifying Convention on June 20,

Today, we have with u five autstanding students who have done

extensive studies on the topic of the constitutional doctrine of
m
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checks and balances. We welcome them -and look forward to their
@sgl;tsﬂgthm very- lmportant subject at tlus very important time
in our country’s history

We will turn to Sénator Grassley at this pomt for & any comments
he has, and then we w111 move to our ﬁrst w1tness

OPENING STATEMENT OF HON. CHARLES E. GRASSLEY A U S

~ SENATOR FROM THE STATE OF IOWA

Senator GRASSLEY: ‘Well, Mr. Chairman; I am pnnlege& to have
onie of my constituents, Stephen Kennedy "from- my State; as one of
the participants in- tédays testimony. I am not going to delay the

opening of it because I would like to have a chance to hear him
before I go on to chair my own Subcommittee on Administrative
Practice-and Proeedure,m ich is hiearing some testimony today on

defense procurement fraud, and I would like to have my statement
plaoedmtherecordasﬁ‘readbetoretﬁecomnnttee -

-Senator HAaTcH. We will be happy to do so. We wil: place your
stabementm therecord..

[Prepared statement follows:]

) Pnzpi\ii:n Smmm OF SlNA'lOR Cmus E Gmssm o

"hvoul& hketo commend -these young peopl&here today for-their mtgreet in-gov-
ernment and congratulate them for the excellence in the essays. they prepared for
this subcommittee hearing. Their participation demonstrates the immense knowl-
edge each one of them poelTeEeE and also sets an exa.m;ﬂe for other young Ameni-
cans to follow. -
—- 1987 will mark the bneentenmal of Ameneaa most]areclolm document,jhe angtx

tution of the United States. The Constitution is_one of the most important state-
ments of human liberty ever devised by mortal nien: It provides us with-a plan for a
democratic forin of governmietit, sets out our goals as a democratic sociely, and se-
cures our freedoms as a people. - o

Today is the 198th anniversary of the Constitution of the United St.atea 1 might

add- thatltcan’tbeaimdhyatallmneeltalsohgppensmbemyblrthday Butthe
(bnstltuhmhaﬂ)eenamnnd 8 lot longer than I have: -

- In twc years from now, 1987, wawﬂteelebrate the 200th anniversary of the Con-
stxtutiom The Framers of the: Cénstxtuﬁon were indeed brave nien to affix their sig-
5 thiis plan for America. -

- The Chairman of the convention j:flpﬁtjgamed our Constitution was (:eo;ge Wash-
ington.Dnthebackofhmchmtberewasamntmgo the sun-as it-appeared just
above the horizon, When, after many months of wrangling and- distussions which
often -threatened to break 1 ‘the convention entirely, the Constitution was finally
sngnedbythe39delegafes. Franklin, then 83 years old, who had been a

great stabilizing force in the convention, aroee and said: “I have looked at that
ga.m ’I*knandaiaih Ihgvewonderedwhether it was a rising or a setting sumn,
ut now :

othmarlsmgsun.
Todayonouernshtuhonaanmvemagweeanlookbacliandseethatthesnn

Franklin spoke-of has never shined with such favor. America has grown from ¢

weak group of ¢ colQmesthﬂn{grentest of all nations. Our people are determmed to

see that we never let that sun set. -
Ioﬂen:;londa'howmfmﬁﬁthﬁswouldreactxftheycould y see the roads

ed to the present day, We've come a long way and accomplished mich

in our journey, but tomorrow awaits us and so do many new tasks. Our Constitution

hasaﬂowedustogushforwardmthunhnggeﬁbrtswieachgu;@al&asanaﬁon

But new challenges constantly await us, so our work will never be completed. In
order to see that we continue to succeed we must keep our faith in ourselves-and
onrconntry,wemustoﬂ'ermhopemdopportumty and more than anything keep
our trust in God.
7Onth15198thannweturyofm00nshtuhonwecanbethankﬁlforsuchawork
of democratic art by our forefathers. America’s plan is in our constitution, a Consti-

tution pledged to the battle of human freedom.
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_-Senator Hatcu. To accommodate you and your busy schedule,
Senator, we will call on Stephen J. Kennedy to be our first witness
this morning and to present his paper entitled “Checks and Bal-
ances, the Heart of the Constitution.” e e e
~-Mr. Kennedy, we are happy to have you here. If you will sit right
here in: the middle. In fact, let us call all of you up to the table at

this time, and then we will turn to Mr. Kennedy.

_ Once again we are delighted to have you people here with us. We

commend you for your leadership in writing these essays and win-
ning within your respective States. This Constitution Subcommit-
tee hears all issues pertaining to the Constitution-and we look for-
ward to being enlightened further on the Constitution by you
youggml@;::,,::; N O . oo DL O
_ So, Mr. Kernedy, we will turn to you, after which we will hear
from Kathleen Pearce;, a representative from my own State of
Utah. We are-very happy to welcome you all here:
Mr. Kennedy, the floor is yours.

- STATEMENT OF STEPHEN J. KENNEDY, OSAGE,iA

- Mr. Kenngpy. Pritish Prime Minister William Gladstone called

it “‘the most wonderful work ever struck off at a given time by the
brain and purpose of man.” Worded more simply, *his document,
which was established to protect the individual rights of each citi-
zen of the United States; has proven to be one. of the most solid,
secure, and enduring writings in the history of the world.
Tvdag@nygen@rétmns after the creation of this magnificent
piece of literature and law, it is a thriving compositicn, which now,

as always; is meeting the needs of a strong;, chauging, techsiological

society. ‘This much revered document;-the Constitution of the
gmﬁedStalws ,ﬁﬁ@@g%ybﬁ@d Nﬁtti;mélevernment ‘and
the principles of democracy by dividing authority among three in-
dependent units, These three Federal divisions, the legislative
branch, the ggd,itzi@l;é@ch;jna the executive branch, are kept
tantamount by this unique separation of powers and its system of
di@kﬁ é.ﬁa bﬁlﬁﬁ@.: : P _Z z. ;::7 S e
-.-The- processes-of checks and balances limit the powers of any
branch of the National Government by requiring that each branch
obtain the consent of the others to make its actions constitutional.
These often complex operations keep the functions of the American
Government flowing smoothly. The checks and balances of the U.S.

Constitution seem to capture the American spirit of liberty, democ-
racy, and the pursuit of freedom. - - - - =
- Article 1, section 7 contains one of the most well-known checks .n
American Government, the Presidential veto. The veto is a politi-
cal tool used by the President of the United States quite frequent-
ly. As the Chief Executive of such an influential nation, the Presi-
dent must invariably act with extreme discretion. A careless mis-
calculation - or action could -adversely affect the citizens of the
United States and the people of the world. When the President
feels that legisiation presented to the Oval Office would have a

negative influence on the populus, then it is his privilege and re-
sponsibility to reject that bill.

i 7



4

- The: same section of the Constitution that established the veto
furnished, as well, a process by which the elected Senators and

Representatives of the Naiion could override the President’s denial.

This provisicn enables them to transform a bill into law after a
two-thirds vote of approval in both Chambers ¢f Congress has been

acquired. This arduous and often tedious- procedure enables the
many diverse cultures and peoples of the United States, represent-
ec by their Congressmen and women, to have their opinions heard.

Articie II, section 7's demonstration of representative dem cracy
truly conforms with American ideals. - - A ,

- The:founders: of the Constitution, shrewd men _like Benjaiiin
Franklin and Alexander Hamilion, were deliberately apprehensive
while formulating methods for legislative progress. They were cog-

nizant that laws approved by Congress and the:President could-on
extreme occasions conflict with the Constitution. Realizing that
laws passed hastily or without serious deliberation could signifi-
c&ntl;' alter the atmosphere of the document, they created a safe-
guart :ﬁf@;@@h@:@l@ﬁbﬁ -iu -article III; section-2.-This provi-
sion declzres that the Supreme Court of the United States main-
tains the ability to examine any legislative or executive deed and
determine whether it violates the Constitution or any principle

that it established: When a msjority of the justices of the court do
find an action to infringe. upon the “Supreme Law of the Land,”
then that action is declared unconstitutional and is rendered null
and vcid. This operation; referred to as judicial review, is the final
and perhaps most critical obstacle in the law-making procedure.

dudicial review has maintained throughout these many varying
generations approximately the same Constitution that our forefa-
thers established nearly 200 years ago, - " of undeniable simplicity
and overwhelming success. - - - ST
—Article II, section 2 gives the President the power to:agpoint:all
ambassadors, Supreme Court- Justices, and -all other high officials

whose instatements are not otherwise provided for in the Constitu-
tion. This ability helps to maintain cooperation within the Federal

Government to ensure the harmonious relationships which are
essential for efficiency in the Government. But this: ial right is
restricted as well by a check in the same section which holds that
all Presidential appointments must meet with the oval and
consent of two-thirds of the Members of -the Senate. This astute
and weli-placed &mvision helps to ensure the quality of the officials
which shall guide the governmental policies of this grand Nation:
The framers of the Constitution were truly sagacious when- they
perceived -that- the day _arrive_when a nominee for appoint-

this perplexing situation by providing that the elected representa-
tives of the populns in the Senate would decide the case of the
nm@:&@@m@g‘, T Tt I oo oo

. -The creators of our Constitution would not tolerate extreme in-
abilities in the skills of leadership or any form of corruption in offi-
cials currently holding office in the Government, either. Article I,
sections 2 and 8 clearly illustrate that fact: These two sections
define the process of impeachment, an extremely infrequent proce-

dure in which the House of Representatives shall bring the charges

of incompetency against a Government official, and the Senate

g
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shall try the accused on those charges. Only four times in national
history has any person been convicted and removed from office. In
each of those cases, the defendant was a Justice of the Supreme
Court. The -processes of impeachment help -to ensure that.those
people in whose hands-our Nation rests are hands of construction;,

not destruction. The rights of the people to question the sufficiency

of those in office is one of uninterpretable value; it is a privilege
that most of th Fggplggf:glié world cannot take advantage of. -
- Many foreign and domestic policies and programs are supported
financially by the Government of the United States. Those activi-
ties affect people around the world and cost our Nation billions of

dollars. But -although we are a strong country endowed with
wealth, -the funds for-those. programs are certainly not- readily

e

available for utilization by the President or any other official in

: Pre 1y ot}
the United States, Article I, section 9 states that no allocation of
funds is to be made without the consent and approval of both
Chambers of Crngress. Thus, each proposed plan of the American
Government must -go through -circumstantial observations and be
snbf‘ecﬁed, to-heated debate, either individually or lumped together
with several other- programs;  before fundsareagprgprmtgdgg
them. This essential check of the U.S. Constitution helps to secure
& manageable Federal budget and to prevent a sovere financial def-

icit from forming. The control by Congress of ‘the allocation ‘of
funds helps to ensure that the programs and policies instituted by
the Government of the United States are the programs and policies
desired by the citizens of the United States. segment of our
governing document adds credibility-to the seemingly ancient yet
still a p,plicahle,quote; “Here, Sir; the peoPIEgovem',:, oo T
--The checks and balances of the Constitution of the United States

are the remarkable base of the Americat: Government. Their mag-

nificent stability has created a nation so rich in democracy and so
preserving of human rights that it has set a precedent for all other

peaeeflovin%naﬁons of the world to attempt to follow. The values
¢ checks -and balances are evident. They have invented proc-
by e 7,%1':1@: ﬁoﬁntoéffect 180thls Natii;ﬂn
by makir ‘bills navigate tedious deliberation in Congress, the
Oval -Office, and in the Supreme Court. They- have created a
method to ensure that those persons in leadership positions are
mentally competent and able to execute properly the functions of
their occupation.. They have developed a procedure by which the

policies that our Nation adopts and chooses to finance have the ap-
proval of the citizens of the United States. They have built a nation

that Thomas Jefferson, James Madison, Benjamin Franklin, and
the rest of their companions at the Constitutional Convention at
Philadelphia ir. 1787 would be truly proudof. - - - -

- Yet, of all the checks and balances previously- discussed so far,
one has gone unmentioned. This check; elaborated in article II, sec-
ion 1 and in amendment 12, is among the most noteworthy in the
Constitution; for this check pertains to the direct election of the
Senators, Representatives, Vice President, and President of the
United States of America. It is the main check of the citizens on
their Government. It is the provision that secures the liberty and
freedom of the populus. It is the article that maintains the quality

of our Government, and it is the entity that makes America, Amer-

S
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ica. Without this portion of our Constitution, our lenders would be,
in effect, accountable to no one. Corruption in Government. would

be possible; The suppression of the rights of the people could easily

transpire: Our Nation could become what the settlers on Plymouth
Rdekﬂ€d§olongégo . I o ST o
- Our Constitution is one of unique blessings, of special rights that

only we possess. Our Constitution is one of amazing opportunities,

of privileges that we have fought to preserve. Our Constitution is
one of liberty and equality, of a magnificent system called the
checks and balances. - -

[Prepared statement follows:]

10



PREPARED STATEMENT OF STEVEN J. KENNEDY
Brilish Prim¢ Minister William Gladstors called it, “the
most wonderful work ever struck off at a given time by the
brain and purpose of man".' Worded more simply, this docu-
ment which was ésééhiisﬁed to protect the individual rights
of each citizen of the United States, has proven to be one of
the most solii, secure and enduring writings in the history of
the world.

Today, many generations after the creation of this mag-

nificent piece of literature and law’ it is a thriving
composition, which now as always is meeting the neads of a
strong, changing, technological society. This much revered
document the Constitution of the United States, established
a balanced national government and the principles of demo-
cracy by dividing authority among three independent units.
These three federal divisions, the ié;iéiétiQe branch, the
iﬁ&iéiéi B;éﬁéﬁ;réﬁé the é§§66£16§ branch 55; E;Bi EQBEQ-
méﬁnt by thigﬁ’nifmé §épaf‘aéi5ﬁ ﬁf powers Ehd if§ §y§ééﬁl Of
checks and balances.

The processes of checks and balances limit the powers of
any branch of the national government by requiring that sach
branch obtain the consent—of the others to make :its actions

constitutional. These often complex operations keep the func- .-
tions of the American government flowing smoothly. The
checks and balances of the United States Constitution seem to

Captire the American spirit of liberty, democracy and the
pursuit of freedom.
Article :I, Section 7 contains one of the most well-

iﬁbﬁﬁréﬁééké iﬁ American §6§é;ﬁﬁéﬁﬁ—- the Presidential veto.'
The veto is a political tool used by the President of the Uni-
ted States quite frequently. As the chief éxeCﬁEive of such

an influential nation, the President must invariably act with

extreme discretion. A careless miscalculation or action
O
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could adversely affect the citizens of the linited States and

sibility to reject that bill: 7 7 -
The same section of the Constitution tiiat established
the veto, furnished, as well, a process by which the elected
Senators and Representatives of the nation could override the
President's denial. This ;;BQigiéﬂ enables them to transform
a bill inte law after & two-thirds vote of approval in both
chambers of Congress has been acquired. This arduous and
often tedious brocedire enables the many diverse cultures and
peoples of the United States, represented by tﬁéib Congress~

men and women, to have their opinions heard. Article II,

Section 7's demonstration of representative cemocrary trul
conforms with American idesls.

| The founders of the Constitution! shrewd men like
Benjamin Franklin and Alexander Hamilton, were deliberately
apprehensive while formulating methods for legislative pro-
gress. They were cognizant that laws approved by Congress
and the President EBhia on extreme occasions conflict with
the Constitution: Realizing that laus passed hastily or
without serious deliberatfon could significantly alter the
atmosphere of the document, they created a safeguard agalinst

such a violation in Article III, Section 2. This provision

declares that the Supreme Court of the United States maintains

the ability to examiné any legislative or executive deed

and deternine whether it violates the Constitution or any
principle that it established. When a majority of the jus-
tices of the court do find an action to infringe upon the
‘Supreme Law of the Land', then that action is declared uncon-
stitutional and is rendered null and void. “his operation,
referred to as judicial review, is the final and perhaps

EOSi: crifieai oﬁgéaéie ih thé iéwm’aking p?ﬁééﬂﬁf‘é: Jﬂdi"
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4ial review has maintained throughout these many varying
;éﬁé?&iiéﬁé 555;6§i555§1§ Eﬁé éémg Constitution Eha# our
forefathers established nearly 200 years ago, oneé of undeni-
able simplicity and overwhelming success.

Article II, Section 2 gives the President the power to
appoint all ambassadors, Supreme Court justices, and all
other high officials whose instatements are not otherwise
provided for in the Constitution! This ability helps to

maintain Eééﬁé;éiiéﬁ ﬁigﬁiﬁréﬁerfederai government and o
insure the harmonious relationships which are essential for
efficiency in the government. But this special right is re-
stricted as well by a check in the same section which holds
that all Presidential appointments must meet with ths appro-
val and consent of two-thirds of the members </ the Senate.’
This astute and well-placed provision helps to insure the
quality of the officials which shall guide the governmental

policies of this grand nation. The framers of the Consti-
tution were truly sagacious when Lhey perceived that the
day may arrive when a nominee for appointment would not suf-
fice as a leader of the people, and they managed this per-

plexing situation by providing that the elected representa-

would not tolerate extreme inabilities in the skills of lead-
ership or any form of corruption in officials éﬁfféﬁci? hold-
ing positions in the government, either. Article I. Sections
2 and 3, clearly illustrate that fact!’ These tio sections
define the process of impeachment, an extremely infrequent

procedure in which the House of Representatives shall bring

the charges of incompetency against a government official;
four times in national history has any person been convicted
and removed from office. 1In each of those cases, the defen-

dant was a justice of the Supreme Court. The processes of im-

.13
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peachment help to lnsure that those people in whose hands our
nation rests are hands of eangtrﬁétian-- not aeéE£aéEi65.
in office is one of uninterpretable vslae, it is a §r1v11égé

that most of the people of the world cannot take advantage

Gfi

nany foreign and domescic policies and programs are sup-
ported financially by the government of the United States.

Those activities affect people around the world and cosc
our nation billions of dollars.” But although we are a strong

certainly not readily available for utilization by the Pres-
ident or any other official in the United States. Arti-

c1e 1, 9ect1on 9 states that no allocation of funds is to be

made without the consenc and approval of both chambers of
7ongr*ss? fﬁus; each proposed plan of the American govern-

ment- musﬁ go Ehrough circumscancial obserQacions and be sub-

JecCed to heaced debate, eiﬁher individually or Iumped togec-

her with several other programs, before funds are appropri-
ated to them. This essential check of the U.S. cohscicution
helps to secure a aéﬁéaéasié federal budget and to prevent a

severe fxnancxal defecic from forminq The control by Con-

gress of Ehe allocacion of funds helps to 1nsure chac the pro-

grams and policies institﬁted by the qovernment of che Un1Ced
States are the programs and polxcies desired by Ehe citiiens
of the United States. This segment of our abverning aocumént

adds credibiliCy to che seemingly ancient, yet still applicable

quoce! "Here, sir; che people govern. ’

The cbec:s nd balances of the Constitucion of che Uni-
ted States are the remarkable base of the American govern-
ment. Their magnificent stability has created a nation So
rich in democracy and so preserving of human righcs chac
1c has set a precedenc for all other peace-loving nations of

the world to attempt to follow. The values of the checks and

b
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balances are evident. They have invented processes that
control the legislation that goes into effect in this hétibﬁ
by making all bills navigate tedious dclii:.ra tion in COngress,

the oOval Office and in Eﬁé Supreme Court: They have created

are mentally competenc and a 1l to execute properIy the

funccions of their occupation. They have developed a proce-
dure by which the policies that our nation adopts and chooses

to fxnance have che approval of the c1t1zens of che Unxced

States. They have built a nation that Thomas Jefferson,

Jaﬁé§ ﬁaaiééh, ﬁéhjaﬁiﬁ ?fahﬁiiﬁ, and the rest of their com-

panions ac che COnscicucional Convention at Phxladelphia in

1787 wouId be cruiy proud of.

Yet of all Ehe checks and balances prieviously dis-
éﬁsgéd ih thi§ paper, one ha§ gone ﬁnﬁéhtibhéd thﬁ§ far;
This check, élabbratéa in Article 1I, Section ! and in
Amendment 12? is among the most noteworthy in the Constitu-
tion, for this éﬁééi pertains to the direct election of

the Senators, Representacives, Vice Presidenc and President

éltiZéﬁ§ on their qovernméht:( It is the provision that
secures the liberty and freedom of the populus. It is the
article chac maintains the qualxcy of our ;BbéFﬁﬁéﬁt. It

is the encicY that makes America-- America! QiEﬁéﬁE this
péfﬁiéﬁ of our constitution, GﬁfJiéédéT§ would be; ihréffééf,
accountable to no one. Corruption in government would be pos-
§iblé. The suppression Oé the rights of the people could
easily transpire. Our nation could become what the settlers

on Plymouth Rock fled so long ago.

Our COnsciCuclon is one of unique bIessxngs--of specxal

righcs that onIy we possess. Our Con 1tution is one of
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lent essay, and we appreciate the efforts that you put forth in your

State to be able to win this contest. We are really proud to have
you before the committee this morning. - o

I will now turn to Senator Grassley for any questions or com-
ments he may have. - - - - S T
---Senator GRAssSLzY. I just have one question; and I am sorry 1 will

not be available w ask others questions as well. And I want to say

thank you to all of you and congratulations to all of you, but I am
especially proud of Mr. Kennedy from my State. - R
——On-the question of checks and balances; do you have an-opinion
on restricting jurisdiction of certain issues from the Federal courts,
particularly the Supreme Court, for review? Like, for instance, the

Senate just voted on a bill that would restrict jurirdiction of the
Supreme Court in school prayer issues. - - - S =
- Do you have any views on that line? I think you did touch on it
shortly in your statement. - .- - - - - e
~-Mr._KenNEDY. | feel that anything that the Senate or the Presi-
dent proposes should be subjected to judicial review. That is a

method that our Constitution established and that is a method_that
has worked for over 200 years. I feel that we need the added opin-
ions of those men that know the law to ascertain that everything
functions smoothly. - - = =

Senator GRassLEY. Thank you very much. . - -

Senator Harch. Well, thank you, Thank you, Senator Grassley.

- Senator Thurmond, who is the chairman of the full committee,
we- will turn to ysu st this time; then we will turn to Senator
DeConcini in case he has any questions.

OPENING STATEMENT OF HON, STROM THURMOND, A U.S. SENA-
TOR FROM THE STATE.OF SOUTH CAROLINA, CHAIRMAN, COM-
MITTEEONTHEJUDICIARY
The CHAIRMAN. Thank you very much; Mr. € thiif?l{ﬁ’ﬁ’!il;:i;:i:: -

‘Mr. Chairman, it is a-pleasure for me to be here this morning as

we commemorate the 198th anniversary of our Nation’s Constitu-
tib,n- Do I 2z z - L. lloDlToll oo
—In-2 years we will celebrate the bicentennial of this great docu-
ment. And I think it is the greatest document that has ever been
penned by the mind of man for the governing of a people. This

celebration, I believe, will be one of the most momentous occasions
in the history of the United States. - — -

- The activities of this subcommittee today in sglgng;ajggf study of

the Constitution by our.Nation’s young people, is a perfect example
of how the bicentennial can best be celebrated. In 1987, there will

certainly be fireworks and parades-and all of the usual and appro-

priate_festive activities which surround:-a great event. I believe,
however, that the bicentennial also provides an excellent opportu-

nity for: focusing the attention of our citizens, young and old, on
the need for reflection and study of the Constitution. . - e ——

—Mr. Chairman; I am honored to be a member of the Commission
on the Bicentennial of the Constitution, and I expect miich of the

activity of the Commission to be directed toward this educational

55-402 0 - 86 - 2 17
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goal I have Just come from a meetmg of that Commlsswn thls
morning. -

-The Cbmmlssmn is- couductmg hearings boday at the Supreme
Court to receive input from a number of ¢ izations which are

planning lneentenmai _programs or activities. The pthc is invited
to attend those hea

- Mr: Chairman, 1 ‘want tgcgggratulate the young peopl&who are
with us today. 1 Engﬁiy commend them on a-great achievement in
having won the essay contest in their respective States. I hope that

their study of article I, the powers and limitations of Congress, has

stimulated their interest in the entire Constitution and will lead to
their contmumg education of the principles and concepts which
make it such a | tda:ument

Thank you; Mr. Chairman:

Senator HATCH ‘Thank you, Mr Chﬁlrman

- We will turn to Senator DeConcini at this time. W%—J@e listened

to Stephen J. Kennedy from lowa as our first witness. Senator
DéCbnch, ‘we now turn to you.

OPENING STATEMENT - OF HON DENNIS DEONCINI A U S

SENATOR FROM THE STATE OF ARIZONA I

pleased wfhzvef Keith chkg@ﬁe;m toga .-He j& from Mesq,
Dobson High School; and we are proud of his winning essay. I had
a chance to look at-it last night, “The Value of the Constitution
and the Checks and Balances System,” and 1t is an outstandmg
piece of work.

--Keith, we shall have the fiill text of your statement placed in the
record. I do have a couple of questions, Mr. Chairman. One thing
that is very important to me,; and I think it is vital to_students in
school now, is- whether or not their generation is receiving the edu-

cational ‘instruction in the background and the pnn iples of the

Constitution.. I welcome the time, Mr. C _to-hear- from
these students if they feel that they and their fellow Bstudents are
receiving an adequate education in the principles of the Constitu-
the studente are gefting & prefty 50ud baskerouud s our Corstite
the- are-ge -a-pretty good back 4n-our itu-
tion. Members of Congress can enhance the process by certain in-
ternships and other programs. I know the chairman of this commit-
tee has had a longstanding program of having- literally dozens of
internz visiting Washington gurmg the summertime: I have emu-
lated that as I know the-chairman from Utah has I am very mber-
ested in seeing internship programs expanded. -

- So,; Keith, we welcome {ou here. We are proud of 3 yonr wmnmg
the essay | contest and we look forward to your statement.

Thank you, Mr. Chairman. -

Senator HATcH. Thank you, Senator DeConcini.

~Let us now turn to Kathleen Pearce who is our essay winner

Eoni my State of Utah. Kathleen; you attend Mountview High
School"i -

~The CH&IRMANrSenafDr Hatz:h, I have got bo go to the ﬂoor ona
bill at 10 o’clock. Would you mm& if my student could go now?

is
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 Senator HaTcH, Would you mind, Kathleen, if we defer you for a

few minutes and let Senator Thurmond’s student go first?

ME PWCE It l§ ﬁne With iile;::: oo N o ;;” :" S

Senator HATcH. All right. I will introduce you a little bit later.
Let .’us then turn to Mr. Tony Vanias. Am I pronotincing that cor-
rectl y& .o o o .

Mr. Vanias. Vanias

Senator Hatch. We will turn to Mr. Tony Vanias who is from
Columbia; SC; and we will take your testimony at this time. ...
. The CHAIRMAN. Mr. Chairman, it is my pleasure to introduce to

the subcommittee Tony Vanias of Columbia, SC, -

Tony is a 1985 graduate of Lower Richland High School and has
just begun- his freshman year at Clemson University, one of the

great iIIBtit‘itionlé,il,litkis lagi T T otTo DTl o -l
Having read his essay; I am certain he will do very well at Clem-
son. . - - o , R ]

- Tony, we are proud of you and certainly look forward to your
iji‘ééiitﬁﬁéﬁ! e - ; - : - _Z ;:ﬁl N
---Senator -HATcH. Tony, we are proud of you. We welcome you to
the committee, and we are poing to have to get you up here on
Capitol Hill so you can get sor > more experience, now that you are

at Clemson: Umvemlty

-1 think that applies to all of you young people. You could really

help us here on Capitol Hill with the Coastitution. .- ... ____

-~ We will turn to you, Tony. Go ahead and let us hear your sta
ment this morning. -
STATEMENT OF TONY VANIAS, COLUMBIA, SC_

. Mr. VANIAS. Unlike totalitarian systems, the_political ideas of

he United States-carnct be traced to any one hero or document.

. The Constitution cf 1787 has antecedents: reaching back to an-
cient Greece and Rcme: In the 13th century St. lijiomasA%uinas
wrote-“Summa Theologica” in which he followed Aristotle’s idea of
the existence of natural law and absolute justice, but Aquinss be-

lieved that they were derived from God. By the 17th century, Aqui-
nas’ ideas, which had been of profound importance in governmen-
tal theory for centuries, h;lé:dgyelgpeé,jm@ﬁbg idea that *he king
rules by divine right. Regardless of how unfair he might be, a re-
bellion against the king was a rebellion against God, who, it was
thought, had established that particular king on that particular
throne. In 1689 John Locke; an English- philosopher, wrote his
“Second Treatise on Civil Government”. t@ju&ti% the English Revo-
lution of the year before; to reject the idea of the “divine rights of
kg;ﬁ and to- dispute Aquinas’- view: of the origin of -the state.
Locke’s ideas were: the;ﬁ@i%ﬁf;ﬁhéihﬂ;@%ﬁhicﬁl justification for
the American Revolution, and his concept of the rightsof man are
baslcwtll:%l@ngatuuon Log:le streisegx %t;oraégggv,,miﬁ;aturg
rights as limiting governmental power. By 1750, Locke’s philosophy
of revolution had already made its into colonial thinking, but
there -had been-no-occasions to ;t,ﬁg%té that theory into action
anywhere in the Colonies. In 1620 the Piigrims wrote and signed
the Mayflower compact before they landed at Plymouth Rock. This

agreement, sighed by all men on the ship, set up a government and

19
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made rules under which ‘the colony would live. This is Locke’s
“social contract” theory in-action. Under this theory, the only
reason the government exists is to preserve the life, liberty, and
property of the citizens, and it has no power except that which is
used for the good of the people. The basic rights of the people;
therefore, limit the power of the ruler, who has no right, divine or
otherwise; to_interfere with them. Locke's conclusion -was that if
the government breaks the trust »f the people who establish it or if
it interferes with the liberty.of tte citizgma;,%hfg have the right to
rebel and to make a new ccntract under which they may govern
themselves more conveniently. This right to rebel was the theory

behind our Declaration of Independence, which declared: that the
Colonies found gcvernment under the King of England to be highly
s istory ae ah e Nt papor e o & 1776
..:Our -history-as_an in ent - Nation on July 4, \
when the Declaration gfegdgpégdéncg was signed by representa-
tives of the Thirteen Colonies. At this puint, although we declared
ourselves free of English rule, there wss, of course, no system of
national government. The Second Continental Congress assembled

to form a National Government. The Constitution of the United
States, as a resiilt of this and later assemblies, is the legal contract

by which our country assures its democratic ideals by confining the

powers of Government and by guaranteeing the rights of individ-
uals. Because the Constitution contained what some statesmen con-

sidered loopholes and ambiguities, further interpretations were

necessary. Thes re advanced interpretations are known as the
Articles of Confederation, - MR

_The articles were presented to Congress in 1777 and ratified by
all States except Maryland in 1778. Frightened of the abuse and
advantage the Government would be guilty of, the articles were,

therefore, written with the idea of restricting the power of the Na-
tional Government-as-much as-possible. In 1787 the: Convention
had been called to revise the articles, but once the delegates were
assembled, they agreed that the same principle of the “right to
rebel” which had been involved against the king would again
apply; and since the Government established by the articles vas no
longer suited to-the convenience -of the people, they- would create
another one. They wrote our Constitution and developed the
system of government under which we have lived for almost 200
yeam"”” L - [ oo oot IToTTTTT DT D DI ooIDInoInn

_“What is the Constitution?”’ Justice William Paterson inquired
in a Supreme Court opinioa of 1795, “It is a form of government,”
he ‘answered, “delineated by the mighty -hand of the people, -in
which certain first principles of fundamental law are established.”
It also lists the aims of the Government and the methods of achiev-
ing: them: The Constitution established not merely & league of
States but a Government that exercised its authority directly over
all citizens. The Constitution also defined clearly the powers of the

National Government. In addition; it established protection for the
rights of the States and of every individual. - - - = -
- The first three articles of the Constitution divide the powers of
the U.S. Government among three separate branches: One, the leg-
islative branch,- tI;e‘;iprééentéd by - Congress;- two; the executive

branch, represented by the President; and three, the judicial

20
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branch, represented by the Supreme Court, This division, called the

separation of powers, is designed to prevent any branch of the Gov-
ernment from becoming too powerful. ... )

—--Article I of the Constitution deals with the Congress, the Jegdsla-
tive branch of the Federal Government; and it-was this article that
helped create -the ongoing efficiency of our democracy. The Con-
gress, rather than the President, is vested by the Constitution with
the lawmaking function. This article describes  the composition of
the two Houses of Congress—the Senate and the House of Repre-
sentatives—the requirements for election to either House, and the

powers and duties of this braach of the Government. It also specifi-

cally forbids Congress and the States to do certain things. T

_ Article I has also been divided into three separate powers. These

powers are the expressed, implied, and inherent powers. -

__Expressed powers are those granted to Congress that are in the
Constitution. An example of the expressed powers of Congress is
the power to tax. The Constitution gives to Congress the power:

“To lay and collect taxes, duties, impost, and excises, to pay the

debts and-provide for the common defense and general welfare of
the United States *_* *7 ... ] o LT

- Implied powers are those that may reasonably be implied from

the expressed powers. For instance, the Constitution -does not ex-

pressly provide for river and harbor improvements, but the power
is implied from the expressed powers to regulate commerce and to
méiijtﬂiﬁ a havy' . S oo oo Tt T Do Ll o
- Inherent powers are those powers which belong to the National

-Government by virtue of its existence as the National Government

of a sovereign state in the world community. The inherent powers
are few in number. The chief ones include: The powers to regulate
immigration, deport aliens, acquire territory, extend diplomatic

recognition, and protect the Nation against rebellion or internal
gubvemion' : : - ':’ji T Tt L A _ z i
-- The Constitution of the United States, therefore, is a document
of great significance to our society and was written to organize a
strong national government -for the American States. Article I
allows the operation of our Government-to be ongoing, efficient,

and flexible. Through this article, Congress is empowered.to make

laws that regulate the interactions of our Nation's citizens; howev-
er, Congress cannot give these powers to-any other body of Govern-
ment. Congress is elected by the individuals-of our Nation and is

limited in its powers by the constitutional checks and balances of
the three separate branches. This country is a democratic world
power whose foundation rests ona sound system of government
under the-jurisdiction of the Constitution: Article I established the
laws by which Congress must abide to regulate the democratic soci-
ety in which we have lived for almost the past 200 years.

[Prepared statement fallows:]

4
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PREPARED STATEMENT OF TONY VANIAS
Article I: The Powers and Limitations of Congress
Thesis: Article I of the Constitution of the United States
deals with the Congress, the legislative:-branch of

the federal government, and .t was this article that

helped create the ongoing efficiency of our democracy.

I. General backgrounds of the nmerican democracy
II. The Constitution
A. Phiiosoﬁicai Background

B: Historical background

istor
ITI: Arcicles I; II; & III
IV: Article I

Article I: The Powers and Limitations of Congress
Unilike totalitarian Systems, the politcal ideas of the
United States cannot be traced to any sne hero of document.
ancient Greece and Rdiﬁé.l In the 13th Century, St. Thomas
Aquinas wrote Summ2 Theolgica in which he followed Aristotle’s
idea of the existence of natural law and absolute justice, but
Aquinas believed that they were derived from God. By the 17th

in QBVEEBEGEE;i EB;&E; ES; ceniﬁ;iéé; Bé& developed inEo Eﬂé

idea that the king rules by Divine Right: Regardless of how

L

un Eif i’ié ﬁigi’if SE;E féﬁéiiiéﬁ against fi’ié i(iiii was a fés@iiiéﬁ

ageinst God, who, It was thought, had established that particular

King on that particular throne. 1In 1689 John Locke, an English
philosopher, wrote his Second Treatise on Civil Government tc
justify the English Revolutioh of the year before, to reject

the idea of the "Divine Rights of Kings," and to dispute Aquinas’
view of the origin of the state. Locke's ideas were the basis
of the philosophica’ justification for the American Revclution,

and his concept of the rights of man are basic to the Constitu-

tion.? Locke strested natural law and natural rights as limiting
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;5 pﬁiiéSépﬁy of revoluixon

way into Eﬁiahiii Eﬁiﬁkiﬁi; but there had

had already made its

been no occasion to translate that theory intoe action anywhere
in the colonies.” 1In 1620 the Piigrims wrote and signed «he
Mayflowst Compact before they landed at Plymouth Rock. This
agrecment. signed by all men on the ship, set up a government
and @ade rules under uhich the colony would live. This is
Locke's “social contract” theory in action. Under this theory,
the only reason the government exists is to breserve the life,
liberty and property of the citizens, and it has no power except
that which is used for the good of the people. Ths basic rights

no right, Divine of otherwise, to interfere with them. Locke's
conclusion was that if the government breaks the trust of rhe
people who establish it or if it interferes with the liberty

of the citizens, they have the right to rebel and make a new

This right to rebel was the theory behind our Declaration of
Independence; which declared that the colonies found government
ander the King of England to be highly inconvenient as well as
dectimental t6 their liberties.

) 6ﬁt history as an independent nation began on July 4, 1776,
“hen the Declaration of Independence was signed by representatives
of the thirteen colonies. Ar this point, éitﬁbﬁéh we declared
ourselves free of English rule, there was, of Eah;;;. no ;;;E;ﬁ

of national government. The Second Continental Congress

assembled to form a national government.® The Constitutton of
the United States; as a result of this and later asséﬁbliég;

is the legal c@n@raccrby which our country assures its democratic
tdeals by confinif- the powers of government and by guaiah:egiﬁé
the rights of individuals: Because the Constitiition contained
what some statesmen considered loopholes and ambiguities, further
interpretations were necessary. These more advanced interpreta-

tions are known as the Articles of Confederation.
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) ¢ ?géﬁféa gﬁréﬁﬁg?éigriﬁ i%;;rahé rétiéiéé
Syraii states excepe Matyland inri§§é. ;tigﬁiéﬁéértf the abise
and advantage the government would be giilty of; the Articles
ere, therefore, written with the idea of restricting the power
of the national government as much as possible. In 1787 the

would again apply, and since the government established by the
Articles was no longer suited to the convenience of the people;
they would create another one. They wrote our Constitution and

for almost 200 ye 3

deveiaped fﬁé Eygtéﬁ éf géVéfﬁﬁéﬁf ﬁﬁaéf Qﬁifﬁ we EEVE iiveé

o)
[
1]

"What is the Constitution?" Justice William Paterson in-
§alred in a Supreme Court 6pinion of 1795. "It is a form of
government,” he answered, "delineated by the mighty hand of the
people, in which certain first principles of fundamental law
are Eétibiiéﬁéa.“e It also lists the aims of the government

and the methods of achieving them.  The Constitution established

not merely a league of states but a government that exercised
its authority directly over all citizens. The Constitution also

defined clearly the powers of the national government. In
é&&:iioﬁ; it ésiabiished proieciion for ihe fighfs 6f Eﬁe sfafes
&nd of every iﬁdividﬁéi;s

khe Eouérs of the Uniked Staies governmeni amdng three sep-

érafe Ef’ﬁEbé§ir (1) the logislative branch; iép?égéﬁféé Eyr
Congress: (2) the executive branch, represented by the Prosi-
dént: and (3) the judicial brench, Tepreseited by the Supreme
Court. This division, called the separation of powers, is
designed to prevent any branch of the government from becoming
too powerful.’

Article 1 of the Constitution deals with the Congress, the

legislative branch of the federal zovernment; and it was this

article that helped create the oigoing efficiency of our demo-

;si
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E;;E;. The Coﬁéress; rather Fﬁéﬁ fﬁé ;iéEiaeﬁt; is vested

by the Constitution yi?ﬁ Eﬁé i;iﬁéking fhhtticnl This article
describes the composition 6f the two Houses of Congress

(the Senate and the House of Representatives), the require-

lection to either Hous¢ and the powers and duties

ol

ments for

of this branch of the government. It also specifically for-

Expressed powers are those granted to Congress, Ehat
are in the Constitution. An exampié of
11

t
of Cong-ess is the power to tax: The Censtitution gives
to Céné;éss ihe power: ;¥6 iﬁy éhé caliéct taxes, duties,
impost; and exéigéé; to pay the aeS:s and provide for the common
defence and g<neral welfare of the United States. ."iz

from the expressed powers. For instance; the Constitution
dues not expressly provide for river and harber improvements,
but the power is implied from the expressed powers to regulate
T U S
commerce and to maintain a favy:

those powers which belong to the

L1

Inherent powers ar
National Government by virtue of its existence as the
netional government of a sovereign state in the world com-

maHIEy; VTEe inherent powers are few in number. The chief
Gies include: the powers to regulate immigration, &é;&?E aliens,
acquire territory, extend diplomatic ;;E;;Bi;i&h; and protect
the nation against rebellion or internal subversion.'®
The Constitution of the United Stat~s; therefore, is
a document of great significance (o oar society, and was

written to organize a strong nacicnal government fof the
1

tr
American states. Article allows the operation or our

government to be ongoing, efficient, and fiexible. Through

this Article, Conigress is empowercd to make laws that
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tegulate the inieractions of our nation's citizens; however,
CofigFess cannot give these powers to any other body of
government: Congress is elected by the individuals of our

Wacion and 18 limited in its powers by the constitutional

checks and balances of the three separate branches. This

ilie Cofistitation. Article I established the laws, by which
Congress must ibide, €6 regulate the lemocratic society in

which we have lived for almost the rast 200 years.

Collier's Encyclo-

pedia. 1974, p. 230.

2.oider. Angela Roddey. The Meaning Of the Constitution.

New York: Barron's Educational Series, Inc., 1974, p. !

3uconscitution of the United States.” Colifer's Encyelo-

pedia. 1974;pp: 230-231.

w
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S5tic1der, pp. 2-3:
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lzﬁétiéhaghan; p. 796(Ar:icle I, Seci.nn 8, Clause ii;

McClenaghan; p. 345:

YeyeClenaghan, p: B2:

Biblicgraphy

Bowen, Catherine Drinker. Miracle at Philadelphja. Canada:

Little Brown and Company, 1966.

"Constitution of The United States.” Encyclopedia Britanrnica:
1980:

"Constitution of Thé United States." Csllier's Encyclopedia.

1976
"Constitution of The United States.” World Book. 1978.
Holder, Angela Roddey. The Meaning of the Constitutionr New

york: Barron's Educational Series, Inc., 1974.

Lomask, Milton. The Spirit of 1787. New York: Farrar Straus

Giroux, 1980.

McClenaghan; William A. Magruder's American Governmert. Boston:

Allﬁh and Bacon, Inc., 1978:



é4:
Senator Harct. Thank you, Mr. Variias. :

 The CHairMAN: I want to congratulate you for such a splendid
essay. o = = N N

- I-have got to go to the Senate floor now;-but it was a pleasure to
be here-and to hear you present-that, and I want to congratulate

?_31 these young people on participating in this. I think it is mighty

me. - - LT o oo

—-We have-_got -the greatest country in the world; and the reason

we_have is because of the Constitution under which we live.
Thaiikyoﬁ,Mr Chairman: o = - S

- Senator HArcH. Thank you; Mr. Chairman. We are happy to

ha,v;eiygg:hggielfij oD Dot LI D __ ool E—

~ We appreciated that excellent essay, Mr. Vanias, both of these

ﬁiit two ehsajs ‘have been very good: z - N N I

--To accommodate Senator DeConcini; who has to be at another

place and who has a very busy schedule this morning, we will call

now on_Mr. Keith Pinckard from Mesa, AZ, who has attended
Dobson High School. We are very happy-to welcome you here, and
we will look forward to taking your testimony at this time; Keith.

- Senator - DECoNcINI. Mr. Chairman, if I could, before Keitli

speaks, if I could put this in the record at this time and apologize
for imposing once again on the young lady who is sitting there very
patiently. I have to-go to another subcommittee in. about—well, 5

minutes ago: It is just a courtesy that I do want to listen to my
winning essay contestant here. = Sooo

So thank you very much. Thank you; Mr. Chairman.

Senator HATcH. Please proceed, Mr. Pinckard.

- . STATEMENT OF KEITH PINCKARD, MESA, AZ

Mr. Pinckarp: The Constitution of the United States is a very
valuable document, for without it, this country would have no
bad{b,‘m@-;:::::::: - T oIl T oo Do
- - The Constitution has helped, if not been a leading factor of the

United -States’  becoming a world power.. In approximately 200
years, the Constitution has proven itself to be a very successful doc-
ument and has been very effective in organizing the Government of
our country. One of its most successful points is the checks and bal-
anceg"irii Wml,;lj; Sl LT . ool Z C. T

-With the checks and balances system, each of the three branches

of Government; the executive; the legislative, and the judicial, can
control and prevent one another from gaining too much power. The
executive branch can propose or veto legislation, call special legis-
lative sessions, recommend. appointments, negotiate: foreign trea-
ties, appoint Federal judges, and grant pardons and reprieves to
Federal offenders. The legislative branch can pass legislation, over-
ride. a Presidential veto, confirm executive appointments; ratify
treaties, appropriate money, impeach and remove a President,
create-lower Federal courts and-judgeships, impeach judges, pro-
pose constitutional amendments to overrule judicial decisions, and
approve appointments of Federal judges. The judicial branch can
declare executive actions and laws unconstitutional, and declare

legislation from Congress unconstitutional.

LTS
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_In reality, a multibranched system of government is the only
way t0 have a true democracy. Even if one chief executive were
elected, it would still be more like a dictatorship without additional
branches of government: The Constitution was designed specifically

so that tyranny would not result. The writers of the Constitution
were especially careful in creating this system; for the country had
;lt,lhst won a war to be freed from:a tyrannical form of governme:it.
e_ywangd;gl,bé -sure -that this sort of thing did not happen
again. Throughout hlsto?!tlge -Checks and balances system has
done exactly what it was designed todo. -~ - -

For example, during the Great Depression, the Supreme Court
realized that an expansion of Federal power was necessary to-Geal
with this-crisis. However; several pieces of New Deal legislation

powers _of the checks and balances system.- Of the nine Supreme
Court Justices, four of them usually supported New Deal legisla-
tion, but were canceled out by the “Four Horsemen,” or the con-
servative Justices. The remaining decision was usually left to Jus-

tice Owen Roberts. However, 7h76 usually voted with the conserv-

were declared unconstitutional, which is an éj:,éiijﬁlé of the judicial

atives. . o T TR T TR PR
. For example, on May 27, 1935, the National Industrial Recovery
Act was declared unconstitutional because of the case of Shechier
v. United States. Shechter, a chicken- rocessor, had been convicted
of breaking one of the NRA’s codes. The NRA was declared uncon-
stitutional because the Federal Government had no power to regu-
late intrastate trade. .- - - .- - To

- In 1936 the Supreme Court declared the Agricultural Adjustment

Act unconstitutional. This act paid farmers-to-destroy part of their
crops in order to-avoid a surplus; therefore increasing the prices.
However, the Federal Government had to levy a tax in order to
E:”f?;thé, farmers. The Supreme Court declared this unconstitutional

the Federal Government had taken money from one group

for the benefit of another. ekttt .
- President Franklin Roosevelt felt that these decisions were old-

fashioned or too conservative and felt that if the New Deal were to
succeed, he would need a more libera! Supreme Court. In February
1937, the beginning of his second term, Roosevelt asked Congress to
redesign the judiciary system. His justification was that there were
too few judges; creating lengthy delays before cases could. be dealt

with. He also wanted the-power to appoint one new judge for every
existing judge: over the age of 70 or who-refused to retire. This
would make the maximum number of Supreme Court justices 15
instead of 9. In this way he could appoint younger, more liberal
judEESWho would favor his iegisiation; ettt
- - However, Roosevelt’s plan -did not work. It was recognized as a

blatant attempt to overstep his power as the Chief Executive, up-
setting the checks and balances system: After 6 months, he with-
drew his proposal.  His -attempt-to change the Supreme Court
cauéédhim’w lese many supmmm,;,:,,,, ::;, - oo oot T
__Another prime example of the checks ard balances system is
when Congress impeached Andrew Johnson. After the Civil War,
Congress wanted to: control Reconstruction. In order to keep their
supporters in his administration, they passed the Tenure of Office

Act, which would not allow the President to remove anyone from a
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position appointed by the President without the Senate’s consent.
Johnson tested this by-removing Secretary of War Edwin Stanton:
Because this was a misdemeanor, Congress-impeached Johnson on
May 25 and 26; 1868. However, they were one vote short of remov-
mgjePra;degtJelinioggom ofice. - - -
- Perhaps the efficiency of the checks and balances system could
be-improved upon. For example; at the present time, if the Presi-
dent would like to pass a new piece of legislation, he proposes it to
Congress. If one Ho tgames it; then it must be sent to the other
House to be passed. If the second House passes it, it must be sent

back to the President, he signs it, and it becomes law.— - -

-- On the other hand, if one House of Congress pro -new legis-
lation and that House passes it, it must then go o the other House.

If it passes there, it must be sent to the President. If he signs it, it
becomes-law. However; if he vetoes it, it must be sent back to the
House: where it was originated.-If it passes-in both Houses by a

go-tmrdi vote; then it overrides a Presidential veto and becomes

done, as was President Roosevelt’s

very long time to get an
complaint. If, at the time new legislation were proposed and passe

by Congress; a certain number of representatives from both Houses
of Congress to be elected from within the Congress; the President
and the Supreme Court Justices convened in one building, the pro-
posed legislation would not have to be sent around from place to
place waiting to be accepted or vetoed. It could be presented and
discussed ves of both-Houses and the President.

W, - - — - R
- With all -of these steps required to pass legislation, it takes a

by the representatives. Houses and-the Presiden

The Supreme Court Justices could be there-to make-sure that the
proposed legislation was constitutional.-If the President disagreec
with the legislation; they could discuss it-and &@pibllglfgi‘ it there
insteadof sending- it -back and forth.- President Roosevelt might
have -benefited from this plan. The checks and balaices: system
would still work the same way; the only change wouid be faster,
more efficient legiglation. - .- - . - —

_ Unfortunately, there is nothing in the Constitution or tie checks

and balances system providing for such things as overspending by

the. Government. For a country having a $175-billion deficit, our
Government .cannot: afford to be spending-$800 for a wrench or
$600 for a toilet seat cover. It is understandable that there will be
some red tape; but payi ,,,th@e;a@cié@gzi’ceé is-not justified.
- Another example of the Constitution’s

of control of Govern-
ment spending is the defense budget. Mutual deference, the
amount -of nuclear arms needed by the United States and the
Soviet Union, is approximately 200 for each countli'ﬁ The United

States has many more than 200 and continues to build more at the
average rate of 5 per day. This u:gending is ridiculous: The Consti-
tution would be much more valuable if it provided spending control
for;suc}i tﬁh’f' - C - X ) - - ;,,:L,Q:Q,LQ:,,: S
--All in-all, the good points of the Constitution and the cliecks and
balances system outweigh its faults, which any system will have.

This country is proof itself that democracy. run by our Constitution
works; it is-stable and it gets-things done. These qualities: put a

very high value on the Constitution and the system of checks and

balances. After all, the Constitution carried this country from
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being a new nation to a world power in approximately 200 years
with only 26 amendments; that is quite impressive.
[Prepared statement folows:]




PREPARED STATEMENT oF KEITH PINCKARD

The Eonstitotlon of tne Unlted States is a very valuable document; for

wlthout It this country would have no backbone. The Gonstltutlon has

helped Ir not been a leadlng ractor of the Unlted States becoming a world
power. In a llttle over 200 years, the Constitution has prg, 2n ltselr to be
a very soccessrul docunent and has been very errectlve in organizing the
government of our country. one of its most successful points Is the
checks and balances system;

WIth the checks and balances System each of the three branches of

govemment the executive; tne leglslatlve and the judlcial can cmtrol

branch can proaose or veto leglslation call special legislatwe sessions

recommend appolntrnents negotlate roreign treatles appoint federal

jocrges, and grant pardons and reprieves to federal offenders. Tﬁé

legisiative branch can pass leglslatlon, overrlde 3 presidentual vets,

conf irm executive appolntments ratlry treaties; appropriate money,

Impeach and remove a presldent create lower rederal courts and

judgeships, impeach judges, proposé constitutional ammendments to

overriule judicial decisions, and approve appointments ar federal ]udges

The jodlclal branch can declare executive actlons and laws

unconstltutional and declare leglslatuon from Congress unconstltutlonal

In reality; a multl brmcned system or government is the only way to

32



O

ERIC

Aruitoxt provided by Eic:

29
have a true democracy. Even if one chief executive were elected, it would

still be more like a ';ilctatorstiip without additional branches of

government The Eonstitution was designed specll ically S0 that tyranny

would not result. The writers of the Constitution were especially ¢ carerul

in creating this system ior the countrsl hvad just won a war to be freed

rrom 2 tyrannical form of government. Tney wanted to be sure tnat tnis

sort of thing didn't happen again Throughout history, the checks and

balances system has done ei'a’ctly what it was desngned to do.

For example; ourlng the Great Bepresslon the sUpreme Court realized

that an expanslon of Federal power was necessaly to deal with this crisis.

However, Several pieces of New Deal legislation were declared

unconstltutional wnich is an example of the judicual powers of the checks

and balances system Of the nine Supreme Court justlces four ol them

usually supportea New Deal legislation bt were cancelled out by the

“Four Horsemen or the conservative ]ustices The remaimng decision was

usually left to Justice Owen Roberts However, he usually voted with the

Supreme Court justices 15 instead of 9. In this way ne could appomt

younger more liberal judges who Wbulo ravor his legislatlon

However, Roose\?e.t s p.an did not work. It was recognlzed as 3

blatant attempt to overstep his power as the chief executive upsetting

the checks and balances system After 6 months, ne witndrew nis

proposal Hls attempt to change tne S(mreme Court caused him to lose

many supporters.

Another Drlme example or the checks and balances system is when

Congress irripeached Andrew Johnson. After the Civil War Eongress

wanted to control Reconstructlon ln order to keep their supporters i hls
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admmlstration they passed the Tenure o! Omce Act whlch would not
allow the president to remove anyone from a position appointed by the
president without me é.;.;.t; s consent dohnson tested this by removmg
Secretary of War Edwin Stanton. %cause this was 3 misdemeanor;
Eongress impeacned dohnson on r‘lay 25 and 26 l868 However they were
one vote short of removing President Johtvson from off ice.

Perhaps the efficiency of the checks and balances system could be
.rnproved upon. For example at the present t|me ll the presldent would
like to pass anew plece of legislation he Df‘ODtaQS it to Congress Ir one
house passes it then it must be sent to the other house to pass it Il the
second house passes it, 1t must be sefit back to the president he signs it,
and it becomes law.

On the other hand if one house of Congnss proposes new legislation

and that house passes it, it must then §o to the other house. If it passes

there; it must be sent to the president. if he signs it it becomes law

iirst originated li it passes in both houses by a two thirds vote then lt

overrides a presldential veto and becomes law.

with ail of these steps required to pass legislation it takes 3 very

long time to get anything done as was President Roosevelt's complaint

elected from within the Cong-ess) the president and the Supreme Court
Justices convened in one building, the proposed legislation would not nave

to be sent around from place to place waiting to be accepted or vetoed It

could be presented and discussed by the epresentatives of both houses &

the president. The Spreme Court Justices could be there to make sure
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that the proposed legislation was constitutionai I the president

disagreed with the leglslatlon they could discuss and possibly aiter it

there Instead oi sendlng it back aid iorth President Roos*e'vat mlght

have benef ited from this plan. The checks and bala-ices system would still

work the same way, the oniy criange would be raster more efficient

Iegislation

Uniortmately, there Is nothing in the Constltuion or the checks ann

balances system providlng for such thlngs as overspending by the

government. For a comtry having a l75 billlon dollar deficit, our

govemment can't a"ord to be spending 800 dollars for a wrench or 606

dollars for a toilet seat cover. it Is mderst&dable that ther‘e will be

some r‘ed tape but paylng those atroclous prices is not jL stified.

Another prime example of the Eonstitutlons lack of control of

govemment spending is the deiense budget "Mutual deference”, the

amount of nuclear arms needed by the United States and the Soviet Union

Is 200 for each country wa United States has many more than 200 and

continues to bulld more at the average rate oi 5 per day This spending is

Fidicuious The Constltution would be much more valuble if it provided

spending contro! for such thlngs.

All in all the good points oi the Constitution and the checks and
balances system outweigi its fauts; which any system will have. This

country is prooi itseli that democracy run by our Constituton works; it is

stable 'and it gets thlngs done These quailtles put a very high value on the

Gonstitutlon and tk. system of checks and balances. After all; the
Constitutlon carried this countiy rrom being a new nation to a worlr
power In a iittie over 200 years wlth oniy 26 ammendments - that is quite

Impresslve
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Serator HATcH. Thank you. -

We will turn to Senator DeConcini. - - -

- Senator DECONCINT. Mr: Chairman, thank you very much. Keith,
mkybu' Sl oLl L. ool Z ) _ . I . =
- Let me just quickly applaud your various statements. I think you

have an innovative approach there. Constitutiona) scholars will

certainly argue with you that mixing the three branches in the
process might not stand up to separation of powers theories system,
but it certainly is worthwhi'e tc think about and to work on. -
- Let me just quickly ask you if you think your fellow students in
the generation yuu represent reczive sufficient educational instruc-
tions on the background and principles of the Constitutica? - - :
- Mr. PivcrarD. Well, it is covered in history classes, but I do not
think enough. The class does not provice enough background on
the dociment.-- - - - -

Senator -

Mr. PrnckagD: Yes; it could. DjeﬁnltEIYL;: sttt sl
- Senstor DECONCINI. D> you think we need more classes and par-
ticipation-in a program that exposes studeats toit?- -~ -
._Mr. Pincearp. Well, the Constitution should be integrated more

CoNcint. It could be more.

into the classes themselves. It is not taught very much:. There are
enough classes; this subject just needs to be included in the classes:
Senator DECoNcint. Thank you. - S
“Mr. Chairman, thank you very much for your leadership in this
effort, and particularly the courtes; you have extended to my Ari-
zonan-here and myseif. - S s S

-Senator Harci. Thank you, Senator DeConcini. Senator DeCon-

cini i8 the ranking minority member on this subcommittee and was

my chairman a few _years back, and we have always worked very
well together because of his great love for the Constitution and his
country. You have a great senator, and we appreciate you being

here. 1t is a real tribute to each of you young people to have this
opportuity to testify before the Constitution Committee. -~ -

- Well, at this point we will now turn to our fellow Utchan, Kath-
leen Pesrce. Kathleen; we:are really happy to- welcome you. We
have turned to you about three times this morning before we have
finally gotten to you, but we are very pleased to have you here.

- “You_have won this very competitive competition. There were a
lot of good people who wrote good essays; and you came out No. 1
by our distinguished panel of judges. So I just want to . smpliment
you and tell you I am very proud to have you here representing
our State before this committee. -

So we will turn to you at this tirmie.

-- - STATEMENT OF KATHLEEN PEARCE, LOGAN, UT
- Ms. Prarcr. Well; first off;, I would like to say thank you very
much. It is still kind of hard for me to believe I am here. And 1

would like to say good morning. -

Senator HaTcH: Good morning. We are happy to have you here,
- Ms. PEARCE. “Give me your tired, your poor; your huddled
masses yearning to breathe free. The wretched refiie of your teem-

ing shore, send these, the homeless, the tempest-tossed to me.”
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_This quote; written by Emma Lazarus and inscribed pon the

book held by Lady Liberty in New York’s harbor, has inspired mil-
lions of people to come to America’s shores and become one of her

people. - - = - St
- Americe has always been thought of as the “Land of Opportuni-

ty,” a place where dreams come true. What is it that makes Amer-
ica s0 unique? The answer is her Government. Throughout the

world’s history, there has never been a government quite like that
of the Americans. Some are close, such as England’s Parliament
ard the Congress of Ancient Rome, but none have had such an in-
tricate system of separation/dependence. To fully understand the
system of checks, balances; and separation, one must begin at the
onglns; oo ottt T T DI _ oo Do DT - e
It all began with one of the greatest Greek historians, a man
called Polybius; who lived from 204 to 122 B.C. During his lifetime,
Greece was conquered by Rome, and Polybius was shipped to the
Roman capital. He became an ally of Rome and went on to various
diplomatic missions to Europe, Asia, and_Africa. His wide travels

resulted in his studying various forms of government and thus

ga;ﬁglglte to make a knowledgeable decision on what form would
WOrK pest. = S e e —ee s e
.- Polybius came up with the idea ¥ a mixed government, consist-

ing of the executive power of a monarchy; the vested interests of
the wealthy would be represented in the Senate;, and the populace
itself would have a voice in the popular assembly. Polybius -be-

lieved that if these were set up as cquals, but functioned with a
counterbalance to restrain each from gaining too much power, the

government should function to goverr without abusing the people.
~.The iden of a mixed government essentially died with Polybius.
Shortly after his death, Rome threw out the idea of democracy in

Eenérgl éﬁa éppaihtéd ali ém ror. oo lo.oo T T T T LT
_ Until the mid-1700’s the jdea was forgotten. Then a young man
called Baron Charles De Montesquieu resurrected the idea. He

spent- approximately 20 years abroad:-in England and continental

Europe in research, evortually bringing forth his book on philo-
sophical history called “The Spirit of Laws.” His book has been de-

scribed as “one of the most important books ever written,” -and

“the greatest book of the French 18th century.” Montesquieu’s

book ‘was full of praise fqg: the English system; and though not pop-
ular in France; was famous elsewhere: - . i

Montesquieu shared Polybius’ vision of having three departments
of government, but saw them more along the:lines of the executive;

legislature, upper and lower houses, and an independent judiciary.
England, he felt, was moving in the right direction, but was not
quite there. To quote Montesquieu: e
- When the legislative and executive powers are united in the same person; or in
the same body of magistrates, there can be noliberty .. . lest the same monarch or
senate should- enact tyrannical - laws.. to execute them in a tyrannical
manner . . . Again, there is no liberty if the judiciary power be not separated from
the legislative and executive: - e

_As was proved in the Roman democracy; there can only be one
executive: In Greece alone, at one time there were 30 executives. In

times of crisis, there must need be only one executive to make deci-
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sions quickly, and_that person caniot escape praise, criticism, or

consequences for the action.: - - o S o -
- In-book XI of “The Spirit- of Laws,”- Montesquieu lays dovm the
ingredients_for-a-mudel constitution. Although the final products of

the Founding Fathers are guidelines for a new, radical, and free
form -of government, the first credit must be given to Baron
Montesquieu . for inspiring the Founding Fathers on how to go
éﬁ@iﬁﬁi’itiﬁé’:the:U, . Constitution. Il DTl
- 'When the Constitution was being written, there was undoubtedly

opposition,and criticism: John Adams; one of the first advocates of
a “mixed” constitution, once said that it was his dream-‘“to see
rising in America an empire of liberty, and the prospect of two or
three_hundred millions of free men; without one nobie or king
among them.” - ... - : - : e

. Various criticisms have been made by everyone from Walter Ba-
gehot; -a well-known -Government - writer -in the 19th century; to
Englishman James Bryce. Bagehot considered the American Con-
stitution inferior to that of England’s. , o .

- The English system is framied on the principle of choosing a single sovereign -au-
thonty.Eflfe Hom:fn(gmmons, ::ath ing it good: th?ﬁe;g;:gonst.ixee;nfmplg
of having many sovereign authorities and hoping that their multitude may atone
for their inferiority. "
— Bryce, on the other hand, was a great admirer of the American
Constitution; and in his famous book, ‘“The American Common-
wealth,” rated it “above every other written constitution.” - -
.. John Lilburne, a Leveller leader during the English Civil War,
was brought before a Committee of Examination in the House of
Commons. He protested that the trial was unfair, in that his judge:
were also his lawmakers; therefore being biased. Because of this,
the committee could not-try-him-unless being bound- by -the same

rules as other courts, and demonstrating:the need of a separate ju-
dicial branch. Lilburne asserted that “rule first: stated-in 1645 that
legislators should not be justices, for they would execute the law as

well as make it.” He further added that the legislators, as well as
being judges;-should- not-be administrators. For if they both made
and could “execute the law, they might do palpable injustice and
maladminister it * * * they would vote that man a traitor and de-
Stré]jhi,m!,:,:: - - - - - - oo T Tttt T T
.. In the case of John Lilburne, it is apparent that there must be a
separation in responsibilities for “the accumulation of all powers—
legislative, executive, and judiciary in the same hands * * * may
beﬁ:stly pronounced the very definition of tyranny.” - = ==
—Thomas Jefferson proposed-that from Virginia's example, separa-

tion of powers would not last without a system of checks and bal-
ances; especially toward the legislative branch, For example, the
President has a check on the legisiative branch by putting a veto
on legislation: -In- turn; -the Congress:can overturn: his veto by &
two-thirds joint—both -Houses—majority vote. The-judicial branch

can keep the President and Congress in line by declaring a piece of
legislation unconstitutional. The judicial is kept in check by consti-
tutional amendments, as with the amendment concerning income

tax. The Congress has further checks on the President by requiring
a. two-thirds joint majority vote on all appeointments, a two-thirds
majority vote is required to pass all treaties, and the House of Rep-
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resentatives has the power to stop the spending of public funds if it

is deemed that they are being spent impractically, Further powers
of the legislative and executive branches of checking the judicial
includes the Congress deciding what kinds of cases the Federal

courts will hear, ard with the exception of the -Supreme Court; the

Congress controls the existence of &ll other Federal courts. Upon
the President falls the burden of enforcing those decisions of the
courts. For erample, the 1960’s Supreme Court decision in the case

of Brown v. tie Board of Education of T overturned the 1896
decision_of Plessy v. Ferguson in that the separate facilities for
black and white people:is not equal just by virtue of the fact that it
is separate: When the decision was made for d ation in Little
Rock, AR, the President was forced to send in the National Guard

to keep down M e —
._Aside from powers given to each area to keep check on the other
two, each has powers of its owr. For example, Congress has the
power to declare war, allocate money to that war, and can impeach
a President. By the Constitution, the President is charged-to recom-
mend to Congress “* * * such measures as he shall judge neces
sary * * * (and to) take care that-the laws be faithfully-executed.”
This means that the President, with the help of his advisors; for-
mulates a.plan of legislation to-submit to Congress. When the
Fresident submits his plan, his Cabinet—advisors—is not allowed
to sit-in on the session to help in the enactment of the program.
_ Of course, there are some holes in the system, as in all forms of
government since the heanmnz of time. For_example, the Gulf of
Tonkin Resolution in 196 ’I‘hxawastiasaed by a near unanimous
vote in Congress and virtually gave the President a free hand in
sending troops to guard Vietnam from Communist aggression. To-

ether with this power and a large military budget, Presidents
f&ijdon B. Johnson and-Richard M. Nixon waged a war costly in
both money and lives thousands of miles from American shores
with not so much as a formal declaration of war from Congress. Be-
cause the Vietnam experience has ever since been a black mark on
American history, the power of the President to send peacekeeping
fommgﬁeen:bow'doqb@;md?ﬁj@@;; - : Dol Tl
~-In-the first three articles of the. Gonstitutioni it outlines the re-
sponsibilities of the legislative, executive; and judicial branches re-
spectively. It lists powers granted to each and checks over ae
other two. According to Justice William Paterson in 1795, “It is the
form of government delineated by @émﬁy hand of the people;
lﬁﬁzah;gh certain first principles of fun ental law are estab-
- So what does make America so special? What is it that makes
thousands of people come to a new land to start with nothing? The
answer is simple free agency. America is unique in that a person
may-belong to-any religion they wish, Christian, Moslem, atheist,
whatever. They may ;@E&@;ﬁﬁﬁ, political _wish, Re-
publican, Democrat, Communist, Nazi, Freedom, whatever, They
may go_anywhere they wish; talk to- anyone -they meet. And nio
matter what it is that ith?ﬁh@@:téﬁéﬁth their life in America,
&hé.t@lll never hLave the fear of government oppression, because of
a simp

ggi!‘?it -extremely complex system of government, with a
built-in safety precaution called ‘‘checks and balances.”
[Prepared statement follows:] 39
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PREPARED STATEMENT OF KATHLEEN PEARCE

‘L‘Giys ME: YQUR TIRED; xoun POORZ .= —I-
OUR HUDDLED MASSES YEARNING TO BREATHE FREE.
HE. WRETCHED - REFUSE- OF “YOUR: TEEMING_SHORE, - .

END THESE; THE HOMELESS; TEMPEST-TOST TO

THiS auoTE WRITTEN BY EmMA LAZARus AND INSCRIBED | UPON THE BOOK
HELD BY “LADY LiBERTY” IN NEW YORK'S HARBOR,HAS INSPIRED MILLIONS OF
PEOPLE TO COME TO AMERICA’S SHORES AND BECOME ONE OF HER PEOPLE.

AMERICA HAS ALWAYS BEEM THOUGHT OF AS THE “LAND Or OPPORTUNITY,”

A PLACE WHERE DREAMS COME TRUE. WHAT IS IT THAT MAKES AMERICA SO

UNIQUE? THE ANSWER IS HER GOVERNMENT, THROUGHOUT THE WORLD'S

HlSTORY, THERE HAS NEVER BEEN A GOVERNMENT QUITE LlKE THAT OF THE

Anealcnns; SOME ARE CLOSE; SUCH ns ENGtANn s PARLIAMENT unn THE

CoNGRESS OF ANCTENT ROME; BUT NONE' HAVE HAD SUCH AN lNTRleTE SYSTEM OF

SEFARATION/DEPENDENCEo TO FUL LY UNDERSTKND THE SYSTEM OF CHECKS;
BALANCES, AND SEPARATION; ONE AUST BEGIN AT THE ORiGlNS-
IT ALL BEGAN WITH ONE OF THE: GREATEST GREEK HlSTORlANS; A MAN

CALLED PoLY 1US, wHo leen FROM 20“ To 122 B. C. DURING HIS LlFETlME:

CAPITAL, ,HE,aEcAME AN ALLY OF Rous, AND WENT ON VARIOUS DIPLOMATIC
MISSIONS To EUROPE, :ASIA, AND AFRICA, HIS WIDE TRAVELS RESULTED IN

HIS STUDYING VARIOUS FORMS OF GOVERNMENT, AND THUS BEING ABLE TO

MAKE A KNOWLEDGEABLE DECISION ON NHAT 'FORM WOULD konx BEST.ViNV

consxsfxns OF THE EXECUTIVE PowER oF A MONKRCHY THE VESTED INTERESTS
OF THE WEALT:iY WOULD BE REPRESENTED IN THE SENATE; AND THE POPULACE
ITSELF WOULD HAVE A VOICE IN THE POPULAR ASSEMBLY. POLYBIUS BELIEVED
THAT IF rnese WERE SET UP AS EQUALS, BUT FUNCTIONED WITH A "COUNTER-
BALANCE” TO RESTRAIN EACH FROM GAINING TOO MUCH POWER, THE

GOVERNMENT SHOULD FbNCTlON TO GOVERN WITHOUT ABUSING THE PEOPEE.r
THE IDEA OF A "MIXED" GOVERNMENT ESSENTIALLY DIED WITH PotYBIUS.
SHORTLY AFTER HIS DEATH, ROME THREW OUT THE IDEA OF DEMOCRACY IN
GENERAL AND APPOINTED AN EMPEROR .
UNTIL THE MI1D-1700'S THE IDEA WAS FORGOTTEN. THEN A YOUNG
MAN CALLED BARON CHARLES DE MONTESQUIEU RESURRECTED THE IDEA. He

SPENT APPROXIMATELY 20 YEARS ABROAD IN ENGLAND AND CONTINENTAL Europe
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IN RESEARCH, EVENTUALLY naxusrue FORTH HIS BOOK ON PHILOSOPHICAL
HISTORY CALLED ~THE SPIRIT oF kaws.” His Book HAS BEEN DE<<RIBED
AS "...ONE OF THE MOST IMPORTANT BOOKS EVER WRITTEN;® AND . .THE
GREATEST BOOK OF THE FRENCH 187H CENTURY,"l MoNTESQUIEW’S BODK 7
WAS FULL OF PRAISE FOR THE ENGLISH SYSTEM, AND THOUGH NOT POPULAR

IN FRANCE; WAS FAMOUS ELSEWHERE,
MONTESQUIEU SHARED POLYBIUS' VISION OF HAVING THREE DEPARTMENTS

oF soveauneﬁf, BUT SAW THEM MORE ALONG THE LINES OF THE EXECUTIVE
LEGISLATURE (UPPER AND LOWER HOUSES), AND AN INDEPENDENT JUDICIARY,
ENGLAND, HE FELT, WAS MOVING IN THE RIGHT DIRECTION:; BUT WAS NoT
QUITE THERE, To auoTe MONTESQUIEU:

"WHEN THE LEGISLATIVE AND EXECUTIVE POWERS ARE

UNITED- IN THE SAME-PERSON, OR IN THE SAME..BODY

OF_MAGISTRATES, TBERE CAN-BE.NO LIBERTYJ »s,LEST
THE-SAME MONARCH UK SENATE. SHOULD - ENACT - TYRAN- :

NICAL -LAWS, “TO_EXECUTE- THEM_IN-A TYANNICAL -MANNER,

4. AGAIN,  THERE_ 1S NO_LIBERTY IF THE JUDICIARY.

POWER BE NQT SEPARATED FROM THE LEGISLATIVE AND

EXECUTIVE,

As WAS PROVED IN THE RdMAN DEMOCRACY; THERE CAN ONEY ae ONE
EXECUTIVE, IN GREECE ALONE, AT ONE TIME THERE WERE 36 EXECUTIVES:
IN TIMES OF CRISIS, THERE MUST NEEDS BE ONLY ONE EXECUTIVE TO MAKE
ﬁEéi§i6N§ éﬁiéktiz iﬁﬁ THAT PERSON CANNOT ESCAPE PRAISE, CRITICISM,

In Boox XI or 'THE SPIRIT oF tAws, Mouresnuxsu ans DOWN THE

INGREDIENTS FOR A MODEL cousrxrurxou. AtTHOUGH THE FINAL PRODUCTS
DF THE Founmxus FATHERS ARE GUIDELINES FOR A NEW; RAncht, AND FREE

FOR xNSPlRlNG THE - Fouunxus FAruers ON HOW TO GO ABOUT waxrzua THE
UN1Tep States ConsTiTuloN.

WHEN THE CONSTITUTION WAS BEING wnxrreu, THERE WAS UNDOUBTEDLY
GPPOSITION AND (CRITICISM: JoMN ADAMS ONE OF THE FIRST ADVOCATES
OF A "AIXED" CONSTITUTION; ONCE SAID'THAT IT WAS IS IRERR *»..T0
SEE RISING IN AMERICA AN EMPIRE OF LIBERTY, AND THE PROSPECT OF TWO
OR THREE HUNDRED HILLIONS OF FREE MEN; WITHOUT ONE NOBLE OR KING
AMONG THEM, "3 S
VARIOUS CRITICISMS HAVE BEEN MADE BY EVERYONE FROM WALTER BAGEHOT,
A WELL-KNOWN GOVERNFEN™ WRITER IN THE :19TH CENTURY, 70 ENGLISRMAN
JaMEs Brvce, BAGEHOT co D THE AMERICAN CONSTITUTION INFERIOR
TO THAT OF ENGLAND'S. "THE ENGLISK SYSTEM 15 FRAMED ON THE PRINCIPLE
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OF CHOOSING A SINGLE SOVEREIGN AUTHORITY (THE HOUSE OF COMMONS) AND
MAKING 1T 60OD; THE AMERICAN ON THE PRINCIPLE OF WAVING MANY SOVERIGN
AUTHORITIES AND HOPING THAT THEIR MULTITUDE MAY ATONE FOR THEIR
INFERIORITY.” BRYCE, ON THE OTHER HANn, WAS A GBEAT”ADMIRER OF THE
AMERICAN CONSTITUTION, AND IN HIS FAMOUS BOOK, "THE AMERICAN COMMON-

WEALTH" RATED IT “ABOVE EVERY OTHER WRITTEN cousr:ruxou.'§

donN LxLaunns, A LEVELLER LEADER DURING THE ENGLISH CIVIL HxR;,f

WAS BROUGHT BEFORE A COMMITTEE OF EXAMINATION IN THE House OF COMMONS.

HE PROTESTED THAT THE TRIAL WAS UNFAIR; IN THAT HIS JUDGES WERE ALSO
HIS LAWMAKER, THEREFORE BEING BIASED, BECAUSE OF THIS, THE COMMITTEE
COULD NOT TRY HIM UNLESS BEING BOUND BY THE SAME RULES AS OTHER

COURTS; AND DEMONSTRATING THE NEED OF A SEPARATE JUDICIAL BRANCH,
LiLBURNE ASSERTED THAT "...RULE FIRST STATED N 16#5 THAT LEGISLATORS

HOULD NOT BE JUST!CES; FBR THEY WOULﬂ EXECUTE THE I.JW KS WELL

As MAKE IT."S He FURTHER Annsn THKT THE LEGISLITORS; xs wscc xs

BEING JJDGEs; SHUULD NOT BE KDMINISTRRTQRS- FOR IF THEY BOTH MIDE
KNB CUULD EXECUTE THE IIW; THEY MIGHT DO PALPABLE INJUSTICE AND

MALADMINISTER xT...THEv WOUtD VOTE THAT MAN A TRAITOR AND DESTROY
HiM, "6

IN THE CASE oF JDHN LILBURNE; IT 1§ APPARENT THAT ‘THERE MilST
BE A SEPARATION IN RESPONSIBILITIES FOR " ..THE ACCUMULATION OF ALL
POWERS--LEG ) SLATIVE, EXECUTIVE; AND JUDICIARY IN THE. SAME- HANDS..,
MAY BE JUSTLY PRONOUNCED THE VERY DEFINITION OF TYRANNY.*7

* THoMAS JEFFERSON PROPUSED THAT FROM VIRGINIA'S EXAMPLE, SEPARATION

DF PDWERS VIOULD NOT HST NITHOUT k SYSTEM OF CHECKS kND IM;ANCES; )

ESPECIKLEY TOWRRD THE CEGISHTIVE BRKNCH. FOR EXKMPEE; THE PRESIDENT

HRS A CHECK ON THE EEGISHTIVE BRANCH SY PUTTiNG A VETO GN LEGISLA-

TION. In TURN THE CONGRESS CAN OVERTURN H13 VETO BY A 273 JOINT
(BoTH uousssi MAJORITY VOTE. THE JUDICIAL BRANCH CAN KEEP THE o
PRESIDENT AND Coususss IN LINE BY DECLARING A PJECE DF LEGISLATIDN

UNCONSTITUTIONAL: THE JUDICIAL 1S KEPT IN CHECK BY CONSTITUTIONAL
AMENDMENTS, AS WITH THE annnusur coﬁcsiu:na INCOME TAX: THE -

CONGRESS HAS FURTHER CHECKS ON THE PRESIDENT nY nsouxn:ue A 2/3
JOINT MAJORITY VOTE ON ALL APPOINTMENTS, A 273 MAJORITY VOTE I8
REQUIRED TO PASS ALL TREATIES, AND THE HoUSE pr,B;Pg;sgnv@rxygg .

{AS THE POWER TO STOP THE SPENDING OF PUBLIC FUNDS. 1F IT I8 DEEMED

n:hn‘
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THAT THEY ARE BEING SPENT lMPRACTchttY. Funrnsn POWERS OF THE
LEGISLATIVE AND EXECUTIVE BRANCHES OF E@EEkiNE THE JUDICIAL INCLUDES
THE CONGRESS DECIDING WHAT KINDS' OF CASES THE FEDERAL COURTS WILL
HEAR; AND WITH THE EXCEPTION OF THE SUPREME CourT, THE CoNGRESS
CONTROLS THE EXISTENCE OF ALL FEDERAL COURTS, Upon THE PRESIDENT
FALLS THE BURDEN OF ENFORCING THOSE DECISIONS OF THE COURTS: FoR
EXAMPLE: THE 1960°s SUPREME COURT DECISION IN THE CASE OF BROWN vs;
THE BOARD OF EDUCATION OF TOPERA OVERTURNED THE 1896 DECISION OF
PLeSsY Vs, FerausoN 1N THAT sepxalrE,FAchxrxss FOR BLACK AND WHITE
PEOPLE 1S NOT EQUAL JUST BY VIRTUE OF THE _FACT THAT IT 1S_SEPARATE.
WHEN THE DECISION WAS MADE FOR DESEGREGATION; IN LiTTeE Rock,
ARKANSAS, THE PRESIDENT WAS FORCED TO SEND IN THE NATIONAL GUARD

TO KEEP DOWN RIOTING. ) '

__ ASIDE FROM POWERS GIVEN TO EACH AREA TO KEEP CHECK ON THE OTHER
TMO; EACH HAS POWERS OF ITS OWN. FOR EXAMPLE, CONGRESS HAS THE
PONER TO DECLARE WAR, ALLOCATE MONEY TO THAT WAR, AND CAN IMPEACH

A Phssxneur. By THE ﬁoNSTITUTION; THE PRESIDENT 15 CHARGED To
RECOMMEND To CONGRESS f;ébéh MEASURES AS HE SHALL JUDGE NECESSARY:..,
(anp T0) TAKE CARE THAT THE. was BE FllTHFULLY EXECUTED, 8 Tuis
MEANS THAT THE PRESIDENT; WITH THE HELP OF HIS ADVISORS, FORMULATES

A PLAN OF LEGISLATION TO SUBMIT TO CONGRESS. WHEN THE PRESIDENT
UBMITS HIS PLAN, WIS CABINET (tnvxsons5 ARE NOT ALLOWED TO SIT IN

(7]

ON THE SESSION TO HELP IN THE ENACTMENT'OFTHE PROGRKH- o
_ OF COURSE THERE ARE SOME HOtES IN THE SYSTEM: NS IN FLL FORMS
OF GOVERNMENT SINCE THE BEGINNING OF TIME. FOR EXAMPLE, THE 6ucF

OF Touxxn RssoLuron IN 1964., Turs WAS PASSED BY A NEAR UNANIMOUS

VOTE IN EONGRESS; KND VlRTUALLY GNVE THE PRESIDENT A FREE HAND IN

SENDING TROOPS To GuARD V!ETNAH FROM bonnuuxsr AGGRESSIDN. louerucx

WITH THIS POWER AND A L tARGE n cxrnnv suncsr. Pussxnsurs Lvumou B,

JOHNSON AND RICHARD M. NixoN HAGED A NAR COSTCY IN !OTH MONEY AND

LIVES THOUSANDS OF MILES FROM Aneachu SHORES WITH NOT SO MUCH AS
A FORMAL DECLARATION OF wAR -FROM CONGRESS: BECAUSE THE ViETNAM
EXPERIENCE HAS EVER SINCE BEEN A BLACK MARK ON AMERICAN HISTORY,
THE POWER OF THE PRESIDENT 7O SEND PEACE-KEEPING FORCES HAS BEEN

BOTH DOUBTED AND PROTESTED,
IN THE FIRST THREE ARTICLES OF THE consrxrurxon. IT OUTLINES

THE RESPbNSlBlLlTlEs OF Tﬁs EEGISEATIVE. EXECUTIVE, AND JUDICIAL
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BRANCHES RESPECTIVELY. i'i' Li§1’§ POWERS GRANTED 1O ﬁCﬁ) AND CHECKS

OVER THE OTHER TWO. : ACCORDING TO JUSTICE WILLIAM PATERSON IN

1795; *IT 1S THE FORM OF GOVERNMENT DELINEATED BY THE MIGHTY rmnB
OF THE PEOPLE, IN WHICH CERTAIN FIRST PRINCIPLES OF FUNDAMENTAL

LAW ARE ESTABLISHED:"™

SO WHAT DOES MAKE Auench 0 spscw.? WHAT 1S IT THAT MAKES
THOUSANDS OF PEOPLE COME TO A NEW LAND TO START WITH NOTHING?
THE ANSWER 1S siﬁPLE--FﬁEE AGENCY. AMERICA 1S UNIGUE IN THAT A

PERSON MAY BELONG TO mv RELIGION THEY WISH, CHRISTIAN, MOSLEM,

ATHEIST, WTEVER- 7 THEY HIY BELDNG TD INY POLITICRL PKRTY THEY

w1SH—REPUBLICAN, DEMOCRAT; CommunisT, NAZI, FREEDOM; WHATEVER.
THEY MAY GO ANYWHERE THEY WISH; TALK TO ANYONE THEY MEET. AND
NO MATTER WHAT IT IS THAT THEY CHOOSE TO DO WITH THEIR LIFE IN
AMERICA; THEY WILL NEVER HAYE THE FEAR OF GOVERMMENT OPPRESSION;
BECAUSE OF A SIMPLE, VET EXTREMELY conm.sx SYSTEM or qusgmgnr,
WITH A BUILT-IN SAFETY PRECAUTION CALLED "CHECKS AND BALANCES.”

W, CLEON SOUSEN; 1981

b
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_Senator HATCH. Well, that is terrific. That was a really good

essay, and we appreciate having you here to deliver it. I think it is
awonderful;tb;j;n};:;;: oToooToL oI R

-] am going to reserve my question until after we finish here with
all of the witnesses. Then-I will ask each of you some questions.

- So let us turn at this time to our representative from Iliinois,

Susan J. Matt. Susan, we would like to welcome you to the commit-
tee; and we will look forward to taking your essay at this time.

__ STATEMENT OF SUSAN J. MATT, DOWNERS GROVE, IL
ME;M’EE.;M ?Ojj! e ooLlo DD LT oIt
- Written during the Age of Enlightenment—a period in history in

which men endeavored to establish an order and a pattern to their

lives, their cultures, and their societies—the Constitution of the
United States became a reflection of these endeavors. The framers
of the Constitution, aware of the problems and disorder an .auto-
cratic state brought about, looked for alternatives to rule by one
man. The system of government which seemed to promine the most

order and the must reason was a government where power was
vested in three separate branches. That no branch might seize ab-

each branch in governing the people. . -~ "
. Article I of the Constitution, that porticn which sets forth the
limits of the Congress’ power, epitomizes both the preoccupation
with and desire for order; as well as the sagacity and insight of the
framers. Article I is based upon the fundamental realization that

solute power, the framers sagely specified the rights and limits of

“it takes two to tango,” or to be more timely, “it takes two to
minuet.” The authors of the Constitution, influenced by the writing
of their contemporary, Jean Jacques Rousseau, who spcke of a
“contract” existing between those governed and those who gov.
erned, wrote article I as a framework for a productive relationship
between the people and their Congress. Thcse authors.of the Con-

stitution seemed to know that without such guidelines for the Con-
gress to observe, the relationship between the populace and their
lawmakers would not flourish and order would be lost. - ..
- Holf of this relationship existing between the Congress and the
populace rests on the faith people have in their elected representa-
tives. The electorate puts its trust in the Senators and Representa-
tives it places in Congress, making them custodians of the public’s
interest, guardians of the public concerns. =
_To meet this responsibility, Congress- is granted a number of
powers. These powers.: extend into-a number of areas of concern. In

with one such concern, the Congress assumes the role of

the guardian of general financial dealings of the Nation. Congress

money, to-tax the people equally and/or tax products, in order that

the profits of such taxes may be used for the common good. With
these powers, Congress is a type of overseer of the capitalistic
system-of this country. And while Con is given some control
over the goings-on of the business world, there have been no at-
tempts by Congress to make the financial structure part of a

planned, closed, state-controlled economy.;

i




Beyond thlB, Gongress is granted thepower to ma.ke umform the
other systems which run the Nation. Trying to establish uniformi-
ty, whether it be by passing naturalization laws, by establishing a

system of welghts and measures, by building roads, creating courts,
or -passing | ruptcy laws; is part of the struggle for o -der, for a
pgttem, which the framers first faced. And the electorate, wanting

Eteuntx’formlty, and also desmng order, allows the Congress to leg-
i
—-The framers,- whale eertamly idealists to soine extent, were not
blind. Having recently emerged from a war, they realmd that even
a nation mth wellregulated affairs might find it necessary to fight
77777777777 ong: was given the
power_to raise a militia, to mmntam it, and ultimately to declare
war. There exists a tacit understanding between the voters and
Congress that this final power will not be- overused to pursue petty

rivalries or to have-the Natmn -embroiled in an unnecessary war.
tobefought

Part of leglslatmg order and umfonmty de;knd&upon actmg on

not-only what is written in article I, but what remains unsaid; as

well. Congress, tl}en,ﬂl:as the power to mtfh programsh 5 f;llﬁ t&l ap-
propriate money for these programs, which, though not s in
the_ Constitution, * provxde for-the -* * * general welfare”- of- the
people. Congress is given this right in the section -of article I which

says the legislative branch has the power “to make all laws which

shallbe necessary * * * for carrying into Execution the foregoing
powers.” -So whether Cbngress appropriates money for ADC -bene-

fits or passe&the Job Training sership-Act, the general pub-
lic’s- special interests, nnforeseen by the fr%mers, are looked after
by the ess in-this way.

- At times, too, there are s;tuatwns ‘where the. Congress creates

agencxes to carry out its ideas and laws. For instance, the Securi-
ties and Exchange Commission oversees stock and bond -transac-

tions. These transactions are gupmgj;obefgegmated by the Con-
gress. That body, discovering that it was more efficient to delegate
authority, created the SEC, The Environmental Protection Agency
is another agency which carries out Congress’ will. These agencies
are instruments of Congress, justified by that clause which says the
legislative .bx;aech has the ablhty “to make all laws which shall be
n ”

- Another way "the framers. sougB order was through the limita-
tlons ti:év placed upon Congress. Too often in the past; power-had
corrupted those who had possessed it. To avoid this, the Constitu-
tion includes a section which states an individual’s writs of habeas
corpus-cannot be suspended. Hand in hand with this is the promise
of equal treatment for all. The Constitution facilitates this by pro-

hibiting unequal taxation. The framers also, in their -attempt to
create an egalitarian society of sorts; forbade the irantmg of titles
of nobility. These men truly desxred u-nation where-there were

equal opportunities for success for ‘all people. With this in mind,
they specified -that ports should not be discriminated against, nor

should State export taxes exist. These hnntatlons were included, as
well as one which mandated that the Nation’s money be appropri-
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ated in such a way that the citizens could old their leaders ac.
countsble. - - . . . cers ac

__-These limjtations were not included because the framers belisved

future legislators would be base and corrupt; but rather because
they were painfully aware that when limitations and restrictions
on power-are not written down, they can easily be dispensed sith.
The suspension of civil liberties at various times in innumershle

eousitries throughout Europe only supported the conviction. that
uidelines are most useful when they are recorded and easily re-
erred to. These limitations were merely one further attempt by
the authors of the Constitution to prevent disorder. . . - -
- These restrictions on the Congress’ power are a large ﬁm of the
other half of the relationship between Congress-and the people.
Not only do the people trust their legislators, but the. legislators
must have a basic trust in the goodness of the people they repre-
sent. Their faith in the people must be staunch enough so that they

follow the umitations set forth in article I. When the Congressman
Joses faith and contact with his constituents, basic rights can easily

Le eroded. Therefore, a relationship must exist that is based on re-
ciprocal trust and awareness. Artizle | is the framework for this re-
lationship because it allows the constituent to know what his rights
are, reassures-him that there is something substantial-and tangible
informing him of the' boundaries of his liberties. By the same
token, the Congressman becomes aware of where his pov-er and the
Citigq,s,, i ,h@@':: oo LT oo o oz - -

- _Article I, because it is so0 clear in settin

for a_constructive, productive relationship

Nation is run would be drastic:

up images of lawn

tions upon mﬁe@m:wﬁ%
p-of

ponents of the State—the people and their legisla
in meeting the framers’ intent. @rm?lim* ut the entire Consti-
tution and more particularly without the first article, the way this
drastically different. One can easily conjure

» unsure of their powers and the restric-

pon these -powers, -ac ishing little and inflicting much

lam Pt%f{ler “ proverbial ship of state. Erégldléx;tgdﬁemdpérhags
attempt to levy taxes or wars, _unemployed judges might
create themselves courts, and general havoc would abound. Fur-
ther, without article I citizens would not know if their Representa-
tives and Senators were carrying out their duties:. In short, there
iﬁm'dli tl: no yardstick against which to measure the efficacy of a

_To 20th century Americans, such scenes of governmental chaos
seem a little fantastic. Having been raised secure i the knowledge
that the Government was well regulated and was well organized, to
imagine other scenarios is difficult. However, the authors of the
Constitution knew that in the not too remote past, governmental
disorder abounded.-Therefore, their. desire for stability and order
was both an expression of ideals in harmony with the ideals of the
Age of Enlightenment and also the expression of ideas in opposi-
tion to the historical realities familiar to the framers. In the past
century, for instance, kings had been replaced by Cromwells and
Cromwells by kings-in England. Certainly events such as these
prompted the well-ordered, carefully worded Constitution. Article I
and the entire document would undoubtedly be: viewed by the

framers as successes. Because the article and the Constitution
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were wnttzn w;th great msf;g;ng ang Jgasg;jgpqnigbe planned in-
volvement of the people in their Government, order has resulted,
stability has evolved.

[Prepared statement follows]
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Lthe other systens whicn run the nation.

“hier it be by passin: naturalization

of weights and ncasures, by buildin-, roads, creatin, courts, or passing

vankruptcy laws =- is part of the strirsgle for order, for 2 pdttern,

iz the framers first ‘aced, and the clectorate, wantin., ihis uniformity,
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to the framers. In tne past century; for instance , ki1g§ had been i;é -

Placed by Cromwells and Cromwells: by kings in Ensland, Cerfainly events

Such as these proppted the well-ordered, carefully worded Consiitution.

Article I and the entire document would Gndoubtedly Se viewed by the

framers as successes.Eecause the ariiziéi;ié the Constitution were writien

with great insight and tused upon the planied involvement of ihe

people in their government; order Has resulted, stability has evolved.

. Senator Hatcn. Well, I just want to compliment all five of you. I
think that your essays have been as good as any we have had over
the last number of years. They have just been great. I think it is a
real honor for you to represent your States before this committee.
- Let me just ask you a few questions. We will start with you, Mr.
Pinckard, angfust come right across the board. OK?. -~ = -

. You have all studied the checks and balances of the Consitution.

Now, let me assure you that this is a- very relevant topic today.

. Within the last few months, the Senate has considered several

issues dealing with the separation of powers. For instance, we de-

bated the line-item veto which dealt with the extent to which the
executive branch would be involved with legislating a budget. We
debated a-bill removing Supreme Court jurisdiction over the issue
of school prayer, which is a very interesting thing. - .
- We will soon debate tbe balanced budget amendment, -or amend-

ments—we put- two of them out which will obligate the different

branches of Government to refrain from spending more money
than the Government has. - - - - - -7 7 "
- Now, eac,h;o,f;‘sgug;éﬁsays ‘has dealt with the issues of today. Now,
do you think that the Constitution needs to be amended to make

the doctrine of checks and balances more sezure? Do you think we

ls)houid, h;ave a constitutional amendment in this area of checks and
alances? - T o - - S

Mr. PiNcrARb. I am not sure I understand your question;, sir.
- Senator HaTcH. Do yo,u,tblgk ghﬁg,@th all of-this Ctintroyersy
over _various:aspects pertaining to checks and balances, do you
think we should amend the Constitution to strengthen checks and
balances or should we keep it the way it is? .. .. . -

_Mr. Prvcago. 1 think the checks and balances system does ot

need to be changed. I believe it is_fine-the way it is right now.
Maybe more amendments are needed; but not a change in the
symm ltEEIi"7';: —__ - ... ...z z oL L P
Senator HatcH: So you would keep it ex&;tl%—)‘.héﬁ@? it is.
t

- Mr. PINCRARD. Except for things such as the overspending, and

esgciaﬂy the nuclear buildup. - - - - - SR
--Senator HATCH. So you think gou would have a constitutional
amendment to balance the budget? - -
Mr. Pinckarp. Well, maybe not a completely balanced budget be-
cause that will be very difgcult to do, but at least try to help. - - --
- Senator HATCH. At’'least put pressure on Congress to do what it
should-do. N
Mr. PINCKARD. Yes.

53



ﬁ

- Senator Hatci. Good. Kathleen, how about you? What do you

tl;ml;" Should we change and strengthen the Constitution in this
area’ - __ - - oL R S L Lo Lo ol TIoTmeTme T
- Ms. Pearce. I do not know. When the Founding Fathers designed
the Constitutior;, they had what I believe to be really unbelievable
foresight because i~is Constitution that we have has, you know,
lasted us almost 200 yecvs. = - R
- I think for the most p: =t it ought to stay as it is, just because it
is a system that has worked, and to quote a famous saying, “Do not
fix it if it ain’t broke”’ -~ - - S S

- Senator HatcH. Well; that is a pretty good comment. Stephen,
h@:é@ﬂf{f@? e e . T i Z,:j:,,: I L:,,:,,,,,,: o o

- Mr. KenNEDY. I believe that the Constitution was created to be a
changing document. In that aspect, I think that- it should modify

itself to the continuing generations of Americans: The balanced

budget amendment as-it is proposed now; I cannot accept.- Certain-
ly, I think something like that is needed, but not in the state that
it is now. The Constitution, in my opinion, was meant to be
changed. And I feel that some modifications have been and will
continue to be useful.

Scnator HatcH: OK.

SM? I L : —— oL Lo mnoTT o T TInT
--Ms. Ma7rT.- 1 think part of the reason the Constitution has suc-

ceeded so long is that it dic not bind people too much. There were
not- that many set-down rules in the Constitution on how- to inter-
pret.it and there was some tl,exi,bi,l,i,@ff; I think if you go and try to
establish more rules, you bind people and the flexibility is lost. I
think it might hamper more than help-if we were to change it now.

Senator HarcH. OK: Tony, how about you? - - - -- -
.- Mr. Vanias. 1 feel similar to what Susan has J@tgﬁldy ,béc,é@é
the way the Constitution has been written and has been followed

for so many years. If you change it now it may: throw things off;
but I think the way it is now is fine, it just needs-to be reiterated
and emphasized a little more on spending. As Keith said, cut the
:};:e:txamg; It is just ridiculous. Something needs to be done about

" Senator Hatcu: OK. Now, let me ask you this question: A study
conducted a_few g'eaté,éfg’d found that many high school students
and graduates did not-even know the basic facts about the Consti-

tution: Such things as how many Senators -are allotted to eack
State or huw many Members of Congress there are.-Now, -what

would each of you recommend to improve the understanding of the

Constitution within our high schools and our colleges? - -
- Let -us-start- with you-again, Mr. Pinckard. It may be unfair to
always start with you, but you are doing f)rett well: Lo
_-Mr. PINCEARD. -To improve this; as éélg befcore, we learned
about it a little bit in our history classes, not to a great extent, and

if it- were more emphasized in the curriculum, then the students
would learn more about it.

Senator HarcH. OK.

Kathl@en? - Il [ Do i _ oo oL Dl
—Ms. Prarck. I really do not believe that it is emphasized enough,

because, I-do not know, the Constitution is probably the greatest
document in the world, and if I were to go home right now and ask
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my friends and fellow students just how much they know, I would
nb’t*gét muC’h baCk. R . . :,, L:Z,, [T TInIon ool s
It does need to be emphasized in the curriculum, but to empha-

size it in the curriculum, you are going to have to go back -and
evaluate your teachers, because, just from my own high school ex-

perience, I would say over half of the teachers really do not care
that much whether you know about it-or not, in any subject. - -

jpocnator Hatcn. Is that right? Maybe we had better do something
nt . o T oo oI T L L. oo Z -

- Ms. PeARCE. Which is really kind of sad, I believe, but I will say
there are teachers, three of which are history teachers, at my high
school that do care and do emphasize things. Half of what I put in
this came from my AP history teacher.-

- Senator HatcH. That is great. Well, we -think there are: some
great teachers, but we need to consistently work to get better
t’eaclgeréﬁ;i r T i e i - P e el
- Ms: CE. We do, I will be honest with you, need a lot of better
teachers, and just to close here, it does need to be emphasized a lot
more in the curriculum. - - -

Senator HarcH. Thank you, Kathleen.

S@hégibﬁ'g ébﬁﬁt you?: - . LIl T ZIDm UL
.. Mr. Kenneny. Well, Lhate to sound contradictory; but I feel that
it has been emphasized, at least- in-my experiences; but it has

fallen on deaf ears. There is an_apathetic feeling among my peers
whick indicates that they just do not care about the Government
and they do not want to know about it. I am uncertain what that
stems from, perhaps it is confusion about the intricate system, but
I feel that our Constitution has. been emphasized, as I have certain-

ly learned quite a bit about it. I just do not think that the students

really care to hear what the Government has to say and what the
Governizent is about. -
Sena@!g;m.sué&h' . LT ' ; . O - I o-mooTT
_Ms. Marr. It is certainly an important element in our junior
year history class and it is mandated: that we take it, o it is not

the problem of whether or not it is included. It is more that I think
the teachers are not as enthusiastic as they could be; or if they are,
they do-not know. how. to communicate their enthusiasm for the

subject to us. And perhaps if there were seminars or something
Slmﬁérht? show them an effective way to teach the Constitution, it
m. - t e,,pr' oL

Senatcr Harcr: OK. -
Tony, how about you? - - o

_ Mr. 'Vanias. Well, I feel that it is not emphasized enough in the
g;igiliié,échools;,or schools in general, for that matter. In a history

-you-have -say one chapter on -the Constitution. After you

finish that, you take a test on it, and it is over with and you forget

about it. But I think it is a very interesting topic and if students of
high schools and of college really got into it and were enthused

about it and were shown that it is a very interesting topic that
they need to know about, then I think a whole lot more people

would get ivolved in it and would want to know about it.
--Senator Harcn. OK. Now, we sre going to start with you on this

question, Tony. I mentioned that today marks the 198th anniversa-

ry of the Constitution. Two years from now in 1987 on this very
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date it w1ll be the 200th anmversary or the bicentennial of the
Cbnstltutlon ,

- Do you have any- suggestmns, each and every one of you, as- to
how we might better celebrate the 200-year history of the Constitu-
tion? What coiild we do-to celebrate the birth of our country and
the birth of our. Constltutmn"

What would you recommend the people out there do to get more
involved with the Constitution? . S —

Mr. Vanias: Well; 1 thmkpubhclty would be a start.
Senator HATcH. Publicity?.
_Mr. VAN1as. This would be a start.- Let ever bod know whatas

gomg on. How many people do you jhmkwould know that this day
2 years-from now; is the birthday of the-Constitution? -
- Senator HarcH. Well, publicity would get us-all mteresbedl orat

least help us to want to get interested: That is a good snggestlon

Susan.
- Ms. MaTT.- Thesame kmdef exc}tementi,hat came from 1776 to

19'7b ‘that 200-year anniversary, should somehow be transmitted
thr ough publicity to the people; again. Maybe you could have more

essay-contests -or-even somethmgthat is -less -esoteric- for-more- of

the students and more: of ‘the people involved; something that
would involve more-people directly with the- Constitution.
Senator HarcH. OK. How aboiit you; Stephen? --

- Mr. KENNEDY. I agree with every statement that they have made
thus far. I also think that people should become more aware of how
successful this document has been and how unique- it is in-the

world. Perhaps that can. lead to a new awareness of the Constitu-
tion and new action upon it.

Senator HatcH. OK. How about you, Kathleen"'
- - Ms: PeARCE. I go with what Susan said on. publicity ami Whatnot
Until last night I did not know that this-was the day that the Con-
stitution -was signed, which is really kind of a humﬂlatmg thought.
But I was just kind of remembering on the 40th anniversary of the
invasion of Normandy and they had a lot of things coming out: Life
magazine, Time magazine, practically all the major networks had
some kind of a special on -it, things like this. The same with the
bicentennial. They were coming out with all of these thmgs on the
beginning of the country.-

‘Well, there would not be any country 1f there was not any Con-
stitution. And they need to really publicize tﬁxs, to make people re-
alize just what it is they have. -

Senator Hmcmil‘hatls great i—iﬁw abéut you, Kelth‘7

been s saying, like the 1776—1976 200-year anniversary. Everybddy

knew about that, but now, hardly anybody knows about the anni-
versary of the adoption of the Constitution. This essay contest is a
great way to-arouse interest with respect to the Constitution; how-
ever, to generate more enthusiasm and get more ‘students familiar
with the Constitution, perhaps we would need a aaﬁ‘erent means
thazganessa! contest. -

Senator Harci. Well, that is great I think this is Just one way

that we can create some interest in our respective States.

6
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”Egefy year, each member of this subcommittee conducts an ‘essay

conitest in his State, and, as you know, we invite the winners, such
as:yourself, to testify here We are going to put your siatements
into the Record so-that you-will receive a Congressional Record

containing your statement. That is an honor that only ﬁve States

are given as a result of our rules here in the committee: -
So I just want to thank each one of you for being w1111ng to par-
tlclgate for the excellent essays that you have prepared, for the ex-

cellent testimony you have given here today and for your interest

in and observance of the Constitution of the United States, which
happens to be the longest lasting Constitution in the history of the
world It is still working, it is still viable, and one of the reasons it

1s, = because of this separation of powers document that each of
you have studied so well and written so magnificently about.

_We are very proud of all of you, and with that, we are gomg to
recess our committee until further notice. -~ -~

Thanks for being here and thanks for yoilf responses s here today
[Whereupon, at 10:50 a.m., the subcommittee adjourned, subject
to the call of the Chair.]

O

~I/



