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Justice witness clarifies the relationship of the proposed bill to

— e _w W~ & g — % — e —

existing legislation and emphasizes that the bill would enzure

equality of punishment for sexual abuse offenses whether fefendants

and victims are Indian or non-Indian. Other witnesses irclude the

Executive Director of the National Congresz of American Indians who _
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SEXUAL MOLESTATION OF CHILDREN IN

INDIAN COUNTRY—S. 1818

TUESDAY; NOVEMBER 19, 1985
_ .. U.S. SENATE, --
COMMITTEE ON THE JUDICIARY, = -
- T T oITTTC _ D oDl oL = ;;sthiﬁgibi,m
3ga g Committee met, pursuant to notice, at 9:35 a.m,, in room SR-
385, Russell Senate Office Building, Hon: Jeremiah Denton (acting
cmmgg)igggsi;dig':, -l . I
Alsn,pr,esent: Senator MCCOﬁQ’e’ﬂ:;:?— T L TTTTT DD I o
M;ﬂ@t Richard D. Holcomb -and Frances R,'Wermmfh
(Senator Denton), and Chris Reynoldﬁ(SénﬁwrMchnnelIB
. OPENING STATEMENT OF SENATOR JEREMIAH DENTON
—Senator DENTON. Good morning, ladies and gentlemen. The hear-
ing willcome toorder. - . RSl ] i

. This hearing and its subject matter are related to-a need-to ad-
dress- two-issues. First, the large di cy in the manner in
which laws address child molestation by Indian adults versus
Indian children on Indian lands; and, second; & reyorted increase in
cwd,@?l@‘?ﬁ@@ @j@@il@ds- U I o _ [

The committee is meeting today to rercive iestinsony-on 8. 1818,

a bill which would resolve that discrepancy, & dill to prevent the

sexual molestation of children in Indian countey. -

;A= 2 spongor of the bll, elong with iy
and friend, Senator DéCéii&u’iﬁxi

inguished colleague
) , bhave be¢n given the privilege of
Ché.iring the,ﬁea:ting;, T :,,Q :,,Z:,ZZ:i:'; - T T
.- The witnesses today include the Honorable Lois Haight Hemng
ton, Assistant Attorney General, Office of Justice Assistance, U.S.
Department of Justice, who is here, and Miss Suran Shown Harjo,
executive director, National Congress of American Indians, whom
we éiﬁéd: momentarﬂy; I N o
__ Beicre | call on our first witness, let me summarize, briefly, the
overall policy behind S. 1818. As I said, it is designed to-fill a gap
m::ﬂi@ Méim:,CnmeTs Act; 18 U.S.C. 1153; with regard to serious
sexual conduct directeci at children. -
—-Currently; section 1153 reaches the crimes of rape, involuntary
sodomy, and carnal knowledge of -a female under-the age of 16,
when those crimes are committed by an Indian in Indian country.
- Although recently amended by Public Law 98-473 to add the of-
fense of involuntary sodomy, the statute stiil lacks adequate cover-
age-of nonforcible sexual conduct committed by an adult on chil-
dren. Serious offenses that are not now covered include various
h




)
types of adult sexual contact with male or female children, other

thaﬁégiﬁal:ltIiOWiedge; . o oo Lo L Dot ol T T TToTT DT DI
--Many U.S. attorneys have reported a troubling increase in inci-
dents on Indian reservations. Amendment of the Major Crimes Act

is_necessary to permit effective enforcement, since without the

amendment, these serious offenses which nearly all States treat as
felonles, are prosecutable only in a tribal court, which may now ad-

minister a maximum punishment of up to only 6 months imprison-

ment and/or a fine of up to-$500, according to 25 U.S.C. 1302(7).
.—Moreover, amendment of the Major Crimes Act is necessary to
increase the protecticn of children on Indian reservations and to

render more similar the punishment for such crimes between
Indianand-non-Indian -offenders. A non-Indian who commits the

crime of sexual molestation of a minor in Indian country is punish-
able under the far more stringent provisions of State iaw, either in
State court-when the victim -is-a non-Indian; or in Federal court by
assimilation under 18 U.S.C. 1152, when the victim is an Indian.

_The bill adds the offense of, “felonious sexual molestation of a

minor,” to-section 1153, thus permitting State law to be used in
Federal court_to prosecute-Indians, as well as non-Indian sexual
mdlm Ofﬁﬁaﬂren in{ndian co,gntgi:: T T D DomIoooI
-~ The ,déﬁjcn!’tion of the offense as “‘sexual molestation of amlnor"
is, like the recent asddition of “involuntary sodomy,” which was
meant to be generic in nature. Thus, it would not matter whether

the particular State denominated its offense as sexual molestation,
or by some other title as indecent liberties or sexual contact with
children. So long as the State has on its books a felony offense-that
proscribes the conduct of nipniforcible sexual abuse on the person of
a minor, also as defined by State law, that offense will be incorpo-
rated into section ,1,153;;;,,;,;:; T T oD Do TIToIiTol s -

--The offense must, hsweéver, be a felony:. This qualification en-
sures, that as, with all other offenses -in- section 1153; only the

major varieties of the offense will be subject to Federal jurisdiction,
maintaining exclusive tribal jurisdiction over the lesser offenses. -

- As the U.S. Supreme Court noted in the famous case of New
York v. Ferber: “The prevention of sexual exploitation and abuse of

children constitutes a government objective of surpassing impor-
m:, B . oIl oI - - I I
. It is with that objective in mind that Senator DeConcini and 1

introduced this bill to prevent the sexual molestation of children in

Indi;a‘ggug,t}?"i R oD ol L R i - Z
At this time I would like to take the opportunity-to place in the
record statements by Senators DeConcini-and McConnell as well as

a copy of a letter from the Bureau of Indian Affairs endorsing the

bill; a copy of a letter from the Alabama Indisn Affairs Commis-

sion endorsing the bill; and written testimony from the Fort Peck
Tribal Executive Board of Montana. -

[The aforementioned material follows:]
- PrepARED STATEMENT OF SeNATOR Dennis DeConent
__Mr. Chairman; I-am very-pleased that the_full Committee was able to schediile &
hearing on this legislation so quickly: I believe it reflects the importance that the
Committee puts on the protection of our children.

B
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_I am:-happy to see that the Administration end the National Congress of Ameri-
can Indians are here today to offer testimony in support of S. 1818. I'am hopeful

that this mutual support will enable the Committee to act quickly and report this
leglslanon with a strong recommendation that-the Senate approve it.

-S:-1818 -amends: the- Major Crimes -Act; Section-1153: cf Title 18 of the Umted
Staws Code: Sec*mn 1153 currently covers the crimes of rape, involantary sodomy

16 when those crimes are committed | by an Indian in Indian country. The statute

lacRs adequate coverage of non-forcible sexual conduct involving children.-

- Many U.S. ottorneys havereported -a troubling increase-in-sexual molestation of
children cases on Indian: reservations. Without this_legislation these serious of-
fenises, which nearly all- States treat as felonies, are prosecutable “oniy .in-tribal

courts which may administer punishment only up to six months by Federal law. A

non-Indian -who commits the-crime-of sexual molestation on an lndlan reservahon is
subjgctto the far more stringent provisions of State law. - -, S

- The bill defines “felonious sexual molestation of a minor” acmnimgto 1he deﬁm
hon of the State in- wh:éh the reservation is:situated. Thus, the bill allows Federal

you for your concern for the children-of- “this nation gnd “épecvally for-our Indian
lpépﬂlﬁtion: I will assist you in every way possible to achieve quick enactment of this
egis!ation.

the sexual molestatlon of- lndtari cluldren mll correct a senous pversxght by the Fed-

eral Government by providing the maximum pratection for Indian children._As I am
sure you are awang, Mr: Chairman, I believe that child sexual abuse is a reprehensi-

ble crime deserving serious punishment. - -
Children become-vulnerable -to -abuse -when, through thegr own,acﬁtnon or the

actlen of others, they leave the protection of their parents. In recent years, however,

we have become: aware-of the extent of child molestation withinfamilies. “This is-a
terrible secret hidden in. many Armerican homes and I feel we do no* yet know the
full effects of this crime upon.its. victims. But whether a child is molested within or
outside -of the family, children need theprotectlon of the law and, accordingly, per-
petrators of this 1e deserve punishm -
-S. 1818 endeavors to equalize the punishment for the sexual mqlestatlon of chil-

dren !setween Indian and non-Indian offenders. I commend the National Congress of
American Indians for bringing this isstue to our attention and I thank the witnesses
for their testimony here today.

5
g
§

(\.

Yo 's‘l‘

3




1

ALABAMA INDIAN AFFAIRS CZAMISSIGN

310 DEXTER REESEBLOG SLATE 113
MONTGOMERY _ALABAIIA 8104

12081 2612831
- - "L e,
GALLASNEED wEAVER ABAY, -
GALLASNEED weavEn Q%‘:‘rf SouwssonENs
i . % 0w cartavbai
JAYNN KUSHNER St L7 Dhngusonr. . . _
e b e T s
ANE.L_WEEKS. Con SO AR - -
- JANEL-wEEKS . A 5". SENATOR-PRANCES §ACNG
EXECUTIVE DIRECTOR = , g.;sl .‘;.::.us
Ausmhar Te F.Y-14 . *
November 20, 1985 DR OruNe wh.Ge>

Senator Jereniah Denton
United States Senate - Alabama
§16. Hart Building—— -
Washington, D.C. 20510
RE: 5. 1818
Dear Senator Dentor:

On ‘beal< of the Alabama 1

_the A ndian Affairs Commission, please accept
this Tetter of appreciation for your sponsorship-of the above

cited bill.. _As we-have-conveyed-to you by telephone and letter, -
the plight of Indian-children anywhere in the United States concerns
all_the_Indian people Gf the nation. We are indeed pleased that you
have shown your support of our needs and concerns.

Your 2id, Rick Holcomb, has apprised us that the bill teday passed the
Judiciary Committee unaminously. We are gratified to hear this, -

and are assured that Senator Howell Heflin will be signing on this
important legislation also.

Agatn, our appreciation to you for your help and perseverance in this
1mportintr matter.
Yours very truly;_

Executive Director
Juw/vl

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

nited States Department of the Interior
'OFFICE._ OF THE SECRETARY

WASHINGTON; D.C. 20240

Honorable Strom Thurmond
Chairman - - oo
Committre on the Judiciary
United States Senate —
Washington, D.C: 20510

Dear Mr. Chairman:

This fs in response 16 your request for our views on S. 1318, a bill *To prevent the
sexual molestaticn of ¢hildren in 7ln7c:5§:7: Eountl’y;"

We strongly rupport enactment of S. 1818, )

S. 1318 would amend the socalled Idian Major Crimes Act (I8 U.S.C. 1153) by

adding the offense of "felonious sexual molestation of a minor” to the listof - -

offenses under that Act. Despite recent amendment, 2 gap remains in the Act with

respect to serious acts of sexual abuse of minors that do not involve carnal -
knowledge.' The Act also lacks adequate coverage of nonforcible sexual conduct
involving children: o N

We concur with the position presented by the Department of Justice at the hearing

before your Committee on November 19, 1985, and urge prompt and favorable
consideration of this bill. : -
The Office of Management and Budget has advised that there Is no objection to the
presentation of this report from the standpoint of the A istration's program.
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PREPKRI-.D STATEMENT OF IVA TROTTIBR

lly u.o tc Iva” 'rtottur, Nantal lonlth lpocmtu !or United States
Incian Mealth Seryics on_the Pqrt Peck Indian messrvition, I sm an -
anrolled Port Peck Assiniboine and am also LEcCourt O'reille Ojibway and
Pillager_Band OJibway._ I have worked on two Nontsana Indian Resatvations
for_the Indian Baalth Barvics for almost six Yaxrs in the Nental Health
fis14.

victins, pe:potnton and non-oftsnding parent We appear ir court to
testify. Wo assist in interviews for legal action. We sometimes provids

emntional support to children throughout medical examinations. We most

lnornntly help to rebuild these often times shattered children.

Because of voiung tn a udlen setting we see the children with venersal

dissases, torn vaginal-openings, prolapsed rectums, and we knov beyond a

teasonabls doubt they have been assaulted. It is not easy helping these

children, such as those who ars immobilized uwhen & man touches them,

sven in a friendly gesturs, or-worse thoss who do not even move if a man
1s-in the same zoom. It is difficult to intsrvene in the emergency room

when -a-three !ur ol.d 48 cryuﬂ to their grandma 2 "2 cln‘t ~eoit down, it

baing- forced into gnl sex; (which resulted in veneresal dissase in tbe
throat), wheu a #ix year 0ld _shows how a sock was_stuffed im ber mouth:
and her_ atms_wers_held behind hisr back when ahe was sodomized. We have
many gravs problems auch as_the parson who bas multipls wvictima that: bhe
sakes strip then line wp m then drink_ais urine and lick gp feces then

he onui ot Eﬁ vicﬂi I- a very small mu-anﬁopa Petal: ueoﬁol
Syndrome child who is thirteen ysars old but Appeirs to be sight or

nine. These are actual cases on onr Reservation.

To_increass our !moEnEion our- og&courf: @oes ot address the sexual

abuse of children seriously, because of the lack of specificity of the

Civil Rights Act and close familial relationships between offenders and

court personnel.

Our laws Presently do not cover child molestation adequately in either

the ndonl. c:m:t or rxtbal u'm:t -yltm.
Sodomy does not tuelndc femals victims.-

Carnal knovledgs does not tn;lndo oral copulatton.

Incest does not includs assaults by aunts, uncles, por eou:inl.

We have no clear dsfinitions of law to cover instrument rape,

bestiality, urophilia, eopropulu. child pornography. of

uhtb(ttonu-.
Tlesse be- miigi Exmu ve 30 not_bave la¥e to- &i&iii cover thess crises
ot the Ressrvation. We ¢o have the abo -lugton«l crimes and most of
outr victims ars under the ags of ten. We nesd your help to change the

prsssnt situscion.

We asked that our Courts be allowed to increase mﬂ;gigolg}iu’
sexual Abuse from 8ix wmonths and/or $500. and we were told it could not
be done as though we wezs fuollsh wowen.

l- iia !llt unbiassd Jidiii to bear our cases apd to_ nl!b,g!-Ltm facts
of each cass to assute justice and ws stromgly support expanding the laws
covering child molsstation.

we mucut. your atimion Eo our -Iinfﬁa. ws ask: yeu: belp to

_protect our children. pPlease listen to the pleas of the childres and
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PREPKRED STKTEMENT OF CAROLYN RUSCHE

My name is Carciyn Rusche. T am an Assiniboine Indian and a mewber of the Fort
Peck Tribe of Mortaia. 1 & very concsEned sbout the Child Abuse, physical, mentally
mmlpxublanmmmtsm Myself and other concerned citizens foxmed a
grupcauad'\loicesrbtaiﬂﬂim h:pﬁmgtohelpfmdlolutimsforthismjorpmblen
Child Abuse is Nation wide, but here on the reservation Children are deprived of
rimﬂatam-!;m&ﬁlﬂvoﬁmm Itmmthattmydon'thuvemynm
When a Child Abuse case is reported it is more than likely that rothing will be done
t6 the Perpotrator. Peopls hare fesl “why report a case all ha'll get is a slap on
the hand, if even that.® The only case to my knowledge that has gone to trial, were

tWo brothers thac molested 4 Eildren between them. Jhey were both found guilty one
on 3 counts of Sodomy ¢nd on the other 1 count of rape. But they have not served
&ieaiyﬁljail Scﬂmﬂamcﬂptsofﬂetﬂuhwebame:nedl

The Statue of Limitations for Tribal Law is 1 year, vdﬂEhmstmummﬁ'a
befozegomgfoﬁ’ﬁl ﬁﬂvehaarcuuthntmmmt.muledbymum B
J\ﬂge kmwtmt&adﬂmmmm&fiwﬁmﬁ&ﬁmmlm
witness. Pﬁsfcesesofaﬁ.!d!blestatimnwﬂert!nageoftm Yet nc one is
vmi.ngtospoak\pinﬂeirwnlf mmmﬁﬁgwﬂﬂﬁmmﬁmm
iﬁfﬁ:foméﬁi’ Notauthasedum:mmthepzivuegeofgattmgmxselmg
after going through harrifying incidences. Mmm&r&aﬁmymtmm
Eomﬂnptoblsnthatﬂediﬂdhumw . .

_ "Voices Far Children® husmthntmﬁiﬁin nd'r-mdiin Professional

Cifﬁauuﬂmmlymthf&lthnGmmmmwmd
or $500,00 fine is inadequate for such a severe crimsl This Crime of Child
mmﬁ@r W thmmyot!nrcum mmuuqmm B
disturbances caused to a child is unmeasursble. Mﬁmuyfhafmmmnthom
canaam‘aﬂymano&;iiatmme Nu:dnesmyd’xﬂduktobeahned s
The Offender is to blame and needs to be punished.

kmmﬁuﬁﬁﬁnﬂ\ﬁmm but.huvebeento!.ditwi.uukaan
Actomeg:ustodutgeou:lm We would like our Tribal Law changed from six
moriths €0 8t 1685t 1 year and the fine £rom $500.00 to at least $1,000.00.

mmmawm fxwfﬂsﬂschﬁ&mﬂmfutmmim.

ImioywmlemmmmrwulfmduemofWomm

Children® that you Pass this Bill.

i p




O

ERIC

Aruitoxt provided by Eic:

8

It took ten months of pressure to get our Coart to take action on two
child gexual abuse cases. fThis action came only after the community

began pressuring them:

There is clearly different :reatment in our Tribal Court system, if one

is related to Court personnel. We've noted intertersnce with
investigations.

Appeal. transcripts were erased on two cases involving the sexusl abuse of

four children and those appeals were not in writing citing a point of
law, yet these men are still walking on the streets, free, after being

found guilty six months ago.

Multiple testimony given by sexual abuse victims ages 6;°7; & 11; i

Proceedings lasting from 8:30 a.m. to 5:00 p.m. was heatd; then the judge

disqualified herself, because she was related to oné of the victims. The

victims then had to repeat their testimony again for a new judge.

Thece is mothing in the Tribal Code for adolseacent sexual offendsts 85
they are charged with disorderly conduct, such as the fifteen year oid
who violently raped a four year old girl, )

One_judge's decision on sentencing is overruled by another judge so the

Porpetrator A1d not complets hiis sentance of spending weekends in jail as
originnlly ordersd. This perpetrator then smug, urged his wife to

petition the juvenile court to get custody of their daughter back.
Three adult judges are not getting Eraining in how to deal with child
{2

1_abuse cases, though it is available to them. -This indicates how

they prioritize child sexual abuse, and this concerns those of us who
work with the victims.
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FORT PECK TRIBAE EXEGHT IVE BGARB

November 18 1985

HonoraBle Senators and . . . .;

My na.me is Hunga Hast'.e Hea, Good Chief Woman. f@ '}:Bgiiéfx ;;ame
is Jonny Bearcub SE:Lffarm. I am from the Assiniboine & Sioux Tribes
of the Fort Peck Indian Reservsf:.on in -‘Montana. I speak on behalf

of the members of these two great tribes voice the concern we feel

over this hen:.ous cn.me of sexual abuse of our. mosf preci

Js posse-

ssion - our ch:.ldren. In our past, we as t.::.bal societies of the

Pla.ms, -had r:.g:.a codes of conduct for our peoples t'.o follow. If

they v:.olat.ed f.he code, wefpun:.shed them according to tribal 1;;,

Today, we live in a_ new world, your world, where the majority rules

by :.mposmg their systems of jusncé ﬁf:oii us. éurf t:adit:.onal way

of 11fe has been changing very rap:.dly Ehés(e past 200 years. This

great nat:.on, the United States. has brought to our fr:.Bes many

gooa thii’igs that have 1mproved our lz.ves. Bot with these you have

a most disturbing collapse

of our kinship structures, ana a loss of pr:.de and honor of mozr-

tal man. It is a m:.racle t'.hat. we sEJ.Il ex:.st ana function as tribes.

And carry our tribal names :.nt.o h:.st.ory 80 fhat we m.ll not'. become

extit.ct. to be voices crying on an evening wind. OnIy you.- in your

passade of this bill can begin to help us help our ch:.ldx:en and

our tribes to survive. -Sexual abuse, oral copulation, beastxality.

re words that déséi'ibe a very controversial and troubling
topic t.h t Las ra:.sed :.Es' ueg Eeaa in Iod:.an country. VBy wanting
to believe 1hat we,,the noble red man, as. 8ome describe us, could
be capable committing :these  acts vith children. under the age of
ten brings & shiver of disgust to many, but. ;Lf the offenaer -happens

to be a d:.st.ant. member of your family, then_ it seems to Be Best

This fam:.ly is ErouBIeaF ) Thefstater of Montana has 1,200 youth placed

in foster care. 'rhe Fort Peck Ind:.an Reservat:.on m Montana has

437 of their yooth in foster care. Over a 2 year period, our Indian

Health Service has had 100 child sexual abosé cases. Upon going
=i
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enough iSh?iic'dl ev:.dencef presented to hoId It In court. Out of
these, & went on into Federal Court. because ihey fell into the right

guidelxnes of some othe.r major crime not directly related to sexual

and before tribal courts not adequately trained or physically, men-
tally prepared to deal w:.th this crime 1nvolv1ng children, the mOJor-

physically through oral copulatxon, fondlIng, the foréing of théiﬁ
to arink urIne or eat fééés; _or. have them describe an adult male

or female's. anatomy in great detail.  These children have more know-

ledge than a normal child their age should possess. We know a crime
has been committed, but we cannot punish if we do not have the physi-
cal evidence of penetration before the court. Our hands are -tied
by - non-existing- laws within our tribal codes, and by - restricted
federal laws. -An. example of _this proBléiﬁ is incest. in’ the kinship
system oi ogr tribes, a child can have many fathers or many mothers.

Our definition of an uncle or aunt is very different from yours.

The crime of inceat in Indian country needs to address the issue

of the extended family definition. Another major problem is within
our ccurts themselves, a judge who is relsted to the-people involved

in the case.may pass a ore. Ienient sentence upon the offenaer and

a more harsh one upon another who has Committed the same type _of

crime _apon someone else. _ One judge xnay overrule another judge,

cadsing discrepanc:.es and putting the welfare of the victim in _jeop-
ardy. Or, the judge might refuse to hear the case as all leaving

no - recourse in-sig - We - desparately need traxnxng for our tribal
courts - in- these -matters-.and -also for- the U.S.. attorneys to- deal

with (these cases. _ The ‘adolsecent -offender. is_another - sore eye of
our tribal judicial system_ in regards .fo sexual abuse. ... Today he
can_ only be charged in_ tribal court with disorderly conduct if he
repes - a four year old child_or sodomizes_one. _We _Native Americans
are citj.zens of the United, States, ’cj.' izens of our individug,l;tr,ibe;
‘government
- on you - now
grant the non Indian child. We ask that in the- word:.ng of this
bill, -you -take- into. consideration the -many facets of our varied
cultu:es, definitions of . family, - and make the-price of committing
this form of crime on that is high enough to begin to provide the
deterernt 86 needed in Indian coufitry.
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VOICES FOR CHILDREN

CONSTITUTION And

Article | - Name of Organization

The name of *h. organization shall be “VOICE FOR CHILDREN.” The organization wiil be

located on the ~ort Peck Reservation and its home base wlii be In the town of Woif Point.

VOICES FOR CHILDREN wili be formed for the express purpose of providing a formal structure

to disseminate factual child sexual abuss znd neglect Information to the general public —
reservation-wide.-

The VOICES FOR CHILDREN membershilp shall, at ali times, sirive fo be an advocacy
organization for the rights of children; regardiess of thelr race, creed; or nailonal origin.

VOICES FOR CHILDREN shall aiso cooperate with tribal, state, and federal governments; and

Institutions, groups, programs, and agencles for promoting quallty Information, prevention, In-
tervention, statistics, and sdu=ational seminars and workshops.

VOICES FOR CHILDREN shall strategically and officlally document alt occurences concerming
court cases Involving children and provice follow-up docu-aentation as needed to Jisseminate

information.

VOICES FOR CHILDREN shall provide perlodic workshops and seminars fo educate_and

establish public awareness to the community and the local educational Institutions and thelr

staff.

VOICES FOR CHILDREN: will help to insure that the victim Is given the riglit of due process of
law and that truly Is “Justice for All" through whatever system (Federal, Tribal, State) exists for
hirvher.

BY-LAWS

Section |. Gsnaral Membership. Any person interestec In heiping VOICES FOR CHILDREN at-
taintheirgoalsiseligible.
Section: 2.- Terms of Oifice: -The-terms-of the-officer shall be staggered for-the-purpose-of
maintalning continulty. Heginning In-June; 1385. Terms of Office shall ba twc:year tarms ax-
cept the firat year shali have twoone-year term which shait-ba determinad by lot. Any position
theraafter shall be two-yoar tarms and shall soticit recommaendation for a raplacement from the
general membaership. The officers shall be elected by the membership at large, including those
vacancles by reason of death or otherwise statad in-Articte 11, Saction. 2, and snall be filled by
appolntment by the Chalrperson for the unexplired portion of the tarm. -Notification of tha ap-
pointment will be given by the Chalrperson of the Executive Committes or 50 designated per-
son to the new member.

16
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The names of the person constituting the original Officers or L.xecutive Committee are:

Garolyn Rusche Chairperson_

Bridgett Smith Vice Chairperson

Diane Weeks Secretary

Terry Danlels Treasurer

Section 3. Regular Mestings. VOICES FOR CHILDREN shall hold regular meetings the 2nd
Thursday of each month at 7:00 p.m.

Section 4. Special Mestings. Special meetings may be called by the Chalrperson, and any

other officer or by two organization members st large.
Sectloi 5. Notlca 5! Spacial Mestings. Notics of any spacial meetings shall be" given by
telephone, written notice, delivered personnally or malled to each member at hisiher ad-
dress. Two day prior notice must be given.

Section 6. Quorum.” The regularly scheduled monthly meeting wiii not need a quorum, but
irmrlil meetings will requlre & quorum of five.

Section 7. Vacancles., Any vacancy occuring In the officers shall bs filled by the affirmativs
vote of majority of the membership. An Officer shall be appolnted for the unexplred term of

hisfher predecessor in office. Notification of the appointment shall be made by the Chairper-
son.

ARTICLE Il - OFFICERS

Ssction-I. Number, -VOIZES FOR CHILDREN at its’ initial meeting shall elect from within Its
own-membership at'a chairperson; vice chalrperson; secretary; and treasurer. Officers shall be
elacted for a two-year term at the June election, other officers If deemed necessary shall be
elected by the membership.

Section 2. Disquaiification: Any member-or any officer shall be removed by the membership
whenaver In Its judgament the bast Interests of the organizations would not be served for the
foliowing non-complalnt reasona:

Absentesiam — Faiiure {0 attend three consecutive regular meetings without notitication to
the officers.

Individusl Conduet — Evary member will be expected to conduct him/herself in such a manner
&s to be & credlt to the VOICES FOR CHILDREN organization.

Public Statement — individual members shall not speak on behait of VOICES FOR CHILDREN
without the prior approval of the membership.

Termination — A member-may voluntarlly terminate their position by submitting a written
statement of resignation. Involuntary termination-may be exercised and concluded by the
membership for whatever reason they deem necessary.

BESP COP
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Section 3. Chalrperson. The Chalrpsrson shiall preside at all_meetings and have the usual
dutles of a chal:. arson and shall vote only In case of-a tle vote. Notification of removal and

vacancles shall be by tha chairperson or so designated person of the organization.

Section 4. Vice-Chr_rperson. .Tha Vice-Chalrperson In the abserice of tha chalrperson shall
perform the duties .t (e Chalrperson. When so acting, shall have alf the powers of and be sub-
Ject to all the restrictions of the chairperson.

Section_S. ‘Secratary. The Secretary shall.record and malntaln a full rreport of all preceedings
of eachrmeeting of VOICES FOR CHILDREN. The Secretary shall perform all dutles Incident to
the office of secratarv and such other dutles asaigned by the membership.

Section 8. Treasurer. The treasurer shiall give & financlal report at all reguiar meetings.

ARTICLE Il — MOTIONS

Section L -Motlons Log. VOICES FOR CHILDREN shall keep a fog of all motions passed: in-
cluding the date passsd and sudject. The motions I6g may be maintained by the Secretary or
an sppolinted member of the organization.

ARTICLE i — AMENDMENTS

Section I. Amendment. Amendment of these by-laws shall becoma ffective upon adoption of

aresolutlon approved In writing by members of VOICES FOR CHILDREN. Written amendments

shall officially be malled to each member at ieast two weeks prior to the next scheduisd

méeting, along with a copy of the current Constitution and By-Laws.

ARTICLE V = RATIFICATION

Setion I. Ratification of Constitution and By-Laws of VOICES FOR CHILDREN Organization.
The members of VOICES FOR CHILDREN Organlzation have adopted this Constitution
and By-Laws by vote at the meeting on tha 6 day of June, 1985. :

Approved by:

Date: *
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Senator DENTON.. Ourfﬁrst witness is Lois Halght Hernngton, As-

sistant Attorney General; Office of Justice Assistance, U.S: Depart-
ment of Justice. I will ask her to come forward and be seated. I
welcome you, -and would state-that your complete- written state-

ment will be placed in the record, and because of time restraints

STATEMENT OF-HON. LUIS HAIGHT HERRINGTUN ASSJSTANT AT-

TORNEY  GENERAL, OFFICE OF JUSTICE ASSISTANCE, U.S. DE-

PARTMENT OF JUSTICE

Ms. HerrincTon. Thank ycu very much Mr. Ghalrman I-am
very pleased to be -here. Senator Denton, we certainly appreciate
your support and the support of S‘enatorfDeConcml on this bill. I

would like to. introduce Roger Adams who is with me from the
Criminal Division should there be some questions later to which;
we both might be able to respond. - - - -

I am pleased to testify before you tcdag on S. 1818, 443111 tupre—

vent. the sexua! molestation of children in Indian countx:y The De-
partment of Justice strongly supports enactment of this legislation.
--U.S. attorneys: have reported a troubling increase in-iticiderits of

child sexual molestation on Indian reservations which cannot be
dealt with effectively under current statutes and we believe the
Federal Government must take steps to try to resolve this perva-
sive problem: We have an obligation to provide children in Indian
gountry the same protections as those enJoyed by non-Indian chil-

ren

S. 1818 would accomphsh that cbjective by ﬁlhng a sngmﬁcant
void in the present -Major Crimes -Act; 18-U.S.C. 1153, with regard
to sexual conduct directed at children in Indian country. Although
the Major Crimes Act was recently amended to add the offense of

involuntary sodomy and also covers. the crimes of rape and carnal
knowledge of a fémale _under the -age of 16, a gap_exists w1th Te-

female, that do not involve carnal knov&ledg&
The act lacks adequate coverage-of nonforcible sexual conduct in-
volving children. We therefore endorse the thrust of S. 1818!;0 add

an offense of “felonious sexual molestation of a minor”. to the list
of predicates in the Major Crimes Act, as well as the bill's ap-
proach of mcogporatmg -the-felony 7sexual child molestation law of

the State in which the offense occurred as the method of proscrlb-
1ng these crimes. - -- ,
- The descnptlon of theoffenseas “felomeus sexual molestatmn of

a minor” -is meant to be generic in nature so that it would not
matter- whether the particular State designated its: offense as
“sexual molestation’ or by some other title such as 1ndecent hber-

ties” -or “sexual contact” mthchxldren D
S. 1818 will ensure an equality of punishment for this: type of of-
fenee irrespective of whether the defendant and the victim are In-

dians or non-Indians:
In our judgment the enactment of S. 1818 will help protect child
victims of sexual abuse in Indian country through deterrence and

punishment of would-be and actual offenders. We urge Congress to

19
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give S. 1818 prompt and favorable consideration. Thank you very

much, Mr. Chairman o

- _Senator DENTON. Thank you. I have only one question. We may
have others-to submit later, in writing, and ask that if we do; you
respond tothem.. . . 7 o 0 W

- When the Major Crimes Act was amended in 1984 we included

involuntary sodomy believing that.the inclusion of such an-offense

would cover all forms of serious sexual offenses against children.
That thesis has been_proved wrong and so the need for S. 1818
arose, and is readily apparent.- Bt S
- Do you see any areas of serious sexual offenses against children
which would not be covered by the way we intend to amend the
Major Crimes Act? - - - -~ s

- HERRINGTON. No, sir. I do not. This seems to be inclusive.

_ Senator DENTON. Well, I want to thank you both very much and
if anything does occur to you by which we might improve ti:is bill,
plemle"'us,kngw oo Tl .

Ms. HErrINGTON. All right. Thank you very much. -~ - -

_Senator DENTON. I understand that Suzan Shown-Harijo, the ex-
ecutive director of the National Congress of American Indians has
arrived, and I will ask her to come forward. I want to welcome you
to today’s hearing and your full written statement will be placed in
the record. - LTI TIiio e
-Would you limit yourself, please, to 5 minutes in summarizing
your testimony this morning.

STATEMENT OF SUZAN SHOWN HARJO, EXECUTIVE DIRECTOR,

- NATIONAL CONGRESS OF AMERICAN INDIANS B
really appreciate; on

Ms. Hawso. Thank you, Senator, and 1.

behaif of the membership of the National Congress of American In-

dig}lsi yaﬁimg this S,Q,Pl:: i N e
_-We feel this is a vital area that needs to be-addressed; and we

are pleased that you are addressing it, and I hope that the commit-

tee will act expeditiously to enact S. 1818. We strongly support. this
amendment to the Major Crimes Act. We do ask, however, that the
committee do two thing’s. To also take steps to amend the Indian
Civil Rights Act;-25 U.S.C: 1302(7); to enlarge-the penalty-and pun-
ishment power of tribal courts to imprison for a term of 1 year, or
a fine of $1,000, or both: S e o e o L
_As you have pointed out; and as the previous witriess pointed
out; tribal courts do not have the authority to impose penalties
over A months. - - bttt
-_As-a general matter we would hope that this prohibition-on-the
tribal courts’ punishing authority could be removed, but particular-
y in this matter, we would also like to see this amendment to the

Indian Civil Rights Act, along with the amendment to the Major

Crimes Act. Additionally, we would like to see a provision on S.

1818 that assures that there is no prospective prohibition regarding
tribal court jurisdiction in this and other matters. You are very

well aware of the nee that we have an Indian Country as we have
a need, nationally, for this legislation. Indian_and ‘native child

sexual abuse occurs at about the same percenta e, we understand

from our limited information; as it does nationa ly. So we are not

20
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concerned about the incidence of it vis-a-vis the national average,
although we are concerned about both: oo .
- It is the increase, reported by the Bureau of Indian Affairs; that
we _are very troubled by, and something has to be done now and
donéqumRIy T S - < : Tl mT LT oD oTiTo
~-With our rising unemployment-that does not look like its tide
has been stemmed, we feel that there will be an even greater in-
crease_in this particular matter, which is repugnant to all of us.
We thank you for doing something about it.-- - - = .
: 'Senat,g? :DMX Wgu,’;tih@k -you, 7M1§§ HaI‘JO Réspectmg your
urging us to. amend the Indian Civil Rights Act-in the manner you

described, we will certainly consider that action and consult with
Senator_Andrews who is-the chairman of the Indian Affairs Com-

mittee; as you know, and with the Department of Justice, and see
what can be done. -

.- Senator DENTON. I have only one question for you, too, Miss
Harjo. Out:of some 12,000 Indians in the State of Alabama, it is
estimated that close to 2,500 are children. - - e —
_Can you estimate the total number of Indian children; nation-
wide, who might be further protected by thisbill? - -
_Ms. Harjo. -As 1 understand it, our -average population, our

median age is 12. We do not have many elders and we have a great
deal of infant mortality throughout Indiar -country. I do not know
how many children would be affected, but I would say -that the

greater -percentage of our people are in the youth category and
below, that being 15 to 25, and then 1 to 15. - - - : -
_ Senator DentoN. This bill also addressed Indians who might
molest non-Indian children on Indian lands. Is there any way to es-
timate the number of non-Indian children who might be protected?

Ms. Hario. I do not know the answer to that. I am sorry. -

_Senator DENTON. Senator DeConcini- has sent his regrets. I will

include his entire statement on S. 1818 in the record; and I know

that he intended to-be here and that something unforeseen came

up to prohibit his attendance and it was unavoidable.
——As I mentioned to the other witness, Miss Harjo, we might have
further written questions for you, and if you can come up with any
other ways in which we might amend, which would be pursuant to
your and our objective; we would like to know aboutit. - - _____
- Ms, Harjo. Thank you. We will provide specific written draft
language; - it

Senator DENTON. Thank you very much, Miss Harjo. -

[Prepared statement and response to question folows:]
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STATEMENT -OF -SUZAN- -SHOWN -HARJO, - EXECUTIVE DIRECTOR, -NATIONAL CONGRESS
OP AMERICAN INDIANS, OM S, 1818, AN AMENDMENT TO_ THE MAJOR CRIMES_ACT
TO ADD THE CRIME OF CHILD SEXUAL MOLRSTATION. BEPORE THE COMMITTEE Of

THE JUDICIARY, UNITED STATES SENATE, NOVEMEER 19, 1985, WASHINGTON, D.C.

Mr. Chairman apd n-b.n of the Committse; op behalf of the Indian and

Netive-governmental -and-individual members of the Hetional Congress of

American Indians (MCAI), I thank you for providing this opportunity for

!1375 uxpr! O\IZ l&ﬁi iw !ot mﬁi a! S. ISIB.”

NCAI-Convention -in Tulsa, Cklahoma, Octcber 7 --11; there wera 126 - -
Indian and-Netive governments officielly represented by-4uly-authorized

Gelagates with voting privileges, eslong with adre than 1,000 Indian and
litiv. individual voters.

ion adopted-

_Cong: onal Record of RNovembor 1 (s€. sIlﬂLand sxmm by s.n'lioii
Denton and Deconcinl when introducing S. 1818. The bill now has eleven
co-sponsors. We are most apprecistive of this bi-partisan support.

s. 1818 mmnm;mﬁnn ﬁi_tuhzu canz;, nntnq ifj&lﬁ;ﬂn F
for non=forcible-sexual conduct involving Indian and Netive children. -
At-present, -tribal-courts -can administer punishment for up-to-six months
imprisonnent, a punishuent we consider to be too lenient for the heinous
crime of sexurl abise of children. We urge the Committes also to amand
the ‘Indian Civil Rights Act; 25 USC-1302(7), to enlarge thepsneltyand
punishment power_of tribal courts-to isprisonment for-s tarm of one_year
or_a £ins of $1,000, or_both. _Thara_have been_instancas whars maritor-
ious cases have not besn investigatsd and brought by the Pederal Buresu
of Investige and -the U:S.-Attorneys, -and we-wigh- £ 1

to have punishing euthority more_equal to this crime,

those meﬁ:eii vﬁi:i eho fadsral oiiﬁtﬁoi &T® UnTe

W further urge the c-l.tm to add-a proviso to S. 101! to t.hu effact
that nothing in this act shall be construed to preclude tribal juris-
diction over thesa offenses. It is unresolved as to whethar tribal™ .
courts can hear-Major Crimes;- although we beligve they have this- autho. Ity,
and we wish to-aseurs-that this amendment to the Major Crimes-Act is -not -
prohibitive prospectively. _Tribal courts cClsarly can hsar lassar_included
offanses and, for example. can sentsnce offendars to multi-year counsel-
1ing and-can impose-punishment suitsd to the community of interest, which

many_experts in this field view as the more productive detsrment and re-
hﬁinﬁlﬂﬂl éafﬁi.

1@ Bt of Indian Af!d.n npozu an- inerouu o! muly 258 - 1n Inds.nn
child saxual abusa from 1983 ¢to 1984, up from 635 reported casas_in 1983
to 932 reported caves in 1984, xvi.dnei of the increasing public: ;ocog—

nition of the risiag-incidencs of sexual abuse of Indian and Native--

children-is to be-found in the-escalating number of local and national_
forums on_the prevention and recognition of sexual abuse. The Rational
Indian Haslth BAArd has invludad as an important part of its agenda for
the past geveral years the issuss surrounding sexual abuse of children.
This issue ie considcred to be such a high priority for the Assiniboine

and Sioux Tribes of the Port Peck Reservation in Montans, for exampla,
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r.!ug: the 'rribul ropraunutivu hnve tnvened to wuhington for thu

hearing to present written testimony, even though they are not included

on the witness scheduls.

While the authors of- Emtijiqintietéu are to bs cﬁgﬁiﬁlﬁﬁéa tor their -
concern_and for tha introduction of _S. 17 9, we_hops that all undarstand
that more stringent punishment of sexual —susers will not-end this type
of activity. These crimes are rooted in wmyriad complex social- ci:cuu—

stances which have-led to disintegration of many rndian-and Native -
families, to culturel-alienation, to levels of Indian unemployment ex-

ceeding 55% nationally -and exceeding 90%- on some rsservations,-to-the
=IST=iangly high rate of suicides among Indian youth which is 2.3 times
that of the national averegs and to the high rats ¢f alcoholism among
Indtm md Iuetvc poopn.

Indian and Native children-are e mmnbj.g popnmionwith regard to

sexual abuse, which runs countsr to all tribal mores, but which is-found

in modern conditions. Factors which contribute to-a child‘s potential

as-a-victim of-abuse-inc dysfunctional families, alccholic parents,
that

- reports
Indian and Native poopli hnv- an alccholism rate 4518 higher than the

nou-ﬁﬂinn  population.

The Joint zmcg-;g;u hu nuntml that a- 1! iocrease in the
netional unsmployment rate- :onulu “in—a 1.9% _increase_in deaths from -
cirrhosis of the liver,-a 4.1% increass in-suicides; a S.7% increasa in
homicides and a 4% increase in stats prim a;hiuim. —That-Committes -

did-not project increases-in- child abuse-b. ‘on_increases in- unonploy-

'u‘

ment, but it ic reascnable to expact that an increase does result. The -
nzt'onal unemployment rate dropped 278 from 1982 to-1985, but the- Iudiani
unemployment rate _ross 78 _during_the same_ peripd, according to_Dspartmant
of Labor and Bursau of Indian Affairs statistics.” This; in our opinion,
has contriluted to the increase in ssxual abuse among Indian and Native
children.—If; as -the National -American-Indian Court-Judges-Association -

e-of non-Indian children,-this would mean-that one out of four

girls-and-one cut-of six to eight boys are sexually molested by aga 13,

with 858 _0f the identified children being abused on & reoccurring basis

by someons known to them.

protact some. shlldng “by- prgvid!.ng more ;ppxop:i;ugmghmg tor _sexual
abusers_and would- contribute to the public discussion and community in-
volvenent -in—the prevention of sexual abuse of children. We urge its
swift enactment to help stem the tide of the increasing incidents of
Indian an ive child sexual abuse. We thank the Committes for its

expeditiocus action. .
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NATIONAL CONGRESS OF AMERICAN INDIANS

December 11, 1985

Senator Jeremiah Denton

Chajirman - @ s i
Judiciary_Subcommittee on Security and Terrorisii
198 Russell Buildi

Washington, D.C. 20510

Dear Senator Denton:
Thank vou for vour introduction of S. 1818 and for
flvifig the National Congress of. American Indians
the ovvortunity-to testify regarding the need
to change the law with respect to sexual assault
of Indian children:

In response to-your question of How many chiiden-

vguld:bg;govexed:bywthiéilégiélitibg.;ggfgg:;gg;g,
is 375;000.- We have arrived at this approximation
from knowing that there are 1.5 million Indian- - -
people in the United States and that half of- thenm;
or 759;090;1ive,6ﬁ:ié§ét9§tibﬁ§.”;;he”bi;l,applies
to Indian reservatichs only. _Since the median a§e
of Indian-people is 18; half of the 750,000 people
on reservations, or 375,000, are under 18 and hence
covered by the legislation.

I hope this Information is heipful.
Sincerely,

Suzan_Shown Harjo
Executive Director

804 D STREET, N.E. « WASHINGTON, D.C. 20002 » (202) 546.9404

& E “
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Senator DENTON. Thls hearmg stands adjoumed .
- [Whereupon; at 9:52 a.m., the hearing was adjourned subject to

the call of the Chai1:]




O

ERIC

Aruitoxt provided by Eic:

APPENDIX

sm’rm OF NANCY M. mmm, DIRECTOR OF 'I'HE AHHRICAN INDIAN

LAW CENTER, INC. OF ALBUQUERQUE; NEW HEXICO, BEFORE THE éENKTE

aun:cxxn? COMMITTEE ON S. 1818, A BILL TO PREVENT THE SEXUAL

MOLESTATION OF cn:nmzm IN INDIAN COUNTRY

December 9, 1985

Mr. Chairman; I am pleased to provide this testimony on
S. 1818, a Bill to Prevent the Sexual ono-EaEIon ot Chilarcn in
Indian Country. The American 1Indian Law canter strongly
luppértl .nncfiiné ol logillation uhich will provide federal
jurisdiction to prosecuts pifﬁiﬁfsﬁafi of éhila sexual abuse in
Indian country. i
__ _The American Indian Law Center is the oldest Indian
1ega1 initiﬁuﬁiéﬁ Iﬁ Ehc ﬁnitod States. It was established in

1967 to encoursge the develepment of paxieiéai; administrative,
and 1cadcr-h1p capnbiliti.l ot tribal govarﬁﬁcnfs. ,iﬁ iﬁéi@ﬁ-
controlled, non-protit, corporation, the ng cgntef providss
Bfaid-h?iiﬂr i@t?iéii in legal research, policy analysis, and
technical assistancs to xi.rlcaﬁ Indian tribes, organizations
and individuals; as well a&s governmental sgencies at all levals.
Since 1571, the Law Center has specialized in issues related to

Inaian Ehildron and !or ncarly a decade, we have focused on

nunbcr ot ycarl tackltng the probliii iﬁfiounalng Ehe criminal
justice system in Indian country. FPor exunple; a8 ataff to tﬁi
§ong1slion on state-Tribal Relations; we sponsored the National
confersnce on the Indian Criminal Justics BSystem in Denver,
68165;66; ih EipﬁiiSar; iéé%; xe tﬁii éaﬁréraaca, the

cﬁiId 7 iiiﬁil abulc. The problems with ,inveltigation and

prosecution of child sexual abuss ars similar to the problems

(28)
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existing throughout tks Indian criminal justice system and cross
cut several di-ciplino-, and federal and tribal ugcneies.
I !Ix:ly bolicvo that a crisis may orupt in Indian

country 1! the fedsral govornnont doss not initiate 1legislative
and administrative changes to the currant iiEEEd ~of identifving
and prosecuting po:p.tratort of child sexual abuse: Pron my
orgaﬂizaﬁion'l vork, it 10 clcar that there is a serious problem

in pronocutinq the §if§i€?aforpri @uer to jurisdictional
impedimants in federal law; as well as in identification of

aBusod childz-n, _reporting requirements; investigation proce-
dures and Eroafiinf.

Tribes througﬁéut che counfry are confronted with a host

of jurildictionAI and .ntorc.u.nt problc-s réi iiiiﬁlo, ;ﬁ

Oliphant v. Suquamish Indian Tribe, 435 U.5. 191 (1978), the
Supreme camée ruled that Indian tribes have no jurisdiction over
;;;-i;ai.n. Thifitoii; tribes are ® poverlsss to prosecute non-

éEIIaiiﬁ on rolotvationl. While tribes can etill ontortﬁth a

civil cause of acEIon a@ainlf a non-Indian p.rpctrator for child
physical or sexual abuse; the cEUSE 62 acflon il in tort, the

aifricult. B
The probl.al ‘are not lilited to non-Indian parpotratorl,

however. The prooocutian ot éﬁiia aﬁuno cases involving Indian

Perpetrators and Indian child victims in tribal court i also
fraught with barriers. While the tribal courts have both
criminal ana 7§iﬁii jurildiction over Indianl, the criminar
penalties available are Iimited by the Indian Civil Rights Act
Of 1968 to & fine of up to $500 and/or six months incarceration.
Héii?itithé tribal Eéﬁi£53 power to nontonce an InaIan

parpiétiééi; even ﬁp to lix monthe incazcoration, is naaninglesa

child bocaulo, in roality and pfacﬁico, _many tribol do not haves

the facilities nor adequate funds to incarcsrate a ééﬁ?iéﬁiﬂ
perpofrafor. B
The ilﬁifﬁifivo fo pzosocuting Indian porpetrators in
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for Eiéiiii prosecution, currontly presants yet another barrler:
E;a;;;i jutiidicﬁion 1- groundod in uh. Hajor Crimes Act. The

aIIegoaly connittod one of the crimes lpecitically cnuleraféa 1n
the Act: TEII Iinlfea juri-diction is farther stunted by proct
and evidontiary problams, and the discr.fioﬁiry power of the
U5 3 Kffoxn.y s office to decline prosecution of tne caso. s.
1818 would eass ths -Ifuation considerably by creating federal
jurisdiction over child sexual abuse 6! Iﬁﬂiiﬁ children.

~_ This logillation could beneficially effect Iarge nunaers
o Inaiiﬁ Ehildz‘n According to the 1980 Census; theré ars
119;313 Indtlﬁ éﬁIIdiiﬁ unﬂcr ~the age of 17 residing on
reservations. (See Table 55, Giﬁﬁial Population _character-
iitiéii) _This number does not includa Indian éhilar.n from
Epproxilafoly 30 tribes in Oklahoma who are onitted from the
"rcl.ertIOE' éafogory of the Census classification structure.

Between 20;000 and 40 ooo Indian Ehilar-n 1n Oklahoma should be

1nc1udcd in the aggragate total. Thifo!éfi; s 1818 could
of 17. 7 7 -

8. 1818 is an important first step towards solving the
problea. I is, however; only the first step because it only
ﬁi'zﬁirii the last stago in a fiaved process: I vIew flii procass
as 1ncIuaIng tivo stages which involve tivo dilcipitncs ana
their rolpcctIVi G?IBal ~or federal service providers. Thase
five stages are: rocogniﬁiéﬁ or 1dontitication, _reporting,
invostigation, treatment and pro-ocution. T™hs tivo d{ncipline-
and fﬁoir lorvico providers are: (1) Education - trib., Bﬁiiiﬁ
of Indian Affairs (BIK), H.ad-tart school boards; (2) 80c1a1
Service - tribe; BIA, Indian Health s.rvice (IHB); (3) Health
caro - tribe, IHS; (4) Law En!orccnont - frib. ) Bii; :iéitii
Bureas of Involtiqltion (FBI); and iSi Courcr/&&i&cui:aﬁ -

tribe, u.s. Attorﬁiy'i érrléi, _fedoral district court. Tho
traditional providorl of child ﬁoItarc lgrv§cop on ressrvations

have beah the BIA and IS, and within the last decads, tribal

govecnments have dsliversd these services themselves undar ths
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Iﬁdian s.lt-bot.ninaﬁlon an“d Educatioii Knl:l;stance Act. A E;EE

dilcipnnu undu- dilcrotionary and categoricalr tunding from Ehe

office of Human Development Borvlcol (DH‘DS) of the U.S.
Dopart-oni oz K.aIEli ana nﬁiin Services (HHS); as well as the

v:s: Dipcrtl.nt of Jultico (DOJ) .
While proucution is the last ltago, the tir:t _stage,
rocognition or idontiﬂcation, il flavﬂ Ey Iaa: of unironif.y

among urvic. proviaors, luéﬁ as ms, Bn, Budntart, and the
ﬁ-iBo, on Bav to rocoqniu the characteristics of child abuse.

The second stage; reporting tequim.ntl, is 1lixewise flawed hy
a lack of uniformity among the same l.rvice provlaora on ﬁow to
roport suspected aﬁuu uﬁ on Elion who are requ:l;rod to report.
Headstart 1is the only Ed&.Ea1 progran which bas historlally
tiponod undatory reporting to tribal courts. The third stage,
1nvutigation, suffers from lack of unitor-ity on Ehc _proper
procedures of Mutigation and F.bo gathering of madical and

forensic widonco 1n iﬁiﬁictod cases ot child sexual abuse.

rmsny, in itagc four; treatment; there is no clear

imderltanding or agreement among the service providen on vho

provides medical and plychiatric fzoaﬁenﬁ tc both the
perpetrator and the victim.

_ In closing, whils ehis Iegisxafion vill resolve & part

of ;tiii i:oéii prébidi; tho £inal lolution depands upon the

cooperative efforts of the Dopartaontl of the Interior, Justice
and Health and Human Services to address the rmininq proBIm
I havo ciﬁﬁ. I an g;ggnd €5 repérﬁ Eliaf ﬂ’icli diplruents
have informed io of their inmut 1n exploring the possibility
of coordinating policies and procodurol. This week I met with
the Commissioners of the Adainistration for Native Americans and

the Administration of Children, Youth and Families, both of whom

?ilpbn&i& bé;i{:i;iﬁ. I want to cxprou ny apprcciation for

your efforts to alleviate the problem of prosacuting child
sexual abuse offenders in Indian countxry. Knything you can do

to assist thesa federal ugencies in promulgating uniform

1 . and procoduru would holp to prevent a crisis from
erupting in Indian country.
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