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FOREWARD

Campletion of the West Virginia University final report on its Dean's
Grant project of 1983-86 coincides with the end of federal monies provided
by our federal government to change teacher education in accordance with
P.L. 94-142. The last few years of federal support have made an important
change in the development of practicing teachers, principals, supervisors,
superintendents and board members; and that future practice will be improved.

The West Virginia University approach to bring together the administra-
tors and school board members from five or six school districts at a time for
a two-day workshop was an effective technique. The focus on knowledge, co-
ordination and cammunication carried back to the districts and school opera-
tions. The efforts of superintendents and special education directors made
the project work.

The leadership of the Dean's Office had a positive impact throughout
the State. The cooperation of the Education Administration program unit,
chaired by Richard Hartnett, was essential to the successful campletion of
the project and is appreciated. The work of Marta Roth in the day-to-day
operation was outstanding. Special recognition is also given to the faculty
from Education Administration and Special Education program units for their
significant time and talent contributions.

The focus of the Dean's Grant was to improve the delivery of support
services and instructional services to the pupils in our school districts.
In spite of a catastrophic flood, which damaged and destroyed school buildings
in several participating districts, many of the activities were implemented
in the schools to the benefit of pupils and our State.

Diane L. Reinhard

Dean, College of Human Resources
and Education

Acting President, WU

Ernest R. Goeres
Interim Dean, College of Human
Resources and Education

ii



This publication was authorized and developed pursuant to
Grant No. G008301586, Division of Personnel Preparation, Special
Education Programs, Office of Special Education and Rehabilitation
Services, U.S. Department of Education. The views expressed are

the authors'.

March, 1986

West Virginia University
Morgantown, WV 26506

<y

iii



TABLE OF CONTENTS

FOREWARD . ¢« ¢« ¢« ¢« ¢« « « o« o« o o o« o« 2 o « 1+ + Diane L. Reinhard
Ernest R. Goeres

INTRODUCTION:
Beyond Special Education Compliance . . . . . . . . Marta A. Roth

SECTION I: DEVELOPMENT OF SITE-SPECIFIC DATA BASES
FOR INSERVICE TRAINING OF ADMINISTRATIVE TEAMS . . Marta A. Roth

SECTION II: ADMINISTRATIVE CHALLENGES FOR TEACHING
EDUCATIONAL EXCELLENCE: GENERAL WORKSHOP DESIGN AND
TRAINING MANUALS - « « ¢« &« &« o o o o o o o o o o o o o s o o o

Introduction « « « « o & & & ¢ ¢ ¢ o 4 e 000 .. Marta A. Roth
- Fictitious Frustrations: THE COMICAL COMPLEXITIES

OF TEAM COOPERATION/A CELEBRATION OF OUTSTANDING
ACCOMPLISHMENTS . . « « « + « ¢« ¢« « « ¢« « « « « Marta A. Roth

- Communication/Coordination: THE LEGAL PROCESS . . . . John Andes

- Communication/Coordination: THE REFERRAL
PROCESS « « « ¢ « o o« o« o o o o s o o o o« « o« Annette U. Shuck

- Planning/Budgeting: WHERE'S THE BUCKS?. . . . Barbara C. Ritchie

- Facilities/Transportaticn/Equipment:
BUILDINGS, BUSES, & BARRIERS . . . . . . . . H. Edward Lilley

SECTION III: THE INDIVIDUAL COUNTY PLAN: INDIVIDUAL
WORKSHOP DESIGN AND TRAINING MANUAL/MATERIALS . . . Marta A. Roth

ANALYSIS: THE NEXT STEP BEYOND COMPLIANCE . . . . Marta A. Roth
APPENDIX: THE NEEDS ASSESSMENT INSTRUMENTS . . . « « « « &« « &+ &

REFERENCES AND RESOURCE MATERIALS . . . . « « « « « « =« . &

iv (3

Page

ii

15

26

27

32

46

114

143

153

181

201
215

230



INTRODUCTION

Beyond Special Education Compliance

The College of Human Resources and Education at West Virginia Univer-
sity was awarded a grant for Specialized Training of Regular Educators in
Development and Implementation of Special Education Sarvices in School
Districts. More specifically, this project provided for extensive needs
assessment, workshop development and subsequent training in the identi-
fied major problem areas for LEA's in the 33 count_  school districts with-
in West Virginia University's service area. Evaluation and dissemination
efforts have also been a major goal of this Project. While the federal
grant focused on superintendents, boards of education, and designated
central office personnel, prior West Virginia State Department of Educa-
tion funding permitted us to include building level administrators and
thereby reduce the time of implementation of change strategies from cen-

tral office to specific buildings.

Design for Organizing the Project

The plan of operation called for two major groups to work toward
achieving the project objectives: An Advisory Committee and a Steering
Group. The composition and functions of these two groups are described

below:

Advisory Committee members were appointed from the State Superinten-

dents Association, the State School Board Association, Local Education

Agencies, Regional Education Service Agencies, State Department of Educa-

tion, and West Virginia University. The purpose of the Advisory Committee
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was to facilitate gathering all needs assessment data at the state,
regional, and local levels; and to help coordinate participation of LEA's
during the first year in administering interviews, questionnaires, and

other forms of data collection for the project.

The Steering Group was composed of faculty from Education Adminis-

tration, Special Education, Education Psychology, LFa practitioners at the
supervisory and support services levels, central level administrators, and
a board of education representative. This group, as indicated on the man-
agement plan charts for each objective, had primary responsibility for
accomplishing the tasks of the project. The Steering Group collected and
analyzed all available compliance data, designed and conducted the needs
assessment, developed and piloted workshop training, and participated in
evaluation of project activities and subsequent planning or the basis of

evaluation data.

At the beginning of the project, the Project Director and the Project

Coordinator formed these two groups and provided for accomplishment of the
following:

1. Review of functious, responsibilities, and project objectives.

2. Establishment of operating agreements: decision-making process,
agenda development, communication, meeting schedule, and other
considerations in effective group process.

3. Development of specific work plans for meeting primary responsi-
bilities, including identification of possible barriers and
as: ignment of tasks.

The Project Coordinator was responsible for linking between these two



groups and among any sub-groups that were formed to carry out specific
tasks. For instance, the Steering Group developed a work plan that in-
cluded information of temporary groups composed of those members who had
the requisite knowledge and expertise to complete special technical
and/or conceptual tasks.

The coordinating function in this project was critical to success,
since there was an almost constant interaction of activities in the vari-
ous objectives. For example, the Advisory Committee's work in facilitat-
ing data gathering was vital to the Steering Group's progress in reviewing
and analyzing documents that yield information about problem areas, which

in turn were necessary for the development of the needs assessment and

the design of training workshops.

SAMPLE FLOW OF PROJECT ACTIVITIES

’ [ ADVISORY COMMITTEE | { STEERING GROUP |
FACILITATE DOCUMENT < REVIEW & ANALYZE '
& DATA GATHERING - DOCUMENTS & DATA i
REVIEW NEEDS ASSESSMENT DEVELOP NEEDS :
& ASSESSMENT ]
FACILITATE DATA GATHERING . ] !
1
[ < CONDUCT AND ANALYZE |
’ - NEEDS ASSESSMENT E
RECOMMEND PRIORITIES J :
(FROM ASSESSMENT DATA) p ;
FOR WORKSHOP TRAINING ~ g
, DEVELOP WORKSHOP {
g l ~ TRAINING BASED ON ;
i < PRIORITIES IDENTIFIED |
| REVIEW TRAINING 1 :
& IDENTIFY & FACILITATE
PARTICIPATION OF PILOT ~ ;
GROUP TO BE TRAINED |
| - CONDUCT & EVALUATE !
- TRAINING '
]




Project Objectives and Major Activities

YEAR ONE: NEEDS ASSEGSMENT AND PILOT TRAINING

With the assistance of the Project Advisory Committee, the Steering
Group completed a comprehensive needs assessment of the 33 school dis-
tricts in their efforts to implement the special education mandates.
During the end of the initial project year, a pilot administrative train-
ing workshop was presented for selected LEA teams of superintendents and
board of education members.

The objectives for the first year are presented below.

Objective One: Review Compliance Data

This objective was aimed at developing an initial dJata base of ex-
isting documents that identify impediments and administrative problems

in full LEA compliance with stated special education mandates.

Objective Two: Design, Develop, and Conduct Project Needs Assessment

This objective was aimed at developing a comprehensive in-depth sur-
vey of LEA's emergent problems in implementing the special education Reg-
ulations. Results from the first objective were iricorporated into the

activities of the second objective.

Objective Three: Presentation of Pilot Training Workshop

The purpose of this objective was to field test a training program
for teams of superintendents and board members in representative admin-
istrative functions so as tec build a sufficient knowledge and attitudinal
base and a managerial plan for improving the delivery of special education

services at the central level of administration.

10




-- The workshop macro-design was developed using the data gathered in
the above activities. Specific logistical matters such as selection
of training sites, schedules, and resources were planned.

-~ Specific workshop content and design proceeded from examination of
needs assessment data.

-- Recommendations about all aspects of the pilot training were made by
the Advisory Committee.

-- Training workshops in knowledge, attitude, and administrative strat-
egies were conducted by project staff and a specific action plan was
developed by the LEA teams to include projected administrative

strategies to alleviate perceived organizational problems in their

systems.

Objective Four: Formative Evaluation of First-year Activities

The purpose of this objective was to provide a firm assessment of

the appropriateness of project activities, ways to improve the delivery

of intervention and change strategies, and recommendations for planning

the second year's activities. Given the nature of the first year's

thrust, the evaluation was formative, serving to guide the project di-

rector and coordinator by providing feedback about design, implementation,

and results obtained in the three objectives.

—— A formative evaluation design was developed to measure the achievement
of each objective during the first year. The design was approved by
the funding agency and the Advisory Committee.

-- All project activities were carefully documented and performance

criteria were identified for measuring degree of accomplishment.

11
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YEAR TWO: EXTENDED WORKSHOP TRAINING

Five major project objectives were targeted for completion during

the second year of the grant award. Major objectives included:

1.)
2.)

3.)

4.)

5.)

Develop, Use, and Revise Training Manual/Materials;
Provide Initial Training of LEA Teams;

Provide Follow-up Sessious and On-site Consultation to Partici-
pating LEA Teams;

Conduct Formative Evaluation of Second-Year Activities; and

Conduct Concluding Planning Session with LEA Teams. (Revised)

Objective One: Develop, Use, and Revise Training Manual/Materials

Evaluative feedback from’:ilot workshop participants and process

observers required extensive re-.z2sign of workshop processes and content.

Sessions and materials relating to attitude change techniques and basic

knowledge of P.L. 94-142 and state regulations were only relevant to a

select few individuals while barriers to implementation of special edu-

cation programming were determined to be more cogent. Topics such as

facilities, the referral process, special education funding, legal issues

and due process procedures were addressed more directly in the re-design

efforts. Approximately 80 percent of the pilot workshop materials gath-

ered and/or compiled by project staff were used as supplemental resources

along with films, videos, “-~oklets for those county teams which expressed

needs in these areas. Generic topics and materials relating tc adminis-

trative functions were generated through the oxpert review of project

staff.

Subsequent: revisions of workshop materials and manual were conducted

in evaluative sesslions by project steering committee personnel following
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each of the three workshop sessions conducted in the second year. By the
culmination of the second year, a workshop manual and resource materials
were firmly in place through an extensive revision process conducted by

project staff, process observers, and workshop participants.

Objective Two: Provide Initial Training of LEA Teams

Three workshop sessions were conducted during the second year of
grant activities. While the initial grant objectives were to train rep-
resentative teams from each of the five RESA areas and the proposed de-
sign envisioned an "each one teach one" model, re-design and implementa-
tion efforts during the second year focused on the training of county
teams by RESA Region with dissemination efforts for subsequent workshop
content and materials as a within county effort.

Five teams, selected on the basis of their geographic proximity to
the selected site, availability and interest and enthusiasm for improving
administrative implementation of the special education mandares were
trained during each of the three sessions during 1984-85. A total of
75 individuals received training during the 1984-85 grant year. Each
county team was composed of a board member, the superintendent, the
director of special education, an elementary and a secondary principal.
All attempts were made to invite those same individuals who participated
in the first year needs assessment process. Up-dating of needs assess-
ments for those newly selected team members was conducted as appropriate.

Two major evaluation efforts to serve as the basis for revision of
workshop activities as well as summative review of second year processes

were conducted. Following each one and one-half day workshop, participants

13



were requested to complete an evaluation instrument developed and revised
during the initial pilot session. Each major generic session preseatation
as well as the ICP (individual county planning sessions) was rated as to
their relevancy, content, method and overall benefit to workshop partici-
pants.

The second evaluative effort for workshop participants was based on
follow-up data generated by county. During each workshop, each county
team with the assistance of a "county consultant" developed a change
infusion plan based on the initial needs assessment and information gath-
ered during the one and one-half day workshop presentations. This effort
resulted in the writing of an (ICP) individual county plan which delineated
specific goals, activities, resources, and evaluative methods for attempt-
ing to meet each county objective. Fifteen ICP's from the second year
county teams and two from the pilot county teams were in place, for a
total of 17 ICP's.

Follow~up procedures were conducted by county consultants. Each
consultant was requested to make phone contact, first with the superin-
tendent of each assigned county one month after the initial workshop par-
ticipation. Suggested questions and a format for reporting data were
developed. As needed and through clearance from each superintendent,
other team members were also contacted. The second month phone contact
was reported on the same data sheet. An on-site visitation was then

scheduled approximately three months after the initial training.

14
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Objective Three: Provide Follow-up Sessions and On-site Consultation
To Participating LEA Teams

Since workshop re-design and implementation focused on individual
county change infusion plans rather than the "each one teach one'" concept
originally proposed, follow-up and on-site consultation was likewise re-
directed toward specific county assistance needs. During the first and
subsequent phone contacts by county consultants, barriers to implementing
individual county generated objectives were identified. Consultants pro-

vided technical assistance to county teams through:

1.) providing help in finding solutions and providing resources
and inservices to overcome unique and unanticipated problems
requiring special insights and/or expertise;

2.) providing general support to the LEA team in following up
its ICP; and

3.) gathering information about the implementation process in
each county to share with other counties as requested.

County consultants were trained and given guidelines for conducting
the follow-up and on-site processes. General findings on the follow-up

processes were as follows:

1.) While the initial phone follow-up contact by county consultants
was with the superintendent, the superintendent directed most
future communications to the director of special education.

2.) Materials sharing from the workshop was most usually done on
an informal basis. A few counties presented workshop infor-
mation to the boards while others had plans to conduct similar
worksheps particularly with building level administrators.

3.) One of the major barriers to implementing specific county
change infusion plans was time. Perhaps the follow-up
procedures need to take this element into consideration
especially with the first phone contact being within a short
span of time between the writing of the ICP and first contact.

4.) Most counties felt nc need for the consultant to conduct the
on-site visit. Most closing interviews were conducted by
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5.)

phone with the director of special education suggesting that
they'll call the consultant if necessary.

The most widely sighted benefit mentioned by workshop partici-
pants was an increase in communication between the members of
the county team and a more pcsitive attitude toward special

education within the county.

Objective Four: Conduct Formative Evaluation of Second Year Activities

Management Evaluation Activities

1.)

2.)

3.)

4.)

5.)

Project 1lst tier steering committee members met on a weekly
basis during the second year of the grant. Weekly minutes
of these meetings were sent to all project staff.

Documentation of the decision making processes and content
relative to workshop evaluation, subsequent revision, site

and county selection were conducted, recorded and distributed
to project groups. Debriefing sessions were conducted follow-
ing each workshop.

Written guidelines for training county consultants in gen-
eral responsibilities, individual county needs assessment
data interpretation, writing the (ICP) Individual County
Plan, and conducting follow-up activities were developed
and distributed to project groups.

Training sessions for county consultants were conducted and
methods revised as needed.

All workshop activities were documented including the sched-
uling of county teams and concurrent written communications,
scheduling of workshop sites and arrangements, preparation
and printing of workshop manuals/materials and evaluation
instruments, and county consultant follow-up procedures and
data generated from follow-up evaluations.

Workshop Evaluation Activities

1.)

An evaluation instrument to provide nreoject staff with forma-
tive information relative to each workshop session was developed.
Preceeding each of the three workshop sessions, debriefing with
workshop county consultants and presenters was conducted. Data
summaries of each workshop presentation were generated and re-
viewed by project staff. Specific recommendations on needed
modifications were developed and then incornorated into the
presentations,

10
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2.) Comments by participants regarding the most beneficial aspect
of workshop content/processes were requested by county con-
sultants in their follow-up interviews. Again, the most widely
sighted btenefit mentioned by those participants interviewed in
follow-up contacts was an increase in communication across the
team in addition to a more positive attitude about their special
education program.

In fact, a dissertation using the needs assessment data was recently
completed which substantiated the need for system-wide communication and
the understanding of roles across the five positions addressed in this
project. It was found that agreement in task assignment between the
superintendent and elementary principal, the board member and secondary
principal, and the director of special education and secondary principal
was significantly related to higher state compliance with regulations for

educating exceptional children (Roth, M. A., 1985, Task Role Congruency

Relating to Special Education State Compliance Monitoring, Doctoral

Dissertation, West Virginia University). Further, selected participants
were requested to retake the "Barrier Ratings Instrument" after workshop
training. While other factors may have contributed to the clearer under-
standing of task assignment between members of the county team, data
gathered using this post testing process confirmed more agreement after
participant participation in workshop activities.

3.) Through extensive revision based on participant feedback and
project staff review, the training manual/materials, workshop
content and processes were in place for third year implementation
and dissemination. Final preparations were underway to incor-
porate complete instructions for use by other interested groups.

4.) A summary of select follow-up findings was reported. While
the number of individuals involved in county plans as a result
of workshop objectives in the ICP is considered a low estimate,
the average involvement of county per.onnel who have been
either brought into the implementation process or who have been
inserviced within the county is 24. The average of those

11
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counties who reported data on the percentage of written
objectives that have been achieved to date is 59%. Con-
sultants reported an average of two follow-up contacts with
on-site visits scheduled later in the year.

Objective Five: Conduct Concluding Planning Session With LEA Teams

Since initial project design and implementation activities were modi-
fied as a result of first and second year findings, the concluding planning
session with LEA teams was revised. Follow-up procedures within county
districts have continued and have included continued support te county
personnel in promoting workshop content/materials/processes within the
county districts. Consultants have promoted, through the ICP processes,
efforts to disseminate workshop information to other administrative
personnel and board of education members within their respective districts.

In this manner, vertical and horizontal training activities within county

districts have occurred.

YEAR THREE: EXTENDED FOLLOW-UP AND DISSEMINATION

Objective One: Training and Follow-up of the Other LEA's

As workshop re-design has dictated, third year training activities
conducted by project staff included 16 remaining county teams which did
not receive the initial training. Follow-up activities continued with
those county teams which were trained in year two as well as those trained

in year three.

Objective Two: Dissemination and Replication

The model was presented at state and national conferences. The model
contained an administrative plan for training chief school officers and

boards of education in confronting problems of compliance, technical

12
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delivery services, and other facets particular to effective education
for exceptional students. The contents herein contain the general and

individualized manuals and materials used in training administrative teams

in West Virginia's school districts.

Objective Three: Evaluation

Evaluations of the multiplier effects within and among school dis-
tricts were conducted in orcder to pinpoint remaining problems and to re-
fine the workshop model for replication in other states and regions. The
ICP process was assessed to determine the impact of individually designed
change infusion plans on problem resolution. Results of the West Virginia
experience have been shared with other school systems facing problems with
effective implementation of special education policies and procedures.
Specific project evaluation components, accomplishments, and recommenda-
tions are discussed in the last section, Analysis: The Next Step Beyond
Compliance.

The commitment and support of the many persons and organizations per-
mitted the successful completion of the Project's objectives. Particular
acknowledgement is extended to those school districts—their board members,
superintendents, directors of special education, and principals who joined
us in an effort to set goals and discover solutions in a cooperative at-
mosphere. Contributions in time and energy by the Project Advisory, Steer-
ing Committees, and session workshop developers and presenters permitted
the invaluable feedback necessary to develop the timely and mo. ro-
priate design for meeting school districts' needs. Participation

County Consultants by Edna Thompson and Luise Savage permitted "tr

13
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individualization of activities. A sincere thanks and acknowledgmant

is extended to Ruth Butcher for her painstaking and meticulous work in

the preparation of grant materials and this manual. Finally, it is to

those whose leadership not only provided the vision and inspiration for
the Project, but also whose positive forces enhanced each moment in the
reaching of zducational excellence—Diane L. Reinhard, Dean; Ernest R.

Goeres, Acting Dean; Katherine Lovell, Assistant to the Dean; John Andes,

Associate Dean; and Richard Hartnett, Program Coordinator, Educational

Administration.

Marta A. Roth
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SECTION I: DEVELOPMENT OF SITE-SPECIFIC DATA BASES FOR
INSERVICE TRAINING OF ADMINISTRATIVE TEAMS

by

Marta A. Roth
Research Associate
Educational Administration
and
Project Coordinator
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I. Introduction

Continuing education and inservicing of public school personnel
continues to receive attention as a primary means to promote educational
excellence. 1In fact, state standards mandate the participation of admin-
istrators, central office as well as building level in programs which deal
with the delivery of services to exceptional children. While traditional
inservicing, those prescribed by expected needed competencies, may have
been beneficial during the early periods after the passage of P.L. 94-142,
school district personnel have made substantial gains in meeting state
procedural requirements for exceptional children. Rather, new models for
continuing education in the special education delivery process need to be
developed to reflect the changing needs and focuses toward quality program-—
ming for the exceptional student. It was toward this effort that a site-
specific data based design was adopted for developing current and meaning-

ful inservices for administrative perscnnel in the delivery of services for

exceptional children.

II. Background
The Project

The College of Human Resources and Education at West Virginia
University was awarded a grant for ''Specialized Training of Regular Educators
in Development and Implementation of Special Education Services in School
Districts" (G008301586). More specifically, the project's goals have pro-
vided extensive needs assessment, workshop training in major problem areas,
and evaluation and dissemination activities for LEA's in the 33 county school

districts within West Virginia University's service area. The project

16
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focused on superintendents, boards of education, and designated building
level administrators so as to improve the quality of special education
services within the local districts.

The Needs Assessment Instrunents

Four measures were developed and/or compiled by Project
Staff to ascertain areas of need in services for exceptional children. The
following were the types of instruments used to assess needs:

1) Opinions About Special Education Issues;

2) Knowledge About Special Education Issues;

3) Barrier Ratings; and

4) Critical Incident Questionnaire.

The instrument design was based on the expert review of the Project Staff
and Advisory Committee. A pilot needs assessment was conducted and modifi-
cations were made. Analysis of content, wording, and relative appropriate-
ness was conducted to yield the four instruments measuring attitudinal

(19 items) cognitive or knowledge (20 items), barriers (18 items), and a
modified critical incident approach to provide a means for an open-ended

interview process with the select sample of administrative team members

(Appendix).

The Sample

The research sagple for this investigation consisted of five
administrative and/or governing board participants in each of the northern
33 counties designated in the West Virginia University service area. The
five wembers from each county consisted of a beoard of education member, the

superintendent, the director of special education, an elementary principal,

17
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and a secondary principal yielding a total respondent sample of 165
individuals in 33 county school district units.

Each county superintendent was contacted by phone and letter
requesting his/her participation along with the aforementioned individuals
in the county district. The superintendent was asked to select the board
member of choice to assure maximum participation and to circumvent any
tensions between the administration and the board in the district. Prin-
cipals were selected on the basis of the size of their schools to gain a
sample of school level administrators who were most likely to serve a wide
variety and large number of special education students. These individuals,
along with the person in charge of special education services in the cen-

tral office, were selected to participate in the needs assessment process.

The Needs Assessment Process

The superintendent was requested to arrange a two-hour block of
time in which the selected team could meet at the central office. A two-
member interview team previously debriefed on the use of the instruments
and verbal interview procedures, permitted the maximum use of time for con-
ducting the needs assessment. In some cases, one interviewer requested that
the superintendent schedule team members at staggered two-hour time inter-
vals. The "Barrier Ratings" was left with the Director of Special Education,
complete with instructions, grant overview, and self-addressed envelope for
return.

County needs assessment interviews with each five member administra-

tive team were scheduled beginning in January, 1984 and ending in May, 1984.



IIi. Results of the Needs Assessment

Attitude Needs Assessment Results

Means were computed by position, the three item clusters, and
by totals on the nineteen item attitude instrument. This normative analysis
indicated from the item clusters, generally favorable atritudes toward the
handicapped (X = 3.02 on a 1-4 point scale with 4 indicating the most posi~
tive response) and rather positive attitudes regarding the effects of
special education on the non-handicapped school population (X = 2.95).

The item clusters dealing with the effects on school and society in general,
however, yielded the lowest overall cluster mean of 2.70 as did specific
items wivhin the clusters. Two items measuring opinions about the atten-
dance of children at school with severe/profound handicaps and those who
are not toilet trained yielded the relatively low means of 2.73 and 2.55,
respectively. An overall mean of 2.63 was reported on item content dealing
with the increased burden on regular classroom teachers and a mean of 2.73
on the sources of funding for the education of the handicapped.

When viewing item and item cluster means by positions, Board
members reported the lowest means on all items dealing with the severe/
profound and children who are not toilet trained along with those items
about regular classroom teachers' burdens and funding sources for the edu-
cation of exceptional students. A mean of 2.7 emerged for Board members
regarding uncomfortable feelings with children who have obvious physical
deformities. While the to%al mean attitude score for Board members was
2.8, generally favorable, it was the lowest mean by position with superin-

tendents, and elementary and sccondary principals yielding 2.9s.
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Superintendents and secondary principals, however, within spe-
cific items, had means lower than other position members. A X = 2.6 was
reccrded for superintendents cn content dealing with providing education
for only those children who could profit from academic programs. Secondary
principals reported low positicn means on those aforementioned items deal-
ing with the severe/profound and non-toilet traired children a 2.5 and 2.2
respectively.

While the overall data on attitudes were generally toward the
positive end of the scale, the Project Steering Committee concluded that
item content analysis and viewing individual county data would yield a
better index for determining workshop content. Wide variation within
counties on items, item clusters and overall mean attitude scores emerged
with those content areas showing the lowest means in the normative analy-

sis also showing the most variation within counties and within county

positions,

Cognitive Needs Assessment Results

The analysis of the twenty item knowledge questionnaire was
conducted by item, positions and administrative function categories. The

overall percent correct by positions is as follows:

Percent Correct

Board Member 60.27%
Superintendents = 73.3%
Elementary Principals 67.5%
Secondary Principals 63.07%

Items categorized as dealing with the maximization and utiliza-
tion of federal funding yielded the lowest percent correct bv all positions

with only 8% of the Board members in the sample responding correctly. Out
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of district funding for educational programs was the next lowest ranking
content item for all positions with an average of 28% of the total sample
participants answering correctly.
Placement criteria content items specifically dealing with the
required participants and assessment procedures were answered correctly
by less than half of the participants as were items dealing with related
service arrangements. A 67% correct of all positions on items dealing
specifically with state regulation content was not significantly different
than the overall position (66%) reported for the total twenty content items.
Position variation in item/percent correct was noted between
superintendents and elementary principals with 97% and 86% respectively
2nd Board members and secondary principals with 58% and 57% respectively
on items dealing with due process and parental involvement and rights.
Board members as a group scored the highest percent correct, 83%, on the
item dealing with transportation issues while superintendents and elementary
principals scored below 70% correct. On the other hand, superintendents
demonstrated an 867% correct knowledge of the least restrictive environment

principles compared to other position respondents scoring below 70%.

Barrier Needs Assessment Resul'.s

Means, medians and modes were calculated by item, position and
administrative function category for the eighteen item Barriler Ratings
Instrument. Primary focus of attention was directed toward the overall

ratings of magnitude of problem.

Only one area of content, '"facilities needs' emerged as rela-

tively high in magnitude across all positions including the Directors of
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Special Education. Within position differences, however, in magnitude
of prcblem were apparent in content items dealing with planning and
coordinating with the Directors of Special Education rating them higher
in magnitude than other position groups.

In comparing the normative means and modes within item ratings,
across position yielded information for viewing possible differences
within county positions and subsequently led to the discovery of wide
variations existing in perceived problem magnitude within counties.

While specific problem content areas were not readily apparent in view-
ing the group analysis, considerable variation in magnitude rating within
county team members emerged.

An additional source cf data, that of viewing inter-county
ratings of '"responsible party,' confirmed these findings and focused
attention toward the uniqueness of problem areas found within counties
as opposed to the focus on overall group findings. It was also concluded
that within county understanding of roles for initiating problem reso-

lution was highly lacking across most counties.

Critical Incident Needs Assessment Results

The four groups of respondents were asked to identify the most
pressing concern or "critical incident" that they face with respect to the
delivery of special education services. The responses were categorized
into the types of issues and the frequency of mention was reported by
position and totals by issues. Needs for updates in regulations, laws
and policies governing the educators' positive attitudes, and needs for

qualified personnel were the most frequently mentioned concerns. In
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addition, space problem, outmoded facilities and overcrowding were

mentioned as problem areas.

IV. Translation of Needs Assessment Result into Inservice Design

Through review and summary of needs assessment data both norma-
tive and individual county pilot profiles, recommendations from Advisory
Committee members, consultants, and extended faculty were made which
resulted in the categorization of the workshop sessions to address
specif{ic administrative issues. Additionally, it was recommended that
the workshop include a session to address individual county needs and

provide assistance in drawing up a plan to meet these individual needs.

General Session Design

The design for each general session was drawn from content
developed and verified in the literature and from the needs assessments
results. Care was taken to pinpoint specific issues, particularly those
such needs for legal updates which emerged out of more than one of
the needs assessment instruments. Each session content paralleled that
which was addressed and analyzed as being a needs issue in each of the
needs assessment categories.

Five administrative areas were addressed as being relatively
high in need based on data received from county participants. They in-
cluded and were based on information derived from each of the needs

assessment Instruments designated below:

Administrative Area Data Derived From:
I. Communication Among County Opinions About Sp. Ed. Issues,
Team Members (Role Play) Critical Incident Interview,

and Barrier Ratings
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Administrative Area Data Derived From:

II. Referral Processes Barrier Ratingc, Knowledge
About Sp. Ed. Issues, and
Critical Incident Interviews

III. Legal Processes Knowledge About Sp. Ed. Issues
and Critical Incident Inter-
views

IV. Budgetary Concerns Knowledge About Sp. Ed. Issues,

Opinions About Sp. Ed. Issues,
and Critical Incident Interviews

V. Facilities and Space Concerns Barrier Ratings and Critical
Incident Interviews

Each general session dealt with the specific administrative area,
focusing on major protlems and creative solutions and promising practices
to address each major prcblem. Activities included in each session were
designed to elicit participatory responses by the audiences to maximize

inter-county team sharing.

Individual Session Design

In viewing the needs assessment data from an overall perspective,
one of the major findings indicated that the 33 counties surveyed had less
needs in common .han was criginally suspected. The uniqueness and wide
variation of expressed needs between counties led to the inclusion of the
(ICP) Individual County Plan process to address individual district pro-

blems. Specifics on this process and suggested materials are included in

Section III: THE INDIVIDUAL COUNTY PLAN.

V. Conclusions

In order to provide timely and meaningful inservices for adminis-

trative teams, needs assessment analyses were conducted to determine



general administrative problem areas which school districts faced in pro-
viding effective special education services. Additionally, individual
county needs assessment data revealed that school districts in West
Virginia possess unique strengths and weaknesses in delivery of service
to exceptional children. Specific county needs assessment profiles were
used as the bases for developing individual change infusion strategies

for resolving administrative problems in special education programming.
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SECTION II: ALMINISTRATIVE CHALLENGES FOR REACHING EDUCATICNAL
EXCELLENCE: GENERAL “ORKSHOP DESIGN AND TRAINING MANUALS

Introduction . & & v ¢ ¢ ¢ ¢ ¢ o e o « ¢ o o o o s o « o o Marta A. Roth

Fictitious Frustrations: The Comical Complexities of
Team Cooperation and A Celebration of Outstanding
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Commnication/Coordination:
The Iegal Process . o o o« ¢ ¢ &+ ¢ o« o o o « o o« o « « « « John Andes

Cammnication/Coordination:
The Peferral Process . « « « « « « « ¢« « o« o« « « « » Annette U. Shuck

Planning/Budgeting:
Where's the Bucks? . . . . e + o o o o o o o o« o Barbara C. Ritchie

-

Facilities/Transportation/Equipment:
Buildings, Buses, & Barriers . . « « « « + « » « . . H. Edward Lilley
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INTRODUCTION
Administrative Challenges for Reaching Educational Excellence

by

Marta A. Roth, Research Associate
Educational Administration and Project Coordinator

To make special education programs an integral part of the public
school requires an administrative team effort and the commitment of key
policy developers and decision makers. Project participants which in-
cluded superintendents, boards of education, principals and central
office staff, must understand the intended aims and ramifications of the
law and exhibit positive attitudes so that policies and resource allocations
result in appropriate support and decisions for the education of handicapped
students. Toward this end, an administrative team communication approach
was the fecus of the general workshop content.

The first selected activity required audience participation in role
play which depicts the interactions of the administrative team. The situ-
ation represents communication barriers or as the titie describes "Ficti-
tious Frustrations: The Comical Complexitiecs of Team Cooperairion.” The
group aralysis of the activity raises awareness of hidden agendas, as well
as, encouraging participants to laugh at their communication processes in
a light manner. Debriefing permits ar. in-depth analysis of the importance
of team cooperation in resolving complex issues. Participants enjoyed
this actilvity and in most all evaluations awarded this simulation as being
the most valuable workshop exper’ence. Tec further suppert the effective-
ness of role play, the research or. "The Effect of Role-Playing Experience

on Role-Playing Ability” (Mann, John and Carola, 1959) presented the fol-

lowing conclusions:
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1) role playing improves future enactment of the role actually
practiced,

2) role playing improves future role playing,

3) role playing improves the enactment of other roles.

A second activity described in this manual served a two-fold purpose.
Recognizing the positive gains made by school districts and providing an
opportunity t¢ share promising practices were major objectives for the
session entitled "A Celebration of Outstanding Accomplishments." Team
identity, recognition of the various role groups' contributions to success-
ful programming, and tne communication of knowledge and attitudes to en-
hance services for exceptional children, were outcomes of this activity.
The positive focus of this interactive technique also promoted a cooper-
ative sharing atﬁosphere that carried over to specific problem resolution
activities in other sessions.

Communication and coordination are crucial in dealing with issues
that school districts face in providing services for exceptional children.
"Communication/Coordination: The Legal Process" and "Communication/
Coordiration: The Referral Process,'" assist participants in developing
and applying models for decision making and resclving issues in these
two high-priority areas.

Since most districts reported that monetary and budget concerns were
primary to effective special education programs, a session "Planning/Budget-
ing: Where's the Bucks?" was included for the major purpose of informing
team participants of fundin) sources; criteria for use, and creative methods
for sharing resources to benefit all programs. In order to plan, allocate,

and evaluate budget matters efficiently and effectively, communication and
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coordination should be maximized.

The final general workshop session entitled '"Facilities/Transporta-
tion/Equipment: Buildings, Buses, & Barriers' was included to address a
high priority need expressed by over 857 of the districts surveyed. Again,
team communication and cooperation were stressed through evaluating, in-
creasing awareness, and prioritizing facility, transportation and equip-
ment needs, by the representatives of the various hierarchical positions
within the district. Between district exchanges were intended to promote
the use of creative solutions and positive approaches to ra2solving space
and facility issues.

Each of the general workshop sessions contained in the following
section provides directions to trainers and materials for use with admin-
istrative teams. A suggested agenda is included to designate time and
ordar of presentations. The team model was intended to promote an aware-
ness of issues through the development and use of decision making systems
which 1equires increased communication and coordination between the
various administrative leaders in school districts. This inservicing
design highlights the importance of participative team management in

improving service delivery to special students.
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(Suggested Agenda)

SPECTAL EDUCATION ADMINISTRATION DEAN'S GRANT WORKSHQOP

A. Theme: Beyond Special Education Compliance: ADMINISTRATIVE CHALLENGES FOR
REACHING EDUCATIONAL EXCELLENCE

B. Purpose: To present a training program for teems of superintendents, board
members, special education directors and principals in representa-
tive administrative functions so as to build a sufficient knowledge
and attitudinal base and manageria! plan for improving and the
delivery of special education sarvices at the central and school

Tevel of administraticn.

C. Agenda:
Thursday
Time Activity/Session Room Presenter (s)

Optional 3:00-4:00 Independent Resource Rooms
"See Me As Me" Video 107
"A Different Approach" film 103
"P.L. 94-142" filmstrip 106

5:00 - 5:30 p.m. Welcome/Workshop C-D

Objectives

5:30 - 6:30 p.m. fndividual County
Profiles {ICP Session A)
County Team VIP (Left)
County Team 103
County Team 106
County Team 107
County Team ' VIP (Right)

6:30 - 7:00 p.m. Cocktail/Cash Bar B

7:00 - 8:00 p.m. Cinner by Role Groups B

8:00 - 8:30 p.m. “Fictitious Frustrations:
The Cemical Complexities B
of Team Cooperation"

8:30 - 9:00 p.m. "A Celebration of Qut- B
standing Accomplishments"

9:00 p.m. Social VIP

(Left & Right)
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Special Education Administration Dean's Grant Workshop Page 2

Friday
Time Activity/Session Room Presenter (s)
8:00 a.m. Buffet/Working Breakfast c-D
8:30 - 9:20 a.m. "Communication/Coordina-
tion: The Legal Process" c-D
9:20 - 9:30 a.m. County Team Discussions
9:30 - 9:35 a.m. Break
9:35 - 10:25 a.m. "Communication/Coordina- C-D
tion: The Referral Process"
10:25 - 10:35 a.n. County Team Discussions
10:35 - 10:56 a.m. Break (15 minutes)
10:50 - 11:40 a.m. "Planning/Budgeting:
Where's the Bucks?" c-D
11:40 - 11:50 a.m. County Teain Discussions
11:50 ~ 12:00 a.m. Break (Check out)
12:00 - 1:00 p.m. Lunch by Teams with B
County Consultants
1:15 - 2:05 p.m. “Facilities/Transportation/ C-D
Equipment: Buildings, Buses,
& Barriers"
2:05 - 2:15 p.m. County Team Discussions
2:15 - 2:20 p.m. Break
2:20 - 4:00 p.m. Individual County Plan C-D
" (ICP Session B)
County Team
County Team
County Team
County Team
County Team
4:00 p.m. The Next Step Beyond Com- C-D

pliance/Workshop Evaluation
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FICTITIOUS FRUSTRATIONS: THE OOMICAL COMPLEXITIES OF TEAM COOPERATION
and

A CELEBRATION OF OUTSTANDING ACCOMPLISHMENTS




"FICTITIOUS FRUSTRATIONS: THE COMICAL COMPLEXITIES OF TEAM COOPERATION" &
"A CELEBRATION OF QUTSTANDING ACCOMPLISHMENTS"

Session Objectives:

1. To point out and provide an outlet for
the many frustrations that are encountered
in providing special education service
delivery;

2. To demonstrate the many obstacles which
interfere with team cooperation and
problem resolution;

3. To identify those obstacles and be able
to bring them into the open to facilitate
communications between team members;

and

4. To recognize the many outstanding accom-
plishments that county districts have
achieved to set the tone of the workshop
off onto a positive note.
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Workshop Outline

Content Qutline for Trainer (Estimated Presentatica Time when combined
with social activity such as a dinnmer: 2 hours)

I.

II.

III.

iv.

VI.

VII.

Advanced preparation of seating area and debriefing of staff
consultants

Introduction to the Role Play
Debriefing the Role Play
Closiiig the Role Play
Introducing the Celebration

District Sharing and Toasting of Outstanding Accomplishments

The Summary and Close
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I.

II.

Advanced preparation of seating area and debriefing of staff consultants

A.

Have five (5) areas d. signated in a large room for each of the
positions represented in the role play. Circular tables for a
social situation such as dinner by role groups has worked well
for this activity. Place the "setting'" card at each table set-
ting.* If members of the group do not know each other, the
setting card can not only provide them with something to do prior
to the serving of the meal but also will stimulate conversation.

Each role group should be provided assistance by a member of the
staff who is knowledgeable about the role play setting, characters
and processes. (See Attached Assignments and Procedures)

Introduction to the Role Play

A.

Check with each staff member in charge of each position and make
sure that each group has selected a person so play the character.
At the head of the room, have a pre-set table with five (5) chairs
and a name card for each character. Begin the role play by asking
each character to come to the front of the room and have a seat at
the appropriate chair.

The session leader introduces each character and welcumes the
audience to the special session. At this time the setting card
can be read by the sessicn leader to vrefresh the audience as to
the issue at hand. The meeting is then turned over t» the super-
intendent who has instructions of the character card to have each
membeT introduce themselves snd provide the audience with a brief

summary as to their background.

Allow the group to improvise for about 15-20 minutes depending on
the interactions that have taken place. Cut the role play at a
point where enough of the hidden agendas have surfaced and the
group is in the height of conflict. At this point, encourage the
audience to applaud the individuals who participated in the role
play. Then begin the debriefing.

*Laminating the cards will permit reuse
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Debriefing the Role Play

A.

You may begin with the statement of purpose such as this:

The primary purpose of this exercise was to point out the
many frustrations that we all encounter in dealing with the ccm-
plexities of providing educational programming. A secondary
purpose was to demonstrate the many obstacles which interfere
with team cooperation and problem resolution.

Although we have made light of the serious issues which face
us as educators, administrators, and governing boards through our
canned characterizations, we hope that this fictitious role play
has not only served to stimulate our thinking about how to resolve
problems but has also served to make us more aware of the compet-
ing values and expectations which interfere with team cooperation.

Through our discussion and analysis of what happened during
the role play, we may be able to identify those obstacles and
perhaps be able to bring them into the ~pen to facilitate communi-
cations between team members.

Begin questions to stimulate discussion by directing them to
audience members as well as individual role play participants.

1. What do you think were the hidden agendas (individual values
or needs for each of the characters?

. the Principal (Frances Firm)

. the Superintendent (Blair Basic)

. the Parent (Caroll Cause)

. the Board Member (Billy Brook)

the Director of Sp. Ed. (Lee Long)

HOoOOwW >

2. How did these individual values or needs interfere with the
communication process?

What other barriers can be identified that hindered the
resolution to the problem?

How could they have been avoided? By Position.

How did the role participants feel in the situation?

What emerged as ''real" about each role?

What other alternatives to resolving the problem were omitted
from the role play that we may discuss here? How would you
have solved the problem?

Ly

Ny

Here's how the Dean's Grant Staff would have solved the issue...
Director of Sp. Ed. is calling Superintendent with good rews...

To provide levity, the session leader, playing LEE LONG the
Director of Sp. Ed., (using a telephone) dials Superintendent and
informs him/her that the Cause family has moved--that a request for
transfer of records has come to the director's attention--and that
it is district (name a district in attendance).
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IV.

VI.

VII.

Closing the Role Piay

Have role play participants along with audience take a stretch break
by moving to tables now by district teams for the next activity.
Staff consultants can assist in directing teams to the designated
tables.

Introducing the Celebration

A. After the workshop participants have regrouped into district teams,
give them the assignment of discussing and deciding on an outstand-
ing accomplishment that their district has had in the delivery of
special education (encourage personal stories). Give the groups
about 10-15 minutes of discussion time. Staff consultants may
assist.

B. Prepare for toasting each district by having champagne or punch
poured at this time.

District Sharing and Toasting of Outstanding Accomplishments

The session leader calls on each district team in attendance. After
each sharing session, encourage applause and a toast to the district.

While this activity has been used most often to open the first half

day of the 1 and 1/2 day workshop, it can be used as a closing activity.
Depending on the placement of this activity, the session leader can
provide the appropriate summary and/or close.
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DINNER BY ROLE GROUP AND FICTITIOUS FRUSTRATION ACTIVITY

ASSIGNMENTS AND PROCEDURES
Staff Consultants

T. Assignments: The following are staff assignments for the Dinner by
Role Group and Fictitious Frustration activity:

Staff Name: Assignment
/Elementary Principals' Table with character
of Parent
/Sec. Principals' Table with Principal character
/Board Members' Table with Board character
/Sp. Ed. Directors' Table with Sp. Ed. Director
character

/Superintendents' Table with Superintendent
character

II. Procedures: The following are the steps in order of occurrence of the
dinner and role play activity. Specific responsibilities
of staff facilitators are starred (*):

*A. At 7:00 p.m. please encourage your role group to have
a seat at the designated table area. (They will be
marked with cards.) If participants are subbing for
one of the five role groups, have them sit at the role
table for which they are subbing.

*B, Each table setting will have an issue card with direc-
tions. Please encourage your role group to read the
issue card and identify the character that corresponds
to their role group, preferably before the serving of
dinner. If time permits, you may want to pass out the
character cards at this time. (You will be given these
cards during the cocktail social and should hold them
until participants have read the issue cards.)

*C, Through the process of dinner, if you didn't introduce
the character cards before, select a time to distribute
the character cards to the role group. The Session
Leader will periodically check on the progress
of each role group and remind your team if necessary.
By dessert your role group should have selected a per-
son to participate in the role play and/or modify the
character as per the instructions on the issue cards.

D. After dinner (during coffee) the Session Leader will
check to see if the groups are ready. Members of the
role play shall sit at the head table with name cards
for their character. The Session Leader shall announce
the beginning of the role play and prepare the audience.

E. The role play will be cut at the height of conflict and
debriefing period will begin with questicns first direc-

ted to the audience and then members of the role group.
Final questions will lead into the canned ending.
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(Dinner by Role Group and Fictitious Frustration Activity - Assignments
and Procedures, Continued)

*F,

*G.

The audience will be enccuraged to applaud the
role-play participants at which time instructions
shall be given to form county teams at each of
tha tables. Please collect all issue and char-
acter cards and return to the Seszion Leader.

The Session Leader shall lead groups in discussing
their outstanding accomplishments. Consultants

" should facilitate the assignments. Toasting and

"rap-up" by 9:00 p.m.
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THE SETTING CARD

"Fictitious Frustrations: The Comical Comple:ities of Team Cooperation"
Directions: Please read over the issue which is before the standing
committee in the Dry Ruu Schwol District.

Your group will be given 1 of the 5 characters to role play
after dinner. Each group will be gi‘en a brief background
of the character and a description of a hidden agenda which
they will bring to the meeting.

Assignment: After all members of your group have read the characteriza-
tion of each rcle and their hidden agendas:

1. rework, if you like, the characterization that has been
presented but remember that any hidden agenda should be
exposed as indirectly as possible through your dialogue
at the meeting.

2. select a member of your group to participate in the role
play.

DRY RUN SCHOOL DISTRICT

A standing committec¢ of the Dry Run School Disftrict has been called to-
gether to discuss the following issue regarding Claud Cause a 10th grader
at Arid High School.

Issue: The Cause family recently moved into Dry Run School District.
Claud has been previously diagnosed as learning disabled, had extensive
medical and neurological workups at Johns Hopkins Medical Center, and had
an extremely detailed individual educational plan (IEP) which specified
that he receive visual motor integration training for 3 days a week for
20 minutes a day in a swimming pool. Dry Run School District has no
swimming pool in any of their facilities. The parent has repeatedly re-
quested that the IEP be implementad and has threatened to request a due
process hearing if the swimming training is not provided in 2 weeks. The
standing committee has been brought together to discuss the matter with
the parent. The parent has invited a newly elected Board of Education
Member, Billy Brook, to accompany the parent to the meeting. The others
are unaware that the Board Member plans to attend.

Characters: PARENT: CAROLL CAUSE
BOARD MEMBER: BILLY BROOK
SUPERINTENDENT: BLAIK BASIC
DIRECTOR OF SP. ED. LEE LONG
PRINCIPAL: FRANCES FIRM
40



Superintendent: BLAIR BASIC

This is your 4th year as superintendent of Dry Run School District.
As a result of the June electicn, you have 2 new members on the Board of
Education and you're unsure of their support for the administration.
Strongly emphasized in your opening message to the district personnel and
members of the community was your 84-85 goal of "Back to the Basics."
Inciuded in this well publicized speech was your directive tc prioritize
funding for academic purposes. In fart, you have been promising princi-
pals and teaching personnel an increase in classroom resources for the
84-85 school year. Solving the issue as quickly as possible and avoiding
a due process hearing is your goal. You suggest such things as sending
Claud to private school.

Hidden Agenda:

Although you prefer not to operate in the political arena, you
realize that pleasing the board, especially the new members is part of
this issue. You are aware that Billy Brook is a noted sports hero in the
community. Showcasing the pool may be a way to gain the board's support.
You move back and forth trying to decide whether supporting the pool will
affect your "Back to Basics" stance with the personnel in the district
and other members of the board who have fought for improvements in the
academic program. Having a pool in one of your facilities, however,
would be a first in the tri district area.

Your relationship with Lee Long the Director of Special Education
has been somewhat distant. Lee has handled almost all issues relating to
the special educatici program and has provided thorough information for
your recommendations in the past. Lee has been in charge of the budget-
ing aspects of special education and programming for over 12 years and
you have found that the '"hands off'" approach to working with Lee has been
the best.

Since Frances Firm has been a life-long resident of Dry Run and the
principal of Arid High for 18 years, you often look to Frances for input.
You are charged with beginning the meeting by having each person intro-
duce themselves with background information.
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Board Member: BILLY BROOK

This is the first yvear of service on the Board of Education.
You were elected to your position because you supported many interest
groups concerned with maintaining present services that were under
the threat of cuts. You are a sympathetic person who wants to please
all and who has ultimate interests in bettering education for alil
students. You have limited experience, however, in the area of special
education but are willing to learn.

Hidden Agenda:

Dry Run Community has no swimming facility. 7The community has
through the years attempted to raise funds for such a project but it
has never been realized. Since you are an ex-olympic swimmer with
trophies that line the walls of your den not only in swimming and
diving but also a number of other sports, your personal interest in
getting the pool for the districi are strong. In fact, they may even
name the pool in your honor. Besides, it might be nice to have a
pool in the high school since your daughter is in the 10th grade.
Your only concern is that your son-in-law is a partner in "Pools Un-
limited" and you are aware of possible legal rarifications with con-
flict of interest.

You are somewhat angry that the superintendent hasn't kepi you
inforwed of this issue.

42

48




Director of Special Education: LEE LONG

You have been the director of special education in Dry Run School
District for 12 years and have seen the tremendous growth in programs for
exceptional children since the inception of P.L. 94-142. You have held
this position because of your caring and knowledge of special children and
the law. You want to do the right thing.

Hidden Agenda:

Because of your longivity in the director's position you have been
able to operate the special education program pretty much as your own with
little interference from the superintendent. 1In fact, you are somewhat
dismayed that the superintendent has been brought into this issue and
resent that the pool might be showcased for Board support and superinten-
dent security. In addition, the budget for special education, primarily
under your control, has been prioritized with emphasis on resources for
classroom improvements as per the superintendent's beginning of school
goals. You need to remind the superintendent of this and how your staff
will respond to this shift. The pool issue is perceived as a waste of
time since other issues are more pressing.

On the other hand, you have seen superintendents come and go and
know that Board support for special education would be of benefit for
future programming. You are aware of some other exceptional students
in the district who may also benefit from the pool. Everyone else may
use it though.

The law does stipulate, however, that the IEP be implemented.
Challenging a diagnosis and prescription from Johns Hopkins Madical
Center would not only cost time and money but in your opinioa would
create more ''parent power" for future unreasonable demands such as this.

You also have a history of "power plays" with Frances Firm the
principal of Arid High School since Frances has been in the district
longer than you. In recent years though, you have made headway in your
working relationship with Frances and you don't want to do anything
that might jeopardize the gains that you have made. A strong direct
stand with Frances has been a successful way to deal with issues in the

past.

Your goal in this meeting is not to come to any decision but to use
your special education expertise and hidden agenda items to create dis-
cussion among the other members. Remember, use your knowledge of the
issue to object to any alternative which is brought up butr NO CLOSURE,

PLEASE!
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Principal: FRANCES FIRM

You have been principal of Arid High School for 18 years and
cie content in your present position. You are known to be a strict
disciplinarian who operates the school by policy and procedures.
You are a strong advocate for school and community loyality and
autonomy.

Hidden Agenda:

By putting a pool in Arid High School, you are concerned that
the school will become a center for all special education students.
This may not only present a legal hazard but also may mean increas-
ing your responsibilities and giving up something that the school
now provides. Besides, you didn't have a pool when you went to
school!

You resent that large amounts of money go to special education
via the law and press for the rights of the regular education stu-
dents. In fact, you have stood your ground with Lee Long, the
Director of Special Education and believe that it is your building
and you don't like to be told what to do.

You not only have more years experience than the superintendent
but also hold a doctorate in educational administratiocn and are
appreciative of needed Board support. You and Billy Brook, the
Boara member, are the only life long residents of Dry Run. You
perceive the parent as an ouisider who has come to take monies away
from the new "Back to Basics" improvement for regular education.
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Parent: CAROLL CAUSE

You are familiar with P.L. 94-142 and the State Regulations.
You have been an advocate for the handicapped children in your
previous place of residence and were responsible for organizing a
parent training and support network in your community. In recent
years, you have made it your personal ‘cause" to fight for hetter
programming for your son. You feel that advocating for his edu-
cation will help better programs for all exceptional children.
Getting a pool in Dry Run School District will benefit other excep-
tional children in the community and, if successful, you intend to
put pressure on the district administration concerning other out of
compliance issues. Advocating for your son's education and for
improvements for other handicapped children makes you feel less
guilty about your son's disability. Other parents have recognized
you as a leader in this regard.

Claud is a very clumsy child in all sporting areas. You have
worked to get him on sports teams but feel very frustrated that all
your efforts have done little to show improvements. You strongly
believe that the medical diagnosis and prescription for visual
motor integration training will help him and others in Dry Run with
similar problems. You have no hidden agenda.
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COMMUNICATION/COORDINATION: THE LEGAL PROCESS
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Cammunication/Coordination: The Legal Process

Session Objectives

l.

To enhance awareness of the consequences of specific
special education student cases/hearings

To develop awareness of the legal approach to educational
activities

To consider the many sources of assistance and information
in the district and cammunication patterns to secure the
information on specific special education cases

To keep in focus the desired educational outcome in a
camplex legal proceding

To develop awareness of the legal requirements for
handicapping conditions
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Workshop Outline

Content Outline for Trainer (Estimated Presentation Time: 55 min.)

I. Introduction and overview

ITI. Hearings and Court Cases

A. Analysis of hearings and court cases - Individual work

B. Handouts on three hearings
1.
2.
3

C. Handouts on three cases

W NI
« o .

D. Handout on how to analyze hearings/cases
E. Debriefing on hearings/cases - Group Activity

Discussion of Analysis sheets
Discussion of legal outcame in actual case

F. Handouts of actual hearings/cases

G. Handout on So You're Going to Hearing

III. Wwhy go to a hearing or court - Prevention
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I. Introduction arnd Overview

A. As administrators, we tend to see special education situations
&s problems.

Need to see each situation as a valuable individual.

What if the student were your child?

B. We tend to fear hearings, court cases, procedural due process
It interferes with our work
Cases and Hearings will increase
We need to see how they work and how we can accomplish
educational objectives through them

C. I am handing out three (3) abstracts of court cases and three (3)
abstracts of hearing examiner reports on special education situ-
ations along with six (6) Analysis sheets. Each district team
member should take a different case or hearing and, using the
Analysis sheet, answer the following five questions for vour case
or hearing.

1. What is the central/main problem presented in the case
(hearing) ?

2. What do I want the outcame of the case (hearing) to be?

3. What should be the school district's position on the case
(hearing)?

4. what does the school district need to know?
Who should provide the data?

5. Wwhat do I need to do to prepare for the case (hearing)?

After fifteen minutes, we will resume as a group and discuss each case and
heari’sv. If you finish your case or hearing before the time, read as many

of tiie others as you can.

(Estimated time: 15 minutes)

49

90




II. Hearings and Court Cases
A. Individual work on cases/hearings using the Analysis sheet

Leader circulates among participants providing individual
assistance and answering questions.

(Estimated time: 15 minutes)

(Leader must have studied each case and hearing .n detail
and campleted an Analysis sheet on each.)

B. Group Session
Time is up, let's came back together.
Everyone turn to Hearing #1 and let's discuss it.
Who did this hearing?
Ask and discuss questions 1, 3, 4, 5. Describe decision in real case
(Estimated time for each question: 4 -6 minutes)
Repeat for each hearing and case.

The actual cases and hearings are printed in full text and
available at the rear of the room.

An excellent publication is also available: Bateman, B. (1980)
So You're Going tc Hearing. Northbrook, IL: Hubbard.

(If time does not allow discussion of all, summarize the last
case or two.)

(Estimated total time: 30 minutes)
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III.

Why Go to A Hearing - Presentation

Why allow a situation to go to a hearing or court?
May be only way to soive it.

Most of the time it will be more educationally sound to present
the confrontation.

Go back to Hearing #1

Should it have been presented?
What could/should the district have done?

Would that have been a better educational outcame?
Repeat the last three questions for Hearing #2
Thanks for your time and interest. The real problem is to see

and apply what you have just said befcre the confrontation. Best
of Luck.

(Estimated time: 5 minutes)
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Due Process Hearing # 1

ISSUE IN CONTENTIONM

The issue in contention for the due process hearing regarding an 18
year old student, is whether her classification as a behavior disordered
student and her placement in the behavior disordered intensive service

it at High School are appropriate to meet her needs as a
special education student. This classification and placement were proposed
by the County Schools at a Placement Advisory Committee (PAC)

on February 19, 1982.

The parents content that their daughter's primary handicapping condition
is learning disabilities and that behavior disorders is her second handi-
capping condition. They further contend that she is eligible for out-of-
state placement at College Preparatory School, since she has two
handicapping conditions and since no appropriate placement is available in

County or the State of West Virginia.

The parents objected to the classification and placement in the behavior
disordered. intensive service unit and refused the placement on February 24,
1982. The child was placed on Home/Hospital Instruction and also received
Language Therapy for the remainder of the school year. She has earned
enough credits to graduate from High School. Her diploma was held
pending the outcome of this Hearing. since the parents contend that her
special education needs have not beei. met. Her placement at the time of
request for the hearing was Home /Hospital Instruction with Language Therapy.
No handicapping condition was specified, although the child received Speech-
Llanguage Therapy as a relatad service.
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Due Process Hearing #2

ISSUE IN CCNTENTION

The issue of the hearing is thzt of 2 free appropriate public
education for . Mr. and Mrs. contend
that the present transportational service is inadequate resulting
in an instructional day that is less than the required minimal
instructional day. The County Board of Education
contends that the quality of the present educational services are
such that the current quantity of service is adequate and appropriate.

is a fifth grade student identified as appropriately placed
in a self contained Behavioral Disorders class with additional instruc-
tional services from a specific learning disabilities teacher.
State Board Policy #2441 defines the minimum length of the instructional
day for 's grade placement to be 345 minutes, exclusive of
lunch.

's instructional day is from 8:30 to 1:45 and attends a
school out of his home district and requires special transportation.
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Due Process Hearing # 3

IESUE IN CONTENTION

is a gifted youngster. He was administered a WISC on
Jure 14, 1974 at the age of S years, 9 months. His scores were Verbal 139
Performance 118, Full Scale 132. Both parties to this hearing agree that
he is gifted. He participated in the Gifted Program 140 minutes per
week and this program is acceptable to both parties.

Mr. and Mrs. - do not feel that the regular third grade program
at Elementary School is appropriate for their son. - His third

grade teacher testified that there is no written individualized educational
plan(IEP) for the child. Also, there is no acceleration of subject matter
other than some enrichment activities which involve working with fourth
grade materials.

The School District feels that because of the assignment of

to the Gifted Program along with the math enrichment and regular
basic education programs, he is receiving an appropriate education.

The parents feel he is not progressing at a rate consistent with his
potential. They would like acceleration of subject matter, a "full-blown
education evaluation," an "Individually adopted educational program to be
examined by the parents for their approval or disapproval,' " a mandated
implementation of the program,' and''frequent conferences with the parents
to discuss the implementation of an adequate educational program. "
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CASE #1-T.G. and P.G., Individually, and on Behal® of their
Infant Child, "D.G." Plaintiffs,

V.

BOARD OF EDUCATION OF PISCATAWAY, N.J., and the
Community Mental Health Center of Rutgers Medical
3chool, Defendents

V.

PRUDENTIAL INSURANCE COMPANY OF AMERICA, INC., and
Blue Cross/Blue Shield, Third-Party Defendent*s.

This _matter arises under the Education For All Handicanped Children Act,
20 U.s.C.5 1401 et seq. (the Act). Plaintiff D.G. is an eleven-year-old bov
who was classified as emotionally distrubed by the Child Study Team (CST) of
the defendant Board of Education of Piscataway (Board). D.G. and his parent
T.G. and P.G. commenced this action on November 22, 1982, seeking to have the
defendant Board pay the principal charges plus any interest due and owing to
the defendant Community Mental Health Center of the Rutgers Medical School
for "psychotherapy" services allegedly provided as part of plaintiff D.G.'s
Individualized Education Plan (IEP) developed by CST. The defendant Community
Mental Health Center has couriter-claimed for the amount due and owing, cross-
claimed for same against the defendant Board, and impleaded the Prudential
Insurance Company of America, Blue Cross of New Jersey, and Blue Shield of
New Jersey, all of whom are plaintiff T.G.'s health insurance carriers.

The undisputed facts relevant to this motion are as follows: Pursuant to
the recquirements of the Act, the Child Study Team of the defendant Board carefully
evaluated plaintiff D.G.'s condition and as a result classified him as emotionally
disturbed. Following discussion with D.G.'s parents, the CST recommended tha*
D.G. be placed in a therapeutic environment in order to maximize the benefits he
receive. Specifically, the Child Study Team's IEP recommended that D.G. "[ble
provided with a totally therapeutic environment in a special education day school
for the Emotionally Disturbed that will provide him with the controls and
individual attention necessary for his social and emotional development. This
is viewed as the least restrictive environment to meet his needs." Tt was agreed
upon between the defendant Board and D.G.'s parents that the child would be
placed in the Child Day Hospital of the Community Mental Health Center of the
Rutgers Medical School, University of Medicine and Dentistry of New Jersey. This
placement commenced on Septenber 30, 1980.

The Child Day Hospital is a specialized treatment program for seriously
emotionally impaired children. As such, the Hospital provides, in its own words,
"individual child psychotherapy, family therapy, and a broad spectrum of milieu
therapy on an integrated, intensive basis." Educational services are also
provided in an effort to enhance learning by each of the children involved while
they are in therapy. When D.G.'s parents placed him in the Child Day Hospital
they were told that the program required without exception that every child
participate in the "therapeutic treatment" portion of the day program.

D.G. remained at the Hospital until January 20, 1982, when, due to the
success of the Hospital's program, he was able to return to his local school.
The program at the Hospital had consisted of individual child psychotherapy two
days a week, family therapy with the parents, and with or without the child,
weekly or as indicated, mileau therapy on a daily basis, including therapeutic
activity group, individual and group counseling and behavior modification, we
well as special education on a daily basis in self-contained and departmentalized
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CASE #1

On October 24, 1880, plainti<fs T.G. and P.G. were irnformed by the Community
Fental Health Center that the psychotherapy provided D.G. as part of the Hospital's
brogran would be assessed to them, and not to the school district, and that it
would be charged at a rate of $45.00 per dayv. The Center has to date received
no payments for these charges, which at the time of D.G.'s discharge had grown
to a total of $25,200.00.

In 1982 the parents Sought to have the Board take responsibility for the
cost of the psychotherapy. The Board refused to do so, giving the parents three
reasons for its decision. First, it was suggested that psvchotherapy was not
part of the IEP agreed to by both the Board and the parents. Second, it pointed
to the fact that the New Jersey Department of Education had issued a policy
statement to the effect that "psychotherapy' other than that necessary for
diagnostic and evaluative purposes, as not a ''related service" for which a local
school district would be responsible under the mandate of the Act. Finally,
the defendant Board took the position that nothing else in the Act or its imple-
menting regulations required it to pay for this service. Plaintiffs then as
Now responded that psychotherapy is a '"related service'" within the meaning of
the Act, and that in any event it was an integral and, in fact, required part
of the Independent Education Program agreed upon by the defendant Board, the
cost of which should be borne by the Board.
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CASE # 2-Andrew and Rita AHERN on their oun benalf and as parents of ALICIA AHERH,
"—' plantiff

V.

William KEENE, State Superintendent, The STATE BOARD of Education, Dr.
Frank FURGELE, Superintendent of Brandvwine School District, and the
Brandywine SCHOOL BCARD, defendants

Alicia Ahern, born on December 28, 1964, is mentaily handicapped and diagnosed
as navina Down's Syndrome, congenital heart abnormalities, a slight hearing loss in
one ear, and problems with speech and visual acuity. Alicia has an 1.Q. level of 44,
which places her in the upper segment of toe trainable mentally handicapped category.

In 1969 Alicia entered the sush School and remained there until tiie end of the
1878-79 academic year. School officials testified at the due process hearing that
Alicia's experience at Bush was marked by successful educational progress. An April
20, 1978, evaluation by Dr. Barbara Coleman, a psychologist for the School District,
reported that Alicia's scores on the l/ide Range Achievement Test “reflect educational
skills highly commensurate with mental ability; i.e. Alicia is apparently achieving up
to her presently estimated mental capabilities." MAlicia was able to read and spell
words at approximately a 2.5 grade level, while her math skills were at first grade
level. Based on Alicia's low I.Q., Dr. Coleman interpreted the achievemeant test scores
to indicate that Alicia was "putting forth a good effort in the classroom. She's
taking advantage of what is being offered to her in the classroom." Alicia's social
self-help skills wer2 at a 9 year old level and represented a "definite strength" in
her overall learning experience. Alicia could care for herself at the table, write
Occasional short letters, make telephone calls and do remunerative work. She had not,
nowever, developed to the point where she could be left alone to care for herself.
Overall, Alicia's skills placed her in the upper half of the population at Bush.

Although the Aherns were satisfied with Alicia's academic progress at Bush, they
became increasingly concerned about her emotional stability and social development.
Beginning in 1975, the family noticed that Alicia talked to herself. As she approached
adolescence Alicia's behavior at home and in the neighborhood apparently deteriorated.
In addition to talking loudly to herself and to imaginary friends, Alicia withdrew into
a fantasy world when moderately stressed, wandered away from home, talked to strangers,
occasionally related in a bizarre and inappropriate manner, and twirled Yerself around
1n circles on sidewalks near her home and at shopping malls. In the spring of 1979,
these episodes led the Aherns to Delaware Guidance Services for Children and Youth, Inc.

Dr. Henry G. Berger, a psychiatrist affiliated with Delaware Guidance, first
examined Alicia in July 1979, and reported that Alicia exhibited no signs of severe
depression or psychosis. He stated that she used "borderline psychotic defenses of
Withdrawal into fantasy"in order to "deal with the stress of adolescence. " Explaining
that Alicia's problems could be traced to her home environment, which only had a
“limited capacity" to "engage Alicia emotionally." Dr. Berger believed that Ajicia
needed more peer interaction and stimulation after the school day ended. According to
ur. Berger, a residential program geared to meeting h=r emotional and vocational needs
was “1mperative." At the due process hearing, Dr. Berger elaborated on his recommendations
explaining that residential placement was necessary because /ilicia had a tenuous grasp on
reality and needed a constant, safe, supportive environment "in order to learn to
cope...with the world around her in a more successful and competent manner."

School officials were cognizant of the emotional difficultics doscrihed by tha
doctor. Dr. Coleman in her 1978 report observed that Alicia was "highly distractible
and inattentive." Similarly, the principal, Linda Mazepink, wrote in a May 29, 1979
letter to the Coordinator of Clinical Services for Delaware Guidance, that Alicia's
academic progress indeed was "hindered by anxiety and a lack of confidence. Her day-
dreaming and fantasizing are also deterrents to her learning. Alicia, in manv cases,
does no: seek challenges and has a short attention span." Linda Mazepink qualified
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CASE # 2 -2-

her observations by explaining that Alicia's learning difficulties had been discussed
with lrs. Ahern during numerous conferences and were being addressed ir Alicia's

IEF. "If this were not the case,"Mrs. Mazepink, explained, "we too would be

concerned about our ability to meet her educational needs."

One of Alicia's teachers at Bush, corroborated Mrs. Mazepink's evaluation.

The teacher testified that Alicia's fantasizing presented occasional problems,
usually in the hallways and at lunch, but that at most times was under control.
Alicia's emotional problems, explained the teacher, "really didn't present a

problem in the classroom" and did not interfere with her learning. In fact,

during tiie time Alicia presented the most difficulty for her parents at home,

she was described by the teacher as motivated, anxious to learn and very cooperative.

School officials testified that Alicia's particular social and emotional
problems were not uncommon among students at Bush. Specific programming, not
previously available in 1978-79, has been developed to meet those needs.

As previously noted, despite numerous conferences with school personnel, the
Aherns in September, 1979, enrolled Alicia in a residential program at Benedictine.
Recent achievement scores reveal some progress in reading, mathematics, and language
skills. Alicia's social and emotional skills, however, have improved significantly.
Follow-up reports indicate that the structured program at Benedictine has helped
Alicia to express herself in a more mature manner and has reduced her inappropriate
behavior. In the 1981 report, Dr. Berger testified that Alicia showed marked
changes and improvment, suggesting "Letter judgement, better competence and increased
ability to handle difficulties...in a more realistic and appropriate manner." Two
other doctors also agreed with Dr. Berger, that Alicia needs continued structure and
support and should not be removed from Beredictine. o

The Ahern's have challenged the due process and state hearing officer's decision
to deny tuition funding for residential placement.
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CASE #3- Deborah BROOKHART, et al.
V.
ILLINOIS STATE BOARD OF EDUCATION

Plaintiffs are eleven handicapped students with varying disabilities who
are challenging a Peoria School District requirement that they pass a '"Minimal
Competency Test? (MCT) in order to receive a high school dirloma. After a
hearing, the Illinois State Board of Ed.acation issued an Administrative Order

The findings are as follows:

1. The State Board of Education has jurisdiction of this matter.

2. The Peoria Board of Education has the right to impose reasonable
additional standards for graduation with a regular high school diploma.

3. Neither the Education for All Handicapped Children Act nor fection 504
of the Rehabilitation Act prohibit local school districts from rejuiring
Tthat exceptional students meet all otherwise reasonable standards for
graduation including a MCT.

4. Federal law requires that school districts make reasonsble mod*~ ' - -ns
to test such as the MCT in order to minimize the =ffect of a. Jd
student's handicapping condition.

5. Pecoria District violated the 'due process' rights of the petit
by failing to give them adequate and timely notice that the MC.
would be a prerequisite to the receipt of a diploma.

An appeal by plaintiffs and the Peoria School District was taker. to 1=
district court which held that there was no due process violation and revers-d
the order directing the school district to issue diplomas.

In the spring >f 1978, the School District decided to require all students
eligible for graduation in the spring of 1980 to pass an MCT as a prereguisite
to receipt of a diploma. The test is given each semester. It contains three
parts - reading, language arts, and mathematics - and a student must score 70%
on each part in order to receive a diploma. If a student fails any particular
part, he is eligible to retake that part until he passes or becomes 21 years
of age. Refresher courses are available during the school term and over the
surner, though the summer program was on a tuition basis and scheduling problems
made it impossible for a student to attend refresher courses in all three areas.
Student who do not pass, but otherwise qualify for graduation, receive a
Certificate of Program Completion at graduation time, and may continue to take
the MCT until age 21.

After the MCT policy was adopted in 1978, the School District undertook
to notify students of the additional requirement through distribution of circulars
in the schools, indivicdual mailings to some parents, and repeated announcements
in the mass nmx *ia. The 3tate Board said in its Adninistrative Order that '"the
record does not clearly establish how well these efforts succeeded, and in
particular does not establish that they were adeqguate to bring notice of the
additional requirement with all of its possible consequences to the attention
of the parents of the exceptional children involved in these complaints." Wwhile
apparently accepting this finding, the district court said that "there is
neither evidence nor contention that any plaintiff here did not know of the
graduation requirement of passing the MCT more than a year before his or her

scheduled graduation."
The case was further appealed by plaintiffs to the U.S. Court of Appeals.
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case #
hearing ¥______

ANALYSIS SHEET

1. What is the central/main problem presented in the case (hearing)?

2. What do I want the outcome of the case (hearing) to be?

3. lLhat should be the school district's position on the case (hearing)?

4. What does the school district Who should provide the data?
need to know?

5. What do I need to do to prepare for the case (hearing)?




D.P.H. #1

REPORT CI° TUE DUE 'ROCESS NEARING
REGARDI NG

Heoaring Officer:

, West Virpginia 26201
Howme Telephone: 30%-
Office Telepbone: 304-

Determination in the case of:

Hearing Recuested by:s Mr. and Mrs.

Parents! Attorncy:

Current Educational Placement: Home/Hospital Instruation
Ccunty Schools

County: Jounty Schools
» Superintendent
Assistant Superintendent
virecctor-0ffice of Excejptional Children

Strect

County Attorney:

Charleston, %West Virsinia
Date Pearing Requaested: May 25, 1982
Dates of Hearing: July 12 and 13, 1932

Place of Heuring: Center

Date Roport Submitnted: July 21, 1982
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Cem DOCUMENTS PRESENTRD AS BVIDENCE
By the Lounty Schools:
1. Confidential File for including:

a. identification/referral and screening information
be evaluation information
c- placement information
d. instruction information
e. due process corrcespondence ‘
2. Compctency Tests Scores and Individual Diapnostic Maps
from Tests Administered 10-18-79, 12-16-80, 11~19~81,
and 5-3-82 for
« Comjiuter Grade Sheets for Eirhth and Xinth Grade at
Junior Migh for :

Permanent Record Cr-vd for
High Student holder Information for

Couvnty Schools Records for

Home Instructlﬂn File for
Schools Policy andbook for ixcertional

Children )
%West Virginia Department of Sducation Standards faor the

Educati~r of Exceptional Children

OV GONO W& W

By ¥r. and Mrs. and

1. Reconrds trom Roauoke Valley Psychiatric Center for
including:

a. Report doted 12-3-81 from , Ed.D.

b. Report dated 12-4-81 from . Ed.D.

c. Report dated 12-7-81 from .  MeA.

d. Report dated 12-9-81 from . Ed.D.

e. fQleport dated 12-7-81 from La.D.

f. Letter to Virginia from Irenc dated
i-15.-82 o

;e NReport dated 1-27-82 from Sallic I. -, MALS

he Letter to Diane from Irene dated 2-9-82

i. Objcctives to Le included in IEP (19B2-82) for
prepared Ly Irene
J. Goals and Objectives relating to Mathematics (82/R3)
prepéred by Ircne

K. Report dated 2-12-%2 from , Ed.D.
1. DPDischarpe Summary dated 2-19-%2 from J. Richird
M.D.
’ [
m. Lettoer to Virpinia from Ircne - dated
2.23-.82 .
n. Roport dated 3-9-82 from Sallic P. , MALS

2. TIlaccmeny Advisory Committee Members, lndividual
Education Fropram: Total Service I'lan, Placement
Advisory Comuittee Decision, date 2-19-82

3. Letter to Mr. . from ° ' dated 2-2%-82
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r&
8.
9.
10,
11,
12.
13.

14.
15.

16.
17.
18.

19.
20.

Consent for l'lacement, Individual Sducation Yrogram,
Aprlication for HNome/Hospital Instruction for

Correspondence from Complaint-filed with the West
Virginia Lepartment of fAducation dated 2-22-82, 3-15-82,
and 3-17-82 ,

The Lrebm College l'reparatory Schnol, Inc. Psychological
Evaluatinn for , dated April 20 and
May 1, 1982

Letter to Mr. , from dated
5-19-82 '
Letter to . . from . dated 5-25-82
Parental Request for a Hearine dated 5=25-82

Letter to Mr. and Mrs. Trom

dated 5-2B-82

Letter to Mr. and Mrs. from Barbara ’
Ed.D. dated 6-25-82 :

Contract for Services from Brehm College Treraratory
School for ‘dated 6-27-%2
Corresnondence refnarding Scholastic Aptitude Test dated
6-25-82 and 6-27-R82 ' )
Records from - County Schools for

Excuse from Fhysical EBducation for

dated 11-9-81 '

Records from " County Schools for

Summer School Transcript from St. Margaret's School
doted 7-11-21 '

tounty Schools Reading Conretency Test Individ-
ual Diagnostic Map for o
Records :'rom County Schoels
Carceer Ilanning Informatien for
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11

ISSUE IN CONTENTION

The issue in contention for the due process hearing regard-
ing is whetter hor classification as n
behavior disordered student and her placewnent in the liehavior
disordered intensive service unit at High
School arc appropriate to mect her needs as a specinl eduncation
student. This classification and placement were proposed by the
County Schtools at a I'lacement Advisory Committece meeting

on February 19, 19E2.

Tho contend that . vrimary
tiandicapping condition: is learrning disabilities and thot behsvior
disorders 1s ker second handicapring condition. They further con-
tend that she is c¢ligiblo for out-of-state placemenrt at Brehm
Collefe Preraratory Sehoti, sinc: she has two handicapping condi-
tions and since no arpresrizt~ placement is available in
County or the statc of Wust Vircinia.

The objentad to the classification and riacement
in the behevior disorder-< intensive service urd’ and refuvused
the placement on l'ebruary 2%, 1982, . was

placed on Wome/Houpitai Instruction and 2lso received LanfFuage
Therapy fer the remainder of the school YEIr. She has earncd

2,01 h credits to graoduate from Figh School.
I2r diploma was h:ld rendings the cutcume of tiis Hearing,since
the . i contend that her special cducation needs have not

veen mnot. iler nl..cement at the time of re~uest for the hearing
was Howme/Hospital Instructian with Langruane Therary. Yo handi-
capping condition was specified, althou;h rceceived
Speech-Lanpuare Trerapy as a related service.
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, SUILIARY OF TESTIMCNY

V4 tnesscs for - County 5chcolss

1. . Director-0Ofiico of Erceptional Children,
discus<cd tho delivery of the Search and Serve FProcess in
"County with particular cmphasis on the Policy andboolk
for Exceptional Children. She described tho events leading
up te the I'licerent Advisory Comuittee of February 19, 198z,
and she descriled the j-lacement options discussed at that
mecoting and in previous meetinrss for
She rointed out that | . case had cntered the
Scarch and Scrve Process at the Placenent level and that
County Schools did not ser-~en or evaluate
but they did accept the evaluatio. .esults from the Roan
Valley Psychiztric Center. DlMrs. also discussed the
County Schools criteria for lcarning disabilities
plccement. She stated that she did not believe that they
are porc restrictive than state or federal rerulations.

2. , Coordinator-0ffice of Lxceprtional
Children, discussed ronecords from the elementary
grades, the deflfinitions of learning disabilities in the
state rerulazions and County policies, and ter
interpretition of the evalnation from Roannke Valley Psychia-
tric Center. She stated that does not onalify
for learning disabilities services under County

policies bas: on the work turnad in during her Pome/rosp1ta1
rlacement and her sixth pgrade readineg level.

also discus=2d her intcrpretstion of the various tests given
to from Decembier 1981 throuch lMay 19¥%2. She

stated that “he Pluacecment Advisory Coimittce meetins sched-
uled for Febr-uvary 12 was cancelled due to the lack of eval-
uation resul®s from the Woodcock-Johnson Psychoeducational

3. .+ Vice-Principal at
Junior Hirh, discus-ed crodes and conduct in

the seventh, eighth, and ninth grades. He stated that she
was in lower track courses and had some behavior problems,
but that no reforral was made for evaluation and that no
drus or alcoihol problems were evident.

4, ., exprert witness in speech-
langpruage ratrolory, discussed her review of the Roanoke
Valley and Brehm evaluations. Fer reccommendations iricluded
further evaluation and speech- lanpuane therapy but shc
stated that shoe could not wredict whethor :
problems are remediable.

5. y Speech Therapist, discus<ed her inter-
actinns with as the speech therapist delivering
Home/Hospital services. She stuted that had
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improved vocabu]arv and auvditory scequencings skills but that
some auvditory percertion problems still exist. iis.
served for one hour once per week from March 1

to May 17.

“ . Counselor at
High 5chool, disci'ssed her interactions with as
her class's counselor. She stated that she had offered to
refer for ovihnluation but that the parents had
refused, stating that just needed proper moti-
vaticn. She recounted the discirlinary incident of Novem-
ber 19, 1981 during which ' wss disruptive during
& competency test. Mrs. also coordinnted the
vending of assipgnments to the Roanoke Valley lsychiatric
Center during hospitalization. She partici-
pated in the Yebruary 5, 1982 meeting dering which placement
options were discussed., Mrs. stitted thiat she
belicves that . behavioral problems &#re designed

to Fet attention and peer scceptance.

7. Dr. , Consulting I*'sychiatrist,
discussej 1is review of the evaluative report from i?oanoke
Valley "svchiatric Center, particnlarly the report of Dr.

e wEs ~x1rlained the psychiatric tcrms used
ta desceribe ~oendition. lle agreed with tHo
- Ceoun-; Schooirs classification and placement,
stating that "+ Dbehavior problems seccin to be

predominar;t.

8. Vice-Principal at
High $chool, discussed behavioral problems at
school. U'e stated that secmed to know lhow far
29e tduld "o before she wonld ret into trouble and that
she cften :esorted her own misconduct. le discussed his
mecting with the after the Ncvember 19, 1981
incident. He discussed his participation in the February
5, 1982 meeting and his reasons for recommending that

not be placed at - Vighh School. Ve

also discuss~d his particirntion in the February 19, 1932
Pliscement Advisory Committee meeting.

9. Dr. , expert witness in lcarning
disabilities, disecussed his view that County Schools'
learning disabilities criteria sre excellent and operation-
alize state and federal repulations appropriately. Dr.

discussed his review of the evaluatinns performed
by Roanoke Villey I'sychistric Center and Urchm College
Preparatory Jchool. He stated that theso evaluntions
scvlectively ignored some information, that some tests fpivon
were inappro-oriate for a student of . are, &nd
that some tests, particularly the WAIS-R, showed some
prectice effact. FHe stated thet he believed that behavior
problems wer~ : primery difficulty with learning
disabilities as a secondary problem. .
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10. Dr. » expert witness in bohavior disorders,
discussed his review of . file. Tle
described the - Meh School propgram and
stated that it is s~ ropriate for . He stated that
he believes that . main problems are socinliza-
tion and dealing with ber emotions iind other peoples. e
expressed disappointment in the Brehm report, rerarding it
to be too slickly written. Ur. stated that some
behavior problems in learning disabled and behavior dis-
ordered students are similare.

11. . Specirlist for the Office of Excep-
tionn1l Children, discussed the functions of the I'lacement
Advisory Comnittee and its membership. She also discussed
her role in the evaluation process. Mrs. revieved
the discussion which occurred during the IPlaccment Advisory
Committee meeting reparding . . on February
18. She stated that she felt very strongly thet behavior
wWas . - primary handicaepping condition based on thre
information available at the February 19 mecting.

l2. y» Speach Therapist, discussed
her role ss cheairnerson of the Placement Advisory Committee
meeting about “on Februrry 19, 1992,
She stated that the did not ssem to be interested in

anything concerned with behavior disorders.

13. ", IEP Liaison Teacher, discussed
her role =s o member of the Placerent Advisory Committce
concarning . an Fcbrhnry 10, 19%2., She
statad ttazt sradoation was still o poal for at

that time. 3he stated that the Placeuent Advisory Cocmittee
gencrally be’ieved thi:t Liebavior wns the most imrortint
presenting vroblem. ‘

14. Dr. , Director-Counselinge and
Guidance, revirwved the CTLES and County Competency
Test scores ‘or Pe stoted ttat more
than once-~third of the students in " class showed
verbal-nonverbsl discrepancies similar to those of .
He discussc¢d the purpose of prroup achiecvement ond competency
exanis.

15. Homeboundt instructor, discussed
her interact: ons with . a8s she portici-
pated in the homebound propram frum March 5, 1982  tirough
the end of this schoo) yeer. Ms. met wlth
two hours |- ' week for instruction in consumer math. She
reported that wWias courtecus, flexible, a#nd had

no behavior problems.

16. Coordinator-Office of Exceptionni
Children, ditcusscd hor role in the cnsc of
« Her first interaction came o. February 5, when she
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discussed placement options for wiih

and " by telephenes Sho also discussed place-
ment optiens with the on Fel:ruary 1% and February
2Lk, 1982. Her imjpression was that praduation was to be a
major thrust for . Sheo also discussed the llome/
Hospital pliacement, which was considered to l:e an interim
placemont. Mrs. stated that the - - oppocition
to some placoments scemed to boe based on social factors.

She olso descriled the placements available in some dectail.

17. Assistant Superintendent-Tupil
Services, discussed his February 18, 1982 telophone conver-
sation with Mr. and his February 19, 1982 mecting
with Mr. and Mrs. ° ' He discussad the auestions of

graduation and continued service delivery with the ~ _
in derth. He stated that special education students are
given credit toward pgraduation by recching goals and objec-
tives on the stucdent's Individual Education Yroprem oand that
special educitinn students continue in school until gradua-
tion or &ge twenty-three. '

18. Clinicai Supervisor-!'syctoloprical
Services, dircussed bis review of the cvalustion reports
regarding . He stated thiet he believes

the pronosed classification-and placouaent to be gppropriatc.
He discusscd ihe practice effect and its relationship to

scores on the WAIS-R.

WLtnesses for the

_ 1. .- Educationi:l CoorJdinator, reviewed her
interactions as teicher at the Roanoke Valley
Psychiatric Center. She stuted that she taucht material
rrovided by . ' Sch»ool, Lut that she had

to adapt the presentrtione  She stated that she beliceved

that prosress with adapted presentatisns

verified that is learnings disabled. She also
stated that had bebivior problems of first but that
sho improved rapicly. Ms. -sviewved her 1ZI reconmumenda-

tions, whieh wero rresented at the February 19, 1982
I'lacement Advisory Committee me2ting.

2. Dr. . , Educational Consultint,
discussed her obscervations of and ber
rolc at the Febrvory 19, 1932 Placernent /dvisory Committee
meeting. HNHer oprinion was that requires o self-

contained leorning disabled progrim. She stated that the
goials on the Total Service Plan dated February 19 arc goals
common to learning disabilities. She furtkher stotnad thnt
plocement in a bigh school prosram would not Le appropriate
at this time, since high school students ore not "futura
thinking" os would be. '
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3. Dr. , Psychiatrist, discussed his
view of and his role in the Febrwvary 5,
1982 meeting ond the Fobruory 19, 1982 I'lacement Advisory
Committee mecting. He stated that -~ . had made a

mariked improvement and that she is a very conscientious,
highly-motivoted patient. as she continues in therapy.
Dr. believes that diagnosis as learning

disabled is obviouse.

4. or. 'y Administrative Director, tosti-
fied in place of Dr. She reviewed
the results of the evaluation performed by the Dretm Collero
Preparatory School. 3he believes thart ° requires

a residential placement in order to remedliate her: -learning
disabilities, since she performs woll below expectincy, as
measured by ibhree standard expectancy fermulase She stated
that the IZP poauls &re goals common to learning disabilities.
5. Dr. . » cxpert witness in learning dis-
abilities, described her review of :
file and her conclusions. She stated that
is a learning disabled student bLecaus: her academic diffi-
culties pre-dated her hehavioral probtems. She believes
that the poals on the February 19, (982 Total Service Plan
are roals cowrmon to learning disabled students. Dr. .
stated that . has had acadeanic problems since the
elementary grzdes and has not improved, even thouph shke
seems to try bard and maintains eftort. Dr. used
all evalvaticn data svailable to make ber determination thaut
' is learnins disatbled. '

6. Dr. , exrert wisness in learning
disabilities, al—-o served s an ndvisor to the
throushout tlhre kearing.. Dr. :resyonded to many of

the issues #nd witnesses directly, siince she had heard all
testimony to this point. She stated :zhat )

.S a lcarning disaobled student who requires residen-
tizl services. Decansce resjronded to trentrent in
a residential settin;; while at Roanoka Valley Fsychiatric
Center and lLecausr she must be remecdiated in a short amount
of timc, residential services are appropriate, according to
Lr. ~ .

7. ~ mother of
testified th.t she hrd been oware of acodemic
problems since fourth frade and that she bad always used
the te:i learning disalbled to descrilic IlatYerine. She
discussed her efforts on behiall of in depth. She
Sstated that she wats not aware thot had schonl
-bekbavior problems vntil the November 19, 1991 incident.
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8. , father of .
“discussed his actions on bLehalf of his daurhter. He testi-
fied thitt he fcels that the schools bave not met their
responsibilities repording He further steted
that be was trying to provide on education for
and that the cvaluation by Dretnm and her plicement thero
were undert: ken to attempt to dinprnose and treat her
problems. That the evaluation might appear stilted toward
Brebm as a placement was discussecd and discounted by
Mr.
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DETSRMINATION AML SUIPPORT INFORMATICN

is an eipbtcen voeur old student who has
completed enourh credits to griduate from
High School. Her diplomz kas been held ponding the decision in
this due {pprocess hearine. was hosritelized nt Nosnoke
Valley i'sychiitric Center for treatment for betavinral rroblems.
While there, she was diarnosed as learning disabled. Ske has
21lso been dinprnosed as learning disabled by the Bretm Collerec
Preparotory Schocl. where she has been accepted for placement
in the fall. and ber parents contend that this is a
necessary and appropriate placement for her since her scademic
and bechavior problems are the resnlt of her unremadigted specific
learning disabilities.

County Schools contends that dAifficuvlties
arc the result of bLehsvior disoriders. She dres not ¢ualify for
@ learning disabilities placement under present County

policy, according to their contention.

is functioning in the 2veripe ranpe of intelligenco,
accorading to the results of a psycholorical evaluation Performed
on Decciber 7, 1981 by Doniel af: Roanolke Valley
IPsychiantric Center. This evaluation probiably reflcects
intelligcence lecvel most accurately. Subsucquent administrations
of the WAlS-R were performed on tarch 9, 682 and Mav 1. 1932,
but the resuvits of these are likely to reflect
familiarity with the instrument. Appropriate second adminis-
trations of thie WAIS-R should occur at Jeist siy months after
the first evaluation. '

Although froup test informeotion can be useful in anclvzing
pattierns of actievemont, it is of limited imnortance when meking
educrtional decisions about indic dual stidents. There are many
factors which can cause group tdést scores to vary for an individ-
val student. Individual achicvenent test:s give a much better
Ilicture of thke student's achicvement levei, sihce tlie examiner
can observe and krep to a minimum those fictors :bich effect
perfornance. -

A review of individwvwal achicvement test informition reveals
that funitioning 2t approxim: tely the sixth prrade
level. On the Ieibody Individucl Achieverent Test, adininistered
Decemlier 4, 1981, she scored at a 6.8 rrace level for the total
test, with very llttle veriabilitv betweern subtosts. On the
Voodcock-Johnson t'sychoedncationnl Battery administared February
12, 1982, - scorss at a 6.0 prade level on Lath the
reading ond mitheantics clusters. The ackievement tests performed
during the Ure*mn evaluation on April 30 ard M-y 1, 1982 yield
somewhat bigher achievement scores.
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gradcs throurhout her school! career areo mainly
C's and D's. She has received private tutoring and atterilnrd
summer school. She hus never been retained and attended school
reguloarly. She wes able te recwive rassing prodes and errn %o
credits necessary to sraduate fron High Schoonl,

_although some of her classes were "lower trick™.

Q

ERIC

Aruitoxt provided by Eic:

Behrvioralily, hed some problerms ot
Junior Iligh and at ’ - Hirh School. Tovever,
school authoritics did rot contact her parents about theso
problems until Yev~awber 17, 1991, wben Larrvy ~ontacted
Mr. 2nd Mrs. abont ber disruntive behavior dirring tke
administratiann of the cowpetency test. Mr. rict with Mr.
end Nrs. on Monday, XNovember 22, 1931 to discuss
problems. ¢id nnt bave 2n extensive record of wislLe-

havior at school. She was never snspiended or expelled. Jer
rarents werec contacted only once. She was admitied to Roanoke
Valley f'sychiatric Center on November 24, 19%1 for antisocinl
acting out and cdrus/alcobol albuse. Duriug her evaluation inter-
view with HMr. she frecuently mentinned jroblems with
her parents. Shc huas shown marked improvement since her tospit-
2alization and centinues in individual and family therapy with
Dr. Since Mr. and Mrs. ~ hitd Leen nuneware of
behavior problems at school until November 19, 19°1,
it aprears thoat Letavioral problems at houe combined with the
incident at schonl led them to seck rsych.itric help for

The Tlacemert Advisory Committee whi:ly met on February 19,
1982 to consider - €cdsc wis inawmropriately stuffed.
No professional jersonncl certified in tha arcas cf learning
distbilities or lehavior disorders in West: VYirpinia were rresent.
Also, tte 1ZI': T4l dated Felirnmary 19 does not include the Special
IEP: TSP Content Recuirements recuvired for behavior disorcers
in the Standrri's for the Zducitinn of Hxci:ptional Children.
Similar recnir~ments for learning disobililtics are listrd in the
Stincards but are absent from file. Since the
Flacerment Advisory Comwmittee discusved both bLehavior uisorders
and learning dissbilities rltecement, the requiremonts for both
areas shkonld hive been discunssed and docwrented apyropriately.

The Educaticn _of A1l Pandicarped Children Act, P.1. -1tz
Eiv~s the statecs and Jocnl education ragencies the responsibliiy
for development of procedures necessary t» implement the provie
sions of the Act. The VWest Virpinia Deopartment of Education issnac
the Standsards foi- the Edurastion of Sxcentional Children in
resronse to ttis requirement. In turn, each cornty is recuired
to develop policies and jrocedures to imnlement the Standards,

County Schools has issucd its Joliev Vandhaolt for
Excetinnal Children. The rrocedures for determining eliFpibility
for placement in learning disabilitices prosrams have delined a
reeommended severe discrepancy which is consistent with t'e State
and Fedaral resulations. That other local cdircation aprencies
muy define the sivaore ¢isercpancy differontly f ‘om Cdnntyis
not relevant, ' . -
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Given the considerations listed above and the testimor: nd

evidence presented at the hearinpg, the hearing officer [iirds that

is not learninsy disabled to the roint ibhat she gualifies
for services as a handicapped student under state, federal, or
" Cornty repulations. This ruline is based on the farct that
emoticnal factors must be ruled aut if a student's prolilrms are
to be labelled learning disehbilities. No evidence uwas rpresented
to rule ont emotinnal disturbance conclusively. 1In {feot,

> and her parents arpgued through their counsel that

is multi-handicappred, with her sacond handicap being

behavior disorders.

The second, factor in ruling that is not learning
disabled is that she does not exhilit a severc discrepoancy
between ability and achievement as dofined in the County
School's policy. bas eorned sufficient credits to
groduate fronm Higgh Schocl.  Althougt she stru;--

"fled throuph school, she was abLle to graduzte. Sho was able to
complete successflly those tasks necessary to reiach a level of
education which 15 an importasnt milestone in Americén society.
She way in fact have academic rmroblems uvkish eon be described as
learning disalilities by sore tbeorists, but she is not hondi-
capped by them. 3he may not have maximized her “ndividwual
potentinl becsuse of these or other nroblens, Lut she has recached
a level which is serictally acceptable ard bonor~d.

The hearing officer also firnds 1ittle to classify
as behavior disorlered.  Her bLeh:vior proklems at sci;ool were not
severe uvnouiyil, tu sarrant standord discirlinary asctions and her
achievement did not change radical'y. Bebavior 172 dblens ai home
or in the community a2re not the rrovince of the schonl, unless
the behavior niés 1 deletericus effect on personasl or cducational

devejopment. Sin-ze has markedly improvad since ter
hospitelization, chere is no reeson to recomrmend a specicl educa-
tion placcment. r were to continune in an educsrtional

setting, she shovld be in a nor~al school environment where she
can learn to inte-~act with her jyeers and anthority fipures
appropriately. \VWith the halyp of her therap:ist, she shonld be
able to succced in a regular schiool progritn without special
education.

The Educntini for A1l Mondiecarred Children Ast was intcnded
to insure thact handicapped children receive an cdncationad
'rorram aypropriate to their nerds. The Ast's intent was to Five
handicapprd studeits aceess to the pnblic—;Tcmcntnry znd sccon-
dary sckool systeirs It was recornized thot some hendicapped
students mipht toake longer than normal to complete their education
and., ac » rosult, the Act's provisinns werc extended to apre
“twenty three in West Virginia. The Act was not intended to
Provide special cducatinn and rel: ted services bevond the second-
fry school level. Other progsrams and apencies cxist to assist
students with accass into further sducation and training pro-

rrimis.  Sinuceo has completed credits for rradurtion, the
public school system's responsibility for her has endect.
73 ' '
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is not a handicapped child

In summary,
Her academic

reguiring special oducution and related services.
snd bechavior prroblems have not been serions enourh at school to
warrant placement. Sinco she has earned the credits necessary
for praduation, the school system is no longer resronsible far
ber education. ihonld be granted her diploma and

encouraszed to pursue further education and/or training at her
discretion.
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FINAL REFPORT OF = PrOCESS HEARING

Determination in the case of: #**+es5s serssnse
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lOOOlDlQD!»' ¥R HHEn

Placement :

Elementary School

Current Educational

County:
Superintendent: Mr,
Designated contact person:

Z=havioral Disorders Class
, W

Ms .

Direczor of Special Education

Parents' Name: Mr., & Mrs, ##sees stnxss
Address: BnE REAREERER B
: ERREBRUBRER AR S ERARN

Date hearing requested:
Hearing requested hy:
Date cof hearing:

Location of hearing:
Date report submitted:

Hearing Officer:

Parents' lega! counsel:

County Board of Education's
legal counse! -

Submitted

Janu .-ry 20, 198
Mr. !‘: MrS. 4 RERRR
March 12, 198
Building
Street
wv

?
March 15, 198
David

Attorney at Law

éharleston, wv

None
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I. LISTING OF HEARING PARTICIPANTS

Special Education Directar
Assistant Special Educatian Director
Psychologist
Teacher - Behavioral Disorders
Mp, =322 aaanas Father
My, ’ - Attor.ey for Mr. & Mrs. seueswn

I'l. DOCUMENTS PRESENTED AS EVIDENCE

Letter to Dr, )
Log of bus schedule

[.E.p. fOr #2228 2unsss

NN
. .

I11. ISSUE iN CONTENTICN

The issue of the hearing is that of a free appropriate

public education for ##ss%#s swxsss_  Mr. and Mrs. ¥**%#» contend"
" that the present transportatiocnal service is inadequate resulting

in an instructional day that is less than the required minimal

instructional day. The County Board of Educaticn

contends that the quality of the present educational services are

such that the current quantity of service is adequate and

appropriate. ’

V. BACKGRQUND

Testimony presented indicates that **+*** is g male fifth

grade student whose home school is Elementary Schaol.
##%*% is identified as having specific learning disabilities
secondary to a * vioral disorder. The extent of his handicap
requires the ge ¢s found in a self contained classroom. The

appropriateness or the educational placement is not in dispute.
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V. SUMMARY CF EVIDENCE ANC TESTIMONY

. Lpecizl Educatica Directer
Requested by . - .. County Board of Zducation

-Testified that ####*#'g gchool day was from B8:30 a.m. to
1:45 p.m.

Aasrs‘(‘w‘{" g,"‘c"'fc e e 26t D\ff‘-h)kf S

Requested by "~ . County Board of Educatian
-Reviewed the development of ####stg cyrrent [.F.P,

) . ?5% [«..ﬂoq.s’f‘

Requested by . . . County Board of Education
-Testified that a full instructional day was not offered.
-Provided copy of the current [.E.P.

R

Requested by County Board of Education
-Testified that tre length of #*##*#%*'g ingtructional day is
approximately from 8:20 a.m. to 2:50 p.m.

'.iiiii L EE X X X J
Requested in behalf of #sssfexx sxssws

-Testified concerning the handicapping condition of #®s#s. g4
to the transportation :zcrnedule and the !=2ngth of instructional
day; submitted log of transportation schedule which '
County School stipulated as accurate.

Document - Letter to Dr. frem Dr. Roy Truby
Submitted in behalf of #s*xssss sssxss ‘
- Provides clarification as.to what constitutes an
instructional day as cefined hy State Board Policy #2441..

K

VI. FINDINGS OF FACT

1, ##22» js g fifth grade student identified as
aropriately placed in a self contained Behavioral Disorders
'ss with additional instructional services from a specific

“arning disabilities teacher. g

' 2. State Board Policy #2441 defines the minimum length‘of
*Ne instructional day for ***#*#*'s grade placement to be 345
minutes, exclusive of lunch.
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3, #+##s'g ingtructional day is significantly less than the

-

required 345 mimutes.

4. "Education of Excepticnal Studsnts® requires that "!ar
the eligible zxceptional! student, the minimum length of the
instructional day sirll be tne same as that established for
his/ner non-handicasped peers.” (2.0 B.2.s)

5. Section 1.11 of "Educ ion of Exceptional Students"”

requires that "7The public age provide free appropriate
transportation services to any handicapped student who requires

special transportation sevices".

6. ##»*#+ |3 attending a school out of his home district and
requires special transportation.

7. The hearing was requested on January 7?9, i58-; the
Hearing Officer was assigned February 22, 198.: -h2 hearing wus
concducted March 12, 1984; and the decision was ¢ cuered March 15,

1984.

VII. STATEMENTS OF CONCLUSIONS CF LAW

The Hearing Officer finds that:
1. The minimum length of the instructional day for ®*#*#~%°'g

grade placement is 345 minutes, z2xclusive of lunach.

2. The minimum length of the instructicnal day is the same as
that established for non-handicapped peers. '

3. The County Board of Education is required to

provide f: aopropriate transportation services to handicapped

students.

4, The time betw. .n the request for the hearing and the '
arrival of a decisica is in exce s of 45 days. ’

VIII. DECISIONS AND RATIONALE .
The Hearing Officer finds that #*####ss asxssns jg entitled to a8
full day of instruction and the necessary support services
required to benefit from special educastion. The . County
Board of Education is directed to provide transportation services
that will enable #*%## tg receive a full instructional day.
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IX. APPEAL RIGHTS

A verbatim record of the . process hearing may be
requested. An administrative appeal by the West Virginia Board
of Education may be requested if either party is dissatisfied
with ihe decision and findings rendered by the impartial hearing

of ficer.

If a request for the Administrative Appeal is indicated, the
dissatisfied party wili forward the request ta the State
Superintencent of Schoals. The State Board of Education will
rule on the Administrative Appeal within thirty (30) days of the

~State Superintendent's receipt of the request. If either party
disagrees with the decision of the State Bosrd of Educatiaon, an

appeal my be made tu the Circuit Court of the child's county of
residence.



OPINION AND RECOMMENDATIONS

DUE PROCESS HEARING

CASE OF

Kkkkkkhks kkhkk
(BIRTHDATE: Septemb=r 12, 1968)

kkk%x**x INTERMEDIATE UNJT #3
k%kkkkk*x SCHOOL DISTRICT

DATE HELD: FEBRUARY 9, 1977
7:00 P.M.

PLACE: dkkkikkhkhkhkhkhkhkhkhkik

Monroeville
All. ieay County, Pennsylvania

HEARING CFFIUER: Mr. *%kk dkkkk
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HEARING OFFICER'S QPINION

DUE PROCESS HEARING

FOR

ek % ek ke ke ok ok ok ok ok ok ok ok ok

k%kkk kkkkk Director of Special Education, School
District of the City of****  Pennsylvania, served as Hearing
Officer. The following persons represented or testified on be-

half of **kx*kkx%* Tpntermediate U: it #3:

khkkk kkkkx Fededk dek ok kok ok kokkokok ok
dedeodk ke ok ok kok ok kok

Pittsburgh, Pa. 15219

(See page 2 of Transcript for other name)

Representing **** *xk*xx* yere:

khkkkkkk kkkkkkkk % ok & ok ok ke ok ke ok ok ok ok kok ok ok
Jede ok ke ok ok ok
kkkkkkkkkkk

Pittseburgh, Pa. 15219

(See page 3 of Transcript for other names)
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BACKGROUND INFORMATION

This hearing was held at the request of Mr. and Mrs. *%x
* % Kk because they are not satisfied thut the Level 3 edu-
cational program outlined for ***%* gt the **%x% School is appro-
priate. A Program Placement Conference was held November 17, 1976,
at the request of Mr. and Mrs. *#%*x% Kok kk . The following
is a description of the placement and prograi recommended by the
e Je ek ok ek School District:

Mhkkkkkk is assigned to Level 3, **** Elementary
School. His basic education program includes the required
elementary curriculum areas of reading, spelling, language,
mathematics, social studies, science, health, and art, music,
ead physical education.

*kkk receives an enrichment program in mathematics, social
studies, science, health, and art, iwusic, and physiczl education.
*kkk receives an eniichment program in mathematics in addition

to his basic elementary mathematics program, Silver-Burde:t

MaL” . " '.s, General Learning Corporatioa, 1973.

is presently enrolled in the GATE (Gifted and Talented En-
richment) Program which provides an enrichment program (20 min.),
specific units of study Inventors and Inventions Unit (50 min.),
and CIP - Contract Individual Prescriptions - Learning Centers
(50 min.)."
This recommendation was made for the following reasons:

" okkkd kkkkk was administered a WISC by a certified school

psychologist, on June 14, 1973, and was found to meet the criteria
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for the GATE (Gifted and Talented Enrichment) Program.

Thus, he was placed in the *%%*kx Intermediate Unit's pro-
gram for gifted and talented school age children.

The Metropolitan Achievement Test, Primary 1, administered
during September, 1975, as part of the District's standardized
testing program, indicated that *kkk possesses high
ability in mathematics.

Subsequently, the school administered the Key Math, Diagnostic
Arthmetic Test on June 4, 1976. This test also indicated that
Fkkk possesses high mathematics abilii:. Thus, he is being
provided an enriched math program in his regular classroom."
Follcwing the Program Placement Conference, Mr. and Mrs. *#%x
**%x** signed the following statemant dated November 17, 1976:

"I do not approve the educatic ‘ment «s desc~ibed at the
PROGRAM PLACEMENT CONFERENCE .3ire a dEARING “efore a
des”znee of the Secretary of Educ...on as outlined in the notice."

The issues in contention appear to be the school district's asser-

tion that the program described at the Program Placement Zonference is

an appropriate educational program for **** « Mr, *&&kx » represent-
ing Mr. and Mrs. #*%#*x* » contends that this "is not an appropriate
educational plsacement program for ***% in that as a gifted child, there
is substantial evidence on the record that his intellectual potentia’ is

far above the kind of education he is receiving currently with the

*kkk School District."
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SCHOOL DISTRILT i IDERLE

Mrs., =~ < y FEXIhkR kR 's third level class-
room teacher, wa: .ha - #sitness calied by the *kkkks School
District. Mg, *%a© dascribed the regular school program and

the encichment pruvided o **** a5 a Gifted student. According
to Mrs. *#*k% *k*Ak% jg5 receiving an enrichment program in all

mTegramm 1s based on the results of the

areas. This enrichment
"Metropolitan Achievement Test" and the "Key Math Test.'" 1In Math,

"a program was developed to give **** many additional values on a
fourth level and extending of many of the concepts."

In basic math, each child is given a pretest to determine areas
of strength or weakness. The areas wh~re weakness appears are taught
and reinforced. When the student shows strength, he can move on to
other areas of choice, according to Mrs. ***x% . Sohe of these
choices are on the "sixth level."

*kkk is placed in one of the higher academic readirg groups.
His placement to this group was made after reviewing standardized
test results and using teacher judgment. Some of the enrichment
activities include: creative writing, poetry, ''challenges' and an
"S.R.A. kit."

Mrs. *%%% testified that *****'s program is unique to him
and tailored to nhis needs.

EVIDENCE ON BEHALF OF #&kkkkkkkk  kkkkkhkk

At the beginning of the second grade, *#*** tested at the 3.4
level in reading and t the 5.9 grade level in Math. 1In Ju.e, 197F¢,

**%* 's score on the "Key Math Test" was betwren 5.0 and 5.3.
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Mr. #*kkx* stated, "At 2.1 (grade placement), the Metro-
~olitan test indicated a 3.4 achievement level and now that he's at
1.4 (grade placement), he's doing 3.4 Qork, and I think that's sub-
stantially regressing his intellectual development and achievement."

Mrs. *%#x* testified that there is no written individualized
educational prescription for ***x . Also, there is no acceleration
of subject matter other than some enrichment activities which involve
working with fourth grade materials.

Mrs. *&%k&* stated that ***x% has complained to her that he
is not being stimulated in class. She has worked with **%x » Success-
fully using sixth grade level math materials.

STATEMENT OF FACTS AS THE HEARING OFFICER SEES IT

kkkk  kkkk is a Gifted youngster. He was administered a
WISC on June 14, 1974, at the age of 5 years, 9 months. His scores were
Verbal 139, Performance :18, Full Scale 132. Both parties to this
heuring agree that he is Gifted. He participated in the ***x* I.U.

Gifted Program 140 minutes per week and this program 1s acceptable to

both parties.

Mr. and Mrs. ki Kk kkdkkkkk do not feel that the

regular third grade program at **xk%xkkikx Elementary Schoul is appropriate

for their son.

At the *%%* School, #**** received the regular basic education
program available to all third grade students as well as an enrichment

program in mathematics.

The *****x Area School Dustrict feels that because of the assignment
of **** to the Gifted Program along with the me. enrichment and regular

basic education programs, he is receiving an appropriate education.
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The parents feel he is not progressing at a rate consistent ith
his potential. They would like acceleration of subject matter, a "¢ .::~
blown educational evaluation," an "individ—#li- :sdopted educaticnal
program to be examined by the parents fs: .::..v approval or disapproval,"

"a mandated implement:iion of the program," and "frequent cor.ferencas with

the parents {: ::  1ss the implementaticn ~f an adequate educational pro-

gram."

DECISION AND RE.vuriENDATIONS

1. Continue the present placement in the third grade and
the GATE Program.

2. That an individual prescriptive education program plan be

developed for **** by qualified professionals within the
School District and Intermediate Unit and that **** 's

parents be given an opportunity to participate in the devel-
opment of this program.

3. Prior to the development of the individual prescriptive
education plan, **%* should be given a complete battery
of achievement tests. The results of these tests should

be considered in the development of the individual plan,
particularly in the area of acceleration of subject matter.

Enclosed with my decision and recommendations for **** is a

duplicate set of Appeal Procedures.

Respectfully submitted,

FTTIT Kkkkkhk
Hearing Officer
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Any exception to the decisicn must e uoni (7o

Divisicn of Specis! Edccation
123 Forster Street
Harrisburg, Pennsylvania 17102

by certified mail withir 15 days of tho cxcepting party's re-
ceipt of the hearing officer's recommzndaticns. A copy should
also be sent, In the same manner, to thz opposing party (apel-
lee).

The opposing party cun file an answer to the exceptions. The
answers must be sent to tha Divislon of Spec’lal Education by certi-
fied mail, within 10 days of the zppellee's receipt of excecptions.
A (ory of the answers should bz sent to the excepting party as

well.,

The Division of Special Education, upcn recelpt of said exceptlons
and answers, will immediately transait them, along with the officisal
transcript and the hearing officer's recommendations, to the Secre-

tary of Education.

If no exceptions are submitted by either party, but the hearing
officer‘s decision is in direct opposition to the school law, the
Division of Special Education, as an interested party, may submit the
aforementiotied materials to the Secretiry of Education for review and
an opinion. In such cases, the Division of Special Education sha'!
notify both parties and the hearing officar in the case.

The Secretary of Educaticn e¢hall review all exceptions and answers
and, in appropriate circuistances, will utilize the resources ana
expertise of the varicus divisions within the Department of Educa-
tion. The Office of Basic Education and the Legai Division wiii be
available for such consultations, as well as all other divisions in

the Department.

Mo decision by the Secretary of Education shall be rendered later
than 20 days after receipt of the exceptions and answers.

Any party may appeal any final decision of the Sccretary to the
Commonwealth Court in accordance with any applicable provisions of

law.
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Andrev AHERN Jr I'Jtl H Ahern. IS
tl\eir own behalf and as parenu and
next lriend o_!’ Alicia’ Abcrn Y mlnor,'
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LA .y - -,—‘v. e _ ‘e - :~

h -~ .',. -: : B i d “\"”\ —

< O R Willlam B. KE NE State Superjnlendent

T2 o5 20 Cof Public Instruction, the State Board

~es % o, of Education, Dr. Frank J. Furgele, as

> ca v Superintendent " of the Brandywine

%13 ..r ., . School District, the Brandywine School

A Board, and the Bnndywlne School Di|~'

B e trlcl.. Defendants. " . S
200 Cw A No.szam MMS
% - United States District Court, - |

i s D Delzware. -:.,_ L
S Aug 31 1984
. oPNION T
‘MURRAY M. SCHWAR‘I‘Z, District
Judge v '

This pre se action is.br(,ught under the
Education for All Handicapped Childrea
. Act (“EAHCA"” or “the Act”), 20 US.C.
§5 1401-1461 (1982). * Plaintiffs,’’ Andrew
G. and Rita M. Ahern on their own behalf
and as parents and next friends of Alicia
Ahern, their child, contend that the Brandy-
wine School District (the “School District”)
cannot provide the free appropriate public
education guaranteed by the EAHCA?
The Aherns seek funding for tuition and
reiated expenses, for the’ 1981 academic
year to the present, for Alicia’s attendance’
at the Benedictine School for Exceptional
Children (“Benedictine”), a private board-’
ing school loc~t=d in Ridgely, Maryland.
The present lawsuit culminates a five
year dispute between plaintiffs and school

.of the Siate of Delaware; the State Bzsard of
Education; Dr. Frank Furgele, Superintendent
of the School District; the Brandywine Scheol
District; and the Brandywine Schoo! Board.

(687)
88
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Tk o 708 P Supp. 983 {1904)

officials over the appropriste placement for
Alicia.? Although the issue is whether in
1981¢ Alicia was entitled to residential
placement, & brief description of events
prior to 1981 is necessary to place the
instant action in context. ,

In 1979 the Aherns became dissatisfied .

with the program offered at the Charles W.
Bush School (“Bush”) for handicapped chil-
dren. Concern: about problems with Ali-
cia's emotional and soeic’ development led
. the Aherns to apply for . zwwiz-funded pri-
vate scho:' ilzcement . The Aherns con-
tended ¢ - - ia's mental handicap re-
guired a 2. -/ residential program. The
1ndividual Placament Review and Dismissal
Committee (“IPRD") for the New Castle

County Schosl- District (“NCCSD”) con- .

sidered plaintiffs’ request in July 1379. Al-
though members of the IPRD believed that
Bush was an appropriate educaticnal place-
ment for Alicia, they agreed to wait for a
" psychiatric examination befure rendering a

final decision. An evaluation by Dr. Henry

Berger, a psychistrist affilisted with the
Delsware Guidance Services For Youth and
- Children, recommended cesidential place-
ment. The Coordinator of Clinical Servic:s
for Delaware Guidance, Nancy A. Myers,
and Dr. J. Jordan Storlazzi, Alicia’s person-
al physician, concurred with Dr. Becger's
recommendatica. Monetheiess, in August
107, the IPRD éeriad the Aherns’ request

for tuition assistance. Pursuant to th- re-

view procedures prescribed by the EaniA,
the 'Aherns requested an “impartial due
* process hearing.” 20 U.S.C..§ 1415(bX2).
The hearing officer determined thai Alicis

did not qualify for financial aid and con--

cluded that the School District had - -~ -
burden of proving that it could ;.
Alicia with an appropriate educal
Sush. The local hearing officer's decl

3. Pliirtiffs previous:, applied for privale place-
reant taitioa for the 1979-80 and 1980-81 school

years. Plaintiffs have not requesied reimburse.
ment for those academic years. -

4. Plainsiffs’ amended complaint seeks relief for
the 1981 academic year to the present, but the
record is devoted entirely 1o Alicia’s needs up
unti} 1981 and the Court has no basis to reach a
dMferent result with respect (o later years.
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was upheld by the state level review officer
on January 7, 1980. '

Before the first round of administrative
review was complete, Alicia entered Bene-
dictine st her parents’ own expense in Sep-
tember 1979, Pursuing their quest for
state-funding, the Aherns again applied for
private placement tuition for the 1980-81

school year. The IPRD Committee, the

due proceas hesring officer and state level
review officer all concluded that Alicia did
not need residential placement. :-:.

. On Jsnuary 28,71981, the Aherns sub-
mitted their third rejuest for a private
placement giant®* The Area’ IPRD Com-
mittee denied plaintiffs’ request on April
20, 1981. A District IPRD meeting was
held cr April 28, 1981, but was recessed to’
gather more information. ' After reconven--

. iz on June'4, 1981 the 'sstrict IPRD

dznied plaintiffs’ request. At the October
26, 1981, due process hearing, plaintiffs

_introducad nu.mnerous documents, experi

testimony, . :d testimony from Mra. Ahern,
in suppct of their claim.'that Alicia re-
quired residential placement. The School
District introduced various documents as
well as testimony from staff members of
the Busi School and * ™ a psychiatrist for
the School Diatrict. - .sed on the evidence
submitted,.the hea: "~ officer concluded
that the Bush School eatisfied Alicia’s cur-
rent educational plan and that Alicia did
not meet the requiremeris for 2 state-sup-
ported tuition grant. The November 30,
1981, due process decision was upheld by
the atate level review officer. ;- -. .77~

‘The Aherns subsequently filed this ac-
arsuant to 29 U.S.C.'§ '1415(e} to ob-
_dicial review of the atate ‘decision.
.- .tion 1415(eX2) provides that “the
. . =nali receive the records of acminis-

5. The iherns' request for private residential
placement was made to the NCCSD. After the
“NCCSD was dissolved on June 30, 1981, the,
Brandywine School District assumed responsi-
bility for the Akerns' due process hearing. , The,
former NCCSD and the Brandywine Schoo! Dis-
trict will be referred to as “the School District.”
: Lo P P DR
AR Cod
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trative proceedings, shall hear additional
evidence at the request of a party, and,
basing its decision on the preponderance of
the evidence, shall grant such relief as the
court determines.is appropriate.” Both
parties requested the opportunity to pro-
vide additional evidence, and & Lzaring was
held on April 14, 1984. Ali:=¢ +h the par-
ties filed cross-motions for summary judg-
ment, they agree that t e casc should be
" decided on the present record as if a trial
had been held. (Doc. 44, pp. 2-7). The
following findings of fact are based on the
" testimony and documents presented at the
:1981 due process hearing, supplemented by
additional °xh|b|ts and deposmons previ-
ously fded

ot
) A Baclcymund—'

* Alicia Ahern, born on December 28, 1964,
"is ‘mentally handicapped and diagnosed as
_having Down's Syndrome, congenital heart
lbnormalues. a slight hearing loss in one
. ear,'and problems with speech and visual
acuity. Alicia has an 1.Q). level of 44, which
places her in the upper segment of the
trainable mentally . handicapped category.

- In 1969 Alicia entered ‘the Bush School
and remained there until the end of the
1978~73 academic year.  School officials
testified st the due process hearing that

- Alicia’s -experience at'Bush was marked by

" successful educational progress. - An April
20, 1978, evaluation by Dr. Barbara Cole-
man, a psychologist for the School District.
reported that Alicia’s scores on the Wide
- Range Achievement Test “reflect educa-
~ tional skilla highly - commensurate with

', mental ability;" ie., Alicia.is apparently

- achieving up to, her presently estimated

. mental capabilities.” (Doc. 1, p. 2).% Alicia

,' _waa able to read and spell words at approx-
mutely 8 2.5 grade level, while her math
“skills were at first grade level. Based on
Alicia’s low 1.Q., Dr. Coleman interpreted
> the schievement test scores to indicate that

Alicia was "putting forth a good effort in
t.he clusroom. She s taking advantage of

" & Documents filed 88 part of the evidentiary
record in this case (Dki. 40) will be cited as

what is being offered to her in the class-
room.” Transcripv of October 26, 1981,
Due Process Hearing at 20 (Dkt. 33) (here-
inafter “Tr. at __""). Alicia's social self-
help skills were at a 9 year old level and
represented a '"definite strength” in her
overall learning experience. (Doc. 1, p. 2).
Alicia could care for herself at the table,
write occasiona! short letters, make tele-
phone. calls and do remunerative work.
(/d.). She had not, however, deveioped to
the point where she could be left alone to
care for herself. (/d). -Overall Alicis’s

" skills placed her in the upper half of the

popuiation at Buch.

Although the Aherns were sausfned mth
Alicia’s academic progress and achievement
at Bush, they became increasingly con-
cerned about her emotional stability and
socig| development. Beginning in 1976, the
family noticed that Alicia talked to herself.
As she approached adolescence Alicia's be-
havior at home and in the neighb:rhood
apparently deteriorated. * In. addition to
talking loudly to herself and to imaginary
friends, Alicia withdrew into a fantasy
world when moderately stressed, wandered
away from home, talked to strangers, occa-
sionally related in a bizarre and inappropri-
ate manner, and twirled herz2lf around in
circles on sidewalks near her home and at
shiopping malls. - In the spring of '1979,
these episodes led the Aherns to Delaware
fuidance Services For Children And Youth,
Inc. ("Delaware Guidance”).

Dr. Henry G. Berger, a psychiatrist affil-
iated with Delaware Guidance, first exam-
ined Alicia in July, 1979, and reported to
tho IPRD that Alicia exhibited no signs of
severe depression or psychosis. ‘ He stated,
however, that Alicia used "borderline psy-
chotic defenses of withdrawal into fantasy”
in order to ""deal with the stress of adoles-
cence.” (Doc. 6, p. 1-2". Explaining that
Alicia’s problems could be traced.to her
home environment, which had only a "limit-
ed capacity” to “engage Alicia emotional-
ly,” Dr. Berger believed that Alicia needed

“Doc. Ay P —_—
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more peer interaction and stimulation after
the school day ended. (Jd). According to
Dr. Berger, a residential program geared
to meeting Alicia’s emotional and vocation-
sl needs was “imperative.” (J/d.). At the
due process hearing, Dr. Berger elaborated
on his recommendation, explaining that res-
idential placement was necessary because
Alicia had & tenuous grasp on' reslity and
needed a constant, safe, supportive: envi-
ronment “in order to learn to cope .. with
the world around her in a mare sucoesslul
and competent manner.” (Tr. at 38).

. School officials were cognizant of ‘the.

emotional difficulties described by Dr. Ber-
ger. 'Dr. Coleman in her 1978 report ob-
served that Alicia .was *highly distractible

and inattentive.” (Doc. 1, p. 1)." Similarly,

the principal of Bush, Linda 0. Mazepink,
wrote in a May 29, 1979, letter to Nancy A.
Myers, Coordinator of Clinic Services for
Delaware Guidance, that Alicia’s academic

. progress indeed was “hindered by anxiety.
-and a lack of confidence. Her day-dream-.

ing and fantasizing are also deterrents to
her learning. Alicia,"in many cases, does

not seek challenges and has a short atten- °
* tion.span.” (Doc. 3, p.“1)., Mrs. Mazepink,

however, qualified her observations by ex-
plaining that Alicia’s learning difficulties
had been discussed with Mrs. Ahern during
numerous conferences and were being ad-
.dressed in Alicia's individualized education-
.al program (“IEP”). “If this were not the
case,”” Mrs. Mazepink.explained,. “we too

would be concerned about our abnhty to.

meet her educational needs " (ld.)

One of Alicia’s teachers at Bush, Cﬁue '

Dunigan, corroborated Mrs. Mazepink’s
. evaluation. Mrs. Dunigan testified that Al-

icia’s fantasumg presented occasional prob-
lems, usually in the hgllways and at lunch,

but that at most times was under control.

Tr. at 54-55). Alicia’s emotional problems,'

explmned Dunigan, “really didn't present a
problem in the classroom” and did not in-
terfere with her learning. (/d at $5). In
fact, during the time’ Alicia presented the
most difficulty for her’ parents at home,
Alicia was describea by Mrs. Dunigan as

‘motivated, anxious to learn and very coop-

~erative with hcr tenchers. (1)~
TRART

" that .

Schoot officials testified that Alicia’s par-
ticular social and emotional problems were
not uncommon among students at Bush.
(Tr. at 46, 53). Specific programming, not
previously available in 1978-79, has been
developed ‘to meet those needs ﬁ‘r—‘xt
21—27 46; 49 51-63) o ’.-n 7_:__.,,

As prevnously noted despme !numerous
conferences . with:. school personnel, ,.the
Aherns in September, 1979, enrolled Alicia
in. a residenfial program at Benedictine:
Recent . achievement, scores . reveal, sowre
progress in reading, mathematics, and :lan-
guage skills., Alicia's social and emotional

- skills, however, have improved significant-
.ly. Follow-up reports indicate:that. the

structured program at' Benedictine' has
helped Alicia to express herself in a more
mature manner and has reduced her. inap- .
propriate behavior.: (Docs. 48, 53). . An Oc-
tober 19, 1981, follow-up evaluation prepar-
ed by Dr. Berger one week before the- most
recent due process heanng memomhm
IR 1., LI '.‘.‘_-m\ﬁ

. -Alicia has matured both ‘socially’ and in
her ability - to handle. anxiety, as :evi-
-denced  both by; her behavior at:home,

. reported by her parents as well as by her,
" behavior during the interview.- She ap-
i-pears significantly less dependent: . she
;-8eems able to use more appropriate, de-
1. fense ~mechanisms,’ such. as -denial:and.
_ repression, :suggesting a. strengthenmg

. of ‘her ego'funcuonmg 1. feel , these
- gains are in response to efforts made at

: '-v. the Benedictine School, and that there.is
.7 .gtill evidence, however, that without con-

«‘tinued input, a structured, active, appro-
*: priate setting, she is capable of regress-
¢ ing and falling back from current gains.
l therefore recommend continued-place-
*:ment at the Benedictine: School.. im.u'

(Doc. 53). In addmon, Dr.'Berger tesnﬁed
that Alicia showed 'marked changes and
improvement, suggesting ““better ]udg
ment, better competence and mcreased abik
ity to handle difficulties .. in"a*more-
realistic and appropriate manner.”. - {Pr:
36> Mrs. Myers, Dr. Storlazzi and Dr.y
Kliman all agreed with Dr. Berger thate
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Alicia needs continued structure and sup-
port and should not be removed from Bene-
dictine.

II. The Admmwtratwe Decmons

‘The due process hearing officer and state
level review. officer denied plaintiffs’ re-
quest for a tuition grant for the 1981-82
.year. The hearing officer concluded that
the Sehool District demonstrated that Bush
was an appropriate educational placement
for Alicia. - (Doc.-65). Although the Hear-
ing Officer acknowledged Alicia’s improved
emotional condition and social onentauon.
he found that the parents’ decision to with-
draw’Alicia from the Bush School in 1979
"was not warranted. Recognizing Alicia’s
need both for a “structured program” and
"peer uweracuon, the heanng offlcer con-
cluded
- Public school officials have testified that
" the provisions of the.child’s current IEP
. “can be and, in fact, are a part of the
" educational programming at the public
. #school. . In light of the above, as well as
¥ documented evidence of the child's self-

.% awareness; independence, and academ|c°

H lblllty, we must conclude that the child
cln "benefit from' an appropriate educa-
»¥ tion “within the confines of Delawares
_"‘" "continuum of services.” A
(D“ 55 p ‘) [EEERTLA
;“’ln her " decision" upholdmg the' hearing
. officer, the state level review officer also
"found that Alicia did not quahfy for state-
- funded private placement as a "“complex or
" rare” handicapped person:
.‘%Allcla has undisputedly made exeellent
_Q, progress at the Benedictine School. Her
wﬁemouonal problems are less evident, her
“gbehavnor is more appropriate and she i8

’nl

..i;able to function better.. .However, it has -

:':r not been shown that it is. the residential
-u-.eomponent that has made the difference
";u for her. From the schedule submitted by
fiog the school, it appears that the residential
ﬁ,éomponent provides largely socialization
gund recreational activities and is not de-
>signed to carry out specxﬁc objectives of
;Alicia’s educational program. Counsel-
h¢. peer interaction, speech and lan-

.. guage skills, seif-help skills and academic

objectives can all be implemented by the
Bush School within its program. ..

[ ] [ ] [ ] LI L] [ ]
. . t LS . . "

.. Although Alicia has multiple handi-
caps, her primary handicapping condition
is Downs Syndrome. - Her emotional
problems, which were severe in the past,
do not currently appear severe enough to
constitute a second handicapping condi-

" tion. ' Nor is the overall impact of her
handicap’ so severe as to -prohibit her
benefiting from an appropriate public ed-
ucation. - The documentation does not
support the label "complex or rare”. Ad-
ditionally, the‘ Brandywine School Dis-
trict has shown its willingness and ability
to provide an appropmbe program at t.he
+ Bush School. - -

(Doe. 56, p. 6)

111.' Judicial Remew Under EAHCA

v[l. 2]’ The EAHCA permits “[a]ny party

. aggrieved by the findings and decision” of
state administrative hearings to bring a
civil action in district .court. 20 U.S.C.
§ 1415(eX2). .The Act.specifies that the
court shall receive the . administrative

- record, hear any proffered additional evi-
dence and,. “basing its decision on the pre-

~ ponderance of the evidence,” grant appro-
priate relief. . /d. . Although ‘the Third Cir-
cuit Court of Appeals has held that section
1415(eX2) "contemplates a de novo ‘review
role by the district courts,” Kruelle v. New
Castle County School District, 642 F.2d
687, 692 (38d Cir.1981), the Supreme Court
in Hendrick Hudson Centre! District
Board of Education v. Rowley, 458 U.S.
176, 102 S.Ct. 3034, 73 L.Ed.2d 690 (1982),
reviewed the policies and objectives of the
Act and interpreted the standard of review
somewhat more narrowly. “[Tlhe provi-
sion that 2 reviewing court base its decision
on the. ‘preponderance. of the evidence,’"
the 'Supreme 'Court e:lrplained, is not an
"invitation to the courts to substitute their
own notions of sound educational policy for
those of the school authorities which they
- review."” Id. at 206, 102 S.Ct. at 8051.
Although reviewing courts must make an
independent review of the evidence to de-

‘,:. ’.',. [

'
i
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termine whether the state has offered an
appropriate education, See Irving Indepen-
dent School District v. Tatro, — Us.
-———, 104 S.Ct. 3371, 82 L.Ed.2d 664 (1984),

“due weight” must be given to state admin- -

istretive decisions. Rowley, 458 US. at
206, 102 S.Ct. at 8051. A reviewing court’s
inquiry is twofold: “First, has the State
complied with the procedures set forth in
the Act? And seccd, is the individualized
educational program developed through the
Act's ‘procedures reasonably calculated to
enable the child to receive educational ben-
efits?’ Id at 206-07, 102 S.Ct at 8051.
Once a court determines Liat the require-
ments of a free appropriate education have
been /met, “questions of methodology are
for resolution by the States.” Jd. at 208,
102 S.Ct. at 8052. See also Milliken v.
Bredley, 418 US. 717, 741-42, 94 S.Ct
3112, 3125-26, 41 L.Ed.2d 1069 (1974) (deci-
sions of educational policy and control tra-
ditionally have been vested in state and
local authorities). C e e

The Aherns challenge the decision deny-
ing tuition funding for residential’ place-
ment. Although plaintiffs allegze numerous
violations of procedural due process, the
Aherns’ basic position is that a free appro-
priate education cannot meet Alicia’s
unique needs without a 24-hour residential
program.? Alicia’s emotional problems, her
parents argue, cannot successfully: be
treated unless she is in a highly structured
program which offers significant activities
after the school day formally ends.

Defendants contend that Alicia’s emo-
tional difficulties did not interfere with her
ability to benefit from the education of-
iered by the School District and any cur-
rent problems can be treated through a
variety of programs available at the Bush
school.” In the alternative, defendants ar-
gue that the Aherns’ unilateral decision to
change Alicia’s eduegt.ional. placement_in

7. --Plaintiffs’ complaint also asseris a claim that
the standard set out in 14 Delaware Code sec-
tion 3124(a), the congruent state statute author-
izing funds for private residential placement, is
more restrictive than the federal standard and
therefore violates the squal protection and due

ren
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1979 bars them from now seeking tuition
reimbursement. ' ' '

After carefully reviewing:the voluminous
record submitted by the parties, the Court
concludes that the School District can pro-
vide a free appropriate public education
within the programs’ offered at the Bush
School. Lo e

e Ve
L .
. S T
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'A.i* Procedural Defects in the State Ad-
. ministrative Process >, v .} [

- Plaintiffs do not quaml'wiﬂ\'the proce-

dures used to develop Alicis’s individuai-
ized education program. Instead, their
“due process” claims center on ~various al
leged defects in the administrative review
process. See Dkt 43, 11 19, 22, 28-85
(Amended Complaint). It is not clear to the
Court what relief plaintiffs seek for these
alleged violations; however, after consider-
ing each allegation 1 conclude that plain-
tiffs’ due process rights were not violated.

ey D T Y
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. 1. Delays”

K R Tes

{31 On Janu'ary.23.'1981: ihe. School Dis-

" trict received the Aherns' 1981-82 request

for tuition funding. - A due process hearing
was not held until October 26, 198%. Plain-,
tiffs contend that two periods of delay vio-
lated procedural due process. . .. .uj

Plaintiffs first complain that the ‘Ares
IPRD committee meeting should have been
scheduled sooner. * The: record reveals,
however, that the’ IPRD:prompil; began
working on - plaintiffs’- January *23," 1981,
request. " Nick A. Cofrancesco, chairman of
the Area’] IPRD Committee, responded on
February 18, 1981, and indicated that he
planned to make a classroom observation
of Alicia at Benedictine on February 24th,
collect records and other data ‘and schedule
a_committee :‘neeting'."p.o consider \t.he e
. i)rocess'cluuses of the United- States’ Constitu-.
. tion. At oral -argument, however, “plaintiffs

dropped this claim. . See Transcript of April 4,

" 1984, Hearing'at 64 (Dkt. 44). Plaintiffs con-
tend that, as nlmallcr of federal law, they are
: SRS g
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quest for tuition funding.® (Doc. 36). On
April 8, 1981, the Area IPRD scheduled an
April 20 conference to determine an appro-
priate educational placement for Alicia.
On April 28, 1981, a District IPRD confer-
ence convened, recessed for additional in-
formation, and issued its final decision on
June 4, 1981, ! find no evidence that the
School District was acting in bad faith. To
the contrary, given the context of plain-
tiffs' request it appears that the IPRD
committee’s scheduling was reasonable.

... [4] The Aherns’' second complaint fo-
'cuses on delays in scheduling the due pro-
cesa hearing. Plaintiffs’ request for a due
process hearing was sent on July 6, 1981,
but was not scheduled until October 26,
1981. (Doc. 44). Federal and state regula-
tions both provide that a final decision by
the hearing officer must be rendered with-
in 46 days after receiving a request for a
hearing. 34 C.F.R. § 300.512; Adminis-
trative Manual For Programs For Excep-
tional Children 15 (September 1980) (“Ad-
ministrative Manual'). The regulations
also provide that specific extensions of time
may.be granted at-the request of either

party. .Jd. While in some circumstances a.

delay in scheduling a hearing can violate
the Act, the record in this case indicates
that any delay was not caused by defeni
ants. Because the available hearing offi-
cers for.the School District previously had
presided over the Aherns’ 1979-80 and
1980-81 requests, plaintiffs and the School
District agreed to locate a different hear-
ing officer. (Tr. at 9-11, 96; Doc. 45).
+Recognizing that. it would take several
weeks to obtain a comprehensive list of
state .approved qualified hearing “officers,
the School District and the Aherns agreed
to waive the 45-day limit. - (Docs. 45, 46).
“This waiver, coupled with the need to ac-
commodate one of plaintiffs’ own expert
wmwuee ('l‘r at 96), leads me to conclude

~‘8ﬂlled o pnvnle residential plwemenl. Id. at

LI I '

8 The Ahems 1981-82 request was filed several
. months before administrative review of the
,mmx request was complete. The state level
‘Ureview officer’s decision denying funding for
1990-8]1 was issuced on March 17, 1981. (Dkt.
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that the October 26, 1981, hearing date did
not violate plaintiffs’ procedural due pro-
cess rights. . |

2. Unilateral Appomtment of Hearmg

Officers

[6) Plaintiffs contend t.hat the district
superintendent’s “unilateral appointment”
of the due process hearing officer and state
level review-officer was a violation of plain-
tiffs’ right to an impartial administrative
hearing. In addition, plaintiffs argue that
“educators” should not be selected to sit as
hearing officers. The Court finds no merit
to these arguments. The School District's
appointment of the -two officers was in
compliance with applicable state and feder-
al regulations. See 3¢ CF.R. § 800.507
(1981); 14 Del C. § 3124(b). Moreover, a
review of the record indicates that plain-
tiffs received a fair and consndered review
of the' ev:dence presemed

. .Ex Parte Contacts

[6] Plaintiffs complain that, followmg
the due process hearing, lawyers for the
School District had an- ex parte contact
with .the hearing officer. The record re-
veals that on November 17, 1981, the attor-
ney for the School District. sent a letter
supplying the hearing officer with cr2ies of
requested autherities. (Doc. 54)." In addi-
tion to forwarding various cases, the letter
highlighted the relevance of each case, and
commented on the evidence submitted at
the due process hearing. Although ex
parte communications are generally dis-
couraged, the Court finds that plaintiffs
were not prejudiced by any communication
between the hearing officer and the School
District. First, the School District mailed
Mr. Ahern a carbon copy of the letter sent
to the hearing officer. Second, Mr. Ahern
made no request to respond and, as far as

32, at A-3). Defendants’ counsel suggests it was

‘not unreasonable to conclude that the IPRD
committee was awailing the outcome of the

1980-81 decision before rendering its decision

on the 1981-82 request.  The record, however,

does not indicate whether the delay was occa-
sioned by the pending 1980-81 decision.
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the record indicates, had ample opportunity 'Dist.rict was reasonably calculated to en-
to send a similar letter. On the basis of abie Alicia to receive the benefits guaran.
those facts, I cannot conclude that plain- teed by the Act. - :
tiffs’ due process rights were violated. The EAHCA provides that a state receiv-
' ) ) ing federal grants under the Act must have
4. Failure to Swear Witnesses in effect “a policy that assures all handi
' {71 Plaintiffs contend that the hearing capped children the right to a free appro-
officer’s refusal to swear witnesses was a  priate education.” 20 US.C.;§ 1412(1).
ot b ek e o i’ i
state regulations in 1981, however, :
did not require witnesses to be under oath needs by means of .3:' ;;‘;’i;id}';g?eg gdg'
at the due process hearing. The Court . cation program.” (“IEP"). oL
knows of no :uu,o:,'sty :o ‘:pgpon plaintiffs’ § 1401(18).!® Although states have the pri-
allegation and, after reviewing the tran- Mmary responsibility for developing educa-
script of the due process hearing, I find tonal programs for .hand‘i‘capjyed children,
zatf:ulainﬁffs suffered no prejudice from -::xihtc:de:;!:z;lx ::{f:;:cgngfggn;t:
i to itnesses. o
¢ tatlure to swear wi R related services,” which have been provided
’ ; : . <.** - at public expense, under public supervision,
6 E‘md.cn.ttary Rulings . .+ and which meet state standards and con-
(8] Plaintiffs argue that it was improp- g0 i “the” child's IEP.’ 20 US.C.
er f_or the stau.a .level review ‘ofﬂcer .to § 1401(18). Special education means “spe-
consider the decisions from the two prior cially designed’ instruction, at no’cost to
sdmicistrative proceedings. 'I:he Court parents or gaardians, to meet the unique
fmdf, .however, that the ?fﬁcer 8 decision needs ‘of a handicapped child,  including
admitting reports from prior hearings was  cyusroom instruction, instruction in physi-
not an abuse of his discretion. As long as cal education, home 'instruction,’ and in-
material is shared five days before the gurcrion in‘hospitals and institutions.” ' 20
hearing, state regulations do not limit the' y/5.c. § 1401(16). Related services include
type of evidence that can be considered. - ¢ro e portation, and such developmental,
See Ad”‘"‘""‘“"_?‘ Mam.‘al 15 ‘ “corrective, and other supportive services
. , s N ', (including speech pathology and audiolo-
. B, ‘ The EAH'CA ] Guqrantce of: a Frec’ " gy, psychological services, physical and
_ Apgpropriate Public Education * -’ ~occupational therapy, ' recreation, and
" The basic dispute in this czse is whether- “ jnedical and counseling services, except
Alicia qualifies for residential placement. ' that such medical services shall be for
To resolve that question, the Court must . diagnostic and evaluation purposes only)
first determine the parameters of a “free “as may be required 'to’assist a.handi-
appropriate education,” and then consider capped child to benefit from special edu-
whether the program offered by the School . cation, and includes the early identifica-

9. The Delaware legislature’s provision for estab- " speécific educational servicss to be provided to
lishing and funding a comprehensive special . . such child, and the extent to which such child
oduuli‘on for handicapped children is con- .. will be able to participate in reguiar educa-

* tajned in 14 Del C. §§ 3101-3126. " tional programs, (D) the projected date for

10. ThelEPis prepared at a meeting mehded by - ' .‘i“m.“io" and amicipale.d dur:.nio'n of such
a qualified representative of the local education- . 3€7vices, and (E) appropriate objective criteria
al agency, the child's teacher, the child's parents’ and evall..mion procedures and schedules for

determining, on at least an annual basis,

-or guardian, and, if appropriate, the child. It
.consists of PPropriste - whether instructional objectives are . being
. ' .

(A) a statement of the present levels of educa- - achieved. . o L
tional performance of such child, (B) a state- - 20 US.C. § 1401(19).: A- child's IEP must be
ment of annual goals, including shortterm ~ ¢valuated and reviewed at least annually. 20

instructional objectives, (C) a statement of the US.C. § 1414(a)(5).
[5&4)
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tion and assessment of handicapping con-

ditions in children.
20 US.C. § 1401(17).

In Rowley the Supreme Court explained
that a free appropriate education “consists
of educational instructions specially de-
signed to meet the unique needs of the
handicapped child, supported by such ser-
vices as are necessary to permit the child
‘to benefit’ from the instruction.” 458 U.S.
at 188-89, 702 S.Ct at 3041. "The Act,
however, does not require states to provide
every special service necessary to. maximize
.each handicapped child's potential commen-
surate with the opportunity provided non-
bendicapped children. Jd. at 200, 102 S.Ct.
at 3047. Instead, the “basic floor of oppor-
tunity” guaranteed by the Act.“consists of
acces: to specialized instruction and related
services which are individually designed to
provide educational benefit to the handi-
capped child.” JId at 201, 102 S.Ct. at
3048.M S . .o
" Plaintiffs do rot challenge the appropri-
ateness of Alicia's 1981-82 IEP (Doc. 88),

The program was developed at Benedictine .

and later adopted by the School District at
IPRD committee meetings. (Docs. 42, 43).
It outlines various educational and pre-vo-
cational goals, focusing.on Alicia’s lan-
guage, reading and math skills. The IEP

also includes “couns-ling”. and “guidance”.

objectives designed to improve Alicia’s abil-
ity to interact with others in » responsible,
mature, and appropriate manner, strength-
en her self-image, increase her awareness
of human sexuality, and reduce inappropri-

'll.‘ In Rowley the Supreme Court opined that
hild, h

“ the substantive goal of the Act Ly 1o provide
- services which are “educationally beneficial™:

ate behavior such as talking to herself and
hugging strangers.

Plaintiffs agree the Bush School has pro-
grams that can implement the “education-
al" objectives of Alicia's IEP. See Tran-
acript of April 4, 1984, Hearing at 33 (Dkt.
44). Indeed, achievement scores confirm
that Alicia was working up to her ability at
Bush and it appears that the improved
Benedictine language, math, and reading
scores could have been reached had Alicia
remained in public school. See Tr. at 56~
56. The Aherns, however, contend tha!
Alicia’s guidance and counseling goals can
be treated only through s residential pro-
gram which provides a 24-hour structure
and continuous social interaction. Al
though Bush does provide necded structure
and peer interaction, plaintiffs contend that
Bush is not an appropriate educational
placement because Alicia needs move than
a six and a half hour a day program.
Thus, from plaintiffs’ vantage point, the
issue is not whether Bush is adequate for
what it offers, but whether Alicia needs
more continuous care in order to receive an
appropriate education. -

[9] It is undisputed that “residential
placemment” in a private school is among the
“related services” that states may be re-
quired to provide in order to fulfill their
obligations under the EACHA. Federal
regulations provide:

If placement in a public or private resi-
" " dential program is necessary to provide a

Appeals, that self-sufficiency was ‘itself the

" 'substantive standard which Congress imposed
upon the States. Because many mildly handi.
capped children will achieve self-sufficiency
without state assistance while personal inde-
pendence for the severely handicapped may

" be an unreachable goal, “sclf-sufficiency” as »
substantive standard is at once an inadequate
protection and an overly demanding require-
ment. We thus view these references in the

. legislative history as evidence of Congress'
intention that the services provided handi.
capped children be educationally beneficial,
whatever the nature or severity of their handi-

cap.
458 US. at 20:-02 n. 23, 102 S.CL 2t 3048 n. 23.
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....... cuppiu petaull Lecause ot his or her
handicap, the program, including non-
medical care and room and board, shail
be provided at no cost to the person or
his or her parents or guardian. _
84 C.F.R. § 104.33(3) (1981).'2 " If, however,
a handicapped child has available a free
appropriate education and parents choose
to place the child in a psivate program, the
state is not required to fund that place-
ment. I ‘

In Kruelle v. New Castle County School
Districe, 642 F.2d 687 (1981), the Third
Cireuit Court of Appeals considered when a
child’s emotional and medical problems ne-
cessitate “residentinl placement” as part of
the Act's guarantee of a free appropriate
education. Presented with a profoundly
retarded child, lacking many basic self-help
skills and having a history of emotional
problems which resulted in choking and
self-induced vomiting when stressed, the
Krualle court explained that the “concept
of education is necessarily broad” when
evaluzting the unique needs of the severely
mentally handicapped. Where basic self-
help and social skills are lacking, the Court
said, “formal education begins at that
point.”" Id. at 698, quoting Battle v. Penn-
sylvania, 629 F.2d 269, 275 (3d Cir.1980),
cert. denied, 452 U.S. 968, 101 S.Ct. 3123,
69 L.Ed.2d 981 (1981). To determine

12. Under Delaware’s funding statute private
_ placement funding is granted:

only to a "complex or rare” handicapped per-

son defined as a person in the chronological

< . A&ge group 4 through 20 years inclusive, who is

- . found 1o suffer from 2 or more of the defined

. handicaps, or who is so severely afflicted bya

single handicap, that the total impact of the

.. condition means that he or she cannot benefit

. from the regularly offered free appropriaie

... msblic educational programs. The determina-

. tion shall be made by a commitice appointed

\vy the local board of education for identifica-

. tion, ‘placement, : review and 'dismissal of - .

handicapped persons and by the State Board

., of Education that no school district or other
" . state agency has a suitable free and appropri-
ate program of education for the particuiar
person. Such private placement shall be in a

. schooV/institution approved by the State
Board of Education. The State Board of Edu.
cation shall mak-~ the final determination con.

L]

) e equeena,
& court must analyze "whether full-time
placement may be considered necessary for
educational purposes, or whether the resi-
dential placement is a response to medical,
social or emotionsl problems that are seg-
regable from the learning process.” /d. at
693. The EACHA, the Court held, requires
a case by case assessment of "the link
between the supportive service or. educa-
tional placement and the child's. learning
needs.” . /d. at 694.“...-.Not.ing.-t.hat some
courts have cast doubt on the viability of
distinguishing between + social/emotiona
and educational disal:.ties, see North v
District of Columbia Board of Education
471 F.Supp. '136, 141. (D.D.C.1979), - the
Kruelle court - emphasized -that the
“claimed inextricability” of medical and ed
ucational grounds ‘for certain’ service:
“does not signal court abdication from deci
sion-making in different matters. Rather

“the unseverability of such needs is the very
basis for holding that the services are ar
essential prerequisite for learning.” 64¢
F.2d at 694. R A

[10) After reviewing the. evidence 'ir
this case, the Court concludes that a resi
dential program is not necessary to provide
.Alicia with’ an appropriate - education.
'First, I find that Alicia’s emotional preb-
lems are “segregable from the learnin‘g

under this definition. et

14 DelC. § 3124(a).. - <7 -0 TG
~The State Board of Education, pursuant to 14
Del.C. § 3101(4), lists the following designated

. handicaps: visual or hearing impairment; phys-
- ical impairment; speech and/or’ language im-
. pairment; learning disability; social or emo-
tional malsdjustment: mental retardalion;, au-

- tistic; complex or rare; gifted or talented: and
- deaf/blind. Administrative Manual at 21-25.
If an individual has handicapping conditions
."s0 severe or .complex that no program can be
provided,” she is cligible for. consideration for a

. 1o oL .
cerning the designation of.a person . eligible

.- vesidential program. Jd. at2s. ... " .
13. See Battle v. Pennsylvania, 629 F.2d at 280
. (s1ate’s policy of refusing to consider or provide
special educational programs for longer than
180 days is inconsistent with the Act’s emphasis
on developing a program individually designed
¢ to meet a child’s unique needs).

rd
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process.” Testimony and documentary evi-
dence in this case confirm that Alicia’s
emotional problems, exhibited primarily in
responce (o a stressful home environ-
ment,'* were not interfering with her abili-
ty o benefit from the special education at
Bush. Dr. Coleman’s April 26, 1978, evalu-
ation (Doc. 1) and 8 1979 Student Progress
Report (Doc. 2) support the finding that
Alicia scademically was achieving in the
upper segment of tha trainable mentally
handicapped category and was making
progrees in the area of social development.
Although during the 1978-79 academic
year school officials were concerned that
Alicia’s academic progress was being hin-
dered by anxiety, lack of confidence, day-
dreaming, and fantasizing (Doc.. 3), both
Mrs. Mazepink and Mrs. Dunigan testified
at the due process hearing that these prob-
lems were being addressed by the school.}

Thus, unlike the handicapped child in .

Kruslle, Alicia, in 1979, was making mean-
ingful progress toward her educational
goals, and had sttained a degree of aca-
demic - proficiency and self-sufficiency
which placed her in the upper half of the
populaticn at Bush. '
..The opinions and recommendations ex-
pressed by plaintiffs’ experts do aot estab-
lish that Alicia needs a residertial program
in. order for her to receive benefits. Dr.
‘Berger explained that he had no first hand
- knowledge of either Benedictine or Bush,
‘but that he recommended continued' resi-
dential placement at Benedictine because,
in his opinion, it would help maximize Ali-
cia’s ability to cope ard relate in a more
succesaful and competent manner. (Tr. at
83).® Dr. Berger did not testify that a
'l“;’ See, eg., Doc. 6, p. 1-2; Doc. 3, p. 2; Tr. at
f)' o | .
115}:& text supra p. 7.0

16. ” Mrs. Myers, Loordinator of clinic_services at
\Delaware € sidance, testified that * residential
+-‘placement was “the treatment of choice.” Tr. at

-0y
&”' . i} « - R .

17. ' Aa. IEP -developed by NCCSD in 1980-81
*(Dec. 28) is similar 1o Benedictine's 1981-82

residential program was the only means of
meeting her emotional and educational

I aiso find that the School District has
met its burden of proving that it can pro-
vide Alicia with an appropriate education.
The dispute in this case is not one in which
the School Distsict claims no responsibility
for Alicia’s emotional problems and social
needs. Cf. Christopher T v. San Francis-
co Unified School District, 5§53 F.Supp.
1107 (N.D.Cal.1982). IPRD’s consideration -
and approval of her 1981-82 IEP (Doc. 43)
indicates that the School District agrees
thac. an appropriate education, tailored to
Alicia’s unique needs, includes pre-vocation-
al training, guidance, and counseling.’
Moreover, testimony at the due process
hearing supports the state level review. of-
ficer’s finding that' the Bush School has
offered to and can meet the guidance and
counseling components of Alicia’s 1981-82
IEP. Dr. Coleman and Mrs. Mazepink both
described specific programs,. not available
at Bush in 1979, which could meet the
objectives outlined in Alicia’s 1981-82 IEP.
Dr. Coleman testified that Bush has a for-
mal counseling proeram which . includes
sessions on human sexuality,’® group dis-
cussions on attitudes toward -the handi-
capped, and parent counseling. (Tr. at 21-
22). In addition, Dr. Coleman explained
that because Alicia's behavior problems
were typical among students at Bush, coun-
seling for basic social skills is “woven in
the whole program.” (Tr. at 25). Address-
ing Alicia’s tendency to talk to herself and
hug inappropriate people, Dr. Coleman tes-
tified that such problems can be controlled

1IEP. NCCSD’s 1980-81 1EP has a program to
impreve Alicia’s economic and numericaj skilis,

-: map skills, reading comprehension, and spell.
ing. It also includes a program 1o decrease
Alicia’s dey-dreaming and fantasizing and im.'
prove her sell-concept through counseling ses-,
sions, and 10 deveiop domestic and food service
skills. .

18. The human sexuality program at Bush {3
bazed on the same resources used ar Benedic-
tine. Tr.at26 : o

Foamy
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wuvugl Wie Wwonnyues ol cedirection and
behavior modification. (Tr. st 24). ,
Mrs. Mazepink testified to programs that
could meet Alicia’s pre-vocational goals.
(Tr. at 46-48).. Although not.available in

1978-79, Mrs.. Mazepink . explained. . that

Bush has a program to train students (ages
15 to 21) in various job categories and give
them job-related skills. In addition, begin-
ning in 1980-81 Bush implemented an inde-
pendent living program, which gives stu-
dents an opportunity to live in a structured
apartment setting twenty-four hours a day,
five days a week for eight weeks. Al-
though the Bush School day officially ends
at 2:30 p.m.,® there is also testimony from
Dr. Coleman and Mrs. Mazepink that some
extracurricular programs sre provided and
that the school helps parents mobilize com-
munity resources for after-school activities.

The Court concludes that the School Dis:
trict has considered ‘Alicia's unique needs

and has met its burden of proving by a -

preponderance of the evidence that it has
programs to implement the guidance and

counseling objectives of Alicia’'s 1981-82
IEP.’I. P '...:.. E s . Lo )

: N . I’,‘..I|E o .I.'Il e ‘{,7.
Iv. Concluioﬂ '07: ::‘.!l' BYRET A oo

* (11]' -No one can"dispute that Alicia is
better off because of her attendance at
Benedictine: Alicia is - more independent
and self-aware, . and exhibits few of  the
behavioral patterns which originally Jed the

Aberns to seek a residential program. A: . - .
though there is unrebutted evidence that * :
Alicia’s gains might be lost if her current .

placement is changed, I cannot on that

Sasis conclude that residential placement is .
required. As the Supreme Court made.

clear in Rowley, the EAHCA does not re-
quire states to provide the best education
-t.h_at money can buy, nor are states re-

l’."tPRDcommmeemeetingnota(Doa. 42,43)

, ' veveal additional attempts to caordinate coun-
arling and guidance services for Alicia. o

0. See Administrative Manuaf 31, -

— Coa "'i., .

quired to provide education which maxim-
ises a handicapped child's potential. In-
stead, st-tes must offer a program from
which the child can benefit. The School
District’s approach to, Alicia represents a
commendable effort at accommodating her
unique needs., Undoubtedly, more can be
done for children like Alicia, ', See Doe, 48
(Minority Report of Mary W. Lewis). - How.
ever, on the basis of the record suiround-
ing Alicia’s 1981-82 placement, I find that
the School District has offered a, free ap-
propriate program which can confer ucs-
tional benefits on ‘Alicia. 'L, S L

Judgment will be entered, in, favor, of
defendants.., . . ... Gen o

s ' . . o .
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" pare Stemple v. Board ol_EdnmﬁonnoIhi:u
County, 623 F.2d° 893 (4th Cir.1980),

cert. denied, 450 US. 911, 101 S.CL 1348, 67

A
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" {\LEA2d 334 (1981) (ition expenses cannot be

f: recovered where parents unilaterally send child
to private school during pendency of review
procedures) with Anderson v. 658

1-F2d 1205 (7th Cir.1981) (retroactive award of

s.tuition expenses is not barred even where par-
eais act unilaterally). _ ¥
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CUMMINGS, Chief Judge.

Plaintiffs are fourteen handicapped® ele-
mentary and secondary students who are
challenging a Peoria Schoo! District (School
District) requirement that they psss a
*Minima} Competency Test” (M.C.T.) in or-
der to receive a high school diploma. After
a hearing, the lllinois State Board of Edu-
cation (State Board) issued an Administra-
tive Order (A 46 to A-58) in which the
State Superintendent of Educatior. decided
in favor of eleven of the plaintiffs, stating:

(1) The State Board of Education has

jurisdiction of this matter, (2) [The] Peo-

ria Board of Education [has] the right to
impose reasonable additional standards
for graduation with a regular high school
diploma, (3) Neither the Education for

All Handicapped Children Act, (20 USC

1401 et seq.), nor Section 504 of the Reha-

bilitation Act of 1973, (29 USC 794), pro-

hibit local school districts from requiring
that exceptional students meet all other-
wise reasonable standards for graduation
including, on its face, the Minimal Com-
petency Test, (4) Federal law requires
that school districts make reasonable
modifications to tests such as the Minimal

Competency Test in order to minimize the

effect of an individua! student’s handi-

capping condition, (5) Peoria District

# 150 violated the "due process” rights

of the petitioners by failing to give them

adequate and timely notice that the Mini-
mal Competency Test would be a prereg-

Plaintiffs manifested a broad spectrum of
handicapping conditions. One student was
physically handicapped, one was muitiply
handicapped. and four were educably mentally
handicapped. The other eight were learning-
disabled (PlBr. 6)

2. Plaintiffs asked the court to sustain the order
directing issuance of the diplomas and requir-
ing appropriate modification of the M.CT. for
handicapped students. but also sought an order
invahdaung the M.C T. and promulgating val-
dation and modificauon guidelines The State
Board asked the distrnict court to uphold the
order and direct the School Distnct to imple.
ment it. The School District asked the distnct
court to afirm the portion of the order uphoid-
ing the facial vahdity of the M.C.T. program
but reverse the order insofar as it mandated
1ssuing diplomas.

1610]
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visite to the receipt of a diploma. Ac.
cordingly. the Board of Education of Peo-
ria District # 150 is ordered to issue the
petitioners regular high school diplomas
in a manner consistent with this opinion .
and the indivndual orders sattached hereto.

The State Superintendent aiso found that
three of the plaintiffa did not have standing
to challenge the M.CT. An appeal by
plaintiffs and the Peoria School District
was taken to the district court ? which held
that there was no due process vioiation and
reversed the order directing the School! Dis-
trict to issue diplomas? We reverse.

In the spring of 1978, the School District
decided to require all students eligible for
graduation in the spring of 1980 to pass an
M.C.T. as a prerequisite to receipt of a
diploma. The test is given each semester.
It contains three parts—reading, language
arts, and mathematics—and a student must
score 70% on each pert in order to receive a
diploma. If a student faily any particular
part, he is eligible to retake that part until
he passes or becomes 21 years of age. Re.
fresher courses are available during the
schoo! term and over the summer, though
the summer program was on a tuition basis
and scheduling problems made it impossible
for a student to attend refresher courses in
all three areas. Students who do not pass,
but otherwise qualify for graduation, re-
ceive a Certificate of Program Completion
at graduation time, #nd may continue to
take the M.C.T. until uge 21.

3. The district court’s jurisdiction was based on
the Education of All Handicapped Children Act,
20 U.S.C. § 1415(eX2). which provides that

any party aggrieved by the findings and deci-
sion under subsection (c) of this section {pro-
viding for a hearing before the State educa-
tional agency). shall have the right to bring a
civil action ... tn any State court of compe-
tent junsdiction or in a district court of the
United States without regard to the amount
in controversy. in any action brought under
this paragraph the court shall receive the
records of the administrauve proceedings,
shall hear additional evidence at the request
of a party, and, basing its decision on the
preponderance of the evidence, shall gramt
such rehef as the court determunes is appro-
priate.
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After the M.C.T. policy was adopted in
1978, the School District undertook to noti-
fy students of the additional requirement
through distribution of circulars in the
schools, individual mailings o some parents,
and repeated announcements in the mass
medin. The State Board said ir its Admin-
istrative Order that “the resord does not
clearly establish how well these efforts suc-
eeeded, and in particular does not establish
that they were adequate to bring notice of
the additional requirement with all of its
possible consequences to the attention of
the parents of ti.> exceptional children in-
yolved in these complaints.” A—49. While
spparently accepting this finding, the dis-
trict court said that “there is neither evi-
dence nor contention that any plaintiff here
did not know 2f the graduation requirement
of passing the M.C.T. more than a ye:
before his or her scheduled greduatic: ™
Brookhart v. Illinois State Board of Educ.,
534 F.Supp. 725, 727 (C.D.111.1982). We dis-

that such notice was adequate as
discuased in Part 3 infra.

(1] Plaintiffs claim that the M.CT. as
spplied to handicapped students violates
{ederal and state statutes, ss well as the
due process and equal protection clauses of
the Fourteenth Amendment. We not: at
the outset that in analyzing these claims
deference is due the School District’s educa-
tional and curricular decisions. See Debra
P. v. Turlington, 644 F.2d 397 (Sth Cir.1981),
rehearing denied, 654 F.2d 1079 (1981):
Board of Educ. v. Ambach, 107 Misc.2d 830,
496 N.Y.S.2d 564 (Sup.CL1981). The School
District’s desire to ensure the value of its
diploma by requiring graduating students
to attain minimal skills is admirable, and
the courts will interfere with edu. ..jonal

& In support of their claam that thise three
intiffs have interests which diverge from
those of the other efeven. the State Board
ts to a 1981 amendment of Il.Rev Stat., ch.
122, 9 14-6.01. Prior to September 25. 1981,
fUincis jaw Authorized but did not require a
school district “to issue certificates of gradua-
ton to handicapped pupils completing specia!
education programs.” The statute was amend-
o in 1981 to read.
No handicapped student may be denied
peomotion. graduation or a general diploma
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policy decisions only when necessary to pro-
tect individual statutory or constitutional
rights.

{2) Before turning to the merits, we
must address the guestion of standing to
challenge the M.C.T. During the 1978/79
and 1279/80 school years, eleven of the
plaintiffs who anticipated graduation in
1980 took the M.C.T. one or more times.
None passed all three parts. Of the re-
maining three plaintiffs, one was eight
years old at the time of the administrative
hearing and had taken & portion of the
third grade pilot M.C.T. while she was a
special education pupil in the second grade;
one was eleven years old and one was fif-
teen years old at the time of the hearing
and both had not yet taken any portion of
the M.C.T. (State Bd Br. 8). None of these
three plaintiffs had standing to challenge
the institution of the M.C.T. as a gradua-
tion requirement. Two of the plaintiffs did
not take the test; the third took a pilot
tesi, the failure of which could not have
affected the awarding of a diploms, since
she was only in the second grade. These
plainti{fs may renew their claims, if appro-
priate, at a Iater date’

1. Education for All Handicapped Children
Act

Plaintiffs claim that the denial of diplo-
mas in this case violates the Education for
All Handicapped Children Act (EHA) be-
cause it denies the individual handicapped
students a “free appropriate public educa-
tion.” 20 U.S.C. § 1412(1). The Supreme
Court recently examined this statutory re-
quirement in Board of Educ. v. Rowley, —
US. ——, 102 S.Ct. 3034, 73 L.Ed.2d 390
{1982), a suit brought by a deaf elemer.tary

on the basis of failing a minimal competency
test when such failure can be directly related
to the student’s handicapping condition. for
the purpose ot this Act. “minimal competen-
cy testing” is defined as tests which are con-
structed to measure the acquisition of skills
to or beyond a certain defined standard.
The State suggests that the new statute mught
well preclude denying a diploma to these three
even if ther inabuity to learn 1s a result of a
handicapping condirion (State Bd. Br 19). The
question 1s presenily premature for resolution

[611})
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schoo] student seeking a sign language in-
terpreter. The Court noted that the Act
expressly defines a “free appropriate public
education” to mean

special education and related services

which (A) have been provided at public

expense, under public supervision and di-

rection, and without charge, (B) meet the

standards of the State educational agen-
cy, (C) include an appropriate preschool,
elementary, or secondary school education
in the State involved, and (D) are provid-
ed in conformity with the individualized
education program required under section
1414aX5) of this title.
20 U.S.C. § 1401(18). The Court recognized
that the “intent of the Act was more to
open the door of public education to handi-
capped children on appropriate tcrms than
to guarantee any particular level of educa-
tion once inside.”¥ — U.S. at -—, 102
S.Ct. at 3042.

{3) This analysis implies that the EHA
does not require “specific results,” Board of
Educ. v. Ambach, suprs 436 N.Y.S.2d at
570, but rather only mandates access to
specialized and individualized educational
services for handicapped children. Denial
of diplomas to handicapped children who
have been receiving the special education
and related services required by the Act,
but are unable to achieve the educational
level necessary to pass the M.C.T, is not a
denial of a "free appropriate public educa-
tion." Board of Educ. v. Ambach, suprs;
see also Battle v. Pennsylvania, 629 F.2d
269 (3d Cir.1980).

{4] Plaintiffs further contend that the
imposition of the M.C.T. violates the EHA
and corresponding regulstion mandating
that “no single procedure shall be the sole
criterion for determining an appropriate ed-
ucational program for & child.” 20 U.S.C.
§ 1412(5XC); see also 34 CFR. § 300.532

s. The Court expressly rejected the district
court's interpretation in Rowley that the dis-
parity between the deaf student’'s “achievement
and her potential” meant that she was not
receiving a free appropnate public education
Id. st —, 102 S.Ct. at 3040.

{612)

(1981). Yet plaintiffs admit that gradua-
tion requirements in Peoria are threefold:
earning seventeen credits, completing State
requirements such as a constitution test and
a consumer education course, and passing
the M.C.T. (PLEr. 31). In the face of this
admission, passing the M.C.T. is clearly not
the sole criterion for graduation.®

2 Rehabilitation Act of 1973

Plaintiffs also argue that application of
the M.C.T. requirement constitutes unlaw.
ful discrimination under Section 504 of the
Rehabilitation Act of 1973 (RHA), provid.
ing

No otherwise qualified handicapped indi.

vidua! in the United States ... shall,

solely by reason of his handicap, be ex.
cluded from the participation in, be de.
nied the benefits of, or be subjected to
discrimination under any program or ac.
tivity receiving Federal financial assist.
ance . ...
29 U.S.C. § 794. In Southeastern Commu.
nity College v. Davis, 442 U.S. 397, 99 S.Ct.
2361, 60 L.Ed.2d 980, the Supreme Court
held that an “otherwise qualified” individy.
al entitled to the protection of Section 504
is “one who is able to r.cet all of a pro-
gram'’s requirements in spite of his handi.
cap.” Id at 406, 39 SCt. at 2367. The
Court held that a State nursing program
cou!d deny admission to an applicant with a
serious hearing disability because, inter alia,
the training program required that stud nts
be able to communicate orally while atiend.
ing patients or assisting in operations. The
statute does not require “an educations)
institution to lower or to effect substantial
modifications of standards to accommodate
a handicapped parson.” Id. at 413,99 S.C
at 2370.

[5] Plaintiffs in this case have no
grounds on which to argue that the con.

6. For the szme reason, the M.C.T requiremen;
does not violate the State Board's regulation
ensuring that “no single procedure is used ag
the sole criterion for delermining an appropri.
ate educationa! program for a child” Rule
9.11(6)(d). Rules and Regulations To Govern
the Admumnistration and Operation of Special
EAucat.on.
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tents of the M.C.T. are discriminatory solely
use handicapped students who are in-
ble of attaining a level of minimal com-
tency will fail the test. Altering the
econtent of the M.C.T. to accommodate an
individual's inability to learn the tested ma-
terial because of his handicap would be a
sgubstantial modification,” 442 U.S. at 413,
9 S.Ct. at 2370, as well as a “perversion” of
the diploma requirement. 534 F.Supp. at
8. A student who is unable to learn
because of his handicap is surely not an
ipdividua! who is qualified in spite of his
handicap. Thus denial of a diploma because
of insbility to pass the M.C.T. is not dis-
crimination under the RHA. Board of
Kdue v. Ambach, supra; Anderson v.
Banks, 520 F.Supp. 472, 511 (S.D.Ga.1981).

(6 However, an otherwise qualified stu-
dent who is unable to disclose the degree of
jearning he actually possesses because of
the test format or environment would be
the object of discrimination solely on the
pesis of his handicap. It is apparent, as the
district court said, that “to discover a blind

n's knowledge, a test must be given
orally or in braille ...." 534 F.Supp. at
728. According to the Superintendent, the
School District “concedes that modification
of the Minimal Competency Test must be
made aweilable to the handicapped,” and
offered to readminister the test with cer-
tsin modifications.” We agree with the Su-

intendent that federal law requires ad-
ministrative modification to minimize the
effects of plaintiffs’ handicaps on any fu-
tare examinations.

Plaintiffs make one additional argument,
arging that federal law requires tests to be
validated separately for handicapped stu-

7. Afier the Admumnustrative Order was issued,
the School District agreed to adrmunister the
language arts test to plaintiff Ellen loerger with
a large pnnt booklet and to adminisier the
mathemaucs and language srts test to plaintiff
Deborah Brookhart in a small. Quiet room
Neither plaintiff took advantage of this offer
(School Dist.Br. 29 and n. 12.)

3. Plintiffs also raise an equal protection claim
for the first time on appeal. They appear to
argue only thal the M.C T. requirement 15 inval.
i as applied to handicapped students. conced:
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dents. The purpose of validation is to de-
termine whether tests are suited to the
purposes for which they are used with re-
spect to a particular testing population. Cf.
Larry P. v. Riles, 495 F.Supp. 926, 968-973
(N.D.Cal.1979). 1t is true that federal regu-
lations under both the RHA and the EHA
specify that a test, at least with respect to
evaluation and placement, must be selected
and administered so that the “results accu-
rately reflect the student’s aptitude or
achievement level or whatever other factor
the test purports to measure, rather than
reflecting the 3tudent's impaired sensory,
manual, or speaking skilis ...." 34 CF.R.
§§ 104.35(bX3) and 300.532(b)3). How-
ever, we need not interpret the scope of
these regulations to decide this case. Rath-
er than issuing a broad order to the School
District that might affect the validity of
the M.C.T. for all handicapped students, we
are deciding this case on less intrusive
grounds, as explained infra.

3. The Due Process Claim

Plaintif{s’ final argument is that the
School District provided them inadequate
notice of the M.C.T. requirement, thus de-
priving them of a protected liberty or prop-
erty interest without due process of law.!
Although the issues in this case do not fit
easily into a traditional procedural due
process analysis, we conclude, after close
consideration “hat the School District failed
to satisfy constitutional requirements.

[7] The first question to be decided is
whether the plaintiffs have a protected lit~
erty or property interest at stake. Denial
of a diploma clearly affects a student’s rep-
utation. It attaches a “stigma” that will

ing that the “Peona School District ... does
have the prerogative to determine that the
competency of graduating students is best en-
sured by deterruning that certain minimal
standards of achieverient have been mel ™
(P1.Br 16.) Neither the Superintendent nor the
distnct court addressed this issue, and for that
reason we decline to do so now. Sharp v. Ford
Motor Credst Co., 615 F.2d 423. 424 n. 1 (Tth
Cir.1980) See also Singleton v. Wulff, 428
U.S 106, 121, 96 S.C1 2868, 2877, 49 L Ed.2d

826
[613)
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have potentially disastrous effects for fu-
ture employment or educational opportuni-
ties. See Board of Educ. v. Ambach, suprs,
436 N.Y.S.2d at 572-573. Though the Su-
preme Court held that injury to reputation
alone does not implicate a liberty interest,
Paul v. Davis, 424 U.S. 693, 701-702, 96
S.Ct. 1155, 1160-1161, 47 L.Ed.2d 405, it
went on to say in the same opinion that
liberty interests are implicated when injury
to reputation is combined with “governmen-
tal action [that] deprived the individual of a
right previously held under state law.” Id.
at 708-709, 96 S.Ct. at 1164. The Court in
Paul reviewed its holding in Goss v. Lopez,
419 USS. 565, 95 S.Ct. 729, 42 L.Ed.2d 725,
involving the precedural due process rights
accorded a student suspended from school
on charges of misconduct. 1n holding that
such a suspension implicated a protected
liberty interest under the due process
clause, the Court pointed to two factors.
Not only could charges of misconduct seri-
ously damage the student’s reputation, but
in addition “Ohio law conferred a right
upon all children to attend school. and . ..
the act of the school officials suspending
the student there involved resulted in a
denial or deprivation of that right.” Paul
v. Davis, supra 424 U.S. at 710, 96 S.Ct. at
1165. It was the removal of the right or
interest “from the recognition and protec-
tion previously afforded by the State, which
we found sufficient to invoke the procedur-
al guarantees contained in the Due Process
Clause of the Fourteenth Amendment.” Id.
at 711, 96 S.Ct. at 1165.

{8) Plaintiffs in this case have more
than merely an interest in protecting their
reputations and avoiding the stigma at-
tached to failure to receive & high school
diploma. They, too, as in Goss v. Lopez,
supra, had a right conferred by state law to
receive a diploma if they met the require-
ments imposed prior to 1976: completion of
seventeen course credits and fulfiliment of
the State's graduation requirements. In
changing the diploma requirement, the gov-

9. Some courts have held that state law creates
a legtimate expectation of receipt of a dipioma.
thereby creating s property interest for pur-

(614}

ernmental action by the School District de-
prived the individual of a right or interest
previously held under state law. Plaintiffs
thus have a liberty interest sufficient to
invoke the procedural protections of the due
process clause. Board of Educ. v. Ambach,
supra 436 N.Y.S.2d at 572-573*

[9) The corsequence of identifying a
protected liberty interest is that govern-
mental action cannot be used to deprive an
individual of that interest without due proc-
ess of law. Traditionally, a procedural due
process right means “an opportunity to be
heard on the factual basis underlying the
loss of a liberty or property interest ... ."
Anderson v. Banks, supra at 504. A deter-
mination of what process is due involvey
defining the appropriate contours of the
“opportunity to be heard.” See Goldberg v.
Kelly, 397 U.S. 254, 90 S.Ct 1011, 25
L.Ed.2d 287. This case does not fit into the
traditional procedura'’ due process mold.
Plaintiffs here do not contest the factual
basis underlying the loss of a liberty inter-
est; in fact, they admit that they did not
pass the M.C.T. Rather, they demand pro-
cedures which would provide sufficient no-
tice of the M.C.T. to enable them to prepare
sdequately to satisfy the new requirement.

We think that procedural due process
protections 2re flexible enough to encom.
pass notice of this kind. This approach has
been followed by the Fifth Circuit and the
New York State Supreme Court. In Maha.
vongsanan v. Hall, 529 F2d 448 (5th Cir.
1976), Georgia State University instituted s
new degree requirement (consisting of a
comprehensive examination) after plaintiff
had begun the masters program but before
her graduation. In rejecting both proce.
dural and substantive due process claims,
the court emphasized that plaintiff received
“timely notice” of the new examination;
“ample notice to prepare;” and a “reasona-
ble opportunity to complete additional
course work in lieu of the comprehensive
examination.” Id. at 450. The issue aroge
again in Debra P. v. Turlington, 644 F.24

puses of due process analysis. See Board of

Educ . Ambach. supra 436 N Y.5.2d at 572,
Debra P. v Turhingion, supra st 403—404.
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297, 403404 (1981), where the Fifth Circuit
stated its view that inadequate rotice to
students that they would be required to

an exit examination before qualifying
for 8 diploma violated procedural due proc-
ess. Board of Educ. v. Ambach, 107 Misc.2d
£30, 436 N.Y.S.2d 564, 573-575 (Sup.Ct.
1981), was a case essentially “on all fours”
with this one. After finding that two
handicapped plaintif{s had a protected lib-
erty or property interest in receipt of a
diploma, the court held that the school
board unconstitutionally deprived them of
their interest because inadequate notice

uded preparation for the exam. Fol-
Jowing these precedents, we hold that plain-
tiffs were entitled to notice permitting rea-
sonable preparation for the M.C.T.

This holding does bear some resemblance
to 8 substantive, rather than a procedural
due process holding!* See Ancerson v.

Banks, supra at 505. As a matter of proce-.

dural due process, plaintiffs have a liberty
interest in receipt of a diploma that cannot
be infringed without notice. Yet, as a mat-
.ter of substantive due process, the nature of
,phintiffs' right is by necessity limited by
.the School District’s authority to change the
:diploma requirements. Plainti{fs’ substan-
%tive right therefore is better d.fined as a
:right to adequate notice of any new diplo-
fm requirement in order to allow time to
. re. Denial of sufficient notice would
- pake denial of a diploma and its attendant
njury to reputation fundamentally unfair.
:Debrs P. v. Turlington, supra at 404.

' {30] We must now consider whether the
potice provided to plaintiffs was sufficient
to satisfy constitutional requisites. The
older eleven plaintiffs were informed that
they were subject to the M.C.T. require-
ment during their junior year in high
school. The State Superintendent found
they therefore had approximately one and 2
half years to master the skills necessary to

the M.C.T. (App. 56); the district court
found that all plaintiffs had notice of the
}.C.T. requirement one year prior to gradu-

10. For a discussion of their overlap. see Easter-
drook, Substance and Due Process. 1982 Sup.
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ation. 534 F.Supp. at 727. Despite the fact
that plaintiffs had between a yvear and a
year and a half to be exposed to the materi-
al on the MC.T. the record shows that
individual petitioners lacked exposure to as
much as 9% of the matenal tested (App.
56).

Plaintiffs’ educational programs were de-
veloped in accordance with 20 U.S.C.
§ 1414(a)5) requiring that each handi-
capped student receive an individualized ed-
ucational program (IEP). An IEP is devel-
oped through the cooperative efforts of par-
ents, teachers, and school administrators.
Tr.Vol. 1, at 148. Plaintiffs’ expert at the
hearing developed a matrix by which to
compare the goals and objectives of the
M.C.T. with the goals and objectives of
plaintiffs’ IEP's. The matrix indicated that
as much as 90% of the materal on the
M.C.T. did not appear on the IEF's (App.
50, $6). The district court found that the
“only possible reason” for the lack of expo-
sure was that the studenis were incapable
of learning the material, 534 F.Supp. at 730,
and that therefore the amount of time pro-
vided the students for preparation was ir-
relevant. We agree with the State Super-
intendent’'s argument that this was error
(State Bd. Br. at 28). First, several plain-
tiffs passed various parts of the M.CT,
thus indicating that the problem is not uni-
formly a lack of innate mental capacity.
Second, Dr. Aaron Gray, Assistant Superin-
tendent of Special Services in Peoria School
District # 150, testified at the hearing that
it is impossible to know which special edu-
cation students will pass the M.CT. and
which will not, and that predicting whether
a child has the ability to pass “is something
that a responsible professional would not
do.” Tr.Vol I, a1 134. One of the School
District's experts, Dr. Siegfried Mueller,
first testified that one should not assume
that any student cannot pass the M.C.T.
The answer was then modified to allow for
such an assumption if, for example, a twen-
ty-one-year-old student who has been work-
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ing with a teacher or administrator for
sixteen years is still scoring only ten instead
of seventy on the exam, and then only
“after a lot of evidence.” Tr.Vol. I, at
72-73. The fact that the School District
requires all handicapped students except
those classified as trainable mentally handi-
capped to take the M.C.T. at least once
(Tr.Vol. I, at 91-92) indicates that adminis-
trators are reluctant to speculate on the
innate abilities or limitations of their stu-
dents.

Finally, rather than reflecting an inca-
pacity to pass the M.C.T., the record reflects
that the plaintiffs’ programs of instruction
were not developed to meet the goal of
passing the M.C.T., but were instead geared
to address individual educstional needs.
Since plaintiffs and their parents knew of
the M.C.T. requiremen's only one to one
and a half years prior to the students’ antic-
ipated graduation, the M.C.T. objectives
could not have been specifically incorporat-
ed into the I1EP's over a period of years. If
they were incorporated at all, it could only
have been during the most recent year and
a half. As the Superintendent found, “in
an educational system that assumes special
education students learn at a slower rate
than regular divisicn students,” a year and
a half at most to prepare for the M.C.T. is
insufficient. Thus the length of the notice,
rather than a deliberate decision not to
instruct plaintiffs because of their incapaci-
ty to master the material, explains the
overwhelming lack of exposure to M.C.T.
goals and objectives.

There is some evidence in the record tiat
after being informed of the M.C.T. require-
ment, several parents preferred to empha-
size aspects of plaintiffs’ education other
than M.C.T. preparation. In the long run,
as Dr. Mueller pointed out, parents and
teachers may evaluate students and con-
clude that energies would be more profita-
bly directed toward areas other than MCT.
creparation; toward, for example, vocation-
gl training. Here however parents had only
a year to a year and a half to evaluate
pcoperly their children's abilities and redi-
rect their educational goals. We agree with
the parents and the State Board that this
16161
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was insufficient time to make an informed
decision about inclusion or exclusion of
training on M.C.T. objectives.

{11} The analysis prescribed by the Su-
preme Court in Mathews v. Eldridge, 424
U.S. 319, 96 S.Ct. 833, 47 L.Ed.2d 18, also
dictates advance notice. The private inter.
est at stake here is an interest in protecting
reputation and in qualifying for future em.
ployment opportunities. The governmental
interest in upgrading the value of a diploma
is also significant. However, the risk of an
erroneous deprivation of plaintiffs’ interest
in this case is overwhelming because of the
near-total lack of exposure to the material
tested. Requiring earlier notice and the
attendant opportunity to learn the material
will greatly decrease the risk of erroneous
deprivation.

As described in Board of Educ. v. Am.
bach, supra, 436 N.Y.S.2d at 574-575, early
notice would thus have benefitted plaintiffs
in two ways: it “would allow for proper
consideration of whether the goals of the
students’' 1EP’s should include preparation
for the [M.C.T.] and would afford an appro-
priate time for instruction aimed at reach.
ing that gosl.” We conclude that a year to
a year and a half, in light of plaintiffs’
overwhelming lack of exposure to the goals
and objectives of the M.C.T., is constitution-
ally inadequate notice. See Board of Educ.
v. Ambach, supra, at 574-575 (less than two
school years is inadequate notice), but see
Anderson v. Banks, 520 F.Supp. 472, 505
506 (S.D.Ga.1981) (twenty-four months is
adequate notice); Wells v. Banks, 153 Ga.
App. 581, 268 S.E2d 270 (1980) (adequate
notice though no specific time mentioned).
Though we are unable on this record to
define “sdequate notice” in terms of a spe-
cific pumber of years, the School District
can be assured that the requirement would
be satisfied if one of the following two
conditions for adequate notice is met. The
Schoo! District can, first, ensure that handi-
capped students are sufficiently exposed to
most of the material that appears on the
M.C.T., or, second, they can produce evi-
dence of a reasoned and well-informed deci-
sion by the parents and teachers involved
that a particular high school student will be
better off concentrating on educational ob-
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jectives other than preparation for the
MCT.

[12] We turn finally to the question of
remedy. Plaintiffs argue that the only
proper remedy is issuance of diplomas, and
the district court apparently agreed, stating
that “if the M.C.T. program is constitution-
slly invalid as applied to these students,
there is no impediment to issuance of the
diplomas.” 534 F.Supp. at 729. The School
District suggests that plaintiffs should Le
denied diplomas, but sllowed more time to
puticipate in remedial classes and further
opportunities to take the M.C.T.

The Schoo] District’s position is not with-
out merit. Some plaintiffs might have
failed the M.C.T. despite decades of prepa-
ration; others might have opted out of it
even if notified years in advance. By
awarding these plaintiffs diplomas, the
Schoo! District would be putting them in a
petter position than they would have been
in had there been no due process violation.
Traditionally, procedural due process reme-
dies provide plaintiffs only with an opportu-
pity to prove their eligibility for a benefit,
rather than providing the benefit itself.
See Goldberg v. Kelly, 397 U.S. 254, 90 S.Ct.
1001, 25 L.Ed.2d 287 (welfare benefits pro-
vided on interim basis pending hearing on
eligibility and subject to recoupment).
Awarding diplomas here would amount to
awarding the benefit itself. Substantively,
the due process right is not a right to a
diploma, see supra p. 186, but rather a
right to adequate notice in order to prepare
for the new requirement. Thus the appro-
priate remedy for the denial of this right is
an extended period for preparation.

Plaintiffs argue that it is impossible to

t them back in the position that they
would have been in had they received ade-
quate notice while still in school. Several
are employed and would be forced to leave
their jobs in order to participate in the
remedial program and prepare for the
NCT. Eleven plaintiffs have been away
from school for over two years, since June
of 1980, and it would be difficult, both

chologically and academically, for them
1o make up for lost time. They ask, essen-
tially, why they should endure these hard-
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ships when the Schoo! District was at fault
for providing inadequate notice.

We agree with the School District that, in
theory, the proper remedy for a violation of
this kind is to require it to provide free,
remedial, special education ciasses to ensure
exposure to the material tested on the
M.C.T., and a reasonable opportunity for
plaintifis to learn that material. We take
note of the fact that the School District
presently offers such courses (Tr.Vol. 1, at
143-144), and we advise future handicapped
students to bypass the courts and enroll in
those courses when necessary. In this par-
ticular case however it is unrealistic to as-
sume that eleven of these plaintiffs would
be sble to return to school without undue
hardship. Consequently, the School District
may not require those plaintiffs to pass the
M.C.T. as a prerequisite for a diploma

The judgment of the district court is re-
versed with directions to order the School
District to issue high school diplomas to the
eleven plaintiffs who satisfy the remaining
graduation requirements.
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Center of the University of Medicine &
Dentistry of N.J.

Pitney, Hardin, Kipp & Szuch, by Peter
Laughlin, Newark, NJ., for third party de-
fendant Blue Cross Plan of N.J.

Rubin, Lerner & Rubin by David B. Ru-
bin, New Brunswick, N.J., for defendant
Board of Eduz of Piscataway.

Shanley & Fisher 13; Charles A. Reid, 111,
Newark, N.J, for third party defendant
Prudentia! Ins. Co. of America, Inc.

Vanderbilt & Siegel by Alan A. Siegel,
Livingston, NJ., for third party defendant
Blue Shield Plan of NJ.

HAROLD A. ACKERMAN, District
Judge.

This matter arises under the Education
For All Handicapped Children Act, 20
US.T. § 1401 et seq. (the Act). Plaintiff
D.G. is an eleven-year old hoy who was
classified as emotionally disturbed by the
Child Study Team (CST) of the defendant
Board of Education of Piscataway (Board).
D.G. and his parents T.G. and P.G. com-
menced this action on November 22, 1982,
seeking to have the defendant Board pay
the principal charges plus any interest due
and owing %o the defendant Community
Menta! Health Center of the Rutgers Medi-
ca! School for “psychotherapy” services al-
legedly provided as part of plaintiff D.G.'s
Individualized Education Plan (IEP) devel-
oped by the CST. The defendant Commu-
nity Mental Health Center has counter-
claimed for the amount due and owing,
cross-claimed for same against the defend-
ant Board, and impleaded the Prudential
Insurance Company of America, Blue
Cross of New Jersey, and Blue Shield of
New Jersey, all of whom are plaintiff
T.G.'s health insurance carriers. This mat-

ter is presently before me on motions for.

summary judgment brought by plaintiffs,
defendant Board of Education, and by
third-party defendants Prudential Insur-
ance Company of America, Blue Cross of
New Jersey and Blue Shield of New Jer-

sey.

f1) Rule 56 of the Federal Rul. s of
Civil Procedure provides that summary
judgment is not to be granted unless, after
all reasonable inferences have been drawn
in favcr of the non-moving party, there
remains no genuine issue of material fact,
and the moving party is entitled to judg-
ment &8 a matter of law. See Delong
Corp. v. Raymond International, 622
F.2d 1135 (34 Cir.1980). With this standard
in mind, 1 turn first to consider plairtiffs’
motion for summary judgment. For the
reasons which follow, I have determined to
grant plaintiffs’ motion.

The undisputed {acts relevant to this mo-
tion are as follows: Pursuant to the re
quirements of the Act, the Child Study
Team of the defendant Board carefuliy
evaluated plaintiff D.G.’s condition and as
a result classified him as emotionaiiy dis-
turbed. Following discussion with D.G.'s
parents, the CST recommended that D.G.
be placed in a therapeutic environment in
order to maximize the benefits he would
receive.  Specifically, the Child Study
Team's IEP recommended that D.G. "{b)e
provided with a totally therapeutic environ-
ment in a special education day school for
the Emotionally Disturbed that will provide
him with the controls and individual atten-
tion necessary for his sccial and emotional
development. This is viewed as the least
restrictive environment to meet his needs.”
It was agreed upon between the défendant
Board and D.G.'s parents that the child
would be placed in the Child Day Hospital
cf the Community Mental Health Cemter of
the Rutgers Medical School, University of
Medicine and Dentistry of New Jersey.
This placement commenced on September
30, 1980.

The Child Day Hospital is a specialized
treatment program for seriously emotional-
ly impaired children. As such, the Hospital
provides, in its own words, "individual child
psychotherapy, family therapy, and a broad
spectrum of milieu therapy on an integrat-
ed, intensive basis.” Educational services
are also provided in an effort to enhance.
learning by each of the children involved
while they are in therapy. When D.G.’s
parents placed him in the Child Day Hospi-

(723}
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tal, they were told that the program re-
quired without exception that every child
participate in the ‘‘therapeutic treatment”
portion of the day program.

D.G. remained at the Hospital until Janu-
ary 20, 1983, when, due to the success of
the Hospita!'s program, he was able to
return to his local school. The program at
the Hospital had consisted of individual
child psychotherapy two days a week, fami-
ly therapy with the parents,'and with or
without the child, weekly or as indicated,
mileau therapy on a daily basis, including
therapeutic activity group, individual and
group counseling and behavior modifica-
tion, as well as special education on a daily
basis in self-contained and departmental-
ized classes.

On October 24, 1980, plaintiffs T.G. and
P.G. were informed by the Community
Mernital Health Center that the psychothera-
py provided to D.G. as part of the Hospi:
tal's program would be assessed to them,
and not to the school district, and that it
would be charged at a ra‘e of $45.00 per
day. The Center has to date received no
payments for these charges, which at the
time of D.G.'s discharge had grown to a
tetal of $25,200.00.

In 1982 the parents sought to have the
Board take responsibility for the cost of
the psychotherapy. The Board refused to
do so, giving the parents three reasons for
its decision. First, it suggested that psy-
chotherapy was not part nf the IEP agreed
to by both the Board and the parents.
Second, it pointed to the fact that the New
Jersey Department of Education had issued
a policy statement to the effect that "’psy-
chotherapy™ other than that necessary for
diagnostic and evaluative purposes, was
not a “related service”’ for which a local
schnol district would be responsible under
the mandate of the Act. Finally, the de
fendant Board took the position that noth-
ing else in the Act or its implementing
regulations required it to pay for this ser
,vice. Plaintiffs then as now responded
that psychotherapy is a “related service”
within the meaning of the Act, and that in
any event it was an integral and, in fact,

(74]
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required part of the Independent Education
Program agreed upon by the defendani
Board, the cost of which should be borne
by the Board. -

The Education For All Handicapped Chil-
dren Act requires that all handicapped chil-
dren be provided, at publi¢ expense, with a
“free appropriate public education which
emphasizes special education and related
services designed to meet their unique
needs.” 20 U.S.C. § 1400(c). As. Justice
Rehnquist, speaking for the Supreme Court
in Board of Education v. Rouley, 176 US.
458, 102 S.Ct. 3034, 73 L.Ed.2d 690 (1982),
stated, ‘the Act represents an ambitious
federal effort to promote the education of
handicapped children, and was passed in
response to Congress' perception that a
majority of handicapped children in the
United States 'were either totally excluded
from schools or [were] sitting idly in regu-
lar classrooms awaiting the time when they
were old enough to “drop out™'”. Id at
179, 102 S.Ct. at 3037 (citations omitted).

Under the Act, the ‘“free appropriate
public education™ to be provided must be
specially “tailored to meet the unique needs
of the handicapped chlld” by means of the
IEP. /4. at 18}, 102 S.Ct. at 3038. The

- IEP is to be prepared at a meeting between

a qualified represeptative of the local edu-
cational agency, the child's teacher, the
child's parents or guardians, and where
appropriate, the child. Local educational
authorities must review, and if pecessary,
revise each child’s IEP, including its state-
ment of goals and objectives and. list of
specific services to be provided, at least
annually. 20 U.S.C. § 1414(a)X5).

{2] Here there is no dispute that an
appropriate IEP was prepared and agreed
upon by the defendant Board and plaintiff
parents. Further, there is no dispute- that
these parties also agreed to the implementa-
tion of the IEP through D.G.'s placement
in the Child Day Hospital. The sole issue
before me is whether the “psychotherapy”
or counseling services provided by the Hos-
pital staff to D.G. constitutes a covered
“related service within the meaning of 2¢
US.C. § 140%c).
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The Act itself provides the starting point
for my analysis. Section 1401(17) provides
that:

The term ‘related services’ means
transportation, and such developmental,
corrective, and¢ other supportive services
(including speech pathology and audiolo-
gy. psythological services, physical and
occupational therapy. recreation, and
medical and counseling service, except
that such medicul services shall be for
diagnostic and evaluative purposes only)
as may be required to assist a handi-
capped child to benefit from special edu-
cation...”

The Federal Regulations promulgated
pursuant to the Act provide a further layer
of definiticns. 34 C.F.R. § 300.13(bX8) pro-
vides that “psychological services” as used
in the Act includes:

... (V) Planning and managing a pro-

gram of psychological services, including

psychological counseling for children and

parents.

Additionally, 34 C.F.R. § 300.13(bX2) pro-
vides that " '‘Counseling services’ means
services provided by qualified social work-
ers, psychologists guidance counselors, or
other qualified personnel.”

Thus, while no explicit reference to “psy-
chotherapy” is made in either the Act or
the regulations, the definitions of “related
services’’ which are provided are indicative
of a Congressional intent to include it
where appropriate amo:g those services to
be provided at ne cost to the parents under
the Act. This conclusion i8 reinforced by
the fact that the only two published opin-
jons on this issue have both reached the
same result. See Papacodz v. State of
Connecticut, 528 F.Supp. 68 (D.Conn.1981);
and In the Matter of the "A" Family, 184
Mont. 145, 602 P.2d 157 (1979). In the
latter of these two cases, the Montana Su-
preme Court determined that, as a matter
of federal law, the psychotherapy provided
to &n emotionally disturbed child who was
placed in a residential setting pursuant to
his IEP wa3 a “related service™” under the
Act, despite the fact that the Montana
State Board of Education had promulgated

regulations which considered psychiatric
therapy to be outside the definiton of “'re-
lated services”™ and thus chargeable to the
parents. The Montana Supreme Court held
that the federal regulations defining “relat-
ed services” and "psychological services”
superceded the inconsistent state regula-
tions. In Papacoda, the District Court
held that psychotherapy provided to an
emotionally disturbed child as an integral
part of that child's special education was a
“related service’ within the meaning of the
Act.

Both of these opinions pre-dated the Su-
preme Court's opinion in Boa~d of Educa-

“tion v. Rowley. 1 find, however, that Rou-

ley does not require a different result. In
Rouley, the respondents—the parents of a
child with only minimal residual hearing
who had been furnished by the petitioner
Board with a hearing aid for use in the
classroom and who received additional in-
struction from tutors—filed suit to review
a decision denying their request for a sign-
language interpreter to accompany the
child in all her classes. The District Court,
although firding that she performed better
than the average child in her class and was
advancing easily from grade to grade, de
termined that she was not performing as
well academically as she would without her
handicap. 483 F.Supp. 528, 532. This dis-
pari\y between her achievement and her
potential led the district court to decide
that she was not receiving a **free appropri-
ate education,” whieh it defined as “an
opportunity to achieve [her] full potential
commensurate with the opportunity provid-
ed w other children.”" /d at 534. A divid-
ed panel of the Second Circuit affirmed.
The Supreme Court reversed, helding that
the Act's requirement is satisfied by the
Board's provision of “personalized instruc-
tion with sufficient support services to per
mit the child to benefit edicationally from
that instruction.” 458 U.S. at 203, 102
S.Ct at 3049. The Court noted that “such
instruction and services must be provided
at public expense, must meet the State's
educational standards, must approxiinate
the grade levels used in the State's regular

{128
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education. and must comport with the
child's LEP." Id.

I conclude that the therapy provided to
D.G. at the Child Day Hospital is of a
different nature {rom the extraordinary
sign-language services requested for the
handicapped child in Rouwley. To the con-
trary, both the defendant Board and the
plair.:iff parents agreed upon D.G.’s place-
ment at Child Day Hospital. and the thera-
py provided to D.G by the Hospital was a
required part of its program. As such, the
therapy was designed as an essential ser-
vice o allow D.G. to simply benefit from

the educational program planned for him. |

It was not designed as part of a package to
maximize his performance in accordance
with his potential, as was the case in Rou-
ley.

Additionally, while sign language trans-
lation services are not mentioned in either
the Act or its regulations, both mention
psychological services. In fact it is undis-
puted here that the so-called psychotherapy
which D.G. received at the Hospital, while
administered under the supervision of a
trained psychiatrist, was actually provided
on a day-to-day basis by a staff member
with no more credentials than a Masters in
Social Work degree. Thus 2 G.’s therapy
might be described equally appropriately as
“counseling services'' or “psycholoiical
counseling"—both of which are specifically
included by the regulations among the “re-
lated services” required to be provided at
no cost to the parents under the Act,

(3] My conclusion that the services re-
ceived by D.G. must be paid for by the
defendant Board is una{fected by its argu-
ment that New Jersey's policy is to the
contrary. The defendant Board has sub
mitted a copy of a “Policy Statement” by
James W. Richardson, Director of the Bu:
reau of Special Education of the New Jer-
sey Department of Education contluding
that ** ‘psychotherapy.’ as a related service
that goes beyond that which can be educa-
tiona.'y provided by personnel employed by
the local school district, is not the responsi-
bility of the local school district.” In so
stating, Mr. Richardson relies on the defini-
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tion of “related services” found in Section
6:28-1.2 of the N.J.Admin.Code. I find,
however, that the definitions contained in
the federal regulations must supercede in-
consistent state regulations and *policy
state nents.” See 34 C.F.R. § 300.2(a).

In these circumstances | find that the
therapy provided o D.G. falls within the
category of “related services the cost of
which must be assumed by the defendant
Board of Educztion of Piscataway. 1 will
therefore grant plaintiffs’ motion for sum-
mary judgment as against the defendant
Board.

In light of this disposition of plaintiffs’
motion, I will also grant the motions for
distnissal by third-party defendants Pru-
dential Insurance Company of America,
Blue Cross of New Jersey and Blue Shield
of New Jeraey.
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Communication/Coordination: The Referral Process

Session Objectives

At the conclusion of the workshop session, the public school
administrator will:

l. Know/review the major concepts of the Education for All
Handicapped Children Act (P.L. 94-142).

2. Know the procedure of Referral for Evaluation relative
to federal and state guidelines.

3. 1Identify and know the procedure, personnel roles and
responsibilities for the Referral to Placement Process
in his/her county.

4. Identify facilitative strategies currently employed to
reduce delays in referral in specific county sites.

5. Identify factors that currently cause significant delays
in referral in specific county sites.

6. Identify necessary considerations for future planning in
order to plan the referral process in his/her county.

7. Know the "Good Practices" for solving some of the
common problems identified in the referral process.

(8.) Identify common problems in the county for successfully
implementing the referral process.




Worksho:, Qutline

Content Qutline for Trainer
(Estimated presentation time: 55 minutes)

I. Purpose of P.L, 94~142

* Trainer Directions
* Handout 1 - FAPE

ITI. Referral to placement process - Assuring a handicapped child
a FAPE

* Trainer Directions
* Handout 2 - Procedures for Determining Educational Assignments

arnid Developing IEP Plans
* Handout 3 - Referral for Evaluation
* Activity 1 - Worksheet - Referral to Placement Prccess

III. Awareness of roles and responsibilities in placement process

* Activity 2 - Worksheet - Referral to Placement Process -
Responsibility Checklist

IV. 1Individual county evaluation of the referral process

* Overheads and Activity 3 - Worksheet ...which include the
following statements:

1. Examples of facilitative strategies curreritly employed
to reduce delays in referral in your county.

2. Factors that currently cause significant delays in
referral in your county.

3. Necessary considerations for future planning in order
to plan the referral process in your county.

V. Overheads -~ Best practices for common problems identified in the
referral process.

VI. Discussion/Decision of including the referral process in ICP.




Handout

FREE APPROPRIATE PUBLIC EDUCATION

A new law is being implemented in many of the
nation's classrooms. That law, the Education
For All Handicapped Children Act (P.L. 94-142),
is ckanging the way we educate our handicapped
children. For the first time, these youngsters
who need special education and related services
have been guaranteed a public education tailored
to their unique needs.

The fnllowing are some questions and answers about the act.

1.

WHAT IS THE PURPOSE OF THE ACT?
The act is designed to:

assure that all handicapped children have available
to them a free appropriate public education, geared
to their own unique needs;

protect the educational rights of these children and
their parents or guardians;

help local education agencies, such as school districts,
to provide such an education, and;

provide continuous checks to assure that programs
for handicapped children are effective in helping
them realize their potential.

WHY WAS THIS LAW NEEDED?

studies conducted before the law was passed showed

that more than half the handicapped children in this
country were not receiving an education appropriate

to their special needs. Others reportedly were
struggling in regular classrooms because their
handicapping problems had gone undetected. In addition,
one million had been excluded entirely from the public

school system.
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WHAT IS MEANT BY "FREE APPROPRIATE PUBLIC EDUCATION"?

Special education and related services are to be
provided at public expense, under rublic supervision
and direction, and without charge. Handicapped
children are to have available to them the variety

of educational programs and services available to non-
handicapped children in the area served by the local
education agency, such as art, music, industrial
arts, and vocational education. In addition, parti-
cipation in the regular program of physical education
or in a specially designed program is to be made
available to every handicapped child who is receiving
a free appropriate public education.

DOES "FREE APPROPRIATE PUBLIC EDUCATION" APPLY TO
STUDENTS ENROLLED IN APPROVED PRIVATE SCHOOLS?

Yes. If placement in an approved private school is
necessary to provide special education and related
services to a handicapped child, the program must be
provided at no cost to the child‘'s parents. If a

free appropriate public education is available, and

the parent chooses not to accept it, but rather to send
the child to a private school, the parent must bear

tbe cost of the private school. Private schools, in
conjunction with local school districts, must insure
that individualized educational programs are maintained

for each child.

WHAT IS THE DEFINITION OF "HANDICAPPED"?

A "handicapped"” child is a school-aged child who
differs from a normal child, and because of that
difference, requires special educational services in
order to learn to his full capacity. This includes
children with physical and/or mental handicaps.
Although this federal law does not include the gifted
and talented in its definition, the State of West
Virginia does include them in its standards.

WHAT TIMELINES HAVE BEEN ESTABLISHED FOR IMPLEMENTATION?

The law began to be implemented with the September,

1977 school term. By September, 1978, a free appropriate
public education was to have been made available to all
handicapped children aged 3 through 18. Presently, a
free appropriate public education is to be available for
all handicapped children in West Virginia between the

ages of 5 and 23.
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WERE PRIORITIES ESTABLISHED?

Yes. Services are to be provided first to handicapped
children who are not in school at all, and then to the
most severely handicapped, within each disability, who
are not receiving all the educational services they
need.



Purpose of P.L. 94-142

Trainer Directions

1. Distribute Handout 1.

2. Review the handout with the participants and highlight
the following:

a. Definition of "free appropriate public education"
b. Definition of "handicapped"
c. Timelines for provision of services

3. Allow time for guestions.

Estimated time: 10 minutes
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Referral to Placement Process

Trainer D.rections for Activity

l. Refer teo Mandout 2 - Procedures for Determining Educational
Assignments and Developing I.E.P. Plans. Indicate that this
can be a resource material in the referral process.

2. Give participants time to familiarize themselves with the
flow chart - Handout 3 - so they can use it as a reference
document in the next situational activity.

3. Present the situations from Worksheet - Activity I - to the
participants, and ask them to use the flow chart to pinpoint
the next step to be taken in the placement process for each
situation. Participants should fill in responses individu-
ally.

4, Discussion: Answers may be shared.

Estimated time: 10 minutes - (5 minutes for individual
regsponse and
5 minutes for group discussion)
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HANDOUT 2

PROCEDURES FOR DETERMINING EDUCATIONAL ASSIGNMENTS
AND DEVELOPING IEP PLANS

Local Education Agency-lnitiated |EPs

Request Permission to Evaluate a Student
Who is Not Receiving 2 Special Education
Instructional Program

No Response

Dizapproval

Approval

Review of Evaluation Dazs

Student Found Not to be Exceptional

ERIC

Aruitoxt provided by Eic:

When a student 1s thought to be exceptional, the !ocal
education agency may initiate the 1EP process by referring

the student for evaiuation. The local education agency must
seek written permission from the parent, guardian or surro-
gate parent and, when appropriate, the student before per-
forming the evaluation, when the student has been individually
selected as a person in need of evaluation. This permission
may be sought at a meeting or by letter.

If the LEA receives no response from the parent, guardian or
surrogate parent and, when appropriate, the student, the
agency should follow-up by telephone contact or conference
or home visit, if necessary. If follow-up procedures fail to
gain a response, the LEA hos two options:

1. Reauest a hearing to determine w vether to proceed with
the proposed evaluation.

2. Cancel pians to conduct the evaluation.

If the parent, guardian or surrogate parent and, when appro-
priate, the student, disapprove of the proposed evaluation,
the LEA has three options® ..

1. Request an immediate conference to further explain the
agency’s concerns via telephone, home visit or at the
school.

2. 1f the conference fails to resuit in permission to evaluate,
the LEA has two options:

a. Request a hearing to determine whether 10 proceed
with the .ropesed evaluation,

b. Cancel plans 1o conduct the e aluation.

If the parent, guardian or surrogate parent, and wher appro-
priate, the student, approve the proposed evaluation, the
LEA should complete the evsluation as planned.

All evaluation data must be reviewed and intergreted by a
certified school psychologist (except for speech and [anguage-
‘mpaired), the stude...'s present teacher and a supervisor of
special education, a school administrator or other persons
know!~~geable about the program and service options which
may be appropriate for the student.

If the review and interpretation result in the sonclusion that
the student is not excepticnal, the parent, guardian or surro-
gate parent and, when appropriate, the student must be
notified in writing (either by mail or at a conference). This
notice should inform the student, parent, guardian or surro-
gate parent of his or her right to:

1. Review all data collecied on the student.
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2. Request a pre-heaning conference.
3. Request a hearing.

Student Found to be Exceptional If the LEA determines, through the evaiuation, that the
’ student is exceptioral, a request is t0 bz sent, or given, to the
parent, guardian or surrogate parent, and, when appropriate,
the student to invite their participation in an 1EP planning
meeting, where an individual Ecucation Program (IEP) plan
~will be developed. [t the student, parent, guardian or surrogate

parent does not choose to participate :n the planning meeting,
this can be indicated by checking the appropriate box.

In addition to considering the program, the IEP planning

meeting provides a forum for discussing placement ang is
. one safequard against inappropriate Placement within the
- requirements of least restrictive environment.

It may be necessary to hold more than one 1EP planning
meeting in order to accomplish tne goal of an individualized
education program plan for a student.

Decision Not to Participate if the student, parent, guardian or surrogate parent does not

in 1EP Planning Mesting choose to participate in the 1EP planning meeting(s). docu-
mant ail efforts made {letters, telephone calls, visits, etc.) to
contact them to encourage their participation. 1f all 2tforts
remain urisuccessful, the LEA will hotd an IEP dlanning
meeting(s) without them. An 1EP will be developed for the
student. It will be sent by certified mail or given, with the
due process notice, to the parent, guardian or surrogats
parent and, when appfopriate,’the student.

The student, parent, guardian Or surrogate parent will have
three options:

1. Return the due process response form (first page) 2f due
process notice, approving placement and the £iogram
within 10 days after it is received by certified mail or
within 5 days, if given to them at a mee’-*g. The IEP
plan is then impiemented.

2. Return the due process response form disapproving the
placement and program requesting a pre-hearing confer-
ence. This conference must then be icheduled, by the
school dissrict, within 10 days of receipt of the parent
request,

3. it the swadent, parent, guardian or surrogate -arent fails
to return the due process response form within 10 days
of receipt of the notice, aporoval is assumed and the
LEA may initiate the IEP plan.

Participation in |IEP If the student, parent, guardian or surrogate parent indicates
Pianning Maating his/her wish to participate and does participate in the {EP
planning meeting, an {EP plan is 1o be deveioped at that
neeting. Every «ffort must be made at the meeting(s) to
ri 3ch an amicable agreement on appropriate program and
placement in the best interest of the student. At the end
of this meeting, if a finalized (EP is written, the 1EP and
the due process notice can be given tn the student. parent,
guardian or surrogate parent.
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Due Process Notice

Approval of Placement and IZF Plan

Request for Pre-Hearing Conference

No Respanse to Due Process
Notice and IEP Plan

Disapproval and Request for a Hearing

Disagreement With Hearing Results

Changing an |EP Plan

ERIC

Aruitoxt provided by Eic:

if the IEP is not finalized at the IEP planning meeting, it
must be completed and sent by certified mail or given with
the due process notice after the meetingis} is held. The {EP
plan serves as the documentation of the IEF planning

meeting.

If the student, parent, guardian or surrogate parent 2grees
with the educational placement and the |EP plan, he/she is
to indicate that agreement, in writing, on the due process
response torm (first page of notice), either at the meeting
or, within 10 davys of receipt of the due process notice.

The student, parent, guardian or surrogate parent may indi:
cate a desire for a pre-hearing con fersrice to resolve questions
or concerns. ‘This would constitute an additional attempt

to come to agreement before going to a hearing.

If the student, parent, guardian or surrogate parent daes not
respond within 10 days, after the notice was received (by
certified mail), or 5 days (if the notice was presented at a
conference), approval is assumed. The LEA may now
implement the IEP.

If the student, parent, guardian or surrogate parent disagrees .
with the educational assignment and/or the |EP plan follow-
ing the pre-hearing conference, he/she may request a hearing
to resolve the disagreement,

If the r*udent, parent, guardian or surrogate parent requests
a hearing and disagrees with the results of the hearing,
he/she may appeal the decision to the State Secretary of
Education. The appeal procedures will be attached to the
hearing decision.

When either the LEA or the student, pareat, guardian or
surrogate parent feels that major revisions should be macte in
a student’s I1EP plan, a meeting should be requested. Mos-
maily, major changes would inciude revising annual goals,
adding or dei:ting relateq services. or adding ¢t deleting
major programming. {in the last case, due process procedures
must be followed.) Minor revisions, such as adjusting short-
term objectives, may be made by the teacher and superviscr
without a meeting to «nsure that appropriate educational
opportunities are not unduly detayed.

The IEP planning meeting(s} is to be heid wizh ali of the
requirec participants whether or not the parent, guardian
or surrogate parent and, when appropriate, the student
attend. The necessary changes 2re to be made. A copy
of the rewnised 1EP is 10 be sent or given 10 the parent,
guardian or surrogate parent and, when approgpriate.

the student.
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Aruitoxt provided by Eic:

Annua! Reviaw of IEP

.

Request for Evaluation

Scheduiing the |EP
Planning Meeting

If 3 change in placement is recommended, the due process
notice is 10 be sent with the revised (EF by certified mail or
given to the parent, guardian or surrogate parent and, when
appropriate, the student. These individuals may acceot the
program (and placement. if 3 recommendation for change of
placement was made), or request a pre-hearing conference,
Procedures are identical 1o LEA-initiated IEPs from this
point on.

At teast once a year, the IEP must be reviewed. The parentg,
guardian or surragate parent and, when approfriate, the
student must be invited to participate in planning the
student’s IEP, If the IEP review follows a reevaluation, ar
if 3 new placement is described in the |EP plan, then the
LEA must initiate due process procedures,

Parent-Initiated |EPs

A request for an evaluation may come from the student,

parent, guardian or surrogate parent. This may occur when

the student is believed exceptional and not recetving an aporo-
priate education, The LEA would be wise tg secure wrixten
permission for the evaluation from the student, parent, guardian
Or surrogate parent; however, this is not required. A notice of
intent to conduct an evaluation is required.

The student, parent, guardian or suriJgate parent can also
initiate due process procedures by su DMINing written evidence
that the student is exceptional, and not receiving an appropri-
ate program or is not exceptional and is classifieq as exceptional.

In either case, the LEA must send tie Respons to Parent.
initiated Request for Evaluation or Oue Process to the studens,
parent, guardian or surrogate parent confirming thair recuest for
an evaluation or their initiation of due process procedures,

A meeting must be scheduled within 10 days from the date
that the LEA eceives the request.
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Aruitoxt provided by Eic:

LEA |EP Planning
Meeting Preparation

Review of Evaluation Data

1EP Flanning Meeting

Student Found Not to be Exceptional

Student Found to be Exceotional

The LEA shall prepare for this meeting with evidence (which
may inciude an evaluation) of the appropriater.ess of the stu-
dent’s present placement; or. the LEA may begin to prepare
for the development of an IEP. if it is felt the student is ax-

cepttonal.

All evaluation data must be reviewed and interpreted by a
certified public schooi psychologist (except for students iden.
tified as speech and language-impaired), the stucent’s present
teacher and a supervisor of special education, a schooil admin-
istrator or othe person knowledgeable about the program
and service options which may be appropriate for the student.

At the meeting, every effort must be made to reach an
amicable agreement on appropriate program and placement
in the best interest of the student

If the review and interpretation of evaluation results in the con-
clusion that the student is not exceptional, the parent, guardian
or surrogate parent and, when appropr‘ate, the student must be
notified, in writing (either by mail or at a mzeting). This notice
should inform tive student, parent, guardian or sutrogate parent
of his/her right to:

1. Review all data collected on the student.
2. Request a pre-hearing conference.
3. Request a hearing.

At the end of the IEP planning meeting, if the student is

found to be exceptional, an |EP and thz due process notice

must be given or sent to the student, parent, guardian or surro-
gate parant. At this time, these individuals may accept the
program and the placement, or request a pre-hearing conference.
Procedures are identical to LEA-initiatec !EPs from this point on.

12
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I. REFERRAL FOR EVALUATION

HANDOUT 3

i Raterrpl Fo: Evatyustion
Al 8.
l Pargnt Raterral _] [;LEA Retarral J
_ B
1. Farent Submts LEA Sencs Request For 1.
writen Evidence Perrmussion To Eveluate
1 ]
2 LEA Aclan'o:loogn | ]
. Receipt equest o. b [ Perant Dissbproves
T Parent Approves Or Maxes Mg Retoonte 2.
— 1
a. LEA Preparss Wratten b.
3. | Ev.cence Trat Prevent LEA Sendi Notice Of LEA Requests 3.
Prog-am Is ADOrOOHINE intgnt To Eveluate Mesting
A, Q.| LEA Conducts B LEA Cancels Pians | 4
Ewslustion Fur Evalvenion *
. Paychologst Shares |.
s. Ewluation Dats s
With Perent
| l ]
6 0. LEA Finas Chila To b.[  LEa Finas Onid s
. Be Not Exceptions! To Be Exceptiona! .
Q. LEA Hoids b.[TLEA Gives Notce )
7 Conigrance To Parant UL.| 1€P Deveiopment
| —
L b o )
Q. . [ Parent Dissporoves & !
Parent Approves & No 4
8. Raguests Pre-Nearing
Cnange In Amngament Conferance
v, Pre-Mearing, Mesring,
| & Appesi Procedures
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A.

PARENT REFERRAL FOR EVALUATION

1.

Qonrintad frmam RCIM

Parents send in written evidence that indicates
that they believe their child is exceptional and
is not receiving an appropriate education.

The LEA sends the parents the state-mandated
form entitled "*‘Response to Parent-Initiated
Request for Evatuation or Due Process”™ '

which confirms receipt
of the parents’ request. A meeting date must be
scheduled within 10 days from the date that the
LEA received the request, and this meeting
shou!d occur as soon as possible.

The LEA either preparss written evidence that
the child’s present program is approgriate, no
evaluation is necessary, and proceeds to step
No.7.a. or. .,

. The LEA agrees to evaluate the child and sends

the parents a written notice of intent to con-
duct an evaluation

The LEA conducts the evaluation, The evalua-
tion data must be reviewed and interpreted by
the child study team, consisting of a certified
school psychoiogist, the child’s present teacher (s},
and the supervisor of special education or

another person knowledgeable about the pro-
gram and appropriate service options.

8.

LEA REFERRAL FOR EVALUATION

cr

The LEA sends parents a written request for
permission 1o evaluate the child

Parents approve by signing and returning the
written permission form and the LEA proceeds
tostepNo.4.3. or...

Parents make no response or disapprove on the
permission form, in which case the LEA shouid
contact the parents to arrange 3 conference to
discuss the proposed evaluation. -

If, following the conferance, the parents will
not give permission, the LEA either requests a
Pre-Evatuation Hearing through the Pa. Depart-
ment of Education

or proceeds to step No. 4.b.

The hearing decision may be that the LEA
conduct the evaluation, in which case a notice
of intent to evaluate should be sent to the
parents or that . . .

. Tha LEA cancels its plan for an evaluation of

tha child.

Following the review of evaluation results by the child study team, the psychologist may meet
with the parents to provida an interpretation of the findings.

a. Should the evaluation indicate that the child is not exceptional, the LEA proceeds to step No

71.b.

b. Should the svaluation indicate that the child s exceptional, the LEA proceeds to Section 111,

*{EP Davelopment.”

present program is appropriate.

_a. The LEA holds the scheduled maeting with the parents to present the evidence that the child’s

b. The LEA must give 3 written notice to the parents informing them that their child »

exceptional

a. Should the parents agree with the LEA’s decision or finding. no change in the child’s assign-

ment is made.

b. Should the parents not agree with the LEA’s decision or findings, the LEA should give them a
copy of the pre-hearing conference procedures to read, schedule the pre-hearing conference,
and proceed to Section 1V, “"Pre-hearing, Hearing and Appeal.”’

1EP Handbook
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WORKSHEET - ACTIVITY 1

REFERRAL TO PLACEMENT PROCESS

Participant Directions

1. Familiarize yourself with the flow chart, *"Referral for Evaluation,''
Handout 3. The fiow chart is to be used as a reference document.

2. Use the flow chart in order to pinpoint the next step to be
taken in the placement process for each situation. Fill in
the appropriate response.

b d
*
*
b 4
3+
»
&+
L 4
»
»
»
o+
»
»
»
i+
3+
o+
»
%
o+
»
i 4
{
-
»
3k

X % 2 H Xk A X Xk xX

Situation 1

A parent feels that his child should participate in the school
district's program for gifted and talented students. The school
district to date has not intended to evaluate the student for this
program. What should the parent do?

Response:

Situation 2

A student has been evaluated by the school psychologist. The
psychologist has found that the student is functioning in the
educable mentslly retarded range and needs an educational program
to meet his unique needs. What is the next step?

Response:

Situation 3

A teacher feels that a particular student has a learning disability
that is preventing the student from functioning adequately inu the
reqular classroom without some support from the resource room in

the school. The student is subsequently referred for evaluation to
determine the need for special education services. The school psycho-
logist evaluates the child, and determines that the child is not in
need of special education. The parent is informed of this but dis-
agrees with the decision that the child is not exceptional. What is
the next step?

Response:
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WORKSHEET ~ ACTIVITY 1

Situation 4

The reading specialist and classrcom teacher are concerned about
the poor progress that a particular student is making. Both refer
the student to be evaluated by the school district personnel., The
LEA presents the parents with a request for permission to evaluate.
The parent refuses permission to evaluate. What may be the next

step for the LEA?

Response:
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ACTIVITY 1

ANSWER GUIDE

REFERRAL TO PLACEMENT PROCESS

Situation 1

A parent feels that his child should participate in the schoo!
district's program for gifted and talented students. The school
district to date has not intended to evaluate the student for
this program. What should the parent do?

Response: Parent may submit written evidence that the child

warrants evaluation and may request the evaluation.

Situation 2

A student ha: been evaluated by the school psychologist. The
psychologist has found that the student is functioning in the
educable mentally retarded range and needs an educational program
to meet his unique needs. What is the next step?

Response: Psychologist shares the evaluation data with the

parent and |EP development beging,

Situation 3

A teacher feels that a particular student has a learning disability
that is preventing the student from functioning adequately in the
regular classroom without some support from the rescurce room in
the school. The student is subsequently referred for evaluation

tc determine the need for spacial education services. The sc.ool
ssychologist evaluates the child, and determines that the child

is not in need of special education. The parent is informed of
this but disagrees with the decision that the chil¢ i3 not excep-
tional. What is the next step?

Response: The parent may request a pre-hearing conference.

Siiuction &

5t and classroom teacher are concerned about the

The reading speciali
Both refer the

poor progress that a particular student is making.
student to be evalcated by the school district personnel. The LEA
sresents the parents with 3 request for permission to evaluate. The
parent refuses permission to evaluate. What may be the next step

for the LEA?

Response: The LEA may either cancel the plans for evaluation

or it mav reduest a hearing to obtain permission to

evaluate.
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Activity 2

Roles and Responsibilities
Referral to Placement Process

Trainer Directions for Activity

1. Distribute Worksheet - Activity 2. Explain directions. Tell
participants that this is an awareness activity., There are no
right or wrong answers. It is designed to make them aware of
"who does what'" in their particular county or situation.

2. Give participante about 5 minutes to fill in the worksheet.
3. Share responses, comparing and contrasting them.

4. Explain that participants may now use this grid as a planning
guide for themselves.

Estimated time: 15 minutes -(10 minutes for individual response
5 minutes for group discussion)
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B oWRSHEET = ACTIVITY 2

REFERRAL TO PLACEMENT PROCESS — LEA RESPONSIBILITY CHECKLIST

DIRECTIONS Proce on "x ' in the oppropriote

colurmna o undicare the indrvidvo/

respons:/b/e  for eoch procedure r your Schrool! JiStr.ct

PROCEDURES

PERSONNEL

J

Initiate referral for

o X
evaluation,

Prepare written evidence that

e present program is appropriate/
inappropriate.

° Hold conference to inform parent
that present program is appro-
priate and/or that you intend to
evaluate,

® Send/present to parent notice of
intent to evaluate.

® Pparent approves or disapproves.

® If parent disapproves of, or does
not respond to the request for
permission to evaluate -- LEA
requests hearing.

® Conduct the evaluation.

/
® Meet with parent to review
evaluation data.

@ Send/present to parent notice
that chfld 1s/is not exceptional,

® Request an outside evaluation.

e Inform parent that child is

exceptional and Invite ﬁarent to
1 IEP Planning Meeting.

ERIC

IToxt Provided by ERI
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A Problem Solving Approach for:
The Referral Process in Your County

Trainer Directions for Activity

1.

Distribute to participants Worksheet - Activity 3,
A Problem Solving Approach for: The Referral Process
in Your County.

Direct participants to individually respond on Worksheet -
Activity 3 - to each stimulus statement. Stimulus state-
ments are also written on individual overhead transparencies.
Follow each with a group discussion. Responses may be
listed on either overhead or easel.

Stimulus Statements

(Transparency A) 1. Examples of facilitative strategies

currently employed to reduce delays
in referral.

(Transparency B) 2. Factors that currently cause significant

delays in referral.

(Transparency C) 3. Necessary considerations for future

planning in order to improve the
referral process in your county.
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The Referral Process in Your County

Worksheet - Activity 3

Examples of facilitative strategies currently employed tc reduce delays in
referral in your county.

Factors that currently cause significant delays in referral in your county.

Necessary considerat.ions for future planning in order to plan the referral
process in your county.
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EXomprs of facilifonve  siraregies
currently  employed 1o reduce

eloys in referral.
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Factors that currently  cause

significant delays in  referral
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Necessary considerations for
Tuture planning In order 1o
Improve the referral process m

In your county
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Common Problems and Good Practices:
Referral Procedure

Trainer Directions for Activity

l. Transparencies 1 and 2 - A summary of common problems and
good practices in the referral process to date. This is a
synthesis of Activity 3 and a summary of the session.

2. Blank Transparency - To add any common problems and good
practices suggested by the group.

(3.) Discussion of material presented.

Estimated tine: 10 minutes
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Transparency 1

| FEFERRAL PROCEDURE

' Common Problemn

Frocedures are rot
rollowed

Frocedure not '
specifically aesminared

Exceptionalities ot
unaerstrood

Good Fractice

[ Deline procedure and do
rnol  aeviare,

2 Inservice school personne/
and parents.

3 Reauce “emergency” dermands

Ly alfering philosoply —
/move Ifrom reactive fo acive.

[ Develop placernent procedires.
2 Cregle infake packers.
3 Inservice personne/

[ inservice adminisiralors ond
reachers.

2 lrain  parents.

3 Conduct on-going awareness
campaign.
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Transparency 2

REFERRAL _PROCEDURE

Comnrmon Probfrn Good {’mcz‘/ce

Lack of Personne! | Hire additonal personnel .

- 2 Evalugte turichon of o
ava// able personne/

sargn fasks /. e feqchers
can O screennxy and odd/
aiagriostic 1‘8577/7 as can

counselors — /napals can
canplere il paperwar/'

3 /%oéfﬂe ro/e af
psychomerne ;70/7 Vs
psyc/za’og/ca/

q /?eschea’u/e personne/
a. spectfy  festng days.

S Redefine role of ancillary
pen;;mneg before referrol
affematives
4 maae, e.¢. baseline oarg,
remedia/ reading, m
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Referral Process - Individual County Plan (ICP)

Trainer Directions

1. Direct individual county teams to meet in groups to discuss
if they choose to include referral process concerns in the

ICP.

2. If so: Write specific objectives relative to successfully/
creatively solving concerns/issues relative to the referral
process in the county.

Estimated time: 10 minutes
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PIANNING/BUDGETING: WHERE'S THE BUCKS?
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WHERE'S THE BUCKS?: THE B'/DGET AND PLANNING PROCESSES

Session Objectives:

1.

To assess individual beliefs about special education
funding; '

To identify school board and administrative respon-
sibilities in the budget and planning processes;

To review sources of funds and identify criteria for
expenditure of funds for special education;

To outline budgetary considerations to aid in the
planning process;

and

To provide a model for budgetary decision making.
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WORKSHOP OUTLINE

Content Outline for Trainer (Estimated Presentation Time: 55 minutes)

I.

II.

I1II.

Introduction and individual assessment about special education
funding and budgets

Budget responsibilities of school boards and administrators

Sources and Criteria for expenditure of funds

A. Federal, State, Local Allocations
B. State Aid for Exceptional Children

C. VI-B Federal Funds under Part B of the Education of
the Handicapped as Amended 1984

D. Pre-School Incentive Grants
E. LEA Reimbursement Request for the Education of Eligible

Exceptional Students Placed by Other State Agencies
F. Other Sources

Issues to Consider in Budget Preparation
A Budgetary Decision Making Process

Summary, Discussion and Review of True/False items
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I. Have participants take 10 minutes to camplete this activity. Then
put aside. Use as Summary and Closing since all items are False.

TRUE OR FALSE

1. OPTIONS FOR PRIVATE SCHOOL AND OUT-OF-STATE PLACEMENTS SHOULD
BE INTEGRATED INTO THE LOCAL BOARD BUDGET.

2. PARENTS ..RE PUSHING FOR, AND COURTS ARE REQUIRING 12 MONTH
PROGRAMS FOR SOME SEVERELY HANDICAPPED CHILDREN.

3. SCHOOLS ARE BEGINNING TO FEEL PRESSURE TO PROVIDE FOR YOUTH
WHO IN THE PAST HAVE BEEN INCARCERATED THROUGH SPECIAL EDUCA-
TION MANDATES TO IDENTIFY BEHAVIORAL DISORDERED STUDENTS.

4. SPECIAL EDUCATION PROGRAMS ARE MANDATORY. THEY MUST BE
AVAILABLE, JUST AS FIRST GRADES ARE AVAILABLE TO QUALIFIED

PUPILS.

5. IT COSTS ABOUT TWICE AS MUCH TO EDUCATE THE HANDICAPPED AS
IT DOES TO EDUCATE THE NON-HANDICAPPED.

6. FEDERAL MONIES MAY NOT BE USED TO EDUCATE THE GIFTED UNDER
PUBLIC LAW 94-142.

7. 1IT COSTS ABOUT TWICE AS MUCH TO EDUCATE HANDICAPPED CHILDREN
OUTSIDE OF A SCHOOL DISTRTCT AS IT DOES TO EDUCATE THEM
WITHIN THE DISTRICT.

8. SPECIAL EDUCATION FUNDING IS BASED ON THE SECOND MONTH OF
SCHOOL CHILD COUNT OF THE PREVIOUS YEAR.

9. THE SUPERINTENDENT SHOULD IDENTIFY FUNDS SPENT FOR THE
HANDICAPPED WITHIN THE GENERAL SCHOOL BUDGET.

10. THE NEW FUNDING CODE FOR SPE”TAL EDUCATION (ACCOUNT #200)
PROVIDES AN IDENTIFIABLE PAPEXR TRAIL FOR THE PUBLIC TO

REVIEW.

11. SOME MONIES MAY BE LEGALLY EXPENDED TO TRAIN PARENTS TO WORK
WITH THEIR HANDICAPPED CHILD.

12. MONIES FROM THE STATE FOR "PECIAL EDUCATION MAY BE USED TO
TRAIN GENERAL AND VOCATIONAL EDUCATORS TO WORK WITH EXCEP-
TIONAL STUDENTS.

13. LEA NEEDS ASSESSMENTS ARE MANDATORY BEFORE PREPARING GRANT
APPLICATIONS FOR FEDERAL AND STATE FUNDING.

146

—
<Y
<




I.

II.

I1T.

Continued. Introductory camments might include:

"THE ONLY WAY TO TREAT STUDENTS EQUALLY IS TO DISPERSE FUNDS UNEQUALLY
TO MEET THE STUDENTS UNEQUAL NEEDS."

THE OLD SAYING, '"MONEY AND THINGS DO NOT GUARANTEE A QUALITY PROGRAM,"
IS TRUE. HOWEVER, IT IS ALSO TRUE THAT TRYING TO OPERATE A PROGRAM
WITHOUT THESE RESQURCES IS DIFFICULT, IF NOT IMPOSSIBLE.

Delineate Budget and Planning Responsibilities
SCHOOL BOARDS AND ADMINISTRATIONS ARE RESPONSIBLE FOR:

1. KNOWING SOURCES OF FUNDING AND THE MEANS BY WHICH FUNDING
MAY BE OBTAINED.

2. UTILIZING FUNDING FORMULAS TO PROJECT INCOME.
3. PREPARING, CONTROLLING AND MONITORING THE BUDGET.
4. MATCHING AVAILABLE FACILITIES TO STUDENT NEEDS.

5. EQUIPPING AND SUPPLYING THE PROGRAM.

Sources and Criteria for Expenditure of Funds

A. GOVERNMENT -~ FEDERAL, STATE AND LOCAL PROVIDE THE PRIMARY BUDGET
ALLOCATIONS

1980 - 12 - 14% OF EDUCATION FOR SPECIAL EDUCATION COMES FROM THE
FEDERAL GOVERNMENT

STATE - 30 - 45%

STATE FUNDS ARE CATEGORICAL FUNDS - DESIGNED FCR SPECIAL EDUCATION
PROGRAMS AND MAY NOT BE USED FOR ANY OTHER PURPOSE

SPECIAL EDUCATION IS ONE OF THE LEA'S MOST EXPENSIVE PROGRAMS

PEOPLE/ TIME/ MONEY = RESOURCES
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FUNDING SOURCES

ONE DOCUMENT FOR FOUR (4) DIFFERENT GRANT AWARDS. THIS DOCUMENT 1S PRE-
PARED BY THE SPECIAL EDUCATION DEPARTMENT BASED ON ASSESSED NEEDS. THE
SUPERINTENDENT AND THE BOARD OF EDUCATION REVIEW AND APPROVE THESE GRANT
PROPOSALS. THE FOLLOWING CHART DISPLAYS THE CRITERIA TO BE ADDRESSED FOR
EACH PART OF THE GRANT DOCUMENT.

B. STATE AID FOR LXCEPTIONAL CHILDREN

USES:

INITIATION, MAINTENANCE AND/OR IMPROVEMENT OF SPECIAL
EDUCATION INCLUDING:

1. EMPLOYMENT OF NEW PROFESSIONAL EDUCATION PERSONNEL
SOLELY SERVING EXCEPTIONAL CHILDREN (MUST BE
OBLIGATED PRIOR TO THE END OF THE SECOND SCHOOL
MONTH FOR INCLUSION IN SCHOOL AID FORMULA)

2. TRAINING OF EDUCATIONAL PERSONNEL TO WORK WITH
EXCEPTIONAL CHILDREN

3. MATERIALS, TRANSPORTATION, CONTRACTED SERVICES,
MINOR RENOVATION AND OTHER COSTS DIRECTLY RELATED

TO THE SPECIAL EDUCATION DELIVERY PROCESS PRE-
SCRIBED BY THE STATE BOARD OF EDUCATION

4., ALL EXCEPTIONALITIES INCLUDING GIFTED
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C. VI-B FEDERAL FUNDS UNDER PART B OF THE EDUCATION OF THE HANDI-
CAPPED, AS AMENDED 1984

USES:

1. ACCORDING TO RULES AND REGULATIONS GOVERNING PUBLIC
LAW 94-142

2. TO ADDRESS ACTION TAKEN TO RESOLVE ALL CURRENT COMPLAINTS
FORWARDED TO THE COUNTY BY THE DEPARTMENT OF EDUCATION

3. AT LEAST 107% TO IMPROVE SPECIAL EDUCATION PROGRAM FOR
HANDICAPPED ADOLESCENTS

a. CURRICULUM DEVELOPMENT
b. INCREASING VOCATIONAL EDUCATION OPPORTUNITIES
c. CAREER AWARENESS AND PREPARATION, ETC.

4. LIMITED TO EXCEPTIONAL STUDENTS AS NAMED IN PUBLIC
LAW 94-142 (NOT GIFTED)

5. PERSONNEL - SEED PROGRAMS, RELATED SERVICES, CONTRACTED
SERVICES




D. PRE-SCHOOL INCENTIVE GRANTS ($90.17 PER CHILD)

USES:

1. FOR HANDICAPPED CHILDREN AGES BIRTH THROUGH FOUR OR
IDENTIFIED HANDICAPPED CHILDREN, AGE FIVE, WHO DO NOT
QUALIFY FOR SCHOOL ENTRANCE ON THE FIRST OF SEPTEMBER.

2. APPROPRIATE ACTIVITIES:
a. PROVIDING ESSENTIAL ASSESSMENT AND DIAGNOSIS

b. INSTRUCTIONAL PROGRAM AS DEFINED IN THE REGULATIONS
FOR THE EDUCATION OF HANDICAPPED STUDENTS

c. INSTRUCTIONAL MATERIALS, EQUIPMENT AND SUPPLIES

d. SUPPORT FOR LOCAL EDUCATION AGENCY PARTICIPATION
IN INTERAGENCY ACTIVITIES FOR SERVICE DELIVERY

e. PARENT AWARENESS OF SPECIAL NEEDS OF THEIR HANDI-
CAPPED CHILD

f. PARENT COUNSELING AND PARENT TRAINING
g. TRANSPORTATION

h. RELATED SERVICES SUCH AS SPEECH-LANGUAGE TRAINING,
OCCUPATIONAL THERAPY, PHYSICAL THERAPY

3. MAY NOT SUPPLANT ANY STATE OR LOCAL DOLLARS CURRENTLY
USED FOR THESE PURPOSES

4. MUST SUBSTANTIATE THAT COUNTY SCHOOL DISTRICT IS TAKING
ACTION TO RESOLVE ALL CURRENT COMPLAINTS FORWARDED TO
THE COUNTY BY THE OFFICE OF SPECIAL EDUCATION ADMINISTRATION

E. LEA REIMBURSEMENT REQUEST FOR THE EDUCATION OF ELIGIBLE EXCEPTIONAL
STUDENTS PLACED BY OTHER STATE AGENCIES

F. OTHER WAYS TO FIND THE BUCKS:

1. STEP 7

2. VOCATIONAL FUNDS (VOCATIONAL EDUCATION IS SPECIAL EDUCATION)
3. COMMUNITY BACKING - OTHER AGENCIES

4. FOUNDATIONS

5. PRIVATE/PUBLIC GRANTS
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IV. Issues to Consider in Budget Preparation

POPULATIONS TRACKING 0-23

POPULATION SHIFTS

DE-INSTITUTIONALIZATION

PARENT TRAINING

ADVOCATE INPUT

STUDENT TRAINING TOWARD AWARENESS AND ACCEPTANCE

STAFF DEVELOPMENT - ALL STAFF - PROFESSIONAL/SERVICE

BOARD MEMBER TRAINING

DECISION MAKING PRCCESS

CURRICULUM DEVELOPMENT - LEARNING OUTCOMES - PRE VOCATIONAL - VOCATIONAL
SEARCH AND SERVE ACTIVITIES

HEALTH RELATED ISSUES - CATHETERIZATION - SUCTIONS - SEAT BELTS
CONTRACTED SERVICES - PT/OT/ADP.PHYS.ED.

NOTIFICATION - PUBLIC AWARENESS
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V. A Budgetary Decision Making Process

MONONGALIA COUNTY SCHOOLS
DECISION MAKING NETWORK
PROCESS CHART

® Student Survey-graces €.12
o Community Survey-30% return

Surveys Tabulated
and Anatyzed with
recommendatons

—
STUUENTS/PARENTS/COMMUNITY

Schoot Improvement

® Fire K*arsnatl Repart

e Transportanon Survey

® School Plant Survey

* Scnool Classiication

© Norih Central & other
evaluatons

® AIMS Repornt

* Aftendance Repor

* Orop-Out Stugy

* Sanuation Report

¢ Comprenensive Guidance
Program Needs Assessment

input from Statf and

Wrie PIP’s ana SiP's

® Reviewed by Schoot
Agwsory Council

® Priontize Schoot
improvement Ptans

Assessment data anatyzed

SCHOOLS/COUNTY/COMMITTEES

Program Improvements

® Professional Stalt Survey
® Review of Test Scores
® Review Learning Qutcome masiery
o Review Curriculum-Phase |
¢ Review Instructional Time-2510
© Review Chapter | Services
® Review Chapter i Expenditures/ program
© Review pecial Education
® Review Vocatonat Education
® Agsess Matenals/Equipment
® Assess Statf needs/certiticstion
tor program delivery
® Review County Curnculum Per Area
e Review Conunuing Education
Cauncit Survey
® Review Textbook AdoptOn Process

® Reviewed hy Special Ed. Advisory Council
® Reviewed by Vocationat Ed.
Advisory Council
® Reviewed by Generat Education & Suppornt
Services Advisory Council
® Pniorize Program improvement Plans

® Review ail P1P's and SIP's
® Review capabiines

® Provide cost and other analysis

Recommend action
and write Annual
Plan to reflect

recommendations

® Reviewed by Commitiee of 24

® Reviewed by Speciat Education aAdwisory

Council

¢ Reviewed Ly Vocatonat Education

Adwisory Council

® Reviewed by General Education & Supporn

Services AdvisOry Council

® Reviewed by Continuing Education

Counct

ADMINISTRATION

® Review Recommendations
& Consuit with Supenntendent
® Assess Capabiities

e Set Goals

® Review/revise policies

® Ailocate resources

O

ERIC

Aruitoxt provided by Eic:

80ARD

e Evaluate Progress
® Respond back through netwark

Educanon Oenvery
S, stems impie- - -

& Implemenl ing-
]

N
™~

PIP’'y ana SIP's

© Apphes pOliCies 0 work assignmenty
@ Manage 7esources-maney/pecple/time
& tmplaman! procedures

Conve;

Board approved Goats
State Board Approved
Potcies and County

Procedures

Approve
Annuat Plan

instruct Administrators
to proceed loward
goals
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FACTLITIES/TRANSPORTATION/BEQUIPMENT:
BUILDINGS, BUSES, & BARRIERS
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BUILDINGS, BUSES, & BARRIERS

Session Objectives

Expand awareness and relate importance of legal and moral requirements
to provide program accessibility to all disabled persons.

Promote advocacy of programmatic accessibility by administrators.
Relate the negative impact of programmatic segregation.

Identify the intent of P.L. 93-112 and P.L. 94-142 as related to pro-
grammatic barrier-freeness.

Identify and interpret the National Architecture and Transportation
Barriers Compliance Board regulations.

Introduce and provide training in the use of an evaluation guide for
compliance with State and Federal regulationms.

Seek solutions to physical and attitudinal barriers in facilities and
transportation.

Identify existing space problems.

Cooperatively seek solutions to existing space problems.
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SESSION OUTLINE

Outline for Trainer (Preseatation Time 55 min.)

I.

II.

III.

Iv.

INTRODUCTION AND OVERVIEW

DECISION MAKING

Present the setting for decision making.
Distribute "DECISION PYRAMID'" worksheet.

Project and read transparency showing nine chronological events.
Participants make a decision to support either stadium or building

renovations after events 2, 4, 6, & 9.

Summary and discussion.

EVALUATION OF PROGRAMMATIC ACCESSIBILITY

A.

Present relative information on PL 93-112 & PL 94~142. Discuss their
intent and compliance procedures.

Distribute evaluation instrument, BARRIER-FREENESS IN EDUCATZONAL
FACILITIES.

Explain svaluation process for instrument.

Project slides «f facilities showing examples of items both in
compliance and out of compliance with ragulations.

Answer questions related to regulations and evaluation.

CREATIVE SOLUTIONS AND ALTERNATIVES TO SPACE PROBLEMS.

A.

D.

Acknowledge the major barrier to compliance, "Lack of Space."
Discuss and answer questions related to space problems.

Projsct overhead transparencies related to space options.

Sumary.



I. INTRODUCTION AND OVERVIEW

A. The transportation and facilities areas present both specific and
extensive conditions relative to administering Special Education
programs,

Changes and improvements for compliance involve capital experditures,
many of which require long term planning and are extremely costly in
money, time and energy.

Regardless of the expense, administrators must develop and expand
knowledge, awareness and advocacy of disabled consumers.

B. This session relates to attitudes, current status and planning for
improvements in the areas of programmatic accessibility for the
disabled.

Attitudes will be examined through an exercise in decision making.

Current status can be determined by evaluating the-physical facilities
and the transportation program.

Improvement planning techniques will be improved through a study of
solutions and alternatives to one major barrier, the lack of available
space.

C. General questions regarding session.

(estimated time: 5 minutes)
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II.

DECISION MAKING

A.

Purpose: To review current attitudes and develop advocacy toward the
disabled consumers of the district's services and to provide a better
understanding and interpretation of the laws related to the disabled.

Activities:

1. Provide the setting for decision making. A district with a modest
amount of unallocated money must decide whether to spend it on
programmatic accessibility or another, more popular area, athletics.

2. Present, visually and audibly, nine chronological events which may
affect administrative suppor%. Pause for written response after
events 2, 4, 6, and %.

3. Require particitints .o make decisions at eack step, based on
their understanding of :ha2 laws, their attitudes toward tie disabled
and the informatiun given by the leader. Dr:isions are to be recorded
cn handout provided.

Summary:

Participants are asked to reveal how citen and vty they moved their
support from one area to the other. Commuuity pressures, fear of
lawsuits and advocacy are common responses.

Open discussion and quéstions are encouraged. A sharing of similar
experiences among counties (districts) helps prcmote positive
attitudinal changes.

Sample questions:

What gave you the most trouble in making decisions for support?
Did the workshop setting affect your decisions?

Was the setting realistic?

Did you know enough about the regulations and possible bairiers?

W -
« s .

See Attached Handout and List of Events.

(estimated time: 15 minutes)



Situation;:

DECISION PYRAMID

The $100,000 in interest, earned from a recent bond sale, must
be spent, either to make much needed improvements in the seating
in the County's athletic complex, or to retrofit the County's
only high school facilities to bring them into compliance with
P.L. 83-112 ard P.L. 94-142. As a board member, or an adminis-
trator, you must decide which proposal you support.

STADIUM BUILDING
RENOVAT ION RENOVATION
1.
2.
3.
4.
167
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The high school facility 1is mnot in
compliance with Barrier Freeness
regulations. Although there is only
one physically disabled student in
attendance, appropriate retrofitting is
est imated at $100, 000. However,
failure to comply could result in the
withholding of twice that much annually.

The athletic department has submitted a
request for modernization and expansion
of the high school stadium. The
expected cost will be $95,000.

16§
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In a letter to the board, the disabled
student's parents have demanded
immed iate remodeling to allow for full
accessibility to all programs for their
daughter. However, the student has
missed school about one-fourth of the
time, and is expected to drop-out soon.

Recent home games have been sell outs
and large numbers of people have had to
stand. Improvements would strengthen
community relations.
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Two surveys by the athletic department
show that 984 of the PE students and
92% of the fans at the last game favor
stadium improvements. Yesterday the
booster club pledged matching funds if
the expansion, plus a new track, is
approved.

At the last Board meeting, five
disabled parent representatives with
various disabilities described barriers
preventing their attendance at regular
school functions. Over 12% of parents
and  grandparents of high school
students have physical or mental
disabilities.
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7. ‘There is no accessible facility in the

school system for recreation or adult.
basic education programs.

8. A headline story in yesterday's
newspaper brought out both sides of the
issue and predicted a forthcoming

decision in favor of the stad ium
improvements.

9. "“CLASS ACTION FILED AGAINST SCHOOL.
DISTRICT"

1378



III. EVALUATION OF PROGRAMMATIC ACCESSIBILITY

A. Purpose:

To familiarize participants with programmatic barriers and their
effects upon consumers and tc relate the intent of State and Federal
regulations regarding barriers.

To provide administrative interpretation of the regulations and to
introduce an evaluaticn instrument related to barrier-freeness and
instruct participants in its use.

To seesk solutions to the physical and attitudinal barriers which exist
in facilities and transportation systems.

B. Activities:

l. Distribute BARRIER-FREENESS IN EDUCATIONAL FACILITIES. Explain
its purpose, method of development, method of use and content.

2. Present slides which illustrate several examples of both
compliance and lack of compliance for each section of the evaluation
guide,

3. Open discussion for questions, answers and a sharing of methods
among counties (districts).

C. Summary:

In the areas of facilities and transportation, improvements generally
require expensive changes. Prior to any change, especially expensive
ones, a thorough evaluation of present conditions should occur.

After evaluation is ccmpleted, by a consultant or other experienced
evaluator, the district zstablishes correction procedures. This
should be in conjunction with the consultant tc utilize Creative
Alternatives thus avoiding expensive retrofitting or remodeling when
unnecessary.

See Attached Evaluation Guide. (Duplicate Slides And Transcript May Be
Obtained From Consultant.)

(estimated time: 25 minutes)
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BARRIER-FREENESS IN EDUCATIONAL FACILITIES

An Evaluation Guide for Compliance with
State and Federal Regulations

The Federal Government, in Section 504 of the 1973 Rehabilitation Act, established the requirements that
no public buildings, including public school buildings, shall prevent full utilization of any program, which
is the recipient of federal financial assistance, by any handicapped person.

To ensure compliance and continued funding, certain school facilities must be evaluated to determine the

level of programmatic barrier-freeness. It is the purpose of this instrument tc provide a quick, easy to
follow guide for such an evaluation. This guide contains the required standards (in 77 weighted items), a
method of comparison with other facilities, plus a system for determining corrective procedures and
priorities.,
There are six categories of evaluative criteria: 1. Site; 1I. Entrances and Traffic Areas; 1I1I.
Elevators; 1V. Restrooms, Showers and Fountains; V. Communications and Signals; and VI. Special Areas.
The tolal points received can be translated to a percentage figure which can then be given a quality

rating.

INSTRUCT IONS
The 750 point deductive scale should be utilized in the following manner:
1. Full credit should be given when the fact and the intent of the standard has been fully met.

2. Full credit should be given when the standard has not been met, but is not needed to provide
programmatic barrier-freeness (e.; Elevator requirements for single~story structures).

3. No credit is to be given for items that are needed but do not exist. 1 7 i

pyright @ 1979, by H. Edward Lilley, Ph.D., Morgantown, West Virgdnia.




CEDURES

The recomnended procedure for the use of this guide would utilize the expertise of rever., individuals.

st, a consultant, or a consulting team, should evaluate the facility i+ relation t~ - s:nmentai

uirements, accepted standards and educational programs offered. A numerical and quality rating is
ablished and a percentage of compliance can be established for federal reporting purposes.

The instrument can then be transferred to the District Maintenance Director to establish corrective
cedures and estimated costs for each low scoring item. Finally, the Business Manager, Superintendent or
1stant Superintendent should establish a priority level to be translated into work orders for the maintenance
artment or a call for bids for larger projects. The priority decisions will be based on the ‘ratic between
rection costs and increased level of compliance, e.g., if the cost of installing a properly designed elevator
imated to be $75,000 would raise, by 10%, the level of compliance with Section 504 and thus increase federal

ding by $100,000 ann.ially, this item might receive a number "1" priority.

175 176
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SUMMARY GRAPH

Barrier-Freeness in Educational Facilities

Site

11 III Iv v VI
Entranc:s Restrooms, | Communi-
Traffic Elevators Showers, cations, Special Average
Areas Fountalins Signals Areas

ﬁ
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EVALUATION GUIDE UR BARRIER-FELENESS OF SCHUOL FACILITIES

PRIOKITY LEVEL

1-Top Priority - lmmediatly
2-Important - This Year
3-Soon - Next Fiscal Year
4=Low Priority

RECOMMENDED STANDARD

CBSERVED CONDITION

POSSIBLE
POINTS

PUINTS
EARNED

CORRECTIUN
PROCEDURLS

ESTIMATED| PRIORITY
COSTS LEVEL

0L SITE

At least one (or 2%) of the
parking spaces are for fis~
abled drivers and are the
closest availalle space to
an accessible entrance.

Parking spaces for the handi-
capoed are appropriately
marked with internaticnal
S1gns.

Handicapped parking spaces
are ar least 1= ' (l4s")
wide and are a. .ilkway level
or each have appropriate curb
cuts.

Has at least ore path ot
travel with no steps or a
slope greater than 1:12 from
parking area to one m: _or
entrance to building.

Pedestrian areas are free of
grating with holes larger
than 1/2" x 1/2".

Sidewalks are of centinuing
common surface wit 1 no holes,
kumps, or broken edges.

15

10

10

10

7:!




PECO;MENDED STANDARI)

OBSEy 'Fit CONDITION

POSSIBLE
PUINTS

POINTS
EARRNED

CORRECTION
PROCEDURES

ESTIMATEA
COSTS

PRIORITY
LEVEL

Leve! rest platform at 30'-Q"
intervals amd furns.

Remps are provided at necess-
ary positions to get over
curbs. The curb cuts minimum
width is 4'-0" (48") and no
steeper than 1:12 (1:8 in
special cases) with non-slip
surface.

Pedestrian crosswalks are
marked so that drivers shall
be warned of the crossiug.

No rigid or hard objects
project into the space above
a walk lower than 7'-6" (90")

Guy wires {or poles or pylons
are located outside of peles-

trian circulation areas.

10

o

TOTAL - SCHOOL SITE

100

>

TOTAL COST
"CHOOL SITE

-

¥l

¢2

43

¢4

181
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RECOMMENDED STANDARD

OBSERVED CONDITION

POSSIBLE
POINTS

POINTS
EARNLED

CORRECTION
PROCEDURLS

ESTIMATEN PKIORITY }

COSTS LEVEL

\NCES AND TRAFFIC AREAS
ances

At least one major entrance
to buildings is accassible
to individuals in wheel-
chairs or on crutches.

Floors on the inside and
outside ~f the en -ances
are level.

Floor is clear for a distance
of 5'-0" (60") from the door
and extends a minimum of

18" beyond the pull side of
the entrance.

41l entrances have a 2'-8"
(32") clear opening.

Vestibules allow enough
space fo- ~ wheelchair tc
get through 6'-6" (78")
betwees doors.

Door mats are firmly secured
and the thickness 1is not
more than 1/2" above the
floor finish.

Maximum height of thresholds

of doors is not more than 1/21.

Glass on doors is of a safety
type.

15

10

10

20

10

wt

183
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RECOMMENDED STANDARD

OBSERVED CONDITION

POSSIBLE
POINTS

POINTS
EARNED

CORRECTION
PROCELURE

ESTIMATELN
COSTS

PRIORTTY
LEVLL

Doors are operable without

movements requiring a tight
grasp, complex hand movement
or exertion of a great force;

Hardware provided for doors
leading to hazardous areas
are provided with a change
in texture either by knurl-
ing or by usrasive materials

10

Subtotal - Entrances

95

fic Arras

An access le and conveni-
ent path of travel from
accessible entrances to all
pregram - .ceas within the
building.

Minimum clear width of hall
corridors, passageways and
aisles zr= 5'-0" (60").

No rigid or hard objects
project into the space
above a path of travel
below a height of 7'-6"
(90").

Floors on each story have
no abrupt elevation changes

20

10

10
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i, COMMENDED STANDARD)

OBEERVED CONDITION

POSSIBLE
POINTS

POINTS
EARNL])

CORKECTION
PROCEDURLS

ESTIMATED)
CoSIs

PRIORITY
LEVLL

Ail interior ramps hove
slopes of no more than
1:12.

Ramps are of permanent,
fixed construction with
non-slip surfaces.

Ramps with a rise greater
than 9" have handratls on
both sides.

Ramps have a minimum clear
width of 3'-0" (36").

Stair risers are no less
than 4" high nor more than

7" high with ~ minimum tread

width of 11".

Stair treads have no abrupt
or squared nosing config-
urations.

Stair treads have surfaces
which are of 2 non-slip

type.

Scairways have continuous,
eusily gripped handrails
with a diameter of 1-1/4"
to 1-1/2".

Handrail height is 2'-6"
(30") to 2'-10" (34")
above trerad and extends at
least 1'-6" (18") beyond
last step.

10

15

10

10

10
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POSSIBLE | POINTS CORKECTION ESTIMATELY PRIORITY
RECOMMENDED STANDARI) OBSERVED CONDITION POINTS | EARNLD PROCENURES COSTS LEVEL

Handrails end smoothly

at walls, floors or posts
resulting in no dangerous
protrusions. 5

Tactile warning cues are '
locatec at the top of '
stairwiys. ! 5

Any stairways open on the
side have a side skirt not
less than 2" in height. 10

Subtotal-Traffic Areas 140

Subtotal-Entrances 95
an Mvemsia
TOTAL - ENTRANCES AND 'OTAL COST #1
TRAFFIC AREAS 235 ENTRANCES ANi:
TRAFFICS ARFAS! 2
1_ —
! F
4 z f—
i
by ¥y
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RECOMMENDLY STANDARD

OBSERVED CONDITION

POSSIBLE
POINTS

PUINTS
EARNED)

CORKECTION
PROCEDURES

ESTIMATELY PRIORITY
COSTS LEVLL

yators

Elevators exist where necess-
ary to make all programs
accessible.

Elevator lobbies are located
and adjacent to direct and
accessible paths of travel.

Elevator call buttons 're
located 3'-6" (42"%) it¢m
floor surt--~. Flrc:e identi~
fication 2d beside cull
button in .a:sed characters.

Elevator controls have
characters raised at least
1/32" from the surface,
have sharply defiued edges
and are at least 1/2" high.

Tac%ile signs located on
door edges at each floor
to identify level from
inside the elevator.

Elevator cperation is
automatic,

Elevator floor it slip
resistant and lovel with
the tloor at stopped
position.

25

10

10

10

10

10
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POSSIBLE 1 POINIS CORRECTION LSTIMATEDY PRIORITY
RECOMMENDED STANDARD OBSERVED CONDITION POINTS EARNED PROCELURES COSTS LEVEL:
The floor plans for elevator
cars allow people in wheel-
chairs to enter and leave
the car 5'-0" x 5'-0" (60"
x 66G"). 10
Handrails are located on
at least 2 side walls of
the elevator car. 10
TOTAL - ELEVATORS 100 TOTAL COST #1
_ ELEVATORS
#2
#3
#4
193 8
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RECOMMENDED STANDARI)

OBSERVED) CONDITION

POSSIBLE
POINTS

POINTS
EARNLI)

CORRECTION
PROCEDURES

ESTIMATEL
COSYS

PRIORITY
LEVEL:

rooms, Showers, and Fountains
rooms

Entrances are at least 2'-8"
(32") wide, design does not
inhibit wheelchairs 3'-4"
(40" from door to batfle).

Each restroom has one water
closet with inside stall di-
mensions at least 5'-0" (60"
% 5'=0" (60") and a door tha
opens outward.

The symbol on restroom door
shall be raised 1/32" from
the surface and each charac~
ter is at least 2 1/2" high
and mounted 4'-6" (54"} to
5'-0" (60") from floor surfad

Stalls have 1 1/2" OD grab
bars on each side wall, 3'-0'
(36") minimum length parallel
to and 2'-8" (32") above flod
with 1 1/2" clearance from
wall that will withstand a
250 pound load.

The restroom floor is slip
resistant when wet.

Clearance under at least one
lavatory is not less than
2'-6" (30") above the floor
with no exposed hot water or
drain pipes.

15

20

10

10

10
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RECOMMENDED STANDARD

OBSERVED CONDITION

POSSIBLE
POINTS

POINTS
EARNED |

CORRLCTION
PROCEDURES

ESTIMATEL
COSTS

PRIORITY
LEVEL

Faucets are of a design that
does not require grasping

or twisting of the wrist as |
the means of operation.

At least one wall-mounted
urinal with an enlongated
lip and mounted 1'-3" (15")
to 1'=5" (17") from floor
surface.

Mirrors, dispensers, and
receptacles are mounted in
a way in which they can be

used by people in wheelchairs}

10

SUBTOTAL- RESTROOMS

95

Showers

Hand controls are operable
without the need for pre-

cise grasping and twisting
or pinching.

A minimum of one shower for
each rex is accessible,

The inside dimensions of
the showers shall bz 3'-Q0"
x 3'-0" (36" x 36"}.

Seat and grab bars in the
showers.

10

10

197

10

198




POSSIBLE 1 POINTS CORRECTION ESTIMATEL PRIORITY
RECOMMENDED STANDARID OBSERVED CONDITION POINTS EARNED PROCEDURES COSTS LEVEL ‘
|
Shower stalls have a floor
surface which is slip- '
resistant under wet condition%. 5 {
i
Water controls are of a
single lever design. 5
Soap tray and water controls
are not more than 40" above ;
the floor. 5 '
SUBTOTAL-SHOWERS 45
tains
The height of fountains and
water coolers 1s between 2'-¢'
(30") and 3'-0" (36"). Ele-
mentary not over 30" from
floor. 15
Fountains located in alcoves
have clear width of 2'-0"
(24", 5
Some fountains and coolers
have at least 2°'-6" (30")
clearance underneath. 15
$i
SUBTOTAL-FOUNTAINS 35
Subtotal-Restrooms 95 #2
Subtotal-Showers 45
TOTAL-RESTROOMS, SHOWERS, TOTAL COST-RESTROOMS #3
FOUNTAINS 175 SHOWERS, FOUNTAILN{
% #o_____
11
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POSSIBLE | POINTS CORRE:CTTON ESIIMATELY PRIORITY
RECOMMENDED STANDARD OBSERVED) CONDITION POINIS EARNE]) PROCELURES COSTS LEVEL

unications and Signals

At least one public tele-
phone available with push
button controls and adjust-
able volume control. 10

Highest operable part of
telephone is no more than
54" above floor level. 5

Identification signs, di-

rectional signs, and infor-
mational signs are provided
throughout the structure in
tactile form for the blind. 20

Exits are marked with visual
and audible signals. 10

Both visual and audible
emergency warning systems

are provided. 15
Total-Communications TOTAL COST -
and Signals 60 COMMUNICATION &
SIGNALS
% #1—
#2
#3
#4
]
12




POSSIBLE | POINTS CORRECTTON ESTIMATELY  PRIORITY
RECOMMENDED STANDARD OBSLRVED CONDITION POINIS EARNL]) PROCENURLS COSTS LEVEL

cial Areas

Two percent, or a minimum of
two lockers in every locker
room accessible to people in
wheelchairs. 10

Laboratories and other work
or study areas have a handi-
.capped station with a 30"
clear space below the work
top. 15

Aisles between fixed stacks
in libraries are at least
3'-6" (42") wide. 10

Special areas such as re-
source rooms, libraries,

gymnasiums and other areas
with special equipment are
accessible. 15

Provisions are made for the
handicapped in the places of
assembly such as the gym-

nasium and auditorium. 5

Provisions are made for the
handicapped in the food-
service areas such as 2'-~6"
(30") clearance under table-
tops and 3'-0" (36") maximum
height for service counters. 10

213 H
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POSSIBLE | POINTS CORRECTION ESTIMATELY PKIORITY
RECOMMENDED STANDARD OBSERVED CONDITION FOINTS EARNED PROCELURES COSTS LEVEL
Controls for light, heat,
ventilation, windows and
draperies no higher than
4'-6" (54") above floor. 15
TOTAL COST
Total - Special Areas 80 SPECIAL AREAS
% #1
#2
TOTAL POINT EARNED 750 #3
#h____
14




SECTION III: THE INDIVIDUAL COUNTY PLAN: INDIVIDUAL
VORKSHOP DESIGN AND TRAINING
MANUAL/MATERTALS

Marta A. Roth
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THE INDIVIDUAL COUNTY PLAN

As a result of the wide variations in expressed needs across county
school districts in West Virginia, the design of the administrative in-
service included two sessions which were used for team mambers to identify,
discuss, and prioritize unique needs and to develop an individual county
plan to address those needs. Each of the two sessions were attended by
the five (5) member county team and a staff county consultant. The con-
sultants responsibilities included facilitating cammunication among team
members and acting as a resource to provide technical assistance in re-
solving individual county problems. Additionally, the staff county con-
sultant had responsibilities in providing follow-up and on-site visitation
to assist in identifying accamplishments and/or barriers to resolving

county objectives. A detailed list of county consultant responsibilities

are provided in Figure 1.

ICP Session A

The first (A) ICP session's major purpose was to review and discuss
each county's needs assessment data. This usually took one (1) hour.
Consultants were provided with specific county data profiles in addition
to the overall findings on three (3) of the needs assessment instruments.
In addition, each county participant received a folder containing general,
county particular and individual position findings of the needs assess-
ment.

The review of data followed in sequential order, beginning with

overall findings and then proceeding to the mere county specific results.

1208



Figure 1

COUNTY CONSULTAIT
GENERAL RESPOWSIBILITIES

1. To participate in pre-workshop consultant training which includes
becoming familior with individual county data.

2, To attend training workshops.

5. To act as_the contact person with the Dean’s Grant Project and the
individual counties assianed.

4, To lead the ICP session deaiing with individual county data and to
provice assistance In the analyses awd interpretation of the results

of the county’s needs assessment data.

5. g?mcmir the I(P session in the development of the individual county

6. To assist in problem solving activities required of county teay
menters during the general training sessiais, during individual
tean reetings, during follow-up activities awd during on-site
caisultation visits.

7. 70 act as a facilitator/mediator for the county temn in general,
individual, follow-wp, ad on-site sessions.

8. To provide resources to the individual county in the writing,
irplenenting, and following-wp of the I.C.P,

9. To assist in the evaluation of the general workshop truining sessions and
the individual sessions, )

10. To gssist in review and evaluation processes of grant activities through
ieibership ad attendaice at Extended Project Steering Comiittee reetirgs.

11, To conduct follow-up,written and phone, activities as requested.

12, 7o conduct at least l;d‘.—sjte visit to each county assigned and collect
descriptive data as prescrited.

13, To summrize follow-up and on-site data gs prescribed and submit report to
Project Steering Comittee.

18§09

ERIC

Full Tt Provided by ERIC.



Using overheads, the consultants began with the Attitude Questionnaire
summary (Figure 2). Total sample data regarding attitudes toward excep-
tional students was generally favorable. The five (5) items selected for
discussion were determined to be the most controversal. Generally, consul-
tants began the review of data on a positive note emphasizing that most
needs assessment participants showed very positive attitudes toward working
with the handicapped, however, some role groups were more positive than
others. This introduction was intended to begin a non-threatening discus-
sion and sharing of perceptions of need for more positive attitudes within
the district. Consultants were given a checksheet (Figure 3) to jot down
notes on strengths and weaknesses as the discussion proceeded.

Next, the sumary of knowledge questionnaire results were presented
to the team (Figure 4). In addition to the percent correct by position,
each district's average was calculated and used for purposes of camparison
with the other results. Each team member's score was reported on the data
summary sheet within their particular folder. During the discussion by
team members of strengths/weaknesses in knowledge of the law within their
district, consultants again took notes for future reference regarding
county needs on the "Consultant Reminder Checksheet."

The final data profile reviewed county specific results on the "Barrier
Ratings Instrument."” Team members' folders contained the 18 items (Figure 5)
and were reminded that they responded by rating the "magnitude of the pro-
blem" within their district and also designated the "responsible party"
for resolving the issue. A graph in overhead form was developed with each

positions' responses to "magnitude of problem" (Figure 6). Consultants

250



Figure 2

RESULTS
ATTITUDE QUESTIONWNAIRE

ALL. PARTICIPANTS’ AVERAGE BY
POSITION

ITEM B S P PS

Regular classroom teachers will not
be unfairly burdened by the need for
additional training to teach hadi-

copped students. .5 27 2.0 2.7
1l 1dren vho are not tollet trained
should be adnitted to public sdiools. 2.4 2.8 2.8 2.2

Chi ldren with severe axd profound )
haxicaps should attend puwlic schools, 2.5 2.9 3.0 25

Education of the handicapped should _ )
not by paid only through federal funds. 2,6 3.0 2.7 2.7

If I were a parent of a child who had

a learmiing problem, I would want hiii

to be in a regular classroom for most ) , .
of the school day. 2.8 2.7 2.8 2.6

1=STRONGLY DISAGREE

.. y=goard Merbers
2=DISAGREE PZS-:%nerintendSnts
S =tlementary Principg.
5=AGRL PS=Secondary Principal:

4=STRONGLY AGREE

185
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Figure 3

tonsultant xeminder Checazneet ~onsultant .

Directions - The following checksheet is to be used to verify d.scussion by county team

members for generic workshop areas (A) and needs assessment categories (B) and other topics

brought up by the team for possible inclusion in the ICP. Content areas (A) should be
brought w in the 10 minute sessions followirg each presentation. Notes as to the discussion
could be sited under strengths and weakresses. Data strengths and wealnesses may be identi-
fied in ICP Session A based on pricr individual county data analyses, knowledge and Barrior
items (numbers) could be listed under strengths and weaknesses. These areas could then be
prioritized in the third colum for ycur discussion in tne ICP process. You may want to
question the nreed for attitudinal educatioral outcomes in your county and indicate that
discussion under strengths and weaknesses.

Strengths Weaknesses Priorit

A. Werkshop Content
1. Budget/Plaining

2. Referral

3. Legal

4. Facilities

B. Data
1. Knowledge

2. Barriers

3. Attitude

C. Other

186
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Figure 4

RESULTS

DEAN'S GRANT NEEDS ASSESSMENT
KNOWLEDGE QUEST IONNAIRE

All Participants’ % Correct = 6b%
All Board Menbers’ % Correct = 6U%
All Swperintendents’ % Correct = 73k
All Elementary Principals’ % Correct = 6%
All Secondary Principals’ Z Correct = 3%
187
213
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5

b.

I
8.
9.

10
11,

12,

13,

14,
15,
16.
17.

18

Figure 5
BARRILR RATIIGS ITEMS

There s a lock of generol public avareness of the effectivencss of speclal education,

Secial educotion placennts are made solely an the btasis of thc avallauility of
prograns ratter than on te needs of fndividal students.

Educational planiig for handiccoped students is short raoed axd casideration is
often not given to post-secondary or coreer goals,

Excessive teacher coseloads or class sizes interferc with the provision of aperopriate
instructian,

Lock of ranediol prograns and altenwotives in regular education cause sa™ students t
Le inarprmoriately placed In specfal education,

Paorents of handicapped students do 1ot have adeauate frput {nto the education process,
i.e., parents are not odeautely informed, are not octive participants, are ot
perceived or mg&,\lj as el sartgers 1n the educotional Erocess, axd/or are often

intinidoted by persamnel .

There |s fisufficient space In scool tuildings for the initiatian of new speciol
education programs.,

The physicol aw}mmmt of existino speciol education classroams (1.e. size, location,
fumishings) s frequontly not sultable to meet the needs of handicpped students,

%ggs are not adequately prepared for dealing with Parents and fanilies of handicopped

Special buses equipned to handle hawicopred studants are often not available.

There {s lack of inte cocperatian in the crovision of lal eduxxation and
related services (1.e, %5 Health and Han Services, etc.) Spec

Placament in segregated special schools or centers, “stigmtize” handicopoped studants
ad limits thelr purticipgotion in nay regular education crogras,

The relationship betveen the reqular axd special educators in the develonment ad
implementation of Individuolized caucctional prograis fs inadequate because of time
caistrafnts, poor coordinatian axd/or lack of swervision.

Instructional prograns at the coreer, prevocational, gx/or l
{nodequate axd/or of ten not availdle, vocotlonol levels are

Signiflcant delays often occur Letween referral for o] |
of educatianal evaluatians, special education and the comletion

Instructianal equimient, materials ad suplies are |
handicapped students. nid nadequate to meet the needs of

Discipline procedures, suspension procodures and/or for des
disnuptive students in special education are “mgtrgc.nh FEs for dealing with

High tumover (Lurmout) of special eucation te
which affects te quality of instration, o CooTS QISpts e antlrulty of services
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Figure 6
BARRIER RATINGS QUESTIONNAIRE: COUNTY PROFILE

high
(82}

1=low 7

MAGNITUDE OF PROBLEM
(28]

item # 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18

B=Board Mermber
S=Superintendent

D=Director of Special Education
PE=Elementary Principal
PS=Secondary Principal

AIS




pointed out items which indicated a high level of agreement or low level
of agreement by the district participants. Perceptions of high "magni-
tude of problem" were determired by totalling responses by all team
members and viewing them relative to low magnitude issues. (A higher
score indicated a higher degree of problems while a lower score indicated
a lower degree of problems.) Non or low agreement items were visually
pointed out by the consultant and most often generated clarification of
respondents' views and sharing of information by team members. Again
those issues which were agreed upon to be high in magnitude as those low
in magnitude were placed on the consultant checklist for future reference.

The last data profile to be discussed on the first ICP Session was
done in conjunction with the "magnitude of problem" responses to the
Barriers Instrument and required participants to designate the "respon-
sible party" for each of the 18 issues. Consultants were instructed to
point out those items where county participants showed a high degree of
agreement versus a low cdegree of agreement (Figure 7). Cammonalities in
"magnitude of problem" agreement and "responsible party" agreement were
brought to the attention of district members as were those items in disa-
greement. Presenting the findings in this manner allowed for discussion
and possible clarification between district personnel and permitted the
group to further identify issues which were considered strengths and
issues which required additional attention.

The consultant culminated the first ICP Session by reviewing findings
as discussed and clarifiec by the district team resulting in a list of

strengths and needs. Team members were instruited to view the general

216



Figure 7
BARRIER RATINGS QUESTIOWNAIRE: COUNTY PROFILE
RESPQHSIBLE PARTY

® N B W N

10

n

12

13

14

15

16

17

18

Persons responding Respoiise Categories

B=HOARD METBER B=Board [lesber
S=SUPERINTENDENT S=Superintendont
D=DIPECTOR OF SPECIAL EDUCATION O=Central Office
PE=ELEFENTARY PRLICIPAL P=Principa]
PS=SECONDARY PRINCIPAL

ERIC
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workshop content by making note of how the particular issues related to
their specific county needs. Through the process of the general session
workshop, ten (10} mimutes were allotted at the end of each session for
county teams along with consultant assistance to discuss the preceding
material and to designate the specific county's needs and strengths rela-
tive to the content presented. Consultants noted items in the respective

issues on the "reminder checklist."

ICP Session B

The major purpose of the second (B) ICP Session was to write an
individual county plan based on identified needs as delineated from the
needs assessment discussion and from the general sessions. Consultants
were provided with general instructions in writing the ICP (Figure 8) to
direct the group after need items were prioritized. Each section of the
ICP (Figure 9) was completed by the team and signed prior to the end of
the workshop. A copy was kept by the consultant. Ccnsultants reminded
the team that they would be contacted not only for purposes of follow-up
on the activities but also to provide needed assistance in meeting the
objectives prioritized on the ICP.

Follow-up activities were provided by each county consultant and were
guided by a planned process to evaluate the team's resolution of delineated
ICP objectives (Figure 10). Two phone contacts were made at one and two-
month intervals after the general workshop. Consultants were required to
collect through the phone interview process, informstion on the campletion
of the ICP objectives (Figure 11). Three months after the general workshop,

consultants made on-site visits to the county to collect further information

192
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Figure 8

Writing the ICP

Consultant Guidelines

Prior to the actual writing of the ICP, »ou and your county
participants will be given many crportunities to identify strengths
and weaknesses. TFrom this list, have them prioritize need areas.

In writing the ICP:

A. Seliect a maximum of 3 educational outcomes.

B. Make the selection based on their prioritization, however
suggest that the outcomes »he attainable, not real broad,
and relatively easy to break down into action steps. The
educational outcome section should answer the WHAT question.

C. 1In developing the action steps, lead the group into identifying
how the educational outcome should bé achieved, along with
reources to achieve each step.

D. Assessment procedures should be quantifiable as much as
possible. Yo. may include Grant consultant follow-up within
a designated time frame under the assessment area.

E. A section on the ICP was added to specify the planned date
of mastery. Please make sure that the county participants

address this area.

Definition of ICP Components

Educatiocnal outcome: answers the question what?; reflects the end
desired result. For example, to increase positive attitudes through
cognitive exposure to PL 94-142 by building prinicpals, may be an
educational outcocme.

Action Steps: answers the question how?; outlines the procedures or

steps to achieve the educational outcome. For example, one step toward
the end result of increasing pocsitive attitudes and knowledge may be the
development or securing of a pre-test which measures present knowledge/

attitudes.

Resources: these individuals, monies, materials which may help the
action step be achieved. For example, the individual county con-
sultant may provide a pre-test measure to the county for assessing
knowledge/attitudes.

Assessment Procedure: answers the question, how do we know that the
educational outcomes has been achieved?; a procedure which related
to the educational outcome of increasing knowledge/attitudes may be
a post test measure.

193
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Figure 8 Continued

EQO/FN: who is responsible for initiating each step. Other individuals
may be included on this section based on other functions. For example,
some may be included as planning committee members, review/approval
processors, implementor, informati~n gatherers, etc.

Date Begun/Planned Mastery Date: reflect date as month/year in ap-~
propriate spaces. On first page of ICP, you'll notice a review date.
This should be discussed with county along with a 3 month review date
time line from the date of the workshop. You may want to discuss and
assign the ccntact person that you will communicate with in the follow-

up process.




Figure ¢

DATE
INDIVIDUAL COUNTY PROGRAM (ICP)
1CP COMMITTEE MEMBERS
IN AGREEMENT?
SIGNATURE POSITION
YES NO
EVIEW DATE -
TS —
evel of Performance: STRENGTHS WEAKNESSES
[7a]
)
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Figure 9 Continued

INTY PAGE
INDIVIDUAL COUNTY PROGRAM (ICP)

ONAL WHO DATE P]gnne

MES ACTION STEPS RESOURCES ASSESSMENT PROCEDURES FN BEGUN ggsgegy
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-
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Figure 10
County Consultant Follow-up Guidelines

Purpose: As part of the ICP Process, follow-up contact with your county is
necessary to:

1. determine resource needs that may have emerged since the writing of
the ICP and provide technical assistance to the county in carrying
out designated educational outcomes; and

2. provide evaluative data regarding the effectivenesses cf the ICP
process to freefill Grant objectives.

Schedule of Follow-up: Each consultant should conduct follow-up activities which
include the following:

1. 0One month after the workshop and writing of the ICP a phone contact
to the Superintendent should be made and documented on Form A.
Suggestions for securing necessary information are included on the
form. Based on the conversation with the Superintendent, you then
should proceed to contact all members of the team, first those with
specified "initiating functions"(refer to the ICP educational out-
comes for this information) and then as appropriate to secure ad-
ditional information, contact with other members of the team may be
warranted. If additional resources are necessary to address barriers
toward implementation, make arrangements to follow through with the
reques;s for technical assistance. (this should also be recorded on
Form A).

2. Two months after th» workshop, phone contact with the Superintendent,
following the same procecures as above, should be recorded on Form A.

3. Three months after the workshop arrange with the Superintendent to
cenduct your on site visit. Getting all members of the team together

at the county office to provide you with information to complete
form B is suggested.

*Please submit ccpies of your documentation to the Project Coordinator after each contact.

QBD
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Figure 11

FORM A
COUNTY PHONE CONSULTANT CONTACT DATL
CONTACT PERSON WKSHP DATL

Tne purpose of this follow-up conta:t is to gather prelminary information from the Superin-
tendent (and other team members) through informal intervieu processes as to what's been going
on to date since the county's participation in the Dean's firant Workshop. Lssentially you are
gathering cas¢ study information of an oper-ended nature on:

1) how workshop participation has been nelpful in the sp.ed. deiivery process;

2) if educational outcomes have baen started and what steps have Leen achieved;

3) if specific barriers have prevented or neld up imp ementation (list and provide help);
4§ how workshop processes, materials and attendance has effected prograns;

5) what “springboard" effects hava emcrged as a result of workshop participation;

6; how other county personnel have benefited from worl.snop materials, processes, etc.;

7) and any other questions which may result from the :nterview, .
PLEASE DOCUMENT YOUR INTERVIEWS OW THI5 FORM . YUU MAY USI THy BACK IF NECESSARY DR AUDITICWAL
EORMS IF PHONE CONTACT WITH OTHER TEAM MEMBERS 1S Schgglg{}nghgjaﬂﬂﬂﬂjﬂgpuLHT.

198

226



on the status of the identified abjectives (Fiqure 12). Roth the phone
and on-site follow-up data were collected and analyzed to determine the
effectiveness of the process in assisting county teams to resolve problems
in the delivery of special education services. Evaluative information on

the process is presented in the final section of this report.

Summary

The use of the individual county team process in identifying specific
needs of districts was developed to report back to county members on the
results of their participation in the original needs assessment process.
The individual county review of data facilitated the identification of
unique problems that districts were having in the delivery of special
education services. Plans for remediating identified problems were devel-
oped by team members and technical/resource assistance was provided by the
staff consultant in addition to follow-up processes to collect formative

as well as summative information on the effectiveness of the ICP process.
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Figure 12

FORM B ON SITE COLSULTANT VISII

COuATY DATE
CORTACT PERSCN WORKSHOP OATE
tducational -
Cutcome # Luestions - Uata
1. Estimate the amount of time spent on this ed. cutcome:
2. What % of the outcome has been achieved? %
3. dhat barriers have prevented achievement? (List])
4. Who nas been invoived in warking on this outcome? PoSitions ¢ of people
1. Estimate the amount of time spent on this ed. outcome:] ~
2. What % of the outcome has been achieved? 1= %
3. What barriers have prevented achievement? (List)
4.Who has been involved in working on this outcome?  Fositions # of people
!
i
!
il. Estimate the amount of time spent on this ed. outcome:
2. What % of the outcome has been achieved? . 4
3. What barriers have prevented achievement? (List)
4. Who has been nvolved in working on this outcome? Positions # of people
5
i
1. how have workshop materials/processes been shared with others?
2. How hav2 they been used?
3. Has workshop particijation stimulated other areas of work?
4. Qther Comments:
-d
235
o vt
==
ad N
(5 RFV)
-
[=4
200
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ANALYSIS: THE NEXT STEP BEYOND COMPLIANCE




Analysis: The Next Step Beyond Campliance
by
Marta A. Roth

To make special education programs an integral part of the public
school system requires the endorsement and cammitment of key policy devel-
opers and decision makers. Superintendents and boards of education must
understard the intended aims and ramifications of the law and exhibit
positive attitudes so that policies and resource allocations result in
appropriate support for the education of handicapped students. The work-
shop theme, "Beyond Campliance," evoresses the goal of the inservice
training: to assist schools in developing an active commitment to special
education services within their student and staff populations and in the
surrounding camunity. Finding effective ways to achieve that critical
level of endorsement which will ensure permanent inclusion of special
education services in the standard school program is an important concern
for educators and for handicapped students nationally.

It was toward this goal that specific Grant cbjectives were campleted
during the three (3) year process of designing and implementing the needs
assessment, workshop design, and training. This formative evaluation
guided the revision of grant methods and products. While information
regarding the efficacy of these processes is contained in previous sec-
tions, the focus of the analysis section was to present evidence of over-
all grant effectiveness in pramoting change within the school districts
of West Virginia.

Two major evaluation efforts to serve as the basis for a sumative
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review of workshop processes were conducted. Following each one and one—
half day workshop, participant counties (Figure 1) were requested to cam-
plete an evaluation instrument developed and revised during the initial
pilot session. Each major generic session presentation as well as the ICP
(individual county planning sessions) was rated as to their relevancy,
content, method and overall benefit to workshop participants (Figure 2-3).
To gain additional formative information regarding workshop content and
processes, general camments (Figure 2-B) and interviews (Figure 3) with
participants were conducted during the pilot and first workshop sessions.
Results of the interview processes provided similar information and sub~
sequent validity for the use of the formal workshop evaluation instrument.
A summary of ratings of the six (6) werkshop sessions is presented by
session in Figure 4. Percent of participant responses to each session
was calculated as poor, fair, satisfactory, good or excellent. If the
categories of good/excellent are cambined, all sessions received a rating
of good/excellent by 75 percent of the workshop participants. Further,
the following sessions received the highest ratings: "Fictitious Frus-
trations/A Celebration," "The Legal Process," and the "ICP Sessions." In
viewing evaluations fram the perspective of sessions which were most rele-
vant and timely to participants in carrying out their specific duties, it
became apparent that legal and individual district sessions were most
applicable to providing new and useful ideas to aid in the performance of
job relatad activities. While content issues such as referral and budgets
were identified as general problems through the needs assessment process,

conducted during first year grant activities, districts may have researched
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Figure 1

County Teams Trained Via Dean's Grant Workshops

Date Counties Trained Location

Pilot Workshop 1984-85 June 22-23 Marion Ramada Inu
Morgan Morgantown, WV

1st Session, 1984-85 Dec. 7-8 Berkeley Sheraton
Hampshire Martinsburg, WV
Grant
Jefferson
Mineral

2nd Session, 1984-85 Feb. 22-23 Barbour Canaan Valley
Hardy Davis, WV
Preston
Taylor
Tucker

3rd Session, 1984-85 Apr. 18-19 Braxton Canaan Valley
Lewis Davis, WV
Pendleton
Randolph
Upshur

1st Session, 1985-86 Oct. 16% Brooke Sandscrest
Hancock Conference Center
Ohio Wheeling, WV
Marshall
Wetzel

2nd Session, 1985-86 Oct., 24-25 Doddridge Ramada Inn
Ritchie Morgantown, WV
Pleasants
Gilmer
Calhoun

3rd Session, 1985-86 Dec. 12-13 Monongalia Sheraton Lakeview
Webster Morgantown, WV
Wirt
Harrison
Marionk*
Wood

*At the request of participants, wurkshop condensed into 1 day.

**Included again for follow-up and evaluation purposes,
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SESSION EVALUATIONS Figure 2-A
Dean's Grant Workshop

Please circle the adjective of your choice: Poor (P), Fair (F), Satisfactory (S), Good (6),
or Excellent (E), to describe the following aspects of each session.

Poor Falr Satis. Good Excell.

"RESOURCE ROOM"
1. The contribution of this session in providing new

Information was.....eeeecvennenieenenenneonnnennnnnns P F S G E
2. The contribution of this session in stimulating {deas
that will help in the performance of my job was...... P F S G E
3. Opportunity provided for participant discussion and
Clar i Fication Were.iveeeieer i reenereeernneeonnnenns. P F S G E
4. The organization of this session was................. P F S 6 E
5. AN OVERALL RATING FOR THIS SESSION WOULO BE.......... P F S 6 . £
“FICTITIOUS FRUSTRATIOIS...A CELESRATION.. .
1. The contribution of this sessfon in stimulating fdeas
that will help in the performance of my Job.......... 4 F S G 3
2. Opportunity provided for participant discussion and
Clari fication were. .coouueureeiravrorveeracaaosnenaan P F S G £
3. The organization of this sesSion wds.......cccnunnenn (4 F S G £
4. AV OVERALL RATING FOR THIS SESSION WOULD BE.......... P F s G 4
“WHERE'S THE BUCKS?"
1. The contribution of this session in providing new
INfOrmation WaS.. .. cvveenrnreersccniaranrnsonnannans P F < ] E
2. The contribution of this session in stimulating ideas
that will help in the performance of my job was...... P F S G E
3. Opportunity provided for participant discussion and
Clarification Were. ..o veetiernernnnnsssncocaanannns P F S G 3
4. The organization of this sessin was.......cvevvennnn P F S G E
S. AN OVERALL RATiNG FOR THIS SESSION WOULD BE.......... P F S G E
“REFERRAL PROCESS
1. The contribution of this session in Providing new
INFOrMALION WBS. covvrerrerioensoonnesnennsonssoncnnns p F S G E
2. The contribution of this session in stimuisting ideas
that will help in the performance of my Job was...... P F S G E
3. Opportunity provided for participant discussion and
Clarification Were. .u..ccvitiirnnrerenrrnonnsesnnnnns p F S 6 v
4. The organization of this Session was.........cceuvn.. P F S 6 E
S. AN OVERALL RATING FOR THIS SESSION WOULO BE......... P F S G 3
"LEGAL PROCESS"
1. The contribution of this session tn pioviding new
information was......... Ceennans Meereiiesesstesnanans P F S G 3
2. The contribution of this session in stimulating ideas
that will help in the performance of my job wis...... P F S G E
3. Opportunity provided for participant discussion and
clarification Were. . ocvie s citeiin crrrnieniereennas P F S G 3
4. Tne organization of this sesSiOnN Was.........evvuee.. P F S G £
S. AN OVERALL RATING FOR THIS SESSION W2ULD BE.......... P F S G 3
"BUILDINGS, BUSES, & BARRIEZRS”
1. The contribution of this session in providing new
information was....... eessaecaraetnananae Cesesaran e P F ) G E
2. The contribution of th s sexsfon fn stimu’ating ideas
that will help in the performance of my job was...... P F S G 13
3. Cpportunity provided for participant discussion and
clarification were.......... teeneeretantinnennnnnn P F ) G E
4. The organization of this 5es510n waS......ceeeunnn. P F ) G E
5. AN OVERALL RATING FOR YriiS SESSION WOULO RE.......... P F S G 3
"ICP SESSIONS A & B"
1. The contribution of this session in providing new
fnformation was........ wesane vetesessesenraranarenenn P F ) 6 E
2. The contribution of thys session in stimulating Jdeas
that will help in the performance of my job was...... P F S G E
3. Opportunity provided for participant discussion and
clarification were...... N teseessncsnnnnsnnnse - P F S G E
4. The organization of this session WBS..c....0veveenen. P F S G 3
5. AN OVERALL RATIHG FOR THIS SESSION WOULO BE.......... P F S G E
OVERALL RATIMG FUR DEAN'S GRANT KORKSHOP.........v0veeens P F S G 3
Please use the back nf this form for any addition=" /general comments/recommendations. 205
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Figure 2-B

GENERAL EVALUATION
Dean's Grant Workshop

Your comments and recommendations on the following workshop arrangements would
be appreciated:

~ToPIC COMMENTS RECOMMENDATITONS.

Workshop
location

Required
Travel
Time

Lodging
Accommo-
dations

Workshop
Dates
(time of
year)

Workshop
Days of
Week

Workshop
Time
Schedule

Preworkshop
Communica-
tions

Handouts

Sociai/Food
Arrangements
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Figure 3

COUNTY DATE

WORKSHOP EVALUATION INTERVIEW

1. What was the most positive aspect of the workshop and why?

2. What is the area of biggest concern and what would you recommend
as improvements?

3. How did this workshop compare with other workshops?
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Figure 4

All General Workshop Session Ratings by Percent of Participant Responses

Poor Fair Satis. Good Excell.

gige%:libgtalts:ig;ustrations/ 2% 502 48%
Resource Roam 16% 63% 21%
Referral 2% 10% 49% 39%
Legal 1% 4% 46% 49%
Budget/Planning 1% 20% 45% 34%
Facilities 1% 4% 20% 42% 33%
ICP 1% 0% 8% 49% 42%
Overall Workshop 8% 61% 31%
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and resolved these problems in the interim. To effectively design work-
shop content to be meaningful and timely, carrent and perhaps ongoing
needs must be assessed and prioritized. The overall workshop ratings in-
dicated that 92 percent of the participants found the workshop processes
to be good/excellent. Further, it was perceived that the development
approach and the team training design were applicable to other content
focus areas for school improvement and change efforts as well as for
special education service improvement.

The second evaluative effort for workshop participants was based on
follow-up data generated by county. During each workshop, each county
team with the assistance of a "county consultant" developed a change in-
fusion plan based on the initial needs assessment and information gathered
during the one and one-half day workshop presentations. This effort re-
sulted in the writing of an (ICP) individual county plan which delineated
specific goals, activities, resources, and evaluative methods for attempt-—
ing to meet each county's objectives.

County consultants were trainel and given forms and guidelines for
conducting follow-ups and gathering evaluative information on the effec-
tiveness of the processes. General findings of the follow-up prccess
were as follows:

1.) while the initial phone follow-up contact by county con-
sultants was with the superintendent, the superintendent
directed most future cammnications to the director of
special education.

2.) Materials sharing fram the workshop was most usually done
on an informal basis. A few counties have presented
workshop information to the boards while others have

plans to conduct similar workshops particularly with
building level administrators.
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3.) Time was one of the major barriers to implementing
specific county change infusion plans. Perhaps the
follow-up procedures need to take this element into
consideration especially with the first phone con-
tact being within a short span of time between the
writing of the ICP and first contact.

4.) Most counties feel no need for the consultant to
conduct the on~site visit. Most closing interviews
were conducted by phone with the director of special
education suggesting that they'll call the consult-
ant if necessary.

5.) The most widely sighted benefit mentioned by workshop
participants was an increase in commnication between
the members of the county team and a more positive
attitude toward special education within the county.

In addition to gathering camments during follow-up contacts, consult-
ants were instructed to gather quantitative data and report on the com-
pletion of ICP objectives and the number of other district personnel that
were involved directly or indirectly in meeting the objectives. These
findings are presented in Figure 5. County consultants reported having a
total of 126 contacts with the districts after their participation in the
general session workshops. An average of four contacts were made by
phone, orn-site visits and/or formally scheduled inservices which were
planned as part of the ICP process. Out of 33 participating districts,
32 individual county plans were developed. Twenty-seven districts have
canpleted at least 75% of the ICP objectives to date, with an average
canpletion rate of 82% for all participating districts. An average of
22 people per district nave been involved in campleting the ICP objec-
tives. While the director of special education continues to initiate

specific county objectives, a variety of other county personnel have

become involved in resolving problems that have previously been only
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Figure 5

ICP FOLLOW-UP SUMMARY

County Workshop DPate Coﬁtzzts ﬁnii?iij Coipizieq_
Marion 6/84 3 38 100%
Morgan 6/84 4 34 100%
Berkeley 12/84 3 33 837
Hampshire 12/84 3 70 100%
Grant 12/84 4 12 120%
Jefferson 12/84 4 15 85%
Mineral 12/84 4 6 757%
Barbour 2/85 5 12 100%
Hardy 2/85 3 15 90%
Preston 2/85 3 15 75%
Taylor 2/85 5 20 90%
Tucker 2/85 4 18 667
Braxton 4/85 4 15 100%
Lewis 4/85 4 23 88%
Pendleton 4/85 3 20 80%
Randolph 4785 & 30 70%
Upshur 4/85 2 45 100%
Brooke 10/85 2 75 50%
Hancock 10/85 6 9 80%
Marshall 10/85 9 15 85%
Ohio 10/85 2 14 75%
Wetzel 10/85 3 16 75%
239
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Figure 5 Continued

ICP FOLLOW-UP SUMMARY - Page 2

County Workshop Date Coﬁtzgts fn5§§si§ Coipigied
Calhoun 10/85 3 90 100%
Doddridge 10/85 4 A 50%
Gilmer 10/85 5 11 100%
Pleasants 10/85 4 10 75%
Ritchie 10/85 3 12 70%
Harrison 12/85 2 18 1007
*Marion 12/85 3 & 5C%
Monongalia 12/85 5 7 507%
Webster 12/85 2 10 75%
Wirt 12/85 4 8 757
Wood 12/85 7 4 None submitted

TOTALS 126 732

AVERAGES 4 22 82%

*Marion County included again for follow-up and evaluation purposes.




special education responsibilities.

Two major impacts of this increased involvement of district personrel
in planning and problem resolution are apparent. First, integration of
special education responsibilities should promote ownership and subse-
quently more positive attitudes towards programs and students. Increased
participation through function rather than traditional administrative
structures should benefit the educational corganization. Hoperfully, the
planning and resolution process will be applied to other curricular and
district concerns. Secondly, increased involvement of general and spe-
cial education personnel, particularly in leadership roles, should enhance
cooperation and cammunication through the district organization. In fact,
the quantitative data concerning the large numbers of involved persons,
confirms camments made to consultants during the follow-up processes. In-
creased communication and more positive attitudes toward special education
while difficult to quantify, were cited as being major benefits of the
workshop and ICP processes.

The short term accamplishments of Project activities are positive.
Gaining camitments from 32 county districts in the West Virginia University
service area to participate in a project of this nature has provided evi-
dence that school districts are directing energies toward improving spe-
cial education services. It also indicates that districts and institutions
of higher education can and are willing to work cooperatively toward qual-
ity reform in education. Secondly, over 150 school district personnel
benefited from direct workshop experiences. Mcreover, the impact upon

their participation in direct workshop activities, particularly through
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the ICP processes, had a multiplier effect within the district. Finally,
while formal follow-up and grant activities have terminated, districts
continue to work on problems identified and plans for improvement in spe-
cial education services. University personnel have continued to provide
technical assistance when requested. The evidence suggests that school
districts in West Virginia are cammitted to going beyond special educa-
tion campliance and are accepting the challenge to strive for quality

education for their exceptional students.
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Position (Letter)

County #

Opinions about Special Education
Issues

We would Tike your opinion not your information about laws or norms. Please
rate the following to indicate how you feel about the statement. Your choices
range from strongly disagree to agree. Put a circle around the answer that

most agrees with how you feelabout the statement. Remember, we are interested
in your opinion; answer on that basis, not whether or not you know the statement
refers to something that has already been mandated. {SD = Strongly Disagree,

D = Disagree, A = Agree, and SA = Strongly Agree.)

1. Having handicapped children ir their school
building is distracting foi normal children. SD D A SA

2. Regular classroom teachers will be unfairly
burdened by the need for additional training
to teach handicapped children. SD D A SA

3. Non-handicapped children will profit from
their contact with handicapped students. SD D A SA

4. Children with severe and profound handicaps
should not attend public school. SD D A SA

5. A handicapped child will develop a more
positive self-concept as a result of being
placed in a regular classroom. SD D A SA

6. Handicapped children learn best in special
self-contained classes designed for their
special needs. SD D A SA

7. Children who are not toilet trained should
not be admitted to public schools. SD D A SA

8. The local school district should provide
educational programs only for handicapped
children that can profit from an academic
program. Sh D A SA

9. Education of the handicapped shouid be paid
only through federal funds. SD D A SA

10. If I were the parent of a child who had a
learning problem, I would want him to be in

a regular classroom for most of the school
day. SD D A SA
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11.

12.

13.

14.

15.

16.

17.

18.

19,

Normal chiidren will make fun of handicapped
children in their classes.

A handicapped child will Tikely form positive
social relationships with other children in
a regular classroom.

With a handicapped child in a regular clasc-
room, there will be an increase in the
number of behavior problems among the

other children.

Handicapped persons don't want any more
sympathy than other people.

The presence of a handicapped child in

a regular classroom will be a cause for
complaints from the parents of the other
children.

Average students are uncomfortable when
they are with children wno have obvious
physical deformities.

The experience of being in a regular
classroom will increase the chances of a
handicapped child attaining a more
productive and independent place in
society.

Handicapped workers cannot be as successful
as other workers.

Handicapped people usually do not make much
of a contribution to society.

218

SD

SD

SD

SD

SD

SD

SD

SD

SA

SA

SA

SA

SA

SA

SA

SA



County # Fosition (Letter)

Zoowledge of Special Education
Issies

Please answer each of these questions to the best of your knowledge by
circling the letter of the response you think is correct. Please do not
consult anyone else; just respond with what you think is the most accurate

answer.

1. PL 94-142, as I perceive it, established priorities for handicapped
children and the first priority of the law is the education of

preschool handicapped.

educable physically handicapped.

A11 unserved handicapped children.

all secondary level mentally retarded handicapped with

vocational training.

anoooe

2. If we receive funding for special education under 94-142, the level
of funding for our county will be for
a. the total number of children identified as handicapped and

served by our district.
b. the total number of children identified as handicapped but

not in excess of 12% of the school population.
c. a total number of 12% of our school age population no matter
how many handicapped children are identified and served in our

school district.
d. those children identified as learning disabled, behavior

disordered and mentally retarded.

3. As far as I know, the individualized instruction programs (IEP)
requirad by PL 94-142 are best defined as
a. a set of objectives for the class the child will attend.
b. & statement of what parents want their children to accomplish.
c. a contract between a school and parents for the child's

successful performance level.
d. a statement of the needs of the chiid and what will be

provided to meet these needs.

4. According to information I've received, the county school district
has the responsibility to provide specially designed instruction to

meet the unique needs of the handicapped when .
a. there is a sufficient number of children with a haricapped

condition to make up a special class.
b. the school district has sufficient funding for the instruction.

c. there is no accessible facility.
d. the child resides within the county school boundaries.

5. I believe that our county school district can use its PL 94-142 dollars

to
supplant funds now used for handicapped children.

totally fund present and new special education programs.

pay excess costs of special education programs.
pay a minimum of 40% of the costs of the special education

program.

Qo oo
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10.

1.

It is my understanding that WV Code 18-20 (Education of Exceptional
Child) mandates that all handicapped children receive a free and
appropriate education if they are between

a. 2 and 8 years of age.

b. 5 and 23 years of age.

c. 5 and 18 years of age.

d. 5 and 21 years of age.

As I understand the information on parental rights, if parents do
not approve of the educational placemement of their children
a. the school must change the placement to the one the parents
prefer.
b. the school has the final decision in the child's placement.
c. the state department of special education wili make the
final decision.
d. a hearing will be held and an impartial hearing officer
will decide.

If a handicapped child cannot be educated locally and must be educated
in a day or residential program outside your county, then the county
must
a. meet 60% of the cost of the day care or residential care of
the child.
b. meet all the costs of the day care or residential care of
the child.
c. pay for the educational cost of the program but not the room
and board cost,
d. vary individual contracts depending upon the agencies

involved.

Our local education agency application for special education must
a. contain a budget.
b. be open for public examination.
c. have a state education advisor on its planning board.
d. aé&b.

Our county school district in complying with the intent of the
education of the handicapped law must provide a free and appropria’e
education to all handicapped students

who can profit from an educational program.

of appropriate age who are identified and need service.

for whom we have an operating program.

who are in the educable intelligence range.

oo

Under WV State regulations, appropriate educational placement in a
program for a handicapped child must be considered by the following
maridated participants
a. the superintendent or designee and teachers.
b. the superintendent or designee, parent(s), teachers and
child when appropriate.
¢. the superintendent or designee, parent(s), and teachers.
d. the superintendecnt or designee, parent(s), teachers, child
when appropriate, and certified professional assessor.
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12.

13.

14.

15.

16.

17.

Under State Regulations for Exceptional Students special transportation
for handicapped students
a. specifies recommendations for maximum transportation time
in accordance with State Board Regulations.
b. requires supervision by the public agent at points of transfer.
c. requires parents to assume the responsibility of meeting the
bus at designated stops.
d. all of the above.

Among the child find act1v1t1es outlined in the WV State Regulations
for Exceptional Students are mandates for
a. collaborative arrangements with related service agencies for
sweep screening.
b. annual assessments coordinated with University Affiliated Centers.
C. the development of materials by the LEA for distribution to
the public.
d. the establishment of special administrative committees to
assist in the identification process.

A11 referred students must undergo a multi-disciplinary assessment in
areas related to

adaptive behavior/behavioral functioning.

communicative functioning and general intelligence.

the suspected exceptionality as appropriate.

an assessment of learning styles.

0o

According to the new West Virginia State Regulations (1983) the
appropriate class placement for a gifted student would be

a. regular classroom with C/A peers.

b. self-contained gifted classroom.

c. classroom as identified by IEP and level of performance

rather than C/A or grade placement.
d. special classrooms/services not identified for gifted students.

The least restrictive educational environment requirement of PL 94-142

refers primarily to
a. 1increased structure within the special classroom
b. the continuum of services in which programming is provided.
c. teaching methods to use in special programs.
d. reduced structure within the special classroom.

According to PL 94-142, states must comply with specific
requirements concerning the education of the handicapped. If
the states do not comply with these requirements, what will be

the result?
a. They will be forced to pay a penalty fee to the federal

government.
b. They will not receive federal financial aid for the education

of the handicapped.
c. Funds for regular education will be cut.
d. The ~-deral government will close down the programs for the

har ipped in that state.
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18.

19.

20.

-4-

Which of the following exceptionalities is not included in provisions
of PL 94-1427

a. physical handicaps

b. behavior disorders

¢c. gifted

d. communication disorders

Parental participation in IEP development is
a. required by law.

b. permitted when they ask to be involved.
c. optional.

d. no longer required.

e. required in special situations.

Under PL 94-142, court cases that have addressed the disciplinary
action - expulsion from school, mandates

a. the decision be based solely on the authority of the school
principal.
that expulsion cannot be related to the handicapping condition.
the approval of the superintendent of schools.
sanction from the school pychologist.
a, ¢, & d.

o ano
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County # Position (Letter)

Barrier Ratings
DIRECTICNS:

Please read each statement that may be related to an emergent, unre-
solved problem in your county about special education. Use of a pen-—
cil to circle choices is suggested. For each of the (18) statements:

A. Circle the degree to which the problem statement refers to an
existing problem in your county from low (1) to medium (4) to
high (7) magnitude of problem.

B. Circle the priority that you in your professional position
would assign to this emergent, unresolved problem from low
(1) to medium (4) to high (7) priority.

C. Circle the probability of resolving the problem within your
county from low (1) to medium (4) to high (7) probability.

D. Circle the group/individual who would assume primary
responsibility for this emergent problem resolution, either
the Board of Education (BOE), the Superintendent (SUP),
Central Office staff (CO), or the Principal (P).

E. Circle a category of primary administrative function that you
would assign to resolve this problem as: Planning (PL);
Coordinating (CD); Policy (PO); Personnel (P); Tacilities
Management (FC); Budget (BD); Public Relations (PR); Organiz-
ing (OR); Evaluation (EV); or Communicating (CM).

1. THERE IS A LACK OF GENERAL PUBLIC AWARENESS OF THE EFFECTIVENESS
OF SPECIAL EDUCATION.

Magnitude of (low) (medium) (high)
Problem 1 3 4 5 6 7
Administrative (low) (medium) (high)
Priority 1 3 4 5 6 7
Probability (low) (medium) (high)
of Resolution 1 3 4 5 6 7
Responsible

Party BOE SuUp co P
(Circle One)

Adm. Function PL FC BD PR OR EV CM
(Circle One)

‘)
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SPECIAL EDUCATION PLACEMENTS ARE MADE SOLELY ON THE BASIS OF THE
AVAILABILITY OF PROGRAMS RATHER THAN ON THE NEEDS OF INDIVIDUAL
STUDENTS.

Magnitude of (low) (medium) (high)
Problem 1 2 3 4 5 6 7
Administrative (low) (medium) (high)
Priority ' 1 2 3 4 5 6 7
Probability (low) (medium) (high)
of Resolution 1 2 3 4 5 6 7
Responsible

Party BOE SUP Co P

(Circle One)

Adm. Function PL CD PO P FC BD PR OR EV CM
(Circle One)

EDUCATIONAL PLANNING FOR HANDICAPPED STUDENTS IS SHORT RANGE AND
CONSIDERATION IS OFTEN NOT GIVEN TO POSTSECONDARY OR CAREER GOALS.

Magnitude of (low) (medium) (high)
Problem 1 2 3 4 5 6 7
Administrative (low) (medium) (high)
Priority 1 2 3 4 5 6 7
Probability (low) (medium) (high)
of Resolution 1 2 3 4 5 6 7
Responsible

Party BOE Sup Co P

(Circle One)

Adm. Function PL CcD PO P FC BD PR OR EV M
(Circle One)
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EXCESSIVE TEACHER CASELOADS OR CLASS SIZES INTERFERE WITAH THE
PROVISION OF APPROPRIATE INSTRUCTION.

Magnitude of
Probiem

Administrative
Priority

Probability
of Resolution

Responsible
Party
(Circle One)

Adu. Function
(Circle Ore)

(low)
1 2

(low)
1 2

(low)
1 2

BOE

PL CD PO

(medium)

3 4 5
(medium)

3 4 5
(medium)

3 4 5

SUP Cco

FC BD PR

(high)
6 7

(high)
6 7

(high)
7

o

OR EV CM

LACK OF REMEDIAL PROGRAMS AND ALTERNATIVES IN REGULAR EDUCATION
CAUSE SOME STUDENTS TC* BE INAPPROPRIATELY PLACED IN SPECIAL

EDUCATION.

Magnitude
of Problem

Administrative
Priority

Probability
of Resolution

Responsible
Party
(Circle One)

Adm. Function
(Circle One)

(low)
1 2

(low)
1 2

(low)
1 2

BOE

PL CD PO

(medium)

3 4 5
(medium)

3 4 5
(medium)

3 4 5

sup Cco

FC BD PR
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(high)
6 7

(high)
6 7

(high)
6 7

OR EV CM



PARENTS OF HANDiCAPPED STUDENTS DO NOT HAVE ADEQUATE INPUT INTO
THE EDUCATIONAL PROCESS, I.E., PARENTS ARE NOT ADEQUATELY IN-
FORMED, ARE NOT ACTIVE PARTICIPANTS, ARE NOT PERCEIVED OR
ACCEPTED AS EQUAL PARTNERS IN THE EDUCATIONAL PROCESS, AND/OR
ARE OFTEN INTIMIDATED BY SCHOOL PERSONNEL.

Magnitude of
Problem

Administrative
Priority

Probability
of Resolution

Responsible
Party
(Circle One)

Adm. Function
(Circle One)

(low)
1

(low)
1

(low)
1

BOE

PL

(medium)
3 4

(medium)
3 4

(medium)
3 4

sup

PO p FC BD

(high)
5 6 7

(high)
5 6 7

(high)
5 6 7
co P

PR OR EV CM

THERE IS INSUFFICIENT SPACE IN SCHCOL BUILDINGS FOR THE
INITIATION OF NEW SPECIAL EDUCATION PROGRAMS.

Magnitude of
Problem

Administrative
Priority

Probability
of Resolution

Responsible
Party
(Circle One)

Adm. Function
(Circle Ome)

(low)
1

(low)
1

(low)
1

BOE

PL

(medium)
3 4

(medium)
3 4

(medium)
3 4

sup
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(high)
5 6 7

(high)
5 6 7

(high)
5 6 7
co P

PR OR EV CM



THE PHYSICAL ENVIRONMENT OF EXISTING SPECIAL EDUCATION CLASSROOMS
(I.E., SIZE, LOCATION, FURNISHINGS) IS FREQUENTLY NOT SUITABLE TO
MEET THE NEEDS OF HANDICAPPED STUDENTS.

Magnitude of
Problem

Administrative
Priority

Probability
of Resolution

Responsible
Party
(Circle One)

Adm. Function
(Circle One)

(low)
1

(low)
1

(low)
1

BOE

PL

(medium)

3 4 5
(medium)

3 4 5
(medium)

3 4 5

sup (0{0)

(high)
7

(high)
7

(high)
7

CM

EDUCATORS ARE NOT ADEQUATELY PREPARED FOR DEALING WITH PARENTS
AND FAMILIES OF HANDICAPPED STUDENTS.

Magnitude of
Problem

Administrative
Priority

Probability
of Resolution

Responsible

Party
(Circle One)

Adm. Function
(Circle One)

(low)
1

(low)
1

(low)
1

BOE

PL

(medium)

3 4 5
(medium)

3 4 5
(medium)

3 4 5

SUP co
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(high)
7

(high)
7

(high)
7

CM



10.

11.

SPECIAL BUSES EQUIPPED TO HANDLE HANDICAPPED STUDENTS ARE OFTEN

NOT AVAILABLE.

Magnitude of (low) (medium)
Problem 1 2 3 4 5
Administrative (low) (medium)
Priority 1 2 3 4 5
Probability (low) (medium)

of Resolution 1 2 3 4 5
Responsible

Party BOE SUp co

(Circle One)

Adm. Function PL CD PO P FC BD PR
(Circle One)

(high)
6 7

(high)
6 7

(high)
6 7

OR EV CM

THERE IS LACK OF INTERAGENCY COOPERATION IN THE PROVISION OF
SPECIAL EDUCATION AND RELATED SERVICES (I.E., DVR., DEPT. OF

WELFARE, PUBLIC HEALTH, ETC.).

Magnitude of (low) (medium)
Problem 1 2 3 4 5
Administrative (low) (medium)
Priority 1 2 3 4 5
Probability (low) (medium)

of Resolution 1 2 3 4 5
Responsible

Party BOE SUP co

(Circle One)

Adm. Function PL CcDh PO P FC BD PR
(Circle One)

(high)
6 7

(high)
6 7

(high)
6 7

OR EV CM



12. PLACEMENT IN SEGREGATED SPECIAL SCHOOLS OR CENTERS, "STIGMATIZE"
HANDICAPPED STUDENTS AND LIMIT THEIR PARTICIPATION IN MANY
REGULAR EDUCATION PROGRAMS.

Magnitude of (low) (medi.um) (high)
Problenm 1 2 3 4 5 6 7
Administrative (low) (medium) (high)
Priority 1 2 3 4 5 6 7
Probability (low) (medium) (high)
of Resolution 1 2 3 4 5 6 7
Responsible

Party BOE sup co p

(Circle One)

Adm. Function PL CD PO P FC D PR OR EV CM
(Circle One)

13. THE RELATIONSHIP BETWEEN THE REGULAR AND SPECIAL EDUCATORS IN
THE DEVELOPMENT AND IMPLEMENTATION OF INDIVIDUALIZED EDUCATICHAL
PROGRAMS IS INADEQUATE BECAUSE OF TIME CONSTRAINTS, POOR
COORDINATION AND/OR LACK OF SUPERVISION.

Magnitude of (low) (medium) (high)
Problem 1 2 3 4 5 6 7
Administrative (low) (medium) (high)
Priority 1 2 3 4 5 6 7
Probability (low) (medium) (high)
of Resolution 1 2 3 4 5 6 7
Responsible

Party BOE SUP co P

(Circle One)

Adm. Function PL CD PO P FC BD PR OR EV CM
(Circle One)
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14.

15.

INSTRUCTIONAL PROGRAMS AT THE CAREER, PREVOCATIONAL, AND/OR
VOCATIONAL LEVELS ARE INADEQUATE AND/OR OFTEN NOT AVAILABLE.

Magnitude of (low) (medium) (high)
Problem 1 2 3 4 5 6 7
Administrative (low) (medium) (high)
Priority 1 2 3 4 5 6 7
Probability (low) (medium) (high)
of Resolution 1 2 3 4 5 6 7
Responsible

Party BOE SUP (0{0) p

(Circle One)

Adm. Function PL CD PO P FC BD PR OR EV CH
(Circle One)

SIGNIFICANT DELAYS OFTEN OCCUR BETWEEN REFERRAL FOR SPECIAL
EDUCATION AND THE COMPLETION OF EDUCATIONAL EVALUATIONS.

Magnitude of (low) (medium) (high)
Problem 1 2 . 4 5 6 7
Administracive (low) (medium) (high)
Priority 1 2 3 4 5 6 7
Probability (low) (medium) (high)
of Resolution 1 2 3 4 5 6 7
Responsible

Party BOE suUpP CcoO P

(Circle One)

Adm. Function PL CcDh PO P FC BD PR OR EV CM
(Circle One)

Y]



16.

17.

INSTRUCTIONAL EQUIPMENT, MATERIALS AND SUPPLIES ARE INADEQUATE
TO MEET THE NEED OF HANDICAPPED STUDENTS.

Magnitude of
Problem

Administrative
Priority

Probability
of Resolution

Responsible
Party
(Circle One)

Adm. Function
(Circle One)

(1ow)
1 2

(low)
1 2

(low)
1 2

BOE

PL CD PO

(medium)
3 4

(medium)
3 4

(medium)
3 4
SUP

FC BD

(high)
5 6 7

(high)
5 6 7

(high)
5 6 7

co p

PR OR EV (M

DISCIPLINE PROCEDURES, SUSPENSION PROCEDURES AND/OR PROCEDURE3
FOR DEALING WITH DISRUPTIVE STUDENTS IN SPECIAL EDUCATION ARE

INADEQUATE .

Magnitude of
Problem

Administrative
Priority

Probability
of Resolution

Responsible
Party
(Circle One)

Adm. Function
(Circle One)

(low)
1 2

(low)
1 2

(low)
1 2

BOE

PL CD PO

(medium)
3 4

(medium)
3 4

(medium)
3 4
SUP

FC BD
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(high)
5 6 7

(high)
5 6 7

(high)
5 6 7
coO P

PR OR EV cM



18. HIGH TURNOVER (BURNOUT) OF SPECIAL EDUCATION TEACHERS DISRUPTS
THE CONTINUITY OF SERVICES WHICH AFFECTS THE QUALITY OF IN-

STRUCTION,

Magnitude of (low) (medium) (high)
Problem 1 2 3 4 5 6 7
Administrative (low) (medium) (high)
Priority 1 2 3 4 5 6 7
Prcbability (low) (medium) (high)
of Resolution 1 2 3 4 5 6 7
Responsible

Party BOE SUP co P

(Circle One)

Adm. Function PL CD PO P FC BD PR OR EV CM
(Circle One)
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County #

Position (Letter)
Intervisw Questions

1. What is your biggest need or fear/concern relative to Special Education?

2. What is yuar greatest accamplishment for Special Education students
to date?
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Background Information

(Board of Education Member)

County # male female

]0.

11.

How many years have you served in your present pcsition with the
county schools?

If you are currently employed, what is your occupation?

Are you: under 25, 26-35, ____ 3€6-40, 41-50,
51-60, _ over 607 '

#hatl is your highest formal education attainment? — less than
high school, ____ high school graduate, ost high school
training, college degree, advanced cclliege degree.

Are you aware of any due process hearings .. refrrence to handicapped

children in your county? yes, _ D, don't know. If
yes, how many? (Probe content).

Are you aware of any litigation regardiry the harndicapped ir your

county? If so, was it related to: placement,
evaTuatien, least restrictive environment, _ free

education, ___ other? If other, please briefly identify ~

Do you have a relative who is handicapped as defined under PL 94-142
yes, no.

How manv college courses nave you taken in special education or
speciai education administration?

Over the last three years, how many inservice or continuing
education workshops about special education have you attended?

(Estimate)

How many articles have you read in professional journals or
magazines about special education? (Estimate) .

What other prior experiences have you had with special education?
(Please specify)
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12. Estimate the percent of Board of Education time that is spent
dealing with special education issues?

13. From the following list, please check the three most pressing
concerns in your county schooi district:

accountabi’ity

alcohol abuse

collective bargaining

communication problems
crime/violence
curriculum standards
declining enrollments
desegregation

discipline

dropout rate

drug abuse

overnment interference
high energy costs
legal rights of students
outmoded facilities

{

overcrowding
parental involvement
parents’' lack of interest
program cuts to balance budget
~ public apathy
qualified personnel
staff cuts to balance budget
steady or declining tax base
teacher militancy
text book adoption
other
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County # _ N "ale Female _

(82
.

10.

1.

12.

Background Information

(Superintendent)

How many vears have vou served in vour nresent position with the
countyv schools?

Are vou: ___ under 25, 26-35, 36-40, 41-50,
__31-60, over 60?

What is vour hiqghiest formal education attainment? less than

high school, ___ __ high school graduate, ___ nost high schoo!

training, __ 29llege deqgree, advanced college degree

Are vou awr+i af any due process hearings in reference to handicapped

children in yyu~ countv?  wves, no, __ don't know. If

ves, how many? _ (Probe content)

Are vou aware of any litiaation regarding the handicapped in your

county? If so, was it related to: placement,

evaluation, least re:irictive environment,  free education,

______other? If other, nlease triefly identify

T ——— s s e o e —

Do veu have a relative who is handicanped as defined under PL 94-142?
ves, _ no

How many members of vour board are men __ , women ?

How many college cuurse: have »u taken in snecial education or special
education admwinistration? o

Durinag the last year, how many inservice or continuing education
workshons about special =ducation were held in your county? (Estimate)

Over the last three vears, how manv inservice or continuing education
workshops about special education have vou attended? (Estimate)

How manyv articles have vou read in §rofessiOna1 journals or magazines
about special education? (Estimate

Estimate the percent of time in vour work that vou deal with special
education issues?
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13. What other prior expericnces have you had with special education?
(Please specifv)

14. Estimate the percent of Board of Education time that is spent dealing
with special education issues?

15. Identify by nosition those central office administrators who are
involved in special education service deliverv. Estimate the
percentage of professional time devoted to special education service
matters for those nositions identified.

Position Title % of Time in Speciai
Education

16. From the foiiowing 19st, nlease chack the three most pressing concerns

in your county schaet district:

accountability overcrowding

alcohol abuse ’ narental involvement
collective bargaining parents' lack of interest
communication problems nrogram cuts to balance budget
crime/violence ~ public apathy

qualified personnel

staff cuts to balance budget
steady or declining tax base
teacher militancv

text book adoption

~ericulum standards
declining enrollments
deseqreqation
discipline

dropout rate

LT

LT

drug abuse other
government interference
high eneray costs
legal rights of students
outmoded facilities
265
237




Background Information

(Principal)
County # Male Femxia
Elem. Sec.

10.

1.

How many years have you served in your present position with the
county schools?

Are you: under 25, __26-35, 36-40, 41-50,
51-60, over 607

What is your highest formal education attainment? less than

high school, high school graduate, post high schoo’

training, _college degree, advanced college degree.

Are you aware of any due process hearings in reference to haniicapped

children in your county? yes, no, don't know. If

yes, how many? (Probe content).

Are you aware of any litigation regarding the handicapped in your

county? If so, was it related to: placement,
evaluation, _least restrictive environment, free

education, other? 'If other, please briefly identify

Do you have a relative who s handicapped as defined under PL 94-142
yes, no.

How many ccllege courses have you taken in specia] education or
special education administration? ?

Over the last three years, how many inservice or continuing
education workshops about special educatior have vou attended?

(Estimate)

How many articles have you read in professional journals or
magazines about special education? (Estimate)

What other prior experiences have you had with special education?
(Please specify)

Estimate the percent of time in your work that you deal with
special educwiion issues? _

2366



12. From the following list, please check the three most pressing
concerns in your county school district:

accountability overcrowding

alcohol abuse parental involvement

collective bargaining ] parents' Tack of interest

communication problems program cuts to balance budget

crime/violence public apathy

curriculum standards qualified personnel

declining enrollments _staff cuts to balance budget

desegregation ______steady or declining tax base
] discipline __teacher militancy

dropout rate text book adoption

drug abuse other

overnment interference
high energy costs
legal rights of students

267
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Films and Other Audio-Visuals for Special Education

RATNBOW ACRES 1is a ranch commnity where developmentally disabled adults
are given the opportunity to develop to their fullest potential,
where they "have the chance to be the best they can be." By learn-
ing to do things for themselves and contributing o the maintenance
and support of the ranch, each person gains independence and a sense
of self-worth and belonging. It is the realization of a dream for
Reverend Ralph Showers, who in the precess of buildirg the ranch
became disabled himself.

HANDICAPI: 1is a concept similar to "racism" or "sexism," in which pec:
are treated unequally or unjustly because they are disabled. Hanci-
capism ass mes that people with disabilities are dependent regardl: :s
of whether they are or not, irrespective of their potential to liv
inderendent lives. This report from the Human Policy Press examines
attitudes and practices that pramote "handicapism" in personal inter-
actions, in society at large, and even in the human service profes-
sions.

PEOPLE FIRST 1is a self-advocacy group of developmentally disabled persons
who organized to speak out for themselves about the rights they were
denied as citizens due to their handicaps, and to change the miscon-
ceptions and stereotypes prevalent in society. This award-winning
film ¢laments the first statewide conference sponsored by this group,
attended by 600 disabled individuals, and captures the frustrations
and hopes of the participants in their plea for ac~eptance.

GRADUATION i3 & film about Johnny, a nildly rerardec »dolescent, after
his graduation fram a special school. It examii--» tne frustrations
cxperienced by Johrny and hiz parents at the lac of cpportunities
and social contacts available for him once he is vut of school, and
the impending Loredom that faces him.

BOARD AND CARE is an Academy Award-winning film that focuses on the needs
of two Down's syndrame adoles. =nts for a normal boy-girl relaticnship.
Attempts by well-meaning adults .o separate them bring to light the
issues of rights of the mentallv handicapped, integratiiig handicapped
persons into society, aind ihe need we all have for close, caring re-
lationships.

A DAY IN THE LIFE OF BONNIE CONSOLO presents a portrait of a woman who
was born without arms, yet leads a normal life. This film follows
Bonnie through a typical day as she cares for her hame and family.
As she goes about her daily routine, Bonnie gives her thoughts about
her life and adapting to her disability.
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A DIFFERENT APPROACH treats the traditionally serious subject of employ-
ment of the handicapped as a comedy. Irreverent humor, a singing
and dancing handicapped chorus, cameo appearances by celebrities,
and the story ~f a film within a film dispel myths and prejudices
about ‘e handicapped. This "different approach" to encouraging
emplcynent of the handicapped also presents candid interviews where
people speak about what it's ‘ike to work with, employ, or be, the
handicapped. South Bay Mayors Camnittee for employment of the hand-
icapped, Manhattan Beach, CA.

THE ADULT IN THE COMMUNITY provides interviews with several disabled
adults, including a physically disabled vocational counselor, a
blind hamemaker and mother, a des” couple, and a mentallyv retarded
waman living in a group hame. E=eon individual discusscs and dem—
onstrates adaptations they have made to overcome ti:eir handicaps
ard live successfully within their cammnities.

TEACHING THE SEVERELY HANDICAPPED provides insight into the goals of
instructional programs and techniques for the severely develop-
mentally disabled, including physical and mental handicaps ard
sensory/neurological impairments. This film illustrates training
activities with severely disabled children and adc!=scents, stress-
ing skill-building to increase independence, and t .2 need for "nor-
mal" experiences and integration with non-handicapped peers.

COMING HOME 1is a film about Charlotte, a girl in her late teens who
leaves a state institulion to live in a cammnity grews home with
11 other ref.ided young adults. Produced by the Pen .syiv.ria
Association for Retarded Citizens and filmed at a F. - suwrgh group
house, this film examines Charlotte's new life and the rneed for
zommunity education to pramote neighborhood acceptance of such
facilities.

Video-Tape: "See Me As Me/Total Cammunication." Chicago State Univer-
sity, Chicago, IL.

Filmstrip: Everybody Has A Song by Barbara M. Chesler, 1978,
P.O. Box 22206, Sacramento, CA 95831. Cost: $15.45.

Filmstrips/tapes: Ruegamer, L.C., Wagonsuler, B.R., & Kroth, K.
(1981) . Public Law 94-142: Putting good intentions to work:
A program for parents and teachers. Campaign, IL: Research
Press.




