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Court Interpreter Training:
A Growing Need

Nancy Schweda-Nicholson
University of Delaware

I. Introduction

As more and more non-English-speaking people (many of them
Hispanic) enter the United States, an increasing number of govern-
mental and nongovernmental agencies and organizations face com-
munication barriers. 1In their contacts with such groups, people
possessing minimal English skills or totally lacking such skills
often find themselves at a great disadvantage in many situations
whirh have potentially critical consequences.

One such governmental entity is the criminal justice system.
2 non-English-speaking defendant's encounter with the courts
is often a nigh*mare. Understandably, a person's inability
to comprehend the wvwhat is transpiring prevents him/her from
fully contributing to his/her own case. For this reason, .ome
courts have recognized the need for qualified interpreters to
aid non-English-speakers during courtroom proceedings.

The current paper examines a number of pertinent developments
re court interpreta2tion which support the author's contention
that more and more gqualified interpreters are needed every day
to assist in both the federal and state courts. Wwith an emphasis
on the criminal justice system, the article specifically discusses
federal statutory developments (focusing on the implementation
and impact of the Court Interpreters Act of 1978); constitutional

bases for the appointment of a court interpreter, including
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federal developments in case law, state casecs which refer to
the Federal Constitution, and state cases which refer tc state
constitutions; a case study of the recent efforts in the State
of New Jersey to improve its court interpretation services;
why court interpretation training is needed and what kird of
training should be provided; and the c.rrent statas of court
interpreter training in the United States. The study concludes
by looking at what remains to be done in the rapidly expanding
field of court interpretation.

Even though it is obvious that many minority groups face
difficulties in our courts (including the hearing-impaired)
(Ingram, in press), the current article concentrates on the
plight of the Hispanic since the great majority of cases which
require interpretation services involve the Spanish language
(Annual Report of the Director of the Administrative Office
of the United States Courts 19806, 1981, 1982, 1983, and 1984).1

I11. Federal Statutory Developments

Prior to pascsage of the Court Interpreter's Act of 1978
(Public Law 95-539), The Criminal Justice Act of 1964, Rule
604 of the Federal Rules of Evidence, and Rule 28(b) of the
Federal Rules of Criminal Procedure regulated interpretar use
in the federal criminal courts. Rule 604 of the Federal Rules

of Evidence is a very important one. It states:

An interpreter is subject to the provisions of
these rules relating to qualification as an ex-

Pert and the administration of an oath or affir-
mation that he will make a true translation.
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very importantly, qualifying as an expert witness indicates
that interpreting is regarded by the federal courts as a speciality
requiring arcane knowledge. 1In addition, the rnle which the

interpreter plays makes him/her subject to having his/her inter-

pretation challenged and impeached just like any other expert
witness. Such a procedure provides a safeguard designed to
protect the constitutional and statutory rights of all involved
parties. Rule 604 still applies to all interpreters working
in the federal courts.
A more detailed examination of Rule 28(b) is also warranted.

It states:

The court may appoint an interpreter of its own

Selection and may fix the reasonable compensation

of such interpreter. Such compensation shall be

paid out of funds provided by law or by the govern-
ment, as the court may direct. (emphasis added)

There are two key points to be made about the wording of Rule
28(b). First of all, "the court may appoint an interpreter"
allows the provision of an interpreter to be at the discretion
of the court. As a result, even if the defendant has no knowledge
of the English language at all, appointment of an interpreter
is not mandatory, according to Rule 28(b). Chang and Araujo

write:

[Wle are confronted with the absurdity of a system
which grants an attorney to the indigent defendant
but refuses to provide an interpreter so he can effectively
communicate with counsel (1975:820).
There have been cases in which the courts have blatantly ignored
the lack of both communicative and receptive competence in English

on the part of the defendant. Such courts have refused to appoint




preter to zid the accused. "without the aid of an inter-
preter, the probability of error prejudicial to the defendant
is great and the likelihood of detection of such error low"

(Chang and Araujo 1975:823). 1In Diaz v. State 491 S.w.2d 166

(Tex. Crim. App. 1973), for example, the trial court denied
interpreter assistance to the accused while he testified. Diaz
appealed, noting that he had requested an interpreter in open
court, but that his request had been ignored by the judge.
The court record clearly demonstrated that Diaz had minimal
knowledge of English. As a result, he had great difficulty
not only following the attorney's questions but also expressing
himself in English during his testimony. 1In an attempt to have
the defendant better understand what was being asked of him,
the judge allowed the defense attorney to lead the witness during
questioning. The trial court record showed that the judge stated:

The Court: I will permit you to go beyonua the normal

English speaking standard, but make your leading to

the minimum. . . .,

The Court: You just listen very carefully to the man's
questions I think you can get along all right, to
either of the lawyers, they'll put their questions
to you pretty clearly, I think (1€7).
Even with these glaring problems, Diaz's appeal for a new trial
was denied.
Secondly, Rule 28(b) states "...an interpreter of its own
selection.” A primary consideration in this regard is the ability

(or inability) of a trial judge to determine whether cr not

an interpreter "of [the court's] own selection" is qualified

to perform the job. The overwhelming majority of judges are

908
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monolingual English-speakers. They are in no position *+o assess
the competence of a person called to serve as an interpreter.
The courts have not always exhibited genuine regard for the
welfare of the non-English-speaking defendarnt. In the past
(before passage of the Court Interpreters Act), many federal
judges appointed interpreters strictly on an ad hoc basis.
For example, bailiffs, secretaries who work in the courthouse,
relatives of the defendant, police officers, and even spectators
in the courtroom have been called on by the court to provide
interpretation services. Since the judge often has no way to
assess the interpretation skills or determine the foreign language
competence of a person selected to interpret, the completeness
and accuracy of the ad hoc interpreters' translations would
certainly be in question.

Evidence of concern about the inadequate provisions of
Rule 28(b) was noted by Senator John Tunney of cCalifornia who
introduced The Bilingual Courts Act (§.565, 94th Cong., 1st
Sess. (1975)). VUnfortunately, this bill never became law.
However, had it been passed by the Congress, the Act would have
required the federal courts to certify interpreters and use
them in district courts. As well, it would have allowed tape
recordings of the courtroom proceedings so the translated material
could be compared with the original language of testimony and
examined for accuracy.

Two other similar bills were produced by the 94th Congress:

H.R. 4096 and H.R. 2243. H.R. 4096 would have required the
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strative Office of the United States Courts

Pote
[¢]

Director of the Admin
(AOUSC) to designate a district as a "bilingual judicial district"
if forty thousand or four percent (whichever is less) of the
district residents did not understand or speak English. When
so designated, each bilingual judicial district would be provided
with simultaneous interpretation equipment as well as with other
electronic taping equipment so the court proceedings could be
recorded. H.R. 2243 would have required a district to have
fifty thousand or five percent of its residents demonstrating
English language difficulty in order to qualify as a bilingual
judicial district. Neither H.R. 4096 nor H.R. 2243 ever became
law. Of course, there are some very obvious problems which
manifest themselves when one considers the two House bills.
First of all, how would the Director of the AOUSC have determined
the eligibility of an area to become a "bilingual judicial district?"
Would he/she have exaamined census figures for concentrations
of Hispanic people by geographical region? Certainly, that
would be a start; however, just because someone checks "Hispanic"”
as his/her ethnic origin on a census form in no way indicates
(ox guarzntees) that the person does not speak or understand
the English language. Without going into more detail, one can
quickly identify the potential problems which could arise from
the enactment of bills such as these.

Although none of the aforementioned three bills ever became
law, we may view them (at least in part) as precursors to the

Court Interpreters Act of 1978 insofar as the Act does mandate

90
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that the Director of the AOUSC certify interpreters for use
in the federal courts, among other things.

As irdicated earlier, the provision for interpreters under
Rule 28(b) was inadequate because it left the critical decisicn
of whether or not to appoint an interpreter entirely tc the
discretion of the court. Moreover, the court was not (and often
still is not) qualified to determine the foreign language and
interpretation skills of a person designated as the interpreter.

To address the shortcomings of Rule 28(b), and to provide
a more organized and professional framework for appointing inter-
preters in the United States courts, the Court Interpreters
Act (Public Law 95-539) was passed by Congress on October 28,
1978. Section 1827, "Interpreters in Courts of the United States,"
states, in pertinent part:

(a) The Director of the Administrative Office of
the United States Courts shall establish a program
to facilitate the use of interpreters in the courts
of the United States.

(b) The Director shall prescribe, determine, and cer-
tify the qualifications of persons who may serve as
certified interpreters in courts of the United States
in bilingual proceedings ....

(d) The presiding judicial officer, with the assistance
of the Director of the Administrative Office of the
United States Courts, shall utilize the services of
the most available certified interpreter. . . in any
criminal or civil action initiated by the United
States in a United States district court. . . if the
presiding judicial officer determines on such officer's
own motion or on the motion of a party that such party
(including the defendant in a criminal case), or a
witness who may present testimony in such action--
(1) speaks only or primarily a language other than
the English language. ., .
S0 as to inhibit such party's comprehension of the
proceedings or communication with counsel or the

917
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presiding judicial officer, or so as to inhibit such

witness' comprehension of questions and the presentation

of such testimony.
Moreover,SectionlBZB,'SpecialInterpretationServices,"mandates:
"(a). . . The program shall provide a capacity four simultaneous
interpretation services in multidefendant criminal actions and
multidefendant civil actions."

Since passage of the Court Interpreters Act, the aAouSscC
has moved ahead to certify Spanish/English interpreters for
uce in the federal courts. Initially, the AQUSC “focused on
identifying those actual tasks regularly performed by federal
court interpreters, as well as determining ccmpetency levels
for successful performance of their duties” (Annual Report of
the Director of the Administrative Office of the United States
Courts 1980:151). 1In addition, over 70 people (i.e., leaders
ofprofessionalinterpretationorganizations,jurists,academicians,
and so on) were interviewed by the AOUSC. Almost everyone in
this group urged the AQUSC to develop and implement rigorous
standards in its certification procedure so as to best identify
the people who possess the requisite knowledge for interpreting
in complex courtroom proceedings.

With the aid of several highly qualified consultants, the
Perconnel Office of the AOQUSC developed a certification test
in Spanish/English. The examination has two parts. The first
section is a written test designed to assess whether or not
a candidate is equally proficient in both Spanish and English

in the necessarily high register of courtroom language. Candidates

10




9
who demonstrate the requisgite proficiency on the first part
of the examination proceed to the second part, an oral test.
Part .I basically assesses the candidate's s.multaneous and
consecutive interpretation skills as well as his/her ability
in sight translation.

The written test was developed and first tested in November
of 1979. After several minor modifications, the final version
was administered in 82 cities nationwide. Announcements for
the examination were distributed throughout the federal and
superior court systems and to interpretation organizations.
A total of 1,336 people actually took tha examination and 412
were successful on the written test. Of these 412 candidates,
110 went on to pass the oral test and were subsequently certified
by the Director of the AOUSC. A federal judge who observed
the administration of the oral test at one of the 82 locations
deemed it "an excellent test which clearly identified those
who could meet the degree of proficiency required in the courts"
(Annual Report of the Director of the Administrative Office
of the United States Courts 1980:155).

The certification program was desperately needed for Spanish-
English, as evidenced by the following statistics provided by
the district courts. Table I indicates the number of times
interpreters were used in the United States District and Bankruptcy

Courts during the past five years:

11
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Interestingly enough, during 1980, the number of cases

requiring the use of Spanish interpreters has risen consistently

from 1979 through 1983. The increase of almost 12,000 cases
during this five-year period indicates very clearly that Spanish
interpreters are needed more and more often in the federal courts.
One can infer from these figures that the state courts must
certainly hear many cases that necessitate Spanish interpreters

as well.

With respect to the AOUSC's Federal Court Interpreter Certi-
fication Program, it is noteworthy that, as of April, 1984,
tiucec ase 263 fede.ally certified court interpreters in Spanish/En-
glish in the United States. Upon examination of the roster
of "Certified Spanish/English Interéfeters" compiled by the
AOUSC, one discovers, however, that these 263 individuals are
domiciled in only 24 of the 50 states as well as in the District
of Columbia and Puerto Rico. Those 24 states include Arizona,
California, Florida, Illinois, New Jersey, New Mexico, New York,
and Texas, all of which have significant Hispanic populations.
In fact, 65.7% of the total number of federally certified court
interpreters are domiciled in these 8 states, which represent
only 16% of the 50 United States. Table II provides a distribution
of federally certified Spanish/English interpreters in the afore-
mentioned states as well as the Hispanic population of those

states: =00 e —————— e
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Surprisingly, Illinois. with a Hispanic population of 626,000,
has only 3 federally certified interpreters while Florida (with
only 22,000 more Hispanics thran Illinois) has 31 federally certified
court interpreters, more than 10 times the Illinois figure.
Also of interest is the fact that Texas, with a Hispanic population
nearly twice as large as that of New York, has only 5 more certified
court interpreters than does the Empire State.

As 1 conducted iy research on the ratio of federally certified
court interp-eters to the Hispanic population in the United
States, I found it rather peculiar that Colorado, with a population
of approximately 340,00 Hispanic residents, does not have
even one federaliy certified interpreter. However, in a conversation
with Mr. Jon Leeth, Special Assistant to the Assistant Director
of the AOUSC, he told me that, surprisingly enough, there are
very few requests from the federal district courts in Colorado
for Spanish/English interpreters (Personal communication, March
29- 1985).

One question which often arises is whether the AOUSC will
develop and implement aduitional certification programs for
the federal courts in other languages and, if so, in which
languages. According to Jon Leeth, a team in New Mexico has
just completed work on a Navaho/English court terminology glossary
with the intent of developing a certification examination in
Navaho/English. It is not yet certain, however, when this project

will be undertaken.

13
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Another recent development at the AOUSC was the awarding
of a contract to the University of Arizona to develop the materials
for and administer the Spanish/Erglish Federal Court Interpreter
Certification Examination. University personnel will henceforth
take full responsibility for sending out the announcements of
subsequent examinations and processing the applications received.
Moreover, a team of experts will assemble at Arizona each year
to write a new version of the test. Its work has already begun,
as the AOUSC has authorized scheduling the 1985 examinations,
the fifth round of federal certification testing. The written
portion of the examination will be administered throughout the
country in June, and the oral part will follow sometime in late
August for those candidates who successfully complete the written
test.

Continuing with my discussion of federal statutes which
address interpretation services in the courts, I wish to draw
attention to the following section in the Code of Federal Regula-

tions:

Iaterpreter.

Any person acting as an interpreter in a
hearing under this part shall be sworn to inter-
pret and translate accurately, unless the inter-
preter is an employee of the [Immigration and
Naturalization] Service, in which event nc¢ such

oath shall be required (8 CFR Sec. ¢....., uvan. 1,
1985; 22 PR 9797, Dec. 6, 1957).

Robert L. Miller wrote an interesting article in 1983 which
described a deportation hearing at which he was a spectator.
The interpreter, as an employee of the Immigration and Naturalization

Service (INS), waz not required to swear that his interpretation

14
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would be accurate. This difference between the INS employee
and other interpreters implies that the INS employee is more
c.Jdstworthy. During the course of the proceedings, the person
being investigated tried to explain (at two separate times during
the hearing) that he, in fact, had a "permiso." Miller writes:
The interpreter failed on both occasicns to interpret
what the respondent had said. 1In response to a question
as to whether he would be yilling to depart vqluntarily,
the respondent answered with his own question "don't
my three children born here count for anything?"
The interpreter, however, translated "can I take my
three children with me?" (Miller 1983: 4)
Miller understands Spanish and so he was able to pinpoint the
faulty interpretation ("to the consternation of the interpreter")
(1983:4). However, he makes an excellent point. The judge
did not understand the respondent's answers which were spoken
in Spanish. As a result, the court had to rely entirely on
the incorrect, incomplete interpretation provided by the INS
interpreter and base its decision solely on the interpreter's
translation of the testimony.

Moreover, Miller rightly raises the question of the quality
of interpretation services when less common languages require
the use of an interpreter. 1In the case of Swahili or Tagalog,
the respondent and the interpreter may Le the only two people
in the courtroom who speak the language. Therefore, there would
be no means whatsocever of comparing the foreign language version
with the interpreted version. Perhaps requiring the INS interpreter

to swear to provide a truthful translation of the testimony

would not change or improve the situation. What is critical

Py
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here, however, as ir any case, is the need for the ability to
verify that what a witness has said hcs been correctly and completely
translated by the interpreter. 1In this connection, Miller closes
by advocating

- . . that some independeat third-person intex-

preter also be present to assure than [sic] some

head is not improvidently cut off because some

part of the question or answer is left out or

changed {4).
Unfortunately, ir an otherwvise rertirent and timely article,
Miller fails to make it clear whether the INS interpreter was
simply incompetent or if he acted in bad faith to prejudice
the case against the respondent by taking the side of his employer.

Many states have statutes which provide for the appointment

of interpreters. Most of them are modeled on Rule 28(b) of
the Federal Rules of Criminal Procedure. Unfortunately, the
state statutes ard accompanying relevant cases are too numerous

to address within the scope of this paper.

III. Constitutional Bases fo. Appoi. *ment of Court Interpreters

A. Federal Developments: Case Law

Portiorns of two amendments to the Federal Constitution
are often cited in both federal and state level criminal cases
as justifying appointment of court interpreters. The Sixth
Amendment of the Federal Constitution states, in pertinent part:

In all criminal prosecuticns, the accused shall enjoy
the right to. . . be informed of the nature and cause

f the accusation; to be confronted with the witnesses

against him; to have compulsory process for obtaining
witnesses in his favor, and to have the Assistance o
Counsel for his Defence.

16
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This amendment is the major federal source of the right to an
interpreter. The states are bound to obey the dictates of the
Sixth Amendment due to its incorporatcion into the Fourteerth
Amendment through the due process clause. Section I of the
Fourteenth Amendment to the Federal Consti*ution stutes, in
pertinent part:
-« « « No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person
of life, liberty, or property, without due process of
law; nor deny to any person within its jurisdiction the
equal protection of the laws.
During the past fifteen years, the federal courts have grown
increasingly more sensitive to the plight of the non-English-speaking
defendant.
‘n 1970, a decision was handed down by the United States
Court of Appeals for the Second Circuit which has been cited

hundreds of times subseqguently in similar cases. That decision

was in the case of United States ex rel. Negron v. New York

434 F2d. 386 (2d Cir. 1970). The Second Circuit granted a habeus
corpus petition, stating that an indigent defendant who has
extreme English comprehension and communication problems is
entitled to the services of an interpreter as a constitutional
right. If the court is notified that the accused does not speak
or understand the English language, then it is the court's respon-
sibility to "make unmistakeably clear to [the defendant] that
he has the right to have a competent translator assist him,

at state expense if need be, throughout his trial" (391). 1In

Negron, when the interpreter was present in the courtroom, "she

17




16

never translated English testimony for Negron while the trial
was in progress” (388). Only summaries were provided to the
defendant at intervals throughout the trial. The opportunities
for Negron to communicate with his attorney, witnesses, and
other officers of the court through an interpreter were "spasmodic
and irregular"® (388). In fact, there were only two brief recesses
of 10-20 minutes throughout Negron's 4-day trial during which
witnesses' testimony was summarized by the interpreter. The
Second Circuit opinion stated:
Apart from [the interpreter's) occasional ex post
facto resumes -- the detail and accuracy of which
1s not revealed in any record -- none of this [state's
testimony against him] . . .was comprehensible to
Negron (388).
However astute [the interpreter's] summaries may have
been, they could not do service as a means by which
Negron could understand the precise nature of the
testimony against him. . . (389).
Negron, then, was not able to respond to tes:imony as it was
given. He was also deprived of attorney-client communication
which, among other things, prevented him from contributing to
his own defense. The Second Circuit viewed the provision of
an interpreter "as a matter of simple humaneness™ (390) and
stated that "Negron deserved more than to sit in total incompre-
hension as the trial proceeded"” (390). Finally, Negron himself
spoke on the matter during a hearing before Judge Bartels.
He testified:
I knew that I would have liked to know what was

happening but I did not know that they were supposed
to tell me (390).

18
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The year 1973 saw another case during which the question
of the right to an interpreter arose, but the result was not

a completely happy ore. In United States V. Carrion 488 F.2d

12 (1st Cir. 1973), cert denied, 416 U.S. 907 (1974), the right

to an interpreter even if the defendant has limited ability
to communicate in and comprehend English was addressed. The
First Circuit stated that it was the responsibility of the trial
court to investigate the defendant's English language ability
and, in doing so, determine whether an interpreter was required.
It also indicated that the defendant's right to confront the
witnesses against him "would be meaninjless if the accused could
not understand their testimony" (14). A regard similar to
that of the Second Circuit in Negron was expressed by the First
Circuit in Carrion when it examined the concept of fundamental
fairness:
The right to an interpreter rests most fundamentally,
however, on the notion that no defendant should face
the Kafkaesque spectre of an incomprehensible rituail
which may terminate in punishment (14).
Even after what appeared to be a rather enlightened look at
the issue of the right to an interpreter, the First Circuit
affirmed Carrion's conviction, but also stated: "Whenever put
on notice that there may be some significant language difficulty,

the court should make such a determi-ation of need" (15).

B. State Criminal Cases Which Refer to the Federal Constitution

In many state court cases, the reasoning parallels the
already stated reasoning in the federal court cases regarding

the Sixth and Fourteenth Amendments. In state v. vasquez 101

19
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Utah 444, 121 P.2d 903, a 1942 case, the Utah Supreme Court
held that the trial court's denial of an interpreter to vasquez,
who neither spoke nor understood English, was a reversible error.
In its appellate review, the Utah Supreme Court addressed the
right cf confrontation. It rightly pointed out that just because
the defendant is able to see and hear a witness does not guarantee
his/her understanding of the proceedings. The Utah Supreme
Court opinion star ad:
If the defendant cannot understand what the witness
is relating, from some points of view it is analogous
to being out of hearing. . . . Suppose a defendant
were placed in a transparent cempartment where he
could see all that took place, yet was deprived of
iiearing what was said because all sound was cut off,
cculd it be said that such a situvation were less than
a deprivation of the constitutional right of confronta-
tion? (905)
Furthermore, the Utah Supreme Court, in a rare instance, "put
the shoe on the other foot" when it commented on the hypothetical
situation of the attorneys, judge and jury not understanding

@ witness' testimony:

A witness fluently giving a narrative, understood
by him but not by the court or jury, may, so far as
reaching a comprehensive result is concerned, be telling
of the gold, gum, salt, and ivory of Timbucktu. May
it be said to be a fair trial if a defendant is in
the same position? (906)

The Arizona Supreme Court found that the deferdant in State

v. Natividad 111 Ariz. 191, 526 P.2d 730 (Ariz. S. Ct. 1974)

was denied due process when the trial court did not provide
him with an interpreter. No interpreter was present at the
pPreliminary hearing, but the prosecutor did consent to short

recesses so that the defense attorney "could attempt to explain

20
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the proceedings and testimony to his client" (7322}, Howeve:,
the Arizona Suprese Court opinion states that there was "{no]
evidence as to whether the appellant's attorrey was able to
speak Spanish" (733). The judgement against Natividad was reversed
when the Arizona Supreme Court found that he was denied his
constitutional guarantee of the right to cross-examine, the
right to confront the witnesses against him, and the right to
be present at his own trial. Judge Lorna Lockwood wrote:
The inability of a defendant to understand the proceedings
would be not only fundamentally unfair but particularly
inappropriate in a state where a significant minority
of the population is burdened with the handicap of
being unable to effectively communicate in our national
language. A defendant's inability to spontaneously
understand testimony being given would undoubtedly
limit his attorney's effectiveness, especially on
cross-examination (733).
Natividad was remanded to the trial court with the instructions

that it investigate the language difficulties of the def=ndant.

In a 1977 case, Gonzales v. State 372 A.24d 191 (De. S. Ct.,

1977), the arresting police officer served as the accused's
interpreter both at the time of the arrest and at the trial.
Although many cases hLave been documented in which the use of
ad hoc interpreters was not viewed as an abuse of discretion
on the part of the trial court, the Delaware Supreme Court recognized
that the defendant's case could be prejudiced by the use of
such an interpreter. 1In reversing the judgement against Gonzales,
the Court wrote:

We hold that there is an inherent possibility of bias,

and a violation of due process rights, whenever anh

arresting police «officer is called upon to serve as
the defendant's interpreter at trial (192).

21
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It was reversible error for the Trial Judge not to
appoint an unbiased and impartial interpreter for
the defendant or, alternatively, to graitt a continuance
of the case until the defendant could procure the
services of such a person (193).

C. State Cases Which Refer to a State Conscitution

A number of states, responding to particular needs within
their jurisdiction, have enacted statutes requiring interpreters
in various situations. The most far-reaching of these enactments
are constitutional provisions. Curreatly, the California and
New Mexico Constitutions require interpreters. Article I, Section
14 of the State of California Constitution, adopted November
5, 1974, states that:

[A] person unable to understand English who is charged
with a crime has a right to an interpreter throughout
the proceedings.
Article II, Section 14 of the State of New Mexico Constitution
states, in pertinent part:
In all criminal prosecutions, the accused shall have
the right to appear and defend himself in person,
and by counsel; to demand the nature and cause of
the accusation; to be confronted with the witnesses
against him; to have the <harge and testimony interpreted
to him in a language that he understands. . . .

In addition to the right of an interpreter provided for
in the California Constitution, the wording of the Constitution
has very serious implications. The phrase, "throughout the
proceedings” has been the cause of many reversals by the higher
courts, even though an interpreter (or| two or more) has been
provided for the defendant(s) during the trial. Several recent

caczes have referred to the "*borrowing" of the defendant's interpreter

(the interpreter who is seated at counsel table, simultaneously
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interpreting the ongoing courtroom proceedings for the benelfit

of the defendant) when non-English-speaking witnesses have been
called to testify. The defendant's interpreter then becomes
what Chang and Araujo call a "witness interpreter"™ {(1975:802)

when he/she leaves the accused's side to work at the witness

stand. The California appellate courts have stated that, during
this time, the defendant is deprived of his/her right to communicate
with counsel. Furthermore, exchanges between the judge and
the attorneys and the judge and the witnesses, for example,
are not interpreted for the defendant while his/her interpreter
assists a witness.

In People v. Menchaca 194 Cal. Rptr. 691 (Cal.App. 2 Dist.-

1983), the judgement was reversed by a strict application of
the phrase "throughout the proceedings”. The opinion stated:

« +« . We conclude that a third-party witness interpreter
cannot effectively discharge the translating responsi-
bilities owed to a defendant. Moreover, a defendant's
"presence”, his sensibility and comprehension o:f the
criminal trial process, is impaired in other ways
by sole reliance on a witness interpreter. when acting
in that capacity, an interpreter does not provide
the cdefendant of the court's rulings or of open-court
colloquy between the bench and counsel. These are
integral parts of the "proceedings” (694).

As well, in a similar case People v. Mata Aguilar 677

P.2d4 1198 (Cal. s. Ct. 1984), an interpreter was taken from
the defendant's side to interpret for the testimony of two Spa-
nish-speaking witnesses for the prosecution. The California
Supreme Court found "constitutional error in the proceedings”

{1199). Justice Cruz Reynoso, writing for the majority in the

5-2 opinion, stated:
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California's Constitution does not proviue a half
measure of protection. Thus, the “borrowing” of the
interpreter, the accused's only means of communicating
with defense counsel and understanding the proceedings,
was a denial of a constitutional right (1201).

Although Aguilar may have been able to understand the Spanish-spea-
kers' testimony, there is no guarantee that the defendant was
able to clearly hear or comprehend the questions which were
asked in English during that period of the trial (Carrizosa
1984: 1). 1In reversing the judgement, Justice Reynoso also

wrote:

In the ethnic richness of California, a multiplicity
of languages has been nurtured. Historically, many
peoples speaking diverse tongues have formed large
portions of our population. The people of this state-
through the clear and express terms of their Constitution,
require that all persons tried in a California Court
understand what is happening about them, for them,
and against them. Who would have it otherwise? (1205)

Finally, in People v. Rodriquez 205 Cal. Rptr. 556 (Cal. App.

2 Dist. 1984), there were two defendants. Each defendant had
beer provided with his own interpreter; however, when 3 Spanish-spea-
king witnesses testified, one of the defendant's interpreters
vas used as a witness interpreter, thus leaving only one interpreter
at counsel table. Once again, the appellate court found consti-

tutional error in this procedure and reversed the judgements
against the defendants. The opinion stated:

This is unacceptable because while the interpreter
was acting on behalf of one defendant as a "defense
interpreter”, the other defendant would be without
a "proceedings interpreter". . . .[Tlhe constitutional
right to an interpreter cannot be impaired by requiring
?oin? use of the same interpreter at counsel table
560).
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The California Constitution is exemplary in its provision
of comprehensive protection o€ non-English-speaking defendants
in criminal proceedings. It not only furnishes interpretation
services (which is an accomplishment in itself), but it nandates
the use of more than one interpreter should the trial require
this step.

IV. The New Jersey Supreme Court Task Force on Interpreter and

Translation Services

At present, the State of New Jersey is looking into the
status of court interpretation services in its judicial system.
New Jersey's recent work in this area represerts a well
thought-out and organized effort.

A. Background

The New Jersey Judiciary is very independent with respect
to the administration of its affairs (Lee 1983: 2). Administrative
authority is provided to the Judiciary by the 1948 New Jersey
State Constitution. Article 6, Section 3, Paragraph 3 states:

The Supreme Court shall make rules governing the admi-
nistration of all courts in the state and, subject
to the law, the practice and procedure i- all such
courts.
In addition, Article 6, Section 7, Paragraph 1 mandates:

The Chief Justice of the Supreme Court shall be the
administrative head of all the courts in the state.
He shall appoint an Administrative Director to serve
at his pleasure.

The New Jersey Supreme Court exercises its autonomous admini-

strative authority through (1) rules (which have the same effects

as laws); (2) the Administrative Code of the New Jersey Judiciary
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(some sections of which are still in development); (3) directives;
and (4) standards and guidelines (Lee 1983: 3).

B. Creation of the Task Force

Or May 19, 1982, the Chief Justice of the New Jersey Supreme
Court, Robert N. Wilentz, announced the establishment of a 13-member
Task Force on Interpreter and Translation Services

- « . to evaluate existing interpreter and translation
services in the court system, and make recommendations
to ensure equal access to the courts for those who
do not speak English or who have an auditory handicap
(News Release, May 19, 1982).

In creating the Task Force, Judge Wilentz stated:
We have been able to obtain the services of an out-
standing group of people who are extremely knowledgeable

on these issues and I look forward to their report
and recommendations (News Release, May 19, 1982).

l. A Hdistorical Perspective

It is useful to examine the origins of the New Jersey Supreme
Court Task Force. Almost 11 years ago, the Administrative Office
of the Courts of New Jersey awarded a research grant to a team
of investigators at Glassboro State College. The research prciect
was directed by Leonard J. Hippchen. 1In general, the study
undertook to examine the utilization of bilingual interpreters
in the New Jersey court system. More specifically, the goals
of the project were:

(1) To conduct a research study of the problem and
needs for bilingual court interpreters in the criminal
courts of New Jersey. . . .

(2) To develop a recommended state-wide plan for the

recruitment, training and certification of bilingual
court interpreters, including:
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« « « &) opierteticn &nd in-service ti1aipinog:
€} s encderds, job Cescpipticns ané elessificatione,
cxarinaticns ¢? competency and guatifications, arnd
procedures for examinatior and ccriification.

(3) To develop & working handbook for bili-~gual court
interpreters, identifying specific tasks and responsi-
bilities at important process points, from arrest
to sentenci.g. . . .
(4) To develop a cguide and Procedural instructions
manual for use in a courtroom and in each court-related
department, which describes court interpreter duties
and responsibilities. . . . The manual was also toO
include recommendations for . . . bilingual forms
for notifying Epanish-speaking persons (Eippchen
1977:259~60).

The research project was conducteé from July 1, 1974 to Decerber

31, 1974.

Of particular interest is the fact that, even thougl the
Hippchen study conducted rath.r extensive research on & number
of salient issues, nothing was ever done to implement any of
its recommendations. One can only speculate that perhaps funding
was not readily available at that time or that those in powel
when the project was completed were not interested in or sensitive
to the problems identified by the resear-h.

More recently, in 1982, a very important case was decided

by the New Jersey Supreme Court. In Alfonsc v. Board of Review

€9 N. J. 41 (1982), the Court examined the right ‘o notice in
Spanish. The 5-2 ruling stated that the use of such bilingual
documents is 1ot required by the conctitution. Chief Justice
Wilentz, dissenting, wrote the following:
Due process requires notice. . . . Wren the State
knows the claimant or liticant does not understand

English, the State has che obligation to provide
rotice that can be unuerstood. The constitutione]
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guarantees of r n-Engiish speaking perscns carnot
be left to the protection of hcped-for hui.aritarian
acts. These guarantees are theirs by right, not by
charity (60).
Alfonso was decided only three weeks hefore Chief Justice Wilentz
announced the creation of the New Jersey Supreme Court Task

Force on Interpreter uand Translaticn Services.

2. New Jersey's Linguistic Diversity

The status of interpreter and translator services in the
New Jersey judicial system "is an area of concern for the court,
particularly in light of the recent increase in New Jersey's
non-English speaking populaticn"™ (News Release 1982, quoting
Judge Wilentz). The 1980 Census figures indicate that New Jersey
has a Hispanic population of approximately 492,000 (Statistical
Abstract of the United States:1985). As well, additional census
figures "projected that 14.7% of MNew Jersey's residents five
vears old or older speak a language other than English at home"
(Lee 1983:5).
(This percentage includes Hispanics, Italians, Germans, and
Poles, to name only a few of the nor-English-speaking Qroups. )
Also taking into consideration groups such as (1) i1mmigiants
who have arrived in the United States since 1980: (2) deaf indi-
viduals; and (3) undocumented alieans, the Task Force estinates
that "between 18% and 20% of persons five years old or older
in New Jersey speak & language other than English at home" (Lee
1983:5). Within the state, Jinguistic minorities are found

to be unevenly divided among counties. For exarple, Hudson

4
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County 1s Z26% Hispanic. One can easily conclude from the alove
cata that Mew Jersey is characterized by a rich linquistic diversity
which represents a significant percentage of the total populatior.
In fact, during the course of its inquiry, the Task Force hac
discovered that approximately €% of all New Jersey courtroom
proceedings require the services cf an interpreter.

3. Mandates to and Agenda of the Task Force

Four mandates were outlined to the Task Force by Chief
Justice Wilentz:

l. To identify all areas within the Judiciary where
equal access to all courts may not be fully available
due to linguistic barriers;
2. To document the nature and extent of those linguistic
barriers presently existing and to evaluate current
policies and practices regarding the interpreting
and translating services;
3. To recommend policies and ongoing progrars to
ensure equal and adequate access to linguistic minorities,
including the physically handicapped;

4. To svbmit strategies for implementing these polic:es
and programs (Lee 1983:8).
When one compares the above mandates with the goals of the
Hippchen study outlined earlier, it is quite cvident that nany
of the same concerns are included in both projects.

According to its agenda, the scope of the Task Force's
investigative work is broad and far-reaching. For example,
& total of 22 "Background Reports" have been written on topics
including "Legislative History of Court Interpreting in New
Jersey", "lnterpreting and Translsting as Professions”, "Language

Rights in the United States", and "The Cross-Cultural Delivery
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of Human Services." Adciticral Background Reports examine the
perspectives of judges, court interpreters, public defenders,
bilingual attorneys, prcsecutors, and trial court administrators
on the present status and quality of court interpreteticon services
in the State of New Jersey.

The Supreme Court Task Force is scrutinizing interpreter
services in all of New Jersey's cstate and local courts. It
is researching in a very detailed manner the requisite qualificaticns
for a highly professional interpretation staff. 1In this connectiou,
the Task Force is investigating the need for interpreter training
as well as for certification procedures (Project Outline 1982:2).

Since the work of the Task Fcrce will remain largely confi-
dential until the Final Report has been submitted to the Suprene
Court and, in turn, released tu the public at large, it is rather
difficult to speculate on what its findings and recommendstions
will be. (The Final Report is currently in preparation, and
is expected in the next several months.) Mcst of us who have
been involved in its work and have followed its progress are
optimistic about the future of interpretation services in the
New Jersey judicial system. Let us all hope that the wc:ids
of Robert Joe Lee will soon become a reality: ". . . that Neu
Jersey [will take] a leadership role in ensuring equal access
to the courts for all linguistic minorities"™ (1983:17).

V. Why Court Interpreter Training is Needed

A. Introduction

232
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The Court Interpreters Act of 1978 has helped to establi h
a professionzl status for interpreters in the federzl courts.
The Act has also contributed to a greater awareness on the part
of court and non-court personnel of the role and responsibilities
of the interpreter in a courtroom. It has established very
high standerds for court interpreters in Sparish/English through
its cer ification program. In doing so, this statute has made
great strides in the war against due process violations when
non-English-speaking defendants are involved. 1In fact, a number
of states (notably New Jersey and Texas) as well as the District
of Columbia are currently considering legislative and judicial
proposals modeled on the Court Intérpreters Act in an attempt
to better address the problems of non-English-speakers in the
courts at the state anéd local levels. Even though the Court
Interpreters Act has forced the federal courts tc take interpretaticn
services more seriously and has, in only 7 years, had far-reaching
ccnsequences, it is by no means complete in its mandates for
the courts.

For example, the Act does nct provide for trainirg of inte:-
preters to be used in the federal courts (See, for exerple,
Arjona 1983:4). However, of interest is the fact that all cf
the announcements for the “"Court Interpreters Certificaticn
Written Examination, Spanish/English" contain the followirg
paragraph:

Qualifications: There are no formal educational require-
ments for certification, either in languages c¢: 1n

interpreting. However, the difficulty of <he bi1linguel
examination is at the college degree level of proficiency
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and successfu] completion of the oral skills porticn
would normally requize prior training or professicnal
experience in simultaneous, consecutive, and Summary
interpreting. {emphassis added)

In sum, then, the AOUSC indjicates that "training or professional
€apclicince” in interpretation wotld Lbe necessary for most pceople
te pess the Certification Examination. On the other hard, the
Court Interpreters Act does not stipulate that pertinent treining
courses or programs be developed in order to prepare people
to take the test.

During a March 8, 1985 telephone conversation with Jon
Leeth of tha AOUSC, he told ne that, at present, no trasining
courses or programs are envisioned under the auspices cf the
AOUSC.

B. Required Training for Court Interpreters

l. Qualifications

Before a prospective interpreter can even thirk of undertakirg
training, he/she must be bi- or multi-lingual; that is, be akble
to express him/herself equally fluently in those languages he/cshe
wishes to use in interpreting. Ir addition to a Ligh level
of competence in at Jleast two languages, broad krncwledge cof
the cultures in question is imperative. A candidate's personality
ie something that must be considered. Interpreters generally
agree that one must be rather aggressive and extroverted, intel-
lectually curious, and capable of dealing with the unexpected
(Schweda~-Nichclson 1964).

2. Course Content
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The very most basic content areas to be addressed 1r ary
court interpretstion treining course or programr are:

(1) Development of simultaneous and consecutive (with
and without notesj interpretation skills as well as sight trans-
latior and tape transcription;

(2) Legal terninology;

(3) Understanding of the concepts behind the lew;

(4) Courtroom procedure;

(5) The professional role of the interpreter;

(6) Duties and responsibilities of the interpreter;

(7) Ethics, including confidentiality.

Training in simultaneous and consecutive interpretaticn,
sight translation, and tape transcription is best obtained through
a specialized course of study. A small number of court interpre-
tation courses/programs currently exists. (See Section VI of
the current paper.) As to the technique of teaching the requicsite
skills, much has been written. (See, for example, Delisle 1981,
Gerver and Sinaiko 1978, Herbert 1952, Schweda-Nicholson 1¢85,
and Seleskovitch 1978, 1975.) The professional interpreter
is just that; a well-trained, highly qualified person capable
of providing a complete and accurate interpretation, whethe:
at en international conference or ir a courtroon. There :s
some overlap between the training of the conference interpreter
and the court interpreter, most specifically in the areaz of

mastering basic interpretation skills.
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Knowiedge of legal terminology, the concepts underlyirng
Lie

iaw, court:room procedure and the structure of both the Zmericar

@nd foreign legal systems is imperative (Berreby 1$32; Frankenthaler

and Zahler 1984: 87-88).

One may group Points 5, 6, and 7 above together for purpcees
of & general discussion of the interpreter's function and positicn
within the judicial system. As a result of the formal pature
of courtrnom proceedings and the seriousness of the potential
consequences, training in duties, responsibilities, and ethics

must be an integral part of any court interpreter program.

Fortunately, a number of excellent "codes of ethics" for

court interpreters currently exist. The Preamble to the Califorria

CourtInterpretersAssociation(CCIA)ggdeofEmhicsveryeffectively

describes the interpreter's critical contributior. to courtroom

proceedings:

The court interpreter, as the only medium of communicaticn
between the parties involved, plays a8 vital role 1n
the administration and preservation of justice. The
fulfillment of this part requires ar, understancing
by the interpreter of the difficult task to be performed,

and the fundamental ethical Principles to be okeyec
(n.d.:1).

As well, the Code of Ethics of the court interpreters i1r the

Los Angeles County Superior Court includes & section entitled,

"Stancdards of Court Conduct and Professional Responsibilities"”

(Almeida and zahler 1977:6-13). The Agricultural Labor Relations

Board Interpreter Code of Ethics of the State cf Califorms

1s based on the CCIA Code of Ethics and also on Section 18.3

of the Stendards of Judicial Administraticn Recommended by the
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Judicial Council of Californiz. There is nou “code c¢f ethics"

issued by the AOUSC for the federally certified Spanish/Enclish
court interpreters. The zabove "codes of ethics" discuss such
relevant topics as conflicts of interest, confidentiality, hou
to interpret during testimony, and the importarce of contiruirg
education to constantly vupgrade skills and knowledge. Court
interpreters are alsc ethically bound to accept only those assign-
ments for which they are qualified, to correct any mistekes
that are made immediately, to interpret verbatim what is being
said, and not to paraphrase or explain. The goal of court inter-
Tvrt-+ior ie for the defendant to hear the trial as he/she would

hear it if the trial were being conducted in his/her native

language. The Court interpreter's Manual of the Court cf Cormon

Pleas and Municipal Court, City of Philadelphia states:

- « . [T]lhe interpreter's job is to interpret everything
which the defendant, judge, attorneys, or others present
wculd understand if no language barrier existed (n.d.:1).
(emphasis in original)

(For more discussion of this issue, see Carrizosz 1984:15; Franker-
thaler 1984:85; and "Court Interpreting: From Mice Little Ladies
to Navahos" 1984:2.)

If one aims, then, for the goal cf native language equivalency,
it is important not to go beyond 1t through explanation or para-

Ehrase. Dena Fohn states:

The interpreter must never and shouléd never edit,
select and improve. A good interpreter repeats nonsense
when it is nonsense, repeats lucidity if it's lucicity
(Berreby 1982:3).
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Crie must reomewber that mary Americans whose aative language
is English have great difficulty following legal language anc
understanding the concepts behind the law. In this connectior,
the non-English-speaker should not have an advantage over the
English-speaker in courtroom Procecedings through explanaticrs
&nd clarifications provicded by en interpreter. BAstiz writes:
I do not believe that the criminal justice systern
shoulc do for the non-English speaking indjividual
what it does not do for the English-speaking majority;
in other words, deficiencies . . . in the criminal
justice system that are not caused by somebody's inability
to speak English can not be solved for a certain group
only (1980:3).
Finally, Judge Ricardo M. Urbina of the Superior Court of the
District of Columbia, the only Hispanic judge in the city of
Washington, addressed himself specificelly to Hispanics' encounters
with the courts:
We are not trying to give Hispanics mcre tharn what
they deserve. We just want to bring par.ty intc thLe
Criminal justice system where Hispanics are concerned
(Valente 1983:A-12).

The case for professional interpreter training can or.le
be further strengthened by citing several examples of unethicel
behavior. The judge, Jury and attorneys assess the Credikility
of a non-English-speaking witness not only through his/her demeancor

but through the interpreter's language and derecanc: as well

(See, for example, Bergenfield 1v7&:552). 1In United Stetes

V. Anguloa 598 F2¢ 1182 (1979), some difficulties arose while

the defendani was testifying through an interpreter. The judge
suggested that the prosecutor and interpreter proceed "slowly

and bit by Lit" (1184). 1In response to the judge's request,
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the interpreter stated: "It's pct necessairirly the guestions.
It's the weay the defendant changes the subijects into differernt
things at times" (1184). The judge ther instructed the interpreter
to provide a literal translation of what the defendant was sayihgy.
The interpreier resporded: "e says a lot of mumboc~-jurbe that
coesn't mear a lot of things" (1184). The judge, of cource,
ordered that the interpreter's Cisparaging remarks about the
defendant be stricken from the record. However, the jury did
hear these negative statements. The judge was concerned abcut
the jury allowing the remarks to influence its assessment of
the veiencant's credibility. The judge Sismissed the interpreter
and replaced her with a new one. Before the trial continued,
however, the judge instructed the jury:
Cbviously, an interpreter is rot a Farticipant in
the trisl. An interpreter only really acts as a trans-
mission belt or telephone. In one ear shoulé core
in English and ocut comes Spanish. . . . [2)ny remarkse,
if any she did make, with respect to the witness cther
than translating his answers or his statements as
best she could or as best she thought she coulé, ycu
must disregard entirely (Reporter's Transcrapt: vol.111,
pp. 105-07).

As well, in People v. Starling, the interpreter was frequenrtly

reprimanded by the judge for Carrying on perscnally i1nitiated
conversations with the accused. The above exanples clearly
illustrate why training in courtroom ethics must Le included
in any court interpretation course of study.

VI. The Current Status of Court lnterpreter Training

The Court Interpreters Act of 1978 does not prcvide for

court interpreter training, nor does the AQUSC have rlans to
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do so in the future. However, the need for cumpetent interpreters

i tie state and Jocal courts is growing daily. Where can bilingusl
incdividuals who are equally fluent in both lanquages cbtear
court interpiretation training? Presently, there are a limitec
number of courses and programs in existence. These court interpreter
educsticnal efforts have Leen made only recently, dvrirg the

past twc years.
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A. Academic Year Courses/Proarams

Within its Master of Arts Program ir Interculturzl Commuri-
cation, the Monterey Institute cf International Studies (MIJS)
developed two court interpreter training coursec-. They were
first offered in 1983 and contin.e to be part of z diverse currs-
cilum. Course topics include an overview of the United States
criminal justice system and legal terminology. The San Diego
State University Department of Spanish and Fortuguese coffers
an undergraduate certificate in Court Interpreting. Students
corplete 15 credits, only 6 of which deal specifically with
teull ainterpretation. Florida Irternational University (FIU)
currently has a 33-credit certificate program in court interpre-
tation and legal translation. The coursework includes trainirg
in simultaneous and consecutive interpretation skills, specialized
skills for court interpreting, and additional related offerings.
Very recently, a court interpretat;jon treining program was launched
at Miami Dade Community College in an attempt to mect the trerencous
reed for Spanish/English interpreters in the South Florids ccuiis.

B. Summer Courses

The MIIS offered two courses in court interpretation for
the first time in the summer of 1983. During the sumner cf
1984, it held an B8-week training program which wa¢ divided into
twc sections: Session 1 from June 11-July 6, and Sessiorn 1I
from July 9-Auqust 3. This program will be offered once again
during the summer of 1985: Session I from June 17-July 12; Session

I1 from July 15-August 12. 1n order to register for the progran,
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students must have "superior knowledge of Spanish and English."
£e well, the MIJS prefers tl.at court interpretation studen*s
have a Bachelor's Degree. Course content includes tra:rning
in simultaneous and consecutive interpretaticn, sight translation,
the ZAmerican legal system, courtrocm procedure, slang, 'rnd non-
standard Sparish.

In 1983, the first University of Arizona Summer Institute
for Court Interpretation was held in Tucson from June 20-July
15. The Summer Institute was again offered in 1984 fronm June
18-July 13. 1In additicn, the first ever Institute for the Trainirng
vi iiasuers of Court Interpreters was held during summer, 1984
from June 25-July 13, also ir Tucson. Unlike the Summer Institute
(which trains Spanish/English bilinquals in the techniques of
court interpretat:ion), the Institute for Trainers brought together
experienced, FPracticing court interpreters as well as acaderics
already involved in conference interpreter training. The goal
of the Trainers' Institute was to prepare the participarts {scnec
of whom came from as far away as Australia) to educate cthels
to be court interpreters when they returned to their respective
cities and countries. The author was a participant in the f{iret
Institute for the Training of Trainers. As an educator of confererce
interpreters, she was Pleased to hLave learned much about court>ocr
procedure, legal terminology, and the aumerous ethical consice-
rations invcolved.

Both the Summer Institute and the Institute for Trainers

will be offered at the University of Arizona in Tucson during
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the summer of 1985. 1In addition, for the first time, to responc
¢ a rced for court interpreter trairing on the East Coact,
the Summer Institute will also be held at Montclair State Ccllcge

in Upper Mortclair, New Jersey, from June J4-July 6. The author

looks forward to participating as a faculty rember in the Irstitute

&t Montclair State.

Finally, a genersl interpretation and trans’ .tion course
as well as an advenced court interpretation cource were ¢ fered
at the University of Californie at Berkeley in the summe: of
1982,

€. special Court Interpretation Courses and Prcarams

An experimen*al orne-quarter course, "Introducticrn to Court
Interpretation”, was cffered during Winter Cuarter 1985 at Georasza
State University in Atlanta, Georgia by Z21ba Meles, a federally
certified Sparnish/English court interpreter. Students met for
five hours per week. Classwork included a broad overview of
the legal system, with an emphasis on courtroom Procedure arndg
ethics. According to the instructor, the coursework was prepared
according to the various stages of a trial, from tr- complaint
to sentencing. As a result, many areas were covered, such c¢s
pre~trial motions, motions tn suppress, bond hearirgs, end sc
or. Guest speakers (attorneys, court administiators, legel
Aid volunteers, and a Drug Enforcenent hgency (DEA) aagent ) parti-
cipated in skits involving, for example, cross-examination ol
witnesses. The skits (which were a highlight of the cless)

were videotaped for use with ~uksequent classes. fince the
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course was experimental, it has rnot yet been decided whrer 1t
will be offered in the future. Bowever, it is possible that
the -lass will be taught in 1986 during Winter Quarter orce
again.

Jn 1981, the National Judicial College on the Ferno Corjus
of the University of Nevada sponsored twc 3-cday Semina.c fc1
court interpreters. As well, a one-semester Spanish/Englash
court interpretation zlass was cffered during 1981, 1982, &nc
1983 at Rice University in Fouston, Texas. The course, entitled
"CourtJudiciaryInterpreting,"includedbasiccourtrocmterninology,
an overview cf the judicial systen structure, and extensive
inte Hretation practice through role-playinc in scenarics.
Accourding to Eta Trabing, the course instructor, these scenarics
were acted out in county courtrooms which were made available
te the class after hours. In this way, students were able to
learn much about courtroom procedure (Personal comnmunication,
cune 10, 1985). A $100,000 grant provided for the development
or the Hispanic Community Program Internship in Law from 1978-19¢]
at Montclair State College. Spanish/English bilingual students
are trainec¢ in basic interpretation and translation skillc =c
they may assist indigent Hispanics who have legel problems.

D. Future Plans for Court Interpreter Trairinc

The University of Delaware Certificate Program in Conference
Interpretation has plans to expand sometime inr the next several
years to offer court interpretaioun trairing as well. The Conference

Interpretacion Program at Delaware was estaklishec a1 1979.
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The one-year, 12-credit series of four courses hes beern cffexcc
continuously since that time during the acaderic year, Cor
working languages are English, Spanish, and French. Corsadering
the great need for Spanish,English interpreters, our ccurt intes-
pretation treining courses wouldg be offered for those Janguages
cnly. There are currently no fecderally certified Spanish/English
court interpreters in the entire State of Delaware, yet Wialmington
alcne has a significant Fispsrnic populaticn. The authcr has
oeen working with the Wilnirgton Department of Justice, hoping
to secure funding so as to improve the caliber of court interpreters
i1l tne state and loczl courts. Currently, the Delaware courts
rely heavily on the services cf{ vclunteers and alesc on court
personnel whc are employed in othLer capacities.

In the spring of 1984, the Eaitian community of Dade Ccunty,
Florida, approached Florida International Univereity (FIU) with
a request to establish a Kaitian Crecle/English translaticn
pregram. FIU has submitted its broposal to the Title VI Interna-
tional Research Studies Program. With the Jerge numbers of
KHaitian refugees ir, the Miami area, such a program cculd certeainly
help to break down the existing lJanguage barriers ir the courts
as well as in other areas of ever lay life.

VIl. Conclusion

The current Paper has exanined a number of &reas whicl
pertein to interpretation services, with an enphasics o1 tle

criminal justice gystem. Althc gh the criminal ccurts wcre

13
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the focus of this study, perhape z word about developrients 1r
the ¢ivil courts is in order.

The Court Interpreters Act provides fo. court-sppointed
interpreters in civil sujts only when they are initjated by

the United States Government. In Jara v. Municipal Court 21

Cal. 3d 181, 578 P.23 94, 145 Cal. Rptr. 847 (1976), cert. denied,

3 S. Ct. 833 (1979), Califorrie was the first jurisdiction
to address the issue of a civil defendant's constitutionzl right
te an iprterpreter at the state's expense. The appellate court
overturned the lower court decision, stating that Jara did¢ have
tne rignt to an interpreter. However, the California Supreme
Court reversed the Court cf Arpeals ruling and affirmed the
decision of the lower ccurt wiach had originaily deried Jara
a8 court-appointed interpreter at the county's expense. It as
worthy of note that the Califurnia supreme Court did not address
the issues of due process ani #Jual protecticn. In such a situaticn,
the court's reasoning shculd perallel the reasoning of the criminal
courts, which requires an interpreter. If the California Suprer.e
Court had addressed these critical issues, it would have been
obvious that Jara was entitled to an interpreter during his
trial.

Even in light of the Jara decision, cne senses & Clowirg
concern regarding the right to an interpreter in cavsl éjudicat:cns.
In addition, the legal commurity is becoming rore censitizec
to the importance of interpreters in non-trizl court proceecirgs

such as competency hearings, and in pre-trial crininal proceedings
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such as arraignnents and Lond hearings. Finaslly, tle rneec fcr

~

interpreters in administrative hearings (i.e., custody Lkatt.ice
in Family Court and landlord/tenant disputes) 1s glarang.

In all of the above situaticns, an attcecrney is usiLeall

"

"

present. Interpreters wculd also te advicable 1n Small Clair
Court where the parties are, for the most part, not represented
by attorneys.

It is this author's firm belief that the trend in the above
areas 1is moving strongly toward the assistance of compensated,
academically trained interpreters. Moreover, slowly but surely,
Jucsii11ea court interpreters are being viewed as the competent
professionals they are. This attitude is due, in lerge pert,
t> the rigorous standards estahlished by the ACUSC in its Spa-
nish/English certification progran. In the past three years
as well, the opportunities for court interpretation training
have grown {rom nothing whatsoever to several summer and acadenic
year programs. As individual states enact legislation modeled
on the Court Interpreters Act, the need for highly qualified
interpreters will grow. As a result, specialized court interpre-
tation training programs will be very much 1n demend. In liaght

of these recent and expected developments, the future of professional

court interpretaticn services looks brighter every day.
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Table I

Spanish Interpreter Use

District Courts Bankruptcy Courts
1979 25,986 301
1980 23,394 313
1981 29,754 1,336
1982 30,372 34
1983 38,224 96

Sources: Annual Report of the Director of the Administrative
Office of the United States Courts 1980, 1981, 1982,
1983, and 1984.
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Table II

Number of Fed. Hispanic Pop.

State Cert. Interps. (in thousands)
Arizona 8 441
California €8 4,544
Florida 31 858
Illinois 3 636
lew Jersey 5 492
New Mexico 7 477
New York Z3 1,659
Texas 28 2,986

Sources: Certified Spanish/English Interpreters: 1984
Statistical Abstract of the United States: 1985
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Notes

lpefure Leginning my discussion, J witsh to make 3t very clear
that I am not an attorney. The survey of legislation and (é&c<¢
law I present is by no mcans exhaustive and 1s not recrt tc

be.

o 48
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