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INTRODUCTION

2.

This module s one in a series of training packages that have been
designed for working with the handicapped adolescent and young adult in

correctional settings.
94-142 and IEPs.

This particular module focuses on the Overview of PL
The complete set of C/SET Training Modules IncTudes

TnTormatTon on the following topics:

Module 1:
Module 2:

Module 3:
Module 4:
Module 5:
Module 6:
Module 7:
Module 8:

Correctional Educatfon/The Criminal Justice System
Characteristics of Exceptional Populations (Juvenile and
Adult)

Qverview of cial Education

Overview of 94-142 and [EPs

Assessment of Exceptional Individuals

Curriculum for Exceptioral Individuals

Instructional Methods and Strategies

Yocat fona) Specfal Education

MODILE COMPONENTS 4,

This module ras been designed as a self-contained training package. It 5.
contains 211 thr {information and materfals necessary to conduct training.
Additional inforsation and materials can be included at the discretion of the

trainer.

Instructfonal Design
To"w!n;‘i’n?o"m!!on:

Mod ile Objectives

Eraluation Procedures and Criteria

cifications. This cover page includes the 6.

Module Title

Competency Statement

Rationale Statement

Prerequisites 7.

References

Handouts

-earning Activities and Alternatives

Overhead Transparency Masters

Content Outline

Training Evaluation Form

FPCOMMENDED PREPARATION PROCEDURES

1.  Review Materials,

The trainer should thoroughly review the entire 8.

package and become familiar with the content of each component.

8

questions shou

Conduct Needs Assessment.

a. Type in the name and address of the trainer on the Needs
Assessment Form.

b. Duplicate the form and distribute to participants well in advance
of the established training date(s).
Note: Each ftem on the Needs Assessment Form corresponds to a

major unit or section of the Content Qutline as designated
by a number, decimal, and a zero (e.g., 1.0, 2.0, 3.0). As
such, each needs assessment question represenfs 8 very
broad content area.

A trainer may design a more specific needs assessment
fnstrument by formulating questions related to subsections
of the Content Qutline. This is recommended when there fs
8 specific pre-determined focus for training or when there
is a 1imited amount of time for training.

Review the completed Needs Assessment Forms.
Select the topics/content to ve presented.

£
Formulate objectives for the training sessions. The major objectives
are listed on the Module Objectives pages(s). In situations where the
training 1s more Tighly Tocused, the trainer should formulate more
specific objectives.

Determine evaluation instruments and procedures. Evaluation procedures
and questfons corresponding to the objectives are 1listed in the
Evaluation Procedures and Criteria section. Additional evaluation
developed In situations where additional or more
specific objectives have been formulated.

Determine learning activities.

a. Review the Content Out)ine section and setect the content to

b. R pm::tet.' g t learni

. eview the Learning Activities section and prepare learning
activities That reiate to the objectives.

Note: It is recommended that the format of the training session
include frequent participant activities in addition to a
traditionai 1lecture presentation. For maximum effec-
tiveness the trainer should change the format of the
sessfon at least every 30 minutes. In most cases this
will require the development of additional learning
activities,

Prepare overhead transparencies.

a. Select and make overhead transparencies that will be used in the
training session,

b. Additfonal transparencies should be develoned by the trainer when
specific information needs to be emphasized.

J
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c. 1In some cases the trainer may need to enlarge the transparencies
when the training session will be conducted in a large room. Some
transparencies will need %o be separated where two have been placed
on a page.

9. Prepare handouts
a. Select and duplicate handouts.
b. Additional handouts and materials for activities should be developed
as needed.

DELIVERY OF MODULE TRAINING

The following is a list of recommendations for trainers relating to the
delivery of module instruction.

1.  Select a site conducive to training by considering the following:
a. adequate size
b. temperature control
c. ventilation
d. acoustics

2. Provide comfortable, moveable chairs and a hard writing surface for
each participant.

3. Begin with a welcome and introduction of yourself. Include information
on your background, training, and experience.

4. Explain the purpose of trainin?.
a. Provide a rationale {see Instructiona) Design Specifications
section).
b. Display and/or distribute a copy of the objectives the participants
are expected to meet.
¢. Provide participants with a content outline 1isting the major and
secondary level topics to be presented.

5. Explain the evaluation procedures to the participants.

6. It is recommended that the trainer provide a 10-minute break each hour.
If the training session is to span the normal lunch period, provide at
least 90 minutes. Access to refreshments during the training period is
recommended. -

7. Inform participants of the time-frame you intend to follow.

8. Periodically summarize the information you have presented.

9. Encourage perticipants to ask questions, ask for clarification, and/or
ask for additional examples.

TRAINING EVALUATION

At the conclusion of tne training session{s), ask the participants to
complete the Training Evaluation Form.

ERICLO
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4,

THIS MODULE HAS BEEN DESIGNED TO MEET THE NEEDS OF
INDIVIDUALS WITH A BROAD RANGE OF SKILLS AND EXPERIENCES.
THEREFORE, NOT ALL TRAINING SECTIONS AND COMPONENTS MAY
BE APPROPRIATE FOR YOU. TO DETERMINE YOUR TRAINING NEEDS
AND TO MAKE OUR TRAINING MORE EFFICIENT AND EFFECTIVE,
PLEASE COMPLETE THE FOLLOWING SURVEY. SINCE WE NEED THIS
INFORMATION TO PREPARE FOR THE ACTUAL IRAINING SESSIONS,
PLEASE RETURN THE SURVEY AS SOON AS POSSIBLE TO:

covered i~ Lhis module?

Please rate each of the following items with ane of
the following indications:
Other comments, concems, recommendations.
1. Righ training priority ("Must be covered®)
2, Medium training priority ("I could use the
information®)
3. Low priority ("Not needed or applicable®)

BATING

Bigh Med. Lov

1. Policy Considerations in the
Drafting of PL 94-142
2. Purpose of PL 94-142

3. A Frees Appropriate Public Education

4. Defining Special Education &
Related Services

5. Pefinition of Handicapped students

6. Regulations for Provision of Special
Education Services

7.

Due PIocess Procedures

8. Relationship between Section 504
and PL 94-142
O prementation Ilasues

RIC
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OVERVIEW OF PL 94-142 mn.'s 5.

OVERVIEW OF PL 9u-142 AM™ IEPs

What other concemns, needs, or questions do you have regarding the topic

13



I TIONAL DESIGN SPECIFICATIONS:

HODULE:

COMPETENCY3

BATIONALE:

PREREQUISITES:

[ OVERVIEW OF PL 94-142 AND @Fs 6.

C/SET Training Module

Overviev of PL 94-142 and IEPs

Correctional educators should have a basic under-
standing of PL 94-142 as vell as a vorking
knovledge of its requirementa/regulations so that
they are better able to serve handicapped offenders.

Correctional educators should become familiar vith the
right to education for the handicspped movement vhich
has brought about major legislation providing for the
treatwent of handicapped individuals. Because manv
correctional educators need to become involved in
developing individual education programs for handi-
capped inmates, they should be knovledgeable about the
provisions of PL 94-142.

It is highly recomwended that participants have success-
fully completed or demonstrated the skills contained
in C/SET modules #1 through #3.




OB’TIVES: . OVERVIEW OF PL 94-142 AND Qs 7.

1. State and describe the major policy considerations in the
drafting of PL 94-142.

2. Define the terms ‘special education’ and ‘related services.’

3. Describe three vays in vhich students can be identified for
special education.

4. Discuss the assessment requirewments that assure non-biased
special education evaluations.

5. List the eleven categories of handicapping conditions
recognized under PL 94-142.

6. Name and describe the three handicapping conditions most
commonly identified among incarcerated POpulations.

7. List the persons responsible for the developsent of an
individualized education program.

a. Describe the components of an individualized education program.
9. VWrite behavioral objectives that include the behavior to be
demonstrated, the conditions under vhich it vill occur, and
criteria for measurement of mastery.
10. Develop an individualized education program.
11. Compare/contrast the terms 'least restrictive environmsent’ and
‘mainstresming.’ Tell hov these terms fit into a ‘continuum of
services. ’

12. Discuss the major considerations in making placement decisions.

13. List and discuss the major due process procedures provided
under 94-142,

14. Compare/contrast major provisions of Section 504 vith ones
found in PL 94-142.

15. Delineate current legal issues in special/correctional
education and the implemsentation of 94-142 in the correcti: nel
setting.

16. Discuss the purpose of IEPs.

17. Describe the relationship betveen IEPs and the least
restrictive environment.

18. List and describe the compcnents of an IEP.

19. Uwing a sample case study for a mildly handicapped student,
develop an IEP.

Q ].(3 20, Develop sn IEP for a selected handicapped student in your school.

ERIC
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EV&ATION PRﬂCEDURES AND CRITERIA'

LIST FOUR REASONS WHY CONGRESS ENACTED PL 94-142.

A.
B.
C.
D.

PL 94-142 IS ALSO CALLED TRE

DEFINE THE FOLLOVING ACRONYNS:

A. FAPE:
8. LRE: ___
C. IEP: -

LIST FOUR ESSENTIAL COMPOMENTS OF AN *APFROPRIATE® EDUCATION
UNDER PL 94-142.

A.
B.
C.
D.

RELATED SERYVICES MAY BE DEVELOPMEMTAL, CORRECTIVE, OR
SUPPORTIVE SERYICES THAT —

NANE THREE TYPES OF SERVICES THAT CAN BE CONSIDERED RELATED
SERYICES.

A.
8.
C.

THERE ARE ________ CATEGORIES (# BANDICAPPING CONDITIONS
LISTED IN PL 94-142. LIST FOUR OF THEN.

A.
B.
c.
D.

THE LAY NANDATES SERYICES FOR ALL HANDICAPPED STUDENTS
BETVEEN THE AGES OF

10.

11.

12,

13.

14.

15.

16.

17.

18.

OVERVIEH OF PL 94-142 AND g’s

LIST TWO PROCEDURAL SAFEGUARDS THAT MUST BE OBSERVED BEFORE
ANY PREPLACENENT EVALUATION IS INITIATED ON A STUDENT.

SPECIAL EDUCATION STUDENTS MUST HAVE THEIR PROGRAMS REVIEWED
............ ARD BE TOTALLY REEVALUATED EVERY

VHO CONDUCTS THE SPECIAL EDUCATION EVALUATION?

LIST THREE INDIVIDUALS WHO SHOULD PARTICIPATE IN THE
DEVELOPNENT OF AN IEP.

A.
B.
C.

LIST FOUR THINGS THAT SHOULD BE INCLUDED IN AN IEP.

A.
8.
C.
D.

DEFINE °LEAST RESTRICTIVE ENVIRONEENT® AND *MAINSTREANING®
S0 THAT THE SINILARITIES AND DIFFERERCES ARE CLEAR.

GIVE THE TWO CASES IN WHICH PARENT PERNISSION IS REQUIRED
IN THE SPECIAL EDUCATION PROCESS.

A.
8.

NOTICE AND NEARING RIGHTS ARE TO BE PROVIDED EVERY TINE AN

EDUCATIORAL AGENCY ‘PROPOSES OR REFUSES’ TO ‘INITIATE OR

CHANGE' A STUDENT'S: ’ ’
ot .. OR -

WHAT MUST AN AGENCY DO WHEN A PARENT REFUSES TO PARTICIPATE
ANV THE NANDICAPPED STUDENT CANNOT ACT ON MIS/HER OWN
BERALF?

LIST TWO RIGHTS PARENTS HAVE WITH RESPECT TO THEIR CHILD'S
EDUCATIONAL RECORDS.

A.

8. 19




LEA”NG ACTIVITIES:

ACTIVITY I. It is recosmended that if the wmaterial in the content
outline is presented in lecture format, periodic
discussion questions be provided to the participants
to prospt group discuseion. The folloving questions
can be used for such purposes.

&)  After Section 1.0

b)

c)

d)

FRIC20

Aruitoxt provided by Eic:

Q1: Why vas PL 94-142 needed to insure the rights of the
handicapped?
e)
Q2: What vere some of the problems vwith the identification of
handicapped students prior to the passage of PL 94-1427
Q@3: Hov did PL 94-142 help to increase the nusber of
prograss for the handicapped?
After Seotion 2.4
Ql: What is the first purpose mentioned in PL 94-14217
Q2: Was it Congress’ original intention that PL 94-142
also apply to correctional facilities?
Q@3: Hov is financial ascistance for educating the
handicapped provided under 94-1427
Q4: What is the fourth purpose of 94-1427
After Section 3.4
Ql: What does FAPE mean?
Q2: What are eight essential componentsz of an
‘appropriste education®?
After Section 4.2.4
Q1: Special education is: —— .
1)
Q@2: The term special education can include the
folloving types of instruction:
Q@3: W¥Why is the provision of related services also
required under PL 94-1427
)
Q4: Vhat requirements have to be met for a service 9
to be considered a "related service®?
Q3: Name mome developmental related services.
Q6: What are corrective related services?

OVERVIEW OF PL 94-142 AND IE’ 9.

Q@7: What support services are included under the
related services requirement?

Q@8: Are locsl education agencies required to pay
for all related services?

Q9: Host of the controversy surrounding the provision

of related services centers around tvo issues.
¥hat are those tvo issues?

After Section 5.4.4

Q1: What are some of the characteristics that
can result in a student being classified
as "seriously ewotionally disturbed®?

Q2: Under what conditions sust these characteristics
be demonstrated to qualify the student for special
education rervices as "seriously emotionally disturbed*?

Q3: W¥hy sight some school districts be hesitant to
label gtudents as emotionally disturbed?

Q@4: What are the conditions that must be met to qualify
a student as “mentally retarded® under PL 94-1427

Q5: Learning disabilities can be in the areas of oral
expression, __

Q6: What is th* exclusionary clause wentioned under
the learning dissbility category?

Q7: Vhat are the mandatcry age ranges for
educational gerv.ces’

Q8: To vhat extent must states provide services

for the students at each end of the age range?

After Section 6.1.3

Q1: Name three vays a student may be referrred for
special education services?
Q2: What is the typical screening procedure used in

correctional facilities?
After Section 6.2

«1: What due process procedures are required imsediately
fnlloving the initial referral of a student for
special education services?

Q2: When is psrental permission required?



0\.IEH OF PL 94-142 AND IEPs:

Q3:

Q4:

¥hat other rights must parents be inforwed of
vhen their child is to be tested for special
education purposes?

¥het if the parents cannot be located or the
student is a vard of the state?

h) After Section 6.5.6

Ql:

Q2:

a3:

Q4:

Q3:

Q7:

An IEP is a written statement of the

An IEP weeting must be held vithin ___ calendsr
days fros the dete that eligibility vas determined.

An IEP sust be implemented _____
folloving its development.

Individualized educstion programe sust be revieved
at least .

Nawe three things that an sgency sust do to ensure
thst parents are afforded an opportunity to participate
in developing the IEP.

¥hat are the basic elements to be included in an IEP?

Can a teacher be held accountable for a student
meeting goals specified in the IEP?

1)  After Section 6.6.4

Ql:

Q2:

Q3:
Q4:
Q3:

Q7:

ERIC
22

Placement decisions should be based on

¥hat is meant by a "continuus of services®?

Give tvo reasons vhy it is necessary to maintain
a continuum of services.

Hov can correctional institutions weet the
continuum of services requirement?

What procedural safeguards must be instituted vhen
a student’s educational placement is to be changed?

¥hat constitutes a change in placemsent?

Hov can a suspension/expulsion fros school
be considered a change in placement?

¥hat happens to the student vhen the parents
disagree vith the school district and request
a due process hearing?

)

k)

1)

s)

LEARNING ACTIVIT.

After Section 6.7.3

Ql:

Q2:

Q3:

Compare and contrast the terms ‘least restricitve
environment® and "mainstreaming®?

Hov can correctional facilities help to ensure
that the LRE requirement be met?

Why should placement decisions be made after
the IEP is developed?

After Section 7.2.2

Ql:

Q2:

Q3:

Q4:

¥ritten notice should contain the folloving elements:

A full explanation of all

A description of the mction

A description of each

¥hat must the agency do to ensure that the parents
understand the notice?

At vhat junctures is parental consent required in
the special education process?

What can an agency do vhen the parent refuses
to give consent?

After Section 7.3.93

Ql:

Q2:

Q3:

Q4:

L 1 ,» passed in 1974,

established the rights of parents to access their
child’s records.

The maxisum tise alloved betveen the issuing of a
request and the granting of access is____________ .
If parents disagree vith information contained in
the records, they they have the right to

¥ho may access the student’'s records?

After Section 7.35.6

Q1:

Can an individual other than the representative of
the handicapped student file a complaint against the

23

educational agency? If so, hov is it done?

10.




LE‘NG ACTIVITIES: . OVERVIEW OF PL 94-142 AND IE. 11.
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Q2: Vhat are the tso complaint procedures designated

under Section 5047 the group into three sections. Display T-7 re Jose
Hernandez and ask each group to respond to one of
Q@3: V¥hen can a civil suit be filed under PL 94-1427 the questions.

under Section 5047
Follov the same procedures for the vignette

Qi: 1In the past, hov vere mcst cases involving re Vanessa Simmons.
handicapped students litigated? Hov and
vhy has that changed? ACTIVITY III. Swall Group Discussion
@5: W¥What types of damages say be avarded in a case? After covering the information in Section 7.4.7,
divide the group into three sections. Display
06: Under vhat conditions have dasages been avarded? transparency T-14 re Joe Berry, and ask each group

to respond to one of the questions.
n) After Section 8.0

VIGNETTE:
Ql: PL 94-142 and Section 504 both sandate o _____________
—_ . Joe Berry’s parents have just yread his psychological
report and disagree vith the agoncy’s proposal to
Q2: ____ is the broader of the classify their son as emotionally disturbed. They
tvo lavs, encompassing all handicapped persons vehenmently deny that Joe has any real problems,
regardleas of age. rationalizing that his incarceration vas s result of
hanging around with a bad group of kids. The parents
@3: The sanctions for noncoapliasnce are different feel this label (in addition to his incarceration)
for the tvo lavs. Vhat sanctions can be applied vill stigmatize Joe. They are requesting s hearing
under 94-1421 W¥What about Section 5047 regarding their son’s classification as °seriously

esotionally disturbed.®

Q4: List tvo additional vays that the lavs differ.
Vhat sequence of events must nov take place?

o) After Section 9.8
¥hat actions must the correctional agency take

Q1: What problees sight be encountered in the at this time?

identification process that takes place

in a central inteke facility? Vhat happens if the parents vin? What if they lose?
92: Are the eligibility categories sdequate for ACTIVITY IV. Role Play Activity

inwate populations? What are some of the (after covering the content in Section 7.5.6)

probless vith categories in general?
This activity should take about 30 minutes to complete.
Q3: What problems exist vith timelines for Follov these steps:
isplementing IEP services?
Distribute the attached Problem Sheet to
Q4: Discuss vays that correctional facilities can all participants.
meet the "continuum of services® requirement.
Select six participants to role play and give

05: Why might facilities need separste due process them each an attached role card.
procedures for handling 94-142 issues? (separate
fros institution-vide grievance procedures) Distribute the attached Group Observer Sheets

to all remaining participants.

96t Vhat are some of the issues involved in appointing

surrogste parents for handicapped inmetes? Brief role-players, focusing on the
folloving points:
ACTIVITY II. Smell Group Discuseion
~- play role described on card
After covering the information in Section 6.3.8, divide -~ be careful not to overplay role or
El{llc underplay it 2 -

Aruitoxt provided by Eic:




OVIEN OF PL 94-142 AND IEPs: ()

-- listen and react to arguments posed
by other role-players

-- do not shov your role card to anyone

-- Nartin Turner, the Director of Programs
vill begin the role play session.

To facilitate the rol: play:

After participants have read the Problem Sheet, ansver any
questions they might have. Begin the role play by asking
Hartin Turner to start the "meeting.*

Allov the role play to continue until all participants have

voiced their positions on the issues. MNext, ask the group
observers to summarize their findings, folloved by the role

play obeervers. The questions provided on the group and role

play observer sheets should provide a focus for the discussion.
After each role play observer has cossented, have each role-player
read his or her role card. Ask Burndt Aught to read his last.

The role play debriefing should focus on questions regarding
legal requirements under PL 94-142 and the unique problems vith
implewentation in correctional settings. The concept of "hidden
agendas" ahould also be discussed. Each poeition in the role
play activity voices a need of the individual participating in
the meeting. To be effective, educators must confront and deal
effectively vith these needs and concerns.

ACTIVITY ¥, Developing en IEP

The sample peychological and educetional evaluations (H-3)

provided for the classroom activity may vary slightly from

those performed on children in your district. The IEP form
provided for this sctivity say also vary.

Exercise #1. Developing an IEP for Biliy*

Rirections:
(1) Read the educational and psychological evaluations for Billy.

Then complete the Current Level of Student Performance Data Form
(see next page) and the accompanying 1EP fora (H-1 and H-2).

(2) Summarize the information gathered on the Data Form into short
concise descriptive statements, both strengths and veaknesses.

(3) Using these statements as a basis, dev:rlop lonjy-range
general goals for Billy for the yesr.

(4) From the long-range goals, generate instructional objectives.
Place the terminal behavior desired and the conditions under
vhir» it vill occur under the heading Instructional Objectives.

(S) Place the criteria for vastery component of the objective under

the heading Objective Criteria and Evaluation.
Q
FRIC 26

Aruitoxt provided by Eic:

- D - - - - - - - D - - D - - D - - - - - - - D D - = D D = D e e WD D am an TP ue 4n WD Gp Gp ED Gh an S S an D G e A e 4 de G ED ED 4B 4B 4B 4B o G o OB D 6D D o D O cn S S e de an ap S8 S an o S

LEARNING ACTIVI ' 12.

(6) On the back of the form locate Component A, Services Required.
Based on the current level of performance and the instructional
objectives (and a reviev of the educational and psychological
evaluation), vhat services are required for Billy?

(7) Decide on a starting date (this vwill be purely arbitrary for ,
this exercise).

(9) V¥Write the title of the person (e.g., speech therapist, etc.) that
ia needed for the required service. (Normally the person’s nawe
vould go under this heading.)

(10) Determine hov much time vill be spent in a special class setting
and hov much time in the regular classroom and record it as a
percentage.

(11) Make a general statement of vhy the placement vas made.

Check your ansvers against the wodel (Ansver Key for Exercise #1 - H-
la and Handout-3). 1f yours differs significantly, revise it until it
approximates the model IEP for Billy. *Educational and psychological
evalumtions for Billy are found in Nendouts 4 and 3.

ACTIVITY V1. 1EP Neeting (Sisulation)

Participants should be divided into groups of 4-6 (depending on
the overall size of the group). This part of the session involves a
simulation of an IEP weeting and the actual vriting of an IEP for a
student in the participant’s facility. After assigning groups,
provide each participant with educational assesssent data, and any
other pertinent information to be considered in writing sn IEP. The
data for writing this IEP should be collected from student files at
the facility. ' The group should be given 10-15 minutes to read the
information and make personal notes regarding the student’s needs.
After they have revieved the informstion provided, appoint a person to
facilitate the 1EP meeting and the drafting of the document. When the
group is finished, they should have a completed document thet fulfills
the requirements of the lav and can be used for implementing = special
education program for one of their inmates. This group activity can
be conducted in tvo vays:

(a) 1f desired, the data used to generate an already
existing 1EP could be used. After the group has
written their IEP, they could then cowpare it
vith the existing IEP to evaluate their vork.
Each group could be assigned a different student
or given information on the same student.

(b) Each group vould be given information on a dif
ferent student. After writing their lEP, the
team vwvould present the results to the entire
group of vorkshop participants. A discussion and
critique of each resulting IEP wvould be conducted.
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The instructor should obtain student information and files for
use in the IEP sisulations so that IEPs generated vill have some value
for the participants. Vhen information is distributed to pertici-
pants, it is important to esphasize the confidentiaslity of records.
inforsstion should not leave the roos vhere the vorkshop is heing
conducted and participants should be instructed not to disclose any
confidentisl information to persons not participeting in the vorkshop.
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ROLE PLAY HANDOUTS

irs, Paym

Tern Overrulesf:

Martin Turners

Sedoffa NMecasas

Benda foacherks
Dernd Reght:

PROBLEM SHEET

the mother of an incercersted handicapped tesmager;
ssveral more children at home.

0N, in a correctional youth facility serving a two yesr
m;mwummelmmofmm.

Director of Prograss

the cowselor/case menager who is sssignad to womitor
Tarn's behavior while he's incarcersted.

a peychologist at the correctiomal institution.

the special adecstion teacher working in the correctional
facility.

You are mseting with several staff ssmbers frow the institution, a belligerent
student who is constantly ceusing probless, and his parent who is threstening
to take the corvectional education to a due process heering.

ﬂnltdl*hud-dagudndrofhiswalmmclmduto
ntiuMHMermltsinhishitholm The mother
fsals that her son is emotionally disterbed and, as a result, reuds more
related services than he is currently getting.
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ROLE CARDS
NI i

MARTIN TURNER:

You are the Director of Progrems for the correctional facility, and as a result
yunmm&lldofﬂminmtommofyw
progrens. You fear that if this parest went to cowrt and you were mendated to
mmmpwmuwoum You have to
weigh the nesd for all prograss and set priorities. You would not feel good
about resowrces being pulled from cther projects to offset the cost of
psychological services above and beyond what is cerently available.

NI i

MRS. PAYNEs

You are the mother of a 1S yssr old boy who has had adjustasnt prohiess ever
since yow first hesbend deserted the family. You had recently remerriad just
before Tern got into trovble this last tims. You feel that much of his behavior
is related to his wwillingness to accept yowr remerrisge. fis 2 peremt, you
faal that this is a critical tise for your son and that if he dossn't get some
help soom, it will be too late. You are also concerned about the problems yowr
fanily will go through vhen Twm is released if he dossn't get help now. You've
heard abost 94~142 buceuse Twn wes classified as behaviorslly disordered and
received services through the public school. However, you think that the psblic
school didn’t do a very good job in providing services. If they had, yowr son
sight have gotten better, instead of ending wp in prison. You think Tern should
get group cowseling as a related service.

T U a ANy
ATHIATLAAALEALALHAATAAEAALATEAAAAAATEALTLALAAAATA AR ARAAA ML
TURN OVERNULEEFs

You are 15 years old and try to play the tough guy rovtine, although it doesn't
coms off too well at times. You have besn classified es behaviorelly disordered
and have beem in special sducetion classes for the pest thres yesrs. You don't
think it's done you wuch good. Althosgh you have an aversge 10, yowr skills are
only 3-4 grede level. You often pet into fights in less strectured settings and
becowe very angry when you think sowsone is getting on yow cese.

ALALAALLAALELARLAAAE AL ALTTEEAEAALELEE L W
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ROLE CARDS
nunnninnninnni i i i NN i
BENDA ROSCHARK:

You are the overworked psychologist that doesn't have emough time to do every-
thing as it is. You svaluated the student and believe that he is truly in need
of services, but 30 is just abowt everybody else in this place. Uhat can you
do, ther are just 50 many howrs in the day? This might be a good opportwmity
for you to try subtle tactics to presswre the progres’s coordinstor to get the
additional staff you have repastedly requestad, since you cen only be required
to provide these swrvices wder 9-192., Desides, you also don't faeel that this
student would fit into amy of the groups you are currently cownseling and that
he would be disreptive to the progress that has occwred in the growp cownseling
sessions. You're also not swre you cam work with Ten, There is just somsthing
abost his that gets wnder yowr skin and mekes it difficult for you to work with

hin professionally,
WL T

You are Turn's spacial edecstion teacher. You feel that if he were not resoved
from class w0 often, you might be able to nshe progress with his acedemically.
You're not sure what the answer is and you are frsirated in gemeval. In fact,
you're preseatly more interested in sseting Denda Roschark and eventually taking
her oxt on a date. Dwring the mseting, you plan to agree with Denda’s position
(vhatover it is) and support vhateer points she mekes.

L T N T T L LTI AT L R TT
AR ATV A
GEDOFFA MACASE:

You are the counselor/cese sensger assigned to monitor Twrn's progress in the
facility. You have sosw resl concerms abost his lack of progress and inability
to adjust to structwre or presswe of any kind, In some ways, you wish you had
nore of a comesling backgrownd to help you intersct more effectively with this
stulont. On the other hand, you also fesl he cuuld probably get it together

better if he wented to, byt he chooses not to at times. Meybe with the passage
of time he will lsarn to accept wore structwe, byt you have soms real doubts.
He'1l probably just msx oxt his ssntence and leave withowt saking any resl

progress.
AEIITIAAATEATEARTRA TR RARRRRIATARTAAATERR R

L}
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ROLE-PLAYER OBSERVER SHEET

f. Vas his/her participation general, specific, or lopsided?
2. lsre his/her contributions helpful or useless? lhy?
3. Uhat effects did his/her participation have on the growp?

&  Did his/her contribetion indicate that he/she was listening to others in
the growp?

S Were his/her or-tributions centered on solving the grouy’s probless, or
were they directed by personal nesds, attitudes, and/or vaives? Explain

6 Write two or thres sentences wrich best chara=terize the individeal you
observed,

Sd31 OGNV 2¥1-v6 1d 40 M3l

GROUP OBSERVER SHEET
1. ATHOSPHERE

& les the general atmosphere of the group cooperative or competitive,
friendly or hostile?

b, Did the atmosphere vary from tise to time?

2. PARTICIPATION
& o participated most? Least? Average?
| b Wes their participation helpful or usaless?
‘ c. My did they participete in that way?
d.  What effact did that kind of participation have on the group?
} 3. INTEREST AND UNITY

| o  Ves the genaral interest high?

- - S e D S e G e R S R R S D S S D S D D D D D D D e e D S D D D D D D D D D D A D
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b. Did the intarest lag at times? Was this due to lack of inforsation, 55 5

wderstanding, or stimulation? IRE

o 2> 0

e To what extent did the group feel united by a comson parpose? ilere =

there factors that blocked progress?  ihat were they? gi =

D -

A, PROGRESS &'% i
& How far did the group get? )
F-4

e

™
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CONTENT OUTLINE:

1.0 POLICY CONSIDERATIONS IN THE DRAFTING OF PL 94-142

Over the paat thirty yeara, the civil righta of Americana have
continually been redefined and ensured through varioua sental
disability lava, civil rights legialation, and court litigation.
‘he Education for All Handicapped Children Act of 1975, coamonly
referred to sa Public Lav 94-142, ia a direct reault of the
hiatorical wmovementa vhich have served to further enaure that all
Americana are afforded equal opportunitiea under the law.

(Display T-1)

vhen Congreaa began the taak of developing PL 94-142, there vere
many iasuea to be addressed in trying to correct the vronga that
handicapped persona had experienced in the educational ayatem. To
begin with, no ayatematic approach vas being used to identify
handicapped children. Aa a result, Project Child Find, vhich vas
incorporated under PL 93-380 (the forerunner of 94-142), vaa
continued under PL 94-142. Thia proviaion required the atatea to
make concerted efforta to identify handicapped atudenta vithin their
local service diatricts. Secondly, it vas vell documented tha: many
of the alrealy identified handicapped vere being excluded from
educational prograss on the baais of their handicaps. In order to
counteract thid, 94-142 required a free, appropriste, public
education be afforded all handicapped children. Compounding the
vhole problea of exclusion vas the fact that appropriste programa
for the handicapped vere almoat nonexiatent. Thua, even if a atate
vanted to provide servicea, they would firat have to develop
praograms, Recognizing the need for these additional programa,
Congreas appropristed funds through PL 94-142. Theae woniea vere
and continue to be available to help fund the exceasa coata of
educating handicapped atudenta. State Education Agenciea (SEA) sre
given the responaibility of insuring that local education agenciea
are ir complisnce vith the lav and therefore eligible to receive funda.

Even vhen prograss did exiat for handicapped children, many problems
vere in evidence. Frequently, evaluation procedurea vere not vell
eatablished, resulting in bissed teating procedurea and inadequate
dsta being collected. To alleviate aose of the problemn, 94-142
stipulates inat evaluationa muat be conducted by multidisciplinary
teama and that no one teat can be uaed sa the sole criterion for
placement into special 2ducation. Another criticism of the exiating
apecial education programa involved the failure of programss to do
anything more than an initial evaluation. There vere no proviaiona
for monitoring a atudent’a progress. Since there vere no goala,
there vere no atandarda by vhich to judge. In order to correct
theae inadequacies, the lav requirea that individual education plans
be vritten for every atudent that entera a apecial education
program. Theae plans muat identify apecific goala and objectivea
that the student can reasonably be expected to meet, and muat
delineate hov atudent progreas ia to be messured. In addition, it
alao requirea that atudenta be totally reevaluated every three yeara.

Aside from the lack of evaluation criterias, there asemed to be nu
criteria on vhich to baae placement deciaions. Aa & result, PL
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94-142 states that educstional services ashould be provided in the
least restrictive environaent and that "to the maximum extent

appropriate® handicapped children should be educated vith
nonhandicapped.

Even vhen a parent could manage to get their child into a program
and secure the needed related services, problems vere still inherent
in the ayatem. Parents vere esaentially uninformed vith regard to
their child’a program. Frequently, atudenta vere evaluated, placed,
and moved from one placement to another without parental permiasaion.
Parenta vere also vithout accesa to confidential recorda maintained
by the school, and there vere no formal procedures for filing
complaints regarding the school’s failure to provide services or the
proviaion of servicea without parental permission. Theae due
proceas i=suea vere addressed in several vaya. In 1974, the Buckley
Amendment to PL 93-380 gave parents the right to acceaa their
child’s records. PL 94-142 deiineated further righta for parents

by requiring notice and consent and by eatablishing procedures for
initiating a due proceaa hearing vith an impartial hearing officer.

2.0 PURPOSE OF PL 94-142

(Display T-2)
¥hat did Congress hope to achieve vith the passage of PL 94-142?
¥hat four purposes vere given in the regulationa?

2.1 As previoucly mentioned, Congress had found that most
handicapped students vere either receiving inadequate aervicea
or no servicea at all. Since so many studenta vere falling
betveen the cracks, it vas the express purpoae of 94-142 to
insure that all handicapped children are provided a free
appropriate public education (FAPE). Thia education ia to
include special education and related aervicea to smeet their
individual needa. Theee righta are further inaured by Section
121a.2 of the implementing regulationa, vhich atatea that the
provigsions apply to all political asubdivisiona of the atate
that are involved in the education of handicapped children
including correctional facilities. While it haa taken aowe
time for the provisions of 94-142 to move into the ares of

correctional education, it haa been the intent of the lav
since 1977,

2.2 The second purpose of 94-142 vas to protect the rights of not

only handicapped children but alao of their parenta. Theae
rights and protectiona are further detailed in Subpart E -
Procedural Safeguarda (121s.500-121a.534) and will be covered
in more depth in later discusaions.

2.3 Third, the lav vaa to aasiat atates and iocal education

agenciea (LEAs) to provide the servicea required by handicapped
students. Direct asaistance ia provided by "flov-through®

fnda that are given to atate education agenciea (SEAa) for
|
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dist:ioution to LEAs. The distribution of these funda ia based
on *head counta® (the number of atudenta falling into a
handicapping category) and the funda are to be applied to the
exceaa coats of educating handicapped atudenta. Initially,

only 10X of the cost vas funded, groving to 40X by the fourth year,
vhich still leaves a substantial amount of the excess coata to be

borne by the atate or local agency.

Indirect asaiatance for educating the handicapped haa taken
several forsa. Some moniea have been made available to
inatitutions of higher education to develop, implement, or
expand teacher training prograass in apecial education. Other
funda have been appropriated to support research efforts and
nodel prograa development.

The final purpose mentioned in the regulationa (Section 121a.1)
ia to monitor and to insure the effectiveneas of atatea’
efforts to provide the needed services. To thia end, 94-142
desijnatea that the SEA ia ultimately reaponasible for inauring
free appropriate public education (FAPE) for every handicapped
atudent (121a.134). The SEA is charged vith the reaponsibility
of overaeeing the developmsent of written interagency agreementa
that vill assure FAPE to atudents vho are served by agencies
other than the public schools. The lav also requirea that the
SEA file an Annual Program Plan vhich detaila the state’s
propoaal for wmeeting the various conditions aet forth in 94-142,

FREE APPROPRIATE PUBLIC EDUCATION

.

doea the term *free appropriate public education® mean?

Free appropriate public education aa sandated by PL 94-142 ia
inclusive of special education and related aervices vhich are:

Free... meaning provided at public expense, vithout
charge to the parent.

Appropriate... in other vorda, they meet the standarda
aet by the SEA and detailed in 94-142,

Public... including preschool, eleaentary, and
ascondary achool programs within a atate.

Education... meaning servicea that are provided in
accordance vith sn individualized education
prograa.

Several lav asuita litigsted prior to PL 94-142 helped to lay
the groundvork for vhat wvaa to be considered the neceasary
componenta of education for the handicapped. Pennsylvania
Association for Retarded Children v. State of Pennsylvania and
Milla v. Board of Education of the Diatrict of Columbia both

6
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atipulated that handicapped atudenta vere entitled to public
education programa that vere designed to aeet their specific
needs.

Since the NHilla and PARC cases, additional lav guita have
sought to establish the paraseters of vhat 1s to be considered
appropriate. In Fialkowski v. Shapp, 405 F. Supp. 946 (E.D.
Pa. 1975) the court ruled that if a handicapped child vas not
able to benefit froa the educational prograa provided, then it
amounted to functional excluaion, vhich vaa not permisaable.
Hovever, on the other end of the continuuas, Sprangdale School
Diatrict v. Grace, 494 F. Supp. 266 (S.D. Ark 1980) found that
the LEA vas not required to provide a handicapped atudent with
the beat education, only an appropriate one. In thia inatance,
the LEA vanted a girl to attend the atate achool for the deaf
vhile the parent vanted the local school diatrict to provide an
appropriate education, The LEA argued that the atate achool
could provide the best educaiion for the child, but the court
ruled that the lav did not require the beat. It requires only
that the prograas be appropriate and vhen two prograas are both
desonatrated to be appropriate, then you m.at consider the
least restrictive environment (LRE) requiresent. When °LRE"
vas considered, the local school vas found to meet that
requirement.

*Appropriate® has generally been defined by the regulationa and
various judicial interpretations as having eight easential
components. To begin with it muat include apecially designed
instruztian to meet the atudent’a individual* needs and related
services vhun required. In addition, to be ®appropriate,® the
program must be braed on an adequate evaluation and be provided
in accordance wvith an IEP. Another aspect is that the atudent
muat be able to benefit from the appropriate program and a
periodic reviev of progreas must be included. In addition to
theae requirements, the program ia to be provided in the leaat
reatrictive environaent. Finally, there ia to be no
interruption in aervices, if auch an interruption would cauae
the gtudent to regreas conaiderably, as in the case of more
aeverely handicapped studenta (Martin, 1980).

4.0 DEFINING SPECIAL EDUCATION AND RELATED SERVICES

Vhen the lav mentiona apecial education, vhat exactly doea it mean?
What ia considered a related aervice?

(Display T-3)
4.1 Special education is defined in the regulationa aa encompaassing:

4.1.1 Any apecially designed instruction to meet the indivadual
needa of a handicapped gtudent -- thia can
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include classroos instruction, physical education,
homebound instruction, and instruction in hospitals and
institutions.

4.1.2 Speech pathology, or other related services that consist
of specially designed instruction thst is required to
meet the unique needs of a student.

4.1.2 Additionally, it can include vocational education if it
consists of specially designed instruction.

4.1.4 Although the lav stipulates that special educstion be
provided "st no coet,® it does nat prohibit the payment
of incidencal fees vhich are normally charged to nonhan-
dicapped as part of the regular education progras.

For exssple: if a school normally requires a tovel fee
for P.E. or lab fees, then they can require hendicapped
students to pay the same.

4.1.5 The ters "physical education® is further defined as
including: physical snd motor fitness, aquatics, dance,
individual and group games/sports, and adapted physical
education (i.e., moveaent and motor devwlopsent).

The related services provision of PL 94-142 recognizes that
handicapped students often require sore than just scsdesic
instruction if they are to have sccess to the least restrictive
enviroament and sovespnt tovard the mainstress. Vhile they are
called relsted service, these services sre reslly necessities,
because vithout thes the student vould be constructively
excluded fros appropriate programs (Nartin, 1980). An
excellent example is found in Tatro v. Texas, 623 F. 2d 577
(Sth Cir. 1980), vhere catheterization of a» spina bifida child
vas found to be a related service, becauss vithout the service
the student vould be unable to attend a progras on a regular
school caspus.

The related mervices requiresent is perhaps one of the most
controversial components of PL 94-142 and one of the hardest

to implepent in a correctional setting, vhere access to certain
services is lisited. The lav defines "relsted services" as
being those services required to assist a handicapped student
to benefit fros their special education progras. In general,
the ters includes transportstion and developmental, corrective,
and other supporiive services. Specific exasples are provided,
but the provision of related services is not lisited to those
1isted.

4.2.1 Developmental related services can take the fors of
early identification and sasesssent of disabilities in
children, physical therapy, and certain medioal
exasinations. Hovever, sedical exasinations are only
considered related services vhen provided as diagnostic
services to detersine a student’s sedically related
handicapping condition and the extent to vhich the

4.2,2

4.2.3

4.2.4
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student may require special education. 0On-going msedical
attention is not considered s related service.

Corrective gervices include speech pathology and
sudiology, as vell as aoccupational therapy. The ters
sudiology encospasses the identification of the range,
nature, and degree of hesring loss, as vell as referrals
for medical or other prolessional services for
habilitation of hearing. It also includes the provision
of counseling and guidsnce regarding hearing loss.
Speech pathology cavers a sisilar range of services as
they relate to specific speech and language disorderas
(i.e,, identification, disgnosis, referral, etc.).
Occupational therapy can include both preventative as
vell as habilitative services.

Supportive services can encospass such things as
counseling or psychological services, recreation, parent
counseling and training, social vork services in the
school, and transportation.

Counseling services say be provided by social vorkers,
psychologists, guidance counselors, or other qualified
personnel. Psychological services sight include
adsinistering and interpreting paychological and
educational tests, as vell as consulting vith staff
senbers or planning and sanaging @ progras of
paychological services for handicapped students and
their parents. Parent counseling and training can be
used as a means for expanding parents’ understanding of
the special needs of their child, in addition to
providing thes vith information regarding child
developsent.

Social vork services that can be provided sight include
preparing a developsental history, or the provision of
individual or group counseling with the student and his/
her fasily. Such counseling is to address the probless
in the child’'s living situation that affect the
students’ adjustsent in school.

Therapeutic recreation services and leisure education
are tvo additional support services listed in the
regulations. They are to include both assesssent and
the provision of services.

Transportation provided as a related service can involve
travel to and fros school, betveen schools, and travel
in and around school buildings. Speciaslized equipment
(i.e., rasps, lifts, and adapted buses) that are
required to provide special transportation for a
handicapped student are also considered related services.

In sany instances, school districts have been reluctant
to provide related services, other than those currently

39
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available in their schools, and often teachera have been the court found that the provia.n of an interpreter vaa
‘advised’ against mentioning thes at IEP seetings and not necessary. Asy’'s parenta had argued that she vould
parent conferences. Part of the problem ariJes not out daske greater progress if provided vith an interpreter,
of lack of commitaent to serving the hundicapped student, aince vithout one she could only understand and resyond
but out of a fear that the school district vill be unable to about 60X of vhat vas being said in the classroom.

to meet the financial obligation incurred vith the provi- Hovever, the progras without the interpreter vaa

sion of such services. These financial :oncerns can have considered ‘appropriste’ by the court because ‘at the

an even grester impsct in a correctional setting vhere sinisum’ she vas able to benefit from it.

edurstion sust compete vith other prograse for liasited

funds. Hovever, there is nothing in the lav that stipu-

lates that the LEA wmust absorb sll the costs, only that it 5.0 DEFINITIONS OF HAKDICAPPED STUDENTS
must ensure the provision of these services at no cost to

the parents. Some of these relsted services may be provided

through interagency agreesents, vith all or part of the Vho is considered hendicapp~d under PL 94-142?

1 costs absorbed in snother sgency’'s budget. As previously .

5 mentioned, the SEA has the sole responsibility for develop- Hov old can you be and still qualify for special education
ing intersgency agresments thst insure sn sppropriate educa- servicea under PL 94-1427
tion to all hendicapped students vithin their LEAs. These
agressents, vhen vell planned and developed, can help provide Vhich handicaps are most frequently identified in correctional
the vehicle by vhich needed related services can be offered populations?

in the correctional astting (Mockenberry, 1980).
(Display T-4)
Nuch of the controversy in public schools regarding

relsted services has centered sround tvo issues. The There are eleven categories of handicepping conditions recoy. : in |

first issue is vhether school can be required to provide PL 94-142. They include: deaf, deaf-blind, hard of hearing, ‘

sonme sirimua level of s relsted service. It has apeech impsired, multihandicapped, orthopedically ispaired, other

frequently heen srgved by school districts that any health iwpsired, visually handicapped, sericusly emotionally ‘

provision of s.service seets the ainimum 7equiresent disturbed, specific lesrning disability, snd mentslly retarded.

{e.g., 172 hour of speech therepy s veek). Hovever, the These laat three categories are the onea most frequently identified

real question in this issue is 'sppropristeness’ and awong incarcerated populations, so they vill be highlighted in this

vhether s student can benefit from their special section.

education progras. If the student does not benefit,

then more of the service say be required (Martin, 1980). S.1 The term ‘serioualy emotionally diaturbed’ found in Section
121a.3 (b) (8) (PL 94-142) ia used to indicate a condition

:"' ':::ﬂ‘:“":th" ‘?mzﬁlmu?.r,' °;" ':':'d“ vhich includes one or sore of the folloving characteriaticr

rav ne veen cal services’ and ‘relate vhich adversely affecta a atudent’s educational P,

services.’ As indicsted in the regulstions, wedical ucen performance:

diagnostic services must be made available, but it 1s an inability to learn vhich cannot be explained by

the responsibility of the parent to provide medical intellectusl, sensory, or heslth factors;

treatment. The deciding factor is not vhether the

service is performed by s physician (e.g., catheteriza- b) an inability to build or maintain satisfactory

tion by s doctor, or psychother»py by a psychistrist), interpersonsl relationahipa vith peers and ‘e:.chers;

but vhether it is necessary to ..able the student to

benefit froa their special education (Hertin, 198J). c) 4inappropriate types of behavior or feeling. '.rder normal

circuastances;

The only case, concerning the provisions of PL 94-142,

that has been heard by the Suprese Court centered around d) a general pervasive mood of unhappinesa or depreaaion;

these issues of appropriateness and vhether or not 8

related service vas réquired. In The Board of Education or

of the Mendrih Nudson Centrsl School District v. Rovley,

et sl., 1902, the court establiahed that related @) s tendency to develop phyaical aysptoms or feara

services vere onlv required if the student could not semocisted vith personal or school problems.

benefit froa their program vithou’ them. Since Asy

Rovley, s deaf child placed in a regular classrocs, vas A key concept in this definition ia the fact that the emotional

perforaing better than the average child in her claass, probless sust ’'adversely affect educational performance’ before
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the student can be considered emotionally disturbed under the
regulations. Furthersore, the condition aust have been exhibit-
ed over s long period of time snd to a marked degree for a student
to be classified as sariously emotionally disturbed. In addition,
the tera is not sesnt to include children vho are socially malad-
Justed, unless it is detersined that they are also seriously
emotionally disturbed.

It is videly accepted that many of the juveniles that become
delinquent have a history of truancy, academic failure, snd
difficult fssily relations (Seith & Kockenberry, 1980). A
nusber of studies have reported stetistics regarding juvenile
snd adult offenders that may be considered learning dimabled or
sentslly retarded under 94-142. Vhile these ststistics are
more resdily available, incidence figures on the number of
exotionally disturbed incaroersted individusls have not been
thoroughly investigsted. MNorgan’s study (1979) of 204
correctional iastitutions scrose the U.S. found 16.1% of the
Juvenile offenders reported as esotionally disturbed. Although
this study has some definite methodological .flave, it is one of
the few that reports statistics on the incidence of this
handicapping condition smong incarcersted juveniles. This lsck
of accurste ststistics say be, in part, due to the coafusion
betveen vho is considered socislly maladjusted snd vho is
considered emotionally disturbed. Ia addition, as is the csse
vith some achool districts, correctional facilities may be
hesitant to lsbel insates as meriously emotionally disturbed,
as this classificatiop say require the provision of related
services (e.g., counseling and psychotherapy) thst the insti-
tution is unvilling o unable to ensure.

The failure to provide such services for eeriocusly esotionslly
disturbed sdjudicated juveniles vas the basis for a class
sction suit in North Csrolins. In Willie N., et sl. v. Hunt,
et al., 1980, s conment decree vas entered into vhereby
stutents eighteen and younger, vith histories of violent and
assaultive behavior, vere to be plsced in residentisl prograss
vhich provide the required trestment in conjunction vith the
nseded security. Following this consent decree, the North
Cerolins legislisture established a ressrve fund of ten eillion
dollars to ensure the provision of the sdditionsl services
mandated for this population. As is evidenced in this case,
the provision of sppropriate services for this unique
Populstion of handicapped students can be extresely costly.

To be classified as mentslly retarded under PL 94-142, »
student sust have significsnt subaverage intellectual
functioning vhich exists concurrently vith adaptive behavior
deficits. These chsracteristics sust have been manifested
during the developmentsl period and sust adversely affect the
student’s educstional perforsance. W¥hile there is vide
discrepancy ssong reported incidence figures, several suthors
express little doubt that s disproportionste nusber of
incarcersted juveniles snd sdults can be clsssified as
sentally retarded (Santsscur & VWest, 1962). One Texas study
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reported & 12-16% incidence rate for Juvenile offenders and
10X for incarcerated adults. Another study reported that
9.5 of the adult insate population had an IQ beloy 70, with
1.6% having an IQ score belov 55 (Santamour & Vesat, 1982).

Students can be classified as having a learning dieability if
they do not achieve coamensurate vith their age and ability
levels in one or more areas, vhen provided vith duarning
experiences appropriate for the student’s age and ability.
These discrepancies csn be in the folloving aress: oral
expression, listening cosprehension, written comprehension,
basic reading skill, reading comprehension, esathematics
calculation, or sathesatics ressoning skill. This category
includes students vho sight have perceptuasl handicaps, brain
injury, ainiesl brain dysfunction, dyslexis, and developmental
aphasis.

Hovever, students cannot be identified ss learning disabled 1£
the severe diacrepancy is prisarily the reault of:

a) s visusl, hearing, or motor handicsp;

b)  wental retardstion;

c) emotionsl disturbance; or

d)  enviroasental, cultural, or econosic disadvantage.

This exclusiocasry cluuse has been criticized by some special
educators ss it is often difficult to separste out lesraing
probless snd behavioral probless. The tvo frequently are
exhibited together and in many csses it is hard to deteraine
vhich cane first. There has also been debate over vhether a
person vho has a visual or hearing ispairsent could not also
hsve a lesrning dissbality.

Section 121a.122 of PL 94-142 stiplated that services vere

to be provided for sll identified handicspped children betveen
the ages of 3 and 21 by Septesber 1, 1980. Hovever, atates are
not required to serve the 3-5 or 18-21 year old ranges if this
is inconaistent vith state lav or practice. In other vords,
unleas the state slso provides educstional services to nonhandi-
capped students betveen thome ages, then it is not obligated to
provide gervices for the handicapped in thase age groupe.

Section 1212.300 gives further detatl regarding the applicability
of the age range requiresents.

S.4.1 vhen a stste, either by lav or court order, provides
education for handicspped students in sny disability
category vithin sny of these age groups, then it sust
umake ‘FAPE’ gvailable to all handicapped students vho
have the same diasbility and are of the sase age.

5.4.2 when a public agency provides educstion to nonhandi -
capped children in any of these age groups, then it aust
unake 'FAPE’ svailsble to at least s proportionste nuaber
of hsndicspped students of the sane age.
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S.4.3 If fifty percent or more of the handicapped children
in any disability category, in sny 0f the age groups,
are provided services, then the public agency must
make ‘FAPE’ available to all students of the same age
and dissbility group.

S.4.4 Furthermore, if a public sgency extends an education to
a handicapped student in any of these age groups, the
education sust be provided in accordance with the
provisions of PL 94-142, including the insuring of
perental rights.

REGULATIONS FOR PROVISION OF SPECIAL EDUCATION SERYVICES

Referral Procedures

Hov are studencs referred for special education?
¥hat is the function of a screening committee?
(Display T-3)

6.1.1 In addition to referrsls fros outaide agencies,
handicapped students may be identified through general
screening prncedures established in moet schools. It
is cosmon practice for schools to sdsinister group
achievesent tests at regulsr intervals throughout a
student’'s educational experience. These group tests
serve a® initial screening instruments, vith
students acoring in the lover percentiles being
referred for further individualized testing. MNany
nandicapped students cose to the sttention of
correctional educators in this vay (i.e., through the
screening process employed in intake centers).

Typically, correctionsl gysteme (as part of their
classification process) evsluate all inmetes as they
enter the systen. Sesed On these evaluations, and the
avsilability of special educstion services, inmates
suspected of having a handicapping condition are
generally referred for further testing. Sowe
institutions use s cut-off score of around 3th grade
resding levsl. Insates scoring at or above the 5th
grade are encouraged to earoll in GED programs, vhile
those scoring belov mey be referred to Adult Basic
Education Prograss or special education services.

6.1.2 Some students come to the sttention of special
education through tescher referrals. If s teacher
through his/her interaction vith a student, suspects
that a student aight qur 1fy as handicapped, then
further testing can be recommended.

Nany school districta have nov instituted screening
committees to handle this function and assure that the
recommendation ia legitimate. These screening committees
are ususlly school-based and are generally comprised of
teachers, the school counselor, and s school psychologist.
The special education teacher may or say not be a wmeamber

of the team, depending on the district’s approach to
referrals. Once a referral is sent to the committee,

it is their responsibility to collect information from

all of the student’s teachers. The school couneelor or
psychologist may also be required to observe the student

in a regular class to collect behavioral and anecdotal data.
In addition, some districts require documentation of various
alternatives that have been tried in the regular classroos,
before they vill recommend s student for special education

assessment. Once the pertinent information has been
assembled, the committee vill meet and make a recom-
wmendation as to vhether the student should be referred
for further special education evaluation.

6.1.3 In addition to school and cosmunity agency referrals,
a perent can also initiate a referral to special
education. Depending on the child’s age, the parent may
request that their child be assessed through one of the
developmental evaluation centers established under the
‘child find system.’ Parents may also request thst
their school age child be evaluated for special
education placement. In other vords, parents have the
right to request that the correctional facility complete
a special education evaluation, 1if the parents feel
their child has learning problems. Hovever, parent
referrals, in general, occur wore frequently vhen the
handicapping condition ig moderate to severe in nature.

6.2 Procedural Due Process

What is weant by the terms ‘procedural due process’?
Hov much is required under PL 94-1421

Once a student has been referred for special education eval-
uation and services, there are certain due process procedures
vhich must be initiated to ensure the rights of the handi-
capped and their parents. They vill be briefly introduced here
to illustrate the sequence of events, snd then described in
greater detail later.

Folloving screering or jnitial referral, perents are to be
notified of the action the public sgency vishes to initiate.
In addition to being notified, their consent is required prior
to the agency conducting sn individual educstional evaluation.
Parentsl consent is also required prior to initial placement
into special education.

At this tise, the agency should also inform the parents of
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dissbility, the lav additionally requires that the
sultidisciplinary teas include the student’s regulsr
classroos teacher, cr a regular classroos tescher
Qualified to tesch s student of that age. Furthermore,
st least one of the sesbers of the evalustion tess sust
be qualified to conduct individual diagnostic exssinas-
tions of students (i.e., s school psychologist, speech-
language pathologist, or resedial reading teacher).

The regulstions regarding lesrning dissbilities slso
stipulate that the student’s acadesic performance in the
regular clessroos setting be cbeerved by st lesst one
tess sesber other than the student’s regular tescher.
The lav fu-ther ststes that if the student is out of
school, & tean sesber is to obeserve the student in an
environseat sppropriste for a student of that age.

These requireseats sre difficult to seet vithin the
correctional setting because the svsluation process
often occurs in the diagnostic intake center.

Folloving the evaluation and cbeervation of = student,
the teas is required to prepare s vritten report stating
their resuits. As part of this report, they sust atate
vhether the studeat has s specific learaing dissbility
and the basis on vhich they sade their decision. The
report sust include the relevant behavior noted during
the obeervation and the relationship that behavior has
to the student’s scadenic perforsance. If there are eny
relevant sedicsl findings, they should srlso be reported,
slong vith vhether or not » Sovere ciscrepancy exists
that camnot be corrected vithou! the provision of
special education and related se~vices. The report sust
slso address the effects of sny sviroamentsl, cultural,
or economic dissdvantage, and as previcusly mentioned,
these factors sre often difficult to separste. Finally,
all team mesbers sre expected to certify ia writing
vhether the report reflects their aova conclusion. 1f it
does not, they sust subsit s separste statesent
presenting their conclusions.

Vhen the parents do not agree vith the agency'’s
evsluation, they have the right to sn independent
educationsl evalustion conducted by & qualified
exasiner, vho is not an employee of the public agency.
If the parents sake s request, then the sgency sust
praovide them vith inforsation on vhere sn independent
educstional sssesssent say be obtained. Likevise, this
evaluation is slso to be provided st public expenme.
Hovever, if the sgency chooses, it may initiste s
hesring to shov that its sesesssent is sppropriate. If
the agency’s evalustion is upheld, then the parent still
has the righkt to an independent evaluation, but not at
public expense.

CONTENT OUILINjg

6.3.8 To further praotect the rights of handicapped atudents,
the lav requires that they be fully reevelusted st least
every thre~ years. Havever, reevalustions can be
conducted eore irequently if conditions verrant or if s
request is made by the student’s parents or teacher.
(Display T-7)

Eligibility

Who detersines if a student is eligible for specisl education
services?

What is en eligibility forsule?

¥hat are some probless vith the use of eligibility forsulas?

(Display T-8)

6.4.1 Once s student has bewn evaluated, the results sre then

used as the basis for detersining vhether that student

fits in one of the eleven categories of handicepping

conditions listed in the reguletions. Eligibility

detersinstion is usually cospleted by the sultidisci- |
plinsry evslustion teas or the school-based cosmittee.

Most, 1if not sll, states have sttespted to establish

criteris for placesent in specisl educstion prograss

through the use of eligibility forsulas. This seems to |
be the sost typical in the sres of lesrning disabilites, 1
vhere a discrepancy betveen the student’s potentisl and |
sctusl achievesent sust be quantified. while there are

8 nusber of forsulas for computing scadesic discrepancies,

sost utilize the student’s Intelligence Quotient and s
seasurement of his/her achievement. In some states, the

nusber of months betveen the student’s expected achievement

and actusl schievement indicate the type of placesent for

vhich s/he is eligible. vwhile these forsulas sre used videly,
their validity is highly questionable and their use poses

S0me serious concerns for specisl educators.

Let’s look st an example of s discrepancy farsuls vhich
hes been used in seversl states. To find the student’s
expected functioning, subtract 5.6 (the average sge for
starting school) from the student’s chronologicsl age and
sultiply by his/her 1Q which has been converted into s
decissl. Tuae calculstion for finding the expected schieve-
sent for & student vha is fifteen years and nine months
old vith a Full Scale IQ of 89 on the WISC-R follovs:

15.9 (student’s chronolsgicsl age)
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their right to sccess their child’s records and to request an
independent evalrstion if they mso choose. It is also the
responeibility of the sgency to describe their right to a
hesring as provided in Section 121a.908 of the regulations.

1f no psrent can be identified or their vhereabouts detersined,

or if the student is aleo s vard of the state, then the public
agency sust ensure that the rights of the student are protect -

ed. It is the responsibility of the pubic agency to assign a
surrogate parent to act on behalf of the handicapped student.

The surrogate psrent say represent the student in matters per-
taining to identification, evsluation, and educational placement
and in the provision of a free sppropriste public education.

The procedures for selecting and assigning surrogate parents are
governed by state lay. MNovever, PL 94-142 recuires that they

not be esployees of any public agency vhich is involved in the
educstion or cere of the student. Additionslly, they sust have no
conflicts of interest snd possess knovledge and skills that ensure
their ability to sdequstely represent the student.

After the procadural requiresents hsve been met and parental
consent obtained, the student can progress to the next step in
the process, that of evalustion.

Evaluation Procedures

Does PL 94-142 specify the procedures for special education
evaluations? .

Does the lav require that students be reevaluated periodically?

(Display T-6)

In order to correct some of the past injustices of the systes,
PL 94-142 specifically addresses the procedures to be
employed vhen evaluating a student for special education
purposes. To begin vith, @ full and individ ! evaluation of
the student’s educational needs sust be completed prior to
initial placemsent in special educatien.

This evaluation sust be conducted in accordance vith the folloving
guidelines:

Tests and evaluation materials must be adsinistered in
the student’s native lsnguage or other mode of comsun-
ication, unless it is clearly not feasible to do so.
Additionally, these tests and evaluation saterials

sust have been validated for the specific purpose for
which they are being used. It is also required that
they be administered by trained personnel in conformance
vith the instructions provided in the test’s wanual.

6.3.1

The lav also requires thst no single procedure be used
as the sole criterion for determining an appropriate
educstional progras, Therefore, tests and evaluation

6.3.2

6.3.3

6.3.4

6.3.3
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naterials must be selected so as to include those

tailored to assess specific areas of educational needs,

as vell as those vhich serely provide a general intel-
ligence quotient. An educational assesswent sight include
standsrdized tests in reading, math, and language arts,
vocational aptitude tests, behavioral checklists, or speech
and hearing tests, as vell as 10 tests.

In a 1972 case, Larry P. v. Riles, 343 F. Supp. 1306, 1313
(N.D. Cal. 1972), the court granted a preliminary injunction
barring the plscing of black students in classes for the
sentally retsrded on the sole basis of an IQ test. This
relief vas granted because the plaintiffs had dewmonstrated
that such evaluation procedures had resulted in a dispropor-
tionate number of black atudents being labeled and served

as educable mentally retarded.

This vas the beginning of the debate over vhether or not
IQ tests are culturally bisasd. Since this case,
seversl courts have ruled both in favor of and against
the notion that IO tests are bissed. Hovever, by the
time 'arry P .. Riles came to trial in 197 PL 94-

142 and the nehabilitation Act vere in effect, thus
requiring wore stringent evalustion procedures.

A further requirement is that tests must sessure vhat
they purport to seasure. In other vords, their
selection snd administration must ensure tha’ the test
results sccurately 1eflect a student’s aptitude or
achievesen.. rather than the student’s impaired sensory,
wmanusl, or spesking skills. An example of this occurred
vhen a language ispaired student vas tested using the
Stanford-Binet 1Q Test, vhich relies heavily on verbal
responses. The test score in this instance did not
accurately reflect the student’s ability, but instead
reflected his impaired speaking skills. It is hovever,
permissible to evaluate a student’s impaired skills with
a test that is specifically designed to measure those
skills. For example, the Goldman-Fristoe Test of
Articulation is specifically designed to weasure
language (specifically articulation) impairment.

The lav aleo requires that the evaluation be made by a
multidisciplinary team or group of persons. This group
must include at least one teacher or other specialist
vith knovledge in the area of the suspected disability.

Finally, the regulations state that the student must be
assessed in all areas that are related to the suspected
dissbility. This evaluation should include, vhere appro-
priate, assessmsent of health, hearing, vision, social and
emotional status, general intelligence, scadesic perform-
ance, communicative status, and motor abilities.

6.3.6 Vhen a student is suspected of having a learning
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- 8.6 (aversge age at school entry)

10.3
x .89 (IQ weasured in hundredths)

9.16 (expected achievement)

Rounding off the expected achisvesent to the nearest
teath, ve vould expect this individual to be achieving
on the level of a etudent in the second month of the
ninth grade,

Tc detersipe whether this student vould qualify for
special services, subtract his actual achievesent fros
his expected achievesent. This ensbles you to find the
nusber of sonths this student is bohind in each ares.
To continue vith the exasple, let's use scores on the
Peabody Individual Achievement Test (PIAT) to compute
his discrepancy.

Subtest Score Discrep. Range
Hathesatics 7.3 -19 mo. sild
Reading Recog. S.1 -41 mo. severe
Reading Cospre. 4.7 -43 so. severe
Spelling S.8 -4 wmo. soderate
Gen. Info. 8.2 -10 mo. sild
Total Test 6.2 -30 ma. moderate

The range of the discrepancy detersines the type of
placesent avsilable to a student. In our exasple, let’s
say that the studeat is in the niath grade. If a self-
contained progras vere avsilable, the student vould

qualify for those services as his/her discrepancy in read-
ing is over forty sonths, vhich from the 7th grade on is
indicative of severe discrepancy. As sost school districts
do not have self-contsined services for lesraning dissbled
students, our exssple vould quslify for resource assist-
ance for reading and spelling, as s/he also has s saderate
discrepancy (betvees 30-40 months) ia spelling. Since the
discrepancy in msth is in the aild range (1-30 months), the
student vould only be eligible for sssistance or consult-
ation services in this area.

As grade levels decresse, the range of eild, soderate,
and severe discrepancies also decresses. Thus, a fourth
grade student vho had a tventy month discrepency in
reading cosprehension vould be in the soderate range.

¥here discrepancy forsulss are used in placesent decisions,

a specific reason for the discrepancy aust be stated. If

it is felt that the discrepancy could be attributed to a
senory or processing deficit rather than to emotional probleaa,
environsental factors, etc., placesent as a atudent vith a
learning dissbility could be justified.

It is interesting to note that by changing froa one
discrepancy forsula to another you can qualify wore
students for servioces or exclude more studerts fros
receiving special educetion. The current movement is to
tighten the eligibility foraulas used in classifying
students as learning disabled. Sose states feel that
sose students vho are being served are not truly
learning disabled, but ’slov learners.’ As slov
learners, these students do not qualify for services
since they fall betveen the categories ot learning
disabled and sentally retarded.

As diecrepancy formulas are tightened and more atudents
are denied sccess to special education, we aight expect
to see legal challenges to the use of such forsulas. In
light of previous claims that 10 tests are culturally
bissed, special educators must question the validity of
eligibility formulas that are based on the use of an IQ
score vhich say or may not accurately reflect a
student’s ability.

A second reason to question their validity lies in the

educational research that has demonatrated the ability

to raise 10 scores through vell-designed instructional

interventions. One such study esployed highly

structured direct instruction programs to incresse the

acadesic performance of lov socio-econosic students

enrolled in a Head Start Program. After tvo yesrs of

instruction, the ressarchers found that not only had

they increased the acadesic achievesent of their

students, but they had also increased the sean IQ of the

experisental group by 23 points. If ve use IQ scores

that are potentially unstable (bearing in sind that |
these are the sase ones ve questioned as being ‘
culturally biased), can we really calculate vhat a |
student’s expected achievement level is, or are ve

werely calculating vhat ve can expect hia/her to

achieve given no intervention other than the regular

classroos instruction. If these scores are inaccurate

or biased i3 it fair then to make projections of a

student’s ability on the basis of these scores?

Once a deteraination of eligibility has been aade, the
parents aust be notified of the comaittes’s findings.

If the student qualified as handicapped under PL 94-142,
the parents sust be invited to attend an IEP seeting to
assist in the development of their child's educational

progras. 5 1
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SUNNARY:

d
4-142 vae drafted by Congrass in an effort to ensure educational an
::l:tcd services for handicspped individuals betveen the ages 0:13 -nghzta.r
Educational services can include any specially designed 1nltr:c ::, .
offered in the regular classroom, in a special school, or as howme c::n..ltn'
instruction. Related services (i.e., specialized transportation, e b
spesch therspy, etc.) are those services vhich are necessary :: --:‘: .: ro-
handicapped student to benefit from their specially do-tqnod‘ rcn t:n p
gras. In addition to educational and related services, th.od.ph...:orvgnq
regulations provide Certsin safeguards vhich wust be observed vhen

handicapped students.

student is referred for special education evaluation, the parents
:::: ;o notified of the action the school proposes to take. :.I.:;:c::::n
give permission prior to their child being evaluated for spec : ol
services and before initial placement into s progras. Once 2! : tal
peraission is obtained, the student is evaluated by a sultid ledp tn-.zt.
teas. Evaluation results are then used to determine it th; :tud:n "
classification criteria for one of the eleven Categories o ‘nn c:p:c.z
conditions listed in PL 94-142. Vhen a student is eligible for ': vr.. ,
the next step is the development of sn individualized education progras.

6.5 Individualized Education Progras

What is an individualized education progras (IEP)?

¥ho should develop the IEP?
Are parents to be involved in the development of the IEP?

Are there timelines that wust be observed vhen developing and
isplementing the IEP?

(Display T-9)

been evaluated and found to be eligible for
::::Ic:'.:::::tP:.;l-142. an Individualized Education Program
(IEP) is developed. This individualized program is a written
statesent of the goals and objectives that are to be met :EP
providing an appropriste education for the student. Th:d
sust be in effect before any special education or relat
services are provided and wust be implesented as soon as
possible folloving its development.

to initiate

is the responsibility of the public agency

631 :zd cond:et -:O:EP seeting vhenever it is necessary to
develop, review, or revise the individualized program of
a handicspped student, Vhen a student is referred to special
education for the first tise, an IEP meeting sust be held
within 30 calendar days fros the date that eligibility vas
determined. Once a student is receiving services, then
periodic revievs of their progras sust be conducted ot least
annuslly. More frequent Tevievs snd revisions can be initiated

vhen necessary.
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6.5.2 These IEP meetinga should be scheduled at a convenient

6.5.3

6.5.4

time to encourage and facilitate parental involvement in
the development of the educational program. Other
participants involved in IEP meetings vould include: a
representative of the public agency, the gtudent'’s
teacher, the student (vhen appropriate), and any other
individuala at the discretion of the parent or agency.

Vhen a student has been evaluated for special education
for the first time, the lav requires that a mesber of
the evaluation tesw participate in the IEP weeting. If
a teaa member cannot, then there must be gomeone else
present at the meeting vho is knovledgable about the
evaluation procedures and is familiar vith the student’'s
evaluation. Furthermore, either the teacher or the
agency representative should be qualified in the area

of the student’s suspected disability.

To insure that the parents of s handicapped student are
afforded the opportunity to participate, they should be
notified early enough so that they may plan to attend.
The meeting must also be schedule at a wutually agreed
time and place. The notification sent to parents ghould
atate the purpose, time, and location of the meeting and
vho vill attend.

A meeting can be held vithout the parents, but the agency
wust saintain a record of the sttempts they have made to
€ncourage parent participation. This documentation might
include detailed records of phone calls and visits made to
the parenta, as vell as copies of correspondence aent.

If a parent cannot be located or chooses not to
participate on behaif of their handicspped child, then

8 surrogste parent must be appointed. The surrogate
parent vould act on behalf of the student in all matters
concerning the development of the IEP and the provision
of a free appropriate public education.

The agency must also ensure that the parent understands

the proceedings by providing an interpreter vhen necessary.
In addition, if the parent requests, they must also provide
8 copy of the Individualized Education Program.

Aaide from designating vho is to take part in the
development of the IEP, the lav also stipulates the
basic content of the document. First, s statement
regarding the student’s present level of educational
perforaance must be provided. Based on this
information, a list of annual gosls and short-ters
instructional objectives should be developed and
included. Once these have been written, a statement
sust be provided vhich delineates the specific special
education and related mservices that ars to be provided
and the extent to vhich the student vill participate in :5 n .



regular educsational programs. A projected date for
initistion of services is also required, slong vith
sose indication of the durstion of the services being
provided. Finally, the IEP must include objective
criteris, evslustinn procedures, and schedules for
detersiniag viaether the objeciives are being wet.

When the pualic agency decides that a handicapped
student should be placed in or referred to s private
school, they sust first conduot sn IEP meeting to
develop the program for the student. A representative
of the private facility should attend the IEP seeting.
If they are unable tu do so, the public agency can use
other methods, such as individual or conference calls,
to ensure the participation of the private agency.
Once the student enters the private school, then the
private school may initiste and conduct IEP meetings.
Hovever, .t remsins the rerponsibility of the public
agency to ensure that che % ir representatives and
the pareants are involved i decision concerning
the student’s progras and the. they agree to eny
propased changes in the progras prior to the changes
being isplesented.

In one instance, s des:. student vas incarcerated in a
correctional facility located near the state school for
the deaf. S5’nce there vas no one vithin the
carrectional setting that could cosaunicate ia sign
language, and an interpreter could not be found for the
correctional setting, it vas determined that

educational services should be provided through the
state school for the deaf. As a result, an evaluation
uyr.s conducted by the diagnostic intake center, the
studeat vent through clessificstion and sn IEP meeting
vas held in the correctionsl setting. The studeni vas
then designated to attend the special clasass at the
gshool for the deaf and officials from the school
participsted in finalizing the IEP. After the student
eaterea the school for the deaf, then future IEPs vere
to be developed by school personnel. Hovever, it resained
the responsibility of the correctional agency to monitor
the IEP, slthough the services vere be.ng provided by
the school for the deaf.

One concern that has been voiczed vegsrding IEPs is that of
accountability. Section 12la.349 clearly states that the lav
does not require any sgency, teacher, or other person to be
held accountable vhen a student does not achieve the annual
goals and objectives specified in the IEP. The intent is that
the IEP serves to identify and monitor the gosls that are
educationally relevant for that student, not that they assure
attainsent of those gosls. Hovever, if a student vas not
making adequate progress toverd sastery of his or her indi-
vidual objectives, on® vould havé ‘0 question the ‘~ppropriaste-
ness’ of the goals or perhaps the ‘appropristeness: of the
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educational programs/methods being used.

6.6 Placesent

¥hat cri.eric should be used in deciding special educstion
placenent?

¥hat is seant by & ‘continuus of services'?

Can correctional institutions provide a ‘continuum of
services'?

¥hat procedures sust be folloved vhen changing the educational
placesent of s handicapped student?

(Dispiay T-10)

Once the goals and objectives have been developed for s
student’s IEP, & comwittee sust .ecide vhere to place the
student so that s/he sight receive the required services.
This committee sust be composed o’ persons vho are knovledge-
sble about the student, the eval on data, and the placement
options. They suat then mske & . .sion bamed on the infor-
sation gsthered fros & variety of . surces. This informstion
should include sptitude and achievement test scores, as vell
ss teacher recommendations and inforsation regarding the
student’'s physical condition, socisl or cultural background,
t.d adaptive behavior. levels.

Although you sight have a gen--:1 ides vhere the student should
be placed once you have cosf'sisd the evaluation, actusl
placesent decisions should u.. be made until the IEP is
vritten. This is the logical sequence of events since the
*placesent® is supposed to be inere the student can receive the
needed services and vork tovards schieving certain gosls. If
those gosls have nc: been clesrly delineated, then it is haid
to appropriately decide vhere they can best be met.

6.6.1 In order to ensure that appropriste placesents exist for
all handicapped students, Section 121s.35! requires that
each publi. sgency provide for s continuus of placements.
This coniieuus sust include instruction in regular classes,
rescurce rooms, self-contained classes, special schools,
homstnund instruction, and instruction in hospitals and
institutions. Each one of these placemsents aust provide
for the needed special education and related services.
A continuum of services is required for tvo basic reasons.
First, vhen 8 continuum does not exist, thea placeee:t
decisions sre frequently sade on the basis of vh-. the
school offers, instead of being based on the indivicdual
needs of the student. Secoad, if geps exist in the continuus
of services, it i{s highly probables that a student vill resain
in a mare restrictive setting beca.se s #.ightly less restric-

Q ‘L tive alternative does rot exist.
ERIC
leéﬁma ' . ESES




F

6.6.2
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There has been sone debate as to vhether correctional
institutions can seet this requirement by providing a
continuua of placesents vithin the correctional setting.
Hovever, some oorrectional systems have tried to

address this issue in a nusber of vays. One vay has
involved providing instruction in regular correctional
education classes, resource rooss, self-contained
special Classes, as vell as one-on-one instruc ion for
those in "lock-up® or *isolation.® Yhis could be
equsted vith the public echool’s practice of providing
homebound instruction. Additionally, some states have
interagency egreements vhereby local educstion sgencies
provide for specislized services thst sre not available
in the institution. For example, in the case of a deaf
juvenile offender in North Carolina, the student is .
transported between the correctional institution and t..e
nearby state school for the deaf in order to receive
appropriate services. Other utates have also established
special prison umits for mentally retarded offendera.
These units are frequently located on the same grounds
but enable the agency to provide a more appropriate place-
went. These specialized units are the equivalent to
special school placements provided through the local
education agencies (LEAs).

After the student’'s strengths and vesknesses have been
identified and goals developed, several other factors
sust be taken into consideration vhen deciding vhere
they should be placed along that continuum of services.
To begin vith, the student’s educational placesent sust
be as close as possible to his/her home. Except in
cases vhere the IEP requires another arrangemsent, the
student should be educated in the school vhich s/he
vould attend if not handicapped. W¥When placement outside
the regular school is being contemplated, Consideration
wust be given to any potentielly harsful effect that
sight result from such a placement. Additionally,
placesent decisions should be mede on an individual
bssis and not on the basis of a label. In other vords,
if a student is labeled as desf or emotionally
disturbed, then a regular class placement sust not
autosatically be ruled out. Likevise, all students
vithin a particular handicapping category should not be
autosatically assigned the sase placemsent option.

As previously mentioned, parents sust give persission
before a student can initially be placed in special
educstion. After initial placesent, parentsl persission
is not required vhen the placssent is to be changed.
Hcvever, the locsl education agency (LEA) must follov

the due process procedures (notice and hearing) stipulated

in 94-142 and adhere to several other procedural

safeguards. 1f the LEA vishes to change the placement
of a student then s/he wust be cospletely reevaluated
and another IEP meeting msust be held. Parents have a
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right to request a hearing vhen they are not in agreement
vith either the propo:ed or the present placesent.

Vhat constitutes a change in placesent has been the
topic of such discussion and the central issue in
several lav guits. As a result, sose basic paraseters
have been delineated. First, an LE* can move the
location of s progras or classroom vithout it being
considered a change in placesent for the student
enrolled in the progras. Only the physical location
has changed and not the progras itself. Hovever, any
significant change in the progras or services provided
8 student vould constitute a change in placement. 1If a
student is attending a resource room for half of the
day, minor adjustments can be made in the amount of time
spent in the spacial class. Hovever, if the student
vere placed back into the regulsr :lsssroos for most of
the day and received only consultant services, then it
probsbly vould be considered s change in placesent. The
school vould then be required to notify the parents cf
the proposed change.

The courts have also ruled that vhen a handicapped
student is expelled or suspended for mimconduct, it nay
also constitute a change in placesent. The rule of
thusb seens to be that if the suspensions are more than
eight to ten days in length and/or they occur
repeatedly, then it is considered a change in placement.
The rationale for this interpretation is that if a
handicapped student is continually resoved fros the
special education progras, {heir progras is being
significantly changed. Another argument is that if a
student is repeatedly suspended for sisconduct, then the
appropriateness of the progras must be questioned. 1f
the handicapped student is unable to function in that
setting, then it sust not be the least restrictive
environment for the student.

This is not to say that s handicapped student cannot be
removed fros a placement vhen s/he is a danger to gelf
or others. In such cases, ismediate removal is
sppropriate and not considered a change in placemsent,
unless removal is to last more than eight to ten days.
It vould hovever, require that sinisus due process
(notice and right to be heard) be provided. 1f it is
necessary to continue to exclude the student for reasons
of gafety, then homebound instruction should be provided

29,

vhen exclusion lasts for wore than ten days. Additionally,
the LEA sust trest this as a change in placement and follov

the procedures previously mentioned.

This is sisilar to vhat ghould occur vhen an insate is
sent to "lock-up® or "isolation.® If it seans that s’/he
vill be removed fros their special education progras for
sn extended period of time, then "homebound® ({.e.,
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provided in the restricted setting) instruction should

severity of the handicap ia such that education in the regular

be provided. Hovever, there are times vhen it is
clearly not fessible to provide these services. When an
insste is extresely violent or esssultive, etc., or

This requiresent has also been the center of such dabate and
sisunderstanding. Basically, the lav states that vhen apecizl
education services are to be provided to s handicapped studenc,
they should be provided in the least restrictive environsent.
In other vords, ssparate schooling or other remsoval froas the
regular classrooe should not occur, unless the nature or

classroos cannot be satisfactorily achieved.

unwilling to cooperate, it is not reasonable to expect 6.7.1 The concept of least restrictive environsent has
these requiresents be mset. Due to the nature of the frequently been confused with the concept of
correctional setting, the notification and hesring require- mainstreasing. MHainstressing is the placing of
ments vould not be applicable, since resoval is usually a handicapped students in "sainstress® aettingu such as
custody issue and not an educational one. If an inmate’a regular classrooas, group homses, end other cossunity
placesent vas changed based on an educational decision, prograss. Hovever, a sainstresa setting say not be the
then it would be subject to the notice, hearing, and least restrictive placesent for a particular student.
reevalustion requirements. If that student is severely esotionally disturbed, then
the setting vhere s/he aight best function and achieve
6.6.4 In the event that a hearing is scheduled, the lav requires certain acadesic and behavioral gosla say actuslly be a
that the atudent resain in the present placesent until s residentisl school or a self-contsined classroos in s
decision ia resched by the hearing officer. There have public school. The lav does not require that sll
only been four situstions in vhich the courts have upheld students be placed in ssinstressed settings, but the LRE
unilateral placesent decisions sade by the psreats. In requiresent sust be met by ensuring that to the msximus
the first instance, the public schaol progras vas patently extent sppropriste, handicepped students are educated
inappropriste snd in another students had besn evaluated with the nonhandicapped.
and a considerable smount of time had elapsed vwith the
students on s vaiting list vith no services being provided. 6.7.2 Aside froa the coafusion between the terms mainstreasing
Finally, the courts have upheld unilateral olacesents vhen and least reatrictive environsent, you cannot sisply
the parents removed a student fros & placesent vhich vas describe the continuua of services in a linear fashion.
clearly detrisental to their child’s esotional vell-being Labeling one end of the continuus as most restrictive
or vhen their child vas in physicsl danger. and the other as least restrictive sometimes confuses
the issue of vhat is truly the LRE for a given student
6.7 Least Restrictive Environment (LRE) (Martin, 1980). wWithin each plascement option, there are
& nusber of varisbles that can sake it more or less
¥hat is seant by the ters ‘leaat restrictive environment’? restrictive. For exasple, in considering plscesent for
& trainab'e mentally reterded student, an IEP tess may
Cen you squate ‘least restrictive environment’ with the term have narroved their choice to tvo options. The first is
‘sainstrean’? a public school classroos which would provide instruction
in the needed acadesic, social, and vocational skills.
Why ia the ‘least restrictive environsent’ provision one of the The second option sight be s apecial school that provides
hardest requiresents for corrections to seet? the same types of instruction but also has a sheltered
vorkahop in conjunction with the classroca instruction.
(Diaplay T-11) The first option may appear to be less restrictive
because it is in a public school setting. Hovever, the
¥hen placesent decisions sre asde they aust not only meet the second option will eventually result in more sainstresa
standards of ‘appropriatensss’, but also be made in accordance integration, aince if the student learn~ to perfors in
vith the least restrictive environment (LRE) policy outlined in a vorkshop aetting, then a/he is more likely to be
PL 94-142. First, consideration sust be given to vhether a integrated into the mainstreas of society.
particular program is ‘appropriate’ for mseeting the educational
needs of the handicapped atudent. Once an appropriate This exemple illustrates the central point that placement
individualized education progras has been developed, the least decisions muat be sade on an individual baaia. Othervise,
restrictive environment (LRE) vhere the progras can be provided the least restrictive environment requiresent cannot be set.
aust then be deterained.
6.7.3 In addition, the provision of nonacadesic and extra-

curricular gervices and activitiea is alsa bound by the
LRE requiresent. Section 121a.55) atates that nonacadesic
aervices (e.g., seals, recess, etc.) are to be provided

in as integrated e setting as posaible.
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6.7.4 The LRE provision may be one of the most difficult
requirements for correctionsl inatitutionas to meet vhen
there are no special schools or facilities for
handicapped inmates. Vhile the institution way provide
e continuue of services, if that continuus has gepe in
it then an inmete mey be placed in an environmsent that
is sctually wore restrictive, Vhen mentaslly retarded
offendera sre fully integrated iato the *sainstresa® of
prison life, it mey be impossidble to provide thea vith
the kind of structure snd educational experiences (or
protection from abuse) needed in order for thea to
attain certain goals. In this instence, the sainstress
vould not meet the LRE requirements, vhile s special
echool or facility aight provide the lesst reatrictive
environsent in vhich the inmsste cen benefit from specisl
education services.

€.7.5 Aa you csn see, the LRE requirement is an integral pert
of sll placement decisions. Additionally, ell placement
decisions should ultisstely be based on deterainsiion of
vhat is an sppropriste progrss and vhether it can be
provided in that placement.

(Display T-12)
SUNNARY ;

As ve have seen, the overall process for providing handicapped students .'th s
free and appropriaste public education begins vith the referral stage. Once s
student has been referred, then parent persission for testing must be obtained.
1£ the purenta cannot be located, or do not vish to participate on behslf of
their child, s surrogate parent sust be sppointed to sdvocate for the atudent.

An evalustion by s multidisciplinary team ias then completed end eligibility for
services determined. Parenta are then invited to participste in the development
of the individuslized educstional progras. Hembers of the evaluation tess,
classroom teachera, parents, snd other support personnel then plan the IEP.

The IEP document must contein:

-- statements regarding the student’s present level of
functioning, highlighting both specific atrengths and
veakneases.

-- aubject sress in vhich specisl educstion is to be provided.

-~ long and short ters objectives, including evalustion criteris,
for mastery of skills in esch of the subject aress indicated.

-- @ statement indicsting the setting vhere instruction vill be
provided and the extent to vhich the student vill participste
in reguler education,

== yho ia responaible for the instruction and the expected
lﬂﬁool services.

CONITENT OUILINE 3.

7.0 DUE PROCESS PROCEDURES

What are the notification snd consent requirements stipulsted in
PL 94-1427

¥hat type of notificetion must be sent to a parent?

¥hat happens vhen s parent does not give their consent?

(Displey T-13)

A brief description of the due proceas procedures required st
diff>rent junctures vithin the referrasl, evalustion and placement
process has slresdy been provided. The lav, hovever, ias very
explicit in its requirementas.

7.1 Section 121s.504 of the regulstions requires both prior notice
and parent consent, Any time @ public agency proposes or refuses
to initiste or change the identification, evalustion, or educa-
tional placement of s atudent, they wust provide vritten notice
to the pearents. Such a notice should be provided st s reasonsble

time prior to the proposed action and should contain the folloving
elementa:

7.1.1 First, it should contsin & full explanstion of all of the
procedural ssfeguards available to psrents under Subpart
E of the reguletiona.

7.1.2 Second, s description of the action proposed or refused
by the agency, and en explanstion of vhy, should slso be
included. The agency musi elsu provide 8 deacription of
any options considered and vhy thcse sctions vere rejected.

7.1.3 Third, esch evaluation procedure, test, record, or report
vhich served as the basis for the sgency’s action is to be
described in the vritten notice, slong with eny other factors
vhich vere relevant to the decision.

7.1.4 Fourth, the lav stipulates that the notice sust be written
in language understandable to the general public, and provid-
ed in the parent’s native language or other mode of comsun-
ication used by the psrent. Vhen the nstive lsngusge or
other mode of comsunication of the perent is not a vritten
language, then the notice wuat be translated orslly or by other
seans. It is the responsibility of the public sgency to insure
that the parent underatands the content of the notice and
they suat document in wvriting their attempt to fulfill the
requiresents of this section.

7.2 PL 94-142 sleo requires that parentsl consent be obtained
before conducting s preplacesent evalustion enc¢ before initial
placesent into specisl educstion. Hovever, after initial
placement, further changes in e student’s progras do not
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require psrental consent, but do require prior notice.

7.2.1 To fulfill the consent requirement, the parent sust have
been fully informed of all inforsstion relevant to the
proposed activity. Again, this inforsation has to be
pravided is their native language or other sode of
cosmunication. The parent sust agree in writing snd the
vrittea notice should describe the action for vhich
consent is sought. VWrittea consent sust aleo be given
vhen records are to be released and the consent should
indicate vho vill receive copies. Finally, the parent
is to understand that consent is voluntary and can be
revoked st any time.

7.2.2 Vhen a parent refuses consent, several alteruativee are
svsilable to the agency. If the state lav requires
parental cossent before evaluation or initisl placesent,
then the state procedures govera the overriding of »
parent’s refussl to consent. MNovever, if there is no
stste lsv requiring such consent, then the public agency
ssy use the due proocess hearing proocedure outlined in
Sec. 121s.510-513. 1f the hearing officer rules in
favor of the sgency, the latter say evsluate or provide
mervices to the student vithout parental consent. Hovever
in such circusstances, the provision of services is still
subject to the parents’ consent under Section 121a.3510-513.

7.3 Records

¥hat rights do psrents have in sccessing their child’'s
educationsl records?

Can parents amend the records vhen they dimsgree vith
inforsation contained in the file?

In there s tiseline that must be folloved vhen alloving parents
sccess to records?

The passage of The Fasily Educational Rights and Privecy Act
(PL 93-380) in 1974 established the rights of parents to have
access to their child’s educational records and to restrict the
access of others. The Privacy Act, cossonly referred to as the
‘Buckley Amendment, ' delineated procedures for revieving and
inspecting of educational records, sseadment of records, and
the disclosure of personally identifiable inforsation kept in
sducstions] records. These provisions vere also incorporated
into the implementing regulstions for PL 94-142.

7.32.1 The agency, upon request, sust provide the parents vith »
1ist of the types and locations of education records that
they maintain. Under the regulations pParents have the
right to iaspect and reviev their child’s educational
records and to have those records explained and their
representativeia) to inspect and revsev their child’'s
records. Agenciee are also required to provide s copy

12

7.3.2

7.3.3

7.3.4

7.3.5

of the records vhen requested. 1f access is requested,
the agency must comply vithout .nnecessary delsy and
before any IEP meeting or hearing say be held on the
student. The saximua tise alloved is 435 days betveen
issuing of the request and granting access.

If parents feel that any part of the inforsation
contained in their child’s records is inaccurate or
sisleading or in violation of the student’s rights, they
say request that the records be smended. Vhen an asend-
sent request is received, the agency sust sake a decision
vithin a ressonsble amount of time and informs the parents
of its decision. If the agency chooses not to amend the
records, then it sust notify the parents of its decision
and advise the parents of their right to a hearing.

Yhen a parent requests, the agency aust provide theas an
opportunity for a hesring regarding their child’s
records. If, folloving a hearing, the agency decides
that the inforsation challenged by the parents is in
fact insccurate, misleading, or othervise in violation
of the student’s rights, then the agency ..st asend the
records. Hovever, 1if the sgency decides that the
inforsation in question is accurste, it must infora the
parents of their right to s rebittal. The parents aay
then prepare a staiesent presenting their comsents gnd
reasons for disagreement.

Any time that parents place a letter of explanation in
their child’s records, that letter sust resain in the
file as long as the cintested portion is msaintained by
the agency. Furthermure, any time that the agency
discloaes the contested portion of the record, they
sust also provide the party vith s copy of the psrent’'s
statement.

In addition to the parent’'s right to acceas records,
they may also liasit the access of others. Parentsl
consent sust be abtained prior to sny disclosure of
personslly identifiable information. Only officisls
of the agency saintaining the files aasy access the
inforaation vithout prior parental consent.

Finally, the sgency aust notify the parents vhen the
confidential records they have saintained on 8 child are
no longer needed for the provision of educationsl
services. Pare ts may then request that the records be
destroyed.

Hesring

Yhen are the parents entitled to s hearing?

¥hen a hearing is initiasted, vhat information auat the
educational agency provide the parents?
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¥ho conducts the hearing?
Are there any timelinea for conducting hearings?
Can you sppeml a hearing decision?

Aside from the notice and consent requiresents, the lav
stipulates tha’. parenta hsve the right to be heard. At the
ainimum, it means that parents have a right to weet vith
representatives of the locsl education sgency (LEA) or the
school to discuss the chsnges explained in their notice.
Furthermore, eny time that a school district proposes or
refuses to initiste or chsnge the identificstion, evaluation,
or educationsl placement of a student, the parent has the
right to an ispertial due process hesring if they disagree
vith the school district’s decision. A request for a due
process hearing should be dated and subeitted in vriting to
the LEA.

7.4.4

¥hen a due process heering involving orsl srguments ia
requested, it must be conducted at s time and place vhich is
reasonably convenient to the parents and atudent involved.
furthermore, a hearing must be conducted by the state education
sgency (SEA) or the local education agency directly responsible
for the education of the student. ¥ho is to conduct the
hesring is determined by state ststute, state legislation, or a
policy vritten by the SEA.

. 7.4.3
Sose states have isplemented an intersediate step by
providing mediation prior to conducting s formal due
process hearing. This is not required by federal lav,
but state education agencies (SEAs) may ._~d it
beneficisl in resolving differences betveen agencies and
parenta snd in reducing the development of adversarial
relationships that are counterproductive. Hovever, SEAa
muat be careful to ensure thst sedistion ia not used to
deny or delay a parent’s rights under 94-142.

7.4.1

7.4.6
7.4.2 When the LEA or the parents initiate a hearing, the

public agency is to infora the perent of any free or

lov-cost legal services avsilable. This vould also

include informstion regsrding any groups or individuals

that might assist the parent in sdvocating for their

child. Aside froe counsel, any party to a hearing also

has a right to be advised end/or sccospanied by individ-

uals vho have knovledge or training vith respect to the

probless of the hsndicapped.

7.4.7

7.4.3 Once a hearing is initisted, it must be conducted by a
person vho is not sn employee of a public agency wvhich
is invoived in the educstion or care of the student.
Addit ionslly, the hearing officer must not have a
personal interest which vould conflict vith their

objectivity in the hearing.
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Each public agency ia reouired to keep s liat of the
persons vho aerve as hearing officers, including a

description of their qualifications. While there ia
some variation among atstes sa to vho can aerv: as
hearing officers, most states provide apecialized
training and only those vho have completed the training
88y werve as hearing officers. Likevise, other atates
require only thst the person be knovledgable in the lav
or knovledgable about handicaps.

The tone of a due process hearing variea greatly acrose
the states. Some gtates hold very informal hearinga,
vhile others require lavyers ss hearing officera and
uae forssl rules of evidence. Hovever, all hearings
sust basicslly provide the parties a chance to present
evidence snd confront, cross-examine, and compel the
attendance of vitnesses. In addition, parties are
prohibited from introducing evidence that has not been
disclosed to the other party st least five days prior to
the hearing. Parents also hsve the right to open the
hearing to the public and to have their cnild present
during the proceedings.

folloving the hearing, the parties are enti‘led to a
vritten or electronic verbatia record of the proceeding.

¥hen a due procesa hearing is requeated, it msust be held
and a decision. rendered vithin 45 days of the date of
request. As soon ss a decision is resched, both parties
are entitled to a vritten report of the findinga of fact
and of the decisions sade. The pulbic sgency ia then
required to delete any personally identifiable inforasation
and tranaait the findings and decisions to the atate
advisory panel.

Unless the public agency and the psrents sgree other-

vise, the atudent is expected to resain in his/her current
placesent pending the outcome of the hearing or judicisl
proceedings. Hovever, if the complaint involves an appli-
cation for initial adaission to a public school, and if the
parents agree, the student can be placed in the public school
prograa pending cospletion of the proceedings.

This does not preclude the agency from temporarily removing
students vho are endangering themselves or othera.

Vhen a hearing is conducted by the local education
agency, either party say appeal to the state education
agency (SEA) if they object to the findings and
decisions of the hearing officer. The SEA must then
conduct “a impartial reviev of the hearing.

The state level hesring officer must exsaine the entire
hearing record to insure that the required procedurea
for due process have been met. They may also seek
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additionsl evidence or conduct s hearing to gather the
needed inforsation. VWhether or not the parties are
afforded an opportunity to present oral and/or written
arguments is up to the discretion of the revieving
officer. Hovever, if the revieving officisl decides to
hold s hesring to gsther further evidence, then all the

7.5.2 Section 3504 provides tvo additionsl remedies: a
grievance coordinator and an Office of Civil Rights
cosplaint. The grievance coordinator sade available
through the school district sust be a person vho is
capable of being impartial and hearing the parent’s

der Section 121a.508 grievance. 1If the parties are not satisfied vith the
othorlhon:tngzcztg:t- guarantaed under sarvices of the grievance coardinstor, they say file a
are sl e ) complaint vith the Office of Civil Rights (OCKk) in
Upon cospletion of the reviev, the state hearing officer Vashington, D.C.

sust make sn independent decision. A written copy of that
decision and the findings of fact must then be provided to
esch party involved. When s state level reviev is held, a
decision sust be rendered vithin 30 days, as cospared to the
45 day time limit st the local level.

7.5.3 W¥When a complaint is filed wvith OCR, they vill conduct an
investigation and 1f noncosplisnce is fo nd, vill issue
an order to resedy the situation. The resedy stipulated
may range fros requiring the agency at fault to sign 4
letter amsuring that the infraction vill not occur agsin
to requiring that the parents be reisbursed. yhen OCR
is unsble to secure voluntary cospliance, they may refer
the case for litigstion or recosmend that federal monies
be vithheld from the agency at fault. An OCR remedy has

for the education of the advantage of being inexpensive, since it does not

::ot::u::::cildt;:c:t:t:.::::::::: sgency, then the require s lavyer. Hovever, the sajor dissdvantage is

parties vould go straight to a state level hearing. that it say take quite s vhile for OCR to investigste

This vould occur if a student is attending s progras snd if they siss some of the important issues, the

(i.e., state school for the deaf, s stste training cosplaintant is poverless to correct the situation.

fecility), which in acocordance

:f::°:2.:: :::r.::i?:.:ndcr tho,dlroot supervision of 7.5.4 Once a party has exhausted adsinistrative remedies

the state education agency. In these inatsnces, » through lacal and state level due process hearings, s/he

hearing request wvould result in a stste level hesring. may file a civil suit in court under PL 94-142. At

Once the state level hesring vas completed, the parties this point, the party say choose to tske the case into

vould have exhausted the sdsinistrative remedies either a state or federal court.

provided under PL 94-142. Either party could then

appeal by filing a civil action in court.

Furthersore, sny decision made by a revieving official
is considered finsl, unless a party brings s civil
action under Section 121a.615(e)(2) of the Act.

¥hichever systes is chosen, the party sust take the case
through the various levels of appeal vithin that aystes.
¥hen a case is tsken into federal court, it will be tried

first in a district court, then if appealed it vill be

7.3 Other Remedies taken to s circuit court, and finslly to the U.S. Supreme
there oth rocedures Court. If the case enters the state court systes, then

:::d;‘i;:; :O:::.::::;.' hearing, are there other p it vould sove fros the lover level court to the appellate

court and then to the State Supreme Court. Only after sn
appeel had been lost at the State Suprese Court level could
. When can a cosplaint be taken into court? the case be heard by the U.S. Suprese Court.
be averded?
If s case goes to court, can dasages oy In the past, most cases involving handicapped students

7.5.1 Under 94-142 and Section 304, there asre three other have been filed in federal court and, vhenever possible,

adainistrative remedies aveilable besides the due
process hesring. Section 121a.602 of PL 94-142 gives
anyone, not just the representative of s handicapped
child, the right to file s cosplaint vith the state
educstion agency. The sgency must then investigate and
report its findings. An sdvantsge of this process is
that it is relatively inexpensive, vhile a disadvantage
is thst it say not produce results. The state agency
say not investigate fully or say require only a sinimal
resedy for noncomplisnce (Hartin, 1960).
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have been brought under both PL 94-142 and Section 504
of the Rehabilitation Act. This has occurred for
several reasons. First, federal courts traditionally
have been more syspatbetic to civil rights cases than
have state courts. Second, under Section 504, parties
are alloved to collect damages and are not required to
exhaust adsinistrative remedies before going to court
(i.e., they are not required to weet vith the grievance
counselor, not are they required to file a cosplaint
vith the Office of Civil Rights).
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Hovever, in 1984 the Supreme Court ruled in Smith v.
Robinson that parents could not vin legal fees for
sisilar claise filed simultanecusly under Section 304
and PL 94-142. The court decided that since 94-142
vas wore cosprehencive and specifice’!ly addressea
procedures *» protect the educstionsl rights of
handicappeu students, then educstional claims sust te
brought under 94-142 instead of Section 504. Hovever,
since PL 94-142 does not specify the svarding of
attoriey's fees, parents sust bear the costs of
1i:fqaticn, even when they preveil in court. Currently,
there are several bills before Congress which propose
to amend PL 94-142 to include the provision of
attorney’s fees.

Once & case is in court, there are basically three types
of damages that can be avarded: restitution,
cospensatory, snd punitive. Restitution reisburaes
parties for out of pocket costs that they should not
have incurred, vhile compensatory dassges are avarded
for pain and suffering. Punitive dasages are avarded
for purposes of punishment, usuaslly vith the intention
of preventing the current offense fros happening to a
large nusber of others.

Although the courts so far have not allowed punitive

damagea to be avarded under PL 94-142, mome courts

have indicated that compensatory damages might be alloved.
kovever, as in Won v. Department of Education in Havaii and
Caspbell v. Talledega County Board of Education, dollar
amounts have not usually been assessed, but students have been
svarded additional restitution in some cases (i.e., Tatro v.
Texas and Anderson v. Thompson).

Restitution has been alloved in cases vhere a child’a
health vas endangered if the service vas not provided
(e.g., vhen the child needed catheterization) snd vhen
in the absence of self-help the mental health of the
handicapped student vas endangered. In the latter case,
1f the parents had not removed their child from a
patently inappropriate placesent, the student’s sental
health would have been endangered.

It has alec been avarded vhen the parentz have not been
informed of any rights or possibilities.

Vhen litigation is brought under Section 304, the court
say additionally avard attorney’s fees. For exasple:
in Jose P. v. Homback the parents vere avarded $140,000
in fees; around $100,000 vas avarded to the Nev nhexico
Association for Retarded Citizens in their case against
the State of Nev Nexico; and $24,000 was svarded in the
Tatro case (Martin, 1980).
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8.0 RELATIONSHIP BETWEEN SECTION 504 AND PL 94-142

Hovw are the two lave alike?

Hov are they different?

¥Vhile Section 504 of the Rehabilitation Act of 1973 and PL 94-142
share such of the aame language in mandating a free and appropriate
public education for all handicapped students, there are several
isportant distinctions betwveen the tvo pieces of legislation.

First, PL 94-142 appropriates federal monies to help fund the

excess costs of educating handicapped persons in those states vhich
are in cospliance vith its regulations. HNovever, the only monies
authorized under 304 vere to make buildings accessible to !“e
handicapped. In addition, compliance with PL 94-142 is discre-
tionary and states no: vishing to accept these funds are not bound
by its requiremsents. Hovever, any - jency receiving federal monies
must comply with Section 504, vhicn prohibits disecrisination against
the handicapped. An example of this is found ia the Nev Nexico
Association for Retarded Citizens v. the State of New Nexico case.

In 1979, the state of Nev Wexico had chosen not to comply with the
isplesenting regulations and not to apply for monies available under
PL 94-142. The Nev Mexico Association for Retarded Citizens then
brought suit, charging the state vith discrisination against the
handicapped. Basically, the court ruled that ti.e state vas not obli-
gated to apply for 94-142 funds, but the state vas still required to
meet the nondimcr-isination requiresents of Section 504. So. while
atatea may choose not to apply for 94-142 funds, they are still bound
by Section 504, vhich prohibits discrisination against the handicapped
and esploys language alsost identizal to 94-142 in guaranteeing a fre
appropriate public education for the handicapped.

AnGther difference between the tvo lavs is that Section 304 is such
broader, encospassing all handicapped persons, regardless of age,
and it contains broader definitions of handicapping conditions.

PL 94-142 applies to all handicapped persons between the ages of 3
and 21. Hovever, the age ranges fros 3-5 and 18-21 do not apply in
instancea vhere the state does not provide public education to any
or all of those age groups.

The sanctions, vhich can be applied for noncosplian—) with the two
lavs, are also different. Under 94-142, the Secretary of Education
may cut off funding for a state and its local programe under Part &
of the Education for all Handicapped Children Act, The Elemsentary
and Secondary Education Act, and the Vocational Education Act, etc.
Vhen atates fail to cosply vith Section 504, all health, education,
and velfare funds to a atate or locality say be cut off, thus having
a more far reaching effect.

Furthermore, 504 does not require that IEPs be written. It does
require that education be designed to meet the individual needs of
a handicapped peraon, but recognized the IEP as one of several vaya
that the requirement can be met.
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Additionally, the tvo lavs differ in the coaplaint procedures
available to handicspped individusls. With 94-142, disagreements
sre supposed to be handled first through a due process hearing,
moving to a state level reviev, snd then to court if necessary.
There have been 8 fev instances vhen the court has alloved s case
to proceed vithout going to a hearing first, but these exceptions
are alloved only under extreme conditiona. Hovever, 304 does not
require that edminiatrative resedies be exhauated before filing
suit in court. Furthermore, once s came has gone into court,
attorneys’ fees can be avarded under 504, but not under 94-142.

9.0 INPLEMENTAYION ISSUES
¥hat are sose of the problems encountered vhen isplementing PL 94-

142 in correctional settings?

¥Vhat approaches have been taken by correctional facilities vher
isplementing thess regulations?

(Display T-15 - Reviev/cowpare with T-12)

9.1 Overviev of the Special Education Process in Corrections

Although great variation exists in the educstional classifica-
tion procedures esployec by the states, the procesa used in
Maryland ia fairly typical snd will be used to illustrate the

special education process that occurs in many correctional systens.

In Maryland, as in many states, all insates are first sent to
s reception, diagnostic and classification center. This cente:

has estsblished an Adaissions, Referral, and Disaissal (ARD) teas

in accordance vith state and federal lav. The ARD tesa is coa-
prised of: s chairperson vho is designated by the Director of

Correctionsl Education, a designee of the local educational super-

visor, a special educstor, a social vorker, & psyohologist, and
disgnostician (educational assessor). Other apecialists aay
also bs included vhen needed.

It is the responsibility of the ARD tesa to review screening

and assesswent dats, and to verify the existence or non-existence

of a handicapping condition. W.thin s veek of referrsl for

sasesssent, the staff, after first securing parent/insate perais-

sion, sust contact the [. and request the atudent’s educational
records.
the student.

aske recossendations for placesent at an institution vhere the

appropriate asseessent proceas is then forvarded to the receiving

inatitution. Notification is also sent to tixe ARD teaa in the
receiving institution to inform thes of the student’s need for
ars 1EP.

.70

Thia information suat then be conaideres vhen assessing
If » stude.t qualifies as handicepped, the tesa vill

9.2
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The acreening procedure is to be cospleted vithin 30 days of
coasitment. A full assessment is then cospleted vwithin 45
days of initial screening. In other vords, it may take up to
75 days for s handicspped inmate to be screened and assessed.
Folloving assessment, an ARD meeting aust be held at the
diagnostic center vithin 30 days, thus slloving s possible 105
days fros entry until the first ARD meeting.

As previously sentioned, each receiving institution also has
ARD teams to process inmates once they are assigned to an
institution. These ARD teass are cosprised of the folloving
mesbers: a chairperson vho is designated by the director of
correctional education, a designee of the local educational
supervisor, a specisl education teacher responsible for
instruction of the studenta, an inatitutinal psychologist, and
the supervisor of claasification at the institution. It is
the responsibility of this tess to reviev dats forvarded by
“he ARD tesa at the disgnostic center. They are almo charged
vith the responsibility of revieving screening requests that
originate in their institution or another institution vhen that
student is being tranaferred to their custody.

After revieving assesament data, the ARD tesa at the receiving
institution vill develop and implesent an IEP for the student.
Folloving implamentation, they vill sonitor the student'’'s
progris and write a report to the parents once the prograa has
been implemented for 60 school days.

3asically, an IEP aust be vritten and iaplemsented by the
receiving institution vithin 30 school days of the ARD meet-
ing held st the diagnostic center. IEP seetings are held in
accordance vith 94-142 regulations and parent participation is
encouraged. A reviev of the progras aust be conducted vithin
60 days of the implementation of the IEP and a psrent report
vritten vithin 10 school days of the IEP reviev. This mseans
that an IEP would be i*plemented vithin approximately 177 days
(5 to 6 months) froa the date of cosaitment.

(Display T-16)

Correctional institutions have encounte-ed many difficulties in
trying to isplemsent PL 94-142. 1In s global sense, some of
those difficulties stea froa the vay the legislation is vritten,
vhile others are the result cf the design of correctional
systema.

PL 94-142 var designed to accommodate a public school service
delivery model snd vhen ve try to meah that vith vhei exists ia
correctional educstion, it becomes difficult to satisfy the
deaands of both systems. Often, priorities vithin the tvo
aystems are at odds. Under 94-142, ve are expected to make
deciaions based on vhat is an sppropriate educational progras
for & particulsr student and then decide vhat is the least
restrictive environment in which that progras can be provided.
Hovever, in corrections, responsibilities and priorities are
different, vith custody concerns taking precedence. Thus, the
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needs of the individual may be sacrificed for the needa and
requiresents of the institution or public aafety.

The implementation of PL 94-142 is often inhibited by the

design of the correctional systes itself. In some states, the
correctionsl institution is under the juriediction of the
department of corrections, vhile the educational prograse are
provided through the local education sgency (LEA). In others,
correctional education progrsms are considered an LEA under the
adsinistration of the state educstion agency. Additionally,

sose states have formed s separste 6gency, such as the Rehabili-
tative School Authority in Virginis, to sdsiniater correctional
prograss. Further confusion arises vhen sose juveniles are
incarcerated in adult institutions, vhile others are in state
training schools under the jurisdiction of s department of mental
health. When seversl systess each have psrtial responsibility for
adjudicated handicspped students, the progrsms may overlap and
compete with each other (Keilitz, 1984). Hovever, vhen education-
sl programs fall totelly under the perviev of the corrections
departwent, they ssy suffer as s result of having to compete vith
other programs for lisited correctional funds. There are no easy
solutions to these probless, but correctionsl education vill have
to address these issues if compliance vith 94-142 and Section 304
is ever to be & reality.

Prev'ously ve have discussed the identification, evaluation,

and placesent process ss delineated undor 94-142. At each step
of this process there are potential probleme for the correctionsl
aetting.

As ve mentioned, there are three vays in vhich students are
referred: through the screening process, by perents, and by
teachers. In cocrrections, referral may be haspered by the
particular screening sethods employed. In sany correctional
facilities, the initial identification und evalustion
activities are serged into sn over all disgnostic intake
process. Thia intake is frequentiy the only forsslized
individual evaluation, and not folloved-up by sore indepth
procedures. Sometimes, educational screening is not a part of
the classification process, and even vhen it is, it say not be
cospleted by a qualified educationsl disgnostician/paychologist.

The acreening process mey slsc allov sowe hsndicspped individ-
iduals to go unnoticed. Some states use a cut off ncore of 3.
grade level on the reading portion of the Wid» Range Achievement
Test (VRAT). Any inmate scoring above that is autosatically
excluded from specisl education testing. Hovever, a 17-year-old
student vith an average 10 and a Sth grade reading level could
probably qualify as handicapped under 94-142.

Parent feferrals in corrections is almost non-exiatent.
Hockenberry (1980) suggests that perents should notify the

local educstion agency vhen their child ia being considered for
placement in the correctionsl system, so that all perties direct-
ly involved vith the provision of servicea to that student

9.4
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can have input before the court takea action. Thias is probably
not going to take place for aeveral reasona. Parents are often
esbarraased by the fact that their child is in trouble vith the
lav and as a result say not vent to disclose this inforsation to
the school. Thia is especially true vhen they may be vorried
about confidentiality, teacher bias, and other factora. MNoreover,
ssany of these psrents have not taken an active intereat in their
child’s educational progras vhile the child attended public achool,
and nov that the student vill be even more resoved, they say be
even less inclined to actively seek services.

A Letter golution sight be to educate juvenile justice

peraonnel to be alerted to the possibility that a client sight
be handicapped and in need of special services. They could

then request that parents sign a consent fors alloving thes
access to educational records. If there vas more sharing of
inforsation betveen agencies prior to adjudication as vell as
after incarceration, handicapped students cc !d be better aerved.

Ve have already touched lightly on some of the problems inherent
in the evalustion procesa. To reiterate, sose of the tests uaed
may not be appropriste seasures of a student’s ability and say
reflect cultural biases. Furthermore, vhen evaluation takes place
vithin the first fev veeks of incarceration, the results say not
be very accurate for other reasons. 10 scorea say be depressed
due to the stress or anxiety that the inmste may be experiencing.
Or, if a student has previcusly been assessed for special educa-
tion and corrertions is not avsre of the testa esployed in that
evaluation, the atudent’s scores sight be inflated due to test
practice.

Eligibility categories under 94-142 may not be inclusive
enough to adecur.ely serve correctional populationa. Some
insates have problems that need to be addressed through
individusl education programss, yet they do not qualify under
94-142. The exclusionary clauses found in 94-142 definitions
can have a confounding effect on the diagnosia and classifica-
tion of lov socio-econosic students (Keilitz, 1984). For
instance, the lav excludes learning proble®s vhich are caused
"prisarily by... environsental, cultural, or econosic disad-
vantage.” Hovever, it is hard to detersine vhich came first,
as they are often interrelated.

Some states have added categories to ensure sppropriate
servicea to inmsates vho sight not othervise qualify. Nev York
haa sdded the classification of "victis-prone” and "predatory”®
to those delinested under federal lav. VYictis-prone seans
that the insate exhibits a significant inability to cope with
resl or perceived threata vithin the environeent. It may be
associated vith emotional discrders and can include suicidal
behavior and self-injury. Predatory seana that the inmsate
displays a pattern of behavior marked by extreme sassultiveneas
or manipulativeneas. Individuala vho hrve cossitted sex
offensea and/or extreme acts of violence, cruelty, torture, or
sadistic crimes can be included in this categury. Some of
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these individuals say not qualify as esotionally disturbed
becsuse of the clause requiring the behavior to be exhibited to
a sarked degree and over sn extended period of time. Others,
sucb as those vho are extresely sanipulative, vould not
quslify, and yet if ve are to attespt to rehsbilitate thes,
these specific probless must be addressed.

IEP development and isplementstion say sleo Present probleme in
the corrsctionsl setting. Interageancy agreements at the stite
level are critical for insuring that the coatinuus of services
vill be avsilable for inmates. Hov.ver, Grosenick snd Kuntze
(1980) examined interagency agreesents and found grest variation
in the smount of detail that ststes have iacluded in these agree-
sents. Furthermore, most of the sgreements thst exist sre gener-
ally betveen educatiun and correctioms. Nore sgreesents betvees
mental health and public heslth agencies need to be isplesented
in order to better coordinste services to fasilies and insates.

Additional probless in IEP developmeat srise vhen the assess-
sent is cospleted by one tess of individuals and the progras is
developed by an entirely different tess. The vhole speuisl
sducatioa process A corrections sight be scoslersted if the
evsluating tesm de sloped an IEP before referring the studsnt
to the receiving institution. In thst vay, they could also be
sore assured that the student vould be placed vhere the sppro-
priste educstional and relsted services could be provided.

This vould possibly decrease the chances thast sn IEP develop-
ed at the receiving institution vould include only those services
currently svailable in their progras.

IEP development and implementstion is slso hampered by the lack
of cosmunication betveen local education agencies (LEAs) and the
correctional systes, both before sad after the period of incar-
ceration. Nany of the students vho enter the correctional
systes siready have sn IEP developed and in plece in their local
school systes. If that inforsation vere to be comsunicated to
the correctional institution in a tisely fashion, s progrss
could be implesented vithout undue delay. Likevise, if infor-
sation vere comsunicsted back to the school district vhen the
insate vas ready to be released, s transition back into the
comsunity-based prograss could be more readily achieved. To
facilitate this cosmunication betveen education sgencies, sose
states sre going to state-vide cosputerized IEPs. In this vay,
the receiving schoal could hasve ready access to specisl aducation
records saintained by snother LEA. This systes has the potential
to speed up the delivery of ssrvices to handicapped students vhen
they sove to a different district, or inio s different systes
(1.e., correctional, mentsl heslth). 4s sentioned before, the
delsy betveen the initial asaesssent snd classification of a
student and the provision of services is often a severe probles
in corrections. It is unfortunste that much of s student‘'s tise
in institutional care is spent betveen being assessed and saiting
to be served.
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9.7 Probably one of the mast difficult areas in trying to isplesent

94-142 in a correctional setting lies in the due process pro-
cedures outlined in the lev. To begin with, sany correctional
facilities have used existing institution-vide offender grievance
procedures instead of developing separste due process procedures
for 94-142 issues. As s result, the procedursl ssfeguards may be
insufficiently detsiled snd inadequate. Procedures say not provide
the inmate vith the opportunity to exssine specisl educstion records
or to request an independent evaluation snd they may fail to sde-
qustely infors inmates of their rights under PL 94-142. In addi-
tion, persons norsally conducting the institution-vide grievance
hearings say not be fasiliar vith PL 94-142 snd its requiresents,
and thereby insdvertently deny sn insate their rights.

Additionally, it is often ispossible to get the parents to
participate in the development of the IEP. Sowmetises parents,
although interested, are unsble to comsute the great distances
fros their homse to the correctionsl institution in order to
participate in the meetings. 4t other times, it may be hard
to even locste the parent to notify thes snd obtsin their
inforsed consent. Correctional institutions sleo have a
probles in meeting timelines vhen psrents are hard to find or
do not respond to contact initiated by the institution.

Several slternative solutions are being isplesented to combat
these problems. In both Maryland and Vi ginis, as vell ss in
some other states, students vho are 18 years of age sre
considered adults and.csn sign fo: thesselves at IEP seetings.
Hovever, in ststes such ss Nissour/, the state hss obtsined an
admanistrative ruling that declares sil insates in adult
facilities to be emsncipated adults. Urder these rulings, the
student is then accorded all the rights and procedural safe-
guards previously grsnted to the psrents.

In some instances it is necesssry to appoint s surrogste parent.
If the parents sre unvilling to participate or consent to the
developsent of m special education progrsm, the state sust
appoint a surrogste parent vhen: (a) a student is not coneid-
ered an adult or (b) is over the age of 18 but handicspped to

the extent that they msy not be able to protect their own
interests. Hovever, the appointsent of s surrogate parent in
itself say pose problems. Interpretations of state lav govern-
ing vardship and custody, ss vell as security cors!derations,
directly effect such decisions. Gerry (1980) repor:ed that in
many instances, correctional educstion progrsss use officials of
the correctional facility. This practice could csll into question
the vhole issue of vhether sn employee of the institution can
adequately advocate for services that their employer is unvilling
or currently unable to provide.

In Hattie T. v. Holiday the court issued guidelines vhich asve
since been sdopted by other states. Under these guidelines,
surrogates sust be sppointed vhen the student has been placed
in the ’.egal custody of s public sgency or vhen psrents are
unvilling or unsble to act on behalf of their handicapped
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ehild. If s student is living in sn institution, group home,
or other residentisl fecility, but hss not been plsced by s
court in the legsl custody of s public sgency, then the sgency
sust docusent st lesst three sttempts to contact the parents
snd solicit their participstion in the specisl educstion
process. 1f perents fsil to respond to these contects, or if
perents fsil to sttend st least tvo IEP seetings thst hsve
been scheduled for mutuslly agreed upon dstes, then the sgency
should sppoint s surrogste perent.

Vhen the sgency proposes to sppoint s surrogste, the sgency
sust notify the psrents in writing. The written notice must
sleo infors the psrents thst the surrogste is sppointed solely
for the purpose of representing the hsndicapped studert in the
specisl educstion process. Psrents retsin the right to
represent their child st sny time they chooee to become
involved on their behslf. If the parents do not object in
vriting, then the sgency sey go shead vith the sppointment.

The court slso stipulsted that surrogste pereni should be
drevn from associstions of or for hsadicepped citizens or from
other voluntsry orgenizstions. Additionslly, surrogstes should
be competent to advocste for the student snd not sn employes of
the agency responsible for the student’'s education or residen-
tisl care. They should get to knov the etudent personslly to
become fsmilisr vith their needs snd, if possible, should be of
the ssme race. The court sleo mandsted that surrogste parents
be formslly trsined to sdvocste for the student snd thst the
process snd sethod of trsinine should be detsiled in vriting.

¥hile some correctionsl systems have sttempted to sppoint
surrogste parents, most hsve fsiled to seet the stringent
guidelines estsblished under Nsttie T. Frequently, insti-
tutions ssintsin s pool of surrogstes vho sre villing to sdvo-
cste for incarcersted hsndicespped students. Hovever, in ssny
instsnces the advocate does not knov the insete personslly
snd, therefore, say not be fssilisr vith their perticulsr edu-
castions] needs. Additionslly, vhile the surrogstes say be
interested in sdvocsting for the hendicspped individusl, lsck
of tresining way inhipit this process.

CONTENT OUTLINE 39.

10.0 VWRITING IEPs

One of the most significant sspects of PL 94-142 is the

requirement thst individuslized educstion progrsss be developed for
esch hendicspped student served in specisl educstion progrsms. The
1EP, ss defined by PL 94-142, is s vritten ststement describing

the student’s present level of educstionsl perforssnce, snnusl goals
and short-term objectives, the services snd instructionsl strstegies
to be provided to mest these objectives, conditions under vhich the
services vill be delivered (vhere, vhen, and by vhom) and evslustion
criteris.

Another significsnt sspect of PL 94-142 is the principle of
placement of handicspped students in the lesst restrictive
environment. Becsuse of the principle of lesst restrictive
environment, wany hsndicspped students have been placed into the
regulsr clessroom from self-contsined specisl clessrooss or placed
in s resource room setting vhich csuses the student to spend s »a jor
portion of his/her school dsy in the regulsr clsssroom. Secause
hendicapped sre spending snd vill continve to spend s majority of
their dsy in the regulsr classroos, the regulsr clsisroos tescher
hss been included swong those individusls responsible for developing
the 1EP for s hsndicapped student. Movever, sany teschers have not
been sade svere of this involvesent snd sre often esked st the lsst
sinute to sign their nsaes to the IEP ms contributing sewbers.

Other times the clsssroom tescher has been ssked to sssist in
developing 1EPs. Unfortunately, no one has bothered to explsin

vhat sn 1EP consists of or to explsin ine expected role of the
classroom tescher. This section is designed to provide the
classroom tescher vith sn overviev of the cosponents of sn IEP end
provide prectice in developing IEPs. Even though clsseroom teschers
vill nosmslly not be ssked to complete sn entire IEP, sn overviev of
hov to develop IEPs vill enhsnce opportunities for classroom
teachers to provide sesningful input into the developwent of IEPs
for hendicspped students.

DEVELOPING TNE IEP
Much bas been vritten sbout the 1EP development since PL 94-142
ves signed into lav. From these discussions ve knov thst the IEP

should be:
SUNNARY: - specific
- comprehensive
- fessible
There sre sany issues still to be resolved in implementing 94-142 require- - practicsl
sents in corrections] settings. There sre however, sany good sttempts being _ ;loxtblo

sede by ststes to meet these requiresents snd to help thes to mesh vith the
structure of the correctionsl setting. As ve look to the future, correctionsl
educstion must continue to develop snd isplement better interagency agreements,
improved timelines for the delivery of services, snd enhsnced educstionsl
service delivery models vith increased support eervices.

In order to complete IEPs thst have these charscteristics, s look st
the comsponents of sn IEP and suggestions for completing esch
comsponent is needed.

10.1 Components of sn IEP (Display T-17)

on {he folloving discussion of the cosponants of sn IEP vill best

Aruitoxt provided by Eic:
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be understood if the reader vill also reviev the IEP form (aee
Handout 1) as the information is resd. It should be noted that
the nusbers for each component explanation vill coincide vith
the same nusber of the IEP fors.

10.1.1 Personal Inforsation - The required personal
information should be recorded in t.e appropriste
space. Remesber that precautions for the protection of
the student’s privacy suat be folloved.

10.1.2 IEP Cosaittee - The nane and position for each person
vho participstes in the seeting must be recorded. The
local educstions) sgency shsll insure that a
representative of the local education sgency, the
atudent’s teacher and/or special tescher, the atudent
(vhen appropriaste), snd the parent(s) are included in
the meeting.

10.1.3 Current Level of Educational Functioning - The present
level of educational functioning should be included.
Areas to be considered include academic achievesent,
al adaptations, pre-vocational skills, and self-
help skills. MNore than one standardized test aust be
used to cvaluate the child.

Morgan (1977) states: ‘VWhen revieving the assessment
inforuation vhich has been collected on a atudent, one
should keep sgveral principles in sind:

a. The main reason for assessing students is to be
able toc make better decisions about the character
and direction of their instructional prograss. It
is a vaste of the assessment if the informsation is
serely used to justify a label or placement or if
test scores take primacy over the real information
offered by most evalustion instruments.

b. Generally, the msore inferences and assumptions
vhich are made about the performance of a child,
the less certain ve can be about developing an
appropriate JEP. If teets are esployed vhich use
obtuse and iil-defined concepts and tersinology,
the persons developing the IEP vill be at a
distinct disadvantage.

c. Several sisconceptions snd veaknesses concerning
standardized testa should be resembered: (a)
standardized tests do not mseasure all askilla
involved in a subject area, (b) standardized
test acores are not infallible due to reliability
and validity probless, (c) all test sco’es
contain a built-in measuresent error, and (d) a
battery of standardized achievesent test scores
doss not provide a total picture of the student'’s
current levels of sducational perforsance.

It is recosmended that the folloving typea of
saseasment data be studied to yield informstion with
the greatest potential for utility.

- functional levels of performance atatementa
describing vhat the atudent can and cannot do.

- rate or strength of perforsance -- hov vell the
student can perfors certain lusks in terss of apeed,
accuracy, rate, etc.

- learning style -- hov the si.udent deala with
problema and tasks -- hov s/he learns best.

For translating these principles and recoasendstiona
into practice (i.e., actually guamarizing the data on
the IEP), the folloving list of "do’a® and ®don’ts® ia
§. wvided.

- Do list aspecific akills the atudent has acquired or
haa yet to acquire.

EXANPLE: °Can add 2-place probless (no carrying),*
or “Cannot count by 2's, S5°'s, or 10’a.°*

- Do liat the student’s strengtha sa vell as
veaknessea.

EXANPLE: “Enjoya art activities, can sultiply 2-
digit nuabera, ® or "Participates
appropriately in classroos discusaiona.®

- Do not include labels or other idiosstic jargon in
describing the student.

EXANPLE: Avoid °Is hyperactive,® *Sorderline range
of intelligence,® °Brain-damage, ® or
‘Passi ye-aggresaive perscnality disorder.®

- Do not list resulta and scores.

EXANPLE: “Overall achievement - 2.2, ®* *WISC Full
Scale - 86, ° or *Psycholinguiatic Age:
78,° vithout liating akills the atudent
has sastered and not maastered froas
teacher-sade teats.

- Do avoid vague generalitiea vhich say be interpreted
differently by various individuals.

EXANPLE: Avoid *Appeara to be emctionally
disturbed, * *Particularly inattentive,®
®Avoids vork,® or °Liaited language
skilla.*
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10.1.4

The most difficult part of folloving these
recosmendationa is that, on wmost IEP forms, the apace
provided for describing the level of performance is
typically quite sssll. The tendency, therefore, vill
be to resort to liating scores and several vague
statements regarding current level of perforsance aa
a vay of sussarizing the date. This vould be
acceptable if on a larger, separate fore the specific
information outlined sbove is presented.

It is important that the current level of perforsance
be stated in descriptive terms that are usable for
planning the other steps of the IEP. If this first
step in the IEP developsent process is imsprecise and
careless, the rest of the IEP vill follov suit.

Annual goal statements - Prioritized goals must
describe the educational performance that the student
is to achieve by the end of the school yzar. These
annual goals should be described by the educational
asaesanent. Here tescher, adeinistrator, consultant,
purent, and, in sose cases, student input ia
necessary to anaver the question, "Vhat should ve
really try to vork on and schieve this year?® In
sddition, the comparative importance of emch goal
ahould be decided (i.e., the goals should be ranked
in order of priority).

Hov vill one knov hov such grovth to expect in a
single year? The ansver is not simple. The collective
‘clinical judgeent’ of the team vill need to be
exercised to arrive at mutually satisfactory goal
atatements. It vill be important not to either
overestimate or underestisate anticipsted growth. It
vill also be important not to atate too sany goals for
one atudent; conversely, it vould be just as
inappropriste to atste too fev goals. Probably, three
to five gosl atatementa per student vould be the ideal
aituation.

Care should be teken by the team to inaure that the
difference betveen goals and cbjectives is clearly
understood. Goala wre broad, general statementa of
intended outcomes. They do not contsin statemerts --
of conditions, behaviors, or criteria -- as do
behavioral objectivea. In addition, the IEP goal
statement should be wvritten in terms of the student’s
expected performance and not the teacher's, parent’s,
or program’s expected perforsance. For example:

Student's expected performssnce: “"Can take care
of personal needs. '

Teacher's expected perforssnce: “Will be provided
reading comprehensior materials.’

10.5.1

CONTENT OUILINE a.

Additional examples of goal atatements vritten in
terss of the atudent’s expected perforsance are
provided belov:

- can behave appropriately in social situstiona
- can resd vords from a basic aight-vord list

- can ¥York cooperatively

- can apeak spontaneocusly

= can pay attention to learning taaks

= can follov directions

Inatructionsl Objectives - The instructional objectives
wust act as a link betveen the current level of
performence and annual gosls. These objectives are to
reflect the actusl steps to be taken that will lead to
attainmsent of annual goals. Instructional objectivea,
wore comsonly called behavioral or performance
objectives, have three parts. The first part is
identifying the terminal behavior by nase. You must
specify the kind of beha:inr or sctions that will be
sccepted as evidence that the learner has achieved.
Some examples are:

~ Read vork aloud

- Say sounds orally
= Vrite ansvers

- Point out letters
- Spell vords sloud

The second part of the objective is deacribing the
important conditions under vhich the behavior is
expected to occur. Examplea might include:

(a) Read vords aloud in the third grade reader.

(b) When dictated a sentence, vill write uaing
correct punctuation.

(c) Write ansvera to tvo-digit plus tvo-digit addition
problems vhen given a page of thirty probless.

(d) Spell words aloud vhen given vords from
dictation.

The third part is the criteria vhich describes hov
vell the lesrner must perfors to be conaidered
scceptable, Examples include:

(a) Orally read passages from Decoding ’'B’ with
100% accuracy in one minute.

(b) When presented a page of compound vords, will
orally read 40 vords per minute with no more

than 2 errors.
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10.1.6

10.1.7

(c) ¥hen given a page of 30 problema, .rite anavera
to tvo-digit plua tvo-digit sddition problema
vithin 10 minutea vwith 100X accuracy.

In sumsary, instructional objectivea ahou'd contain
three componenta: (a) apecifying the terminal behavior
that indicates vhen the atudent has achieved, (b)
describing the isportant conditiona under vhich the
behavior vill be expected to occur, and (c) atatiang the
criteria for acceptable perforsance by describing hov
vell the student must perform to be conaidered
acceptable.

Criteria and Evalumtion - This cosponent of the IEP ia
concerned vith the question, *When do ve knov the
student has sastered the desired akiils and haa
therefore met the instructional objec!ives atated ander
nusber five!® The method of measuring the skills to be
taught is stated here. VWill the student be required to
mske ar oral response, point out something, vrite
anavera, read a book, etct Examsples could include:

- Read at the rate of 100 vords per minute in
a 2nd grade reader.
- ¥rite anavers at the 1rate oz 60 par minute.
- Coutt the number of inters:tions vith clasumates.
- Compare pre and post scoresc on all messures.

Thia cosponent guides the “sacher in determining vhat
evaluation procedures to deveiop. It also indirectly
describes hov the skill vill look vhen the atudent
perforas it correctly or to criterion,

(Diaplay T-18a and 18b for summarizing!}

Educational Services to be Provided - (Display T-17
again)

b. Services Required and Date Initiated - The typea
and length of time servicea vill be requ.red
are recorded here. Services might include any or
several of the folloving: resource room help,
speech therapy, hearing program, viaion program,
reading, counseling, vocational development, etc.

c. Duration of Service - On this line the anticipatad
tine required to meet the needs of the student ia
recorded. Regardless of *he length of time, the
IEP must be reevaluated yearly.

d. Individual Responsible for the Service - The peraon

responsible for each specifi . service is liated on
these lines.
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Extent of Time in the Regular Education Program -
The proportion of time to be speat in the resource

room and the regular classroom ashould be liated
here.

Juatification of the Educational Placement - Based
on the data provided for the IEP, a atatement
indicatea the rationale for placement. It doer not
have to be in great detail.

Parental Involvesent and Approval - The

parent (s) muat be given the opportunity to be
involved in the session. 1f appropriate, the
atudeat ahould also be included. The puren.(a)
wust sign the IEP before the student ia actually
consinered to be in the programs.

Theae eight components make up the IEP.

The developmsent of IEPs in your particular school may vary alightly.
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POLICY CONSIDEBATIONS IN THE DRAFTING OF PL 94-142 (T-1)

EBOBLENS BOLICY
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PURPOSE OF PL 94-142  (T-20)

(1) INSURE THE PROVISION OF A FREE APPROPRIATE
PUBLIC EDUCATION FOR ALL HANDICAPPED CHILDREN

(2) PROTECT THE RIGHTS OF PARENTS AND THEIR
HANDICAPPED CHILDREN

(3) ASSIST STATES IN PROVIDING SERVICES BY
ALLOCATING FUNDS

(4) TO MONITOR AED INSURE THE EFFECTIVENESS
OF STATES’ EFFORTS TO PROVIDE SERVICES

. SIIINRIVISNVIL GVIHISA0

88




‘ AEPROPRIATE PUBLIC EDUCATION (T-2B)
FREE .... NEANING PROVIDED AT PUBLIC EXPENSE,
VITHOUT CHARGE TO THE PARENT

APPROPRIATE .... IN OTHER WORDS THEY MEET THE STANDARDS
SET BY THE SEA AND DETAILED IN PL 94-142

SITINRIVASNVIL QVIHIIAO

PUBLIC .... INCLUDING PRESCHOOL, ELEMENTARY, AND
SECONDARY SCHOOL PROGRAMS WITHIN A STATE

EDUCATION .... MEANING SERVICES THAT ARE PROVI_ZD IN ACCORDANCE
VITH AN INDIVIDUALZIED EDUCATION PROGRAN

SPECIAL EDUCATION AND RELATED SERVICES (]-3)

SPECIAL EDUCATION
* ANY SIECIALLY DESIGNED INSTRUCTION

* SPEECH PATHOLOGY, OR OTHER RELATED SERVICES
CONSISTING OF SPECIALLY DESIGNED INSTRUCTION

* VOCATIONAL EDUCATION IF 1T CONSISTS
OF SPECIALLY DESIGNED INSTRUCTION

* PHYSICAL EDUCATION, INCLUDING
ADAPTED PHYSICAL EDUCATION
BELATED SEBYICES:

* DEVELOPNENTAL: EARLY IDENTIFICATION AND ASSESSHENT,
PHYSICAL THERAPY, AND CERTAIN MEDICAL EXANINATIONS

* CORRECTIVE: SPEECH PATHOI.OGY, AUDIOLOGY,
OCCUPATIONAL THERAPY, ETC.

* SUPPORTIVE: COUNSELING, PSYCHOLOGICAL SERVICES,
. RECREATION, PARENT TRAINING, AND TRAMSPORTATION,
AS WELL AS SOCIAL WORK SERVICES

- - -
- - .- - .- .- .- .-
- - - - - .-
- - - - -
- - .- - .- - - .- .-
- .- - - - .- .-
- - - - .-
- - - e - - - - - .-
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DEEINITIONS OF HANDICAPPED STUDENTS (T-Y)

SERIOUSLY ENOTIONALLY DISTURBED:

A.

AN INABILITY TO LEARN WHICH CANNOT BE EXPLAIKED
BY INTELLECTUAL, SENSORY, OR HEALTH FACTORS;

AN IRABILITY TO BUILD OR MAINTAIN SATISFACTORY
INTERPERSONAL RELATIONSHIPS WITH PEERS AND TEACHERS;

INAPPROPRIATE TYPES OF BEHAVIOR OR
FEELINGS UNDER NORMAL CIRCUNSTANCES;

A GENERAL PERVASIVE NOOD OF UNHAPPINESS OR DEPRESSION;
OR A TENDENCY TO DEVELOP PHYSICAL SYMPTOMS OR FEARS
ASSOCIATED WITH PERSONAL OR SCHOOL PROBLENS.

ME"iaLLY RETARDED:

A.

B.

SIGNIFICANT SUBAVERAGE INTELLECTUAL FUNCTIONING WHICH
EXISTS CONCUKRENTLY WITH ADAPTIVE BEHAVIOR DEFICITS

MANIFESTED DURING THE DEVELOPMENTAL PERIOD AND
NUST ADVERSELY AFFECT EDUCATIONAL PERFORMANCE

LEARNING DISABLED:

A.

DISCREPANCIES IN ORAL EXPRESSION, LISTENING, WRITTEN,
AND READING COMPREHENSION, BASIC READING, NATHENATICS,
CALCULATION, OR MATHEMATICAL REASONING SKILLS
NOT ACHIEVE COMMENSURATE WITH ABILITIES

EXCLUSICNARY CLAUSE

90
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SPECIAL EDUCATION PROCEDURES QUTLINED BY PL 94-142 (T-5)

REFERRAL PROCEDURES:

* CHILD FIND SYSTEM
* GEMERAL SCREENING OF ALL CHILDREN
* TEACHER REFERRALS

* PARENT INTIATED REFERRALS

DUE PROCESS P! :
» FOLLOVING INITIAL SCREENING OR REFERRAL, PARENTS
MUST BE NOTIFIED OF ACTION AGENCY VISHES TO TAKE
* PARENTAL CONSENT MUST BE GIVEN PRIOR TO EVALUATION
» AGENCY MUST INFCRM PARENTS OF THEIR RIGHTS

* IF PARENT CANNOT BE LOCATED, SURROGATE PARENT IS
APPOINTED

* PARENTAL CONSENT NUST ALSO BE GIVEN PRIOR TO
INITIAL PLACEMENT INTO SPECIAL EDUCATION

....................................................................'......

(1-6)

* TESTS AND EVALUATION MATERIALS
ADNINISTERED IN NATIVE LANGUAGE

* NO SINGLE PROCEDURE USED AS SOLE CRITERION FOR
DETERMINING AN APPROPRIATE EDUCATIONAL PROGRAM

* TESTS MUST MEASURE VHAT THEY PROPORT TO MEASURE
* EVALUATION MADE BY A MULTIDISCIPLINARY TEAM

* ASSESS IN ALL AREAS RELATED TO SUSPECTED
DISABILITY

* WHEN PARENTS DISAGREE, THEY HAVE THE
RIGHT TO AN IMDEPENDENT EVALUATION

* FULL REEVALUATION EVERY THREE YEARS

91
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(T-7)
YIGNETTE ONE:

AT THE AGE OF 17, JOSE HERMANDEZ WAS SENTENCED AS AN ADULT AND
PLACED IN A CORRECTIONAL FACILITY. WHILE IN THE DIAGNOSTIC
EVALUATION AND INTAKE CENTER, HE WAS ADMINISTERED A WIDE RANGE
ACHIEVEMENT TEST IN THE AREA OF READING. ON THE BASIS OF THIS

TEST, IT WAS DETERMIMED THAT HE COULD READ AT APPROXIMATELY A

3.2 GRADE LEVEL AND WAS, THEREFORE, REFERRED TO A G&D PROGRAN.

WHEN HIS RECORDS FIMALLY ARRIVED FROM THE LOCAL SCHOOL DISTRICT,

IT VWAS DISCOVERED THAT JOSE WAS PREVIOUSLY IDENTZFIED AS HANDICAPPED

UKDER PL 94-142 AND RECEIVING SERVICES WHEN HE ATTENDED TEE PUBLIC
SCHOOL.

Sd31 ONV 2Fr1-¥6 d J0 NITANIAO

WHAT SHOULD THE CORRECTIONAL FACILITY DO AT THIS TINT?

WHAT PROCEDURAL SAFEGUARDS MUST BE FOLLOWED?

WilAT E¥ALUATION PROCEDURES ARE REQUIRED AT THIS POINT?

YICNRTTE INO:

JUST BEFORE SHE TURMED 18, VAMESSA SINNONS WAS SENTENCED TO A
CORRECTIOMAL :‘ACILITY. WHILE AT THE DIAGNOSTIC INTAKE CENTER,

SET WAS GIVEN AN IO TEST. HER 10 SCORE FELL WITHIN THE MILDLY
HMENTALLY RETARDED RANGE.

WHAT SHOULD THE CORRECTIONAL FACILITY DO AT THIS TIME?
WHAT PROCEDURAL SAFEGUARDS MUST BE FOLLOWED?

WHAT EVALUATION PROCEDURES ARE REQUIRED AT THIS POINT?

SIIINNIVISNVEL GVIHIIAD
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(T-8)
ELIGIBILITY:

. DO EVALUATION RESULTS QUALIFY STUDENTS UNDER ONE OF THE ELEVEN
HANDICAPPING CONDITIONS LISTED IN PL 94-142?

. QUESTIONABLE VALIDITY OF ELIGIBILITY FORMULAS

. PARENTS NUST BE NOTIFIED OF FINDINGS

ELIGIBILITY FORNULAS:

13.¢ (STUDENT’S CHRONOLOGICAL AGE)
-3.6 (AVERAGE AGE AT SCHOOL ENTRY)
10.3

X .a9 (IQ MEASURED IN HUNDREDTHS)

9. 16 (EXPECTED ACHIEVEMENT)

SNATEST SCORE DISC, BANGE
MATHEMATICS 7.3 -19 M0. NMILD

READING RECOG. S.1 -41 NO. SEVERE
READING COMPRE. 4.7 -43 MO. SEVERE
SPELLING 3.8 =34 NO. MODER.
m. Ium. 8.2 -10 Hﬂ. HILD

TOTAL TEST 6.2 -30 HO. MODER.

"‘w““‘
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(1-9
4EP DEVELOPNENT:

* CONTAINS A WRITTEN STATEMENT OF THE GOALS AND OBJECTIVES
THAT ARE TO BE MET IN PROVIDING AN APPROPRIATE EDUCATION
FOR THE STUDENT

* NUST BE DEVELOPED WITHIN 3C DAYS OF
THE DATE ELIGIBILITY WAS DETERHINED

* PARENT PARTICIPATION

Sd31 OGNV 2¥1-v6 d 10 NITAYIA0

* STATEMENT OF SPECIFIC SPECIAL EDUCATION AND RELATED
SERVICES TO BE PROVIDED AND THE EXTENT TO WHICH
THE STUDENT WILL PARTICIPATE IN REGULAR CLASSES

* IEP IS NOT A CONTRACT

SOOI RR OO RR RN IR PIR RN RO RRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRN)

(T-10)
ELACEUENT:

+ COMMITTEE NUST BE COMPOSED OF PERSONS
WHO ARE KNOVLEDGEABLE ABOUT THE STUDENT

* PUBLIC AGENCY MUST PROVIDE FOR A
CONTINUUN OF PLACEMENTS

* AS CLOSE AS POSSIBLE TO HOME

* AFTER INITIAL PLACEMENT, PARENTAL PERMISSION 1S NOT
REQUIRED WHEN PLACEHENT IS TO BE CHANGED, HOWEVER,
DUE PROCESS (NOTICE AND HEARING) IS REQUIRED

* CHANGE IN PLACEMENT REQUIRES REEVALUATION AND
ANOTHER IEP MEETING

SITINNIVASNVIL QVIIRISAD

* IF EITHER PARTY DECIDES TO GO TO A HEARING,
THE STUDENT IS TO REMAIN IN THE PRESENT
PLACEMERT UNTIL AFTER THE HEARING OFFICER
RENDERS A DECISION

‘1§
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(T-11)
. LEAST BESTRICTIVE ENYIRQNHENI:

* TO THE MAXINUM EXTENT APPROPRIATE, NUST
BE EDUCATED WITH NONHANDICAPPED PEERS

* DOES NOT NECESSARILY MEAN THE
MAINSTREAM OR REGULAR CLASS

* THE SETTING THAT IS MOST LIKE THE REGULAR
CLASSROOM AND WHERE THAT PARTICULAR STUDENT
CAN BENEFIT FROM HIS/HER SPECIAL EDUCATION PROGRAN

SIIINFYVASNVEL QVIHHIAO

* PROVISION OF NONACADEMIC AND EXTRACURRICULAR SERVICES
AND ACTIVITIES
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OB BL 4-12 (0-12)

BASIC SEOUNNTIAL EE

OCEDURKS

XL

1. CHILD FIND
REFERRAL 2. SCREENING
3. PARENT OR TEACHER v+ NOTIFICATION
. ** CONSENT

1. IN ANY SUSPECTED AREA OF DISABILITY
EVALUATION 2. VISION AND HEARING SCREENING
3. MULTIDISCIPLINARY TEAN

1. ONE OF ELEVEN CATEGORIES
ELIGIBILI 2. EXCLUSION CLAUSE FOR LD
3. ELIGIBILITY FORMNULAS *+ NOTICE
*+ REQUEST PARENTS’
PARTICIPATION IN
IEP MEETING

1. AGENCY REPRESENTATIVE
2. STUDENT'’S TEACHER
IEP 3. PARENTS
4. STUDENT, WHEN APPROPRIATE
S. MEMBER OF EVALUATION TEANM. QR
6. OTHER PERSON KNOWLEDGEABLE ABQUT
THE EVALUATION OR THE STUDENT

1. BASED ON CONTEMTS OF IEP
() PLACENENT 2. CONSIDERATION OF LRE v+ NOTICE
s+ CONSENT PRIOR TO
INITIAL PLACEMENT

>d3] ONV 2F1-96 Wd 40 MIIAY3A0
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(T-13)
DUE PROCESS PROCEDURES:

* NOTICE, CONSENT, ACCESS TO RECORDS, HEARING

* NOTICE OF ALL PROCEDURAL PROTECTIONS WHENEVER:
DISTRICT PROPOSES OR REFUSES TO INITIATE OR CHANGE

THE IDENTIFICATION, EVAULATION, PROGRAM, PLACEMENT

* PARENT OR INMATE NUST GIVE CONSENT:
PRIOR TO SPECIAL EDUCATION EVALUATION

PRIOR TO INITIAL PLACEMENT IN SPECIAL EDUCATION

* ACCESS TO RECORDS INCLUDES THE RIGHT TO:
BE PROVIDED WITH A COPY OF THE RECORDS
PETITION TO HAVE INFORMATION REMOVED

AMEND RECORDS BY SUBNITTING ADDITIONAL
INFORNATION FOR INCLUSION IN FILE

CONTROL ACCESS BY OTHERS

* HEARING AT LOCAL LEVEL, WITH STATE LEVEL APPEAL

<Sd31 ONV Z¥1-v6 1d 10 NIIAYIAO
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OVERHEAD TRANSPARENCIES: OVERVIEW OF PL 94-142 AND IEPs 54,

(T-14)
VIGNETTE:

JOE BERRY’'S PARENTS HAVE JUST READ HIS PSYCHOLOGICAL REPORT AND
DISAGREE WITH THE AGENCY’S PROPOSAL TO CLASSIFY THEIR SON AS
EMOTIONALLY DISTRUBED. THEY VEHEMENTLY DENY THAT JOE HAS ANY
REAL PROBLEMS, RATIONALIZING THAT HIS INCARCERATION WAS A RESULT
OF HANGING AROUND WITH A BAD GROUP OF KIDS. THE PARENTS FEEL
THIS LABEL (IN ADDITION TO HIS INCARCERATION) WILL STIGMATIZE JOE.
THEY ARE REQUESTING A HEARING REGARDING THEIR SON'S CLASSIFICATION
AS ‘SERIOUSLY EMOTIONALLY DISTURBED’.

WEAT SEQUENCE OF EVENTS MUST NOW TAKE PLACE?
WHAT ACTIONS HUST THE CORRECTIONAL AGENCY TAKE AT TEIS TIME?

WHAT HAPPENS IF THE PARENTS WIN? WHAT IF THEY LOSE?

97




EVALUATION

EVALUATION

ELIGIBILITY

-

BLACEMENT

3

(1-15)
EROCESS IN CORRECTIONS

ALL INMATES TESTED AT A DIAGNOSTIC AND RECEPTION CENTER

INMATES FALLING BELOY CERTAIN CRITERIA ARE REFERRED TO
SPECIAL EDUCATION COMKITTEE (OFTEN CALLED THE ADNISSION
REVIEV, AND DISMISSAL [ARD) TEAM)

ee NOTICE
ee CONSENT FROM PARENTS OR INMATE

1. ARD TEAM COMPLETES A SPECIAL EDUCATION ASSESSMENT

2. REQUEST FOR RECORDS FROM STUDENT'S PREVIOUS SCHOC.

1. ARD TEAM REVIEWS ASSESSMENT DATA TO DETERMINE ELIGIBILITY
2. MAKE RECOMMENDATIONS FOR PLACEMENT AT AN INSTITUTION
WHERE APPROPRIATE SERVICES CAN BE PROVIDED
1. WRITTEN AND INPLEMENTED BY AN ARD TEAM AT THE
RECEIVING INSTITUTION

2

PERIODICALLY REVIEWED AND U“DATED BY ARD TEAN
AT RECEIVIRG INSTITUTION

1

PART OF THE PLACEMENT DECISION IS MADE BY THE
ARD TEAM AT THE DIAGNOSTIC AND RECEPTION CENTER

2

ONCE THE IEP IS WRITTSN, THE RECEIVING INSTITUTION
PLACES STUDENT IN APPROPRIATE CLASSROOM ENVIRONMENT

REFER BACK TO T-12)

Sd31 ONV Z¥ri-¥6 \d 40 NIIAY3IAO
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(T-16)
IMPLENENTATION ISSUES

PL 94-142 WAS LCESIGNED TO ACCOMMODATE A PUBLIC
SCHOOL SERVICE DELIVERY MODEL. THEREFORE,
IT'S HARD TO APPLY IN CORRECTIONAL SETTING

2. ORGANIZATIONAL DESIGN OF THE CORRECTICNAL
SYSTEM OFTEN POSES PROBLEMS

SCREENING PROCESS MAY BE INADEQUATE

4.  EVALUATION MAY REFLECT DEPRESSED SCORES
DUE TO ADJUSTMENTS TO INCARCERATION

S.  ELIGIBILITY CATEGORIES MAY NOT BE
INCLUSIVE ENOUGH UNDER PL 94-142

6. IEP DEVELOPMENT AND INPLEMENTATION MAY
BE DELAYED FOR VARIOUS REASONS

PLACEMENT DECISIONS CAN BE HINDERED BY
LACK OF CONTINUUM OF SERVICES

8. DUE PROCESS PROCEDURES OUTLINED IN PL 94-142
(AND TINELINES) ARE HARD TO IMPLEMENT

SURROGATE PARENT REQUIREMENTS
ARE DIFFICULT TO MEET

SSITINTIVASNVYEL GVIHIIAO
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T-17)
COMPONENTS OF AN IEP

PERSONAL INFORMATION
NAME, ADDRESS, DATE OF BIRTH, GRADE, AGE, ETC.

IEP COMMITTEE

RANE AND POSITION FOR EACH PERSON PARTICIPATING IN THE MEETING

Sd31 OGNV 2Zv1-v6 d 10 NITAY3A0

A REPRESENTATIVE OF LOCAL EDUCATION AGENCY, THE STUDENT,
STUDENT'S TEACHER OR SPECIAL EDUCATION TEACHER, PARENT OR
SURROGATE PARENT, MEMBER OF EVALUATION TEAM, ETC.

CURRENT LEVEL QOF EDUCATION FUNCTIONING

STATEMENTS REGARDING PRESENT LEVEL OF FUNCTIONING, INCLUDING
STRENGTHS AND VEAKNESSES

AREAS INCLUDE ACADENIC ACHIEVEMENT, SELF-HELP, SOCIAL/EMOTIONAL,
VOCATIONAL, ETC.

ANNUAL GOAL STATEMENTS
BROAD GENERAL STATEMENTS OF INTENDED OUTCOMES

INSTRUCTIONAL QBJECTIVES
BEHAVIORAL OBJECTIVES WRITTEN FOR EACH GOAL AREA

OBJECTIVES TO INCLUDE BEHAVIOR, CONDITIONS, AND CRITERIA

- - - - - - e - e - - -— e - L kb L T e E R E——
- —— - . - .- - - - - - - - - - oo ---- - --
- -
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EDUCATIONAL SERVICES TO BE PROVIDED §

SERVICES REQUIRED AND DATE TO BE INITIATED ;

DURATION OF SERVICES c.;n

. s -]

»

INDIVIDUAL RESPONSIBLE FOR SERVICES g

EXTENT OF TINE IN REGULAR PROGRAN a
JUSTIFICATION FOR EDUCATIONAL PLACEMENT ‘

PARENT/SURROGATE INVOLVEMENT AND APPROVAL
[3,]
g
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(T-184)
YRITING BEHAVIORAL QBJECTIVES

SPECIFY THE BEHAVIOR THAT IS EXPECTED

READ WORDS ORALLY

WRITE ANSWERS

SPELL WORDS IN WRITING

FIND THE MAIN IDEA OF A PARAGRAPH

DESCRIBE THE COMDITIONS UNDER WHICH THE BEHAVIOR WILL QCCUR

VHEN GIVEN A LIST OF VORDS CONTAINING SHORT VOWELS

WHEN GIVEN A WORKSHEET OF 20 ADDITION PROBLENS WITH REGROUPING

WHEN GIVEN A WORD FROM THE DOLCH LIST OF BASIC VOCABULARY

WHEN GIVEN A PARAGRAPH FROM THE SPECIFIC SKILLS SERIES --
GETTING THE MAIN IDEA AND NULTIPLE CHOICE QUESTIONS

GIVE THE CRITERIA FQOR MASTERY

VITH 30 WORDS PER MINUTE WITH NO MORE THAN 2 EFRORS
WITH HO ERRORS

SPELL CORRECTLY FOR 3 CONSECUTIVE DAYS
VITH 90% ACCURACY FOR 2 CONSECUTIVE DAYS BEFORE
MOVING TO THE NEXT LEVEL OF DIFFICULTY

(T-188)
THE QBJRCTIVE:

AHEN GIVEN A LIST OF WORDS CONTAIKING SHORT VOWELS, THE STUDENT WILL
ORALLY READ SO WORDS PER MINUTE WITH HO MORE THAN 2 ERRORS.

WHEN GIVEN A VORKSHEET WITH 20 ADDITION PROBLEMS WITH REGROUPING, THE
STUDENT WILL WRITE THE ANSVER WITH NJ ERRORS.

WHEN GIVEN A WORD FROM THE DOLCH LIST OF BASIC VOCABULARY, THE STUDENT
VILL WRITE THE WORD CORRECTLY, FOR THREE CONSECUTIVE DAYS.

WHEN GIVER A PARAGRAPH FROM THE SPECIFIC SKILLS SERIES -- GETTING THE
MAIR IDEA AND NULTIPLE CHOICE QUESTIONS, THE STUDENT WILL FIND THE MAIN

IDEA OF A PARAGRAPH WITH 90% ACCURACY FOR TWO DAYS BEFORE MOVING TO THE
NEXT LEVEL OF DIFFICULTY.

102
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OVERVIEW OF PL 94-142 Ps

HANDOUT 1»
ANSVER KEY
CURRENT LEVELS OF STUDENT PERFORMANCE DATA SHEET
Can Do Acsdemic Can't Do Academic Classrooa Self-Concept Leayaning Style
Behavior
[Can veed 19 wozds Does mot know the Nits others States that he | Most alert at lumch-
vith 7 errors folloviag comsocnsat looks O.K. time and firvst
counds - £f, v, 5, ¢ hour ia the morm-
iag
ICan vesd 72X of words | The fellowing vowel | Pighte on the Bone behavior | Short atteatios span
on the Fry Iasteat sounds (short) ‘floor is bad
Word List for grade ., 6. i
one, 32% at grade 2,
16X at grade 3
[Caa count to 100 Bleads: ot, pl, tr, |Loses temper ) States he 1o Motivatioa by threat
cl, g1, f1, en, sm, |/and yells tzeated badly zoward, or imcea-
o, tv f . by pesrs and tives short-1ived
i Ceacher.
count by 2's, 3’ |Canmot add 2 and 3 Svesrs 7.ikes indoor |Lesrms best vhea a
10° ¢o 1,000 place prodblems ganes sulti-sedia pack-
vith carrying age is used
subtract 2 place |Ceammot swbtract 2 and Poute Lesrns best whea
problems without 3 place problems with active respondiag
borrowing borroving or multi-sensory
approach used.
Does mot close letters
and has poor spacing
aad letter aligmment
! ia cursive writing
l .
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OVE OF PL 94-142 AND IEPs: . HANDOUTS . 60

HANDOUT 1

Place the iaformatioa in the appropriate columas
CURRENT LEVELS OF STUDENT PERFORMANCE DATA FORM

.

Caa Do Academie Can't Do Academic Classroom Self-Concept Learning Stylo
Behavior
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HANDOUIE 2

INDIVIDUAL EDUCATION PRCGRAM

(Yor Exercise #1)

COMMITTER

1. Namet

Addrvess:

Crade:

Current Placement:

Date of Birth:

Age:

Name Poeition Initial

to

3. Presest Level of
Educational Punctioning

4. Annual Goal
Statements

3. Instructional
Objectives

6. Objective Criteria
and Evaluation

Strengths
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me: ‘ OVERVIEW OF PL 94-142 AND S  62.

7. Rducatioral Services to be Provided: s
A. Services B. Date C. Duration D. 1Individual Responsible
Provided Initiated of Sexvice for the Service

Extent of time in the regular education programs

Justification of che Individual Education Frograms

8. I have had the opportunity to participate in the development
of the Individual Education Program (I.K.P.)

I agree vwith the Individual Educstion Progranm D

EI{ICQ I dieagree with the Individusl Education Program D Parent’s Signatare
110 *
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OVE

EW OF PL 94-142 AND IEPs:

HANDOU'T 3

- INDIVIDUAL EDUCATION PROGRAM (Answer Key tor Exercise #1)

STUDENT COMMITTEE
1. Neme:  _ Billy Jones 2. Neme Position Inttial -
Address: _ 1045 Lexington _Mr. 1M, Wisa  Principsl AL
Mrs. U. R. Zamost Reg. Teacher g
Crade:
Ms. Fondamen Resource Tescher
Curreat Placement: egular Class Mrs. Jemes Jones Parent ,
Date of Birehs 0 o0 Ager __15 LLE.P. Proa 10-15-85 , 5-30-86
3. Preseat Level of 4. Annual Goal 5. Iastructional 6. Objective Criteria
RBducational Functioning Sut-on‘u Objectives and Evaluatioa
Strengths

1. To improve reading
speed and style.

Instructional reading level 2,
read 631 of Dolch word list (easy
half) and 727 of Fry Instant Word
List grade 1 to math level grade {2. To leara word attach
2.9, counts to 100, counts by 2's; skills.
5S's, 10's. Can add 2 & 3 place
numbers without carrying 3. To learn math

computational skills.

Needs
{
To increass Teading speed. Needs
to learn the following sounds: f,]
v, y, T, short u, e, MOSt common
sound blends. Increase comprehen-
sion recall facts and draw
conclusions. ‘

To learn place value, borrow and

1. To increase read-

ing speed to 100
words per minute

2. (a) To say sounds
single and in com~
bination with 100%
accuracy.

(b) To increase word
sentence comprehen~
sion skills.

3. (a) To lesmm butﬂ

multiplication and
division facts.
(d) To learn to bor-
rov ia subtraction
problems.

(e¢) To learn to car
vy in addition prod
lems.

1. Count correct words
read per minute.

2. (a) Count corrvect
sounds said per afa.
(b) Count corréct
words and sentences
understood.

3. (a) Count correct
vritten responses
per minute.

(b) Count correctly
completed problems.
(c) Count correctly

complated problems.

(d) Count correctly
completed problems.

()] To leara place
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¢« Educational Services to be Provided:

Date
Initiated

A. Services B.
Provided

10-15-85

. -

Resource Room Counseling

OVERVIEW OF PL 94-142 AND 3

C. Duration D. Individual Responsible
of Service for the Service
5-66

Mre. Penny Loafer
{1t avallable)

Extent of time in the regular education program?
602 increaefag to 80X as soon as possible

Justification of the Individual Education Program:

It is felt that the structure of the Resource Room can best meet goals
with his program in the vegular classromm.

tor Billy in coordination

8. I have had the opportunity to participate in the development

of the Individual Education Program (1.E.P.)

1 agree vith the Individual Education Program
C. 1 3 I disagree with the Individual Education Program D

IToxt Provided by ERI

=l
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HANDOU L 4

INDIVIDUAL EDUCATION PROCRAM (For Exercise #2)

COMMITTEER

Address:

Position Initial

Crade:

Curtent Placement:

Date of Birth:

Ages __ I.E.P. Prom to

3. Preseat Level of
Educational Punctioning

4. Annual Goal
Statements

5. Isstructional
Objsctives

6. Objective Criteria
and Evaluatioa

Streagths

Needs




7. Educational Services to be Provided:!

A. Serviceo B. Date C. Duration
Provided Initiated of Service

D. Individual Responsible
for the Sexvice

Extent of time in the regular educatfion program:

Justification of the Individual Education Program:

8. 1 have had the opportunity to participate in the Jonlopunt
of the Individual Educatiom Program (I.B.P.)

117 I agree vith the Individual Education Progrem D
[RIC 1 dissgres vith the Indtvidusl Education Progran []

IToxt Provided by ERI

=

Parent's Signature




OVERMMEV OF PL 94-142 AND IEPs:

HANDOUT 5

ERIC

Aruitoxt provided by Eic:

EDUCATIONAL LVALUATION
Name: Billy Jones Age: 195-8

Parents: Nr. & Nrs. James Jones Birthdate: 0/9/69

School: Saith Correctional
Facility

Addrees: 11043 Lexington

Referred by : Nrs. Niller, Teacher Grade: 9

Reasons for Referrsl: Disruptive classroos behsvior and lesrning
difficulties. Lov scores during screening at
disgnostic snd reception center.

The following inforsation vas collected and compiled by one of
the correctional fecility Disgnostic-Prescriptive Specislists (DPS).
This report contains a report fros Billy’s tescher regsrding his
classroos behavior snd scadesic performance snd the results of »
cosprehensive educationsl sssesssent made by the DFS.

Teacher’s Beport

Ny sain iepression of Billy is thst he is an adolescent vho
needs alsost constant sttention both for his scsdesic vork snd his
behavior in the clsssroos,

Acadesically, his strongest aress sre socisl studies and
acience, ss long as the assignsent doesn’t involve reading. Billy
is especially good durisg our veekly current events discussion
period, although his comsents are sometimes too provocstive.

0f course, reading and spelling are his veskest sreas. Vhen
it's his turn to read, he reads aloud slovly, pointing at each vord
until he eventually lomses his place. In resding and spelling, he
reverses vwords snd letters far more .frequently then the other
students in his class. It is very herd for his to keep up vith even
the lovest students in spelling and resding. What reslly puzzles
and frustrates me though, is his insbility to remember the simplest
facts or vords on s dsy to day basis. One dsy I think he hss it,
and the next dsy he pulls the rug out from under se.

As far as his vork habits and clsssroos behsvior are concerned,
I think sy responses to the questionnaire vhich the DFS gsve se
pretty such susssrize 8y observations (see next page). Billy’s
frustration tolerance is quite lov. V¥hen he is confronted vith a
task thst is probably too difficult for his, he becomes quite tense
and edgy. | also think that he reslly is sfraid of trying becsuse
he 18 afrsid of feiling. One more thing. 1['ve come to the
conclusion that vhen things are going vell for Billy on the floor,
& will vork very hard in school and try to do vell, but vhen things
are not Qoing S0 good, sll progress cesses.

* Billy hss had and continues to have a serious problea in
relations vith has peers. Becsuse 0 Biilly’s behsvior, many of his

fellov inmates harrass hin. Those fev friends he does have find it
difficult to understand and deal vith his outbursts and mood svings.
As a result of his l.ability to treat others fairly, Billy has
friends for only a short period of time.

I have tried just about everything to help Billy. I have
isolated him, sent him back to the floor, taken avay privileges, set
his desk right next to aine, sssigned homevork -- why I've even
bribed his on occasions vith extra privileges, but even that only
seens to vork tesporarily. As I said before, he seems to do best
(relstively speaking) vhen the asaignment is more non-academac and
dossn’t require him to sit in his ssat or pay close attention to me.
He is especislly good in art-type activities. MNstter of fact, vhen
there seens like there is nothing else to try, I let him drav -- at
lecsst thst keeps him quiet.

I'n just about at ay vit’'s end vith Billy. He needs some
special help. When he learns to contral his behsvior and vhen he
starts listening and paying sttention and finishing his school vork,
then 1°11 be gled to have him in my room. 1 think he reslly could
be s nice person, snd I knov he’'s capable of doing better
acadenicslly.

Disgoostic-Preecriotive Soecialist Beport:

The information reported in this section of the report vas
derived from the administrstion of criterion-referenced tests in
one-to-one vork sessions vith Billy, from his teacher'’s recording of

baseline data, and from my own systematic observstion of Billy in
his classroons.

(1) Reading:

Spache Diagnostic Reading Scales
Independent Reading Level: 1.2
Instructional Resding Level: 2.1
Frustration Reading Level: 2.2
Reading Rate at Instructional Reading Level: 19 vords per

ainute vith 7 errors.

Errors/Probleas noted:
slov, expressionless vord-by-vord reading
added vords and sounds
repeat vcrds snd lines
guesses st unknovn vords
confused letters (*ban" for "pan®)
reversed vords (*no® for "on®, "pot’ for "top*)
oaitted letters ("here® for "vhere")
could not recall basic facts
could not drav conclusions

On the easy half of the Dolch List, he correctly read 62 of the
110 vords. Supporting this finding, on the Fry Instant Word List,
8111y read 72% of the first grade vords correctly, J2% of the second
grade vords, and 16X of the third grede list.
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B1lly recognizes sost of the single initisl consonant sounds Informal vork in spelling revealed the folloving types of errora:
(except £, v, y, r) and short vovel sounds (except u and e), but
knows fev of the sounds initial consonant blends sake (sissed st, onitting letters ("hoa® for "hose®)
pl, tr, fr, wh, th, cl, 91, £f1, sm, s3n, sv, tv), reversing vhole vords (*eno” for "one")
phonetic spelling of non-phonetic vords ("cavt’ for "caught®)
(2) Aritheetic: adding unneeded letters (°dressses’)
putting letters in a vord vhich bear no discernible
Key Math: Total = 2,9 relationship vith the vord dictated.
Numeration 3.5
Fractions 2.9 Triasl teaching indicated that a aulti-sensory spproach to
Geosetry 2.3 teaching spelling to Billy might be vorth the effort: Student looks
Addition 3.0 at a vord on a flash card vhile it is spelled aloud, then speils it
Subtraction 3.2 back orally and writes it on paper. Billy responded vell to the
Kultiplication 2.0 procedure and vas able to spell all trial vords correctly.
Division 0
Numerical Reasoning 2.8 (4) Vriting:
Word Problens 2.9
Noney 3.0 Billy writes in cursive. His handvriting is sosetises
Nissing Elements 1.9 illegible, often characterized by a failure to close letters, poor

spacing and aligneent, and sloppy appearance. Frequent erasures and

Billy’s primary areas of difficulty in arithmetic involve scribbles (as vell as doodles) are often observed on Billy’'s written
multiplication, division, addition vith carrying, subtraction with vork,
(months
::;:?wtzza.:fnplo fractions, place value, and tise concepts ' (3) Clessrcos Behavicrs
On a vorksheet containing 100 basic addition and subtraction Billy’s teacher kopt s daily tally of the frequency of the
facts, Billy cosputed 48 probless correctly and sade 6 errors 1n 8 folloving behaviors over a 10-day period:
3-ainute timed test. When given as much time as he needed to
finish, Billy obtained a score of 89X in spproxisately 8 minutes. Finished assignsent 7/33
Fights on floor 3
Additional informal assesssent revealed that Billy can: Talking out vithout permission (too hard to tabluate)
Svearing (in class) 6
count to 100 (and beyond) Defying teacher 3
count by 2's, S°'s, 10’s to 100
understand the inverse relationship of addition and 1 observed Billy in the classroom on four different occasions
subtraction and systesatically recorded his behavior on an observation fora.
write dictated numerals ODuring seatvork assignments, Billy attended to the task
add 2 and 3-place problems, no carrying approximately 15X of the time. Typical "off-task® behaviors
subtract 2-place probleas, no borroving included out of seat, daydreaming, talking to peers, and raising his
wultiply by 2's and 3's hand for teacher'’s assistance. [ slso recorded vhat the
consequences vere for Billy’s behaviors. He received a great deal
Billy cannot: of attention from the tescher for his off-task behaviors (stern
looks, cosmands, etc.). When Billy vas on-task, no consequences
add 2 and 3-place problesa vith carrying from teacher or peers vere obeerved.
subtract 2 and 3-digit problems witn borroving
multiply The teacher ond I also cospleted a "learning style® inventory
divide concerning conditions under vhich Billy functions most adequately.

The questions and ansvers follov below:

(3) Spelline-
1. vhen is the student most slert? At lunch time and farst hour in the

At the present tise, Billy is vorking with several other morning.
students in a 3rd grade spelling vorkbock. On veekly spelling
tests, B8i/ly usually scores betveen 20X and 40 correct. 2. What is the student’'s attention span? Short and irregulsr bur-ta of

concentrated effort.
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What level of noise can the student tolerate? Sounds distract him;
absolute quiet needed.

Hiov does the student vork best? Alone, vith tescher close by.

What kinds of pressure (if any) does the student need? Not sure --
neither extrsae has produced results.

What helps to sotivate the student? Threats, also revards or
incentives -- short-lived, hovever.

Where does the studeat vork best? Novhere -- maybe group discussions.

On what types of assignments does the student thrive?! On self-
directed projects. °Thrive?® (Tescher'’'s comeent)

Nov does the studeat lesra most easily? Hulti-sedia packages,
active respoase sctivities, sulti-sensory spproaches.

t of the time? Strict --
What type of structure suits the student mos

llthougt.ha rebels; have not tried jointly arranged agreeaents or
contracts.

Finally, Billy completed a self-cancept inventory for me (°How
1 Feel About Hyself®). His responses are as follovs:

1.

(3]

ERIC

Aruitoxt provided by Eic:

Hov 1 fee)l sbout the vay I look -
Size - good

Fece - OK

Haar - OK

Mov ! . +1 about the vay I behave -
in class - 0K

In the yard - OK

On the floor - bed

How | feel about the vay pecple treat me -
Teachers - bad
Othera 8y age - bad

Hov | feel about sy vork in school -
Nath - OK

Science - OK

Reading - bad

Art - good

Husic - bad

Spelling - bad

Social Studies - OK

Physical Education - OK

what | think is best about me - (left blank)

vhat | think ta vorst sbout me - Everything
PSYCHOLOGICAL EVALUATION

123.

Name: Billy Jones Age: 15-8
Prrents: Nr. L Nrs. James Jones Birthdate: 10-9-69
Address: 11043 Lexington School: Correctional
Factitty
. Referred by: HNrs. Niller, Teacher Grade: 9

Reasons for Referral: Disruptive classroom behavior and learning difficulties.
Backaroved Inforeatioel

Oilly is sn average-sized, 15 year old, vhite mele vho appeared
*bright looking® at the tiae of testing. He vas referred for testing
approxisately sixteen veeks after arriving at the institution. Because
of disruptive classrooa behavior and his failure to achieve acadesicslly.

Previcus testing vas conducted vhen Billy vas in the second grade.
A sisilar ressor for referral ves given st that time by his second grade
teacher. The school peychologist vho assessed 0illy concluded by stating:
‘Environsental handicap cosplicated by s developsental lag in visual-motor
skillc and socisl skills.® A structured, individualized teaching approach
vas recossended by the exasiner.

An anslysis of Billy‘a cumulative Tecord revesls that he has been a
sarginal student since he entered kindergarten. °Easily distracted,® “vants
to talk all the tise,® ®nobody (peers) likes his, ®* and °demsnds constant

attention, * are sose of the comments by his teaciiers sost frequently appearing
in the file.

Health Histocry and Nedicel Eindings:

The sothes reported that pregnancy and delivery vere norsal. Developsent
history vas reportedly normal, vith first vords before one year of age; talking
in simple gentences and phrases from 11 to 18 wonths; sitting alone at four
months; cravling at 7 and 8 sonths; and valking alone at !5 sonths.

The findings of a recent sedicsl exasinstion by the family’a general
practitioner vere vithin norssl limits, vwith no allergies or other abnorsali
ties reported. Visual and auditory acuity vere also vithin the normssi range.

Eamily Social History:

Bally laves vith his mother, fsther, and tvo younger brothera in a smsall,

four-room house closs to the factory vhere Nr. Jones ic employed as a sesi-
skilled vorker.

Fasily life appears to be unstable. The family home, although small, is
vell-kept and relatively attractive. Fasily outings center around church
activities and an occasional even: j out for dinner in a chain restaurant or a
drive-in movie. The sother reports that television 1s the family’s primery
seana of entertainment: °It’'s going constantly from the tise the kids get up
to vhen my husband finally comes to bed.®
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The mother sppears to be the dosinant force in the fasily as far as
ntrolling the behavior of her sons is concerned. She reports that her
imary sethods of control are scolding, taking avay privileges, and vhippings
th a strap. When these methods fail to produce changes, she calls on her
sband vho she reports, °really gets after thes.®

¥hen Billy vas younger he liked to play bassball, football, or any other
ort 1f he could find soseone to play with. Although he vas slvays there
«@n teass vere chosea, he vas ususlly selected last or nat at all. When this
ippened he vould stay around to vatch the gase. Sosetimes Billy vould ride
.8 bicycle to the shopping area and look in store vindovs or go to tie park
W look through the comic books he alvays carried vith his. Occasionally,
. vould take his a long time to get hose because he vould lose his vay.
11ly’s mother reports that more recently he just hung out by hisself and

:arted getting into fights.

The sother states that Billy’s behavior at hoae varies vith the socod he is
3; although she estimates that he is in s *decant sood sost of the time.*
wn Billy is in trouble, it is typically s result of a dispute over & poases-
ton vith his tvelveyearold brother or an argusent vith teenagers in the
»ighborhood over the rules of s gase. Vhen such probless arise, the mother
tates that Billy has a °vild® tesper tantrus in vhich he screass, hits or
icks, and curses uncontrollably. These tantrume vhich have been occuring on
nhe average of tvo or three tises per moath according to the sother, apparently
reatly upset both the mother snd the father, and they have tried *just about
verything® to desl with Billy’s tantruss -- from cosforting hia to vhipping
1a. Nothing, so far, has vorked, eccording to the psrents, snd they expressed
onsiderable concern over this problem.

In susmary, slthough the parents believe that Billy is essentially a
good kid,® they finally recognize and are concerned sbout his learning and
ehavior probless in school. They are villing to be helpful to the correction-
1 school in its efforts to desl vith Billy,

'sychological Evalustioni

The folloving sources of inforesation vere employed by the schocl
mychologis. in his evalustion of 8illy’s current intellectusl, acadesic, and
ocial/esotional functioning. Vechsler Intelligence Scale for Children -Revised

Sender -Visual-Notor Gestalt
Drav-A-Person Test

Wepsan Auditory Discrisination Test
Peabody Individual Achievement Test

Testing vith Wechsler Intelligence Scale for Children - Revised

-eveals that Billy is curreatly functioning within the average range of
intelligence, obtaining a Full Scale 10 of 93. Although the test profile
(ndicates that Billy .evidenced a soderate degree of betveen subtest variabil-
ity, there vas a great amount of intertest scatter; i.e., on the Informstion,
losprehension, and Vocabulary subtests, there vas s marked tendency for Billy
:0 fail the easy questions and pass the mare difficult questions. It should
1lso be noted that test behavior 8s well as significantly lovered perforsance
m 1.-&: requiring concentration tend to indicate that Billy’s failure to
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achieve acadesically mey be due to interference by emotional factors such as
anxiety or intrusive thoughts.

Billy completed the Bender-Visual-hotor Gestalt Test vithin norssl tise
lisits. Design errors vere in the fors of perseveration, distortion of shape,
rotations, and integration. The Bender NHental Age is somevhat lover than the
sental age obtained from the WISC-R. The visual-sotor disturbances revealed
by this test may be attributed in large measure to the often chaotic and
ispulsive manner in vhich Billy spproached these tasks. For example, all of
his dravings vere characterized by heavy, black, and forced pencil lines and
vere executed vithout the usual control factors of sccuracy, structure, order
and precision. However, the presence of rotatiorns in his dravings should not
rule out the possibility of orgenic involvesent.

The draving 8illy mede of himeelf (Drav-A-Person) vas only 1-1/2 inches
high vilh no facisl features, except the ears, and only one hand. o other |
distinctive body parts vere included. One very interesting aspect of this |
test is that, instesd of the heavy, black lines of the Bender’ Test, Billy’s |
draving vas characterized by very light pencil lines and 8 generally very vesk |
or "eapty® picture. This kind of finding, norsally, is very typical of the |
vithdravn or anxious studeat.

Adsinistration of the Yepsan Auditory Discrisination Test revealed nine
errors, suggesting difficulty vith both beginning and ending sounds of vords.

On the Peabody Individusl Achievesent Test, Billy schieved grade level
scores of 2.8 in Msthematics, 1.8 in Reading Recognition, 2.0 in Reading
Cosprehension, 2.4 in Spelling, and 3.4 in General Inforsstion. Lov scores in
reading can be attributed to difficulties vith recognizing the sounds of
initial snd final consonants, long vovels (more than short vovels), consonant
blends and digraphs, diphthongs, snd syllabication rules. His spelling score
vas marked by difficulties in recognizing the visual forms of conscnants and
blends, and b-d confusion. In mathesstics, vesknesses vere revealed in the
areas of basic computation facts, place value, sissing elesents, geosotric
foras, and time concepts.

Ispressiop and Suemary

Billy is an adolescent vho is currently functioning vithin the
average range of intelligence yet is experienciry significant
difficulties in acadesic and social/emotional areas. Billy has s
great deal of difficulty vith tasks requiring concentration and
attention. Cospeting ispulses and emotions mey interfere vith his
ability to attend and respond; often thess underlying aggressive and
ispulsive feelings are menifested in vork vhich, by its appearance,
reflects these emotions. In addition, Billy’'s test behavior and
reports fros current and pust teachers indicate that he is unable to
tolerate failure sxperiences or delay of gratification of his needs,
the result often being tesper tantruss, ismsture bouts of pouting,
or hostile and aggressive acts directed tovards persons (sdults and
peers) or things.

Although such of the evidence generated by this evaluation 18
strongly indicative of an underlying emotionsl disturbance vhich has
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itself in an inability to learn despite adequate
::2:::::::.1 capabilities and an inabilaty to display npptopl.-u::'"
adaptive behaviors in social situstions, the fact that 8illy’s
revealed significant vesknasses ia seversl perceptusl or process
fuactioning sress should aot be diesissed. Wor should the on
possibility of organic involveseat be disregarded. Lov scores
the Vepaan and Bender, as vell as the significant discrepancy R
betvesn actusl achievesent and expected achievesent underline the
very resl possibility of sose type of learning disability.

WECNSLER INTELLIGENCE SCALE FOR CWILDREN

Verbal Per forsance

9 Picture Cospletion 10
;::n::::::f 9 Picture Arrsngesent :
Comprehension 10 Block Desigs 3
Arithestic S Object Assesbly .
VYocabulary 9 Coding
Digit Span 3

Yerbal 10 = 9% Perforsance 10 = 89 Full Scale 18 - 92

SENDER VISUAL-NOTOR GESTALT
fusber of Errors: &
Perceptual Age: 20-to-7.3.

Types of Errors: Perseveration, Distortion, Rotation (90-180),
Integrstion.

PEABODY INDIVIDUAL ACMIEVEMENT TEST

Subtest Grede Equivalent
Rathesatics 2.8
Reading Recognition 1.8
Reading Comprehension 2.0
Spelling 2.4
General Inforsstion 3.4

ERIC

Aruitoxt provided by Eic:
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C/SET MODULE: DATE:
TRANER:

Please answer the following questions as honestly as you can.
responses will be used for the following purpoge‘:; y n. Your

1. To assist trainers in evaluating training effectiveness.

2. To assist in planning future training sessions.
3. To assist in revising C/SET training modules,

Seneral Questions (Check One)
1. Vas your attendance at the session(s):

a. by your own inftfative to gain information on
the topical areas? ¢

b. by your own fnitiative as respite from the classroom?
C. 2 requirement you felt good about?

d. a requirement you would rather not have had? *
Comment (Optional):

3.

How appropriate was the length of the training session(s)?

— Buch too long
somewhat long
Just right

— somewhat short

—— Wuch too short

Comment (Optional):

Specific Questions (Check One)

2. Trafoing session(s) were:
a. held at a convenfent time and day of the week.

b. held at a convenient time but not a convenient
day of the week.

€. held at a poor time but on an appropri
of the week. opropriste dy

d. neither convenient as to time or day of the week.
Comment (Optional)

Suggestions for better time and/or day {optional):

1.

What is your overall reaction to the information presented in
the session(s):

. 1 see 1ittle or no application

— _ L might apply it, but first I need more information
I might apply it, but first I neea more in-situation
feedback and support
T will apply it; it could result in an increased
effectiveness
I have applied it and have found it useful
I have applied it end nave found 1t to be fneffective

Comment (Optional):

The information presented was:

new and exciting

the same old stuff with a different bend
— hothing new

Comment (Optional):

The presentor was:

knowledgeable and interesting
knowledgeable yet boring

unsure sbout the content, yet interesting
unsure about the content and boring

Comment :
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4. Media used in the session(s) was:

| very effective
L T adequate

| — poor

Corment :

O ah AR AE TS S DA AP P ok AR AR R AR GRS ED D D SR W R T R W S SR S S D - - -

5. What was the most important learning that resulted from the
sessfon(s)?

or expect to learn that jou didn’t?

7. What will you do differently in your classes as a result of the
training session(s)?

6. What was disappointing about the session(s)? What did you need
8. Other comments or suggestions:
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TRAINIG EVMLUNTION o 7.

Please send completed evaluations to:

C. Michael Nelsor, Ed.D.
Oepartment of Special Education
University of Kentucky
Lexington, KY 40506
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