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CHILD ABUSE VICTIMS’ RIGHTS ACT

TUESDAY, SEPTEMBER 24, 1985

U.S. SENATE,
SUBCOMMITTEE ON JUVENILE JUSTICE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The subcommittee met, pursuant to -stice, at 2:45 p.m., in room
S’lg.—226, Dirksen Senate Office Building, Hon. Charles Grassley pre-
siding.

Also present: Senators Specter and McConnell.

Staff present: Neal Manne, chief counsel; Tracy McGee, chief
clerk; Tracy Pastrick, staff assistant; and Kolan Davis, counsel for
Senator Grassley.

OPENING STATEMENT OF HON. CHARLES E. GRASSLEY, A US.
SENATOR FROM THE STATE OF IOWA

Senator GRASSLEY I would like to thank all of you for your pa-
tience while we are still in the process of voting. But I have al-
ready voted, and Senator Specter has sent the signal for me to go
ahead and start because he is voting.

I would, first of all, thank Senator Specter for holding this hear-
ing on S. 985, the Child Abuse Victims' Rights Act, and for the
ghaiman’s continuing efforts in combating crimes against chil-

ren.

Congress has already concluded that child pornography and pros-
titution are highly organized, multi-million-dollar industries that
operate on a nationwide scale. It has been estimated that 50,000
children disappear and more than 1.5 million children are sexually
molested, filmed, or photographed each year for the use of pornog-
raphy. In the past Congress has had scme success in attacking the
problem of child exploitation. Because of the Child Protection Act
of 1984 which removed obscenity ani the words “engaged for
profit” requirements, there has been an increase in child pornogra-
phy prosecutions and convictions.

Nevertheiess, most exploiters escape prosecution. So there re-
mains much to be done by the Congress. Consequently, in an effort
to continue the attack on these crimes, I have introduced S. 985
which is before us today. Under current law a child pornographer
can only be sentenced up to 10 years. Repeat offenders are sen-
tenced for a mere mandatory 2 years, and in order to prevent inter-
state distribution of pornographic literature involving the victim,
the victim must seek injunctive relief from every State that may be
involved, and of course this is a very impossible task to accomplish.

1)
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Now, under S. 985, child pornography would become a predicate
offense under the Racketeer Influenced and Corrupt Organizations
Act, commonly called RICO. Accordinglv, penalties of up to 20
years imprisonment for child pornography would be available then,
and forfeiture provisions would be enhanred. Perpetrators who
invade youth organizations to gain access to potential victiras may
also be reached this way.

In addition, under the civil provisions of RICO, treble damages as
well as Federal injunctive relief would be avaiiable to child victims.
RICO would also be expanded to include 1njuries to the person, but
only for the violations under the two child pornography statutes,
sections 2251 and 2252. This is significantly different than previous
measures that applied personal injuries to other predicate ofienses
under RICO.

Two additional provisions would protect children through the im-
position of mandatory sentences in the following areas: Section 5 of
the bill provides for a mandatory life sentence for the kidnaping of
a child. In its present version, section 5 includes noncustodial pa-
rental kidnaping as an offense. This was not my intent, and
through the amendment process I plan to modify section 5 so that
it will involve only nonperental kidnaping.

Nevertheless, parental kidnaping is a very important concern
that needs to be addressed, and I plan to look into that as a sepa-
rate issue.

Section 6 of the bill rrovides for mandatory 5-year sentences for
repeat child pornographers. There should be no room in imposing
minimum sentences on those that commit these disreputable
crimes for the second time and who will probably commit them
again. That is bound to happen; we know that there is a pattern
there.

S. 985 also calls for an Attorney General’s report to issue recom-
mendations on courtroom procedures that would serve as a model
for measures designed to facilitate the testimony of child witnesses
across the country. There has been a good deal of State legislation
passed in this area, but there are some questions as to whether
some of it is constitutional. Consequently, this report should pro-
vide needed guidance in developing some effective Federal and
State legislation that will survive constitutional scrutiny.

In addition, section 8 is an attempt to update Federal crime files
to facilitate background checks on individuals working in child
care facilities. Now, I understand that the FBI has some reserva-
tions regarding this section. I look forward to working with the
Justice Department in order to find a soluticn to that problem.

Last, I would like to say I have introduced this package knowing
that it does not include the entire range of possible solutions to the
problem, but I hope that it will help us build on our past successes
in the continuing battle against child exploitation, and I very much
mk forward to hearing the opinions of our distinguished witaesses

ay.
‘ 1[;1‘he] text of S. 985 and Senator Denton’s prepared statement
ollow:
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To protect the rights of victims of cluld abuse

IN THE SENATE OF THE UNITED STATES

APRIL 24 (legislative day. ApriL 15), 1985

GRASSLEY introduced the following bill; which was read twice and referred to
the Committee on the Judiciary

A BILL

To protect the rights of victims of child abuse.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congross assembled,
That this Act may be cited as the “Child Abuse Victims
Rights Act of 1985

FINDINGS

Sec. 2. The Congress finds that—

(1) child exploitation has become a multi-million
dollar industry, infiltrated and operated by elements of
organized crime, and by a nationwide network of
individuals openly advertising their desire to exploit

children;
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(2) Congress has recognized the physiological,
psychological, and emotional harm caused by the pro-
duction, distribution, and display of child pornography
by strengthering laws proscribing such activity;

(3) the Federal Government lacks sufficient en-
forcement tools to combat concerted efforts to exploit
children proscribed by Federal law, and exploitation
victims lack effective remedies under Federal law;

(4) child molesters and others who prey on chil-
dren frequently seek employment in or volunteer for
positions that give them ready exposure to children;

(5) Congress las encouraged background checks
to prevent individuals with a record of child abuse from
attaining such positions; however, current Federal files
contain insufticient information to identify crimes in-
volving abuse of children;

(6) abductions of children under the age of 18,
frequently involving noncustodial parents, cause consid-
erable emotional and physical trauma, yet individuals
convicted of such offenses are rarely sentenced and
noncustodial parents are rarely prosecuted;

(7) mandatory sentences for kidnaping of children

would provide an effective deterrent for such offenses

and reduce recidivism; and
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(8) current rules of evidence, criminal procedure,
and civil procedure and other courtroom and investiga-
tive procedures inhibit the participation of child victims
as witnesses and damage their credibility when they do
testify, impairing the prosecution of child exploitation

offenses.

INCLUSION OF SEXUAL EXPLOITATION GF CHILDREN
UNDER RICO
SEC. 3. Section 1961(1}B) of title 18, United States
Code, is amended by inserting after “section 1955 (relating
to the prohibition of illegal gambling businesses),” the follow-
ing: “sections 2251 and 2252 (relating to sexual exploitation

of children),”.

AUTHORIZATION OF CIVIL SUITS UNDER RICO FOR
PERSONAL INJURY
SEC. 4. S-bsection (c) of section 1964 of title 18,
United States Code, is amended to read as follows—

“(c) Any person injured—

“(1) personally by reason of a violation of section
1962 of this chapter if such injury results from an act
indictable under sections 2251 and 2252 of this title
(relating to sexual exploitation of children’; or

“(2) in his business or property by reason of any

violation of section 1962 of this chapter,
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may sue therefor in any appropriate United States district
court and shall recover threefold the damages he sustains and
the cost of the suit, including a reasonable attorney’s fee.”.
DE4TH SENTENCE OR MANDATORY LIFE IN KIDNAP'NG
OFFENSES INVOLVING THE MURDER OF A MINOR
SEC. 5. Section 1201 of title 18, United States Code, is
amended—

(1) in subsection (a) by striking out “‘except in the

W 0 a9 & v e W N

case of a minor by the parent thereof,”;

Pt
<

(2) in subsection (a) by inserting *, except as pro-

[u—
[y

vided in subsection (g) of this section,” before ‘‘be pun-

ished”’; and

oy
N

—
[N

(3) by adding at the end thereof the following:

P
'S

“(g)(1) If the victim of an offense under subsection (a) is

—
o

a person who has not attained the age of 18 years, the pun-

bt
7]

ishment shall be imprisonment for life. Notwithstanding any

-
-

cther provision of law, the court, in imposing a life sentence

—
(o o}

uncer this subsection, shall not sentence the defendant to

bt
©

probation, nor suspend such sentence, and the defendant shall

[
o

not be eligible for release on parole.

(3]
—

(2) If during the course of an offense for which the pun-

[
[

ishment is provided by this subse~tion, the offender kills such

O
L

" victim, the judge may, in lieu of the punishment provided in

[\
-

paragraph (1), sentence such offender to the penalty of death.

|
(&3]

The procedures made applicable to the penalty of death in

[
7]

aircraft piracy cases by section 903(c) of the Federal Aviation

ERIC 10
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Act of 1958 (49 U.S.C. App. 1473(c)) shall also be applicable
to the penalty of death under this subsection, except that,
notwithstanding paragraph (7) of such subsection, the court
may decline to impose the sentence of death.”.

MANDATORY MINIMUM SENTENCE
SEC. 6. Section 2251(c) uf title 18, United States Code,
is amended by—

(1) striking out all that foliows the fifth comma
and that precedes the first period, and inserting in lieu
thereof “‘such person shall be imprisoned not less than
five years nor more chan 15 years, and may also be
fined not more than $200,000”.

(2) adding at the end thereof the following: “Not-
withstanding any other provision of law, the eourt, in
imposing sentence for a parson with a prior conviction
under this section, shail .10t sentence the defendant to
probation, nor suspend such sentence, and the defend-
ant shall not be eligible fe: release on parole uatil he
has served not less than five years.”.

(b) Section 2252(c) of title 18, United States Code, is
amended by—

(1) striking out all *hat follows the fifth comma
and that precedes the first period, and inserting in lieu
thereof *“‘such person shali be imprisoned not less than
five years nor more than 15 years, and nay also be

fined not more than $200,000”.

1i
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1 (2) by adding at the end thereof the following:
2 “Notwithstanding any other provision of law, the
cour, in imposing sentence for a person with a prior
conviction under this section, shall not sentence the de-

fendant to probation, nor suspend such sentence, and

3
4
5
6 the defendant shall not be eligible tor release on parole
7 unti! he has served not less than five years.”.

8 ATTORNEY GENERAL REPORT

9 SEc. 7. (a) Within one year after the date of enactment
10 of this Act, the Attorney General shall submit a report to |
11 Congress detailing possible changes in the Federal Rules of
12 Evidence, the Federal Rules of Criminal Procedure, the Fed-
13 eral Rules of Civil Procedure, and other Federal courtroom,

14 prosecutorial, and investigative procedures which would fa-

15 cilitate the participation of child witnesses in cases involving

16 child abuse aud sexurl exploitation.

17 (b) In preparing the report, the Attorney General shall

18 consider such changes as—

19 (1) use of closed-circuit cameras, two-way mir-
20 rors, and other out-of-court statements;

21 (2) judicial discretion to circumscribe use of har-
£2 assing, overly complex, and corfusing questions against
23 child witnesses;

24 (3) use of videotape in investigations to reduce
25 repetitions of interviews;

26 (4) streamlining investigative procedures; and

1

12
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(5) imuroved training of nrosecutorial and invecti-

gative staff in special problems of child witnesses.

REQUIREMENT OF DETAILED FBI OFFENSE
CLASSIFICATION SYSTEM

SEc. 8. The Attorney General shall modify the classifi-
cation system used 0y the National Crime Injormation
Center in its Interstate Identification Indcx, and by Identifi-
cation Division of the Federal Bureau of Investigation in its
Criminal File, with respect to offenses involving sexual ex-
ploitation of children by—

(1) including in the description of such offenses
the age of the victim and the relatio- “hip of the victim
to the offenders; and

(2) classifying such offenses by using a uniform
definition of a child.

MEMBERSHIP OF ADVISORY BOARD ON MISSING CHILDREN
SEc. 9. Subsection (a) of section 405 of the Missing
Children’s Assistance Act (Title IV of Public Law 93-415),
as added by section 660 of the Comprehensive Crime Control
Act of 1984 (Public Law 98-473) is amended by—
(1) striking out “9 members’” and inserting in lieu
thereof “10 members";.
(2) striking out “and” after the semicolon in
clause (5);
(3) striking out the period at the end of clause (6

and inserting in lieu thereof *“; and”’; and

13
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8
(4) inserting at the end thereof the following:
“(") One member position to be filled by the par-
ents of » missing child to be selected from the State of

Towa based on their knowledge of child abuse preven-

tion and their contributions in the area of missing

children.”.

14
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PREPARED STATEMENT GF HON JEREMIAH DENTON, A US SENATOR FROM THE STATE
OF ALABAMA

Mr Chairman, I would like to commend you again on your leadership in address-
ing the major issues affecting our Nation’s children I believe that the subcommittee
has been instrumental in providing for the prot. .ticn of young Americans.

T would also like to commend our distinguisted colleague from lowa, Mr Grass-
ley, for his contributions to the satety and protection of our chiidren. Senator Grass-
ley was a key player in obtaining the e of the Child Protection Act of 1984.
The act amended chapter 110 of title 18 of the U.S. Code as 1t relates to the sexual
exploitation of children The act stands as a formal recognition that the need to pro-
tect our children from sexual exploitation far outweighs the alleged First Amend-
ment rights of pornographers.

I believe that the Child Protection Act represents an important first step in pro-
tecting our younﬁapeople Some elements of the bill under discussion today, S 985,
could represent that important second step.

One element would amend the racketeering and influence of corrupt organiza-
tions [RICO] statutes to include sexual exploitation of children. Incorporating sexual
exploitation of children in RICO would not only give prosecutors an additional
weapon to fight organizations. It would also provide the victims with civil remedies
that are currently lacking under Federal law, ircluding injunctive relief to halt the
dissemination or pomog‘rafhy across state lines—out of the reach of state reme-
dies—and treble damages for personal injuries. I understand that the provision has
the support of the FBI and the National Center for Missing and Exploited Children.

A second elem2nt of S. 986 would direct the Attorney Generel to examine ihle
changes in the Federal rules of evidence, criminal procedure, and other Federal
courtroom, prosecutorial, and invea:ig:tive 'ghrocedures to facilitate the use of child
witnesses in cases involving child abuse. The =xamination would focus on such
things as the use of closed-circuit cameras, two-way mirrors, videotaping and other
courtroom procedures.

Mr Chairman, children who have been abused or sexually molested have suffered
extreme traume Often, however, they suffer additional trauma from the justice
system and other community agencies use of insensitive and intimidating inves-
tigative and adjudicative p ures.

A most disturbing example of an insensitive procedure is the practice, in some
jurisdictions, or repeated interrogation of the child victim. In many cases, the
abused child is subjected to countless grueling and detailed investigative interviews.
Not only do duplicative, insensitive and intimidating interview procedures cause
freater trauma to the child victims and their families, but they frequently result in
effective intervention and prosecution. Rather than providing child victims with
necessary respect, understam‘linil and compassion, the procedures reduce the chil-
dren to automations, caught in the aduli drama of the courtroom. The provision in
S. 985 could change the current situation for the better.

Mr Chairman, other elements of S. 985 require more review and study. For exam-

le, the provisions calling for the elimination of the parental exemption from the

ederal idnapginlgl statute, a mandatory sentence, and a potential death penalty
for criminals who kidnap children may actually adversely affect a prosecutor's abili-
ti; to bring a kidnapper to justice. I know that the provision is currently op by
the National Center for Missing and Exploited Children. The opposition is on
a belief that the provision would make the penalties so barsh that a prosecutor
would simply choose not to prosecute under the federal kidnapping statute.

Additionally, the provision requiring modification of the classification system used
by the National Crime Information Center in its Interstate Identification Index, and
by the Identification Division of the FBI in its criminal file, needs more review. At

reser. these systems are not designed to list the additional information required by

. 985. Additionally, since the information for these reports are voluntarily submit-
ted to the FBI, the Bureau would lack the mechanism to mandate submission of the
additional information. I also question, from a states’ rights standpoint, the proprie-
ty in nat:iring a uniform Federal definition of a child.

Mr airman, in light of our mutual commitment to continue to fight for the
protection of our children, I will follow the progress of S. 985 with great interest.

Thank you, Mr. Chairman.

Senator GRASSLEY. Of course, we start with Senator Paula Haw-
kins from Florida. She is a person that on other committees in this
Congress, has worked very diligently in this effort and has been
very cooperative in the past and has been pioneering in this area of

RIC 15
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legislation with something similar to what I have introduced in
other legislation. We want to compliment you for that, and look
forward to working with you, Senator Hawkins, on reaching a
mutual undzrstanding.

Would you proceed?

STATEMENT OF HON. PAULA HAWKINS, A U.S. SENATOR FROM
THE STATE OF FLORIDA

Senator HAWKINS. Thank you, Mr. Chairman. It is a pleasure to
be here today (o join once again my distinguished colleagues in our
continuing efforts to prctect our Nation’s children. The Members of
the class of 1980 have really played a major role in instituting
some marvelous changes in the manner in which our children are
protected. We have had some successes: the Missing Children Act,
the Missing Children Assistance Act, the reauthorization of the Ju-
venile Justice and Delinquency Prevention Act, redefining the
term “sexual abuse” in the Child Abuse Prevention and Treatment
Act, and our success in convincing the Dt:fartment of Justice to lib-
eralize their policies regarding parental kidnaping, as was also
noted by the Senator.

We fought together to ensure that day care and juvenile welfare
mothers who are entrusted with the care of our children are prop-
erly screened. We have fought for adequate funding for child abuse,
runaway, and juvenile justice programs, and last session we suc-
ceeded in enacting very important legislation, the Child Protection
Act. But we cannot afford to rest on our laurels. The abused, the
exfloited, and the neglected children of the United States need
help. They need protection, and they deserve justice. Last session
this subcommittee developed, considered, and enacted the Child
Protection Act, which is landmark legislation recognizing that
sexual exploitation of minor children is a form of child abuse, and
this form of obscenity is not protected by the first amendment.

When I joined as an original cosponsor of S. 57, the bill contained
a provision that would include child pornography under the cover-
age of RICO, the Racketeer Influenced Corrupt Organizations Act.
I was disappointed that this provision was deleted in the House
before its final enactment. I believe that the provision was dropped
not on its merits, but because of the controversy and confusion over
the scope of the coverage of RICO, an issue which was at that time
pending before the Supreme Court.

Perhaps it is fortunate that enactment of this provision was de-
layed for one session because I believe that the RICO legislation
before your subcommittee this session is a major improvement. Be-
sides your legislation, you have made note of my legislation, S. 625,
dealing exclusively with RICO, that is pending before this subcom-
mittee, and I urge the subcommittee to look into that legislation
that would expand RICO’s coverage.

S. 625, as well as section 4 of Senator Grassley’s bill S. 985,
doesn’t just include child pornography under the coverage of RICO,
it also expands the civil action portion of RICO to include recovery
for damages to the person, as well as Froperty for the two catego-
ries dealing with sexual exploitation of children, child prostitution
or child pornography.

o 1
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The expansion for these two categories is justified. The intent of
the PICO civil suit provision was to encourage private enforcement
of this critically important statute while recompensing the victims
of illegal conduct. Given the nature of the crimes of sexual exploi-
tation of children, civil recovery for property damages is virtually
useless, but civil suits for damages to the person for the emotional
and long lasting peychological harm caused bl{l this kiddie porn
would be consistent with the purposes of the RICO Act and give
these children a fair chance to receive restitution. I would also sup-

rt the provision in your bill S. 985, that would make parental

idnaping a Federal as well as State crime.

I realize that concerns have been expressed regarding the paren-
tal kidnaping provisions in S. 985. I share some of those concerns,
especially over the sections which re%téxre andatory minimum life
sentences with no ibility of probation, suspended sentence or

le for all child kidnapings, includinfglf)a:ental kidnapings. But
hope that the subcommittee will carefully consider the feasibility
of removing the parental exemptior: from the Federal kidnaping
statute and thus making it a Federal crime. Here in the Nation's
capital, the District of Columbia, parental kidnaping is not a
crime, and thus custodial parents have little or no legal resource to
locate or b2 united with the kidnaped child.

In many States kidnaping of a child by a noncustodial parent is a
misdemennor, and the parert cannot avail themselves of the Pa-
rental Kidnaping Act ‘which requires a fugitive felon warrant.
Some States make parental kidnaping a felony crime only if it is
proven that the child has been taken out of State.

Many States restrict enforcement bLthgathe children pro-
tected to those under a certain age. I believe that your legislation
would close this gap that we have nere. And I am also pleased to
see John Walsh here, who has traveled from State to State. He is
on- Jf the best private partners we have ever had in the battle for
safe children.

And as I have talked with John and observed him at all these
meetings, and seen how he has been physically worn down by
much traveling while tryi.& to Kfswn up the State laws, I have
become increasingly touched by his devotion to the safety of our
children. He realizes importance of having some kind of national
guideline. If you talk with John and _ﬁu talk with other parents
who have been involved in parental kidnapings, you learn first-
hand that this is not a battle between parents over a child loved
equally by both parents. That is a myth. The motive of the Parent
that takes the child is usually revenge, and the child is usualiy the
pawn.

It is long past time that the Federal kidnaping statute was
. amended to cover all kidnapings of minor children, and not exclude
Karental kidnapings. It is a myth that these children are snatched

loving parents. Often the parent’s motive is revenge and the
children are merely pawns. Many law enforcement authorities cite
the fact that parents are specifically excluded from the Lindbergh
Act, which make kidnaping a crime as evidence and justification
for not getting tough with mom or dad.

I certainly would support the provision which increases the pen-
alty for repeat convictions for cgild pornography and child prosti-
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tion. If treatment programs are not successful in detering these in-
dividuals from continuing their exploitation and abuse of children,
then longer periods of incarceration may be the only method avail-
able to protect children from abuse and explotation.

Many of the provisions in S. 985 were incorporated into S. 140,
the Children’s Justice Act which was favorably and unanimously
reported out of the Senate Labor and Human Resources Committee
on July 10 of this ¥ear Senator Grassley offered some excellent
amendments which I believe enhances the effectiveness of the bill
to provide justice to these abused children. One of Senator Grass-
ley's amendments uires the Attorney General to modify the
classification system for offenses involving sexual exploitation of
children by includin%: description of such offenses, the age of the
victim, the relationship of the victim to the offenders and use a
uniform definition of a child. His amendment to S. 14( would re-
?uire the Attorney General to apply this new classification system
or the National Crime Information Center’s interstate identifica-
tion index, the FBI's criminal file and its uniform crime reporting

m. The addition of the revision of the uniform crime reports of
the FBI makes the provision consistent with the recommendations
of the Attorney General’'s Task Force on Family Violence.

Another provirion which was added to the Children’s Justice Act
addresses another provision in Senator Grassley's legislation. The
Children’s Justice Act purpose is to encourage child protection re-
forms on the State rather than Federal level. It requires the Na-
tional Center on Child Abuse and Neglect and the Department of
Justice to collect, analyze, and disseminate information to the vari-
ous States within 180 days of enactment. These t, of reforms
have been the subject of several Department of Justice grants.
During our hearing, the interim report of a National Institute of
Justice grant entitled “When the Victim is a Child, Issues for
Judges and Prosecutors” was present to our subcommittee.

e provision in S. 985 which requires the Attorney General
within 1 gear of enactment to submit a report to Congress detailing
the possible changes in Federal rules and procedures is consistent
with the provisions in S. 140 which requires the Departments of
HHS and Justice to work together to compile, analyze and dissemi-
nate information about possible changes in State rules and proce-
dures designed to facilitate the use of children’s testimony in cases
involving child abuse and sexual exploitation.

Again, I thank the subcommittee for the opportunity to testify
today and I also thank you for your lo ing and strong com-
mittment to protecting our Nation’s children.

Senator GrassLey. We wo'..d also be pleased if you would stay
and particiﬁ:te, if your schedule permits.

Senator HAwKINS. Thank you.

Senator GrRassLEY. And also let me suggest that for your benefit,

use I am sure you cannot remember everybody who is cospon-
soring J'our bill, I am also a cosponsor of your legislation. Obvious-
ly we do look forward to working with you and mutually agreeing

on some legislation that we can both work for. Hopefully, it will be
a very strong piece of legislation, and there will not be a compro-
inise of any principles that we have placed as the basis of this legis-
ation.
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I have no specific questions to ask you at this point.

Senator HAwkins. Thank you. I look forward t> working with
you on the solution to ths problem.

Senator GrassLEY. Thank you very much.

This meeting today is rescheduled from a cancellation of last
week, and last week Congressman Jack Kemp, who has introduced
a companion bill to my bill on the House side, was going to come
last week, but because of a conflict cannot come today. But his tes-
timony is here, and I will place it in the record at this point as if
he were here to give his statement.

[Statement follows:]

PREPARED STATEMENT OF HoON. Jack KEMP, A U.S. REPRESENTATIVE, FROM THE STATE
or New York

Mr Chairman, members of the committee, I want to thank my good friend and
distinguished colleague from Iowa, Senator Charles Grassley, for giving me the op-

rtunity to testify on the very important subject of chil rnography. Senator

rassley has been a leader in the fight against those cnmmag) who seek to exploit
and destroy our children through the vile practice of child pornography, and I know
I speak for many thousands of parents and children arouncrghe country in thanking
him for his efforts.

Last week I introduced H.R. 2298, the Child Abuse Victims Rights Act of 1985.
This bill is a companion to Senator Grassley's bill, S. 985, which is the subject of
today’s hearing. Te?:bill contains a variety of powerful provisions to combat child

rnography. The first would place sections 2251 and 2252 of title 18 of the United

tates Code under the racketeering and influence of corrupt organizations statutes
CO). This will provide for the additional penalties and fines available under
1CO statutes to be brought to bear against child pornographers, as well as give
investigators and prosecutors of these crimes special tools such as wiretap authority,
:{,\ecinl grand juries, and broad subpoena authority. Inclusion of these crimes under
1CO will also provide the personal civil remedies and injunctive relief that are
needed to stop the dissemination of child pornography acroes State lines.

Another important provision of the legislation is the establishment of a national
clearinghouse on cases involving child abuse. This provision will be very hel in
allowing child care or&aniutions to do baci und checks on I;ospective employees.

Two provisions will help protect children from reveat offenders through the impo-
sition of mandatory minimum sentences. The bill 1n a mandatory life sentence
for the crime of kidnaping a child, and allows a judge to impose the death penalty
on an individual convicted of a kidnaping if it results in the death of the child
victim. The bill also imposes a minimum sentence of 5 to 25 years for repeat offend-

ers.

This legislatior also addresses the issue of child victims as witnesses. Often the
most troubling roadblock to the %rosecution of child porn lllpheru is the proce-
dures that discourage the use of children as witnesses. This bill will direct the At-
torney !ieneral to study possible ch in the Federal rules of evidence, criminal
proceaure, and civil procedure and other courtroom prosecutorial and investigative
Initiatives that could facilitate the use of children as witnesses. Such improvements
might include the use of two way mirrors and closed circuit television to observe
child witnesses; and use of judicial discretion to circumscribe the questioning of
such witnesses to avoid harrassment and confusion; and better training of Jaw en-
forcement officials to enable them to deal with these issues in a sensitive way.

This is a good bill, and one which will be strengthened and improved through the
committee grocees 1 am greateful that Senator Grassley has agreed to accept
change in the legislation that I suggested. This provision would delay the statute of
limitations clock from tickinﬁ on offenses related to child pornography until the
victim reaches the age of 18. I think that this provision will make it easier for the
victims to bring their tormentors to justice without the fear of reprisals.

It is impossible to overstate the urgency with which this legislation is needed to
protect our children from this heinous crime. I commend Senator Grassley once
again for his work on this iseue, and I look forward to the passage of this legislation
by both the House and the Senate in the year to come.

Senator GrassLEy. It would be my pleasure now to invite the wit-
ness from the administration, from the Criminal Division of the
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Department of Justice, Deputy Assistant Attorney General; she is
Ms. Victoria Toensing. We welcome you here and woula ask you to
give your statement, as is the tradition of summarizing, and we
will print your entire statement in the record. And then I and
other committee members will probably have some questions for
you. Would you proceed, please. Welcome here and thank you for
coming. Thank you for being patient, too.

STATEMENT OF VICTORIA TOENSING, DEPUTY ASSISTANT AT-
TORNEY GENERAL, CRIMINAL DIVISION, U.S. DEPARTMENT OF
JUSTICE

Ms. ToensiNG. Thank you, Mr. Chairman, and thank you for
asking me to discuss the Department views on S. 985. This bill con-
tains numerous provisions on victims of child abuse. We welcome
your interest as we are all repulsed by those who would viclate our
children. I personally respond to thic legislation in this area as a
mother of three children who shares your concern for this kind of
heinous crime.

I want to discuss our support for certain provisions and explain
why we do not support other provisions because, in our view, they
could be counterproductive to current law enforcement purposes
and programs. I have a complete statement for the record, Mr.
Chairman. This is a truncated version. So I will be very brief.

Senator GrassLEY. OK. Thank you.

Ms. ToensING. I would like to address just a few of the sections,
though, and I would like to start with section 3. This section adds
offenses relating to the production and dissemination of child por-
nography as predicate offenses to the RICO statute. The Depart-
ment wholeheartedly supports this amendment. The sexual exploi-
tation of children is a heinous crime. Were such conduct a pattern
of racketeering aCtiVitl’i' it would be even more dangerous and
odious, and the use of RICO’s unique and powerful criminal provi-
sions are particularly appropriate in this situation.

atdmg section 4, where it would authorize a civil RICO suit
on behalf of the victim of such offenses, the Department is opposed
to this. Let me go into the details as to why. Presently, there is a
treble damages suit available under 18 U.S.C. 1934(c), which is part
of the RICO statute. To any person injured in his business or prop-
erty, the proposed legislation would add a suit for those injured
personally by a RICO violation if the injury resulted from an act
indictable under the child pornography statutes.

We are concerned, Mr. irman, that worthy though this goal
is, it could result in confusion in judicial interpretations in this
area of damag._s and thereby mess up the entire area of RICO dam-
ages. There have been recent Supreme Court decisions on issues in
this area, and there are more issues out there wending their way
up the court system. The proposed amendment would add yet an-
other aspect to the controversy.

It is crucially important for those who prosecute under the RICO
statute that it be used primarily as a criminal enforcement tool. I
might point out that there are similar predicate offenses for RICO.
such as murder, kidnaping, and prostitution which would equally
arouse our sympathy to create a personal injury kind of provision.
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We have taken victim compensation as an important issue with the
Department and have tried to set it aside and concentrate on it in
that arena and under statutes that provide for victim comrensa-
tion. We would like to keep it as a separa‘e issue 8o we can just
look at those kinds of statutes and build on them.

We are very afraid that we could affect our RICO as a criminal
prosecution statute. There are appropriate statutory vehicles for
imglementing victim protection. There is the restitution statute, 18
U.S.C. 3579, and the recent crime bill which the Senate overwhelm-
ingly passed last fall. It provided for victims of crime, and we
would like to be working in that area with you in this regard.

As Xou mentioned earlier, the committee is deleting section 5—
regarding the parental kidnaping exception—and we whole-
heartedly concur with the committee in this aeletion.

Section 6 would provide mandaboe?' sentences of 5 years for re-
cidivists and also prohibit suspended sentences or probation. His-
torically, the Department has opposed mandatory sentences, and
we do 80 now particularly in view of the new Sentencing Guideline
Commission, which is charged with establishing guidelines in this
whole area. That opposition has nothing to do with the merits of a
lengthy sentence, which we endorse for these crimes, but is really
grounded in a desire to have the sentencing Commission car?a::g
its task of proposing appropriate, narrow sentencing ranges
on the offense and on the offender. If the committee decided to
retain this provision, we have some technical suggestions that I
have discussed in depth in my statement.

Section 7: This is the section which requires the Attorney Gener-
al to report within a year detailing possible changes in the Federal
rules and other courtroom prosecutorial and investigative proce-
dures which would facilitat > the participation of child witnesses in
cases involving child abuse and sexual exploitation.

The Department is entirely in sympatby with the concerns re-
flected in section 7; the use of child witnesses involves many spe-
cial considerations, and that is just the point. The Department has
already become involved in this area. We have funded two task
forces which have submitted recommendations in this area, and I
brought them along. Perhaps the committe¢ already has these re-
ports, but I brought them for the staff just in case you did not.

Senator GrassLEY. W2 do have those.

Ms. ToENSING. From these reports, now, Mr. Chairman, the Na-
tional Institute of Justice will issue a report in a couple of months
regarding the child abuse area. We will brief your staff and make
that available to you sv that we could work together in this area.

The Department is also working actively with the National Dis-
trict Attorneys Association and the National Association of Attor-
neys General to provide resource material and training for local
prosecutors. And the Bureau of Just:ce Statistics is currently fund-
ing demonstration projects in six local prosecutors’ offices.

andling child witnesses is a daily problem mostly for your State
and local prosecutors who deal with the statutes involving sexual
crimes like molestation and rape. There are few statutes i Federal
criminal law, and we are not aware of significant problems involv-
ing the use of child witnesses in Federal cases. For instance, Mr.
Chairman, in the child pornography cases, the Government need
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not rely on child witnesses to establish the elements of the offense,
and we try not to use child witnesses if we do not have to put them
through that ordeal.

However, one exception to this characterization of Federal pros-
ecution is in the District of Columbia, and here the U.S. attorney
functions also as a local prosecutor, as I am sure you are aware.
Many cases involving the use of child witnesses ar-ive in the local
U.S. attorney’s office in Superior Court. There we have a special
program for working with child witnesses. It has been developed by
that office in the last couple of years, and I would like to describe
that in some detail because I think it would be of interest to the
committee and you may want to talk with some of the members of
that office.

First—and I might point out that it addresses many of the con-
cerns that the committee wanted answered in a report: The use of
closed circuit TV cameras, the judicial discretion in how questions
are answered, and the videotape. But let me just tell you some of
the things that they are doing there because I think it is an excit-
ing program.

Felony cases involving sexual offenses against minors are viewed
as the most serious cases, and the most experienced prosecutors are
assigned to these cases. They have a vertical processing system
whereby the same prosecutor is assigned to the case from the ini-
tial intake throughout the whole trial so that the child gets used to
that prosecutor and gets to know him or her.

Second, the felony child sexual offense cases are placed on a spe-
cial felony calendar along with first degree murder, rape, and mul-
tidefendent cases. Three judges are assigned to hear only this short
calendar, and this ensures an early trial date and rapid processing
of the cases.

Third, the I'ederal prosecators who handle these cases work
closely with the child support services personnel at Children’s Hos-
pital in order to learn the best technicues for dealing with child
witnesses. This includes lectuves by psycnologists and other profes-
sionals, instructions in interviewing techniques such as the use of
aﬁﬁgomically correct dolls and other kinds of devices helpful to the
children.

Finally, legislation is pending before the District of Columbia
City Council which would allow the videotaping of children’s testi-
mony and the use of closed rircuit television. So they are really ex-
perimenting with all of these areas that your bill outlines as far as
this report.

What all of these studies have revealed is that the issue of the
use of child witnesses is in a very dynamic state presently. Many
experiments are being conducted at the State and local levels.
Much research is being done. The States and the D.C. Federal pros-
ecutor’s office are proving to be very useful laboratories for us in
the development of these techniques.

We believe that we shouid await the results of these diverse, on-
goiniefforts before moving ahead to study the question of what, if
anything, needs to be done at the Federal level.

e would be glad to work with you and tell you how things are
progressing and evaluate the techniques that are being used in our
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local prosecutor’s office. I promise to use whatever influence I have
over there tc get some of the staff to talk to you.

Mr. Chairman, I would just like o comment cn the NCIC. As I
understand it, the i Bl and the Justice Department ar~ working
with your staff to see how we can accommodate your concerns with
that part of the legislation. I have no further comments. I would be
glad to answer any questions the chairman has.

Senator GrassLEY. First of all, | want to thank you for your testi-
mony and particuierly for, I know, a good faith offer to work with
us on the evolution of this legislation. There is in that regard con-
siderable difference between what we have in our bill and some of
the positions of the Department of Justice.

But I know that you recognize the problem. There might be some
differences on how to tackle i., and of course we would try to con-
vince you that we have to do something as sweeping as what we
feel we have to do in this legislation. But we should sit down and
visit in detail about the legislaticn.

In anticipation of some followup meetings, I would suggest to you
as far as the 1984 Crime Control Act that Congress passed, that we
did preface section 3551, which authorized sentences—it is the pro-
vision for authorizing sentences—with a phrase, “except as other-
wise specifically provided.” So therefore, I think it is very clear
that notwithstanding any new sentencing procedures, Congress in-
serted the provision that would allow it to mandate certain sen-
tences for special crimes, and it would be in that vein and working
within the intert of the Crime Control Act that we proposed
changes in this legislation that I think your testimony takes excep-
tion to.

Also, the Supreme Court case in New York v. Ferbzr recognized
the special status of children and the need for governments to take
specizl measures to protect children. Crimes against children, and
especially regeat offenders demand, in my view, the special penalty
provided in S. 985, and of course, according to the quote from 3551
this penalty is well within the intent of Congress under the 1984
Crime Control Act.

I would defer to the chairman of the committee. 1 have already
thanked you for your leadership in this area.

Senator SPECTER. You can do that again.

Senator GRASSLEY. Since you are the chairman, I will do that
again. Thank you very much for your leadership in this area, par-
ticularly for holding this meeting on this bil' of mir.e.

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR
FROM THE STATE OF PENNSYLVANIA, CHAIRMAN, SUBCOM-
MITTEE ON JUVENILE JUSTICE

Senator SpecTErR. Well, I regret my late arrival, but I have been
in the appropriations markup on the interior bill. I commend Sena-
tor Grassley for his initiative in introducing this legislation. Sena-
tor Grassley has been a valued and active member of the Judiciary
Committee, and he and I have worked together oii a number of
matters involving juveniles and mograghy.

We worked t-:ﬁether on legislation which was enacted in 1984
toughening up the laws on pornography, and when this bill was
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called to my attention and a hearing was requested, I immediately
said that it was a very .mportant matter which deserved a prompt
hearing, and I am pleased to work with Scnator Grassley on the
matter.

I regret that I cannot stay because I am cbiigated to be on the
floor to offer un amendment to the Superfund bill, but I leave the
gavel in good hands, Senator Grassley.

Senator GrassLey. Thank you very much. I also complim.nted
you for your work in the area on the bill that we did pass lcst year
that was signed by the President in August of 1984. In fact, you
were the first one to introduce legislati.n in that area. Thank you
very much. ’

Senator SpecTEk. Thank you.

Senator GrassLey. Now, if I could g5 to the questioning, and it
depends on how long we take; I have several questions here, but we
may have to submit some in writing. But let us see how it go€E3.

At a L:aring before tke Permanent Subcommittee on Investiga-
tions in February, you submitted a statement that the Department
of Justice intends, and I quote, “to move far more aggressively,”
unquote, against child pornographers than in the past.

I' would like to have you inform this subcommittee, as opposed to
the Permanent Subcommittee on Investigation, on what new, ag-
gressive stepc the Department of Justice has taken in the 7 months
since the submittal of that statement.

Ms. ToensiNG. First, I would like to thank the Congress for the
wonderful tcol that we were provided, in May of 1984, the child
pornography statute, Mr Chairman. It enabled us to have the fol-
lowing statistics which I would like to share with you. In the last
16 months, since May 21, 1984, we have indicted 118 defendants
and we have convicted 94 persons.

Now, that is almost one and a half times the number of people
that we had indicted in the prior 6 years that we had the old stat-
ute. We had a child pornography statute, but we had to prove ob-
scenity under the old law. So in 16 months we are almost getting
double what we had done in 6 years. Those are rather tragic fig-
ures in that the cases had to be brought, but .t is nice that we have
the tools.

Senator GRAssLEY. OK. So then the answer to the question of
what steps have been taken within the last 7 months since that
statement was made, is that the Department of Justice was going
to move far more aggressively in the area of indictments.

Ms. ToensING. That is right. And we have convictions. We have
94 convictions out of 118 indictments. That is pretty good batting.

Senator GrasSLEY. In your testimony, I am asking you to explain
a reference to the interagency group. Would you explain to 18 how
it operates and what effect it has had on the child explostation
problem.

Ms. TOENSING. Are you talking about the international group,
Mr. Chairman?

Senator GrassLEY. No. The interagency group that is referred to
in your testimony, or your statement, as opposed to your oral testi-
mony.
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Ms. ToenSING. I think that \lat is our international group. I will
have to go back and luok at that. We had a group from various
agencies.

Senator GrassLEY. | am sorry. Let me make it more clear. It was
your statement of February that I am. referring o, not the state-
ment today, the interagen~.y group that was referred to in that
statement.

Ms. ToensiNG. That would ot have been my statement. So I
would have to look at that to s:e what you are referring to.

Senator GrassLEY. Well, my staff says that you were the nne wh)
did testify before the—

Ms. ToeNSING. I submitted the statement; I have just been re-
minded. I submitted the statement; I did not test:ty.

Senator GrassLEy. OK.

Ms. ToeNsING. That is the international group. Let me explain
that group. In fact, I have Mr. Reynolds here who is my deputy
fron. the general litigation section who is our representative on
that group. Perhaps you would like to hear from him.

Senator GrassLiy. Either one of yJu; I would like to know more
about that group.

Ms. ToENSING. Mr. Reynolds went to the Netherlands with that
group.

Senator GRASSLEY. Please feel free to sit and respond to the ques-
tion.

Mr. RevNoLps. The international effort on child pornography has
involved State Department, FBI, Customs, the Postal Inspection
Service, and the Crimunal Division of the Justice Department, and
delegates from each of those agencies, traveled to Denmark,
Sweden, and Holland in January.

The effort has focused on trying to gain the cooperation of those
three foreign nations in preventing the shipment out of their coun-
tries into the United States of child pornography. So, in other
words, it is really an interdiction effort, as opposed to an effort
leading to prosecutions in the United States.

I think it is too early to tell you whether that effort is going to
succeed in the long run, but I am very optimistic it will. We have
received good cooperation from the foreign governments. A Dutch
delegation visited the United States in mld-fune of this year. They
have been verg' coope.ative, and just a week ago we had represent-
atives of all three of the countries attend a seminar on child pro-
tection at the FBI Acaderay in Quantico.

Senator GRASSLEY. Thank you very much for bringing us up on
that and clarifyinﬁ the poin* on interdicticn.

Is it not true that ouiside of traditional organized crime, there
are sach organizgdiufroups as the Norch American Man Boy Love
Association, the Child Sensuaiity Circle, and other groupe that ad-
vocate the criminal exploitation of chiidren?

Ms. ToensING. I have hea*. of some of these groups, and I know
that there are groups such as these that do advocate that, yes.

Senator GRASSLEY. Would not these sroups fit into what the Su-
prpm% Court in its Sedima decisica determined to be organized
crime’

Ms. ToensING. I would be glad .o take any of vhose groups and
have us look at them, along with the FBI, and give you an analysis.
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Senstor GrassLEY. OK. Well, then submit that in writing.

Do some of these orianizations operate for profit?

Ms. ToensiNG. We have not found a lot of that. What we have
found, Mr. Chairman, is in the child pornography area many of
these people are motivated by their own personal feelings about
this subject, and reall}' it is a personal kind of sharing. However,
we still support the RICO provision because this could be an area
very ripe for organized crime and one could make a lot of money
on it. But we are not finding that as far as the prosecutions. We
are £nding it much more of a personal kind of sharing of this ma-
terial.

Senator GrassLEY. On the other hand, cver a period of years we
have had testimony of the massive amount of profit or income from
the trafficking of pornographic literature involving children.

Ms. ToeNcING. I think that you would find that money coming
more from the original im7ortation; after that people seem to
share it free of charge. It also appears that there is a lot of person-
al photographing and use of chiﬁren where you are not doing it
through a magazine or through a commercial product, but through
the person’s own home movies or home photographs situation.

Senator CrassLEy. The object of the Attorne neral’s report in
section 7 of the legislation is to provide models for Federal and
State legislation. You have testified that the department is already
heavily involved in studying these issues. Two task forces have
been funded and the Department of Justice is working actively
with local prosecutors on the problem.

It seems to me that it would not be a difficult task to take all
those studies that you are doing or are in the Yrocess of doing—and
a let of them are done, I understand—to pull them together with
studies and recommendations that have been done by the private
sector and to issue the Congress a report.

There will be, fcllowing your testimony, testimony from people
on the local level that some of this State legislation that we have
out there already may run into constitutional problems. And,
therefore, it is the feeling of the cosponsors of this legislation that
model recommendations from the Department of Justice would be
very useful.

a very simple question: From the standpoint of what you
know that the Department has already done and what it has the
resources to do in drawing together some things studied outside the
Government, could that not be brought together in a report that
could be issued and serve the purpose that the legislation intends?

Ms. ToENnSING. Well, as I understand it, NIJ, the National Insti-
tute for Justice, is bringing togetl.er our task forces in this area, in
the child abuse area, and is going to make recommendations. But I
also stress ugain the laboratory of the District of Columbia where
we not only have the Federal presence, but we have the local kinds
of crimes, which would really be appropriate for the States because
Federal crimes are not necessarily the assault crimes that the
States have to deal with.

I endorse that as an area where the committee might want to
look and talk with the people who are working in that area. And I
hope that the D.C. City Council will pass some of these proposals
that we need. For example, the bail statute was passed by Congress

ERIC o8




23

back in the days when Congress passed many of the laws for the
District. It was a wor derful area for the constitutionality of that
bail law to be tested. By the time Congress passed the bail law tor
all the Federal system last fall we already knew that it v-as going
to gss constitutional muster.

nator GRASSLEY. Are you saying in your reference to the task
force, and what they are going to be doing, that it would fill the
need that we suggest in our legislation of asking the Justice De-
partment to study and n.ake recommendations?

Ms. ToENSING. It certaialy appears that it would, Mr. Chairman,
in that we could work with your staff and make sure that we are
addressing the concerns that you have.

Senator GraAssiEY. It is possible that it could if they have not
gone down the road too far. And there could be dialog between my
office and other cosponsors and your office. It could be possible that
it might serve that purpose. I would not want to say categorically,
but I eporeciate that tliere might be something there that we have
overlooked, and obvirusly we would not want a duplication of
effort. So let us follow up on that.

On another point, in regard to background checks, in the Attor-
ney General's 1984 Task Force on FFamily Violence, i, was recom-
mended that the criminal history background checks be required
?n gsople w0 work for child care facilities that receive Federal

unds.

Is this policy still recommended by the Department of Justice?

Ms. ToENSING. We have a problem, and the chairman, I am sure,
is aware of the regulation that the FBI has which says that if the
arrest is over a year old and there has been no disposition that the
arrest record cannot be disseminated. Would you like for me to ad-
dress that?

Senator GrAssLEY. I have that as a point that I want to make
later on, but I guess I still stand by mgl;original point. Is this policy
that was in the Attorney General’s 1984 Task Force on Family Vio-
lence, requiring people that work for child care facilities that re-
ceive Federal funds to have background checks?

Ms. TOENSING. Yes.

Senator GrassLEy. You are still recommending that. Could you
tell us how many State background check plans under Public Law
98473 have been approved by the Attorney General?

Ms. ToENSING. I could not, tell you that. Let me see if—

Senator GrassLey. OK. If your staff can—otherwise I would ask
you to submit it in writing. I would also ask you whether there are
anghpending for approval.

. ToENSING. Mr. Chairman, ~xcuse me. I just want to make
sure I have the question correct so I can ggt you the information. Is
that Senator Specter’s request, that the Congress passed a bill that
said that if you are going to get ‘unding for child care services,

then you have to pass a bill asking
Senator GRASsLEY. It is Senator DeConcini from Arizona. It is his
amendment.
Ms. ToENsSING. I will have someone call your staff and get the
facts. I want to make sure we get you the right information.
Senator GrRAssLEY. Now, the goint that you asked me if I wanted
you to address, I think it woul

be appro-riate for my question. A
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serions problem involved in background checks is the nondissemin-
ation of arrest records over 1 year old that have no disposition. In a
hearing before this subcommittee last year on April 11, 1984 Mr.
Melvin Mercer, who is Chief of the Recording and Posting Sections
within the FBI Identification Division, seemed to indicate that this
dissemination policy was outdated and should be changed.

“"hat is the Department’s view on this issue? What is the policy
behind it? And is it justified, given that it takes up to 5 or so years
to dispose of some of these cases?

Mr. ToENSING. As I read the history of this, Mr. Chairman, from
our Watergate Cihurch Committee days and the responsc of Gov-
ernment in those times, it seemed to me that there were many pro-
posals before the Congress that were really going to restrict severe-
ly what the FBI disseminated. In fact, I think at one tiine there
was a proposal that there could be no dissemination whatsoever.
And so it appears that in response to that kind of furor on the Hill
that the Bureau passed these regulations that said no dissemina-
‘ion if no disposition after 1 year. That is why that regulation is
there.

The problem is that as soon as we think about changing them
there are other people in the Senate and more particularly in the
House who say if you touch a hair on thuse regulations we are
really going to restrict you. And so we are kind of at the mercy of
them. We would love a resolution from the two Houses telling us
that we do not have to abide by this kind of regulatior. fhe De-
partment would like to disseminate this information, and there are
all kinds of practical problems with that kind of restriction in that
many cases are not dis of after a year.

Many times when the FBI goes back to look at these records,
tt >re is not “disposition” on it because the locality has not sent in
a disposition. So there are all kinds of problems with it. We would
welcome any support you all would like to give us.

I would like to mention one other area in this regard. We have
Jjust talked about dissemination, but the Chairman should be aware
that the District of Colum® .a is alone of all major jurisdictions in
not voluntarily providing the FBI with the arrest fingerprints
when arrests are made in the District of Columbia.

And although the Department of Justice through the U.S. attor-
ney’s office wrote the city almost a year ago and requested move-
ment in this area—and I know Mr. John Walsh, your next witness,
is aware of this, too, and he may want to address it—we have had
not even a response from the city in this area.

Senator GRASSLEY. The Senator from Kentucky, if you are under
a tight time constraint, I would defe. ‘-: vou.

Senator MCCoNNELL. Go ahead, Mr. Chairman. I came over in
particular, with all due respect to the current witness, to hear from
John Walsh. I am going to he here for awhile. So, go right ahead.

Senator GRASSLEY. Thank you. Now, on the FBI crime files, evi-
dently the Department sees a problem of criminal file updating as
a local one for States, I presume. Is there any way that the FBI can
play a role, such as requesting in some fo.malized way with some
sort of insinuation that it must be done, that certain inforination
be added that we would like to get into that file?
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Ms. ToensinG. I would like to ask Mr. Mercer from the FBI to
answer that question.

Senator GrassLEY. Would you please identifv yourself. Feel free
to answer. I would appreciate it very much.

Mr. MEeRrcCeR. Senator, I am Melvin Mercer mith the FBI Identifi-
cation Division. I am in charge of the records section there. With
regard to your question, the FBI criminal history system is besed
upon voluntary submission of arrest information from local and
Federal agencies. We have through the years done everything pos-
sible to try to encourage the submission and followup of the arrest
fingerprint cards that come to us with the final disposition. I would
say in the last 10 years the disposition of submission followups
have increased tremendously. I cannot give you exactly a percent-
age, but with the more recent arrests, the courts are getting into it
at the local level. The records are being automated. Disposition fol-
lowup programs are being initiated in the States, and in turn that
results in the dispositions being forwarded to the FBL.

Senator GRASSLEY. So, you feel that there is some progress being
made, bu: that is the point.

Mr. MERceRr. I think there is a tremendous amount of progress
that has been made in the last few years. The emphasis put on the
inaccuracy of the records as far as them not being complete; the
States have taken initiatives on their own and initiated their own
followup procedures.

Senator GrassLEY. Well, then maybe I should ask you while you
are there, that on the statistical sid‘; of the issue, the Department
of Justice itself has recommended adding elements such as the age
and the relationship of the victim to the perpetrator to the uniform
crime reKorts. If given time to set up the system and allowing the
use of other data bases, can such a system be set up?

Mr. MeRCER. I think that relates mainly to the section 8 part of
your bill.

Senator GRASSLEY. Yes; it does.

Mr. MEerceR. Currently, the UCR, as I understand it—that is not
my particular area of expertise. But the UCR is moving to redesign
that whole program and the type of information as to the age of
the victim, the relationship to the subject who committed the viola-
tion; all that type of information is expected to be captured in some
UCR type data.

Now, that type of information can be captured and handled very
easily through the formats that are planned on UCR. However, to
extend that into tne NCIC and into the identification records, I
think would not be wise, mainly because our information comes
from the policeman on the street who makes the arrest, fills out
that fingerprint card, and gives us the charge information, like as-
sault, rape, “nd murder. And through the years he has never been
trained to inc 'zate that the murder involved the child or the rela-
tionship of the person who committed the murder to the victim.

And v hat would hapnen if we were required to get that informa-
tion and the cards came in and that information was not reflected?
I think in the long run we might have less information on file at
the national level with additional requirements on the identifica-
tion division or arrest records; whereas, UCR will be designed to
collect that type of information.
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Senator GRASSLEY. Ms. Toensing, could you comment on the De-
partment’s view of extending the statute of limitations in these
cases to begin at the age of majority.

Ms. ToensiNG. We do not have any problems with that. Mr.
Chairman, that would be fine. I have a few more crimes you might
want to extend the statute on.

Senator GRASSLEY. I have three questions I am going to submit in
writing on parental kidnaping that we would like to have your
views on.

Let me say once again, thank you very much, but more impor-
tantly to recognize for the second time your offer to work with us
on some things dealing directly with this legislation and also as a
reminder of the work of that task force that you think might be
reporting in the areas that we have some interest in. Thank you.

Ms. ToEnsinG. Thank you.

[Prepared statement and responses of Ms. Toensing to questions
from Senator Grassley follow:]
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PREPARED STATEMENT OF VICTORIA TOENSING

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE,

My name is Victoria Toensing. I am a Deputy Assistant
Attorney General of the Criminal pivision. I am pleased to
appear today to discuss S. 985. This bill contains numerous
provisions aimed at providing greater protection for the victims
of child abuse. I will also make refererce to several other
bills identical to various provisions of S, 985,

Child abuse is 13n extremely heinous offense. We in the
Department are enthusiastic about the improvements which were
made to the child pornography statutes in 1984. We are pleased
to be able to support one provision of S. 985. The other
provisions of this bill, however, are not appropriate in the
Department’'s view, and could well be counter-productive. At this
time, I will outline the Department's views with regard to each
section of S. 985.

Section 2

Sectior two of S. 985 sets forth Congressional findings.

We cannot verifv the accuracy of finding one, which states ‘hat
child exploitat:ion is a mult.-million dollar industry infiltrated
by organized crime. There are some indications that some major
pornographers may include child pornography as a gmall portion of
their distribution activities. However, our experience to d&te
does not support a conclusion that organized crime is extensively
involve@ in child pornographv. Moreover, with the exception of
one major commercial distributor the Departmené convicted in Los
Angeles, the child pornographers we have encountered within the
United States have been traders or very small-scale dealers who
realize little profit from their tawdry business. Similarly, we
are not aware of evidence demonstrating either significant
organized crime involvement or substantial income in connection

with the interstate transportation of children for prostitution.

ERIC 31

Aruitoxt provided by Eic:




28

We also question finding three, which states that the
federal government lacks sufficient enforcement tmols to deal
with chilé@ exploitation. Congress amended the child pornography [
statutes, 18 U.S.C. 2251-2255, in Mavy of 1984, by deleting the
requirement of commerciality and the requirement that distributed
material be “obscene,” as well as making certain other
improvements. A= amended, these statutes are proving verv
effective as a basis for prosecuting those who exploit children
through child pornographv. In fact, more indictments have been
returned in the year and a third since the amendments were
enacted in 1984 than during the prior six and one-half years.

Finally, we cannot endorse in an unqualified fashion finding
seven, which postulates the desirability of mandatory sentences
for kidnaping of children; and finding eight, which states that
current rules of evidence and investigative procedures are
inadequate to deal with child witnesses. I will have additional
compent~ concerning theee two matters at a later point.

Sections 3 and 4

Section three adds offenses relating to the production and
disremination of child pornographv as predicate offenses to the
RICO statute, 18 U.S.C. 1961-1968, and section four authorizes
civil RICO sguits on behalf of victims of such offenses. These
provisions are identical to those found in S. 625. The
Department supports amendment of the RICO statute to include
violations of the child pornography statutes as predicate
offenses. Sexual exploitation of children is a particularly
repugnant offense. Were such conduct to be engaged in as a
pattern of racketeering activity it would become even more
dangerous and odious. Use of RICO's unique and powerful criminal
provisions acainst such instances of aggravated conduct would be
particularly appropriate. As I stated ecriler, it has not been
our experience to find such patterns of activity in the child
pornography area. However, we endorse th2 concept of having the
RICO statute available should such conduct be uncovered in future

investigations,
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We have serious reservations concerning the treble-damages
provision in section four. A treble-damages suit under 18 U.S.C.
1964(c) is presently available to any person who is injured "in
his business or property" by any RICO violation. Section five
would permit recovery by a person who is injured "personally” by
a RICO violation, if the injury results from an act indictable
under the child pornography statutes.

In our view, this provision cculd lead to confusion in
judicial interpretations. There has been considerable
controversy surrounding the recent profusion of RICO damaces
actions. Two aspects of the controversy which were the

subject of conflicting lower court decisions, i.e., whether a
particular "racketeering enterprise injury" apart from injury
caused by the predicate act must be shown to justify recovery and
whether a civil defendznt must have been convicted of a criminal
violation of RICO before a civil suit can be brought have only
recently been resolved by a Supreme Court decison. 1/ Other
questions have arisen, including whether the statute has any
efficacy in deterring organized crime from penetrating legitimate
businesses, whether the definition of "pattern of racketeering
activity® needs to be tightened up, and whether section 1964(c)
should be entirely eliminated because of its potential for
encouraging unfounded harrasment litigation. Assistant Attorney
General Stephen S. Trott of the Criminal Division testified at
length concerning these matters before the full Senate Judiciary
Committee on May 20 of this year.

The proposed amendment in section four would add a new
aspect to this controversy, in that it would permit a recovery
for a personal injury, as well as for an injurv to the
plaintiff's business or propertv. 1 would point out that there

are present predicate offenses for RICO, such as murder,

l/ Sedima, S.P.R.L. v. Imrex Company, Inc., u.s. , 105
.Ct. 327 .
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kidnaping and white slave traffic, which by their heinous nature
might also be appropriate bases for recovery for personal injury.
We do not believe the RICO statute is the appropriate place to
create a remedy for guch injuries. victim compensation is an
extremely important concept which is strongly supported bv this
Administration.

For thi:z _-eason, it is important that victim

compensation principles be developed in an organized, coherent

fashion. Appropriate statutory vehicles for the implementation

of effective victim compensaticn remedies already exist in the
restitution provisions of the Victim and Witness Protection Act,
18 U.S.C. 3579, and in the Victims of Crime Act of 1984, public
Law 98-473, Title II, Ch. XIV. Other remedies are available
through civil lawsuits pursuant to state law. The RICO statute
was primarily intended as a criminal law enforcement tool and is
crucial to our overall concerns in organized crime prosecutions.
We are concerned that the proposed amendment may introduce, as 1
noted above, a new element of Controversy and undercut the
statute's effectiveness, Since other statutes are available, as
note ahove, for the development of compensation programs for
victims in these types of cases, we oppose this amendment.
Section §

Section five of the bill, which is identical to §. 1011,
would amend 18 U.S.C. 1201 in two respects. Section 1201 makes
it a criminal offense to kidnap and hold for ransom, reward or
otherwise any person where there is a basis, set forth in the
statute, for federal jurisidiction An exception is provided for
parental kidnaping. fThe penalty i imprisonment for any term of
years or for life. Section five would (1) delete the parental ‘
kidnaping exceptior and (2) provide for mandatory 1life
imprisonment if the victim is under the age of 18, and a possihle 1
death penalty if the minor victim is killed.

The Department of Justice Opposes the deletion of the

parental kidnaping exception, Parental kidnaping is a serious

matter.

“owever, we believe that these cases are best handled by
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local and state authorities since they are the authorities
normally involved in family dispute and custody matters. If
local authorities require federal assistance, and there is
evidence that the kidnaping parent has taken the child across
state lines, authority for federal involvement already exists.
In such cases, the Federal Bureau of Investigation has juris-
diction under 18 U.S.C. 1073 (flight to avoid prosecution or
giving testimony) to search for and apprehend the parent on
behalf of the State. While parental kidnaping is a grievous
offense, it is a different kind of crime and should not be
treated in the same fashion as other acts of kidnaping. 1In the
Department's view the current authority is the proper role for
the federal government in these matters.

The proposed mandatory life sentence and death penalty
provisions would apply to all kidnaping of victims under 1f,
including parental kidnapers. In the Department's judgment,
these provisions are particularly inappropriate in parental
kidnaping situations. Either penalty could very well be
considered excessive depending upon the circumstances surrounding
the child custody controversy. Further, the Department generally
opposes mandatory life sentences becavse they deprive the court
of the discretion to dete.mine appropriate sentences ‘n the
speciric cases before it. Moreover, new sentencing guidelines
for all federal crimes will be devised pursuant to Chapter Two of
the Comprehensive Crime Control Act of 1984, P.L. 23-473, and the
Department believes that it would be ; =ferable to permit the
sentencing commission established under that Act to impose
appropriate narrow sentencing ranges based on the offense and
pertinent offender characteristi.s,

Pinally, with regard to the death penalty provision, we do
not oppose such a penalty in the case of kidnaping (other than
parental kidnaping), but the Department supports much broader
death penalty legislation, such as S§. 239, which would cover many

serjous offenses.
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Section 6

—_—

Section six is 1dentical to §. 1012. This section would
amend 18 U.S.C. 2251 and 2252 to provide a mandatory minimum
penalty of five years for recidivists. It would also prohibit
suspended sentences or sentences to Probation, or releare on
parole before expiration of the five year minimum for such
defendants. The Department of Justice supports substantial
Penalties for offenses involving the sexual exploitation of
children. However, [or the reasons set forth in the previous
paragraph, the Department opposes this provision and believes
that the new sentencing commission should be permitted to develop
guidelines. Should Congress, nevertheless, decide to enact this
provision, two minor corrections should be made. The reforence
to subsection "(c)" of section 2252 should be changed to "(b),"
as there is no subsection (c). The term “person® should be
changed to "individual™ to conform to the present language of

sections 2251 and 2252.

Section 7

Section seven is identical to S. 1010. This section
requires the Attorney General to report within a year to Congress
detailing possible changes in the Federal Rules and other
courtroom, prosecutorial and investigative procedures which would
facilitate the participation of chila witnesses in cases
involving child abuse and sexual exploitation. The Department of
Justice is entirely in sympathy with the concerns reflected in
section geven. The use of child witnesses involves many special
considerations, and the Department is already heavily involved in
studving these issues. The Department funded two task forces
which have submitted recommendations in this area, and the
National Institute of Justice will issue a report within the next
couple months analyzing these recommendations. These studies
involved manv of the areas referred to in section seven. The
Department is working actively with the National Distri-t

Attorneys Association and the National Association of Attornevs
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General to provide resource material and training for local
prosecutors, and the Bureau of Justice Statistics is curiently
funding demonstration projects in six local prosecutor's office.

Handling child witnesses is a daily problem for state and
local prosecutors who deal with statutes involving sexual
molestation, rape and the like. There are few such statutes in
federal crimina) law, and we are not aware of significant
problems involving the use of child witnesses in federal cases.
For instance, in child pornographv cases the jovernment has not
found it necessarv to rely on child witnesses to establish the
elements of the offense. One exception to this characterization
of federal prosecution is in the District of Columbia. Here the
United States Attorney funct:ons also as a local prosecuting
attorney, and many cases involving the use of child witnesses
arise. A special program for working with child witnesses has
been developed by that office, and I would like to describe it in
some detail.

First, felony cases involving sexual offenses against minors
are viewed as most serious cases and the most experienced
prosecutors are asslgned to these cases. A "vertical processing
system” is emploved, whereby the same prosecutor is assigned to
the case from 1initial intake through trial. This avoids the
additional trauma for the child having to repeat his story to
several successive strangers.

Second, felony child sexual offense cases are placed on a
special "felonv one calendar®” alonoc with first degree murder,
rape and multi-defendant cases. Three judges are assigned to
hear onlv this short calendar of cases. This ensures an earlv
trial date and rapid processing of these cases.

Third, federal prosecutors who handle these cases work
closely with the child support services personnel at Children's
Hospital in order to learn the best techniques for dealing with

child witnesses. This includes lectures by psychologists and
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other professionals, instructions in interview techniques guch as
the use of anatomically correct dolls, and the like.

Finally, legislation is pending before the District of
Columbia City Council which would allow the videotapina of
children's testimony and the use of closed circuit television.
The United States Attorney's Office is studying this proposal ané
will make a recommendation to the City Council.

What these studies have revealed is that the issue of the
use of child witnesses . in a very dynamic state at the present
time. Many experiments are being conducted at the state and
local levels and much research is being done. The states are
proving to be very useful laboratories in the development of
techniques for dealing with child witness. We believe it would
be extremelv useful to await the results of these diverse ongoing
efforts before moving ahead to study the question of what, if
anything, needs to be done at the federal level. Some elements
within the Department are working on model state statutes, and
this drafting experience should prove helpful should we decide
that changes in federal law or the federal rules are appropriate.
If it is concluded that changes in the rules are needed and are
constitutionally feasible, taking into account a defendant's
right to confrontation and a nublic trial, the Department would
prefer to proceed in the historic and traditional fashion under
18 U.S.C. 3771. This statute empowers the Supreme Court to
propose changes to the Federal Rules, which go into effect ur'ess
they are rejected by the Congress., appropriate rule changes are
recommended to the Court by the Advisory Committee on Criminal
Rules. The Assistant Attorney General in charge of the Criminal
Division is a permanent member of this Committee, and the
Criminal Division has long played an active role in its work.
Appropriate changes in investigative procedures will be adopted
by the Department as a need is shown,

For all of these reasons, we would urge that legislative
action at this time would be premature, and the Department,
therefore, opposes gection seven.

O
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Section eight of the bill is identical to S. 1013. 2/ This
secticn requires the Attorney General to modify the "classi-
fication system”™ used in the Interstate Identification Inder of
the FBI's National Crime Information Center (NCIC) and bv the
FBI's Identification Division with respect to offenses involving
sexual exploitation of children. It would require including the
age of the victim and the relationship of the victim to the
offender and use of a uniform definition of "child." This
proposal reflects a certain misunderstanding concerning the
nature of the NCIC and the information it collects. Therefore,
the Department must oppose this section as unworkable. The NCIC
does not utilize a "classification system." The Index, which is
a joint federal-state project, contains only the names and other
"identifiers™ of individuals with criminal records. The Index
does not reflect any information concerning the individual's

crime. The Index is used only as a "pcinter”™ to direct the

inquirer to the appropriate state or local agency, or to the FRI
Identification Division, where a criminal record on an individual
is maintained. The FBI Identification Division is also intended
to be a "pointer" to the criminal justice agency where the more
detailed information is held. It is not intended to be a
repository of the detailed record.

Information in the FBI's Identification Division files in
most cases consists only of a description of the charge (e.g.,
sexual assault, rape, indecent act, etc.) and does not include
information pertaining to the victim's age or relationship to the

accused. It is impurtant to understand that a large proportion

2/ Section five of S. 140 contains an identical provision and
would similarly modify the Uniform Crime Reports, a separate FPI
recordkeeping system. Sectior five was added in committee. The
bill was reported out by the Committee on Labor and Human
Resources on July 31, 1985, was passed by the Senate on Auqust ;,
1945, and has not ye+ been referred to the House of Representa-
tives. The Department was not asked to comment on the committee
print of S. 140.
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of this information is provided on a voluntary basis by state and
lgcal criminal justice agencies. Rence, the 1ldentificatierr
Division can only make available information which local
authorities have elected to furnish. Similarlv, much of the
information in the NCIC Index is derived from state and local
sources. Therefore, proposed section eight would not he
effective in producing the desired information.

Given the nature of the information in the NCIC and
Identification Division records systems, the manner in which it
is obtained, and the purpose for which it is collected,
assignment of the task of collecting detailed information on
juvenile victims to these systems is inappropriate.

I understand that FBI representatives met with Subcommittee
staff on September 9 to explain further the Bureau's concerns
with this section. we appreciate the opportunity to work with
the Subcommittee and remain available to discuss this issue in
greater detail, if necessary.

Section 9

Section nine would enlarge the rembership of the Advisory
Board on Missing Children, created by section 660 of the
Comprehensive Crime Control Act of 1984, to include a parent of a
missing child te be selected €rom the State of 1owa. The
Advisory Board on Missing Children was sworn in by the Attorney
General on March 8, 1985, and comprises nine individuals meeting
the criteria set forth in the Juvenile Justice and Delinquency
Prevention Act of i974, as amended. The addition of another
member position at this late date would have an unsettling impact
on the Board and is an inappropriate intrusion into Fxecutive
Branch procedures. We fail to understand the necessity for this
amendment, and the Department opposes it.

The Department of Justice is deeply conce.ned about the
serious problem of child abuse and is very interested in working
closely with the Congress to devise meaningful and effective

legislation to deal with this heinous offense.
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ResPONSES OF VicTORIA TOENSING To QuESTIONS FROM SENATOR GRASSLEY

1(a) You testified that changing the regulation concerning
the non-dissemination of over one-year old arrest
records that have not been disposed of, would be oppoaed
by members of the House of Representatives

Isn't this an internal regulation that can be changed .
without Congressional involvement or approval?

(b) If so, why can't or why won't it be changed, given
ample evidence that it is a problem?

2 You stated that you were :ware of the existence of
pedophilic organizations s.ch as the North American Man-
Boy Love Association (NAMBLA),

I have a copy of one of NAMBLA's publications (copy
attached to questions) that was obtained by Mr. John
Walsh. In this bulletin are names and addresses of this
organization's headquarters and mailing office.

Sincs *he members of this organization advocate and
actually commit sex crimes against children, why can't
these nases and addresses b¢ investigated, and the
offices closed down?

3(a) Could you tell us the Department's general view on the
issue of FBI involvement in non-custodial parental
kidnapping cases?

(b) What are the prerequisites for FBI intervention in
these cases?

(¢c) Does some kind of harm to the kidnapped child have te
be shown before the FBI will intervene?

4(a) Could you tell me how many state background check
plans under P.L. 98-473, which grants federal funds to
the states under Title 20, have been approved by the
Attorney General?

(b) Are any plans perding for approval?

——

(¢) Why, in the Department's view, have so few states
elected to enact plans under P.L. 98-473?

ANSWERS TO QUESTIONS

Question 1

Technically, the Department does not need congressicnal
approval to change its regulation to permit the dissemination
of arrest records over one year old <here there has been no
disposition of the charges. The fact that a record does not
indicate disposition does not mean that, in fact, there has not
been a disposition of a case. Many times the jurisdiction
fails to notify the Bureau of a disposition. However, some
Members of Tongress in the past have been adamantly opposed to
releasing for licensing and employment purposes arrest records
over a year o)Jd which do not indicate a disposition. As ve
continue to consider this proposal, we would welcome any steps
your Committee may wish to take to manifest the views of
Committee Members on this issue.
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On a related matter, I testif.ed that the FBI 1s able to
obtain arrest fingerprint cards from all major jurisdictions
except for the District of Columbia. I stated that the D.C.
Metropolitan Police Department's refusal to submit these
records is based upon Utz v. Cullinane, 520 F.2d 467 (D.C. Cir.
1975), wherein the Court interpreted the "Duncan Ordinance, "
which controls the dissemination of arrest records in the
District of columbia, to preclude these D.C. criminal arrest
records from being used for Certain licensing and employment
purposes. As a result, this information 1s not available to
the FBI, even for law enforcement purposes. On October 23,

There has been no response. Therefore, the Department requests
the assistance of Congress in rectifying this problem so that
these valuable records can be made available to the FBI.

Question 2

To the extent that organizations such as the North America
Man-Boy Love Association (NAMBLA) are engaged merely in the
advocacy of ideas, their activities are protected by the First
Amendment, no matter now offensive their ideas may be to the
majority. Please be assured that the Department of Justice is
well aware of the activities of NAMBLA. 1If NAMBLA or any of
its officers or members violate any applicable federal statutes
they will be prosecuted aggressively should the facts warrant.

Question 3

Generally, it is the Department's view that family law
matters such as child custody disputes are primarily the
responsibility of the various states. FPBI assistance is
available in many parental abduction cases under the unlawful
flight to avoid prosecution statute, 18 y.S.C. 1073, which was
enacted to assist the states in the location and apprehension
of fugitives from justice who have moved in interstate commerce
to avoid prosecution for a felony,

State law enforcement agencies may enter their outstanding
parental abduction warrants into the FBI-operated MNational
Crime Information Center (NCIC) without regard to the grade of
the offenses or evidence of interstate flight. 1In addition,
the name and identifying data of any missing child may be
entered into the NCIC missing persons file. Normally, such
entries are made by local law enforcement agencies. However,
during consideration of the Missing Children Act the FBI agreed
to enter a missing child's identity into the NCIC missing
persons file at the request of a parent if local authorities
refuse to do co.

A United States Attorney may authorize the FBI to apply to
a federal jrige or magistrate for a warrant under this statute
when request 4 by an appropriate state law enforcement
official. The state offjcial must Supply cvidence that there
is probable cause to believe that the person cha.ged with a
felony, whose whereabouts sre unknown, fled the state with
intent to avoid prosecution for the cffense, and must commit
the state to extraditing the fugitive if 1located. The
resulting warrant authorizes only the arrest of the person
named in the w.rrant; it does not authorize the FRI to take
abducted children into custody or to return them to the state
from which they were removed. As a practical matter, however.
the appri:hension of the offending parent normally facilitates
the custcdial parent's prompt recovery of his or her child.

The kidnapped child need rot be harmed before the Bureau
will intervene. 1In the past the Yepartment has had policy

Q. 42

RIC

Aruitoxt provided by Eic:



39

limitations on the use of the uniawful flight statute 1in chilad
custody related felony cases. All such policy limitations were
suspended in December 1982. As a result, child custody related
felonies now are handled on the same basis as other unlawful
u flight cases.

Question 4

Section 401 of Public Law 98-473 provided that a state's
allotment of Title XX funds would be reduced if the state did
not have a law in place by September 30, 1985, which would
require criminal record checks pursuant to Public Law 92-544
for certain employees whose jobs bring them in contact with
children. The Department of Health and Human Services, rather
than the Attorney General, has the responsibility to determine
which states have sufficiently met the requirements of Public
Law 98-473 to enable them to obtain their full state allotment
for fiscal year 1986 or 1987. To assist the Subcommittee, I
am enclosing a list of twenty states which have enacted
legislation which } 1its a criminal history check of FBI
Identification pivision records pursuant to Public Law 92-544
for employees who may have contact with children. The criminal
history check program pursuant to Public Law 92-544 has been in
effect for a number of years. It exists separate and apart
from the HHS program under public Law 98-473, and the
Department cannot readily determine which of these statutes
existed before the passage of pyblic Law 98-473. As of
October 17, 1985, no additional state laws providing for access
to PBI records for child rare purposes pursuant to Public Law
92-544 were pending approval in the Department. The Department
is not in a position to speculate why the remaining thirty
states do not have sgimilar laws allowing access to PBI
identification records pursuant to public Law 92-544 for
individuals who work with children.

STATE STATUTES RELATING TO CHILDREN QUALIFYING FOF CRIMINAL
HISTORY REQORD CHECKS BY THE FBI TDENTIFICATION DIVISION

1. Alabtama

-
.

1. Esployment or volunteers involving supervisory ¢~ c¢isciplirary
power over minors (H.941/Act #85-681)

A. Public/private school system

B. Public/private day-care/child-care facility

C. Public/private domiciliary home/orphenege for children

D. Public/priwte facilities providing care/treatment for
mental, physical, emotionel or rehetilitatiwe conditions or
di seases

E. Peraons who care for children in their hore, home of the
child, etc., on a regular dey-to-day basis.

2. Applicants for adoption or foster parents (H.940/Act #5-537)
2. Alasks

1. Employrent involving supervisory or disciplinery power over
L minors (AS 12.62.0%5)

A. School districts

B. Dey~care centers

C. Caop counselors

‘ D. Scout or club leaders

E. Babysitters
F. Etc.

2. School bus driver permits (AS 13.08.015)
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3. Arizora

1. Applicants for dey-care center licenses end employees of dav-care
centers (ARS 36-882 & 36-8683.02)

2. Employment of persannel for child-care in certified day-care
homes (ARS 41-1964)

3. Recipients of Federsl child-care food program ronies (ARS 46-321)

4. Employment of personnel with the Arizona State School of the Deaf
and Blind (ARS 15-1330)

5. Preadoption Certificate (ARS 8-105)

6. School bus arivers (SE 1111, Chepter 16, Section 2-414) L

4. California

1. Child-care &nd home finding sgencies and foeter homes (Welf
and Inst Code 16018)

A. Seall/lerge family homes

B. Family-day homes

C. Group homree

D. Social rehabilitation facility/center

E. Day nursery

F. Foster family home

G. Home-finding sgency

H. Adoption proceedings (ccc, Section 226.55)

2. School district esployees (Educ C 13588)

3. Marriage, femily or child counselors (B & PC 17€20)

4. Trai.ne§s in e Youth Conservetion Training Program (Pub Res
C 4982

5. Teacher certificates (13173, 13174(1)), (Educ C 44340)

C. Employeea or wolunteers inwolving supervisory or disciplinery
power over minors (P C 11105.2)

7. Employees of private schools (CEC 44237)

5. Camectacut

1. Care or treatment of children including adoption or foster
parents (Chapter 9%1a, Section 54, 142K)

6. Florida

1. Child-care fecility, femily day-care home, family foster home,
residential child-caring agency, child-placing agency, snd summer
or recreotion camp - Owners, cperators, persomnel end volunteers
(FS, Chapters 402 and 409)

2. Mentnl heelth facilities and programs providing care for childrer -
Directora, professional clinicians, staff mepbers and volunteers
(FS, Chapter %94)

3. Day-care or residentis]l facility caretakers providing treatment
to retarded or developmentally dissbled individuals {children or
adults) (FS, Chapter %93)

4. Treatment resource persomnel including program directors, staff,
volunteers and foster parents providing alcchol/drug abuse
treatment for minors (FS, Chepters 396 and %97)

7. Georgla

1. Licensing of directors and employees of personal-c.re hovree for

children (OCGA 31-7-254)
2. Licensing of directors end employees of child—cere oermera (ONGA

49-5-64) \
3. School bus drivers (SB 374)

8. Howail

1. Operators and employees of child-care institutions, child-plrcing
orgenizations end foster boerding homes (HRS, Chepter 346)

1
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16.
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Illinois ——

1. Child-care license (IS, Clepter 23, Section 2214)
2. School c)!istrict employees (IS, Chapter 122, Sections 10-21.9 ?
34-18.5

Mary land

1. Providers of family duy-care homes for childrer (Art. 5-551
(c)(111)

Minnesota

1. Operste dey-care, residential fecility, and foster-care homes
(Section 245.783, Sub 3)
2. Persons cperating continuing care facilities (80D.03)

Missouri

1. Child-care providers end employees - Perteins tc dey-cere homes,
day-care centers, residential care facilities for children, group
hoges, foster €amily hores and school employees (RSMO 210.800 -
210.840)

Newadn

1. wuicensing and >oployrent of epplicants and residents of child-
care facilities (NRS 432A)

2. Schoolteachers (NRS 391.020)

3. Teacher Alds and suxiliary, ronprofessional personrel to aseist
certified personnel in instruction and supervision (MRS 391.100)

New Jersey

1. Applicents for employwent with psychiatcic hospitele, remorial
hores, schools for mentally retarded, youth and farily services,
etc., (NJSA 11:10-6.:)

2. Child adg tion and/or child stuse investigations (NJSA 9:3-47 &
48, 9:6-1, 30:4C-12)

3. Drivers and substitute drivers of school buses (NJSA 18A:39-19)

New Mexico

1. Oper~tors, staff and employees of child-care fecilities including
Juweid le detention, correction and treatment facilities (SB 247)

New York

1. Employees of the New York City school system (Educ Lew, Chepter
330, Section 2590, Sub 2U)
2. School bus employment

A. Drivers (NV & TL, Section 509-cc & 509-d) -
B. Attendants (NYV & TL, Section 1226-d)

Pennsylvania

1. Child-care personnel - Pertains to child-care services
applicants, foster parents, adoptive parents, family dey-cere
providers and other child-care facilities or progrems (Child
Protective Services Law, Act 33 of 1985, Section 23.1)

2 fﬁgol eaployees (School Code of 1949, Act 34 of 1985, Section
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18. Rhode Island

1. Licensing ana erployment of child-care personnel (RICL 40-12.2
and 40-13-4)

2. Licensing and employment of persomnel providing
educational services to children (RIGL 16-48.1 and 15-48-2)

19. Temns
1. Child-cere personnel (Texas Human Resources Code 22.006)

Owners and employees of child-care facilities
Residents of registered family hormes providing care for
children

Persons providing sdoptive- or foster—care for children
Texas Department of Husen Resources spplicante s enployees
engaged in direct protective services for children
Voluneers in the S*.ute of Texas with the Big Brothers/Big
Sisters of America

m opo wy

2. Applicants and employees of the Texss School for the Deaf who
provide direct care for children (TEC 11.033)
3. School district employment (HB 1752, Section 21.917)

20. WVest Virginia

1. Licensing of applicants to operate child-welfare sgencies/child-
care facilities and esployment of applicants responsible for the
care of children including child-placing agencies, child-caring
agencies, h{-are centers, and foster family and farily day-care
(WC 49-2B-8

Senator GRAssLEY. The next witness I am going to call is John
Walsh, and, of course, he is known to many people here in Con-
gress because he has testified many times. He is chairman of the
Adam Walsh Resource Center. That happens to be a nonprofit or-
ganization which was named after his son, who was tragically
killed by a child kidnaper. In the aftermath of the death of their
son Adam, John and his wife have turned their attention to the
plight of other missing children in the United States.

The center, which works in the interest of m’ssing, abused, and
neglected children, is car:;ying out programs that include finger-
printing tens of thousands of school age youngsteis. teaching safety
with strangers, rules to young children, and placing trained observ-
ers in courtrooms where child molestation cases are being heard.
Recently, the center presented its first two cracked gavel awards to
judges who refused to allow child victims to testify in such cases.

And, of course, in 1982 John was named man of the year by the
National Association of District Attorneys for his work in the area
of child abduction and for work in legislation in this area.

Cnce again, thank vou; I know you devote a lot of time up here
on the Hili to help u. with these problems. Thank you very much.
Go ahead with your testimony.

STATEMENT OF JOHN WALSH, CHAIRMAN, ADAM WALSH
RESOURCE CENTER

Mr. WaLsH. Thank you very much, Senator Grassley, for having
me. I have testified befcre this particular subcommittee on many
occasions, and I would lik» to commend first Chairman Specter for
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all the work that he has done in changing Federal laws and intro-
ducing Federal laws for the protection of children, the Missing
Children’s bill, the Missing Children’s Assistance bill, which cre-
ated the National Center for Missing and Exploited Cnildren,
which I am a special consultant to, your work in the area of child
Bomography. I do not call child pornography “child pornography.”
ornography intimates consent, such as in adult pornography, the
consent of the person over 18 buying the adult pornography, the
people appearing in it being over 18 and consenting to be in it.

Certainly, children have no ab’lity to consent to be in child por-
nography. I call it child abuse. But also this subcommittee has been
involved in the Violent Criminal Apprehension Program, tracking
mobile and serial murders and in some FBI policy changes, being
involved in noncustodial parental kidnaping and stranger abduc-
tions. I commend this subcommittee for their work. I commend
you, Senator Grassley, particularly for your interest in this area
and your concern and help for the Goshes, who are friends of mine,
parents of a presently missing boy, Johnny Gosh and Eugene
Martin, also from your home State. Those parents have gone
through nightmares. The system has let them down, abused them
continually as they continue to search for their son. And you have
been a champion of those people.

I would also like to commend Senator McC.nnell, a long time
friend of mine, a county judge from Kentucky who was instrumen-
tal in passing some of the most meaningful State legislation in the
histog'eof this country for children. We used some of the legislation
that Senator McConnell introduced in Kentucky and lobbied for
and lVfoi: passed in our model legislation that the National Center
for Missing and Exploited Children uses as we go around the coun-
try.

I, certainly, agree with certain individuals that the Federal Gov-
ernment cannot do everything and that sometimes too much gov-
ernment is too much. But there certainly is a Federal role in the
area of exploitation of children. I have testified in 22 States this
summer, many joint sessions. I have been all over this country in

the last 4 years in every individual State.

- I'believe because of the discrepancies between State laws, such as
in Caiifornia where the stiffest penalty for kidnaping and sexual
molestation of a child during the kidnaping is 7 years; in most
States it is life imprisonment, but we all know life imprisonment is
not life imprisonment.

In California, Kenneth Parnell, a long time convicted child mo-
lester stole Steven Stainer and kept him 7 years and sodomized
and tortured him. When he got sick of Steven Stainer, he took Tim-
othy White, a 6-lyear-old boy. Steven Stainer escaped with Timothy
White. He said I do not want to see Timothy White go through the
nightmare I did in Kenneth Parnell’s basement for 7 years. Parnell
had brainwashed Steven Stainer.

Steven Stainer is now in psychiatric counseling, suicidal. Ken-
netn Parnell waa apprehended and served 3% years. Steven Stain-
er had a very emotional press conference. He said what is going on
in the Staie of California. Is there any justice for children. This
man served less time in the State prison than he had me in the
basement of his home.
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There is an incredible discrepancy between State laws as they
protect children. And again I reiterate there can be a Federal role.
I have seen it in the Federal Government, mandating States to do
certain things with the withholding of Federal funds, such as im-
plementing the 55-mile-an-hour speed limit, the raising of the
drinking age. I will be an old man before I see States pass mean-
ingful legislation for children in every single State. What we have
accomplished here has not translated down to the State level.
Right now presently only 18 States have clearinghouses for missing
children, for example. Only 18 States mandate all law enforcement
enter cases of missing children in the National Crime Information
Computer. So, we will never know how many missing children
there are until every one of the States has a clearinghouse.

An example I bring to you of that, of the lack of State legislation:
Jay Phillips, a 14-year-of:1 boy missing from the State of Florida,
finally apprehended his perpetrator in Nebraska by a State trooper
who happened to have watched the movie “Adam” and was well
a}vlvila(xl-e of the importance of pictures through the media in finding
children.

He had a funny suspicion about this man and this little boy that
he had in his car. He ran the man’s license plate through the
NCIC. I commend that State trooper because a bullet popped up
and said this man is wanted for suspected stranger abduction. The
sad part of that story is that 6 months earlier that man was arrest-
ed in Louisiana and that man was arrested in Colorado and let go
in both of those States with Jay Phillips in his custody. That point
I use in the fact that I agree with what you are trsying to do. I be-
lieve the Federal Government can impact the States and pass
meaningful legislation for children, who really have no voice, and I
have learned that the hardest way this summer lining up behind
500 and 600 paid lobbyists in each State capital, paid by the phar-
maceutical industry, the road builders, the nursing industry, what-
ever, cornering State legislators and saying it is the end of the ses-
sion. I donated $40,000 to your reelection cempaign. Get my bill
out, as I saw many of our child protection bills, particularly, for ex-
ample, in the State of Georgia, which had 29 murdered children, 24
bills, such as some of the things that youv are talking about in this
bill, fail miserably.

An. I was told by Georgia legislators our emphasis this year was
on education and told publicly by two Georgia legislators, Mr.
Walsh, you do not seem to understand anything about southern
politics. Those 29 murders in Atlanta was a black problem.

I do not think people can stand for that type of response from
State legislators in 1985. Laws are not always the answer. Educa-
tion, awareness, those are important, but prevention is a major
factor, and these laws would implement some areas of preventicn. I
am go:ng to speak in the interest of time today—although I wculd
like to speak about the statute of limitations, the RICO statute, all
the provisions of this bill; I would like to speak particularly about
background checks. There seem to be a lot of misconceptions about
background checks of individuals who work with children. I have
heard them all over the country from the NEA, from state legisla-
tors to concerned parents to teachers, whomever.

Q
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No. 1, background checks are not a witch hunt, No. 2, they are
not a violation of civil liberties, and, No. 3, the most important
thing is there is legal precedent for background checks,

Every State in this Nation has at least 50 occupations that are
mandated by State law to have a background check. You cannot be
a hairdresser in 30 States; you cannot be a lawyer or a doctor or a
policeman in 48 States. You cannot be a groom at a racetrack in
any State that has paramutuel racetracking in the United States.
You cannot work in a lottery. You cannot rub down a horse at a
racetrack without a State and Federal background check.

New Jersey has the most number of background checks because
of the Atlantic City casinos. You cannot deliver toilet paper prod-
ucts to the Atlantic Ciltfy casinos without a State and Federal back-
ground check to show if you are a previously convicted felon.

But in most States in this country you can work as a teacher,
day-care center operator, a foster parent or a big brother even
though you are a convicted child murderer or child molester. Back-
ground checks do not show up your sexual preference, whether you
have ’F]z:mted the high school red, whether you protested in the six-
ties. They simply show up your arrest record and whether you are
a convicted felon. The Boy Scouts of American are involved right
now with four multimillion dollar suits. When I was testifying
before the Alaska Legislature, the citizen of the year of Alaska in
1977, the leading Boy Scout leader in that State was arrested and
sentenced for 35 years for sexually molesting children. He was a
previously convicted child molester who went to Alaska and
changed his name and became a citizen in the community.

Big Brothers and Big Sisters, a national organization that works
with abused children, children who have no fathers, have advocat-
ed around the country for background checks to be passed on the
State level. I quote from some of their letters. After they had inves-
tigated and it was brought to their attention that the best way for
someone who wanted to molest children would be to work with
them as a volunteer, they kept records of sexual assaults on boys in
a l-year period by Big Brothers: 87 sexual assaults by Big Brother
volunteers in a l-year neriod. I quote from their borrd of directors
information about background checks.

islatcrs weigh and balance the recognized rights of individual privacy,
wm includemtllll';et plulgumption of innocence m duengrocess of law, alogg ;xct’;l
those risks \hat children have when we recognize the high rate of recidivism among
sex offenders and their ability to go through the judicial system without obtaining a
conviction for crimes committed.

In this weighing and balancing prrcess, we must remember in child abuse cases
offenders are often not prosecuted at all because of the reluctance to have children
:'l:pcar as witnesses when they are even permitted to serve in that role; and, fur-

erimore, when cases are prosecuted, they are usually for reduced charges and for
suspended sentences with treatment as a condition of probation.

Foster I‘parents: in the State of New Jersey, you do not need a
State or Federal background check to be a foster parent. Yet when
10 NAMBLA members, the North American Man Boy Love Asso-
ciation that you mentioned earlier, distributes a newsletter
throughout the country, the NAMBLA Bulletin, with pictures of
men with small boys, articles such as the “Unicorn” in it, which is
the unicorn by a 12-year-old faggot, letters from incarcerated
repeat offenders and pedophiles talking about hcw to beat the

49




46

system—when 10 NAMBLA members were arrested in upstate
New York with 300 hard core video cassettes of child pornography,
little boys in forced sex acts with adults, a list of people who were
sending in for information in a manual called “How to Have Sex
With a Child,” the background of those individuals, I think, would
startle this subcommittee. Not only were some of them city council-
men from Marietta, OH, a university professor from Stanford Uni-
versity in California, a neurologist from the Columbia Presbyterian
Medical Center in New York City, but one was a chemist from New
Jersey who was an approved foster parent, even though he was a
previously convicted ggi.ld molester; the State of New Jersey was
alloviing him to get abused and molested children.

I cannot think of a worse thing, to be a physically abused child
and be assigned to a foster home where your foster parent uses you
in child pornography because the State does not care enough to
check'the bac’iground of that individual.

The NAMBLA members, the Rene Guyon Society, which has a
newsletter similar to NAMBLA, advocate sex with children. The
slogan of the Rene Guyon Society is “Sex before eight or it's too
late.” They are better organized in most cases than the individual
law enforcement entities in their area.

This is a letter to other NAMBLA members appearing in the
NAMBLA bulletin, a repeat cffender, presently incarcerated, talk-
ing about how easy it is to beat the system, how bad the statutes
are for repeat offenders. He says, never confess to anything. Never
say anything to a police officer, never plead guilty, never plea bar-
gain, make no statements, and remain silent. Go for the jury trial.
Go for the later appeal. Make the country pay all the expenses.
Make the justice system employees work for their money, work for
their conviction. Do not give it to them. Waste their time. Waste
their resources. Waste their money. Unload your real property
promptly to trusted friends or relatives so you can get a local
public defender at county :lxlrense. County public defenders are
practically useless, but you will not lose a bundle. ]

These individuals and these repeat offenders who work with chil-
dren continually are better educated in the law than most prosecu-
tors, moet law enforcement individuals who pursue them.

Teachers: let us talk about background checks of teachers. There
are a lot of misconceptions about background checks of teachers.
The background checks bill in New Jersey was op_osed by the
teachers union in New Jerae¥ even though the executive director of
the Avondale Correctional Facility for Disordered Sex Offenders
came forward and testified before me and said I havs 25 disordered
sex offenders right now that were involved in the school system in
New Jersey here at Avondale.

Background checks of school teachers should have been passed 10
years ago. When the State of Florida passed background checks of
school teachers, it was found out that there were 87 convicted
felons in the State of Florida teaching school, 5 in one county.

I brought somethi.n%to show vou today that we did at the Adam
Walsh Center, back when I testified before the Florida Legislature.
We put together the sexual assaults by trust authority figures on
children In a 4-month period. is book is full, every
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age, teachers, priests, social workers. I read from an editorial in

t. Lucy County. ]

Sen_ator GrassLEY. These are stories about teachers involved in

sex with young people.
. Mr. WasrsH. Teachers, scoutmasters, pastors. There are so many
in the 4-month period in this book, there were not enough pages to
put in this book. It is the first time anyone had cver collected
through newspaper clippings the offenses.

After five teachers are accused or convicted of child molestation, one would think
that the St. Lucy County school board and the administration would establish more
than a cursory examination of applications for teaching positions in the county. Call
it budget or call it an overworkecr staff or call it anything: the excuses pale in light
of the number of children who face a lifetime of chological problems from their
traumatic encounters with teachers who should not be teaching.

Those men beat the system. That superintendent of schools in
Florida fingerprinted those five men. He ran them through the
State criminal files. The State of Florida has 600,000 criminal files.

The State of Florida at that time did not permit him to put them
through the Federal files, the NCIC or the FBI records of convicted
felons. Or that superintendent did not know he could do it. Those
men, none of them were convicted in the State of Florida. They
were all convicted in another State. Four had been convicted of
child pornography in different States and the child murderer had
been convicted in Illinois and served 10 years in the Illinois prisons
for murdering a child.

They beat the system. I had a teacher testify with me before the
Florida Legislature, and I am going to paraphrase some of his
words in the interest of time. He said this is not a witch hunt. He
said the teaching profession is a good profession. He said I spent
my whole life trying to be a teacher. We are underpaid. We take a
lot of flack.

He said:

But it makes gense to me that people who want to molest children and get their
trust should work with them. We teach children their whole lives to trust authority

figures, but yet we put them in the hands of convicted molesters and people who
should not be authority figures.

He said, “It makes sense; if you want to ride a horse, you go to a
stable. If you want tc molest a child, you work with them.” And he
said, “Even though some of my colleagues oppose this,” he says, “I
think we ghould be mandate«i, to police our own profession.” He
said, “We won’t do it, so I believe in this bill.” He said, “But I have
a very vested interest. I teach high school, and I am a phys ed
teacher.” He says, “I have a 6-year-old daughter.” He said, “If the
man who is teaching my 6-year-old daughter 7 hours a day cannot
Pass a background check, then he should not be a teacher. I am
concerned with who has my child 6 hours a day.”

He said, “If that man cannot pass that background check, he can
be a State legislator, he can be an architect, but he should not be
working with children.”

I think that sums up what and why background checks work.
They will not catch everyone. Lots of child molesters have never
been arrestec. " ots of them certainly have had adjudication with-
held where the{ plead guilty to sexual offenses and no criminal
records have followed them State to State, but if it catches one pre-
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viously convicted child molester from getting into foster care, day
care working, Big Brothers, Boy Scouts, whatever, it will certainly
spare the lives of one, 10, whatever children, and you cannot put
any money on that.

And I have said before this committee many, many times, educa-
tion, protecting the children early, prevention is important. There
is a chain we must break in this country, and that chain is .he
chain of the molester turning out new molesters; the child, a victim
of incest, sexual or physical abuse, wherever it be, goes on tv
become the juvenile delinquent who hits the streets, who goes into
the system and becomes the early criminal, who later on gets out
of the system and becomes the mobile or serial murderer, the
repeat offender.

He will come back because this country and this system did not
protect him when he was little; he will come back to rape your
wife, molest your child, and turn out new molesters. We need to
break that chain. To me, it is all related, the exploi*ation of chil-
dren, whether they are missing, whether they are noncustodially,
parentally abducted, whether they are runaways, whether they are
throwaways, whether they are physically abused or sexually mo-
lested; they are being preyed upon by adults, and adults have not
done a good job in this country of protecting its children. It is a
country of 50 little feudal kingdoms. I have been in every one of
those feudal kingdoms. The laws in California are horrible. The
laws in Kentucky are good. But that does not help the Kentucky
child when that repeat offender gets out in California and decides
to come to Kentucky and molest Mitch McConnell’s daughters. I
have seen that repeatedly. The Tuscadero Medical Center in Cali-
fornia has released seven disordered sex offenders that have gone
on to murder children in other States.

The system does not work. If we can prohibit one child molester
from working with children, then we have done something for
those children that were the potential victims.

I wish, in the interest of time, I had a chance to talk about all
the experiences, all the thiiuigs I have learned in the State legisla-
tures and all that I have learned in the last 4 years, but I wanted
to speak specifically to this aspect of the bill. Yes, you should work
with the Justice Department. Yes, we have been working with the
FBI. Yes, there should be model State legislation, but there is not
in many States, and it is a long time in coming and the sooner the
better, as State legislatures are looking for that direction.

But I still believe that the Federal Government has a role and
you can cut through a lot of bureaucracy in the individual States
and protect children earlier and reduce the number of victims by
certain parts of this bill. It basically is a gocud bill, and I commend
you for having the guts to deal with this bill because these are
tough subjects that are in some areas controversial.

I thank you for the opportunity.

[Material for the record follows:]
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DR. BRONGERSMA
IN AMERICA 3

THE CASEOFAMY__2

San Francisco
NAMBLA
Conference

PLEASE SUSMIY YOUR POSITION PAPERS
NOW! YOUR POSITION PAPER FOR YHE
FALL 1998 NAMBLA CONFERENCE IS
NEEDED WRIYE ON YME SUBJECY YOU
THINK IS MOSY IMPORTANY PERNAPS
THERE'S A SUBJECY NAMBLA NHAS
OVERLOOKED? LEY NAMBLA KNOW
SPEAK OUY'
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News Analys:s
THE CASE OF AMY
?_yﬂni Thorstad

Remewber Amy? She was the 12-year-
oia Furtreld, California, gwl whose victimiza-
tion a1 the hands of the stite authorilies
uannd pbiic attentien for & few days last

Cauk. anyene not be moved by her case®
1t thowed graphically how far removed the
efficial approach to “chuld molestation® is
trom the nuﬁ vaunted conceen for the chuld.
Bt it alse ilkstrated the double standard ef
the media, 9he summoned sympathy they can't
seem te muster in cases of conseneual man/
ey leve.

Amy was “sexually fondied® by her step-
father, 8 physiian with @ practcd in nearby
Yacaville Last summer the steplather, the
ther, “ Ay vobnunly sought counsel-
ng, and the Counselor revealed the alieged
Molestation to the aut’ witws, a3 required by
a 1980 Calderrva law. (All sures require
therapsts te report knewn of  mupected
“abuse® ts chuM  protection  agencies.
Calilorrua is ene af 12 suates that requira
those agencses 10 (eport 1o v enforcement
officials. New York and sther states allow
this, while net requrang 1. Dhe District
Atiorney's office filed & felervy charge aganst
the steptather and placed Amy in the Custedy
f her matecnal grandparants. The steplather
admitied the fonding, but piesded net guilty
when charged  When Amy refused to testify

10 prevent her
frem runrung away frem a fostec home and te
compel her testimony  She repeatedly asked
from the witness stand to talk te & lawyer
Witheut her correborative testimeny, the state
could ne1 Convict  So Amy was cenfined for
une days an 2 four-by -fo0t room with
anly a bed and a 1ight and, for & few days, &
TV set  Siz times she refused te testily, even
thaugh she imew that her refusal was iliegal.
huny,-\hmuy! Murucipal Court Judge
Jehn DeRonde dismissed the case, an
3:00 a1 defaat in the face of Amy‘l deliance of
the sute Goluth. Amy was released a day
Later inte he: mether's custody, with the pro-
Jimion that the famuly seek counsel and that
the 1eplather, whe has been living sutside the
rome, be allowed 10 visit only under “super-
viwed conditions” The mother 11 she war
';try proud” of her daughter's refusal 1o test-
My,

The villun in this case wes the state and
1ty laws, esteraibly de gned  Protect®
chuldren. Ne reasonable erson can clum that
the law protected Amy, any more than samilar
laws and suate procedwes protect boys whe

find thesr adult male lovers deagged bafore the
Courts,
As usual, the st melestation of this

the
case. Kobrin wed the law as a fig leal te
defend Nis harassment with typical arrogance.
*1t is unssual, you! cruel, ne”, he sadd of Amy's
solitary confinement. “She is a member of
socrety. She 13 not being deaten. She is not
being tortured.  She haa been te}d te §0 10 her
ronm 41 socsety requires of her, untul she talls
the truth®  In Kobein's arrogant linge, & tiny
call in a juverula detentien center became a
Mmere wistitvta for an nnocent girl's own
room| Whan Ne repedied this fligpant
ratonale on ABC's Nightline on Jenuary 9, the
wsually compased hest Ted Keppel nearly ex-
ploded with T n,lndnﬂn.t.uldnnn
want ts se
treated 30

questioned by the media. Her determmation
Appears 19 have been motiva ted by a hope that
her fractwed family could be reunited,

Amys
chear that If any “molestation” did ocawr, it
wis the suite that was deing most of the
Her

od that yeung peeple ara quita capable of
herousm an the face al perceived inpstice.

e
{Amy's mather was wentilind enly as 'h.t'
b a Uﬂimlmu‘u'hna‘
hu

un- across as a
cog in 2 state
on- Ra vielation

atrocities in  Vietnam:  "We
destroyed the city in ordef ta save it”.

What did Amy think of alf thu? It's hard
10 3y 3nce, 89 usual, the young per3on's pont
of view was conmdersd ancillary, even uwum-
portant, and the was net allowed te be

medical ’r-ﬂu—-m I-yl'nn caught in the
juggernaut  af  heteresexist justica  are
regularly deprived of their livellhood even
before bmng found guilty of viclatng an
anuquated moral cede that 3ays minors cannet
consent ta sexual pleasurs. None af the press
reports } saw guscrived the M--.m

Amy's steplather in the loaded
l)'lyl makes a rutually joyful act seem Il-
loathsome crime: s=z.al abuse, aggravated
continved en pagd It

T e ———
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DR. BRONGERSMA...

ODR. BRONGERSMA SPEAXS AT L A
NAMBLA MEETING

The Mondsy evening before ¢ Califernie
politician n ned Deukmejisn vetosd A B
1. elxly goy men ~‘nered et tia Nationsl
Gay Archives o fesr a Dutch
named Biongersms speak sheut
made by gays in the Netherisnds During
the 2 hours he epohe and snewered
Queetions, Edwerd Brengersma painted a
picture of acceptance and freedum thet
amecadt and inepired averyone

(Much of the detell Is dupliceted in
other erticles on his spesches in verious
cities )

For those who miesed Brongersma's
spsech, a tape recording ef it cen be
heard at the National Cey Archives, in
Hollyweod It takas sbout wo hours to
fisten o the entire 10lh  Plezes catt (213)
463-3050 for additional Information end
arcangements [+]
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DUTCH STATESMAN SPEAKS
IN NY AT CHAPTER MEETING

by Richer¢ Beyer
"Chiidren give consent or refuse to
give conment ol the time,

averything  They lat you knew If they do
net fike something er if it is plessing e
them ihere must slweys be consent --
befers end Odunng ectivity The child
must be completely respectad *

The spasher, Dr. Edward Brongersma,
is 8 lawyer whe wee olacted s the Dutch
senate in 1986 He wee imprisoned fer 11
1958, convicted under ¢ law
forbiading physical love betwesn s man
and a youth under 21 He was sbua %0
reconstruct his legsl and political career,
#nd served 14 mere yesrs in the eenate
10 of them es chairman of the “ermanent
Committes on Justice

During thie  time he sctperionced
smotional triumph when he participated in
ond witnessed *he repasl of the law under
which he wnvicted Frem 190 to
1 h the chisf scientific

collaboretor  o*  the  Crimnoionical
Inetitute, Utrecht Stece Unlvereity In
1978 he wes hnighted by Queen Jul ens

Now  retired frem politice, Or
Brwngersme cortinutes his work e en
titorney  epecieliting in cases involving
s0-call indecant conduct” with minore
He hee  written severs! bosks and
magacing  wecles en  the legsl  and
sociologec-'  aspecte of young people’s
sexuslicy. Dr. Brengersmi currently hee
a regular celumn in PAN Magatine

He maintaing thet children eheuld heve
seeus| fredem, and \het they ere capable
of making cheicas absut whom they wish
e love and heve sex with

The Netherlonde drepped ite age ol
Same-eex coneent te )
of hatero consent} !
from youth groups, socishiete, attr. naye
and the church itself 1t pesssc: in the
logrelature, 15-5 In 1980, 8 law was

100 which made it legel fer children
12-36 ta have sex with an edule If the
child inltieted the act

Continued on page ¢

Feedback

vill oe jdentified by city and state anly
Opinions expreseed in
L

Desr KAGLA Bullecin,
Tt's bard to sey anyehing ebout

1 think NAMBLA wmye
1000

by Robert Zarnard

od ot

peripharelly with gay feeus
Seev: be has kept s oy oo
developaests 15 Englasd,
Itves 16 Rorvay.

Deer Zdicor

1 ha.e Juet beon eincenced to
estond  hell r*  chirey
Originelly, sonthe
ple

the
yeere

¥ here
Nontgomery County on bov-love the
end che  Stats would not rester o
requese for concurrent time Therefors,
* ves taportent chee 1

“ereded off” end
4 The Scete ¢

10 o-judge
panel that tan reviev the severity of

the eencence Hovever, 1 es oaly
enticled 1o s public defender for an
attorney My question la Uhe fa the

best actorney on boylave ceses In the
LS % le be evetlebler

Muth of ths teetimony taken on tape
10 toteily fel ‘
Proot ot chat
Antercour.
in during my 1tfe

There uers

Unless sersission fa specifically given
to do olhervise, nemes of um(rlhato:’n to
thie column vill not be printed letvers

the
book vithowt giving avey too much, but
ry Wife vill enjey
»

Mere chan ome of Nie booke nave dealt

recest

“hough he

~ Comills

no towpleines feom parente -- they vere
svete 1 vas oo pacols end vt for No
victin-tmpote stecements were recurned

forced e to move from Prints Geory
County to Montgrery Councy Afte
deys, 1 found ' ves belng follow
Vo or more defeccives

It ten .« ytoven that th
sp 1t dly haraseed snd intla
tese rony  They even followed
thes to West Virginie te
tee § wony
los  fs voic
hie g ile

1 dc have @ penston thae 1 could uee
to . ist fn trevel expenses If gn
oxpere sdvocete vill come here

What con yeu tell we?! Time fo
imporcent in thie bacau
time 1101t during shich one tan eppest

-- Reymond Lath &

o of
toarte
One boy chrough treuse even

entirely vhile sdmiccting

[ ]
Deer membere of NAMBLA,

L a& o professional phetog
tochnicel coneultant

found  your litereture wost
enligl  tng’ I have been o friend of
beys . we 1 va
oxntel

phic otu'1as of them elnce che
eorly 1960%s.
Alas. in lete Novesber of 1974 I wae

rec™er hasvsly fovolved vith a group ef

and photography ef villing yeuny wew.

The whels affatr was browght te the
attestion of the local aps by eme
of the "lgtele tnnec 1y

and Jeslows 13-ye
out™ vhee Nie 12- yeer
abandoned hin fer ea r
Resdloss te say, the shit hsd to c
dove en someens and thet someens wae

]
1 vill omit the aocdid deceile of ctha

errast, interrogstien, $50000 batl,
srond  Jury  isdictmaste,  biased
telavisies asd wevepsper pudlicity,
flve months te filthy couaty Jeils end

ell chat  sccompanies S$t, etc. 1
evencually gee shippe off te ¢l o Ste
Ateecadere Stece Ros, ol

1tfernie

Clers palt

hanpy whes 1 “confee
“

vers mat very
“ te haviag
orney’
on, and the! o
polica locel Pelfce Athletic
League directer The police detectivas
broks epen o eafe deposit hex 16 1
tenk ssd ripped off
000 pheres negetives
wund the ehete of the
B A6 goy son, smeng others
The Me-house wes a resl ¢r
housed adeur 400 ellegedl ™
wall absut 300 “eex
creztes  get
chemicel etreitjockecs (haevily
trenquilieing druge} wvhile the 1]
offenders  just ot plenty
poythologsie 1 erwtaliey The whele
inatitution ve. eteff by ebout 1000
incompetant te therbedding Stete
enployess and o ha Wtul ef eged end/er
qusck dotors
Nack to the Sante Clere Zounty Jeil
tn Je,usry, 1976, o althy, overcrowded

si1 full of hu.an enimsls svelting
"justite™ four monthe
proceedings ond 1 v

Stace Prison fer

the  efece
“pe wding puiley” e
ng winer doye

fooliohly
“comfeseing” xnd
five counte of cocksut

In retrospect gh con iee TRAT 68 ovmes

obvious error § Never confeas ANYTH

Wever SAT snything te e pelice offfcer!

It'e ALL put oen tape, secretly, frem

the woment they begie to wmake en
t. NEVER plesd guilty’ NIVIR plas
in! Meke %0 atecesents ond reme!

S

etlenc Go for the jury trisl Ce fe
the later eppeal Make the ceunty pey
all the aspenss Make _he jJuscite

»
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IAMBLA MEETING...
continued from pase 3

rongersms added thet the commander
.Ia |hr polics vice squed In he
Netherlands' second largest city
nottsrdam  testified durlng the hearings
on law reform that he urged Ne officers
net 1o arrest aduits whe heve sex with
chidran unlesa the parents nqvnlld i,
and sven then en attampt would “w made
ts itk them sut of It If the relationship
was censensusl it wea reported thet
children were unusualty traumastired by

52

the discovery end  risulting  legat
problews mors then by acts of conssntusl
sex and kve
alesman concluded thet from
that was qute implistic end
its sttitude concerning
sexuality, the
Netherlands grew inte ona whch now fairly
well understands the compiexities of this
phenomanon in s rather short peried ef
mg (an encoureging thought for us
hersinthe U'S )
When informed af the tac.ce wsed Dy

the police of this country in desling with
the boy when » consensum! man/boy love
relationship commes w Rght, Or
Brongersms felt Sulreged jn thet it was
smplistic and UBt the interests of the
boy were not being taken inte
consideration by the sutherities.

in sdditien to adiressing the meeting
Or Brongersma was guest at 3 receptien
in New Yerk, and joined sevars! members
who went 10 ses the Dsniah movis, Rubber
Tarzon ) o

Scanford Speech

Dutch Lawmaker Defends Sex
Between Adults and Children

Informed Consent Not the Same as

Reprinted from the BAY AREA REPORTER 3/15/84

He saxd many boys when they

Molestation
Pedophilis — smnalrelations claded ia his definition, but be
bu-nuhhu-dr.hﬂd-u— saxd that is 8 “special category,
bknndnhonldu and sabyect more © fear of su-
E thority other forms of
Mubunbnnhduﬁb.
Edward B upport for e conoupt le ie-
from the Nmudl. :3: h&#
predommas sudisnce , aung legulation in 1971
30 people a1 Stanford Univarssty whach lowarad the age of comsent
lawt woek. from 21 10 16 and reduced see-

The mecting wes sponsored  tences for thoss coavicted of the
pe R
t L] ol the
Gy and Losbuan Law Staders” oot peoseruted e
Amociation. nid suggesting polies

Brongersma, who had served should 20t “wast= their time™ on
23 o member of the Dwsh No- conseasual sax. but rether evn-
mdhrﬁnun:'nﬁ centrate e child
and who ooce had bean im
oned for ten mortis becanse of “Todesen, wlostios asd
# relationship be hed with ¢ boy h‘w'“'-hr“
of 16, saxd that the love relatien- cont amymare,” he
ship betwaso an edait and o Publis oban bes an
el can bring bappiess 10 I o hoyond real-

y, e said. “Thres- or
Is mo violencs or abuse of s»- being raped
thanty and the child is aot made by thois fathers is 20t what | am
te foel unsasy or usbeppy. abowt.”

Brooge sna defined But be scknowleiged that a
philis ag primarily sarual rela- reladomshin N
tioas between & man and a boy, mas 20d & sewe-
whuch “has always yoarold boy can be fine. “1f we
importancs,” but said the v 000 san ar lust as & good thing,
aleo and Tdoa't s - why * » should seps-
hetorwexual relations betwees red . lulc.'xrylpu\!n-
ary adukt and child. Incest Wwie- other t mga”

One peychiatrist i the andi- .mm-h-dn-mu-n-g-
once sax! he sems childrea «h 10 the time it goes 10 bed. His
are loved and theo dum, :gnhllly‘-
work with a Jot of kids who are s this a scandal whes sex is im-
really screwad up becanse of the plied 2™

" One weuber of the audienss
R T T

rejection can hurt very belag able to ©
much, Mbw-dﬁ-n’;

Whea sched how he defined without the st interfering
idormed consest, and whether 99y thare be smotions)

hawe the s -'h,ll;:;
ability 10 comsent, Brongerame -y
said - make decisions ’lh.:l.m-nyhnn-.-
the without having fall tised — thet's Dot the issua™
information shout the comse- did
Y

consequences

ﬂw“t‘:“ 18 1979 he established the Dr.
mand thi " we

. tiom in the Netherlands 10 od-
b,cd—aﬂuyphnlhf " b iat the

If o child wants 10 be of the sexmal lives
touched in & eurtaia wey, if the o aad people,
child wante i, thea it is flna, but “orich upou the
the child must have the Hberty of erotic and sm-
tosiop it et amy poiat. Batyou  uul relationships hetwess ch
Lead ms and aduls and betwesn

saxd be had beun childran sad themashes, and the
asked by ome In the Noth- significanee of thess facw for
erlands wi ouch an legislation, judicial aswislons,
rmﬂuu-:n&on o education and social Hia™

Judge * The
p,‘hh:umm' —— bad

diag 1

1 oid the fudge thet i you ich, spekerman for
ware 10 call & hospital and G He said were
wh\h-hnhuhﬂ-hdu threats 1 protust the sponch, but
geroms, the bospital would protesss

the Califerais
V¥acaville (Vachyville) and evenrually
wound up at California Mens Colemy is
Sas Luie Oblepe, a ghatto cowstry club

Feedback

system employess VORK  for  thetr
conviction DON'T give
Wente their time, thelir
their money' Unlosd your y
prompcly to ¢ 4 frispde  or
Teletivas 80 you cen get @ locsl public
defe: st county sxpense County
P D ‘e are practicelly ussless, but yw
won't lose & bundle nearby  calor

tn april 1976, I ves shipped off to/ unfortunetely.
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prisen

. 1 hed 8 fully
tc studio ‘s Sas Joss.
s graphic arta varshouss, and
technical consultant for aeversl

1abs  and  etudios >
1 tend to get involved

aystem 8t with as occasjosal clieat whe Srings
trovble. Iu thin lssteace $t vas his
latest 14-yesr o1d mals prascitute vith
hie nlae tnches 8f experiesced meat!
Satd - ustitute  wes  allegadly
Jhotagraphed and “wolested” by me i
September 1901 Se1d  prostitute
allegedly returied for anerber efrcisg
In Merch 1982 A fev deys sftar .hat,
he vas picked up by the Sam Jose Palice
for allegedly bicvclisg (peddling his




PARDON A PEDOPHILE

The Carmen pedophls and euthor
Peter Schuit is 55 yeers old He is row
serving o three - year prison carm
convicted for heving hed love relations
with five boys between the sges of 13 end
17 While serving prisen terms he hes
written the books "Basuch in Sachgassen®
(Visit in Biind 3)  an sutobiogrephy

1 and “Der Cefellene

putlished in
Engel” (Tha Fallan Angel) from 151 me MAGATZINE FOR TODASS NORMAL AVERAGE HYPE

Because of “mistakws® in a series of DERACHIEVING NASTS UNGRATE FUL spouzounu.mm
routine medical bhesltth _-ammnations 8 AL
mehignant tumor was “overk shed®  Now o3
Peter Schult may e within six months 7 75¢

SORRY,
SIR TESTS SHOW
THIS 8014 15 DEEPLY
AUTISTIC

from incur able tung cancer THEY'RE

He hes served 2/3 of his prison term

ofter whith one i3 normelly grented BIG BUTCLUMS\j

probation But  according to  Schuit's THE FINE ART O
stiorney only s rerdon remeins a3 & OUTRURRING
possible means of setting hum free the 1o3t 00 TWATCHING
deys of hes ife RO CUTE TeRe A . ot

All of Schult's love relations were free TamaTs o TAPPING
and mutus! end according to the tourts' o 1 19% T -
professional experis no one suffered any -
harm Neurlhnln- the system’s
turesucracy legel  mathinery 13 ADYANCED COVERT
vt s o P Tl i SIBLING RIVALRY LET'S BE DOUBLY ANNOYNG
he must not dis in  prison :m:‘:"‘“‘“"“ - BEPLLL THE SESCEWTIEY
consequence of this aacs 3 LovK IS Landndasinnidin

Letiers  supporung pardoning Schuit
s, SR, perdanung Sebu Hou o sy PICKING WP FUTURE
Rechisanw it Jurgen Arnotd ©ON T UNCERSTRIO BEHAVIOR TIPS FROM
NoNﬂmllwnnrnn 161 8000 Munchen .

Cermeny The letters must be THE ADVANTAGES OF HIVING YOUR PAPENTS

.a‘ M Westberlin  Justirsendtor ALLOHOUC PARENTS S(M(J
o n Staatsmnater Ger Josiis e e NGUMENTS
If you nave eny problems with “erman SWHMERE S MIKE HOITE " it coanitran
you may sand the letier 1o ma in Engulh -y SVER vy TO BOE Chd
French  ftaien  etc  We 1 them o el et

transleted  and  forwerd |h-9.:o the
stiorney  Write 10

Peter Sthmich 8 thid lover publit
contact pgrson for the Pedophie group

o8 - foreningen for besser of o193
Postbox 1023 1007 C.
Dermark o;u-;hm-x m; ‘:?""':9":3 Lifen Mﬂf”
Mondeys from § 10 9 PM <] Hei GRoEVING

Feedback and them ot the end of May 1982 coses 1N tF8 10te Wuchouse chare  We’d Leen

the sstoné scr.wc 1t took them TWAT M fote ftot "trestment” o
on che wtreste of downtov San  LOKG te find two negacivas saidec 3000 encly che kid v
1 And vhoss nsee ond sddrese does ot €0 TWO0 counts of Cockeucking, poking ell the lltele girle
he have 1n his pocket® Why NINE ef  $50p00 besl, in leil egein, end ouc in ducing o1 che gey guys -~ eo he

course' And einte 1'm the inlamous ¢ faw daye And then che fun begen got loceed yp et wn serly ege Michesl
1o he name A nice kid  He's quits

photogrepher vho eccidencly  Telephone wireceps, Sumper
photogrephed districe  oteorney's  deily surveilence 1 had o bell popular wp in San Frencieco in
sdulc eon his indiacretion so  thelr tise end @oney' Phoenix, wnd on  his  occoeionss
wany yeers o, the polite vice y to weenderings dovn  to  Sen  Joss

offieare gri. ené bager this nine  eleceronic
fnch vondar untll he'e well done and  twelve Soth the house end etudioc pPhone
e to enything The gescape  lir @  ece bugged. by the TELEFHONT

Apparantly the pige 1ike him ae he can
be 11y pet to ret en his
cllente He's olue «d for

confe
errives ot By scudio deot 8 few canyt Thetr Cape 0o 90 obaolacs eolicieirg end chon cthay drop che |
leter, ebeve 1  ecrong. Mike ic'e  pitiful Sfeticetion  Chetges [ ha’l) Plov the Mtecle on ‘
engbustere, ermed with the fnevit ble  vhetsoever 1 hed m-n‘- call ond cle :‘::M“"'" John A dengerous ninme

h v 1 he phone hou, 1ch o1l .

rch ve ront 1 goc Mandculfed ond  up the phoves for hours vith a1l kinde e e o crial® The cop leval

y meassges, live and recorded 1

die°rice attorney who presided over my
prelintnery hesring in June 1982, one
Juliue thlnlln. qvencly got
tnvol -4 in econdal @
running
for election es heed dlstrice actorney
Me lost the election ené then got

1 hendiing o1l the drunk
o In the ceuney’ Ber
vho comes that me
dewoted,  fired  or  sulfers  eows
ebomineble tirciantance

164 ovay 1ie chatns while the ovines  ef cr
teke anything end everychiag thay vame  had \hones en all night with
to, even though St's mot 1leced om the  récor wdte te te THIIR cepa
eserch varrene Bail 1o $30,000 fer one  After thres weeks che o) vers
count of elleged tecksutking 1'm out dropped Then came the twve busper
In thres The eighe ofear 1 go  bespers Thoss can be decected nicely
out, the plge ere st my residence i ith ¢ VNF
Los Altes with snether eserch wetrent
end do thetr vhole revtime, crevling
eround under the heuss, is the sctic, elwose @ yeer the “court
.n‘ averyvhers 1n becwveen All chey got " went on The “vicela”
e nice packec of plcturse I had  ehoved up 8t the preliminery hearing
ed for them, 18 yesrs end older (flown 1o frow Arirons) but thec ue

snnar receivet 1 etuck
the nelghborhood gerbege

§00é atulf wes miles ety fe @  €he 1esc enyons ever eew of him After Sy March 1 the nev prosecucing
friend’s bomb shelter' Tvo months pas the prolims he wes flovn hack (o 9tCoTney reelized chee he going to
end no Jagal sction heppens vhetsse ef  Atizone end hie dad prowpely dumped him continued on page §
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Jerks in the media

FROM THE RIDICULOUS TO THE ABSURD

&'Jdnl‘lm

in less than » week's ime, two unlikely
publicaticns have ceme wito my possission -
one opposad 10 all cruld sesuality, the ather
advocating certain types undef certun CN-
cumstances. Neither &8 Mere than Curesity
poeces, alternataly rn'du" @iabetief, ;1:
tor and diagust a3 | read throug
one wpporting child sex alio --ahcd feelings
of disappeintment and embarrassment for a
presumably wellmeaning man whose efforts to
promote the acceptance of chiliren's sesuality
have Seen gong on ler over 20 yeasrs.

The anu-ses publication 13 the firs] 1swe
of "Kudtre Cop Watch™ Apprepriately enough,
“Kudie Cop® 13 1he chuld of former LA P D.
Detective Lioyd Martn and Jifl Hadded. Pre-
sented in the fermat of *My Waekly Raader”,
and prnted i police blug ink en viegin white
pager, Nogdie Cop Watch” is pet what you'd
erpect from & man retwred sarly becsuse of
prychuatrc problems A small drawing an the
trant page shows a bey and girl with the
forlorn, dejected Jook that seems 10 § ve Com-
1t and reassance 10 MBNY CPPrENIve Par-
ents and teachers. lnsde are horrer storses of
Chuld abuse - -ndevidusl Case Tustories Cued, as
alwayh, without any éats an how t¥pcal er
untypscal they are. All but one of them eccw
within the tome (and all involve  thority
tigures) Despite thus, the newsle 1 cross
werd purzie (thats what ! saxf) sdentilus
brokan hemes a3 8 “Primary sowce of exploit-
o€ cluliren®

In additien ta the cross word, there are
ako featwe columny. The Chuels Messa
written by Lieyd, who appeasantly had ¢
sies of being Crazy Ed Davis’ s _essa”

theene, See The Woman. a gripe column by
Il Haodad,  Classifieds- -announcenments,
sales-pitches and nll-cwumlnuy mes-
sages ssembled n the tormat af a classilied
ads page, and 1w “advic *~ columns--Ask An
Otfender and Ask Officer Miks  Judging lrom
“Offender's” answer 10 8 nother's questan of
why her sen would ket hys iautmaster fortle
hm for sis heurs without complaning 1o any-
e, e “Ottender™ apoears 1a be of' Lioyd
hussell This seems apprepriate if true [ can't
thi 2t anyone whe has offended mars people
than Martin. "OffiCer Vike™ Leatures » repeint
ot Califormia’s Child abute reporting law--a
wseful puce of ilormation for west coas
Soys and men.

The back pags of "Wuide Cop Watch”
features “an actual letter frem one malester
10 another™s -3 diplays the inability of
P . wnc Vartn and Haddad 10 dutinguish
between forced and consentng chuld-adult
activity  The letter writer seems 1o be »
harmiess Nat M Black type, writing about
boys he has seen in Movies: On talevinien snd
w magatines lka Teen Beat, Varwety and
A nercan Filme He trades photos of Soys
with lus iriend and shares i hus escitment ot
having seen & "Buldge” (sic) 1 the “sun tght
cwtofts™ of & 12-yaasr-okd boy- the type of
person Vartin enjeyed Jumping, beating up and
arresting 1N his never-ending Atte,npt 15 reas-
wre himself of his heterasexual sdentity

As bad as “Kiddwe Cop Watch™ 1s, [ am
sorry having "o say that the Bulletin of the
Rene Guyon Society 18 even worse While
Vartin and Haddad take facts ané distort
them, Guyon o0 Tim O'Hara mis-
states [acts altogether  Mis faite Claims ser-
1ously damage the credibility of h 3 advocacy

of se*uar #¢tivity for minors. And he does not
wem ~ be much of an advocate of Chikdrens
Liberation He states that sex Law reform wll
“nelp keep the Natwa', young girls 1n school®,
a1 11 schools dudn't oppress Chukiren a3 much as
churches and unsupportive parents.

The best woy 18 esplain OPHaca’s bulletin,
and why he 15 %0 popular with people iie
Mariin, 13 10 Quote & few of the more absurd
siatements.  So, from tha March |, 1984
Bulletin of the Rene Guyen SocCicty, here 1
the world accerding 10 FHara “The Guyon
Society works for only ses activity when con-
doms are used for vaginal and anal acteity
Wany i the ses {reld call this 'mutual mastur-
S3100™  "Be wary af the W C.T U (Women's
Christisn Temperance Unionli  They went
theough all state's laws and had them altered
30 that no cruld can have Jegal sex before age
I8 anyplace (sc) i the USA  Remember
Children's need for thewr ses law changes 30
they can be taught abeut condoms, Otherwise.
they will catch herpes dise ase and Pass it an 10
YU . way i todet seats, faucet kneds,
nlvcnruc. kiding, 8tc  [L 13 8 matier o
you wrvival and ave ‘anca of disease™

£ don't knew aba i you, but 1f | weva going
1o creats my own Pivata lantasy worid, [
thunk [ would Iry to maka 1t mera cheerful and
non-theeatering then the one FHara has come
vp with. | den't feel good about Critiizing
O'Hara's Bulbetin.  He sent 1 ta me 0 an
SLTAMPL 18 1MProve CommunuCations between
Mis group and ours. [ think he 13 sinCera and he
* 1 any of the power,

1t Certanly net our to
prestigs and 1neney tha + 8 u.  gust re-
wards of tyrants lixe Marte, ~1' .édad. As
someone who found comiart 1n knowmng of the
Guyon Soctety's esistence as far back as (970,
[ a0 sorey to see just how bad its writings are
However thanktul | was for the NAMBLA
Butletin belore reating thex. 1wo groups’
tications, | am 1hat much more thankful after
Raving resd them o

A SHORT STORY -
by Nat M Bleck '

flashbeck (Black and whits
A generation vgw Thera ! em
wailking threugh a PO"

with o few chuma ofter 3 gome
beseball  Wa spet seme m- P'ul'-'
soccer  ond ",

raf = one of

Our pcnnuv Mlybo n hame or 3t work
but they sura den'l ceme eut 10 watch us
play bell

| hed remsined in my oid nei hood
Iuv\g after mest of my frierds moved out
i o “need” 1a Hva In # betisr place

-.n rndly a few yeor: 1 moved te
Clover Mallew & tsislly wodern and
upbeet suburd Flmldly i Mp-d thet
- fa who

whe

- braces, and lunfertunately) ne

reeded”
Hitle Boys whe needed sperts equipment

Of course | wented to get invelved in o
kids' pregrem -- and in Clover Hellew,
that svesnt sports | hed a leek st kide in

tockle feo'bell, with full  uniforms,
grunting  and  gresning  with  ceschwe
canstanily yelfing This nel for me

The besebsll pregrem wes meribund But
then | saw » dynemic progrem, losds of
Isgs In bright colored sherts sil ever the

fivld  The sport was seccer
1 get a bosk end lesrned whet | could
11 wsIn't essy to get accepled by

in  greundskeeping
recordkeeping thet sthers weren’t nulllod
12 de  Eveniually somesne meved

lwre wdy an opening fer an ensistam
cooch en the 18 year oid traveling lese

Paga

A ded was interested DUt | came Mround
ta the praciices chased batta beivind
the gesl raked the mud when Ihe fisid
wes muddy and siarted driving » couple
af the kids The waa newhera o e
teen andt | finelly wes ~emed

The bulk of the traveling was to similer
suburbs, eesy drives frem Clever Mollew
1 by tesm war siso  getting Inte
tournament play A nearby town Saddia
Hike hosting & weekend tournament
This means ssch neighboring tesm  such
s oura  would host a vislting tesm
coming frem tome distancs smay Hesting
mears esch boy's femily from nearby hes
wne of the beys frem far sway stay at
thelr houss Suring Ihe teurnament

My tesm the Lancers drew 3 tara
irem Cansda catied the Algles | was
thera Saturday Burning when thelr buy

pulles in hanging around Tie
hesd coac Supervising the houting
arrangements  8nd most of the families of

the Lancars wera thers

The Aigiss wers an alirsctiva bunch
indesd But one them was obviousty
.a-umg specisl St
blondse hair  he wes
jumping  sreund, checking eut the
Loncers’ families  His neme was Gerril

Corrlt was matched wilh Sceil en my
fasm Sceir's en avarage kid, a3 starler
bul net a str  His mom is diverced
Cerrit's hucky parenis wers not pert of
1he Aiglas travaling perty

The Lancers played thres games that
dsy and wen iwe | did my wsust things
recordkeeping  pointing oul  Thungs e
p-m.- on the bench  heiping look for
% 1pots on Ihe niher teems dvstung
*ut drink:

very

The Aigles, parhaps iraval-wesrv only
won ene of thrse Bul Cerrit playsd with
speed and elen The Aigles wars aHl at
our 1ol game, finale of he day
schedule  Rarsly doss ene gt 1o aee
ninely levsly ten-yesr- wid beys In ene

placa

Pve atways found the and of the lest
gams depressing The “ds g wft with
perents in heppy Hitle greups (I+ thay
win)  er clese utlle gym 1o sara 'n
unhappiness of » loss | just stand thers
thone, vsusy with time \w mu And (het
diy  wes  sipecislly  bad enjeyed
watching Cerrit  and hew wu‘d 1 et him
shp sway ovarnight new!

1 started jumping frem family 1o r-ny

king whers (he players could
rasched thel night, and heping 1 -u
scting officel enough 1o get swey with i1
1 gt 10 Cerrit anJ Scatl presently

Scoll's mother said, "My daughter JiN
has s gymnestics meei se thay'fl be
thera

i'm sorry but (TN be en il m:‘
ng'~

Maybe thay sheuldn't be up e

ats  Besides, | want W Qo W the Sperts

knew Scott's a real collacter

e maybe they can come thers wilh me *
lesse * said Somt

“Now why weuld yeu went le taks twe
Wds eut there!” 3he sked, with seme
disbelief and possibly datrust Although 1
hedn't gatien In sny res! irmudle, 1 didn’t
have the best reputatien sit thet v-wng
sreund Hitle beys in shoris Hew
hed she hesrd! Hed she drawn -\1

Scon and Cerrlt
two heme slone untlt
Now lat's g *

0
maving te ge




FREE BOYS WANDERING

Hiking  threugh  the  countryside
teenage boys (mostly 10 ta 15 singing
together playing folk music  dancing
camping 10 primitive conditions  led by
young men ‘n (heir twenties - 1hass wera
the “migrant bm!- nder ) of
Gernsny

They ware ngNy mk dehighung n
their bodies  rajecting Victerian prudery
i's hard  te magine  them  wesring
Snything when they swam in creeks
b Thers wers no grls en mest of ther

Mies  and the boys often turned i aach
other for vex Predictably (her “youth
culturs® 3 tur) denounced
by s Cst perty o & scheel
2* pederssty

in 1913 they reached eut 1e ail Carman
youth groups drawing two thousand beys
and gl te s meuntsin festival Thers
the groups confedereted, declaring “Free
Coarman Yeuth wants e shaps its ewn
hfe under rts own respensibility and with

deep sincant

Soon  sfiarwerds the boys beceme
soidiers i Worla War | and ther jeyful
movemen. died

Nevsr again'

-C

BIBLICCRAPHY
Bluher Hans Cavische
Indervegeibew: Frotisches

“The Csrman Youlh
Movement © Unpublished doctersl
dissertstion  Columtna Umvsrsity 1968
Laqueur Welter 7 Y Cerman a
‘wstory of the Cerman_youth movement
New York, 11
Mifler Richard C Schema the
then _and m-—cn—uquo

1 winhed st the kids %0 haep begging, and ran in 1 wes sheking fres nerveus *Tis sot®
but t was crushed | allewed wrsell s anticipetion  But surs eneugh thers was ne | pulled ot the waisthend of Cerrit's
dritt into snether group one sise there! teccer . arta, figuring he'd pult it beck
U could ses Scail's mether meving | didn't want 18 push myself, budt s'ier & in stead, he pulied them demn wnd
cosunily tossed them off, mumbling i

further ewsy Scett |umping up and dewn fow minuias | couldn't hoep mysell frem

20d Garrlt oshing sadly ol tha lady
|

hesed te the perking et with going en  Scatt hed bunk - ha wse and
whatsver las. hope upped In (NS sterile way e heve snyw. Ne clinbed bock up the upper
Crcling sround thee o 8 respeciful friands stay ever - and Gerrit was deing bunk bed in @ bikinl as biue s3 the shy en
distsrce ) heard Scall saying "Oh  wa'll one and 8 helf m- from m- wp ente 3 & perfectly cloudiass paliution less -
be ckay Ws can plsy pemes snd watch maticess on the o the Ny -r: Scatt, feltwing

TV him Evan when
The 1ady seid "How de | hnow you twe

sifties wiil go te bed ot & decent hour!™

v

Gright yellow shirt which pertectly -mru
Mg heir  And he moved sa capadly and

mpad
purhing Gerrit further inte n ]
shified 8 littie ond

ino
1 walke ¢ @ Ulthe closer in | could ses

the mort  was bring besten Apparently g acsfully found my w
wa slraa  had the Cord Show pert Then Scett jumped en sy back | tesk sgmnsr Jhe framt tep of Corrit's u'w. -y
1 sabe 1 can step In and meks sure oft in mock pursuit of Gerrit - of coursa o o ageinst s werm “crown jewels *
theygo  leep ™ he's much fasier then me even If I'm nen Gerrit shitted and Ws bikin pushed
She + *On ) coutdn't you eut e witheut ® bey* weight en my beck - but sguinst the bese of my nese, pulling Hself

do hel  She didn't imply that | wight loughing made him 9iddy and M meneged e

hovs s wung else ta de to trip on the msliress t teipped tee and After o couple of minutes of IN-
I smc  "Welt | can stay eround and wa wers 84 In s hesp dohght ful lanlm Cerrit hﬂz

work o chechlisting Nerth American Thera fellewed 8 couple of minutes of started sa wiggle and 11 mu

Soccer Lisgue police safety sets = Geed
bull

She sed  *All rs,m Il "u Soys p«-uu
o behova *
rdly
* i Inlreduced them s my car, and Cerrit
sieried doing flip fleps beteeen the Seck
and front sests Scett was mers intent en
whers we wera geing Sherily they settled
down end exchanged hoyish tigbits ebeut
movies, schesls al‘ oollecting  seccer
ather sperts gemen

Ws wen! e the Spuln Card Shew then
quick steps n 8 fast food restaucent and a

vides
they jumped wn

gome ar
Back &t SMI'! L)

crawhing.
rasshn' and squi
| spetted a log in whita sheris end the
odge sf beight bhas underpants -~ brighter

then the U:'n o Auriu‘:ﬂcuhu And |
knew it wasn't S.ett -- ha wers magema
sheris and white briefs 1 sow mn‘- heed
near

semething
*And what's wrong with bl underwesr? t
hevs s dynmmits blue bikini snd it's better
than  thet plain thing  thet Scett's

Bafera t could ash hew he hnew what
Scott wearing  Scett piped In  “Tis

onty my tummy 18 witch with me

Corrit bounced bech down, ond there
followed 3n hour of wutuel sxplering,
playfuiness, snd wareth 1 wifl lotve the

2y,
kow 3 couple of guys whe e INI mm
ot yoar Ba hevs 8 reet clubhouss st in
the wesds  Weuld you e’-?'

And Cerriy savd ’lnu in Consde the o
sra man whe want & plece of wy ess, b
thet's ol they wani. They give me g» 15
::yu_ Bt yev'ra 8 caach ss valre

As wa st hugged sech sther geudnighy
1 thanked my huchy sters thet | wes o

Piga?




- A 10-year-old boy
shot umssH to desth o
getting  braces en e
the seventh teenager in
by b te commic

AP}
what®
hours eftar

DBecoming
tne  weoalthy Daliss
sucide in the last

David E Herrle  kitlea  tumseif
Monday night with s 357-magnum pletol
He did not iesvs s nute but ius parents
8d  getung the Dbraces might have
Inagered tha swcide

Pieno  Tx

teeln
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WHIZ KID SHOCTS HIMSELF

sad

"Somettung st - Cone
“That's ol we

g
Herris the boy's fether
can figore *

Friande and famty described the boy as
o frimndly “cemputer whit * They said he
wes in 3 gmod mood Mondsy night despets
the braces he received serlier in the day

Tha Tesh of teen swcides has prompred
Planc reuidents 10 st up 8 ¢ hot line
and orgsnite seversl student groups to
help everl more desths Bur one officisl
e8id he doesn't know if tha progrems
could have pravented the swcide

“With something that appesrs be
mpuisive like cthis t's difficult to tell *

id Dr  Clen Wamer chairmon of the
board for the Pleno Crisie Center -]

Feedback

contiouss from page 5

trisl ead ail tha sssocisted expense

have te go threugh vith the whele Jury

weuldn'c mske emy dusls snd they hod
vested ¢ bunéle of the County o money
By that time A date vas sec lor Sury
triel {e earl April 193 Along cemes

the dote, and *~e D A vence more tise
1 eeid me' They ceuldn’t get che
“victia® our of the Wutheuse in
Arizess’ The meck 1risl proceeds
without his  “Evidence”™ s ome
shotegraph 1t was s two dey shem,

wany echaical errots ft
undoubtedly get
found  guilty
sentencleg for ch
AC T qusl
dellare 1'm escorted to joil amd thes
out sgein 1n eme doy' Thres weeks loter
1 got sanenced te 11 yeore in Steve
Prisen Thet wes ea April 22 Uriuten
Motice of vae wede that osme
day  Bail ves dented The judge ves
enceged thet my ercorney ves Fendy vich
the Netice of Appasl befers 1 ves eves
ntenced The whole “trisl” ves ¢ sham
end he knew 1t The Judge sdéed & years
®s “enhancement” because of wy prier
conviction This reletes to Califcraie
Proposition § being veted in Juse 192
4 recemt Cslifernis Supreme Ceur’
decieton szempte @e from enhancesante
eincs 1 was  errested Dbalfers the
electisn But thie ccifling warcer has
to be  ra-eppealed ia e Su
Appeliste Court, subseguencly vesting
ADDITIONAL time and texpsyers’ seney
So here 1 o8 sov, in s maeimm
sscutity prison which s overcrowded
ond  undei ted, with 2400 erwed
rc'Sere. Teplets erd mut crovded
into one - man c.lle wvhich ere rew
wodified te houss twe men But, Is
fortunate blessed, or just elviye heie
$004 luck Uithin @ fev sonthe he:

got sy job es the Cheplein’e clerk I
do ell

the, pepervork fer the inms o
survive tuite well und -
The Stete pays sdout
$°0p00 fer wy fras vows sad Deardi

I know for 8 covteiaty ther the case
will gor reversed gventually 1 havy s
Competent ertorney Ve vil' eek the
Appeliacs Francisce
District) fo.

The Sants C)
“ecred” {nnot fiiing the Necics of
Appeal vith the Appelle  Court vithis
30 deyz of the trial The wén must M a
torally ignorenc feol er en ebedianc
elave of the juége’ This Just deleyed
gotcing inte the Appellate
the past eight mencths They
tnow ther they ere going te loss They
know 1 have over half ¢ eillien dellete
in preperty colletersl evailedls to
post appe.late bond They Just wi

daley the tnevicable [er as loug as
pessible, beping I vill got efiminated
by soma cresy {nmate. Bet 1'm o
ourviver!! I's  alse taterssted fe
exposing corrupt peliticiane vhe try te
Nide their pervereions by ueing their
pover end autberity. I have no deubt
that 1 vill ewceed®

In conclustes, let me
Mlfeve mee vhe capt
sther humas beings deserve wothing less
thas crueifizion The despoties of sxy
con be measured by hew it

coy trac 1
nd Lapri

despoties in
disgustiog asd shaseful vey. May
Jedgaence of Cod feil upes these vhe
perpetusts and fosd thie godicss system
the ud

rict ettorneys, sad palics vho o
slindly hesded for an stermal hell,

where they vill finslly receive the
frutce of their leho o on Earch
~ Soladed, Ca
Tdicor - MUBLA Bullecte
parliemncery  procedurs  and
16§ over NAMBLA® A very
ing (te ®e. ot lessc) event

ha sened during the Baston confarence

Durfag the cenference. it eccurted te
e cthat certels changes im procedu-e
fghe  make owr gontoetion @o
poneive te meabare vhe comner stcond
the confarence - either becowse of cost
or distencs A estion ves vritten up
end subatteed €1 the "chefs”e

Becouse this ftem had not Meen "put
o0 the sgends” sc the starc of the

conference — the dey Mafore -- ft
rever eew the light of discuseion or
vete  Thie wmay b fiee  for
"effitiency” byt 1T Lo vmineus Lo the
future of the srgenizecive.

Uher this evest indicetes 1o chec ell
1 for  fmprovement of  the
orgenizecien, sepecially {f rthey may
ultimately e

conscitution,

once & yeor

goneres membar

thee eniy BENRE the weetiog gece
undervay  Any fdess that eccur te &

thinkicg eember during the cenference
will probebly have to veit ustil the
mext year This can ba frustreting end
stuleifying for o thinking mewber

1 vill mentios here the un—discussnd
Berion eede ot the confetence, Mace
1t directly reloces ts our members who
have contect with the ergeniszation only

1o the past, officiel pesitioss of
theorgenizetion have Men sateblished
- t of membere  eubmiced,

"pesttion pepere” et & generel
semberohip westing  Theas  pepers
ususlly raflect the personal post’ion
ond oplefes of the euthor They ere

cicculoted among those 10 sttesdasce ot
the sestisgs. ors
discussed by o fev of those presest,
and ere vered om by those Presemt —-

fevely resd and

usually with very superficisl cheught
ond ovelustisn te long-term
ramificocions of epecific wordieg. and
ususily under the preseur. of time 1f
the suther of the “positiea paper” 1e

not  presest ot the mestisg, the
peattios fs  ueuslly wmer well
*sotivered” or pushed

This seems te b o ssrisus
disedvantege te  these members vho
cannot  persossily  stcand  these
conferences or meets g¢  Thay find

thensalves meshare of as orgenizetien
vhose efficiel end pubiic stance ea &

vartety of lesues has Men

vith »e fnput fres thew Col

with ether members sveund the country
has  {ndiceted cther wmsay of chem
a1 with specific pesitiens eof
NABLA, but feel f-uscr, that the

fo no way fer them ts vete er heve
their eoy 1n seccing thees peeicions
My moties, er rec. mandetion, ves te
have ALL propesed *efficiel position
of MAGLA veted ea by sail, with o
Mailer eesc out 1o the mullecis Since
thesa represent
WO en  specific
eheuld rop ¢
wenberehly Therafore.
thec & 2/3 pesitive vete of
sesbers vhe ore {nterested eceugh te
raturn o ballet veuld be colled
Vo netd to constder amd {nciuvde the

tha public stamce of
obgecte,

they
f the

views af ell thoss mesbers whe cennet
sttend eesborship conferences,
thet

bfdre
we g0 around steting
soye " or "NNOLA
Nov ebout some discus
those distent
ehould be o forum for Giscueston of
organizetionsl eattare That le mers
fte funceion then to be
"literecs”  Those (functione
f11led by commerciel publicotions such
o0 PAN, COW, end Feg-Reg Our Sulletis
ehould be our medis for commniterisn
of orgentzetionsl policy end .
. < Jim Ceopar

diter ond Collective

Deer

i e 10 prison The Bullstim comss im
vith ne probism
e° 1t helps me to undergrand more ehowt
others' thoughte ssd fealinge

1 1ike the concept of the Unicorm,
and hepe 1t viIl become & reguisr
populsr) fces.

Keap up the sovement 1°11 b owt 1a
a fov pare y ond hzve some idsas
1'd 1ike to nt to the Celleccive
abou  edvertieing 1've worked that
fielé in cthe post, ond lhnov cems
“ericks of the trade

- Oklehoms
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by a 11 year-old faggot blonds-Meiced  blue-tyed Bey- gods whe
4390 ars waving their sssheles waiting (0 et
Dutifuched  Thess lmages are ne longer

thers

Sax was originally sn sct of communal adult feor a hmnous crime fiks murder, The sutisw g of child parnegraphy hes
iova shared by friends New :n 1308 why then can’t s child decide his/her oun mede Qunis & few mers revelutiensry bey-
asx hes become 8 commodity to be enjoyed ssxuslityt This 1s & resl double slandsrd levars whese geels sre & et mers ides
only by the people who can afferd it Sex The reason the controlling powers de net then predecessing  bey-lovers, which
is now & product rather than sn emotion want children (0 waks Lp #nd undarstand includes the fermation of NAMBLA in
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slternative sexusl Kfsstyles is becauss control on  chuldran‘s  thoughts  and atsny, te teme extent the Pardphile
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htastyles thus net sllewing the contrel ef Sex 18 & matter considered for adults Thancipation of yeuth end wish e educste
such ssxuality by the pewers thet be only  Yet violence and  unwholssome - o the  subjct of

Por in Amerka is the msss sexusl mages e porirayed 1he nlargenerstions! sexuslity

nogr
production ef contreiling whet Lmeges of

movies on television

in the papers

e Sex and rape ars net the seme Sax iy

sexushty the public will view and WnyT When you delve deep It afi boite o mutually censensusl eretic act end repe
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with the raslities of humen sexusiity getting into whether er not | support Conrcion ."‘”“’dm‘w" manipulat s
Children are saxual bengs Children pornography as & legit set form ot all | othar Then et _"I":‘M:‘: side :".M

heve
revolulions et The ides of the child as
an "innocent® net baing blamished by
“This disgueting disesse called sex® came
about during the Victarien Ers when the
lesders decided it was Lme teo
enforca mersis en the populsce i theer
respective countries 1n order te Cenirol
the messes
If & child 1n the US can be tried ss an
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BOYS IN THE MEDIA

by Na1 M Black

tN THE NEWS Cary Coleman no  t6 13
trying to shed M3 ludtee (mage He'tt
portrsy 8 tesnage arsomst in a TV movie
*Playing with Fire®  Ricky Schroder 13
hes bee. Gsting Nsimshe Wagner 13
da: of Robert Wagner and the lsta
Natahe Wood a3t of
suburbsn Prisdeiphia  has been getting
pubhicity fer giving feod  end  other
handouts te hobees downtewn His femily
drives Mm n John O'Conner 11,
Brons New York wrefe 2 latier to NY's
new erchtushop aiso Jehn O'Cennor  The

featured role at the ceronslien New
York Dasty News pitied 1he man making &
mov.e sbout & “athelrc hugh schosl trying
10 Lim » sce 1o’ some 30 naked students
0 the schos! swimming pwel

ON TV A recent ABC kids' special had
Alisen Smith a3 8 gr! who got into the
cast of Oliver' chaguised ¥5 a bey Brisn

“oesta

Bicom °69  Minutes”
described  Catferrwa beys 13-13 being
strip sedrche . fur merely looking
suspices

AT THE MOVIES Henry Thomas hes

grown S inches sincs E T Me plays in
ihe nrew film  Misundersiood th
Huckieberry Fox a8 hs  cule  tittie

brother Ceod character  inlersction
though t estized afler nothung ®uch
happened Ansther movie with a 12 and
a5 playing the n-u person at different
posnts 1N |:u ”" sioke  The young

Tartens Trest hatf hour
only Roboy x.,.. 18 stars n

Chuidren of 1he Corn mih 8 bunch of ewl

Teenagers  Don'l bether unless you hks
thal dund of movie  Coming  Justn
Henry 12 in Sixteen Candles Wi
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Wheston  th  in The Buddy Srstem
Kidco prepubescent enlreprensuls
o dinairs  David Shene Baley 12,
in The River
THE BOYS OF TARZAN PART ONE In
the origenal Tartan af the A s t9t?
silent Lorden Grilfith 18 ,"&uyn Tarzan
as s boy He was virtusily nude and ned
leng b'sck hair  Criffith slso played in
Sono'h-n(l! )., o the bey By
wesring » furry loincleth
an appearerce of 2 bay In the series
wasn't  tii 1920, when Sebby Nelsen
played 3 Casteway befriended by Tarzsn
Bebby iooked sbeut § very cute and
were 8 furry suit which
chest to mig- thugh tnt
Merrtll  whe played Tarsan
after retired 10 Personst sppesrenca 1ours
and morking wmith kids

Johany Sheffield the most famous Boy
was chessn st sge S by Johnny
Wessmuiler whe (aught um to swim  The
oy charscter was réintraduced in t939 te
retsin  the family sudience in view of
criticism for savagery and sdd something
Des ming Johnny koked like 8 jumer
Wessmuller  with curly Teir 8 Geed
budld @ flwr for sthiatics  and 8 lencleth
cut Tugh on the sides After Taraan Finds
s _Son he pidyed in Ta cret
Yrassore (where te
g0 nters),  Teren's  New Yerk
Advemiure (k.

0 reus
owner] arzan Triumphs (Mdr-pped by
Nazis) several othars until he
outgrew the part . Part T naxt

th

NOSTALCIA This issus we review the
Mghlights of the July 1977 Bay Aclers
Fim Society newsietter {1 skipped June
1977 which is 8 specist sil- pecturs 15sue

called the Adenus Cefiery inclushing Lef
Carrett 16 in 8 Gark swim brief} Scott
Sao 18} siill hving rooktyn hed
siarred n Bugsy Malone end 8 big

futurs in scting was his Jehnny Biutaker
ané  Christepher Cismps  played in
Multigen's Stew s shert- lived TV series
about s Big family Sm.ov- Tami1)) and
John(13) Kesna sppesrsd en  Jehnny
Carson snd sther shows and hed a few
Nt mngltes Tedd Leskinlend, 114 and »
besuty o a geod b 1n A Sensitive
Pessionste Man, playing the sen [
SO eTul man whe became an sicohelic O

,
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The Cripple Liberatien Frent Marching
by Lorenie W Milsm

What s it hke 0 be youny, and
besutiful  and gay - |ust beginming e
discover (he fove of other men and e
De struck domn by a disesse se Cripphing
thel one's body hecomes “the bedy ef
7S yaar oid man’®*

®I thought | wes twxa cursed,® says
suther Lorenss W Milaw °t
1 was » Desket cuse At sighteen, my life
ould've been & dissster it slmest way

The beok iakes us frem the mement of
loss of bedy te o time, ten years ister
when Milsm chese e rejein American
cultura ™ come tack frem seif-impesed
exile (in Spain) cenvinced that | hed e
shew the ceuntry  thet  nuclesr
brinksmanship #nd sexut] repression were
runous * Fram 1962 te 1977, Milem ws~ to

bwid (snd give awayl ever 2 .esten
“community®  bresdcest  statiens “He
olutiomized  American  radie *  said

r Tom Robbins

*Thera ara ) 300 608 gey Mendicapped
in America * says Milsm *Thewr stery hes
nevar been teld | wanted e teHl their
truth s | sew it * After resding the
first ten pages wa think yeu wiil agree
thet Milam hes toid he truth With 8
vengesncs

Pubhished by Mho § Mhe Bax J2tys San
Ca 9110 Sta 83 (hardcever)
$9 98 (softcover) o

BEST COPY AVAILABLE
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THE CASE OF AMY
continevs [roe page 2

sesual asssult, rape, etc.  Why such 8
saicItous athitude”

The trestment en ABC Nghtine was
moot ilhatrative 0 Uws regird. Host Koppel
was o shviewsly anneyed by Kobrin's mealy-
movthed upuulh:.'nl he nat enly
chalienged Nm rapeat o St abruptly signed
off witheut thanking M3 guest. He locked like
he wanted w swrangle Kebrin- -5 quite natural
reaction, thared by miny vigwers bosides me,

i
¢
¢

|
!

%
i
i
z
3
i

[ ]
lather with jaul”, Bt ngt achually send m
vwre.
Altheugh the press never cendoned what,
-lfphn- “ with Amy, pacamaunt
o-(cm

The
3, ucc\nd the authorities of “relentiese

:!
:
2
it
[
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zeal®, and wrfed them te thaw *s (ﬂllm
amount of semsitivity® e+ te ask “Ar
helping thus chuld™? 1t saud, s>me vhat ly
“The ultimate lesson may be that statutes
alone can't MOUKT clusren®. But 1T slued
Sway frem any dicuasen of the sexual
feelings of young peopie, or of the fact that
many and men are persecuted becsuse of
friendshigs they beth want  Ne Mmenuen of the
persan's right te 4y yes or ns e any

Amt e occanonal miappixaton ef tem
that is bad. But the epposite may be closer 10
the truth.  Amy, It weuld appesar, dul not
auummh«-upchMW(u if she
i, she Changed her mnd, and he stapped 1t ot
her request. But what abeut

rsumatised the boy and mpreised N truy
feelings and deswres.  Digurict sttorneys with
an eys an hugher effice, and peice loskung fer
Fearless Foodock lvud: and ncreased

for ther crussfe agamt “vice®, vielste with

MO commiment te NCple TR the
adult emasarses of the state

Amy's case hould prove embarramang 10
“child pretecters® i states lise New York
where they are currently presming foc legils
Ton 10 make the childs testimeny wilicient
te convict an adult sf vielating laws against
xual contact with underage peeple. | have
"o quarrel with alkow, Bn chuld 1o tesufy,

g consensual 3ex Detween men and maner

Amy's case ilstrated net enly the pro-
llﬂﬂr”“dhuuan sCty, Sut alee he

of the stwse in esking wp
privete rel gt O will o
wishes of the pestie inveived. it alse shows

mpunity the rights of these
bey, the man, the bor's family Urging such
peoplie te shew concern fer “heliping the chud™
15 bende the pomt  Theswr mm s te amase
COmiCHion statistics.  They are quite prepared
o desrey the chld in erder te seve
R--especially if the young persen is willing
PA71087 1N B same-sex relstienship.

In such cases, e chuld's wishes sheuld be
PArameut. If the young persen, as in Amy's
case, doea net with state velvement, there
sheuld be nene. Amy gduwed thet yeang
peeple can have & better jrasp of reality and o

movies

IL DEPUTADO {THE DEPUTY) direcied by
Eloy Oe ls igiesis Spsnesh with English
subtities  Color

with opoosiinn  agents
who are 1rying 10 rwn N POLICA] Career
by ravesling M3 sexuel nature Thes is
1he story e«f THE DEPUTY frem
pos\-France Spain It was relessed 1n
1973 but hes enly been 10 ths counicy 3
year It has piaye$ very succmsfully st
in New Yerk snd San
scarecly sstenishing
$1nCe 1hE Mmovie’s imPIC! it undenisdle

1 wds partKuddry interasiod in how the
pohncan's  wite, Cirmen  handied the
suatian  She eventuslly decided to meke
her husbend's bey-leve & pert ef ihe
fomily cather than sliew the Qay pert of
ne i be hdden from her fercing the
man 1o leed & double Wfe H-r scceprance
of the cslabensing wes eondecful
behald  Theugh | SuIpect THeT «f made the
San Francisce sudience samewhal nerveus
e they lsughed duning s  mest
tohng ssction o the film | con
undersiend this rescien If sne men can
swcessfully be open and honest with s
fomily 1f he can riiegrete ¢ boy iever
into famiy tfe end Oest with hym o8 &
100 s chalienges besmic etsumptions

rwng the spectrs of an ernat:ve

Mestyls n2 ene weuld heve Ihought
Dl A marriod bOY lever seeing ths

M ver) wall become unessy He might

BEST COPY AVAILABLE

DEPUTY The fim was 50 well-scied ond
scrpled  thet  the  secislism  in  (he
28chground beceme & miner Srewback

Civa yourself & Iredl and an experience

be foced with the nead (@ exdmine Mg 1het will sert you ftwnking If THE
own bfs DEPUTY comes 10 yrur cily rush qut and
Although the movie hsd 3 noticesdle see 11 1 will b werih IBe price severtd
_leftst a3 which 13 centrary 10 my own times ovar
conv’ L Gun't fird 1] 0 obt U iee
Thet it sooiled my enjoyment of THE Linds Franket
QSRR CALENDAR V=35
say 1 Butieiin Cotlective meeting  Call far onf
Moy 18 Los Angeles Chepter apen meeting 8 PV
1458 North Hudson Avenue Hellyeesd
ey 17 Heratio diger (ny) (hagter
Pack Royal Hotel, 23 W, 7) St 41h reg0r,
Hichaet Lavery un Legal Putfalls
Nay 19 Steering Commities meeling Csit -or wnfo
May ¢ Sen Francisce NAMBLA meeting AM
The Pride Center .
June 1 Bulletin Collective meeting  Colt for info s
June 11 Los Angeles Chapler open meeting  § PV ¥
" NOrth Hudsen Avenue Holly wood M
tune 30 Francisco NAMBLA meel g 11 AM ?
The Pride Canter 530 Heyes Streer 3
{
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Adam
(Dudicated to Adem Waish desd at 3ix)

For 4 Ufe six yoars 1n net & leng Lime
Barsly past the age of nursery rhyms
An age for kids when myth and fantasy
SUll rule the warid of cuid reslity

Ard you, Adem, with yeur sirsnge little hets
Hed just come aware of basebells srg bets
But yau'l never hesr the thundersus resr
Of hemetown fams gone wild beggag for asre.

And you ='W never hit ene of yeur ewn
i bring you racing clesr ‘vound e home

And you mill never heve the chance # tenss
Sems swent kitie girl, yoars loie: 3 pleese
Seme hucky puppy will never grow old
With yeu o3 his pel 10 love ané te held

You witl never get 0 siruggle with math
Or dress of ecasns whifs taling & hath
These things Httle heys Uhe 1o do snd mere
And aft the wenders Kfe held in svere,

These-oil last Le you, ne chence o regein
They remind us yau're gene  haighten the pein
And what was s Sung the mght when yeu Cried?
11} had been thare you might net have died

Or if you hed died st leest with the werst

1t's for Ined surs you weukd net heve been flrst,
Ha whe killed you must first hay « killed me tow

1 want you te knew Adam, | love you

Russel! T Kinkade
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{From the Fort Lauderdale News, July 19, 1983}

SCOUTMASTER ARRESTED, ACCUSED oF MoLesTING Four 1N His Troop

(By Dan Christensen)

WILTON MANORS —A scoutmaster was arrested Monday night and charged with
sexually molesting four 11-year-old boys in his Boy Scout troop.

William Joseph Maitre, 32, who moved out of his duplex apartment in the 1700
block of Northeast 26th Drive a week and a half ago, was arrested at his parents’
home in Port St. Lucie and charged with four counts of lewa, lascivious or indecent
assault on a minor, said Wilton Manors Police Chief Bernard Scott.

Maitre was being held today at the St. Lucie County Jail without bond pending
his retux;n to Broward County, said a spokesman with the Port St. Lucie Police De-
partment.

Wilton Manors Detective Rick Wiley said all the assaults involve incidents over
the past six weeks.

Police also huve received statements from four other boys, ranging in age from 9
to 12, concerning alleged ind.cent assaults. “And there are others we are going to
be talking to,” Wiley said.

“There are about 90 kids who have passed through his troxf since he joined it
about two years ago and we have talked 1o eight,” Scott said. “All eight have told us
of some type of indecent act or something that could be construed as an indecert |
act. A lot of these kids are away at camp and it’s been hard tracking them down.”

Scott said police have been investigating the case for about three weeks after re-
ceiving complaints from parents.

[August 4, 1983]

RESIDENT FACES BATTERY CHARGES

BoYNTON BeaCH.—A 2l-year-old man was arrested by Boynton Beach police last
week and charged with the rape of a 16-year-old Boca Raton girl.

Police said Nathaniel King of 217 N.W. Seventh Court, Boynton Beach allegedly
accosted the girl when she was walking near 320 N.E. 10th Avenue at 1 a.m. in the
1norning.

b T;{lpy said she struggled to free herself and was cut on the hand by a knife carried
Y Ring

King was taken to the Palm Beach County Jail and charged with sexual battery

with a knife.

[August 6, 1983)

MAN AcCUSED or SEXUAL BATTERY

A 23-year-old St. Petersburg man was arrested Friday for allegedly molesting his
9-year-old cousin

Police spokesman Bill Goodin said the girl was sexually assaulted July .3 while
she was sta]y;ing at herrecf'randmother’s house. Tt.2 girl's mother learned of the as-
sault after she discovered that the child had contracted a veneral disease.

The man’s name is not being published to protect the identity of the girl. He was
accused of sexual battery

[August 9, 1983)

RaPE oF Boy CHARGED

A man charged with raping a 15 year-old bo;l" and threatening hig victim’s life if
he told about the incident has been arrested, Tallahassee police reported Mondaﬁ'.

Lawrence “Larry” Council, 28, of Rt. 2, Box 361, Crawfordville, is being held with-
out bond at the Leon Courty Jail and is charged with sexual battery, a jail official
said.

The three-week-old incident was not reported until Thursday, records show, be-
cause the victim feared for his life.

The northeast Tallahassee teen-ager, police report, was visiting Council at a
nearby home when Council, wearing only a towel, grabbed him and forced him into

Q@ 767954 0 - 86 - 3
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a bedroom Council then threatened to beat up the victim uniless he would perform
oral sex, records show

After the act, Council said he would kill the victim if the rape was reported,
police saxd

Boy, 9, HELPs FLICE CATCH SEx OFFENDER

(By Rupy Litinsky Madden)

SuNRISE.—A 9-year-old boy who police say “thought he was living Starsky and
Hutch” Friday helped officers arrest a Broward School Board employee who has
been charged with sexually assaulting the child the day before.

Eugene Fost, 33, of the 1300 block of Boulevard of Champions, North Lauderdale,
was arrested shortly after 4 p.m. when he returned—as he promised the child he
would—to the corner of Nob Hill Road and Northwest 44th Street, police said.

Post has been charged with indecent assault on a minor.

Police said they placed a body bug on the child and the youngster waited on the
corner where the man has encountered him and two or three of his playmates the
previous day,

Lt. Peter Eckert said the man walked up to the children Thursday o~nd asked
them to go into a nearby wooded area with him to look for a lost puppy. As the
children went in different directions, Eckert said the man sexually assaulted the

boy

The child reported the incident to his parents, who called police. Eckert said when
police were getting details of the incident from the boy, the child said, “Oh, by the
way, he told me he wants to meet me tomorrow [Friday] and give me a present.”

Eckert said the child and his parents agreed to cooperate in attempting to capture
the man, should he appear.

Eckert said Post is employed as a groundskeeper by the Broward County School
Board but police do not know at this time exacily where he has worked.

[Fort Lauderdale News, Aug 11, 1983}
Assaurts oN CHILDREN Hir Recorp HicGR—PROSECUTOR

(By Kathleen Pellegrino)

Three men were indicted Wednesday on charges they sexuall; assaulted chil-
dren—all girls under age 11—bringing the number of Pending child molestation
cases to the highest ever at the Broward State Attorney'’s Office in the year since
that office formed a special sex crimes uni.

“In the past four months it's just exploded,” said prosecutor Carl Weinberg. “It
may be that a greater public understanding of the crime causes the increase in re-
porting.”

The State Attorney’s Office sex crimes unit was formed about a year ago to
handle cases involving all types of sexual abuse.

A growing number of the cases involve children under age 11, said prosecutor Joel
Lazarus. Of about 80 ponding sexual assult cases, 35 involve children, he said.

“We're getting reports from everywhere,” said Lazarus. The children’s parents,
friends and school counselors as well as case workers from the state Department of
Health and Rehabilitative Services are alerting authorities of the abuse, he said.

“We were set up to handle all sexual battery cases,” Weinberg added. “It’s gotten
to the point that it seems like a child sexual abuse unit.”

Because of the increase in cases, a third prosecutor was assigned in July to help
prosecute the cases.

Indicted Wednesday were:

Vernon D. Begley Jr, 31 of Fort Lauderdale, who was charged with assaulting a
3-year-old relative four times in July.

Rafael Gonzalez, 40 of Davie, wio was charged with assaulting an 11-year-old
neighbor on July 25.

Bret Jano, 25, of Hallandale, who was charged with assaulting a 2-year-old rela-
tive several times.

11 three men are being held at the Broward County jail without bond. If convict-
ed, they all face up to life in prison with a minimum mandatory sentence of 25
years before they would be eligible for parrle

Q
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q This month, two men were sentenced to life in prison for sexual assaults on chil-
ren

Ehus Poly, 44, of Dania, was convicted of assaulting a 9-year-old girl, and Deme-
trio Gabrielle, 29, was convicted of assaulting a 5-year-old girl

[Aug 18, 1983)

Ca. = FIREFIGHTER REMAINS IN JAIL ON CHARGES OF SEXUAL BATTERY

Cape Coral firefighter Thomes Connell and his wife, Carolyn, remain in Lee
County Jail this morning on charz s ( committing sexual battery on a child.

The Connells, who reside at 19¢ Hugh St in North Fort Myers, were arrasted on
Thursday by the Lee County She1iff's Department while attending a court hearing
at the County Courthouse. Arresting .fficer Sgt Robert Macomber of the Sheriff's
Department declined to comment on what type of court hearing the couple was at-
tending, stating that it would “identify the victim.”

According to department officials, Connell, 35, was charged with sexual battery
and committinielewd and lascivious acts on a child. Connell’s 34 year-old wife was
cl'..xrgked with “being a principal,” which means she was present during the alleged
attac!

The victim’s name is not being released due to the nature of the complaint.

Macomber said the Connells knew the victim and that the alleged sexual acts
took place over a year.

Caﬂe Coral Fire Chief Jim Hunt said he learned of the arrest from an anonymous
telephone call on Thursday.

“I don’t know who it was (that called),” he said this morning. “They told us, then
hung up. I called the Sheriff’s Department to (verify the information) "

Hunt said Connell has been with the department for almost three years. He was
subsequently suspended from the department on Thursday pending the outcome of
the charges.

“He’s only been charged with it,” Hunt said this morning. “And as far as his
record goes he’s been a good firefighter.”

Hunt agreed that he was rather shocked by the news, but said it was no reflection
on the local Fire Department.

“This has nothing to do with the Fire Department,” he explained “If he did it, he
did it on his own.”

Hunt said a standard background check was done on Connell grior to his hiring.

“As for as our background check . . he was alright,” Hunt said.

[Jan 23, 1934)

PriesT Loses Ficut To Suppaess SEx TESTIMMONY

The attorney for a priest accused of lewd and !ascivious assaults on a 12-year-old
Seminole County girl has lost part of a request to suppress testimony about the
priest’s past behavior during his upcoming trial.

Chan Muller, a Winter Park attorney, filed a motion for Father Eamon O'Dowd,
pastor of St. Joseph’s Catholic Church in Winter Haven, who is charg d with two
counts of lewd and lascivious assault.

The motion was intended to prevent the state from presenting evidence during
O’Dowd’s Feb. 6 trial concerning the 53-year-old priest’s past sexual conduct.

The alleged incidents can be introduced, according tc Circuit Court Judge C.
Vernon Mize Jr. who granted the motion in part last week The testimony reported-
ly would deal with the priest’s a.tempts to rlo the same thing on previous occasions,
according to Assistant State Attorney Angela Blakely. Accounts of dissimnilar inci-
denis will not be introduced, according to the ruling.

Ms Blakeley said she wanted testimony introduced because it derrrnstrated ex-
amples of O'Dowd’s all Eeat behavior which were not examples of the expected
behavior of a 53-year-old bacheor in the presence »f a girl.

O'Dowd, who was born in Ireland, is charged with committing the assaults on the
girl in her Seminole Count{ home during January, 1983. The girl’s mother told in-
vestigators the assaults took place about a week apart and that she heard one and
saw thedother. At first the mother decided not to press charges but later changed
her mind.

The girl's family met O’'Dowd while they were attending the St. Charles Catholic
Church in Orlando O’'Dowd was assistant pastor there until May 1982.
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O’'Dowd turned himself in to Seminole County authorities Sept 7 He was re-
leased the same day from the Seminole County jail on a pretrizl release without
posting bond

[Jan 25, 1984)

Pouce ARResT Two MEN, SEEK THIRD IN SEXUAL ABUSE CASES

St. Petersbuiy¢ police arrested two men and investigated a third case Tuesday in-
volving sexual abuse of children.

A 10-year-old girl told police that her mother’s boyfriend fondled her Jan 1 when
her mother was away from home. The girl told a friend at school, who advised her
to tell a counselor. The counselor notified the Florida Department of Health and
Rehabilitative Services. Police have been unable to find the boyfriend, who has since
moved out of the central St. Petersburg house.

Police arrested a 55-year-old man for allegedly raping his daughter when she was
8 years old, about seven years ago, and again Jan 19, at their southwest St Peters-
burg home. No more details were available this morning

A 33-dyear-old man was arrested and accused of fondling an 8-year-old girl and a 7-
year-old girl Tuesday at his north-central St. Petersburg home. The relationship be-
tween the man and the girls and other details were not available this morning

Names of the men are withheld here sc the girls are not identified

[Jan 25, 1984)

DEAP-MUTE JUVENILE RAPED AND BEATEN AFTER MEETING MAN

A juvenile deaf-mute girl was the yi.cim of sexual battery Jan. 18, police report.

Fort Lauderdale police said the girl's father brought her into the police station
with a written statement. She identified the man she said t,l:iped and beat her, and
Edward LaCroix Walker of Fort Lauderdale was later arrested for the crime, accord-
ing to police reports

n her statement, the girl said she met Walker at the Sunrise Pub, 1209 Sunset
Strip, and later went to his Fort Lauderdale home in the 1000 block of N.E. Fourth
Ave, police report.

Police said she was treated at the Rape Treatment Cente:.

An employee of the Sunrise Pub said both the girl and Walker were frequently
seen at the bar. The employee said juveniles are allowed in the bar, but are not
served alcoholic beverages.

Walker was taken to the Broward County Jail and later released on bond.

[Havana Herald Weekly 2.000. Jan 26, 1984]

OrANGE Founp GuiLty TUESDAY

Henry Lee Orange, 26, of Havana, was found guilty by a jury 1n Quincy Tuesday
of lewd and lascivious assault on a minor under the age of 14

Orange was arrested by the Hav 1a police on June 3 following the May 28 inc-
dent 11 which he allegedly assaulteu an eight year old girl.

The crime carries a maximum sentence of 1 years.

PoLICE A USE MAN, 26, oF MoLESTING Two Boys

A 26-year-old St. Petersburg man has been arrested and charged with molesting
two 9-year-old boys within the lagt few months, police said

The man’s name is not being published beczuse it might help identify the chil-
dren. The suspect apparently was a family friend of one of the victims but had sexu-
allg abused both bO{s at a north St. Petersburg house, police said

t. Petersburg police officers arrested the man Wednesday night and charged him

with two counts of sexual battery and possession of marijuana.

The abuses took place April 28 and July 23, police said In the July incident,
police said the man molested the boy he knew while the victim’s father was away

The man was questioned after that incident but not arrested until Wednesdry,
pohce said. At that time, .he father of the July victim told police lie had learned
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that another boy wi.. hed come to ais house was sexually abut=d at knifepon: by
the man
7".+e man was being held 1n county ja:] tate Thursday in hieu of $50,100 bail

TEEN-AGE Boy SEXUA'.LY ASSAULTED

(By Alan Chzrry)

LAUDERDALE LAkes.—A ,6-year-old Lauderhill boy riding his bike on the way to
work was sexut lly assaulted by an unidentified man who requested help in pulling
a motorcycle out of a ditch, according to the Broward Sheriff’s Office.

The teen-ager was in the 2600 block of Northwest 49th Avenue when he was ap-
proached by the man, who requested the help, said 3SO’s report.

The suspect led the teen-ager into a nearby wooded area when he knocked the 16-
year-old down and perfonn:georal sex on the victim, said the report

When the teen-ager refi “ed to reciprocate, the suspect ran to a car parked nearby
and drove away, said the 1.port.

The teen-ager w.s taken to a sexual assault clinic for treatment, said the report.

Deputies are investigating the possibility the suspect committed a similar crime
in Sunrise earlier this month.

MAN INDICTED ON SEXUAL BATTERY CHARGE

(By Jean Marbella)

A 33-yearold Broward County man was indicted Wednesday on four counts of
sexual battery against a 6-year-old girl.

John Thomas Ramey, ofy the 1600 block of Northeast 46th Street in unincorporat-
ed area north of Pompann Beach, had been arrested on Sept. 12.

Assistant State Atorney Carl Weinberg said the charges against Ramsey repre-
sent different attacks against the child over the past year. Each charge is punish-
at .e by life in prison.

Ramsey remains in Broward County Jail without bond.

YouTH WORKER FACES Swx CHARGE

(By Ott Cefken)

Fozr L. UDERDALE.—A volunteer worker at a county halfway house for boys was
arrested Thursday on a charge of trying to entice one of them into a sexual relation-
ship, police reported.

Police said Douglas H. Julien, 51, in accused of taking a 16-year-old to his hotel
room July 19—under the pretense of picking up some money—and the. offering to
commit sex acts.

Booked into Broward County Jail without bond, Julien was charged with atiempt-
ed sexual battery on a minor and soliciting to escape.

Senator GrassLEY. Thank you, Mr. Walsh. I will turn first to the
person you have praised and who is a very energetic member of
this commitcee, Senator McConnell, for questions.

Senator McCoNNELL. Thank you, Mr. Chai~man. I want to com-
mend vou for this outstanding piece of 'egislation, and also, John,
to thank you for your effective testimony, as usuai. The exploited
and missing child unit that I set up in Jafferson County, which you
are famliar with from when I was county executive, found that a
huge number of the perpetrators of these crimes were in fact
people who had access to childr.... It is elementary, as you indicat-

so persuasively, that when someone is about tl.e business of per-
petrating this crime, they have to look for children tc perpetrate it
against, and they are obvirusly most likely to be found in schools
and churches, and so o...
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So we discovered, much as you suggest. that a lirge percentage
of the perpetrators are people who have access to children. And in
the model legislation that we passed in Kentucky last year, it does
provide for all youth servicing agencies an opportunify to have a
records check on prospective employees. And I must tell you, I
agree totalli; that Ip have never heard a good argument against it. I
cannot see how in any way it infringes upon anyone’s rights. And
it seems to me it is elementary that we ought to provide that.

Beyond that, I want to just thank you for the ieadershi you
have shown in the broad range of areas of crimes against children.
It has been an inspiratior to a lot of us down through the years,
and I want to commend you for kaeping the faith and continuing
the outstanding work that you have been doing.

Mr. "VaLsn. L you.

Senator McCoNNELL. Thank you, Mr. Chairinan.

Senator GrassLey. Thank you, Senator McConnell.

Before I ask you questions, I would like to insert in the record,
after my opening statement and Senator Specter’s opening state-
ment, a statement that has been submi’ted to me by Senator
Denton on this bill.

Senator GrassLEY. Now, you have heard the testimony toda
from the Department, that updating the FBI criminal files witf‘;
mere specific information concerning offenses aga:nst children are
really State and local problems.

Now, you have all:ded to 50 different fiefdoms, Luc : would like
to have you comment on that testimony. Are these problems being
adaressed on the local level? If so, how? If not, how could they be
addressed?

Mr. WaLsn. Well, first of all, I have seen an incredible difference
between the sophistication and education of law enforcement
throughout the country, as the gentleman who testified for the FBI
saii eatlier. For example, there are law enforcement agencies that
are very proactive anf aggressive in the battle for child protection
legislation and implementing and rotecting chiidren. And then
there are police agencies such as the Los Angeles Police, despite
the fact that 4 years have passed since Ad.m’s abduction and the
awareness and arousal of the attitudes toward missing children in
this country, they still do not look fo children under 11 years old
and have a cutoff age period and an arbitrary 24 hour policy and
on‘lz list children in the NCIC after they have been missing 7 days.

ell, my God, a coroner will tell you that most children are mur-
dered within 24 hours. I am making those points to you because I
addressed the Uniform Crime Report Association of America 2.d 1
spoke to many of those individvals who are responsible for putting
together their uniform crime reports throughout the ccuntry. That
was 3 years ago and at that time only one State was mandated by
State legislation to keep senarate crimes against children. I have
talked to raany FBI indiv duals. They said we will ne ‘er know the
nuriber of crimes against children unless either the Federal Cov-
ernment mandates that the States report or the individual States
do a better job at reporting. I looked at some of the forns.

The FBI has assisted the best that they can to teach stotes to im-
plement better 1cporting systems, but I have heard from individ-
uals in the Uniform Crime Reporting thing such as, well, we anly
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feel one in 10 crimes are reported. In some States it is not manda-
tory. If a mayor is up for reelection, he will say to the chief of
police, you know, we are going to look reaily bad if you put all
these crimes in here. Let us reduce it down to a certain number
because I am up for reelection. You will not have a job 2 years
from now if you report 37 sexusal assaults a~d 22 missing children.

There are all kinds of ways to beat that. I \clked with a police
officer in Loewood, KS, who asked me to spend the day with a little
girl who was badly raped, her throat siit ear to ear, left in a field
for 14 hours. She wanted to talk to me because she had seen the
movie “Adam,” and when I got to meet with her she said, “you
know, Mr. Walsh, no one wants to look at me. No one wants to
deal with me because I have this horrible scar ear to ea-.” She
said, “I am just another victim and I make people uncomfortable.”
And she said, “when this man abducted me, he thrcw me in the
car and I was crying horribly because he threw me in and the gear
shift split my mouth open.” And he said, “shut up or 1 am going tc
murder you.”

And she said, “You do not know how scared I was.” And I said,
“I cannot imagine how scared you were.” She said,

But what could I do? I was just a kid and I am having trouble in scnool and {

cannot relate “0 men because I am just a kid. And I feel powerless, and I fee) victim-
1zed and I neud help.

And I said,

We’), not all men do what that man did to you And we will try to helg you. I will
try to help you. But do the best you can in school, and become & .3tate Senator or a
U.S. Senator or do something. Become a woman in the system and try to change the
system because the system is predominantly men and they really have not dealt
with this issue.

But that merting made me furious. So I went back to the law en-
forcement officer in charge of that case, and I said, “Let me ask
you something: Tell me about this. Has the FBI gotten involved?”
He says, “No. I have asked them many times.”

I said, “Why have you asked them?” He said, “Because this indi-
vidual calls me long distance every 6 months and says he is still
out there raping children. We have no idea who he is.”

I said, “Did she make it into any type of statistics? Was she in
the NCIC as a missing child.” He said, “No.” I said, “Was she not
missing?” He said, “Absolutely, for 18 hours. Her parents were
frantic.’ I said, “Was it not a horrible assault?”’ He said, “Yes, but
I did not even know you could enter those type of cases. I do not
know where to put that report. We listed her as a felonious as-
sault.” 1 said, “Another child vhat has fallen through the cracks,
another child that never made it into any statistic, just another un-
solved assault. Right, officer?”

He said, “If I knew better, Mr. Walsh, I would do something
about it, but I do not know who to report it to and I do not know
who to call in the FBI and I do not know what to do.” He said, “I
am a Leewood, KS cop” And he says, “I did not have a chance to
solve this crime.”

That is the point I am making to you. I have seen the system
from the inside out. 1t does not work. In the State of New York
the: » are 610 police agencies. In the State of Florida there are 320
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police agencies. We have had these hearings before, but there is no
exchange of information.

And there are a lot of misconceptions about the FBI. The Los An-
geles police lepartmeat and Darrell Gates has more uniformed offi-
cers in Los Angeles than there are FBI field agents; only about
8,000 FBI field agents, I guess, by estimate. There are only certain
things they can do. And I have been back before this committee
saying you should give the FBI more money, more authority, more
training, especially in these crimes. And the FBI has supported me
on many of those occasions t.'king about mobile and serial murder-
ers who can roam coast to coast and kill 30, 50, 100 women and
children because of lack of exchange between law enforcement.

They should bring every law enforcement officer through Quan-
tico once a year, but that is not feasible. But there should be more
done and more allocated, and maybe we will know it sometime, the
crimes against children and the people who prey upon children.
Maybe the FBI can assist States at some time if they have more
resources.

Senator GrassLEy. Do you agree that the current policy of not
disseminating arrest records of more than 1 year old that have no
disposition is a problem for us?

Mr. WaLsH. I agree; it is a problem. I use one case in particular,
Theod e Frank, wno is a long time convicted pedophileia, 33 ar-
rests, seven convictions, et cetera. Somehow his records did not
show up in certain areas. He had convinced psychiatrists and psy-
chiatric counselors in Tuscadero that he was a cured pedophileia.
Six weeks after his release he tortured and murdered 2 year old
Amy Sue Sykes in California. He beat the system repeatedly.

But he is an indication; of those 33 arrests, he was only co: “icted
seven times, and those seven times he plea bargain:d down. I
think, especially in the testimony and preparation of the analysis
of this legislation by Big Brothers and Big Sisters and other organi-
zations, an arrest record of an individual—and m.any times, if he
has been arrested 30 times, no matter whether he has come to trial
or not, is a pretty good indication that he may be a child molester
of some sort.

But, as the FBI agent said, “Some of the cases are not settled for
5 years. 3~ that person could work with children.” My personal
feeling is that the records should be released, and the determina-
tion can be done, as certain States have, based upon the conviction
record or prohibiting that person from working in certain occupa-
tions, not prohibiting them from working in many, many occupa-
tiors, based on the arrest record and the number of convictions.

Senator GrassLey. Well, then would you suggest how the proce-
dure should he changed so this problem——

Mr. WaLsH. I do not know. I have thought about it, and in all
honesty I do not know. I have had a couple of meetings recently
with Attorney General Meese, some private meetings, and we
talked about some of these problems and the lack of response by
the Justice Department and the FBI because of their hands being
tied and lack of resources.

And I do not know if we have technically worked that out yet,
but we are trying to.

72




69

Senator GrassLEy. My questioning is finished. I thank you. I
have to call a recess for about 10 minutes wh’le I go vote. The pur-
pose of the recess is because of the vote on what we call the
Abdnor amendment on the Superfund bill. So stand at case for
about that long a period of time. I will hurry right back. Mr.
Walsh, please submit any further evidence you have for the record.

[Briefp recess.

Senator GrassLEY. Our next witness is Gregory Loken. He is the
exscutive director of the Institute for Youth Advocacy in New York
City. This was established as part of Covenant House in 1982. The
institute devotes its resources and energies to fighting exploitation
of homeless and runaway children and seeking ways to prevent the
desperation that originally forces so many of these young people
into the streets,

He is a graduate of the Harvard Law School. And of course, the
reason for his being here is because he played such a valuable role
in the logal battles leading to the Supreme Court’s landmark deci-
sion that we refer to as the Ferber case.

I would ask you to proceed. I thank you for being patient while I
went to vote.

STATEMENT OF GREGORY A. LOKEN, EXECUTIVE DIRECTOR,
INSTITUTE FOR YOUTH ADVOCACY

Mr. LokeEN. Mr. Chairman, thank you. I am humbled to be in the
presence this afternoon of so many distinguished advocates for chil-
dren and very grateful for your kindness in asking me to appear.
Oscar Wilde once remarked that no good deed ever goes unpan-
ished, but I do not intend to punish your kindness by reading my
entire written statement to you. So, T would ask that it be made
part of the record, if I may.

Senator GrassLEy. It will be as a matter of standard procedure,
but we appreciate also your summary.

Mr. Loken. Mr. Chairman, my jgg involves in part the counsel-
ing of children who have been sexually exploited, and also in part
the stut?' of various approaches to helping those children, both
legal and nonlegal. ™ is thus with great pleasure that I address the
subcommittee on th, merits of Senate bil! 985 today, because that
bill represents a highly significant legislative effor*. to protect chil-
dren vulnerable to use in child pornography.

Because of time restrictions, 1 would li{e to limit my remarks
today to the proposed amendments to Federal RICO st itutes, since
those provisions seem to me to be the heart of the prorosal and the
most significar.t in the protection of children.

The potential importance of RiCO is clear and compelling, and I
was very g.atified today by the testimony of the Department of
Justice supporting the amendment you propose in this area. I
would note at this point that RICO now covers obscenity that in-
cludes adults, and it covers child prostitution. But to date it has
not covered child pornography, which represents enormous anoma-
ly in the Federal law in this area.

The importance of RICO is easy to see if we look carefully at the
nature of the child pornography industry. First of all, it is impor-
tant to note the organized character of at least a part of that indus-
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try. Specifically, 1 would refer to the study o Ann Burgess, a dis-
tinguished student of the problem of child pornography and prosti-
tution, who in a federally funded study looked intensively at 55
child sex rings.

She found that over 30 percent of the rings were syndicated; that
is, they involved a well structured organization formed f-r recruit-
ing children, producing pornography, delivering direct sexual serv-
ices, and establishing an extensive netwerk of customers.

Other recent cases involve Vancouver detectives who discovered
a child pornography operation involving 24 young boys, some of
them shipped between California, Utah, and Canada, und all for
the production of commercial child pornography. In another recent
case, a Florida prison inmate apparently ran an international child
pornography ring from his prison cell.

The child pornograpny industry is not only organized, it is poten-
tially very lucrative. One recent case involved a lady by the name
of Cathy Wilson who operated a business of $500,000 a year in dis-
tributing child pornography. I would refer the subcommittee as
well to the factual findings in the case of United States v. Lang-
ford, 688 F.2d 1088 (7th Cir. 1982). There the circuit court confront-
ed a commercial chain of child pornography in which the perpetra-
tor was requesting the processing of 809 to 5,000 prints per month.
Potential profits in an area like this are enormous, and it is clear
that at least part of the child pornography industry is cashing in.

The final critical element in the case for including child pornog-
raphy 1n RICO is the fact, as Mr. Walsh so tellingly pointed out in
his testimony, that in the child pornograpby industry people
(rinisuse legitimate roles in organizations to abuse and exploit chil-

ren.

Of course, as we all know, the original purpose of RICO was to
prevent the infiltration of otherwise legitimate organizations by
people interested in committing the crimes designated by 18 U.S.C.
1961. Thus, RICO could be a very powerful tool in this area in sev-
eral respects. RICO could first of all make sure that we have differ-
ential sentencing of large-scale operations—that is, those who orga-
nize their activities and operate them for profit would be subject to
higher penalties than those who simply traffic in small-scale child
pornography.

Second, RICO would allow us to get at those who are only indi-
rectly involved in child pornography for the profits involved, some-
thing which the current law does not do.

Finally, RICO would deter the infiltration of legitimate youth ac-
tivities, like the Boy Scouts, like the ministry, by those who are in-
terested in exploiting young victims. I agree that most child por-
nographers are not tightly organized, and I agree that most are not
motivated by profit. But clearly a large minority are, and it is to
attack them that RICO could be so important.

Now, in discussing RICO’s value, I would pe remiss if I did not
mention the potential importance of RICO for compensating vic-
tims of exploitation through pornography and prostitution. The
proposal that you have included in Senate bill 985, which would
allow the recovery of personal damages as well as property or busi-
ness damages by childr:n who have been exvlcited in prostitution
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or pornography, is a critical feature of the bill—and I  ze you not
to relinquish it despite oppostion from the Department of Justice.

To me that opposition is particularly disappointing because it
fails to take account of the peculiar nature of harm to children
used in prostitution or pornography. The harms they suffer are
specifically psychological and specifically long term. And these are
1f:he types of harms that do not occur in other types of RICO of-
enses.

Further, the Justice Department’s belief that other types of resti-
tution programs and victims' assistance programs will compensate
children is, I think, misguided, at least on the basis of current law.
For example, the Victims of Crime Act of 1984 is limited generally
only to victims of State crimes. Federal crime victims can obtain
money for court-related services—for example, forensic medicel
exams. But there is no money in that bill for compensation of vic-
tims of Federal crimes sucii as would be included here.

Further, the assistance is generally limited—and this applies not
only to the Victims of crime w.t, but to the restitution provisions of
the Victim and Witness Protection Act—to out-of-pocket expenses
or medical expenses, resulting from bodily injury. Since a large
number of victims of child pornography do not suffer actual bodily
injury in the strict sense when they are used in pornography, they
would find compensation un-wvailable to them under this Federal
scheme. I would point out to the subcommittee as well that State
victim-compensation schemes—and in particular I speak of the
New York scheme—are generally limited only to out-of-pocket ex-
penses. Those State programs generally wili noi compensate a child
for the long-term damage he suffers rom che sexual abuse in the
making of child pornograp! y and the long term ¢xploitation of that
pornography by its purveyurs.

Senator GRASSLEY. You do not believe, tlen, as a vay of summar-
ying just to this point, that there is adequa:= victim compensation?

Mr. LokeN. Not .. this area, Mr. Chairman, because as the Su-
preme Court recognized in the Ferber case, th.> damages that chil-
dren suffer may actually be (greater after the Purnogre phy is made
than they are at the time of its making. The knowledge ihe child
carries with him, that this pornography is going to be shown again
and again and again, may be far worse for him than the actual
sexual abuse.

Senator GRASSLEY. As far as personal property interest being in-
cluded, would you include parents’ pain and suffering?

Mr. LokeN. That is something tl.at is not specifically mentioned
in the bill. I would suspect in the current wording of the bill that
parents would not be able to have a remedy there, but I think that
would be something open to appropriate judicial interpretation. I
think the courts may be in a very good position to judge the merits
of those kinds of claims when they are brought.

In terms of the whole question of judicial confusion that is likely
to result from amending RICO to permit personal damages in this
type of case, which is a point raised by Ms. Toensing, it seems to
me there would be far more confusion if the subcommittee does not
include the provision for personal injury damages. As we know,
courts are going to strain to try to compensate a child who has
been victimized in child pornography. It seems to me that the
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courts may very well try to read the damage-to-property-or-busi-
ness-interest provisions to include such traditional property inter-
ests as reputation. If the courts start extending the property provi-
sions of the RICO code to include that type of injury to victims of
child sexual abuse and child pornography, it could indeed cloud the
law of RICO in othe: areas.

Because the subcommittee is taking, I think, a very surgical,
very ciear approach to the question of damages in this area, there
is not going to be judicial confusion, and I urge you to retain that
provision.

In sum, the Federal effort against sexual exploitation of children
is less than 10 years old, and it is only since the passage of the
Child Protection Act of 1984 that the Federal attack on child por-
nographers has truly begun to bear fruit.

Now, through the use of RICO we can provide the Federal Gov-
ernment with an opportunity to enhance its law enforcement capa-
bilities and provide child victims at least one forum in which they
may seek redress.

Senator GrassLey. You are very perceptive because you an-
swered a lot of specific questions I was going to ask, one of which I
already interrupted your testimony with. My first question: Wheth-
er or not from your point of view it would be a positive modifica-
tion if S. 985 was expanded to allow recovery for personal injuries
in child prostitution cases under RICO?

Mr. LokeEN. Mr. Chairman, I think that the inclusion of child
prostitution is an excellent feature of RICO. In terms of some of
the concerns of the previous witness on the exclusion of such per-
sonal-injury crimes as murder from the RICO statutes, it might be
appropriate—perhaps not in this bill but at a later time—for the
Congress to look seriously at expanding the damage provisions of
RICO for very specific crimes like murder, which are not likely to
involve property or a business interest. But I dy not think that that
should be a bar to your taking action in this area.

Senator GrassLEy. What would -onstitute an enterprise in the
child pornography area under RICO?

Mr LokeN. Well, there are many examples of that, but certainly
the syndicated sex rings that Ann Burgess found would virtually
all constitute enterprises within the format of RICO, particularly
because the United States Supreme Court in the Turkette decision
several years ago extended RICO’s coverage to include illegitimate
operations as well as legitimate operations. So, it does not matter
that you are forming your activity for an illegal purpose; you are
still under RICO.

That was an early confusion in the area that the Supreme Court
cleared up for us. During this last year, of course, the Supreme
Court cleared up massive confusion in the RICO area in the
Sedima case. And it seems to me at this point that there is rela-
tively little likelihood of substantial judicial confusion in dealing
with RICO.

I think that the concern of the Justice Department in this area
may have more to do with the political controversy regarding RICO
gn it;; reach into areas that seem to be normally the province of

tate law.
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Senator GrassLey. Whu* about the indirect involvement of
people such as promoters or financiers?

Mr. LokeN. Those people, of course, could be part of an enter-
prise. Of course, under current Federal law they might not be actu-
ally involved with any of the specific activities that constitute a
child pornography offense. If they are simply financing the oper-
ation, they are not actually the distributors or the producers of the
child pornography. So, they would not be liable under the current
criminal statutes.

Senator GrassLEY. What about individuals ssscriate? with legiti-
mate groups such as the Boy Scouts or Big Brothers?

Mr. LokeN. Mr. Chairman, those people would clearly be liable,
and solely perhaps because they are using a legitimate organiza-
tion to get at child victims.

Senator GrassLEY. | would like to have you tell me how the for-
feiture provisions differ under RICO from the 1984 act?

Mr. LokeN. I think actually the forfeiture provisions are very
similar, and, as I understand it, the Congres: used the RICO for-
feiture provisions as the model for drafting the 1984 changes. So,
they track very nicely; I think it was a very good idea to have spe-
cific provisions related to child pornography in the statute that
passed last yesr.

Senator Grass .2Y. You have indicated that an added weapon
under RICO s the ability of the Attorney General to make broad
civil invest’ gative demands on pornographers. Could you elaborate
gn tg}e procedures and under what circumstances this could be

one?

Mr. LokeN. RICO does allow the Justice Department to institute
civil, equitable actions against those who have committed two pred-
icate offenses as part of an enterprise. What that allows is a sort of
discovery that is not possible in a criminal setting, and it also
allows what you noted in your opcning statement, the issuance of
an injunction on the Federal level that will stop distribution of a
particular riece of child pornography nationwide, which is not cur-
rently available to victims unless they go to 50 different States.

Senator GrassLEY. There has been legisiation introduced in this
Congress to make a prior criminal conviction of a predicate offense
a prerequisite to bringing a civil suit under RICO. How would this
affect prosecutions for child pornography under RICO?

Mr. LokeN. It certainly would have a detrimen’al effect because,
as previous wit -3ses, including Mr. Walsh, ha noted, it is par-
ticularly diffict get conviciions in the area of the abuse of chil-
dren. So, there are going to be a relatively limited number of
people who have prior convictions in this area.

And so it would Jimit RICO’s reach substantially. I would hope
that if the Congress adopts S. 985, Mr. Chairman, and if Congrecs
decides as well to establish a standard of predicate convictions for
RICO civil actions, that child pornography or child prostitution of-
fenses will be specifically excepted from the predicate conviction
requirement.

certainly, one of the superb features of your proposai is that a
victim of child pornography can go into court, sue the pornogra-
Eher and not have to meet the standard of proof beyond a reasona-

le doubt in establishing predicate offenses. That standard is an
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overwhelming one for them to meet in a normal criminal setting.
So, this proposal opens the courts to child victims in a way that
few others would.

Senator GrassLey. My last question is: What effect would legisla-
tiop that has been introduced have on child pornography cases that
wou‘}d make a specific racketeering injury a prerequisite to a civil
suit?

Mr. Loken. That particular proposal, as I understand, is designed
to limit the reach or the RICO statutes to traditional organized
crime, La Cosa Nostra and the Mafia. I thin- that that could have
as well a detrimental effect in this area because the Justice De-
partment is certainly correct in noting that traditional organized
crime, the Mafia, have not been shown to be extensively involved
in child pornography.

{ do not think that the Department has emphasized sufficiently
how highly organized at least part of the child pornography indus-
try is. But we do not know that the organization comes out of tradi-
tional organized crime. The proposal for including only traditional
organized crime under RICO could, I think, dilute the effectiveness
of this proposal in helping children.

Senator GRAssLEY. That is my last question. Do you have any
further summary that you would like to give us?

Mr. LokeN. I hope that you are able to obtain the enactment of
the RICO provisions of . 985 because I think you have done an ad-
mirable job in drafting them. I support you wholeheartedly in your
effort.

Senator GrRassLEY. Well, you know you kind »f helped open the
door for all of this with the Ferber case. Thank you a lot as well.
Mr. LokeN. With great pleasuio
|°repared statement follows:]
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PREPARED STATEMENT OF GREGORY LOKEN

Mr. Chairman and Members of the Subcommittee: It is an
honor and a pleasure to appear before you tsday to discuss,
on behalf of Covenent House and the Institute for Youth
Advocacy, the merits of S.985, the *Child Abuse Victims
Rights Act of 1985," currently before you. The Subcommittee
on Juvenile Justice hae long played a key leadership role in
federal efforts egainst the sexual exploitetion of children:
most recentiy the enectment of the Child Protection Act of
1984 was cue i1 large part to the creetive, thoughtful work
of the Subcommitte._'s membere and its excellent staff. Your
ronsideretion of this proposel todey and your hearings laet
fall on your Cheirman’'s releted, complementary propoeel, the
"Pornography victims Protection Act® (now 8. 1187), eve
further, powerful evidence of your continued concern for
protection of children from one of our nation's uglieet
blighte.

Covenant Lovie, of couree, ie elec dediceted to protection
of children vulnerabl to eexuel exploitetio: and ell the
other nightmaree wiich ettend life on the etreet. Our
programs in New Yark, Houston ani Toronto last yeer provided
eome 18,000 chil¢ren vith crieie ehelter and e veriety of
servicee from health cere to family couneelling to job
development t0o lejel eervicer There are only two criteria
for edmieeion to our program: being under the ege of 21,
and being in need of help. While it 1s perilous toO make
estimates 1in areas ¢x highly private, often illegal behavior,
we believe that one-half or nmore of the children who come to
Us have been scxually exploited at home Oor on the street, e
substantial minority exploited in pornography.

part of our response to the needs of children on the
street for protection and helr was the creation of the
Institute for Youth Advocacy in 1982 As Covenant House
found itself besieged with enormoue de wands for crisie
services for homeless end runaway childrer, Fr. Bruce Ritter,
its President and founder, reco.niz.d :' » need for broad-
based advocecy on behalf of all ¢nildre; 7o endangered. The

Institute attempts to fight for :he. o.ten forgotten end
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politically helpless population, which every Year numbers
some one million children. Among the Institute’'s chief
goals is the forging of comprehensive federal and state
efforts aimed at eliminatin, sexual exploitation of the
young.

The bill before yov today represents, in our view, a
valuable addition to chose efforts. While not prepared to
comment On the merita of every section of the bill - the
proposal for imposition of the death sentence 1n cases of
ch1ld kidnapping/murder, in particular, presents moral and
practical issues beyond my capacity to review in the time
alloted - I will focus my attention primarily on what is
clearly 1ts most valuable feature, the inclusion of child
pornography among the offenses covered by the federal Racketeer-
Influenced and Corrupt Organizations Act, 18 U.S.C. §§ 1961-
1968 ("RICO").

In 1978 Congress included interstate trafficking in
child prostitution among the crimes giving rise to RICO
liability. Omission of such coverage for trafficking in
child pornography may hsve simply been ar oversight at that
time. In any case we 2t Covenant House have consistently
supported inclusion of RICO coverage of child pornography
offenses for several reasons:

1. Without the ability to spply RICO to production snd
daistribution of child pornogrsphy, prosecutors will have no
basis for seeking more serious penalties sgsinst those who
are involved in the "kiddie porn" industry in an orgsnized
or for-profit context. The Child Protection Act of 1984
ironically exempted commercial purveyors of child pornog-
raphy from special punishment even sa it made convictions of
occasional, informal distributors of child pornography
easier.

2. The avsilsbility of RICU prosecution for child
pornography offenses in appropriste cases could be enormously
valuable in discouraging pedophiles from infiltrating legitimate
youth orgsnizstions (scout troops, summer camps, etc.) for

the purpose of sexuslly exploiting the children served.
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3. If RICO were expanded to embrace prohibitions
against traff-.king in child pornography, 1t would finally
be pogssible to obtain nationally enforceable injunctive
relief against distribution of the material. Under current
law children must wait for a criminal prosecution to occur
before they can obtain effective protection against guch
ditribution. :lay can mean the material 1s irre-
trievably lost in the undergrcund, international network of
ch1'd pornography.

4. The victims of sexual exploitation - children who
have been severely damaged by abuse 1n the making of pornog-
raphic material - have at present only ineffective and
spotty remedies under state law, and no remedy under federal
iaw. Ppplication of RICO to child pornography would give
those children the same civil remedies for damages against
those who profit from their abuse as 1s currently enjoyed by
victims of unfair commercial practices in the antitrust
context. Given the recent expansion of RICO to cover cases
involving adult pornography, as wei. as its application in
relatively innocuous contexts as the sale of contraband
cigarettes, it seems only appropriate to provide comparable
protection to children who have suffered one of the
cruelest outrages imaginable.

Because of the complex character both of the RICO pro-
visions and of the c' i.ld-pornography problem itself, it ia
worthwhile discuss.ng that reasoning in some depth. More
specifically it 1s useful to review current provisions of
federal law which attack the phenomenon of "kiddie porn”,
along with those portions of RICO most likely to be important
1f child pornography 1is ’ncluded among that act's "predicate
offenses.” Against that backdrop it 1s possible to weigh
RICO's potential both as a prosecutorial tool against child
pornographers and as a private civil remedy for children so
victimized.

1. FEDERAL CHILD PORNOGRAPHY LAWS

After extensive hearings which documented Leyond serious
dispute a shocking, rapidly mounting tide of crild pornog-

raphy, Congress in 1978 approved the Protection of Children
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Against Sexual Exploitation Act, now codified as 18 U.S.C.
§§2251, et seqg. (the "Ac }. Under its terms the production
of child pornography for mailing in interstate commerce became
criminal. As originally written, however, the Act prohibited
distribution of child pornography only if it was commercial
in character, and, as a hedge against the First Amenc ment:,
only 1f the material was legally obscene. 50 crippling were
these limitations on the reach of the Act that by the end of
1982 only sixtaen convictions hal been obtained under ite
provision-.1

In that same yaar, fortunately, the Suprema Court
cleared away any doubts about the Pirst Amendment's irrelevance

to child pornography. In New York V. Ferber, 458 U.S. 747

(1982), a case in which Covanant House participated as
amicus curiae both on the federal and state levels, the
Court declared flatly that child pornoaraphy, even if not

legally "obscene” under the standards of Miller v. California,

413 U.S. 15 (1973), is outside the protection of the Pirst
Amendment. The Court recognized the special harms to children
resulting, respectively, from the production and the circulation
of "kiddie porn” and unanimously upheld the conviction of

paul Ira Ferber - who had sold two films depicting young

boys engaged in masturbation.

In rasponse tc that dacision Congress two years later
adopted the Child Protection Act of 1984, which mada several
substantial improvements in the Act: (1) alimination of the
"obscenity” requirement rulad as unnacessary in Ferbe:; (2)
removal of the limitation in the Act's reach to commerc.®?
distribution of child pornographys (3) t -.sion of the
maximum age of children protected by tF Act from 15 to 17;

(4) inclusion of child pornography offanses amoig those for
which wiretapping invastigations may be commenced under 18
U.S.C. §2516; and (5) addition of criminal and civil for-
feiture prceedings to the government'a arsanal ‘n saxual
exploitatin -asas. These revisions have alreaidy worked a
nearly mi aculous changa in the effectivenaaa of fedaral law
enforcement: during 1984 and tha first month of 1985,

nineteen convictions undar 18 U.S.C. §2252 (prohibiting
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interstate distribution of "kiddie porn*) were obtained,

compared sith seventeen such convictions for the entire

period from 1977 through 1983. 2

II. RELEVANT SCOPE OF RICO

Enacted as Title IX of the Organized Crime C_atrol Act
1n 1970, RICO was aimed at organized craminal activity that
derives power "through money obtained fr~— such 1llegal
endeavors as syndicated gambling, loan sharking, the theft
and fencing of ~roperty, the importatio.. and distribution of
narcotics .-d other dangerous druys, and other forms of

social =:ploitation®. 84 Stat.922. (Emphasis supplied).

Congress inte .ded, in adding RICO to the federal arsenal
against crime, to attack all such -:iminal combinations
"without limitation or reference to traditional notions of
organized crime". 'mited St»* 1 v. Barber, 476 F. Supp.
182,186 (S.D.W.Va. 1979) ' RICO, indeed, has heer applied
to relatively routine real estcte swindles, local .~lice
corruption, and fraudulent commodities <rading. ‘4

A member Of the insuranc: oar recently urged his industry to
use the statute as a vveapon against false insuran~=< clairs
and fidelity b i losses. 5 Congress itself reaffirmed
.ne neceasity of an expansive role for RICO when in 1978 it
added "trafficking in contraband cigarertes® to the tvpes of
activity to which RICO may apply. Act of Nov. 2, 1978, P.L.
95-575, §3(c), 92 Stat. 2465. This past fall it wert a step
further by adding federal obscen.t; violations %o the list
of RICO predicate offenses, Act of Oct. 12, 1964, =.L. 98, 473
§§ .11(9), 1020, 98 Stat. 2136, 2143; as well as federal
proh.nitions against interstate traf..ckiny in stolen motor
vehicles. Act of Oct. 25, 1984, P.L. 98-547, §205, 98 Stat.
2770.

1. the coatext of _ e sexual exploi.ation of children,
one central provision of RICO is likely to have the most
direct relevarce. That siatute makes it a crime for *ny
person

erployed by or associated ‘th any entarprise

eagaged in, or the activities o thEﬁ_igleE,

interstate or fsreign cormerce, to conduct, to

participate, directly or indirectly, in the
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conduct of such enterprises’ affairs through o

attern of racketeering activity or collection
of unlaw¥ul debt.

18. U.S.C. §1962.c) (emphasis supplied}. "Enterprise” as uged
in RICO ambraces any association or group of individuals,
whether formally constituted cr not, and whether formed for
legitimate or for criminal purposes. 18 y.s.C. §1961(4);

United S'.ates v. Turkette, 452 U.S. 576 (1981). “Pattern of

racketeering activity” means the commission Of two of the
crimes listed in §1961(a), which range from serious state
crimes to such federal offenses as mail tr 'nsmission of
gambling information and interstate trans, *.ion of stolen
property, in a manner which showsz the "continuity plus

relatiorzhi] of the acts. Sedina, S.P.L.R. V. 'mrex Company, Inc.,

u.s. + 53 U.S. Law Week 5038 n. 14, quoting S. Rep.

No. 91-61/, p. i>8 (1969) (emphasis added). when Congress
passed the Protection of Chilc.en Against Sexual Exploitation
Act in 1978, it included new prohibitiong against intersiate
transportation of minors for the purpose of prostitution or
prohibited sexual conduct: that coffen: wsas included, then,
among the criminal offenses Jdefined as "racketeering activaty”
.nder RICO. 18 U.S.C. §§ 1961(1). 2423.

If production and distribution of child pornography
were included alcng with child prostitution anong tha offenses
cefined as "racketeering activity" uncer RICO, the consequences
would substantially affect both the criminal ano civil
liability of "kiddie porn traffickers. Those whe en;i7ad
in a pattern of child pornography distribution ar part of a
buriness or other "enterprise" would be subject to criminal
penalt.ss of up tO0 twenty years imprirunmeni. forfeiture of
any property acquired as a part of that cnterpxisc,s and
a fine of up to $25,000. 18 y.s.C. § 1963. 1In a.dition,
such of fenders would be liable rfor treble damage. to anyone
injured as a result of such activitv, including a reasonable
attorney's tee.? 18 U.S5.C. § 1964(c). 1Injuactive relief,
finally, would be available against child porrography pur-
veyors - to force them to dive. ~ themselves of their holdings
used for that purpofe and to imposs "reasonable restrictions

on [their] activitires". 18 y.S.C. § 1964(a). Other provisions
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of RICO, while of less importance than these, might occasionally
be employed against "kijdie POrn”" mercharts as well: such

as the provisions Permitting the Attorney General to make

broad civil investigative demands on those guspected of

engaging in a pattern of prohibited conduct. 18 y.s.c. § 1968.
It 18 on the merits of its criminol and civil remedies in

the context of child POrnography, however, that RICO's full
integration into the federal 2ssault on sexual exploit tion

of children mus“ stand or fall.

TII. RICO AS A LAW ENFORCEMENT TOOL
AGAINST SEXUAL EXPLOITATION

Careful chartirg of the Subterranean world of child
pPornog. aphy suggests the pParticular usefulness of legal
weapons, like those coutained n RICO, designed to attack

organized criminal activity.

A. Nature of "xiddie porn" Ecoromy. Rscent commentary
on ti.e problem of child pornography has tended to emphasize
that most Of it is "h-memade® and not distributed for commercial
purposes.s That emphasis is understandable not only because
Of the need to ccrrect esrlier misunderstandings of the
nature of the pedophilic subculture but also because of the
grievous need to el.-'nate the crippling *for pecun:ary
profit” element from tede-al Frosecuticns for sexusl exploitation.?
Recognition of those facts should not obscure three criticail
features of the world of ~hild pornography: it is criminal
activity organized inp characte~, slways 5. less* potentially
lucrative, snd often bssed in the misuse of respectable
youth organizstiois.

1. *"Crganized" Charascter. Sexusl, pornographic exploits-
tion of children does not occur in isolation: as the F.B.I.
found, it 18 the basis for a "clandestine subcultuze”.10 ¢
the present time 1t 18 not possible to say whether "orgenized
crime” as such 1s involved i- that subcul*nie, put it is
1mpossible to ignore the fact that the F.B.I. ras made chila
pornography invectigations the respoinsibility ot the organized
Crime Section Of its Criminal T igative Division.ll
Outside of traditional "organi» «¢", such groups as the

Rene Guyon Society, the North <an Man Boy Love Associstion

O
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{"NAMBLA"), Chiléhood 3ensuality Circ's, and the Pedophilic
Kovement all advocate for sexual exploitation of children;
of thcse groups NAMBLA at least has been coucvately linked
with systematic promotion of child molestation and pornogruphy.12
On a lest for—al level, sexual exploitation of children "is
organ:zed in the sense that thess: people exchange young boys
and young girls. and exchange filns and pictures, and travel
throughout the country making thase exchanqes'.13 The
rganization 18 not necessarily the result of an agreement
among the participants; rather the pedophilic "subculture”
has produced a complex, highly integrated strvcture for
cbtaining, reproducing, *laundering®, and circulating child
pe.nography. 14
A recent, intensive analysis of S5 child sex rings
strongly confirwed the organized charactsr of the chila-
pornojraphy subrulture. Over 30 purcent of the rings studied
were {ourd tc be "syndicated”: that is, they involve! "a
well-structured organization foi jed for recrviting children,
producing pornography, delivsring direct sexual servicss,
and establishing an extensive network of customers.” 15 In
One recant case twe vIncouver detsctives discovered a child-
pornography cperation involving 24 young boys, with some of
them shipped between California, Utah, and Canada - .11 for
the rroduction of commercial "kiddie porn'.16 In another, a
Florida inmate apparently ran an international child-pornography
ring from h’‘; prison cell, with help from associates as far
away as Snatt1|.17
2. Commercial Elemsnt. This structure can produce,
moxeovsr, extraordinary profits. So it is that ths "focus
of ths T.B.I.'s child pornography/sexual exploitation of
children investigations is aimed at curtailing largs scale
distributors who realized substantial income from multi-
state operatious ....'16 Ths one reported decision construiag
the Act concerned a perpetrator who was "a part of a commer-:ial
chain of child pormography,” and who “"requested a apecial
price {“rom the photography laboratory) due to :.is *olume” -

i.e., 800 to 5000 prints per month, United Staites v. Langfor¢,
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688 F.2d4 1088, 1097 (7th Cir. 1982) . The most recent scholerly
commentary on the subject concluded:

In the past, sexual exploitetion of children

was closely linked with a perpetrator's per:tonal,
deviant need. But in recent years it hes
evolved into e pornogrephy industry cepitelizing
on interests of a growing clientels. This new
and more pernicioue incentive to eexually
exploit and abuse children derivee from a
profit motive. The commercial side of child
pornography continues ., gain ecceptance and
resources to resist law-enforcement efforts.
Because of increased pressure from legislation
and child-protection groups, most of this 1.
commercial traffic has moved underground. ~*

An excerpt from the trial transcript of a r:cent child
pornography case in New York City may illustrate the profait
motive more starkly. Scott Hyman, convicted March 2, 1983,
of distributingy "kiddie Porn® under the New York law upheld
in Fecber, told an undercover pPoliceman that it was easier to
obtain films of very young children than films of older
adolescents because the older children start wanting a share
of the profits:

Hyman: "Well what heppens is with
kiddie porn, you can get
7, 8, 9, 10 and ll-year-
olds. Soon as you start
trying to find 15, 16, 17-
year-olds, you've got
trouble.

Officer: "They're eesy’ "

Hyman: "No prolLlem."

Officer: "Thet's fine. That's
what I'm interested in."

Hyman: "Yeah, at that point (with
older kids) you've
got a kid that juet came
out of his childhood. He'e
in the middle (years),
knows what you're doing and 20
can make the money himself."

The $500,000-e-yeexr mail order business in child pornography
operated by Catho-ine wilson in Los Angeles is a clessic example
of how lucrative the L siness cen bc?l Her case also deron-

strates how unfairly the revised child pornography statutes cen

of discriminate against non-commercial offenders: the 10-year
sentence 4iss Wilson received 1s the same as may be applied
against any person casually passing along child pornography

] on a -ne-time Lasi:.22 Application of RICO to Miss dilscn's

case would have allowed prosecutors to seek penalties more

justified by the ou:rageous extent of her criminal conduct.
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Congress was therefore amply justified in concluding
that "[clhild pornography and child prostitution have become
highly organized, multimillion dollar industries that operate

on a nationwide scale,"23

3. Miguse of Logitimate Roles. e final aspect of

the structure of the child pornography industry is crucial

but sometimes understatad. In his recent testimony before

the Subcommittee on Crime, the Assistant Chief Postal Inspectour
described that aspect well:

Only rarely does the child pornog:tapher
measure Up to the stereotypa image

of the "dirty old man.” Many of

those displaying an interest held

respected positions within their communities
and have been able to conceal their interest
in child pornography for years. There have
been the professional dealers identified in
our investigatioas, but there have also been
clergymen, teach,{s, psychologists, journalists,
and businessmen.

Child molestation und pornography, in short, thrive on the
misuse of respectable roles within legitimate c:ganizations
providing service to children.25 thus the roster of "kiddie
porn” purveyors .nciudes scoutmasters, probatioa officers

summer camp operators, ministers and priettt?s

Any effective
attempt to suppress such material, therefore, must include
some specific tool to combat the corruption of legitimate
youth-related orga-‘-ations.

B. Potentias’ sact of Rico. Against this backdrop

the danger of placing too little emphasis on halting organized
commercial child pornography is all too apparent. In the
context of prcsecutions for sexual exploitation of children
RICO's provisions offer the following alvantages:

1. pifferential Sentencing of Large-Scale Operations.

Because the Child Protection Act of 1984 removed the commercial-
purpose requiremen:, the Act allows impoeition of full 10-year
prison sentences for an isolated act of distributing child
pcrnography. Commercial cr organized child pornography
trafficking no longer has any epecial penalty attached to it.

If such trafficking were listed as a RICO pradicate offense,
however, those who made an "e.:terprise” out of child pornography
would ba liable for higher penalties: up to twanty years

imprisonment, plus criminal and civil forfeiture of all
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their interest in, and profits from, the "enterprise”. 18
U.s.C. § 1963,

2. penalty for Indirect Involvement in Child Pornography.

Because child pornography operstions can be highly complex,

a prohibitjon which regches only those who produce, receive

or distribute such material may fail to touch those who
mastermind, finance and promote guch operstions. The concept
of "entezprise” in RICO is » very broad one,27 and jta

target 1s indeed tne "big fish® of criminal operations who

are so difficult to catch i traditionally defined criminal
acts. 28 Harmonizing that aspect of RICC with tne Congressional
assault on child pcrnoaraphy could substantially deter
orjanized crime and other potential financiers from involvement
in sexual exploitation,

3. Deterring Infiltration of Legitimate Youth Activities.

Perhaps the most important motive for enactment of RICO was
the perception that criminsl elements threaten "to infiltrats
and corrupt legitimate bu.in.ll'.29 The expansive definition
of "enterprise® which Congress sdopted evidenced s desire to
prevent the use of any "group of individuals gssocisted in
fact® for criminal .ctivity.3° Thus RICO would allow spucial
penalties to be imposed upon the scoutmaster or clirgyman
who misused his position of truat to engage in a pattern of
sexual e:ploitation. One who was tempted to abuse his
role in 8 legitimate youth organization to lure children
into pornography would know that such conduct could produce
a 20-year jail term in sddition to the penalties for mere
production of "kiddie porn*". By jtself the current Act
does not single out guch violationa of truat for more severe
punishment,

IV. CIViIL RICO AS METHOD O

P, CTING_AND RECOMPENSING
VICTIMS OP SEXUAL EXPLOYTATION

» From tha atsndpoint of an organization, like Covenant
House, devoted to the direct cars of children, ths law an-

forcenent advantages of RICO in the context of child

pornocraphy, while undeniably attractive, pale before its
usefulness as a way of helping the victims of such explo.tation.

The devastating harma which children used in pornography

O
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suffer re now beyond serious dispute:; according to all
recent scholarship, and simple common sense, such an experierce
18 "extremely d.maqznq'.Jl

Yet as the lav presently stands those victims have no
effactive recourse agsinst their abusers, c¢ither to obtain
damages or to prevent circulation of the material in which
th~y appesr. They sre at the mercy of federal prosecutors,
whose priorities may not include inmediate prosecution of
difficult, expensive cases. The civil provisions of RICO
would sllow children (and parents) direct sccess to the
courts to pursue child pornographers for damages and perhaps
as well to enjoin distribution of damaging products of their

exploitstion.

A. Civil Action for Damages. Integration of RICO with

the Act would give victims of s pattern of sexual exploitation

the right to sue their abusers for treble damages plus 2

reasonable attorney's fee. 19 U.S.C. § 1964(c). The treble-
danages provision of RICO was modelled after those in sntitrust
ststutes, and wss conceived for the same purpose: o encoursge
private ("sttorneys’ genersl”) enforcement of a critically
important statute while recompensing the victims of illegal
conduct.32 In the context of sexual exploitation such
encouragement is sorely narded, for sexually sbused children
and their psrents are usually quite reluctant, and for good
reason, to suffer exposure 1n open court Of highly traumatic
events. 33 As the Supreme Court recently intimated, private
RICO actions would probstly not face the formidable beyond-
a-reasonable-doubt stariards for proof applicable to criminal

trials, Sedins, S.P.L.R., v. Imrex Company, Inc., v.s.

. 53 U.s. Law Week 5034, 5037 (Docket No. 94-684,
7/1/85): thus victims of sexual exploitstion might succeed
1n court where prosecutors fsil. As for recompense, surely
the victims of a commercial enterprise in interstate commerce
based on sexual exploitation deserve as much compensation
for their in‘uries as the victinms of adult obscenity or
white-collar crime.

8. Injunctive Protection. An equally important potential
advsntage of RICO for child pornogrsphy victims is its grant

J0
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of jurisdiction to district ccurts to issue injunctions
against thcse who heve engaged in a pattern of prohibited
conduct. 18 U.S.C. § 1964(a). For e distraught parent who
finds pornographic pictures of his or her child in circul .tinn,
that provision offers the only certein way to get immediate
action in court to prevent its netionwide distribution.34

If a criminal action were deleyed ir such a case, the
pornographic material could be reproduced and spread so far,
s~ fest that it would never be possible to retrieve it -
leaving parents, in the words of the Parber ('ourt, fearing
the existence of a "permanent record of the children's
participetion” and knowing that "the harm to the child is
exacerbated by 1ts circulation”. 102 S. Ct. at 3348. Injunct:ve
relief would not only allow suppression of that circulation
but would allow as well judicial monitoring of the future
activities of offenders. Victims of sexual exploitation,
through such equitable relief, could then obttin protection
against future reprisals because of their exposure of the
offender’'s activities. All in ell, RICO offers a shield to
Children used in pornography against endless circulation of
the offending mr L and against the fear of revenge for
speeking out.

C. Inadequacy of State Reredies. While to a limited
extent victims of child pornography may have recou-se to
state courts for monetary or equitable relief, such access
is i-. practice and even in theory virtually useless. In
t! context it is worth recalling why the nature of the
"kiddie porn® jindus‘ry made it necessary for Congress to
enter the child protection tield, which is normally the
primary concern of the states:

When @ conspiratorial group of individuels

from several states combine to molest children

and even produce movies €Cross stete lines

depicting their abuse, where else but in

federel court should the prosecution take

place? What stete should try such e case?

What state yould want to prosecute 1t35 What
state has the money to prosecute it?

The interstete character of so much ¢raffic in child pornogrephy
in and of itself argues for federel remedies on every level,

the civil es well as the criminel. Just as state civil
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remedies against combinz.ions in restraint O: trade were
1nadequate to address the problem which the feceral antitrust

laws now cover, so too the practical problems of obtaining

L
civil relief in a state court against a multi-state "kiddie
porn” ring argue for at least supplementary federal remedies.
Even 1f state courts could provide practical relief for ‘

vic’ ims of sexual explo:lation, 1t is unclear whether they

have any legally viable approach to d0 s0. In a recent New

York case, for example, the Court of Appeals held that

Brooke Shields had no causc of action to suppress the circulation
of nude photagraphs raken when she was ten years olad -

because her mother had signed a consent form. Shields v. Gross,
58 N.Y. 2d 338 (1983). In that case the court refused to

allow Miss Shields to revoke her "consent”, and left her

with no recourse against publication even though the lower
courts found that a "msra glance at the photographs in
CONtrovsrsy ... plainly demonstrates [that] thaeir widespread
dissemination would damage [Miss Shields].” Shields v. Gross,
88 A.D.2d 846,849 (1982) (dach, J., concurring). In another,
similar case a fedaral judge in Taxas dismissed a mother's

Su c On behalf of har childrsn to obtain damages for ptblication
of nude photographs of the children in Hustlsr magazine,

holding that under stats law tha mothar's consent to an

earlier publication of tha photographe barred any legal

action by her childran. Palov.s ex rel. Prsiarickson v. {ustler

Majazins, Inc., Docket No. CA 3-79-0056-R (N.D. Tax. 5/2,85).

The problem of a minor's "consent® to appear in p_rnography

1s only one of many issues that could defeat a lawsuit based

on such exploitation. Thus thera can be no recovary for
invasion of privacy "iuc giving further publicity to what

the plaintiff hims.1f 1savas open to ths public -y-'.36 An
actor can b¢ cors.darad a “voluntary public figura®, while

tha victim of a crime (!;g” sexual axploitation) may be an
“involuntary public figurs® ~ najthar having a racoursa to

an action for 4 g for a
37

P X0 ¢. activitiss in thoss
capacitias, Mera distributin of "kiddla porn” already in

circu.ation, particularly whsra ths idantity of tha child
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actors is unknown, may not constitute "outrageous conduct”
sutficient to support an action for intentional infliction

of emotional distress.3®

The fact that the child pornography,
by virtue of its photographic character, cannot be “"false"
likewise would seem to make recovery for libel ali but
impossilt.e LE even though, of course, the reputation of

the child actor could suffer harm from such material far
worse than from any defanation.

As an injunctive relief, state courts would be seriously
lamited jin their ability to assist a victim of sexual exploitation
simply by reason of their limited jurisdiction. The ease
with which child pornography may be transported would force
such victims to obtain separate injunctions in virtually
every state - an impossible burden. As the Brooke Shields
case jllustrates, moreover, any number of states might
refuse injunctive relief altogether.

We are unaware, in fact, of any successful civil suit
by a child victim Of sexual exploitation ip state court.

The absence of treble damages Or attorney's-fees awaris in
such cases no doubt is a strong reason for their apparent
dearth. While 1t will always be excruciating for children
in pornography to reveal their injuries jin a public forum,
the availability of RICO civil remedies miyht be sufficient
incentive. Certainly those children deserve at least a fair
chance to receive retribution.

V. BURDENS IMPOSED ON THE
or ICE

Surely any scheme for revision of federal criminal
statutes must take careful account of the effects such
changes may have on the orderly adminietration of the Department
of Justice. Some "reforms”, while wholly laudable in concept,

may have the practical effect of overburdsning the Department

with work of relatively low priority, or of confusing the
P reach of other existing laws for which the Department has
enforcement responsibility. PFortunately, -he addition of
child pornography offenses to RICO would have no such real-

world drawbacks.
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Attscking child pornography, to begin witl., is e matter
of "high priority® for the Department, ss it hes consistently
made cle.r.‘o Thus the Department has joined the federal
InteragenCy Group to Combat Child Pornography and intends to
“"move f8r more eggressively® egeinet child pornogrephars
than in the past. a“ Purther, tha Depsrtment hae long recognized
the usefulness of RICO 1n areas of high prosecutorial priority.
Thus one of 1ts manuals on RICO explains:

The RICO ststute has allowed us to add a

significant weapon against white collar and

organized criminals - Lhe ettack on the

organization, the enterprise, or the pattern

of criminsl activity which is at the core o”

the effort of the individuels to acquire power

and profit.

«.. The criminal and civil tools p.-vided by

[RICO]) give impetus to imaginative prg,ecutions

and the development of quality csses.

Thst same manual datails how the use of R1CO sllowed the
successful break-up of a local police department's corrupt
tolerance of prostitution and other vice-related Crimes?3 See,
United States v. Brown, 555 P.2d 407 (S5th Cir. 1977).

As for potential confusion with existing criminel stetutes,
addition of the child-pornogrepty providions to RICO would
have precisely the opposite effect. With chi.s prostitutica
and adult obscenit; now both within RICO'e ambit, it is
extremely enomalous, indeed almost inexplicable, that child
pornogrsphy is outside it. When child prostitution, adult
pornogrsphy and child pornography are otten hopelessly intertwined
in the facts of specific csses it would seem to be a matter
of grest da .ecCy, or downright confusion, for tha "kiddie
porn® elements to be kept separete for RICO purposes. The
Department's unenviable tssk of ettscking the worst sxcesses
of the sex industry would seem to gein considerably in clarity,
at lesst, through trestment of child pornogrephy in RICO

consietent with other, relsted offenses.

VI. OTHER PROVIS1ONS of 5. 985

Por reasons generally discussed sbove, I will only
comment on the bslence of 5. 985 by ststing my strong support
for its pro.isions imposing a mandatcry minimum sentence for
violations of 18 U.S.C. § 2251 (prohibiting produ-*ior ..

child pornography), mandating a report from the Attorney
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Genersl regarding investigative and courtroom procedures
sensitivs to children’s needs, and modifying the statistical
crime reporting systems of the P.S.I. to allow identification
of the number of crimes involving sexual exploitation of
children. I also support the concept, jincluded ir Section
6(b) of S. 985, of mandatory minimum sentences for convictions
r under 18 U.S.C. § 2252 (prohibiting distribu*ion of child
pornogrsphy) but believe that the rinimum 1 .carceration for
these offenses should be somewhat shorter than for those
which involve actual production of child pornography. Some
of thos+ convicted under Section 2252 will be one-time, non-
commercial and relatively innocuous distributors; it may

seenm unjust in those csses to impose minimum terms as harsh

as for those who sctually abuss children sexually to manufacture

child pornogrsphy.

VII. CONCLUSTON
Overall it seems clear to me that the changes proposed
by S. 985 1n fecderal criminal statutes will be strongly
beneficial both to law enforcement officials and to children
whose lives have been crushed by sexusl exploitation. I
congratulate the Subcommittee for 1its continued, distinguished

lesdership 1n protecting children vulnerable to such explojtatior

snd offer you our full suj 'ort in your future work.

Notes
1. Child Pornography and Pedophilia: Hearing before the
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Government Affalrs, U.3. Senate, 93th &on Ist Seas. 103~
04 1!/[!/45'(Depc. of Justice sElEIltICli(ﬁerGIna!Eer "Investi-
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2. Id. at 105.
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Senator GRAssLEY. I would like to call our last two witnesses,
Catherine L. Anderson and Howard Davidson. Catherine Anderson
is an attorney in the administrative offices in Hennepin County,
Minneapolis, MN. She is a graduate of the University of Minneso-
ta, been active in a lot of prosecutions in most Minnesota State
courts, and hus successfully argued several precedent setting ap-
peals to the Minnesota Supreme Court. In 1982, she was selected as
a White House fellow and has served as special assistant to Attor-
ney General William French Smith.

Howard Davidson is also with the ABA and has been the director
of the National Legal Resource Center for Chila Advocacy and Pro-
tection. He has been in that position since 1979.

For the benefit of all, I would like to say that the center is a
cler -inghouse for technical assistance, consultation, training, and
writ.en materials related to legal aspects of child welfare problems
for attorneys, judges, and those who work in the social sciences.

I would ask you to start, Ms. Anderson, and then we will go to
Mr. Davidson.

STATEMENTS OF CATHERINE L. ANDERSON, CHAIRPERSON,
PROSECUTION FUNCTION COMMITTEE, SECTION OF CRIMINAL
JUSTICE, AMERICAN BAR ASSOCIATION, ACCOMPANIED BY
HOWARD DAVIDSON, DIRECTOR, NATIONAL LEGAL RESOURCE
CENTER FOR CHILD ADVOCACY AND PROTECTION, AMERICAN
BAR ASSOCIATION

Ms. ANDERSON. Thank you, Mr. Chairman. I am very haplx:zuto be
here today on behalf of the Amarican Bar Association. I chair the
Prosecution Function Committee of the association’s criminal jus-
tice section. I would ask that my written statement together with
the appendices A and B be incorporated into the record, and I will
try to abbreviate my oral presentation to save my voice and your
ears, if for no other reason.

I will limit my remarks to section 7 of S. 985, the Child Abuse
Victims Rights Act of 1985. My remarks are based on the ABA’s
“Guidelines for the Fair Treatment of Child Witnesses in Cases
Where Child Abuse is Alleged.” The guidelines are intended to
serve as models to encourage the development of ‘policies, proce-
dures, rules, and legislation to accomplish needed reform.

The guidelines were developed largely through the efforts of the
Prosecution Function Committee of the criminal justice section,
which als~ worked with the Defense Function Committee and co-
ordinated its efforts. Also instrumental in develo;ghnﬁ the guide-
lines was the National Legal Resourc.. Center for Child Advocacy
and Protection, where Howard Davidson is the ..taff director.

The center and its child sexual abuse law reform project have
published a number of articles which we thought might be of as-
sistance to the subcommittee, and they are attached at appendix B.
Ultimate?', the guidelines were adopted by the ABA House of Dele-
gates in July 1985. A copy of the guidelines together with a com-
mentary report is attached at appendix A of my statement.

The mutual goals embraced by all of the diverse adversarial in-
terests involved in developing the guidelines was to increase aware-
ness and sensitivity to the needs of children in our criminal justice
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system. Section 7 of S. 985 is certainly consistent with the goals as
contemplated by the American Bar Assoc tion. In fact, many of
the issues which are addressed in the ABA guidelines are identified
in section 7 of S. 585; and, while we agree with the importance of
the issues whict. you have identified in your proposed legislation,
we feel that there are a number of other issues which warrant
your consideration. The ABA guidelines are organized into five cat-
egories: first, a team approach; second, speedy trial; third, proce-
dural reform; fourth, legislative initiatives; and, finally, media re-
sponsibility.

The first set of recommendations involving a team approach to
investigation and prosecution of child abuse cases is consistent with
the provisions set forth in section 7(b) (3), (4), and (5) of your pro-
posed legislation. In addition, the ABA guidelines recommend verti-
cal prosecution, wherein one prosecutor handles ail aspects of the
case, wherever possible.

Second, the guidelines urge courts to take appropriate action to
ensure a sreedy trial and to consider and give weight to any possi-
ble adverse impact delay or continuance might have on the child
who is testifying. Delay and continuance are ongoing chroni. prob-
lems in the criminal justice system, and they are not addressed in
section 7 of S. 985. The ABA respectfully urges this subcommittee
to consider including them.

Third, the ABA guidelines encourage modification of court proce-
dures and protocol as necessary to accommodate the needs ofp child
witnesses in criminal cases, juvenile delinquency, and child protec-
tion cases were child abuse is alleged, including: A. The evalua-
tion of competency on a case-by-case basis without regard to man-
datory or arbitrary age limitations. This is not addressed in your
legislation. B. The use of leading questions both on direct ard cross
examination, subject to the court’s discretion and control. This also
is not addressed in S. 985. C. Careful court monitoring of direct and
cross examination. This is similar to the provisions set forth in sec-
tion 7(bX2) of S. 985 which deals with court discretion. D. Allowing
a child to testify from somewhere other than the traditional wit-
ness stand in the courtroom. This is not addressed in S. 985. E. The
use of supportive persons when a child testifies. The is also not ad-
dressed. F. The use of anatomically correct dolls. G. The use of
closed circuit teievision, one-way mirrors, or other manners of al-
ternative testifying. This is contemplated in section 7(bX1) of S. 985.
Our provision would apply only so long as the defendant’s right to
confrontation is not impaired. il Exclusion of unnecessary persons
from the courtroom. This is not addressed in S. 985. I. The use of
reliable hearsay at pretrial and in child protection proceedings
when appropriate. This is not included in S. 985. And, finally, J.
The use of videotaped depositions of a child’s testimony at pretrial
and in noncriminal proceedings. This is not addressed in S. 985.

Fourth, the ABA guidelines recommend the enactment of appro-
priate legislation, as necessarf', to promote modification of court
procedures and evidentiary rules. Furthermore, the ABA urges ex-
tension of statutes of limitations in cases where child abuse is al-
Jeged and the creation of State programs to deal with the special
needs of child victims and witnesses in cooperation with local com-
munities and the Federal Government. Although these recommen-
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dations are primarily addressed to State legislative bodies, there is
clearly a role for the Federal Government. ‘That role is one of lead-
ership in providing models for State action as well as assistance in
implementation of programs. In fact, the reports of the President’s
Task Force on Victims of Crime and the report of the Attorney
General’s Task Force on Domestic Violence were very important
resources to our committee in developing the guidelines. There are
a number of other organizations that zre working in this area as
well that would be able to provide iaput. More specific recommen-
dations with regard to the special needs of children at the Federal
level could provide an important model to States, their legislatures,
the courts, and the attorneys who practice in this area.

Finally, the ABA guidelines address the issue of media responsi-
bility. Responsible reporting can do much to educate the public on
the most serious problems of child abuse. However, the news media
is urged to exercise caution, good taste, and restraint so as not to
exacerbate the psychological harm already suffered by a child who
is a victim of child abuse or to impair the possibility of treatment
or the reunification of a family where abuse has occurred.

The issue of media responsibility is not addressed in S. 985, and
we seriously hope that the subcommittee will consider including it.
This is clearly an area of national concern. National media cover-
age has captured the attention of the country and focused on child
abuse cases from coast to coast. The Federal Government is in an
excellent position to increase the media’s awareness of the impor-
tance of responsible reporting and greater sensitivity in their cov-
erage of these matters.

In summary, the ABA urges the adoption of appropriate legisla-
tion to encourage changes in procedure, protocol, and rules consist-
ent with the ABA “Guidelines for the Fair Treatment of Child Wit-
nesses in Cases Where Child Abuse is Alleged.” Although Federal
jurisdiction, per se, over child abuse cases is extremely limited,
State and local communities cannot be expected to solve these diffi-
cult problems without some guidance and assistance. The leader-
ship role of the Federal Government could be very important in ac-
complishing mutual goals of increasing sensitivity to the special
needs of children within our criminal justice system. We hope that
our experience and our suggestions will be helpful to you in devel-
oping responsible, practical, and fair recommendations for appro-
priate Federal response.

The ABA would be happy to assist you in any way that we can,
and I would now be happy to answer any questions that you may
wish to address to me.

[Prepared statement follows:
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PrepareD STATEMENT OF CATHERINE L. ANDERSON
Hr  Chatrman end Members of ths Subcommittee

My reme is Cetherine Anderson I am an Acsistent County Attorney i1a
Hennepin County, Mirresote I eppeer before you todey on bebelf of the more
thet, 315,000-member Americen Ber Associetion I cheir the Prosecution
Punctio. Committee of the Associetion's Criminel Justice Section I went to
thenk you for the opportunity to speek with you on behelf of the ABA regecding
Section 7 of 8 985, the “Child Abuse Victim Rights Act *

Aside from presenting the Associetion’'s views on this lssue to You, 1 am
personelly interested in the subject Most of my twelve yeers of prectice
heve been devoted to criminel triel work I heve hencled child ebuse ceses es
e defense ettorney end es e crizizel prosecutor. I heve represented verlous
perties to these ections in c.iminel court end in dependency, neglect end
terminetion of perentel rights ceses in juvenile court. Most recently, our
office prosecuted the Minnesote Children's Theetre ceses and is ess:sting in
hendling the dependency end neglect ections erising from the Scott County
Jorden Sex Ring criminel ceses. Our office wes elso primarily responsible for
recent chenge:s in the Minnesots Mandetory Reportiny laws curlng constitutionel
defects in e .3ting lew.

The remarks included in this stetement are besed on the ABA “Guidelines
for the Peir Treatment of Child Witnesses in Cases Where Child Abuse Ie
Alleged.” The Gulidelines serve es ¢ model to encourage the implementetion of
policles, procedures, rwles end legieletioL to accomplish needed reform  They
werc developed lergely through the efforte of the Criminal Justice Eectlon‘s
Prosecution Punction Committee. The Committee consiste of stete and federal
prosecutors, judges amd lew proieesors The Guidelinee were initleted in
August 1984 following e presentetion to the Committee by Lasl Rublin, Deputy
District Attorney, Los Angelee County, end Chief Prosecutor in the McMartin
Echool ze-e now pending in Los Angeles Dlstrict Court The Sectlion's Defense
Punction Committee elso coopereted in the development of thbe Guidelines.

The Guidelines were formuleted tiirough e process thet subjected them to
close scrutiny by the ABA Criminel Justice Bectlon and other entitius of the
Assoclietion The Bection is en “umbrelle™ group representing the diverse
views of rome 7,500 prosecutors, defense ettorneys, judges, eivil
prectitions=s end ecedem’clens It has long been irn the forefront of studyieg
end developing policies on e number of victim end witness lssues "or the
pesi decede, most of the ABA efforts iz the victim witnesr eree origineted in

the Bection
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Also instrumentel {n developiag the Guidelines wes the Netionel Legel
Resource Center for Child Advocecy end Protection, e program of the ABA Young
Lewyers Division besed here in Weshington, D C  The Ceater, which hes done
much since 1979 to develop ewereness of the speciel needs of child victims esd
witnesser, prov.ded velueble input during the devalopment of the Guidelines

«ne Coenter's Child Sexuel Abuse Law Reform Project, led by Attorney
Josephine Bulkley, hes produced ¢ number uf publicetions or child sexuel ebuse
legel issuee vhich may be of essistence to the Subcommittee These
publicalione, developed efter extensive reseerch and on-going work by the
ABA's Child Advocecy Center, consiat of deteiled eystem retorm
recommendet ions, stete lew end prosecutoriel program snelvsis, ead an
iatensive review of the practicel and conetitutionel problems reletec to many
of the issues eddressed in the proposed legisletion. Although thess
publicetione do not represeet officiel ABA policy (sigce they heve not been
formally approved by the Aesocietion’'s Mouse of Delegetee or Boerd of
Governors), they do reflect over five years of work which hes involved maey
respected lawyers, eociel workers, ead treetment professionals who heve worked
in this eren. A 1ist of the publicetions eppeers es Appendiz §. 10 idditios,
Howsrd Devidson, Steff Director of the ABA's Child Advocecy Center, is here
todey, end is eveileble to respond to any questions you say wish to eddress to
hia.

Ultimstely, the Guidelines were adopted by the ABA Nouse of Delegetes in
July 1985. A copy of them, elong with en explanetory repor: appears os
Appendix A to thie stetemeet

The mutuel goels embreced by all of the diverse adversariel ieteresty
involved ie developieg the Guidelines was to increase the ewareness esd
seneltivity of the crieinel justice system to the speciel geede of children
who, through no feult of their owm, ere eubjected to the rigor and treuma of e
aystem end process which aepires to the gdministretion of justice to ell.

But, justice tc children who ere victims of or witnesses to child ebuse
requires ¢ recogn! ion of their speciel needs. It requires exeminetion of the
mulil-feceted problems of children who are victims and witnesses to child
ebuee It requires en apprecietion of the coursge which s required to
confront the elleged ebuser end to reveal the jntimste deteils of the pelnful
incidents repestedly to complete etrengers. It requires an aderstending of
the lnedvertent, edditionel treuma waich the criminel justice eystem infi:cts
on the elready efflicted child victie Finelly, it requires an eppreciation

of the pein which can be jaflicted on the child who is the witness to ebuee
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Bection 7 of S 985 js certainly consistent with the geal of securiag feir
treitment for child witnesses as contemplated in the ABA Guldelines Many of
the issues eddressed in the ABA Guldelines ere jdentified in Section 7, which
directs thc Attorney General to examine several issues asd make
recommendetions to essure implementation of needed reforms While the ARA
agrees with the importance of those issues raised in Section 7, we believe
there are e number of other issues which warrant coasideratioa

Tte ABA Guidelines inc.ude recommendations and reforms in five generel
categories (1) A Team Approach; (2) Speedy Trial, (3) Procedural Reform, (&)
Legislative Initiative, and (S) Media Responsibility I will pow briefly
out’ine the recommenditions in each category

The first set of recommendations involve e team approach to the
Investigation end prosecution of child abuse cases These recommendations are
supportive of the proposals mede in S 985 section 7(b)(3), (&) and ($) 1In
addition, the ABA Guidelines recommend vertical prosecutlon, wherein the same
prosecutor handles all aspects of a case, whenever possible

Second, the Guidelines urge the courts to take appropriate action to
insure a speedy triel and to consider and give weight to any adverse impact
thet delay or continu”nce might have on the well-being of a child witness when
ruling on motions for continuance Deley end continuance are ongoing problems
in the criminel justice system and are pot addressen in Section 7 of S 985
The ABA respectfully suggests that the Subcommittee may wish o consider
including them

Third, the ARA Guidelines encourage modification of court procedure end

protocol es Y toa dete the needs of child witnesses in criminel
ceses end juvenile delinquency end child protection proceedings where child

abuse is elleged, including

A Evsluetion of competency on en individuel basis,
without resort to mendatory or arbitrery age
limitetions,

8 Use of leeding questions on direct and cross-examin-
ation, sublect to the court's dirertion and control;

4 Careful court monitoring of diract and cross-examin-
ation, similar to the judiciel d'icretion provision of

Section 7 (b){(2) of s 985,
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D Allowing & child to tastify from somewhere other than
the traditionel witness stand,

13 Use of supportive persons when s child testifies,

r Use of enstomically correct dolls,

¢ Use of closed circuit television, one-wey mirrors or
other elternetive manners of testifying, es reflected
in sectior 7 (b)(1) of S 985, so long es tbe
defendant’s right to confrontetion is not impeired,

H Exclusion of upnecessery persons from the courtroom;

1 Use of relieble heersey et pretriel and in child
protection proceedings, when appropricte, and

J Use of video-teped depositions of e child's tastimony

et pretriel end in non-criminal proceedings

Pourth, the ABA Guidelines recommend enactment of eppropriete legisletion
s necessary to permit modificetion of court procedures ond evidentiary
rules Purthermore, the ABA urges extension of stetutes of limitetions in
cases involving the ebuse of children end the establishment of stete programs
to provide speciel essistence to child victims and witnesses in cooperetion
with locel communities end the federal government  Althcugh these
recommcndstions ere primarily directed to stete legieletive bodies, there is
cleerly ¢ plece for the federel goveroment to take e leadership role in
providing modele for state ection, as well as essistance to etetes in implemen-
tetion of programs In fect, the reports of the Presidest’s Tesk Porce on
Victims of Crime and the Attorney Generel's Tesk Porce on Domestic Yiolence
were importent resources for our Committes in developing the ABA Guidelines.
More specific recommendetions with regerd to the special needs of children and
chenges pneeded to eddress those needs et the federal level would serve es a
model to stetes, their legisletures, the courts and the lawyers who prectice
in this eree

Finelly, the ABA Guidelines eddress the issue of medie responsib.lity
Responsible reporting cen do much to educete tae public concerning the most
serious problems of child ebuse However, the news medie is urged to exercise
ceution, good teste end resireint so as not to execerbete the psychologicel
herm elreedy suffered by en ebuced child or to impeir the potentiel for

treetment end reunificetion of e family where ebues hes been present
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Tha issus of media responsibility is not addrsssed in S 985, and the ARA
hopes Lhat the Subcommittee will consider imcluding it This is clearly an
area of national concern National media coverage has captured the attantion
of the country and focused on cases of child abuse from coast to coast The
fedsral government is in an excellent position to influence the naticnal media
by further em,hasizing the need for greater media sansitivity in coverage of
thsse matters

CONCLUSTON

In summary, the ABA urges the adoption of appropriate legislation to
encoursge changes in procedure, protocol and rules consistent with the ABA
"Guidslinss for the Fair Treatment of Child Witnesses in Cases Where Child
Abusc 15 Alleged " Section 7 of S 985 would establish a procedure for
reviewins, the Fsderal Rulas of Evidence, Criminal Procedure, and Civil
Procedure and other Federal courtroom, prosecutorial, and imvastigative
procedures This review would result in . report detailiag possible changes
to factlitate the use of child witnesses in child abuse cases.

Although federal jurisdiction over child abuse crimes per sge ix extremely
limited, states and local communities cannot solve these problems without sume
guldance and assistance The leadership role of the federal governmeat could
be important in accomplishing the mutual goals of improving the treatment of
children within the criminal justice system. We hope that our experience and

suggsstions will help you in developing responsible, practical and fair

recommcndations for an appropriate federal response to the needs of child
abuss victims and witnesses in our nation The American Bar Association would
be happy to assist you in any way it can

I will be pleased to answer any Questions.

APPENDIX A
AMERICAN BAR ASSOCIATION

GUIDELINES FOR THE PAIR TREATMENT OF CRILD WITNESSES
IN CASES WHERE CHILD ARUSE IS ALLEGED

A _TEAM APPRCACH

1, A = ltidisciplinary team invalving the prosecutor,
police, and social services resour.~ personnel should be utilixed
in the investigation and prosect cion of csses where s child is
alleged to be the victim of or witness to abuse in order to
reduce the number of times that a child is called upon to recite
the events involved in the care as well 858 to create a feeling of
trust and confidence in the child.
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a) Members of such teams should receive special ized
training in the investigation and prosecution of cases
wvhere children are alleged victims and witnesses of
abuse,

b) wWhenever posgible, the same prosecutor should hand] 2
all aspects of a case involving an alleged child victim
or witness including related proceedings outside the
criminal justice s eiem.

A _SPEEDY TRIAL

2. In all proceedings involving an slleged child victim, the
court should take appropriate actiorn to ensure s speedy trial in
order to minimize the length of time s child must endure the
stress of his or her involvement in the proceeding. In rullng on
any motion or request for a delsy or continuance of a proceeding
involving an slleged child victim, the court should consider and
give weight to any potential sdverse impact the delay or contin-
uance may have on the well-being of a child.

PROCEDURAL REZORM

3. In criminsl cases and juvenile delinquency and child
protection proceedings where child sbuse is alleged, court proce-
durer and protocol should be modified ss nhecess:.y to sccommodate
the needs of child witnesses including:

a) If the competency of s child is in gueutlon, the
court should evsluate competency on sn individual basis
without resnrt to mandatory or arbitrary sge limits-
tions.

b) Leading questions may be utilixed on direct sxsmins-
tion of a child witneas subject to the court's 4irec-
tion snd control.

c) To svoid intimidstion or confusion of s child wit-
ness, examination snd cross-examinstion should be
carefully monitored by the presiding judgs.

d) when necessary, the child should be psrmitted to
test. y from a location other thsn thst normally reser—
ved for witnesses who testify in the particulsr court-
room.

e) A person gy, sortive of the child witness should be
permitted to be present and .ccessible to the child at
all times durinad his or he: test!/mony, but without
influencing the child's testimony.

£) The child should be permitted to use anatomically
correct dolls snd drawinys during his or her testimony.

g) when necessary, the child should be permitted to
testify via closed-circuit television o through a one-
way mirror or sny other manner, so long as the defen-
dant’s right to confrontstion is not impsired.

h) Persons not necesssry to the procsedings should be
exclnded from the courtroom st the request of s child
witness or his or her representative during pretrial
hearings in cases where the child is alleged to be the
victim of physical, emotional, or sexual atuse.

i) At pretrial hearings and {n child protection
proceedings the court, in its discretion, if necessary
to avoid the repeated sppearsnce of a child witneass,
may ailow the use of reliable hearsay.
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3) When necessary the court should permit the child's
testimony at a pretrisl or noncriminal hearing to be
given by means of a videotaped deposition.
LEGISLATIVE INITIATIVE
4. State legislstures should, where necesssry, enact appro-
prizte legislation to permit modificstion of court procedures and
evidentiary rules ss suggested herein and in addition stould:

s) extend the statute of limitations in cases involving
the abuse of children:

b) establish programs to provide special assistance to

child victimg and witneases or enhance existing pro-

grams to improve the handlirg of child abuse cases and

minimize the trauma suffered by child victims, in coop-

erstion with local communjcies and the federal govern-

ment.

MEDIA REEPONSIBILITY

5. The public has 8 right to know and the news media has a
right to report sbout crimes where children gre victims and
witnesses; however, the media ghould use restraint and prudent
judgement in reporting such csses snd should not reveal the
identity of a child victim.

bttt

(The above guidelines were spproved by the American Bar As-
sociation's House of Delegates gt ita meeting in wasshington, D.C.
on July 10th, 1985. These black—-letter guidelines constitute
official ABA policy. The following rsport sccompanying the

guidelines contains background information and commentary but does
not carry the policy imprimat.r of the Association.)

REPORT

FOREWARD

The following guidelines regult from a collective effort by
the American Bar Association’s Prosecution and Defense Punction
Committees to sddress the special problems and needs uf zhildren
who with increasing frequency are appearing in the ration’'s
courts ag victims and witnesses.

The Prosecution Function Comrit%ee under then chairperson
Alexander H. williams III begar work on the project in Chicago in
August 1984. Input was provided from members of the Prosecution
Function, Defense Function, and Victims Committees of *he Crimi-
nal Justice Section as well as by Howard A. Davidscn and Atty.
Josephine A. Bulkley of the National Legal Resource Center for
Child Advocacy and Protection sponsored by the Young Lawyers Di-
vision and Assistant Attorney General Lois Haight Herrington.
The proposed guidelines were reviewed by Prosecution Function and

Defense Function Committees at a joint meeting in Aspen, Colorado
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in April 1985 and, following certain revisions, both committees
agreed to recommend that the Criminal Justice Section Council
endorse them. At its May 1985 meeting in San Francisco, Califor-
nia the Criminal Justice Section Council considered the propoaer’
guidelines and unanimously recommended their adoption.

The proposal was endorsed by the National District Attorneys
Association and likewise received favorable attention by several
ABA committees and sections. The House of Delegates adopted the
guidelines as forwal A, A policy on July 10th, 1985 at its meeting
in waehington, D.C.

Eliting and research was Gone by Dick Ginkowski, former Dis-
trict Attorney of Rusk County, Wisconsin, who had primary respon-
8ibility for compiling data and drafting the guidelines. S§p N
recognition i{s due to the ABA Young Lawyers Division's Rational
Legal Resou:ce Center for Child ldvocscy and Protection and in
particular to its Child Sexual Abuse Law Reform project headed by
Josephine A, Bulkiey. Their ongoing efforts to promote effective
child advocacy in our legal system is to be commended. Resders
interested in obtaining detailed ir :mation about the many spe-
cial problems and needs of ~>ildren in our " egal system will find
the center's numerous publicutions of assistance. A 1is* and or-
der form is appended. Space unfortunately does not aliow
enumer.tion of the numerous ABA members and st-ff whose dedicated
cooperation and support contributed to the success of this
endeavor. Every contribution, no matter how small, sas deeply
appreciated. Special recogaition, however, is due to Judge Sylvia
Bacon of the District of Columbia Superior Court who presented
the proposed guidelines to the House of Delegates on behalf of
the Criminal Justice Section as well as to CJS staff members
Marcia Christensen and Carol Rose in sincere appreciation for the
many hours they spent on this project. Also a special note of
thanks is due to ABA President John C. Shepherd for his kind
support of this endeavor to address some of the most troublesome
problems and needs of children who find themselves as unwilling
and yet necessary participants in our legal system.

CATHERINE L. ANDERSON, chaiiperson
Prosecution Punction Committee
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INTRODOCTION
"No sensitive person can resd about child abuse
without feeling anguish for the abused child or without
understanding s child's needs and wishes to avoid con-
fronting snd accusing the slleged abuser in criminsl

proreedings, especislly if the alleged sbuser is s

close relstive of the child...The legsl system must be

examined o determine the trsumstic effects the stem

n8y have on children who take the witness stasnd...It

becomes tragically iror‘- when the legal system, scting

as the child protectcc of lsst resort, becomes 8 perpe-

trator of child abuse.” -~ Justice Shirley Abrahamscn,

wisconsin Supreme Court

"working to sssure thst cur children receive the
rights sad protection they deserve is one of the most
importsnt ways our profession can support the cause of
justice snd the future of Americs...The need is urgent,

The migsion is one of our most important.,” —- John C,

Shepherd, President, Americsn Bsr Association

A United States Senscor stunned the nation by revealing that
she wa. sexuslly abused st the age of five by & neighbor., A
California dsy csre center was closed after several staff members
were char-d with molesting preschool children snd suspected of
renting them out to pedophiles and pornogrsphers. Probation ws3
ordered for the founder of a well-knoen children's theatre group
in Minneapo.is convicted of seducing some of his boy students. A
wisconsin psychiatrist, convicte. of sexually abusing some of his
young patien.s, was sentenced to five years in priaon followed by
ten years probation,

For many victims and those close to them, the courts have
become the finsl terrsi~ where csses involving the physicsl,
emotional, snd sexual abuse of children struggle for resolution,
In this arena the child victims become child witnesses -- in..
cent participants in sn adult ..iminsl justice system thast is
frequently alien snd discomferting. As the number of sbuse
cases coming to our attention hss incressed, &0 too hs the
concern that the experience of t.e chi.d victim o: witness in the
criminsl justice system exacerbstes existing problems of abused
children by creating additional stresses.l

There is considerable debate over whether there sre more
incidences of child abuse in recent ears or simply moi e cases
coming to our sttention, There is no question that child abuse
-nd more particulsrly. the sexusl abuse of children, is s matter
ol pressing nationsl concern. Just as societ/ is stymied to find

sn all-inclusive list of causes for the problem, it is also st s
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loss to understsnd its dimensions due to 8 lsck of uniformly
rel jable reporting. In Californis, the number of known of fenses
slmost qusdrupled from 2,281 in 1977 to 8,804 in 1981.2 1p Dane
County, Wisconsin, 94 incest csses were reported in 1982, a
nearly 600 per cent incresse from the 14 reports received in
1980.3 Estimstes of the incidences of child msltrestment each
yesr range from 500,000 to 4.5 million, but they are laryely
unproven.é The Nstional Ceater on Child Abuse and Neglect esti-
mstes thst approximstely one million children are maltrested each
y'esr snd more thsn 2,000 die snnuslly in circumstsnces which
suggest abuse or neglect.5 In two msjor recent retrospective
surveys of sdults, one study found 25% and the other 38% of the
females gurveyed hsd been Sexuslly abused ss children.§ Other
studies gugyest thst & child is molested every two minutes in the
United States; *Yye msjority of the victims are between the ages
of eight and 13.7 The Ame.icen Bumsne Assccistion estimstes thst
60,000 child sbvse reports were filed in 1983 -- more than double
the number in 1977.8  Regardless of the varistions in ststisti-
C8l estimates, there ia & consensus that the number c¢f child
sbuse csses, particulsrly sexual sbuse incidents, sre grossly
underest imated. 9

With incressing frequency and growing alarm the child victim
comes to the sttention of our justice system ss the child witness
in prosecutions sgsinst alleged abusers and slso in relsted
proceedings guch as child welfsre sdjudications gnd probation or
parole revocation hearings. In some cases children are required
to testify in child ahuse mstters in which they were not the
victim.10 yoreover, children often tes:ify in civil cases such
a8 divorce sctions or child custody proceedings where child abuse
is alleged.

Our legal system has appropristely reccgnixed as s high pri-
ority the best interests of children accused of runninn sfoul of
the law, yet cumparsble corsideration frequently hss not been ex-
tended to child victims snd witnesses. Consequently the child
victim or witness becomes entangled in s legal system which hss
beer. designed Lor sdults snd is often unfamilisr with and host{l:

to the his or her specisl needs. ABA Juvenile Justice Standards

sdopted in 1979-80 snd stste laws focum on such due process
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issues as open hearings, right to counsel, and jury trials -- but
these standarde apply almost exclusively to juveniles alleged to
have violated criminal laws.

The American Bar Association has 8 long history of concern
with the special needs of children in the justice system. Beyond
the Juvenile Juatice Standards, the crezticn in 1578 of che ABA
National Legal Resource Center for Child Advocscy and Protection,
a program sponsored by the Young Lawyers Division, is perhaps one
of “‘he Association's most significant etforts to sddress this
most pressing nstional problem. The Resource Center and its
current Child Sexual Abuse Law Reform Froject have produced a
number of publications on child sexual abuse legal issues.ll The
project also provides technical assistance to target sites imple-
menting legal reforms in chilG sexual abuse cases. The ABA
likewise has been a long-time leader in the growing nstional
effort to secure fair and responsible treatment for vic-tims and
witnesses. The "Guidelines for Fair Treatment of Crime victims
and Witnesses In The Criminsl Justice System® developed by the
Criminal Justice Section were adopted by the ABA Bouse of Dele-
oates in August 1983. Most of those thirteen guidelines seek
improved information and notification to victims and witnesses.
A Criminal Justice Section sponsored "Model Statute on Intimida-
tion of Witnesses and Victims® adopted by the ABA in 1980 pro-
videg for discretionary use by courts of special orders to pro-
tect victims and witnesses and reduce intimjidation or potential
efforts to dissuade them from cooperating in a prosecution.

Many of the standards developed and adopted by the ABA over
the years are generally supportive of the guidelines herein, how-
cver none directly spoke to the special needs of the child victim
and witness.

The ABA Standards for Crimina)l Justice acaonish Jjudges and
attorneys that examination and cross-examination of witnesses
should be conducted "with due regard for the dignity and legiti-
mate privacy of the witness and vithout seeking to intimidste or
humiliste them."12 yYet another standard advises the trial judge
to establish appropriate physical surroundings for esch csse, and
to conduct the proceedings in clair snd easily understandable

language using interpreters when necesssry.l3
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Standards Relating to Trial Courts, developed by the ABA

Commission on Standards of Judicia: Administration and approved
by the House of Delegates in 1976, also suggest that modifica-
tions in the ordinary rules of criminal and civil procedure may
be necessary to ensure a just and effective resolution in certain
types of proceedirgs such as those involving family relationships
or the welfare of juveniles.l4

3eyond these general standards, the rapid rise in the number
of children called upon to testify in our courts called attention
to the fact that the child victim and vitness has apecial needs
and concerns ip addition to tuose common to all victims and wit-
nesses which in many instances were being overlooked by cur legal
system.

This year Prcsident Shepherd pledged “to put the needs of
the children of America, which have long been overlooked, high on
the agenda of the American Bar Association.”l5 It is in this
spirit that these gquidelines are offered as an extension to the
"Guidelines for Fair Treatment of Crime Victims and witnesses In
The Criminal Justice System®in order to focus on the gpecial
problems and needs of children involved in judicial proceedings
where child abuse is alleged.

These guidelines are the result of collective efZorts by the
ABA Criminal Justice Section’s Prosecution Function and Defense
Function Committees with extensive input from members of the Sec~
tion's professionally diverse governing Council comprised of pro-
fessors, defense lawyers, prosecutors, judges and others. Input
was also received from members of the section's Victims Committee
and Juvenile Justice Committee, the National Legal Resource Cen-
ter for Child Advocacy and Protection, and several other ABA
committees.

Meaningful implementation of these guidelines requiras a co-
operative effort by z“torneys, judges, legislators and others who
are concerned about the problems of the child victim and witness.
For the most part these guidelines represent the distillation of
efforts -; local, state, and federal officials to recognize this
situation and to provide effective remedies seeking both to pro-

tect the child without jeopardizing the rights of the accused.
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It is recognized that not every recommendat!on herein is ap-
propriste for every case in which there is a child victim or wit-
ness. These guidelines sre intended to be a blueprint which will
be of assistance to sttorneys, judges, legislstors and others who
need to address the special problems end needs sncountered by the
ARd1d epdnsie end wpitpess 2% Cui BainEsc HUPE LiEL LEY Wilild

be instrumental in promoting needed refornm.

PROSECUTION FURCTION COMMITTEE
DEFENSE FUNCTION COMMITTEE

A_TEAM APPROACH

1. A multidisciplinery tesm involving the prosecutor,
police, and social services resourcs personnel should be utilized
in the investigstion snd prosecution of ceses where 8 child is
elleged to be the victim of or witnsss to abuse in order to
reduce the number of times that e child is cslled upon to recite
the events involved in the case e8 well ss to creste e feeling of
trust end confidence in the child.

8) Members of such tesms should receive spscielized

training in the investigation snd prosecution of cases

where childrsn ere elleged victims end witnesses of

abuse.

b) Whenever Possible, the sams prosecutor should handle

sll sspects of e case involving an slleged chila victim

or witness including related proceedings outside the
criminal justice system.

CORNENTARY

The most common resason why 8 child bacomes involved ss 2
witness in our system of justice is when he or she has been the
victim of abuse oftsn perpetrsted by en sdult or sdults that the
child knows and trusts, oftsn 2 family member. In other csses,
children often witness crimes others commit, including the sbuse
of other family members such ss 8 psrent or sibling. They msy al-
80 testify at noncriminsl proceedings relsting to slleged abuse.

These cases usually begin whep informstion concerning the
alleged sbuse i8 raceived by s neighbor, teacher or other school

official, social worker or lsw enforcement officer. Although the
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procedur~s vary by ju-isdiction, the initial report and interview
i8 usually the child's first taste of dealing with the sdult ays-
tem of justice. After relating the incident for th~ first time,
the child may again be questioned by the police snd then by the
prosecutor prior to sppesring in court. The child i eyre~tel 1l
give to 8 series of strange sdults sccurate informition on dates,
times, sequences, and a description of s suspect sid locstion. A
parent or gupportive person often is not present during these in-
terviews, The child may be required to identify the offender by
8 picture or line-up and later teatify st 8 prelininsry hesring
in court during which the child, under examinstion by the prose-
cutor snd cross-examination by def:nse counsel, is expected ggain
to recount the details of the abuse. If the suspect does not
plvsd guilty, there will be s trial, perhaps geveral months into
the future, at which the child will sgain be required to tastify
an. be subj2ct to cross-exsmination in an open courtroom face-to-
face with the sccused. It is little wondar chat many concerned
parents snd mental health profeasionals worry thst the effects of
the legal process will be more emotionally trsumstic to the child
than the initisl abuse itself.l6

Msny jurisdictions wisely utilixa multi-disciplinary tesms
involving social workers, police officers, progecutors, hospital
staff, mentsl heslth profesaionals, victim's 8dvocates, snd some-
times a gusrdisn ad litem.l7 virginia, for azample, encoursges
the development of these tesms.l8 Colorsdo, on the other hsnd,
directs counties in which 50 or more abuse incidents are reported
i1 one year to establish s child protection team the following
year.19

The multidisciplinary team spproach has msny sdvantages.
Firat, the child hopefully will not have to repeat the detajls >f
the alleged abur* first to the tescher, for exsmple, and then to
& gocial worker, police officer, prosecutor, gad judge in that
order. Moreover, the team spprosch allows Communities to desig-
nate and train personnel who have a demonstrated interest snd
ability to work with child victims and witn~vzes. Community
resources csn be identified, enhsnced, and centralized in order

to be of service to the child and his or her family where appro-

priste. Specialized training in these sreas can snd should be
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provided to those involved with child victims and witneases. The
Attorney General's Task Porce on Family Violence observed that
many states provide ingervice training for law enforcement of fi-
cers and p osecutors and suggested that such training should
alzo be vrovidea tn dndgar —m2 v oo~ o e tecnniques
for dealing with the child victim and witness.20 Such a program
for judges exists in wisconsin. 21 California requires law
enforcement officers and medical peraonnel to be tested for basic
understanding in the area of child abuse, including sexual abuse,
before they ray be licenaed or certified.22

In many juriadictions more than one proaecutor msy handle a
case involving a child victim or witness. This may be the reault
of policies and practicea within a particular proaecutor'a office
in which the same attorney initiating the proaecution may not see
it through to the preliminary hearing and trial. Concurrent pro-
ceedings such as a child welfare hearing to determine whether the
child ahould be removed from a home where the abuae 15 alleged to
have occurred may be handled by another prosecutor'a office as
these are civil and not criminal proceedings. If the accuaed of-
fender is a probationer or on parole, u aeparate hearing may be
held to determine if his or her paroie or probation ahould be re-
voked. These hearings are often duplicative of the criminal case
and testifying at them may aubject the child to additional trauma
and confusion.

Where possible, the same proaecutor should be asaigned to a
case involving a child victim or witness from its inception to
resolution. Juriadictions could, for example, crcas-designate
the criminal prosecutor aa a special proaecutor to handle related
proceedings involving the child. Judges may do much to help ease
the trauma of a child victim as well aa to eliminate unnecesaary
duplication and waste of judicial resourcea by combining, for
example, the criminal preliminary hearing and the civil child
welfare hearing by making separate f.ndinga after hearing rele-
vant evidence.

This guideline is not meant to conflict irn any way with
Standard 2.3(b) of the ABA Juvanile Justice Standards Ralating to
Counsel for Private Parties which requirea in juvenile and family
courta that counael be appointed in a child protection proceeding
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for 8 youth who is the alleged victim of child abuse. When s
youth has auch counsel, ccmmonly knotn ss the gusrdian ad litenm,
that attorney ghould be active participant in the multidiociplin-
ary team called for in this guideline.

A_SEEEDY TRIAL

2. In all proceedings involving sn alleged child victim, the
court should take appropriate action to ensure s speedy trial in
order to minimize the Iength of time & child must gndure the
stress of his or her involvement in the proceeding. In ruling on
sny motion or request for a delay or continuance of a Proceeding
involving an slleged child victim, the court should consider and
give weight to any potantial adverse impact tbe delay or contin-
usnce may have on the well-being of & child.

COMNENTARY

Beaides be‘ng confusing and discomforting for the child vic-
tim or witnesa, the legal aystem ia frequently painfully slow to
reaolve cases where children sre involvad. During this time, the
child may be subjected to further anxiety caused by the deldy in
the proceedings to the extent that he or she suffera further, It
may be more difficult to provide mesningful trestment to both the
child and the offender during thia period of uncertainty. More-
over, the child's recollection of events B8y diminiah with time.

Recognizing this problem, the Child Victim-Witness Bill of
Rights enacted by the Wisconain lagialature requires judgea and
proaecutors to tske sppropriate gction to resolve all cases where
a8 child victim or witness is involved without unressonable delay
"to minimize the length of time that the child must endure the
stress of his or her involvement in the proceeding.”23 This law
further requires judges to consider 7 nd give waight to any ad-
verse impact a requested delar or cont inuance may have on the
vell-being or a child victim or witness.24¢ wWisconain allows
prosecutors the asms opportunity as defense counsel to demand a
speedy trial.25 In a felony céme, the trial must commence within
90 days after the demand is made.26

Tha Attorney Generai's Task Porce on Pamily Violencs obsar-
ved that expedited proceedings where s child is involved ss 2
victim or witness produces other benefita:

Judges are the ultimste lagsl suthority in thas
criminsl justice systsm. If they fail to handle family
violencs ceses with the appropriste judicisl concern,

the crime is trivislized and the victim recaivas no
raal protection or justics. Using the ysrdatick of the
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court to messure conduct, the sttscker will perceive
the crime ss sn insignificant offense. Consequently,
he has no incentive to modify his behsvior &«nd con-
tinues to sbuse with impunity. The investment in lsw
enforcement services, she.ter support, and other victir
sssistance is wasted if the judicisry is not firm and
supportive.27

The Tssk Porce further recommerded that judges should de-
velop guidelines for the expedited processing of these csses and
further suggested establ ishment of separste dockets 80 that these

csses do not compete with other criminsl cases for the court's
attention.28 These recommendations warrsnt serious considerstion

by judges, prosecutors, snd legislators.

PROCEDURAL REFORM

3. In criminsl csses snd juvenile delinguency snd child
protection proceedings where child abuse is alleged: court proce-
dures and protocol should be modified ss necesssry to sccommodace
the needs of child witnesses including:

8) If the competency of 8 child is in question: the
court should evaluste competency on an individual basis
without resort to mandatory or srbitrsry sge limits-
tions.

b) Leading queetions msy be utilixed on direct exsmina-
tion of 8 child witness subject to the court's direc-
tion snd control.

c) To svoid futimidstion or confnsion of s child wit-
ness; exsmination snd cross-exsminstion should be
csrefully monitored by the presiding judge.

d) When necesssry. the child should be permitted to
testify from a locstion other than thst normally reser-
ved for witnesses who testify in the particular court-
room.

e, h person supportive of the child witness shou'd be
peraitted to be preveant snd sccessible to the child st
sll times during his or her testimony, but without
influencing the child's testimony.

f) The child should be permitted to use snstomicslly
correct dolls snd drawings during his or her te«stimony.

g) When necesssry. the child should be permitted to
testify via closed-circuit television or through s one-
way mirror or sny other msnner, 8o long ss the defen-
dant'y raght to confrontstion is not impsired.

h) Persons not necesssry to the proceedings should be
excluded from the courtroom st the request ot 8 child
witness or his or her representative during pretriml
hexrings in cmses where the child is slleged to be the
victim of phymicsl: emotionsl. ot sexusl abuse.

i) At pretrisl hesrings snd in child protection
proceedings the court, in its discretion, if necesssry
to svoid the repested sppesrance of 8 child witness,
ma' allow the use of reliable hesrasy.

j) When necesssry the court should permit the child's

testimony st s pretrisl or noncriminsl hesring to be
given by means of 8 videotsped deposition.
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CONNENTAKY

The ¢ :8t for justice and protection for ubused ch’.dren of-
ten pits ths prosecutor in en unssttling conflict. The prosecu-
tor, on the one hand, faces the dilsams of letting the defendant
go free or doing emotional herm to the childvictimor witness by
compelling his or her tsstimony. If the prosscutor decides not
to call the child as & witnsss, he or shs may protsct ths child's
emotional interest in not being forced to fsce the slleged sbuaser
and sccuse him or her of criminal scts. However, ss the Wiscon-
sin Supreme Court observed, this decision "msy inflict s greater
harm upon the child by sllowing the sllsged sbussr to go fras snd
by demonastrating to the child that the stats...does not place s
high enough value on the child‘'s suffering to bring to justics
the person slleged to have caussd the suffering.”29

There is little dissgreement thst bsing required to sppesr
as 8 witness in court may bs trsumstic to 8 child, perticulerly
when that child must fece his or har sbuser who mors oftsn then
nut may be s family membar. Aftar recounting thas sordid detsils
of the crime he or she witnesasd and, mors 1iksly, sxpsrisnced to
police investigstors and socisl workers, the child is cslled upon
to agsin recite the detsils in & courtroom full of strangers.

Not all court sppesrances nesd to be trsumstic or terribly
stressful. Court sppearsnces can be quite therapeutic whan they
give the victim the feeling of being & resl personwith rights to
be defendsd by others.30 Whathsr ths courtroom sxpsriencs is
traumstic or therapeutic depends in lsrge measure on the sttitude
of the court itself toward modifying the procesdings ss nscssssry
to accommodate the needs of child victims snd witnssses. It is s
challenge which many judges scross ths nation, stiflad in meny
cases by archaic codes of evidence snd procedure, sre nonetheleass
striving to meet.31

A problem in wany jurisdictions is whather 8 child can be
presumed competant to tsstify. At common law the competsncy of s
child witness is presumed where ths child is cver the ags of l4;
s witness under the sge of 14 is subjectad to judicisl inquiry ss
to nis or her mentsl clpaclty.32 In st least 20 ststes children

unde: 8 certain age are no longer subjected to the requirsment

119




11€

establ ished in 18th century England that they be tested as to
their knowledge of truth and falsehood before they may ustlfy.”
In wisconsin, where evidentiary ruies generally trsck the Pederal
Rules of tvidence, children are presumed just as competent as any
othe. witness and juries are 8o instructed.34 wiscons 1 also per-
mits & judge to dispense with administering the formal oath to s
child witness if the ccurt is satisiied that the child sclemnly
pronised to tell the truth.35

The results of recen* gocial acience studies indicste thst
the presumption of infar: incompetency hss historically been
exaggerated.36 The authors of one study, for example, concluded
that while children may not remember verbal materials ss effec-
tively ss adults, their recollection of "real life® events is
astonishingly accurate.3? Another researcher concluded there is
Jittle correlation between age and honesty.38 Other research
indicates that the reporting o>f sexual gbuse by sdults as well as
children -- historically thought to be an area of much misrepre-
sentation -- approximates the relisbility for other crimes.39
wWhile it cannot be denied that children, just ss sdulte, may
fabricate the truth, a number of courts sre giving incressed
credibility to the details of abuse related by rhild victims snd
witnesses. The Illinois Court of Appesls, for example, observed
that child abuse cases "demand an ever grester respect for the
relisbility of the child's statements” noting that "it is unlike-
ly ttat a child »f tender years will have any resson to fabricate
stories of attacks."40

Even if a child is presumed competent to testify, he or she
may be uncomfortable in the courtroom, iack sufficient verbsl
skills to answer in complete sentences or asppropriate narratives,

or may have suppressed through anxiety the ability to recsll all

of the details that he or she is called upon to recite in front
of a courtroom full of strangers. The use of leading questions
is frequently necessary upon direct examination in order to
develop the child's testimony.

The fear has often been that leading questio: 3 may lead to
unreliable testimony. One study, however, suggeated that chil-
dren are no more influenced by leading questions than sdults.4l

The courts in many states have b2en liberal in permitting the
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~iscrete use of leading questions during the direct examination
of child witnesses. In 1511, for example, the Wisconsin Supreme
Court held that '2ading questions in cases involving the gexual
abuse of a child "are almost always necersary .0 get at the
facts."42  Theie is r~ evidence to suggest that guch i not the
case today.

Perhaps one of the greatest ordeal:. faced by the child
victim or witness is examination and croes-examination.43 when
cross-examinatiorn occurs, 't is frequently unsympathetic despite
the tender age of the witness gince defense counsel generally
seeks to attack the credibility of the victim or witness while
the prosecutor may be unwilling to vigorously object for fear of
appearing overly protective of the witness and judges may declinc
to intervene in fear of swaying the jury.44 Underlying these
concerns are fears that children may be intim.dated or confused
into withholding or fabricating information, giving incorrect an-
swers, or, at worst, being made to appear untruthful.45

While the rights to confront and cross-examine accusers are
constitutionally instilled, this doe- not mean that judges lack
authority to control examination and cross-examination to prevent
intimidation of a witness. Traditionally, a trial judge has had
discretion to do whatever is necessary to relieve a witness from
fear or nervousness4d and "to preclude repetitive ond unduly
harassing interrogation.®47 It {s well-settled that the laitude
to be allowed during examination arnd cross-examination is within
the trial court's sound discretion.48

Even under the best of ci.cumstances, the courtroom may be a
foreign e.perience for a child, let alvne an adilt not s-climated
to cur system of justice. Attorneys frequently use language
which is likely to be misunderstood or not understood at all.
Judges and attorreys should make eure that all proceedings where
a ~hiid 18 involved are carried out in language that the child
can understard. Likewise judges and attorneys should do all in
their power to lessen the trauma likely to occur when a child
testifies.

The child, for example, may feel more comfortable testifying
from a location other than the traditional witness stand. In a

Massacausetts courtruom, for cxample, a fudge brought in pint-

121




O

ERIC

Aruitoxt provided by Eic:

118

sissd chairs to make child witnesses feel more comfortable.49 a
rhild froxen with fesr in & Minnesota trisl was permitted to
testify foom under the proeecutor's table.50 anstomicaliv rnr-
rect dolls and drawings sre frequently used with great success in
helping the child witness dsscribe details for which he or she
may have difficulty ccmmunicating via oral testimony.51 Child
ssxual assault victims in one Winsconsin county are routinely
allowed to hold anatomicall: correct dolla and to have access to
a supportive person such as s foster parent or social worker
while they testify.52

The presence of 8 person or persons providing smotional
support for the child victim or witness may be criticsl in
allowing him or her to testify with a minimum of psychological
harm. Sometiues support may come from s parent or other fsmily
member. In cases where a child has been abused by s parent or
family member, the supportive pre -ence of a teacher, foster
parent, or gocial worker may be more appropriate. The sssistance
of a victim advocate may slso prove helpful in such cases.53
While many trial judges have used their inherent powers to permit
supportive persons to be prssent and assist the child witness on
a case-by-case basis, some states, such as Cslifornia, have
provided by statute fyor the presence of persons supportive of a
victim during his or her testimony.54 In anv event, these per-
sons should be ever mindful to avoid influencing the child's tes-
timony.

Just as important as having supportive pesons present while
the child teetifies is the nsed to exclude from the courtroom
when poaeible those whose prasencs is not necessary at pretrial
hearings. Although a Massachusetts statute mandating the exclu-
sion of the gensral public and medis from all criminal pro-
ceedings where a minor was a victim of a sexual offsnse wvas
overruled by the United Stater Supreme Court55, greater latitude
exists at pretrial hearinge where the Sixth Amendment right to s
public trial doss not come into play.56

In California, for example, the general public may be ex-
cluded from & pretrial hearing while a sexual assault victim
testifies “where testimony before the gsneral public would be

likely to ca.se werious psychological harm to ths witnass and
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vhere no alternative procedures, including, but not limited to,
videotaped deposition or contemporane us examinat‘.a in another
place communicated to the courtroom by means of closed-circuit
teievision, are available to avoid the perceived harm.-57 Wis-
consin, meanwhile, requires trial judges to exclude from prel imi-
nary hearinis in sexual assault cases “all persons not officers
of the court, members of the witness' or defendant's femiliex or
others deemed by the court to bde supportive of them, or otherwise
required to attend® at the victim's request and zay do so in
other cases where a defendant is charged with a "crive against
chastity, morality, or decancy."58 gne Wisconsin law further
permits a judge to exclude minors who are not partiea or witnes-
ses from the courtroom during the trial of a case of "acandal ous
nature."59 It is not offensive to our system of fair play and
justice to psrmit trial judgea across the nstion to exsrriae
similar discretion when warranted.

It {a frequently difficult for a child victim or witnsss to
face the defendant and hia or her family during tsstimony.
Without abrogating the defendant's confrontational rights, some
courts have used creative golutions to this problam.

In appropriste casea, courts should permit children to tss-
tify by two-vay closed circuit telavision as sn slternstivs to
their testifying in the open courtroom a few feet from the defsn-
dant. Such contemporanecus gxsmination by means of closed cir-
cuit telsvision psrmits exsminstion of wvitnasses by both the
prosecution and defense in ths pressncs of ths defendant; there-
fore, the defsndant is not deprived of his or her confrontstional
rights.60

The Texas Code of Criminsl Procsdurs was recsntly smsnded
to permit judgss to order thst abuse victims under the sgs of 13
may testify by clossd-circait tslsvision rathsr than in opsn
corrt.61 The Texaa procedurs mandstsa that the court "shsll
permit the defendant to obssrve snd hsar ths tsstimony of the
child in person, but shall snaurs thst ths child cannot hasr or
see the defendent."62  rhe california lsgislsture, which sp-
proved the use of closed-circuit tslsvision tsstimony by child
witnssses where sppropriste at pretrial bes inga63, sxpanded the

lsw to allow to allow courts in criminal procsedinga involving

123




ERIC

Aruitoxt provided by Eic:

120

the sexusl abuse of a child under the age of 11 to order that
testimony be taken by contemporaneous examination and cross-
examination in another place and communicated to the courtroom
via two-way closed-circuit televiaion.64 Less costly and elec-
tronically sophisticated is the use of one-way mirrors to ahield
the child victim's view of the defendant while he or she is
testifying.65

Some jurisdictions have gone to even greater lengtha to

reduce harm to & child victim in extreme casea. An Arizona trial

court permitted the use of hearsay teatimony in l1ieu of that of a
five-year-old girl who had been sexually abuaed by her father.
The Arizona Supreme Court upheld the father's conviction and
specifically the use of the hearaay statementa at trial conclu-
ding that "a five-year-old girl should be apared the necesaity of
testifying sgainat her father in a rape case if at all posai-
ble."66 A gimilar concluaion was rvached by the Indians Supreme
Court in the case of a man accaaed of kidnapping and raping a
four-and-one-half-year-old girl.67 <The Kanaaa Supreme Court
found that a legialatively-created hearasy exception for & child
victim's out-ot-court statements pasased muster under the confron-
tation clsuse and was conatitutionally applied in the case before
the court.68 A nandful of atates have laws aimilar to the 1982
Kansas statute.

Strict guidelinvs for the uae of alternative methoda of
presenting teatimony such as by cloaed circuit televiaion or
videotaped deposition rust be developed and implenented. Theae
guidelines ahould ¢..*re that the defendent's right to confront
his accuser is not conatitutionally impaired.69

More common than the use of aliernative meana to present the
child's testimony is the practice of excuaing children from tes-
tifying at pretrial and noncriminal hearings where confrontetion-
al fsaues are not of constitutional dimension. Por example, e
sexual assault conviction was uphssu in & Wiaconain caae where a
judge permitted a ten-year-old sexual assault victim's mother to
teatify in lieu of 3er deughteir &t a preliminary hearing.”®
Likewiae, the wisccnain SBupreme Court held that it wea proper for

2 hearing examiner at a probation revocation hearing for & man

124



ERIC

Aruitoxt provided by Eic:

121

accuaed of sexuslly assaulting lLis five-year-old stepson to uyti~
lize the mother's hearsay testimon f her son's accusations in
lieu of his direct testimony.7l

Testifying in court against another family member mnay be a
painful experience for the child As diaconforting as it may be
to relate a sensitive experience in open court in front of stran-
gers, the satuation ia exacerbated when an abuaive family member
is present.

The preliminary hearing is one proceeding where a child
might be exciLsed from testifying if at all possible. The purpose
of the preliminary examination is to determine wiether there is
sufficient evidenc? for further prosecution. As these hearings
are & crealure of statute and not of the constitution ihere is no

federal constitutional right to confront witnesses as there is at

trial. whatever right of confrontation existing at the prelimi-
nary hearing, or any other hearing ghort of the trial itaelf, re-
sults from gtate statute and tbus may be modified without consti-
tutional injustice to a defendant.?2

The admissibility and sufficiency of hearsay evidence at &
preliminary examination ja firmly eatablished in the federal
courts as well aa in many statea. Por the purposea of the pre-
liminary hearing, the :eatimony of & police officer, aocial
worker, parent, or other appropriate peraon to whom the victim
related his or her experience ghould be aufficient. This ap-
proach spares the child the anxiety and embarrasament reaulting
from numerous appearances, continuances, and confrontations with
the abuser.”’3  The recommendation here (31) fa n t, howe.sr,
meant to preclude use of traditional exceptions to the hearaay
rule or likewise to discourage the development of new, properly
safequarded exceptions to une bearsay rule for uae at trial.

At least 16 statea allow courta to take and use # child's
videotaped testimony under certain conditions.7¢ 7Tphe approaches
taken vary widely. California, for example, permita the uae of a
videotaped deposition in lijeu of direct teatimony at pretrial
hearings in sexual aaaault camea’?5 and, in cases where the vict.m
is under 16, mandates that judges, upon timely application by the
prosecutor, order that the child's preliminary hearing teatimony
be recorded on videotape which may be used at trial if the court
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finds that "further testimony would cauae the victim amotional
trauka go that the victim ia medically unavsilable or otherwiae
unavailable® to testify.76 New Mexico, meanwhile, permits the
use of a child's videotaped deposition upon a showing that "the
child may be unable to testify without suffering unreasonable and
unnecesaary mental or emotional harm® and the dafendant was
present, rapresented by counsel, and had the opportunity to
cross-examine the child at the time the depoaition was taken,77
A similar Plorida law permits a court to use videotaped testimony
of a child abuse victim under the age of 16 at any criminal or
civil proceeding in liau of live testimony in open court “upon a
finding that there is a substantial likelikood that such victim
or witness would suffer sevare emotional or mantal distress if
required to tastify in open court."?8

In Wisconsin, a prosecutor may seek or a judge on his or her
own motion may authorize tha taking of a videotapad depositiun
for use at the preliminary examination and et noncriminal hear-
ings "if there is a substantial likelihood that tha child will
otherwisa suffer severe emotional or mental strain® by his or her
live testimony at such bearings.’? If it is anticipated that the
videotaped deposition will be used at trial, the defendant must
be allowed to cross-examina the child "ip the same Banner aa
pernitted at trial."80 gche videotaped deposition may not be used
at trial if the dafendant did not have the opportunity to cross-
examine the ~hild at the tima the daposition vas taken.8l per-
sons not necessary for the proceedings may be excluded during tha
taking of a vidaotaped deposition in tha same manner as a Wiscon-
sin trial judge may remove from tos courtroom unnecessary persons
during a sexual assault victim's testimony at a preliminary hear-
ing.82

A different approach is taken in Oklaboma whera child vic-
tims under 12 may testify via closed circuit talevision or video-
taped deposition.83 The Oklaboma procadure requiras that the
defendant must be present at the tima tha testimony is taken but
arrangements must be made to ensure that the child can neithar
see or hear the cefendant.84 A gimilar provision in Texaa appli-
cable to abuse cases where the victim is under the aga of 13

requires tha court to "permit the defendant to obsarve and hear
eq
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the {estimony of the child in person® while teking steps to
"ensure that the child cannot hear or see the defendsnt."85
Unlike the Wisconsin and Plorida statutes which permit videotaped
testimony of both child victims and witnesses, Oklaboma and Texss
sllow the use of televised or videotsped testimony only where the
child is a yictim.

The uge of alternate means of presenting a child's testimony
to the court vis closed circuit television, through a one-wsy
mirror, or by videotspe represents e responsible and compassion-
ate approach to the dilemma of seciring the child's testimony
with a ninimum of contsct with the defendent end spectetors
while st the ssme lime pn‘sstving ¢ defendant's confrontetionsl
right. Its development and Jse under guidelines designed to gafe-
guard the defendent's right to confront his eccuser merits seri-

ous consideration.

LEGISLATIVE INITIATIVE

4. State legislstures ghould, where necessery, enact eppro~
priate legisletion to permit modification of court procedures and
evidentiary rules es suggested herein end in eddition should:

a) extend the stetute of limitetions in cases involving
the sbuse of children;

b) esteblish programs to provide special assistsnce to
child victims snd witnesses or enhsnce existing pro-
grasms to improve the hendling of child abuse cases and
mninimize the trsuma suffered by child victims, in coop~

eration with locsl communities and the federal govern-
ment.

COSEENTARY

Effective implementstion of these guidelines will require
the work of many persons, especielly sttorneys, judges, end
legislators. Remedisl legisletion may need to be enacted to, for
example, smend codes of evidence to broeden the use of heersey
testimony or to permit the use of videoteped or closed-circuit
television testimony and to provide guidence for their use. It
is 1ikevise necessery in msny jurisdictions to consider expanding
the statute of limitstions in child gexual sbuse cases.

Children who suffer eexual abuse ere often quite reluctant
to report their victimixstion. They ere frequently likely to
repress these incidents for yeers.’® guch repression mey result
from s number of fectors. Victins Ray feel somehow responsible

for the hsrm they have suffered or, in msny csses, fear thet
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reporting the sbuse may be responsible for the destruction of the
family unit.

The ststute of limitstions in criminal csses usually begins
runnirg on the dsy the crime was committed. In many cases, the
statute of limitations may have expired by the time that the
abuse has come to 1ight and it is thus impossible to bring the
accused offender to justice. States should therefore be willing
to extend the statute of limitations in child sexual abuse cases.
The optimum period should run from the date ot the offense until
the date of the victim's disclosure.87

The American Bar Association and many states have recognized
that special efforts are required to aid the victims of crimes
and witnesses in crin'nal proceedings. In enscting the Bill of
Rights for Child victims and Witnesses, the Wisconsin legislature
explicitly found that "it is necessary to provide child victims
and witnesses with additional considerstion and different treat-
ment than that usually afforded to sdults.”88 ynder the Wisconsin
plan, counties sre responsible for providing these services in
sddition to those already mandated for victims and witnesses in
general with funding assistance from the state.89 Victim-
witness assistsnce surcharges are assessed sgsinst sll convicted
criminal defendants90; sdaditionsl assessments are levied in cases
of domestic violence,91

A few states have created specisl "trust funds” to support
programs aimed at the prevention snd treatment of child abuse and
neglect. Kentucky's Child Victim's Trre+t Pund receives funds
from an income tax checkoff.92 A gimilar checkoff supports s
trust fund for progrsms funded by the Child Abuse snd Neglect
Prevention Board in Michigsn.93 1In wisconsin, the Child Abuse
and Neglect Prevention Bosrd provides grsnts snd program sssis-
tance funded by a children's trust fund supported by stste sppro-

priations and citizen contributions94,

MEDIA RESPONSIBILITY

S. The public has a right to know and the news media hss a
right to report about crimes where children sre victims and
witnesses; however, the media should use restrsint and prudent
judgement in reporting such crses snd should not revesl the
identity of a child victim.
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CONNENTARY

The criminal justice system and the media encounter a spe-
cial dilemma concerning child abuse cases. Ironically, while the
system of juvenile justice mandates many protections, including
anonymity, to juvenile offenders, little is sfforded to child
victins.?5  Prequently a victim's identity will be disclosed
directly or indirectly via news accounts relsting to s child
abuse prosecution.

There is much misunderstanding about the dimension of the
child abuse problem and the dilemmas faced by victims, offenders,
and the system of justice itself. Responsible reporting can do
much to educate the public concerning this most serious problem.
Thenevu-edil,hovevez,ilzenindedthatvhileithaulzightal
well as an obligation to report news, including that relating to
the abuse of children, it must also exercise caution, good taste,
and restraint 80 as not to exacerbste the psychologicsl harm
already suffered by an abused child. The identity of sn abused
child shonld not be directly or indirectly divulged. This recom-
mendation is consistent with existing policy at several news
organizstions.96 It has been suggested that, in incest cases, it
might be appropriate for the media to exclude the names of offen-
ders from news reports in order to improve the effectiveness of
treatment and to allow some of the families involved to remain
intact.97

Resolving this dilemma requires communication, not confron-
tation. The Americsn Bar Association urges editors and news
directors to formulste policies encouraging reporting to incresse
the public's awareness of the problems encountered by child
victims and witnesses while maintsining compassion and understan-
ding for the privacy and rehabilitstive needs of the victim and
his or her family. Attornays and judges should assist the media
in formulating and implementing such guidelines. A collective
effort to promote public understsnding about child abuse while
insuring the privacy of the victim and his or her family in the

process is a goal worth pursuing.
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Senator GrassLey. I think we will call on Mr. Davidson first
before I ask you questions. But could I say for the benefit of elabo-
ration on my legislation that where you referred to several things
not being considered by my legislation dealing with a child in the
courtroom, my legislation is not meant to be limiting.

Ms. ANDERSON. I understand that, Mr. Chairman.

Senator GrassLEy. Concerning everything you brought up, I do
not tdhsigk I could disagree with any factor that you mentioned Mr.
Davidson.

STATEMENT OF HOWARD DAVIDSON

Mr. DaviosoN. Thank you, Senator. I have no specific, prepared
remarks. I came to assist Catherine Anderson with any questions
you might have. Let me just say a couple of things. One, a personal
note: I spent 4 years before coming to the American Bar Associa-
tion as a trial attorney in the military, and I notice that in the list-
ing of the various charges in the Federal Rules of Evidence, the
Federal Rules of Criminal Procedure, Federal Rules of Civil Proce-
dure, and so forth, listed in section 7(a), that one of the documents
not listed is the Manual for Courts Marshal.

Now, as you know, involvement of the Federal court system in
child abuse cases is extremely limited. There is however, an in-
creasing amount of interest and prosecution within the military
system of crimes against children committed by military members
where the military has jurisdiction over the case. So I would urge
you to consider whether the Manual for Courts Marshal that is
used in connection with cases prosecuted under the Uniform Code
of Military Justice might be included in this proposed study and
report, because certainly we know that in all of the military serv-
ices there is more attention being given to this issue.

The second matter I wanted to address was in connection to the
FBI's opposition to section 7. A representative of the Justice De-
partment spoke this afternnoon opposing section 7, and she men-
tioned in her statement that there are already private sector activi-
ties underway in this area. The ABA is certainly proud to be a ara.rt
of those private sector activities. It was also stated that several re-
ports have either been issued or are about to be issued which deal
with the subject, and therefore there was no need for this provi-
sion. I would take issue with those suigestions. Certainly the pri-
vate sector is doing its part and certainly there have been some im-
gortant reports issued and will be some important reports to come,

ut I do not think anything can take the place or have the impact
of a report from the U.S. Attorney General to the U.S. Congress on
reforms that are beinguproposed for the Federal system.

I do not think anything that has been done can replace the kind
of impact that such a proposed model for the Federal court system
might have. The private sector is certainly doing its part in addi-
tion to the ABA, as was mentioned. For examKle the National Dis-
trict Attorney’'s Asrociation is moving into this area with a pro-
gram to assist prosecutors who are dealing with these cases.

But I personally feel very strongly about section 7 and the
impact that it can have. With that, I will just sit back and answer
any questions you might have.
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Senator GrassLEY. On the point right where you left off, I would
like to ask Ms. Anderson, as a local prosecutor who works with
these cases on a daily basis, would you see a need for or any help
from such a report?

Ms. ANDERSON. Oh, yes. I definitely do. I think that, as I indicat-
ed in my remarks, the reports of the President’s Task Force on Vic-
tims of Crime and the Task Force on Domestic Violence were ex-
tremely important to us in developing the ABA guidelines. And, in
fact, those documents contain in them many, many more recom-
mendations which you will not find in the ABA guidelines. I ask
you to keep in mind that the ABA Criminal Justice Section repre-
sents not only prosecutors but defense attorneys, judges, and acade-
micians, and it is the result of a great deal of compromise that
these guidelines were developed.

The National District Attorney’s Association, which Mr. David-
son has alluded to, has begun a program which the. are calling the
National Center for Prosecution of Child Abuse (ases. Another
group which is working on these issues is the Commission on Uni-
form State Laws, which was one of the groups that urged us to
move forward as quickly as possible with the ABA guidelines. I
think that between the Victims Task Force Report, the Domestic
Violence Report, what the National District Attorney Association,
and the National Association of Attorneys General are doing, the
Commission on Uniform State Laws, the ABA guidelines and cer-
tainly the important publications of the Centar for Child Advocacy
and Protection, all of these things could be brought together in one
comprehensive document that would provide guidance to the States
in developing statutes. In fact, it is my understanding that the Na-
tional Legal Resource Center is helping to develop some model leg-
islation in the very near future. But all of these things could be
brought together and compiled, and it would be extremely useful
throughout the country. The 1-year time period designated in sec-
tion 7 of S. 985 may not be realistic however.

Senator GrassLEY. In reference tc or as a takeoff from the Globe
Newspaper case and also knowing of some cases involving the con-
frontation clause dealing with hearsay exceptions and videotaped
testimony, could you comment for us on the problem with these
cases and the potential amount of legislation in this area that may
prove to be unconstitutional?

Ms. ANDERSON. There are a number of problems involved here.
You will notice that the ABA guideline which deals with closed cir-
cuit television includes the caveat, “‘so long as the defendant’s right
to confrontation is not impaired.” This is a provision which was
given a great deal of consideration and was debated at length
within the Criminal Justice Section and other entities of the ABA,
the reason being that the courts are frankly all over the board on
what constitutes confrontation.

In the eighth circuit, in the Benfie: : decision, the court said that
it was necessary to have face-to-face confrontation. However, in the
Shepard case in New Jersey, the year after Benfield, specifically
rejecting the eighth circuit's reasoning, the court said that the

right to confrontation was satisfied in spite of the fact that there
was no face-to-face confrontation.
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Another problem arises in that half of the States have State con-
stitutional provisions which provide that the right to confrontation
is not satisfied unless the defendant is afforded a face-to-face en-
counter with the witness. In Kentucky, for example, a State video-
tape siatute was struck down based on the State constitutional pro-
vision. The reason we added “so long as the defendant’s right to
confrontation is not impaired,” is because the bottom line was that
this is an issue which is going to have to be left to court discretion
and interpretation until such time as the issue is addressed by the
Supreme Court. I am not so sure that even then we do not get
around the additional problem which arises when you have individ-
ual State constitutions that interpret the right to confrontation in
a different way.

Senator GrAssLEy. My iast question would be asking for your
opinion, on the effect, if the statute of limitations in these cases
was extended to begin at the age of majority of the victim in child
abuse cases.

Ms. ANDERSON. Well, usually statutes of limitations are for a set
period of time. If the statute of limitations were to expire—do you
mean to expire or to commence running at the age of majority?

Senator GRAsSLEY. To commence at the age of majority of the
victim.

Ms. AnDERsON. I think that it is possible then that the statute of
limitations might in some instances become inordinately long. If
you have a very young victim that is 5, for example, and your stat-
ute of limitations is to run for 10 years, but it does not commence
until the age of majority, you have a potential of 23 years before
the statute of limitations has expired. And as a former defense at-
torney, I would argue very strongly that the decay factor in
memory over a period of 23 years with a victim at the time of the
offense who was 5 years old would be so great as to nullify the
index of reliability which is really at the heart of the court pro-
ceeding.

Senator GRASSLEY. That was my last question, but do either of
you have anything in summary or anything that you may have left
out that you would like to include at this point in the record?

Ms. ANDERSON. I do not believe so, Mr. Chairman. Thank you
again so very much for inviting us to participate.

Senator GrassLEy. Well, it is ideal that you cou'd come and t:sti-
fy in this area because you have done so much work in this srea.
0 MS.kANDERSON. I apologize for my voice. I have had laryngitis for

weeks.

Senator GrassLEY. Well, you ta'e care of yourself. Your health is
very important.

This meeting is adjourned.

[Whereupon, at 5:13 p.m., the subcommittee was adjourned.]
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