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INTRODUCTION

On April 29, 1982, the Select Committee on Indian Affairs held
an oversight hearing on economic development on Indian Reserva-
tions. This was to be a two part series: the first a hearing on eco-
nomic development issues on Indian reservations; ‘he second to be
a compendium of papers providix’lx% an in-depth analysis of barriers
to such economic developri.ent. This compendium of papers is the
follow through to the A]i')ril 29, 1982, hearings.

Since the day I was elected to the Congress, on October 24, 1963,
the continuing word I have received from Indian representatives in
both the House and the Senate has been the need for de.zlopment
of reservation economies. The American Indian Policy Review Com-
mission (AIPRC) in its 1977 report to Congress identified economic
development and the desire to achie ¢ economic independence as
the number one p:riority of the Indian tribes and their members.
Both the AIPRC and the 1984 Report of the Presidential Commis-
sion on Indian Reservation Economies stressed the need for such
development and set forth numerous recommendations.

While reservation economies rem.ain for the most part abysmally
lacking, nevertheless there has been progress. Policies have been
put in place or made newly available attempting to meld Federal
Initiatives with tribal management and private sector involvement.
Under the Nixon Administration, the Indian Self-Determination
and Education Assistance Act of 1975 and the Indian Finance Act
of 1974 were both enacted. The one provided for contracting of Fed-
eral programs by Indian tribes or Indian organizations, thus en-
hancing local control and management of Federal programs; the
other provided access to capital either through direct loans from
the Federal Government or from private sources through the aegis
of loan guarantee authority up to 90% of a loan coupled with an
interest subsidy to assure that the Indian borrower incur interest
at a rate no greater than that paid by the United States on obliga-
tions of comparable matuxity (25 U.S.C. 1464).

For a number of years individual Indian entrepeneurs have had
access to Federal contracting through the Small Business Adminis-
tration’s Section 8(a) minority business program, and more recently
the SBA has recognized tribally owned businesses as eligible minor-
ity businesses through this program. This program has been instru-
mental in opening the door to a small number of tribes for Defense

rocurement contracts as well as contracts with other agencies.

owever, the threat of “graduation” now jeopardizes some of tie
tribal manufacturing and business operations that have been gen-
erated through the program,

Throughout the years Federal grant or loan programs of modest
dimension hav: been available to Indian tribes. The Administra-
tion for Native Americans, a successor to the OFO programs begun
in 1964, provides grants to Indian tribes for social and economic de-
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velopment. With less than $30 million spread throughout the
Indian community, thes. gran:s constitute little more than plan-
ning giants or see¢ money. The Economic Development Administra-
tion at the Department of Labor has provided funds for economic
development purposes. However, the efforts of EDA have yielded
mixed rssults at best—some projects proving embarrassing faiiures,
some resulting in genuine success stories.

In addition tribes are and have been eligible for Federal grants
through Community Development Block Grants and Urban Devel-
opment Action Grants at HUD, and are eligible for industrial
grant programs and land acquisition loans through the Farmer’s
Home Administration at the Department of Agriculture. More re-
cently, the Department of the Interior has put in place an econom-
ic development grant program designed to provide tribes with
equity capital to be matched with other tribal contribations which
in turn may be used to attract grivate sector investment for devel-
opment of a tribe's resources. This program began in fiscal year
1983 with funding of $10 miilion.

In recent years tribes and the Indian people have looked increas-
ingly toward their own resources, botk human and material, and to
the private sector for economic develupment. In 1973 the American
Indian National Bank (AINB) was formed with capitalization of
$1.5 million provided by investment of tribal funds in the bank
stock. B{l 1982 thirteen tribes had investments in the stock of the
AINB; the net worth of the bank had grown to $2.1 million and
bank deposits of $20.6 million more on hand.

Indian owned businesses have proliferated in the last fifteen
years. According to the “Red Pages: Businesses Across Indian
America” produced by LaCourse Communications Corporation (c.
1985), there are at least 5,179 American Indian owned businesses in
all 50 states whose projected combined earnings are expected to be
approximately $500 million. As noted in this publication, these
businesses appear in virtually every area of commercial endeavor:
agriculture, forestry, fishing, mining, construction, manufacturing,
transportation and public utilities, wholesale and retail trade, serv-
ices, and public administration. .

The 1982 hearing of the Select Committee on Indian Affairs
graphically illustrates the success of the Mississippi Choctaw Tribe
in establishment of an on-going commercial enterprise in coopera-
tion with private sector initiative. A key element in this success
story was the issuance of an Industrial Development Bond by the
City of Philadelphia on behalf of the Tribe. In the 97th Congress,
Congress enacted the Indian Tax Status Act (P.L. 97-4(3) recogniz-
ing Indian tribes as governmental units for most purposes of the
Federal Internal Revenue Code. While this Act does not recognize
the authority of tribes to issue Industrial Development Bonds, it
does acknowledge their authority to issue Municipal Bonds. The Ji-
carilla Apache Tribe of Arizona raised $30.2 million through a
tribal bond issue to purchase some 55,000 acres to be used for tribal
economic development purposes, and the Lac du Flambeau Chip
was in Wisconsin recently raised some $16 million throagh a tribal
bond issue to purchase tl{e Simpson Electric Company, a manufac-
turer of clectrical test equipment employing a significant number
of tribal members as well as non-Indian workers. The Cherokee
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Nation of Oklahoma is considering a tribal bond issue in the
amourt of $70 million for development of a hydroelectric project
and the Navajo Nation is now considering use of tribal bond issues
as a means for funaing.future tribal economic development ver-
tures.

Consideration has been giv:n to inclusion of Indian reservations
within the Enterprise Zone concept recently before the Congress,
and at least two Indian tribes have taken steps to have their reser-
vations recognized as International Trade Zones as a means of
stimulating their reservation development.

Despite these success stories, it is clear that development of res-
ervation economies continues to be & number one need. The social
pathology of the American Indian and Native Alaskan manifested
by high drop-out rates from educational systems, high incidences of
alcoholism, poor health, and low self-esteem, can be correlate.’ di-
rectly with high unemployment rates stemming from lack of eco-
nomic activity at the reservation or community level.

The compendium of papers that are included in this Committee
Report consider some of the barriers to development of economies
within Indian country. In issuing this Report, it is the hope and in-
tentiun of the Committee to stimulate new thought and continued
consideration of innovative approactes that might be utilized to
assist our Native Americans in their efforts to raise their econo-
mies to levels commensurate with the rest of the United States.

MARK ANDREWS, Cha_irman, '
Select Commuittee on Indian Affairs.



SURVEY OF INDIAN ECONOMIC DEVELOPMENT ISSUES
By Alan R. Parker with Charles Trimble

INTRODUCTION

The current Administration has consistently expressed a strong
interest in the area of Indian Economic Development. A fedeal
policy supportive of the efforts of Indian tribes and organizat:ons to
identify workable solutions to the deep-seated problems confronting
Indian reservation economies has been articulated. In the face of
severe fiscal constraints, the Administracion has established an
economic development initiative designed to demonstrate throagh
the provision of modest grants, that there are indeed viable busi-
ness development projects in Indian country. Just as importantly,
this initiative represents an opportunity to use government aasist-
ance as an incentive to encourage the development of sound busi-
ness management and corporate organizational structures on the
part of Indian tribes.

Hov ver, it is conceded that the economic development programs
intenaed for 'nitiation in fiscal years 1983 and 1984 will, even with
optimum impact, be seen as quite limited in relation to the pexr-
ceived need. This raises the pertinent question of what other appro-
priate initiatives should be considered and undertaken, supported
or sponsored by Federul Government policv makers. In initiating
such a Tﬂroposition, the qualifier “‘appropriate” is purposely itali-
cized. The reality is that the present Administration has set out
definite guidelines for defining what is appropriate and sound
policy in relation to the federal role in economic development as-
sistance.

Respected commentators, in analyzing the historical record of
federal economic development assistance, reinforce the primary
tenets of the Administration’s policy. Namely, that simply ‘‘throw-
ing money at the problem,” an approach perhaps hest exernplified
by the EDA and BIA grant programs of the 1970s, not only failed
to achieve tlieir defined economic development objectives but, in
many cases, made the situation worse. Exampies are cited of
project failures which dissipated scarce tribal resources and provid-
ed no return for the federal dollar invested. Expenditure of public
meney for public works projects intended to serve as physical infra-
structure supporting economic development projects have been
similarly criticized for poor planning and implementation.

Finally, such past federal efforts may have encouraged spend-
thrift and realistic behavior on the part of recipient tribal organi-
zations, (i.e. “It's only a grant” mentality). The failure of past ef-
forts to come to grips with the underlying causes of Indian econom-
ic under-development has been a constant theme found in the
available literature on Indian Economic Development.

5
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Consequently, as the Assistant Secretary has acknowledged, the
tremendous challenge consists in formulating strateg.es that may
'rve as the basis for federal initiatives which will not only avoid
the mistakes of the past, but are also compatible with current Ad-
ministration poliecg guidelines and fiscal constraints. This chailenge
is only heightened when viewed in relation to the economic condi-
tions currently prevailing in Indian country. The under-develcped
economy which characterizes the great majority of Indian reserva-
tions has been severely impacted by the current recession and re-
ductions in federally-supported income and job maintenance pro-
grams. It has been suggested that if only private sector employ-
ment and per capita income attributed to non-federal sources of
production were to be measured, the average Indian country unem-
gloyment percentage of approximately 50 perent would increase to
0 x Bct:)%nt and average per capita income would lower from $3,500
to $2,000.

Of course, it is probably impossible to srbstantiate such an esti-
mate given the currently available data base against which Indian
country economic conditions are measured. However, the point is a
valid one on most Indian reservations. A viable private sector econ-
omy does not exist and the public sector dominates with piedict-
able consequences. In the face of such an :mbalance, the consensus
recommendation of most,_economists is to emphasize such develop-
mental needs as physical infrastructure, human resource develop-
ment, and financial stracturing. Because capital is not internally-
generated and accumulated in Indiar country, busiress develop-
ment enterprises have to look to external sources which place the
multiplying factors off the reservation. Federally-subsidized
income, job maintenance, and administrative expenditures support
the local reservation economy, resulting in what has been labeled a
“patron-client” environment which is hostile to the development of
a true private sector.

Given this brief analysis, the question is logically posed: What
does it make sense for the Federal Government to do? What role,
or course of actions, would avoid reinforcing the negative aspects of
the past federal role on Indian reservations while encouraging both
tribal grvernments and the private sector to fulfill roles that are
more appropriate to them?

The Federal Government clearly has an on-going responsibility
toward Ind.an tribes. Current circumstances appear to call for a
leadership role which does not involve inappropriate responses or
actions. 'Fhe following report attempts to take this analysis and
question as a point of departure. In the process of surveying issues
relevant to economic development categorized under the headinge:
“The Federal Role,” “The ’Fribal Experience,” “Legal Questions,”
and “Capital and Financing,” the report identifies areas which the
Assistant Secretary may consider appropriate for development of
initiatives. It is also very important to point out that the survey is
based entirely on a review of authorities, reports and commen-
taries. Where particular observations, conclusions or recommenda-
tions are stated, reference is made to an identified source in the
form of published reports, studies ard other documentation. The
reader will find there is a sizable budy of literature available on
the subject of Indian Economic Development. Much of the material
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utilized for this report is of relatively recent vintage reflecting both
an increased level of interest in the subject matter and an increase
in the number of individuals who have acquired sufficient expertise
to publisb their work.

The fact that a great deal of attention has been directed at these
issues resalting in published materials was of great benefit to this
research endeavor. Moreover, a major objective of this exndeavor
was to organize and assemble this material into a single survey
document. Since many points addressed here are simply touched
upon in a brie; ‘“anner, an extra effort v-as made to insure accura-
cy in the citations. This should facilitate followup by readers who
wish to explore particular questions in more depth. While this
report attempts to e comprehensive in the sense that an effort
was made w0 identify all pertinenu issues (i.e., possible appropriate
federal initiatives), no attempt was made to treat any particular
issue in depth.

In summary, we hope the work will prove valuable in its purpose
of reviewing a broad range of possible federal initiatives in econom-
ic developmer.t. If it serves as a useful reference tool through accu-
rate citation of authorities and provides a context for the consider-
at;gn of specific issues, our modest objectives will have been real-
1Z




CHAPTER I—THE FEDERAL ROLE

‘rhe Federal Government exercises an extraordinary degree of in-
fluence over the total range of factors relating to economic develop-
ment on Indian Reservations.

At least nine cabinet-level departments and three individval
agencies presently have programs affecting Indian people.! The
major departments with multiple programs relating to Indians are
Interior; Energy; Health and Human Services; Agriculture; Hous
ing and Urban Development; and Commarce. The Department: of
Labor and Transportation also have major programs of importance
to Indians. Along with these, the Department of Justice handles
most of the legal problems affecting Indian rights. The independent
agencies with prograwas affecting Indians include the Environmen-
‘al Protection Administration, Small Fusiress Administration, and
1he Occupational Safety and Health Re. Commission.

In addition, a number of temporary commissions whose studies
and functions have undoubtedly impacted Indian interests have ex-
istad. They included such organizations as the American Indian
Policy Review Commission, the Commission on Water Quality,
Commission on National Policy on Gambling, and the Community
Service Commissior..2

Thus, any analysis of what may be done under the auspices of
the Federsl Government to improve economic conditions and op-
portunities on Indian reservations should properly be conducted
against the backdrop of what is the present role of the Federal
Government. Fortunately, there is no lack of documentation both
as to the existing functions, activities and respons:bilities of these
various federal agencies, but also as to their commonly recognized
deficiencies or sl.ortcomings.®

! American Indian Policy Review Commission, ‘‘Fragnentation of Federal Indian Policy,”
Finrl Report, Vol 1, May 17, 1977 (Washington, D.C. Government Printing Office, 1977) p. 247.

2 sid., p. 248,
aAmencan lndxan Pohcy Revnew Commiseion, Task Force Seven, Final Report on Reservation
and R e De t and Protection (Washmgton D.C - Government Printing Office 1967).

Other studxes include’

General Accountmg Office, “More Federal Efforts Needed to Im ’rrove Indian’s Standard of

uq Business Development (Washington, D.C.: GAO, 1978

M dall ndian Natural Resources DeveloYment Act of 1979.”

General Aceountmg Office, “Better Overall Planning Needed to Improve the Standard of
Living of White Mt. Apache of firizona,” (Washington, DC GAO, 1975).

General Accounting Oﬂ'iee “Land Management Actmtxes on Three Indian Reservations in S
Dakota Can be Improved,” (Washi .n, D.C.: GAO, 1975),

General Accounting Office, “lndmn Natural Reoo J)ortuqmee of Improved Manage-
ment and Increased uﬂmt " (Washington, D.C: GAO
G AG(\) ne;gls)Aceountmg O-Yice, “Expenditures Benefiting American Indians,” (Washington, D.C..

General Aceountmg Ciffice, lmgrovmg Federally Assisted Business Development on Indian
Reservations,” (Washing'on, D.C: 975).

General Accountin fﬁce “Land Leases on Fort Hall Indian Reservation in Idaho,” (Wash-
ington, D.C : GAO, 19

Continued
9
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Tkis section of the report will suminarize publicly-available infor-
mation regarding the record of these agencies as well as the major
points of pertinent commentaries and studies which have critiqued
the impact of this federal role in Indian economic development.

Bureau of Indian Afjairs—Trust Management 0;" Natural Resources

The Congress, whose authority in the feld of Indian affairs is
based on a legal principle commonly refe.red to as the “plenary
power doctrine,” 4 has delegated authority to the Secretary of the
Interior “to manage all Indiar. affairs and all matters arising out
of Indian relations” (Sec. 2 of 'Title 25, U.S. Code). Insofar as this
very broad authority bears on the federal role in Indian Economic
Development, it is important to keep in perspective the historical
origins of the underlying legal-political doctrines upon which this
authority is bused. The primary source of this federal power may
be found in the Constitution. The Commerce Clause specifically
refers to regulation of “‘commerce with the Indian Tribes,” (U.S.
Constitution, Art. I, Sec. 8, C1.3) as does the Treaty Clause (Art. II,
Sec. 2, C1.2) and the property clause {Art. IV, Sec. 3, C1.2) has been
interpreted to authorize federal control over Indian lands. This fed-
eral autliority was exercised relatively early in the life of Congress
beginning with the first Trade and Intercourse Act (Act of April 18,
1796, Ch. 13, Sec. 4, Stat. 452-53) and the Trade and Intercourse
Act of 1834 (Ch. 161, Sec. 3, 4 Stat. 729; 25 USC 263). These laws
regulated commerciel transactions by which Indians sought to dis-
Pose of land or other property in exchange for money, liquor, muni-
tions or _ther goods.

In more recent times Congress has regulated Indian commerce
by fixing the terms and conditior » of minersl, agricultural and
grazing, and business leas:s as well as leases for other purposes.
Specific legislation also pertiains to sale of Indian timber, contracts
with Indian tribes of tribal members, and the licensing of traders
on reservations.

The Supreme Court, in a landmark 1832 decision entitled Worces-
ter v. Georgia (31 US 515) characterized the relationship between
Indian tribes and the U.S. which resulted {rom the assertion of this
broad federal power as “‘guardian-ward.” The Court also interpret-
ed ti.e government’s role as constituting a “trust relationship” in
the sense that the U.S. had, by retaining a fee title to Indian lands
and control over their dispcsition, assumed the responsibility of a
truste-

~ver the years, the administrati~n of these responsibilities by
the Department, of Ii terior involved the appropriation of public
funds for maiagement of Indian property and resources. The
Bureau of Indian Affairs grew intc a relatively large bureaucracy
and although its present day budge. is largely allocated toward

US Congress, Senate, “Fina.«cing the Economic Develﬂ)ment of Indians and Indian Organiza-
tions,” Hearing before Subcornmttee on Indian Affairs, May 31. 1973

Genera! Accounting Office, “‘Increased Income Could be Earned on Indian Trust Monies Ad.
mimstered by the Bureau of Ind.an Affairs,” (Wushm?on, DC GAO, 1972

Joint Economic Commuttee, Toward Econon.ic Development for Native American Communitues,
91st Congress. 1st Seasion, 1409,

‘Felix S Cohen’s Hanc'book of Federal Indian Law, 1982 ed "““ource and Scope of Federal
Authority” (Charlottesville, Virginia Michie Bobbs-Merrill, 1982), pp 217-220
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social service functions, a significant percerntage is devoted to trust
management, natural resource, and economic development.

FY '83 budget requests for school operations, Indian services, and
management of facilities and general administration under BIA to-
taled $664.3 million. BIA’s FY '3 budget for economic development
and employment programs, natural resources development, trust
responsibilities, #nd construction add up to $277.18 million, ac-
counting for approximately 42 percent of the sum allocated for
soc.al services.®

For the purposes of our analysis. it is relevant to note that the
framework of laws and regulatiors governing administration of
BIA trust management duties, detined broadly, retains the basic
characteristics initially provided by Congress. Namely, Indian
tribes and individual Indian owners of trust property are not au-
thorized to financially encumber or commit trust rescurces except
with the approval of the BIA and in accordance with the specific
statutes ana regulations governing each type of transaction.® Tt is
important to note that these restrictions, on alienation and encum
bering of trust property, taken together with federal proscriptions
against state government taxation and reguiation of trust re-
sources, have undeniably had the intended beneficial effect of pro-
tecting the Indian lands {rom being dissipated. Federal supervisicn
of such transactions has also served to protect Indian tribes and in-
dividuals from being the victims of fraudulent dealings. However,
contemporary commentators also agree that the degree of govern.
mental involvement in such matters has clearly acted as a deter-
rent to the interest of the non-Indian business community and has,
in certain instances, limited the flexibility of the Indian owners. At
least one writer has cited the “‘bureaucratic morass” involved in
negotiating a ground lease as a major reason dissuading developers
from pursuing res-- ;ation-based projects.”

In addition to 1e complexities and time-consuming procedures
involved in nego..ating such a lease, the outside investor or juint
venturer is also confronted with the human factr in terms of BIA
contract officers and ree'ty specialists who often have no incentive
to expedite their review and action on such a document.® As those
in the business world know full well, often time is of the essence
and an otherwise good deal can turn cold by the time final BIA ap-
proval is tendered. It is impossible to accurately document the
extent to which such factors have negatively impacted the poten-
tial for sound business opportunities in Indian country. However,
several reports have documented the position held by segments of
the husihless community that simply the knowledge that doing cer-
tain «inds of business in Indian country necessitates dealing with
excess government red tape and, perhaps, incompetent officials has

5 Select Committee on Indian Affairs, US Senate, Budget Vieuws and Estimates for Fiscal
Year 198J. (Washington, DC Government Printing Office, 1982), pp 4-35

¢ Felix S Cohen's Handbook of Federal Indian Law. pp 214-216

7 John Little, Developme:it Financing Alternatwes on Tribal Lands The Lender's Perspective
NADSAT, (Tucson, Arizona University of Arizona, November 1981)

®* General Accounting Office, “Land Leases on Fort Hall Indian Reservation in Idaho,” (Wash-
ington, DC  GAO. 1974)
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been enough to forego the pursuit of business development possi-
bilities.?

The extent to which this factor has served as a broad-based ob-
stacle to reservation-based business development has not been doc-
umented in the available literature on the subject. Moreover, this
fector should no* be considered in isolation from such other consid-
erations as the uncertain legal protections available (under tribal
laws) for creditors and investors, or the complexities in doing busi-
ness with tribal governments.1° (See Chapter Two, “The Tribal Ex-
perience,” and Chapter Three, “Legal Questions Relating to Indian
Reservations-Based Economic Development.”)

However, it is significant to note that the potential for effecting
positive change in this BIA role to a significant extent may be
found in the administrative discretion of such key governmental of-
ficials as the Ass'stant Secretary for Indian Affairs. This analysis
suggests that a review of relevant statutes, regulations and proce-
dures pertaining to the “trust management’ role from the perspec-
tive of regulatory reforms aimed at facilitating reservation-based
business development could prove to be a very fruitful inquiry. Of
course, such an initiative should involve the close cooperation of
tribal officials as well as representatives of the busin=2ss communi-

ty.

An illustration of such a change is the legislative proposal re-
cently adopted by the 97th Congress which is designed to make the
Indian mineral leasing law (25 USC 396 et seq.) more flexible.
Briefly stated, the present statute has been interpreted by the So-
licitor as limiting the authority of the BIA to approve alternatives
to a standard minera! lease. The pending bill would authorize a
broad range of joint venture agreements between the tribal or indi-
vidual Indian owners and energy companies, while still protecting
the beneficial aspects of the trust status of the resource and federal
trust management rcle. In addition to providing a needed flexibil-
ity to the law designed to facilitate development options, the pro-
posed amendments also have the advantage of making possible
tribal equity participation in such ventures. Unlike the leasing ar-
rangement in which the tribal role is that of a passive resource
owner, a joint venture enables a tribe to become an active partner
in the production phase, thereby expanding the benefits of owner
ship (i.e., increased revenue potentia{’a and tax exemptions).

Since the available literature surveyed for this report does not
contain specific analysis of the potential for regulatory reform
across a broad range of issues, it is difficult to provide more specific
examples of areas to examine. Before concluding this section of the
repe~t, however, mention should be made of the significant
progress made in recent years in the Indian forestry area. The
record shows that a cooperative working relationship has developed
between tribal and BIA forestry officials which has resulted in both

® Applicability of Enterprise Zones to American Indian Reservations, (Arhngton, Virginia.
?harlesss'zl;nmble Company with Free Zone Authority Services and Karl A Funke & Associates,
nc, .

10 Eric Natwig, “Institutional Barriers to Financing Development Projects ia Indian Cuuan-
try,” Initiatives in Development Finance Creating an American Indian Development Finance
Corporation, Vol 1 (Albuquerque, NM * American Indian Development Corporation, 1982)
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regulatory reform and enhanced sophistication by Indian forestry
managers.!!

BIA approval authority over contracts

Distinct from the BIA’s natural resource management function is
the requirement that the Secretary of the Interior review and ap-
grove all contracts with Indian tribes or Indians. This requirement

as been codified as Section 81 of Title 25 of the U.S. e and, in
relevant part, reads as follows:

No eement shall be made by any person with any
tribe of Indians . . . for the payment or delivery of any
money or other thing of value, ir: present or in prospective,
or for the granting or procuring any privilege . . . in con-
sideration of services for said Indians relative to their
lands . . . unless such contract or agreement be executed
and approved as follows: . . .

It shall bear the approval of the Secretary of the Interi-
or and the Corimissioner of Indian Affairs indorsed upon
it ... All contracts or agreements made in violation of tbis
section shall be null and void, and all money or cther
thing of valie paid to any person by any Indian or :ribe,
or any one else, for or on his or their behalf, on account of
such services. in excess of the amount approved by the
Commissioner and Secretary for such services, may be re-
covered by suit . the name of the United States in any
court in the United States, regardless of the amount in
controversy . . .12

Originally enacted in 1871, the coniemporary application of this
law is apparentlg confined to contracts involving trust funds. (See
Brown v. U.S., 486 Fed. 658, 8th Cir. 1973) The federal courts have
also concluded that Section 81 is not applicable to a business corpo-
ration formed %an Indian tribe under state law. (See Inecon Agri-
corporation v. Tribal Farms, Inc., 656 F2d 498, 9th Cir., 1981.)

ince Section 81 appears to be of iimited application, it has not
been singled out in recent commentaries or published reports as
particularly significant in terms of impact on reservation-based
economic development. However, the administration of the law cer-
tainly deserves review in order to determine its potential impact
and whether it should be included in any regulatory reform initia-
tive,

BIA trust funds investment function

Federal law has also charged BIA officials with the responsibility
for investing tribal and individual Indian trust monies. ’IP:sk Force
Nine of the American Indian Policy Review Commission chnducted
wh, . is probably the most recent study of this activity and recom-
mended a number of statutory ana regulatory improvements.!3

'! Nationsal Indian Timber Symposium, Treegonomics. Accountability and the M .nagement of
lAndu]vigg‘tzaml Resources, Final Proceedings of Sixth Annual Meeting (Spokane, Washington.

pri ).

12 U 8. Code, Title 25, Section 81, p. 80

'3 American Indian Policy Review Commission, Task Force No 9, Law Consolidation, Reuv:-
swon and Codification, Final Report, Vol T, September 1976 (Washington, D.C- Government
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However, the focus of their inquiry appeared to be consolidating
and streamlining the law to eliminate duplication and confusion in
the law. It appears that the major deficiencies in BIA’s manage-
ment function criticized in the past, ie., investment practices
which resulted in interest yields which were much less than they
should have been, have largely been addressed.14

The relevant laws require that trust funds be invested in govern-
ment securities in order to fully protect the principal. While the
trust beneficiaries may pledge the interest on trust funds as securi-
ty for credit extended by private lending institutions,!5 the princi-
pal of trust fund deposits is not a source of development funds
unless the money is withdrawn from a trust account. It has been
suggested that alternative investment procedures may make possi-
ble the accumulation of an investment pool. This would appear to
be a fruitful area of inquiry with the objective of developing alter-
natives that would offer the same degree of protection for the prin-
cipal while allowing some degree of risk to the interest in order to
enhance the use of trust funds for economic development purposes.
Reportedly, the total amount of trust funds now managed by the
BIA averages $1.5 billion. The key criteria to identifying viable al-
ternative procedures would be protection of the principal and that
tribal participation is fully informed and voluntary. The invest-
ment pool concept only becomes viable when a threshold deposit
level is reached, thereby making the cumulative interest figure sig-
nificant. However, whether truly viable alternatives are possible
can only be determined if the opportunity is provided to test a
range of ideas.

The Federal Government as developer and creditor

The activities and record of the federal governmen’ in adminis-
tering economic development programs have been extensively cri-
tiqued by both government and private sources. The major pro-
grams that have provided assistance to enterprise development on
Indian Reservations are the Economic Development Administra-
tion, the Small Jusiness Administration and the Bureau of Indian
Affairs. The General Accounting Office, noting that by the nature
of the programs, business ventures funded by SBA and EDA gene.-
ally involve greater risks than do typical new bu.iness ventures fi-
nanced through conventional sources, took these agencies to task
for inadequate review and monitoring of Indian business ventures
in a report released in 1975.!8

“Ii. our opinion,” GAO stated, “EDA and SBA have not ade-
quately evaluated the feasibility of pruposed business ventures on
reservations before providing financing arsistance. In some cases
these egencies did not require the development of all necessary in-
formation to permit a good evaluation of the business ventures’

Printing Office, 1976) pp. 143-144, 303-C11 See also General Accounting Office, “Increased
Income Could be Earned on Indian Trust Monies Administered by the Bureau of Indian Af-
fairs,” Washington, D C. GAO, 1972)
!4 General Accounting Office, “Increased Income Could be Earned on Indian Trust Monies "
'8 Code of Federal Re%ulauona 25-CFR-91 13(d) See also Department of the Interior Depart-
mental Manual! 209 DM 823 and Bureau of Indian Affairs Manual 10-BIAM 3 1 & 3 5IX2)
Re';eGeneml Accounting Office, “Imiproving Federally Assisted Business Development on Indian
rvation ”
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prospects. In other cases the agencies provided financing without
requiring the resolution of known problems.

“Once financing has been provided, EDA and SBA did not moni-
tor the business ventures’ operations to promptly identify deficien-
cies in these operations and to provide the assistance needed to cor-
rect them before they became so severe that they caused operations
to be discontinued.”1?

The Bureau of Indian Affairs assumed a greater role in reserva-
tion economic development with the passage of the Indian Finance
Act in 1974.'® The Act was passed to increase thz availability of
funds to individual Indians and Indian tribes for starting or ex-
panding business enterprises on or near reservations. The GAO in
1977 found several program management deficiencies which hin-
dered the success of the Act. According to the GAO, the Bureau,
contrary to stated policy, made direct loans to relending organiza-
tions with continuous high delinquency rates. Furthermore, the
GAO found that loans were made without a reasonable prospr  of
repayment. Cited was an example of a loan extended to an Ala. _.n
corp%ation which owed the Federal Government more than $6 mil-
lion.

An adequatc accounting syslem was not in place to manage the
increased volume of funds for lending as a result of the Indian Fi-
nance Act. The GAO noted that this deficiency was brought to the
attention of the Bureau two years earlier, but not corrected.2°

Loan files were found to lack the required documentation on
loans made under the Guaranteed and Insured Loan Program.
“Some of the files reviewed were missing plans of operation and
adequate feasibility studies of the enterprises. Most of the files did
notlha::: loan-closing documents, such as copies of notes and collat-
eral.”

The GAO’s review of loans in default indicated a limited evalua-
tion of loan proposals. GAO stated that the Bureau’s analyses were
inadequate and relied on evaluations of commercial lenders which
were considered superficial.

Also noted was limited loan servicing by lenders »f guaranteed
loans. The Office of Audit and Investigatior of the Department of
the Interior stated that the Bureau must establish a monitoring re-
porting system, but BIA officials demurred, stating that it lacked
the staff or the funds to do so.22

Another problem noted by the GAO was that short repayment
terins could impair the objectives of the program. “Short repay-
ment terms create a large repayment schedule in the formative
years of a new business and could possibly be a major factor in the
failure of some businesses.”

Ibd,p 75

'* Indian Finance Act, 25 USC 1451 ef seg The act provides authority for the Secretary of the
Interior to admimister direct loan, loan guaranty, and business development programs Although
the authorizing authority for the grant program expired in 1978, the direct loan and loan guar-
anty programs for FY ‘83 are funded at ag;)roxxmately $60 million and $15 million, respectively

'? General Accounting Office, “More Federal Efforts Needed to Improve Indian’s Standard of
l.wm&"‘hrough Business Development,” pp 31-33

20 Ihid , pp 33-34
2t Thid , pp 34-36
22 Ibd , pp 37-7%
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Another major deficiency found by the GAO, as well as the
American Indian Policy Review Commission and the Young Presi-
dents Organization were the limited management and technical as-
sistance provided. (YPO, an international education association,
submitted a report to the Secretary of the Interior in April 1977 on
the operations of the Indian Finance Act.) The GAO noted, for ex-
ample, that of the four defaulted guaranty loans examined, only
one borrower had received technical assistance.2? The American
Indian Policy Review Commission found that BIA staff lacked the
necessary skills to provide meaningful technical assistance. The
Commission concluded that the Agency did not have personnel who
were “appropriate to the requirements of a specialized technical as-
sistance effort. There are no specialized technicians within the
Bureau of Indian Affairs to provide for the rapidly increasing
demand for specific cxpertise in highly technical areas. The depth
of training a1d necessary experience precludes using or retaining
existing personnel, in most cases. The present autocratic organiza-
tional structure is also not flexible enough to permit technicians to
move quickly from area to area.”24

The Young President’s Organization in a later study stated that
“On each visit, we heard pleas for meaningful technical assistance
and management help. We were unable to identify any case where
the IFA (Indian Finance Act) had provided effective technical as-
sistance, probably because it is available under the IFA Act as a
‘last resort’ source . . . such assistance was less than useful. A bud-
ding enterprise cannot wait for various government agencies to ne-
gotiate which one can and should provide technical assistance.”25

To our knowledge, no follow-up studies have been published re-
garding the BI.. credit progrem in the five years since the 1977
GAO report. Re ortedly, BIA credit officers, in response to the ear-
lier criticism, have been more conscientious in the project review
process with particular focus on financial analysis of loan applica-
tions. However, staffing levels have not increased and one must
assume that program capabilities in the loan servicing, monitoring
and technical assistance areas have accordingly suffered. It is inter-
esting to note that both the GAO and the American Indian Policy
Review Commission have recommended that all federal {inancial
assistance efforts directed at Indian-reservation business develop-
ment be consolidated into a single agency. The GAO recommenda-
tion was based primarily on the rationale that such a change
would achieve necessary coordination and efficiency in the use of
public funds.2® The AIPRC recommendation emphasized the objec-
t.ve of_’addressing the structural causes of Indian under-develop-
ment.

23 Ihid, p. 42
¢ American Indian Policy Review Commission, Task Force Seven. p 129
s “The Indian Financing Act of 1974, Young Presidents Organization Team Report cited by
GAO, “More Federal Efforts Needed to Improve Indians’ edp 43
L 2¢ General Ag%ounting Office, “More Federal Efforts Needed to Improve Indians’ Standard of
wving . . " p §8.
7 American Indian Policy Review Commission, Fina¢ Report, Voi 1, pp 360-362
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The Federal Government as customer

The potential for expanded business opportunities for Indian
tribes and individuals represented by government procurement of
goods and services was recently recognized at the Senate Select
Committee on Indian Affairs oversight hearings on Indian Econom-
ic Development.2® Witnesses at this hearing pointed out that the
industrial development possibilities associated primarily with
Department of Defense procurement contracte have the particular
advantage of being labor-intensive. The generation of productive
private sector employment opportunities has consistently been
identified as a priority by Indian leaders. Labor-intensive industria
development addresses a critical need on the reser-ation and the
resulting flow of capital, to the extent it is able to be multiplied
within the reservation economy, has an overall heneficial effect.

Federal law expressly provides for a preference to be accorded
“Indian labor and . . . the products of Indian Industry” in the
1910 Buy-Indian Act (25 USC 47). From a review of the record, it
appears that the Buy-Indian Act was intended by Congress to apply
specifically to the “Indian Field Service” of the Department of the
Interior. This authority has been employed by the BIA to restrict
contracting bids for certain governmental gervices to firms and er-
terprises that are entirely owned by Indian individuals and tribes
A recent case decided by the U.S. Supreme Court sheds further
light on the applicability of the Buy-Indian Act. In Glover Construc-
tion Co. v. Andrus (466 U.S. 608, May 1980), the court concluded
that the contract bids for road construction projects could not be
restricted to Indian firms by the BIA. The court interpreted the
Buy-Indian Act to be limited by the Federal Property and Adminis-
tration Services Act of 1965 insofar as certain types of public work
projects, including road repair, are concerned.

In addition to the Buy-Indian Act, Congress enacted in Section
1(b) of the 1935 Indian Self-Determination Act, a preference an-
thority for “any contract, subcontract, grant, or subgrant pursuart
to this act, the act of April 16, 1934, as amended, or any other act
authorizing federal contracts with or grants to Indian organization.
or for the benefit of Indians” (25 USC 450e(b)). There has never
been as far as can be determined, an organized effort to implement
Section 7(b) as part of a governmentwide economic assiscance
effort. A number of federal agencies which administer programs
“for the benefit of Indians” have reportedly acknowledged the ap-
plication of Section 7(b) to their contract and grant activities but
the full impact or implications of their preference authority has
yet to be systematically anal . The difference between the type
~f “for the benefit of Indians” activities affected by Section 7(b) and
gevernment procurements generally, or such as may be undertaker.
by the DOD, is significant in terms of the type and scale of busi-
ness opportunities represented. Primarily, the difference may be
characterized as industrial versus social service. However, the po-
tential for significant additional business opportunities represented

8 US. Congress, Senate Selact Committee on Indian Affairs, Oversight of Economic Develop-
ment on Indian Reservations, April 29, 1982, pp 48-58
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by a systematic, full-scale implementation of Section 7(b) should
not be underestimated.

Although the full implizations of the Glover case for Indian pref-
erence in BIA procuremer ts will on’v be known over time, it seems
clear that a broader use for this In.ian preference authority will
require Congressional action. For example, the Department of De-
fense FY '82 Appropriation Act was amended to authorize the use
of the Buy-Indian Act preference on a motion by Senator Peter Do-
minici (R., N.M.). According to recent reports, this amendment will
be withdrawn ir the FY '83 DOD bill.2? In the interim, the DCD
Office of Economic Adjustment and Office of Small and Disadvan-
taged Business Utilization examined the question of an Indian pref-
erence policy and, according to reliable information, concluded that
the Buy-Indian Act authority was unnecessary. It was determined
superfluous to the existing preference authority for minority con-
tractors contained in Section 8(a) of the Small Business Act.

As discussed earlier, although the SBA 8(a) program has had
some success in assisting Inuaian-owned firms doing business in
major urban centers, its effectiver.ess in providing business devel-
opment opportunities for reservation-based Indian enterprises has
been minimal.?® Consequently, it would appear that an opportuni-
ty exists for constructive initiatives designed to greatly expand op-
portunities for Indian-owned business enterprises in terms of both
volume and variety. Whether the greater potential lies in legisia-
tively extending the Buy-Indian Act to federal procurement activi-
ties beyond the BIA, or in overcoming the deficiencies and obsta-
cles to effective use of SBA 8(a) preference authority, is a judgment
that can only be made through a more systematic assessment of
the facts and issues.

29 It now appears that the 97th Congress did not act to explicitly repeal the Buy-Indian Au-
thority of the FY82 DOD Appropriation Act A number of Washingtor, law firms have been pur-
suing legal arguments that this authority for Indian contractiny preference by DOD 1s stil}
valid The 97th Congress also authorized a Buy-Indian Act prefererze in the “Indian set-aside’’
{or re:ervatlon road construction in recent legislation popularly known rs the Gas Tax Act (PL
97-424)

"Ibrd See also US Congress, House Committee on Small Busineas. Oversight Hearings on
Minority Participation in the SBA 8(a) Program. June 14, 1982
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CHAPTER [I—THE TRIBAL EXPERIENCE

Any study which proposes to make concrete recommendations for
the improvement of the economic condition on Indian reservations
must be made against the historical backdrop of tribal dependency
resulting from a century of colonial rule under the Federal Govern-
ment. Without this backdrop, it would be understandable for
anyone not familiar with Indian history to arrive at naive conclu-
sions and simplistic solutions.

From the historical point of view, the greatest deterrent to eco-
nomic development and growth in Indian country has been the im-
plementation of the manifest destiny doctrine, including the self-
fulfilling prophecy that Indians would disappear through physical
and cultural attrition and make way for U.S. expansion.! Through
much of the 19th Century, including the end of the treaty-making
era to the 1930s, federal Indian policy had been devised to speed up
the process of manifest destiny. The chart below illustrates the con-
tinuity of that policy through the years:

1800 1834 1880 1890 1900 1910 1920 1930 1940 1950 1960 1970 1980

N I I I T I Y

Indian wWars

Treaties of Cession
Removal Era
ADawes Act & Severalty pra

The Great Depression
IRA & The New Deal
The Termination Era & Relocation

New Frontier & Great Society Era...
Self-Determination Era...

—_—

It is well known that Indian tribes suffered the loss of land rights
in excess of $100 million acres dvuring this period.2 These losses oc-
curred through treaties forced on Indian tribes which extinguished
tribal rights to aboriginal homelands. After the Cession of Treaties
decreed by the 1871 Act of Congress, separate statutes further
opened up Indlan. land areas for homesteading. Finally, the 1887
Dawes Act authorized the sale of land to individual Indians.

It is not difficult to see how Indian preoccupation with the sur-
vival of their tribes and the protection of their lands against these
forces has left little time and resources for development. In fact,

' Amenican Indian Policy Review Commission, “The Economics of Indian Country," Chapter

Seven, Final Report, Volume I, May 17, 1977 (W, v
197D pE 305_30{’0 ay 19 ashington, DC  Government Printing Office,
1

2K Kickingbird and K Ducheneux, 100 Mill:on Acres (New York McMillan, 1973
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through the 1950s and 60s, the threat of termination drove tribes
regressively deeper into a dependency attitude. In his Indian Mes-
sage of 1970, President Nixon recognized this cause and effect;
“.". . the mere threat of termination tends to discourage greater
self-suffic. .ncy ainong Indian groups.” 3

The jperiods of New Frontier and Great Society programs
brought fecderal development assistance to Indian country at un-
precedented levels. However, the inherent inefficiencies and unco-
ordinated administratior of those programs took away much of the
potential impact of these financial infusions.* Accounts of these in-
efficiencies are well-documented in reports of the General Account-
ing Office, the American Indian Policy Review Commission, and
from other private and independent sources.® It must also be re-
mmembered that the years of relative afflLence in federal assistance
were also years of massivc socicl upheaval in America, including
Indian reservations—conditions not conducive to development.®

Therefore, the absence of any significant levels of development
on Indian reservations should be understood in the context of histo-
ry; and an historical analysis is in order at the outset of any in-
quiry into the tribal experience at economic development lest one
corclude that the tribal status constitutes an inherent obstacle to
development.

Tribal governments and economic development

An understanding of the i:ibal experience in relation to econom-
ic development is equally important to an aralysis of the federal
role. Since a tribe functions as both the general purpose local gov-
ernment which also owns and controls the tribal resource base, this
issue is particularly complex.

Traditionally, tribal governments have been viewed as public
sector bodies with responsibility for an obligations to tribal mem-
bers, including their economic and social well-being. In another
sense, however, a tribal government may be considered a “quasi

3U.S President, Message, “Transmitting Recommendations for Indian Policy,” HB Docu-
ment No 363, 91st Congress. 2nd Session, 1970.

4US Congress, Joint Economic Commuttee, Toward Economic Development for Natwe Ameri-
can Communuties, 91st Congress, 1st Session, 1969.

s American Indian Policy Review Commussion, Task Force Seven, Final Report on Reservation
and Resource Development and Protection (Wash, 1gton, D C - Government Printing Office 1967)
Other studies include

General Accounting Office, “More Federal Efiorts Needed to Improve Indian’s Standcrd of
Livin{l’l'hrouqh Business Development,” (Washington, D.C.: GAO, 1978)

M Udall, “Indian Natural Resources Development Act of 1979 "

General Accounting Office, “Better Overall Planning Needed to Improve the Standard of
Living of White Mt. Apache of Arizona,” (Washington, D.C.: GAO, 1975)

General Accounting Office, “’Land Mann%ement Activities on Three Indian Reservations 1n S
Dakota Can be Improved,” (Washington, D.C.: GAO, 1975

General Accounting Office, “Indian Natural Resources: ")ortunmes of Improved Manage-
ment and Increased roductivnt%" (Washington, D C.: GAO, 1975)

G E(e)neals)Accountmg Office, “Expenditures Benefitirg American Indians,” (Washinton, D.C
, 1

General Aecountirﬁ Office, “Land Leases on Fori Hall Indian Reservation in Idaho,” (Wath-
myton, D.C: GAO, 1974).

\J.S, Congress, Senate, “Financing the Economic Development of Indians and Indian Organiza-
tions,” Hearing before Subcommittee on Indian Affairs, May 31, 1973

General Accounting Nffice, “Increased Incomc Could be Earned on Indian Trust Monie« Ad-
ministered by the Bureau of Indian Affairs,” (Washington D C - GAO, 1972)

Joint Economic Committee, Toward Economic Development for Native American Communities,
91ct Con, , 1st Session 1969

8 Vine Deloria, We Talk, You Listen (New York: Harper and Row, 1973)
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corporation,” responsibl= for the investment of tribal resources, for
managing those resources for the bettcrment of tribal members,
und for ensuring that long-ter:n obligations to tribal members can
be fulfilled. Thus, the trni%al council has particular financial and
budgetarv responsibilities, including:

@ generating adequate revenue stream

@ authorizing expenditures

@ defining capital improvements

® mak:i.ag tribal investments
In a manner typical of most governments these activities are often
done on an annual basis with little or no long-term projection.
Manageme.ut of tribal resources is too often viewed as a short-term
venture, with incremental annusl decisions where planning is
keyed to the tenure of elected officials.”

This analysic suggests that a productive area to examine for fod-
eral initiatives would be identifying incentives that would encour-
age the separation of tribal maragement of private enterprises
from the tribal government’s public service organizational responsi-
bilities. Such = separation, if combined with other steps, should not
only work to support the ability of tribally-owned business enter-
prises to function on a more business like basis, but should also aid
the tribal govenment to focus more attention toward its govern-
mental functions.

Planning and development r.eeds

As we have seen, prior to the 1960s, few tribal governments had
much ip the way of revenue and/or programs, and planning, devel-
opment and management capabilities were not foremost in tribal
council priorities. However, 1he rapia increase of federally-funded
programs in the 1960s and 70s and the increasing responsibilities
assumed under PL 93-638 for administration of BIA and IHS serv-
ices placed an immense burden on tribes to improve their capabili-
ties.

In addition, the new clallenge to develop the reservation re-
source. to achieve “self-sufficiency ’—presumed by most 10 mean
adequate revenues for the ongoing economic and social well-being of
the tribal memberships, increases the urgency of tribal govern-
ments to effectively plan and market their reservation develop-
ment potential.3

Over the past two decades, a number of federal agencies provided
assistarce to tribes for planning and development, cmong them
OEO, HJD, EDA, and ANA. (See supra, Chapier One, “The Feder-
al Role.”) Although management skills and techniques became
sumrewhat sophisticated over the years, the practices and priorities
of the separate local programs have tended .0 mirror those of the
garent federal funding sources. As documeated in studies by the

IA and DOL, “federal program management at the tribal level
were generally preoccupied with grant contract compliance rather
than with progress in an interlocking network of programs operat-

7 “Operational Considerations in the Organization of Indian Business Enterprises” (Tucson,
Arnzona- Office of Arid Land Studies, University of Arizona, June 1981)

* US Congress, Senate Select Committee on Indian Affairs, Oversight Hearing on 'ndian Eco-
nomic Development, April 29, 1982.
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ing in tandem with tribal developmental goals.” In order to safisfy
the federal funding agencies in their accounting and reporting r.-
quirements, and federally-aefined goals (often reflecting competir.g
interests of the parent programs), the local tribal programs seldon
coordinated among themselves toward overall tribal development.

With the massive budgat cutbacks in FY 81, federal assistance
for reservation development planning has been decimated and
many tribes are consolidating the various planning-related func-
tiors. Reportedly, many tribes are also subsidizing planning func-
tions with tribal funds. The Administration for Native Americans
in HHS is holding out its rather limited funds as incentive for
tribes and communities to centralize and coordinate their social
and economic development planning. ANA’s Social and Economic
Development Strategy (SEDS) program is seen throughout Indian
country as an effective program which initially challenges the
tribes to organize their planning and strategy capabilities, yet re-
frains from bureaucratic interference in the tribes’ priorities or op-
erations thereafter.?

However, although the budget cutbac«s appear to have eradicat-
ed duplications in tribal planning functions, the need for financial
and technical assistance for strategic, project-oriented planning is
even greater in view of the need to expedite economic growth and
investments for reservation development. Federal as.‘stance, per-
haps patterned after the successful aspects of ANA’s SEDS pro-
gram by targetiag specific management and planning needs, should
yield results.

The tribal enterprise

Many tribai governments own and, through various arrange-
ments of council committees and boards of directors, manage enter-
prises of varying degrees of scale. The enterprises range from retail
stores to major resorts, and include manufacturing, lumber milling,
agribusiness, fishing and food processing, and construction.

There are some successful profitable tribal enterprises providing
secure employment for tribal members and zenerally contributing
to the tribal goal of self-sufficiency. But these are few. At a recent
meeting of the American Indian National Bank (March ’82) de-
sipned to “showcase” successful tribal enterprises, the common in-
gredients to success appeared to be: (1) management systems that
provided for independence of action from political considerations;
(2) effective marketing strategies; (3) adequate canitalization; and
(4) an established reputation among the buyers and suppliers that
the enterprise dealt with:1°

Tribal enterprise has its fundamental justification and is impor-
tant to the reservation development scheme. Often the tribe is
owner of the lands and resources being exploited in the venture.
And it may be the major investor in the venture. In addition, tribal
enterprises are often the onlf' way to secure needed federal assist-
ance for the reservation development enterprise.

* U 8. Congrese, Sena.e Select Committee on Indian Affairs
19 Amer .an Indian National Bank, Indian Economic Develonment. Survival in the 1980w,
(Denver, Colorado: AINB, March 1982).
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Most federal agencies or programs, by virtue of the federal trust
responsinility to tribes and the government-to-government (eiauon-
ship - -ith tribes, are restricted from providing dire. financial as-
sistance to reservation projects not owned by the .ce. Although
- there are excﬁgtiom such as the SBA and MBDA which target as-

sistance toward individually-owned businesses, their record of par-
ticipation by Indians is marginal. Where their assistance has been
effective, the impact on tribal economies is minimal since the bene-
N ficiaries are largely Indian-owned enterprises located in urban
areas. This suggests two areas for attention: first, .nodifying the eli-
gibility criteria for federal assistance which, under existing law,
must be provided directly to tribes to make possible directing such
assistance w0 the tribal enterprise itself; and second, exploring the
possibility of direct assist:. ‘ce to tribally-owned enterprises which
is now be‘ _ pro“4ed to individual Indian entrepreneurs by such
agencies as MBDa and SBA

Tribal ownership and leasing

In contrast to the marginal and sometimes ill-managed tribally-
owned and operated in.stry is reservation-based business devel-
oped under terms of a lease agreement wherein ownership in the
enterprise remains with the outside developer. Tribes and individ-
ual Indians are the beneficial owrers of resources held in trust by
the federal government. In the name of a “prudent fiduciary,”’
there has existed in the Bureau of Indian Affairs a propengity to
support lease arrangements with outside interests to develop
Indian reservat.... resources, including timber, agriculture, and
energy.'* Whece this attitude has been present, the lease arrorge-
ment has been viewed as assuring the most favorable retw1 . on
Indian resource developme.it ventcres since, the trust relationship
implies as_its corollary, incompetence on the part of the Indian
trust beneficiary.

Only in recent years have a few tribes succeeded in negotiating
joint venture agreements to develop natural resources which pro-
vide some of the benefits of ownership to the triba. partner. In the
minerals development area, federal legislation is now pending
which would enhance tribal joint venturing. (Senate Bi'l # 1894
has passed both the Senate and the House and has been signed by
President Reagan.) But for the great majority of cases, what is
needed is simply a stronger, more skilled bargaining position on
the part of the tribes.12

Management of Indian Tribes

> The management challenge for Indian Tribes is one of gaining
experience as well as establishing a structure and system of man-
agement that allows for .ndependence of their business enterprise
from political influence and bureaucratic interference. The lack of
. high-level management capability has been identified as a major

! American Indian Policy Review Commission, Task Force Seven, Final Report on_Reservation
and Resource Development and Protection (Washington, D C * U overnment Printing Office, 1976)
See also Lorraine Ruffing, “Fl&hung the Substandard Lease,” American Indian Journal,
Volume 6, No. 6 (Washington, D.C.: Institute for the Development of Indian Law, 1980) pp. 2-8.

'2 American Indian Lawyer Traiming Program, Summary o Promdin%a on Seminar On
Indian Natural Resource Law and Finance, May 979 (Oakland, California’ AILTP, 1980).
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obstacle to accessing credit and attracting investors.!® Because
tribal enterprises are established for the development of tribally-
owned rescurces and involve a majority tribal investment, it is
often difficult to persuade tribal councils to relinquish control to an
independent board of directors or management team.

Difficulties between tribal councils and their business enterprises
may occur in a variety of ways. Typical symptoms of structure-
related operational problems include:!4

® Enterprises are not being allowed to purchase more goods
for sale because their budget has been exceeded, ever though
:glis would prevent the enterprise from making additional

es.

® An enterprise is not allowed to lay off tribal member em-
ployecs during slow periods to maintain a balanced employ-
ment level, even though the employees may be idle at the
enterprise.

® A backlog of work in the tribal accounting office prevents
the enterprise manager from receiving ip-to-date informa-
tion on the business, with resulting opera.ional problems.

® The tribal accounting office does not pay bills promptly
enough to take advantage of discounts. This raises costs for
the enterprise and is beyond the enterprise’s control.

In addition, tribal councils come under local political pressure to
drain off tribal enterprise profits prematurely for tribal social pro-
grams or for distribution to tribal! members as per capita payments,
often at the sacrifice of cavital improvements, enterprise expan-
sion, or contingency reserves.!3

These examples of tribal government/tribal enterprise manage-
ment problems clearly illusirate the inherent conflicts of interest
between political and business concerns. Improving the tribal
system to allow adequate separation of business from local politics
is essentially a | matter. However, a tribe can be expected to
respond to incentives from government and private sector partners.
Principal federal programs for tribal economic development assist-
ance are beginning to require, as a condition for federal financing,
that tribes produce evidence that tribal enterprises are insulated
from political influence. increasingly, Indian economic develop-
ment seminars and conferences are finding the political-influence
link a major impediment to development. Furthermore, a number
of tribes are recognizing the criticism as valid and are putting into
place the governmental and corporate mechanisms to help remedy
the situation.

Image of tribes as business partner by business leaders

Studies over the past few years have effectively defined the rob-
lems that reservations confront in their attempts to attract busi-
ness .. to access private capital. A recent study on the applicability
of enterprise zones on Indian reservations revealed private sector
perceptions of Indian tribes which stand as impediments to invest-

13 John Little, Development Financing Alternatives on Tribal Lands The Lender’s Perspective,
NADSAT (Tucson, Arizona Univemitg of Arizona, Novembar 1981).

14 “Operational Considera.ions in the Or anization of Indian Business Enterprise.”

18 Lorraine Turner Ruffing, “The Navajo Nation: A History of Dependence and Underdevelop-
ment,” The Roview of Radical Political Ec nomics, Volume 11, No. 2, pp 25-43.
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ment and business relocation on reservations.!¢ These factors, even
though they may be wi._.g or do not reflect real situations in many
cases, still provide a rationale for limits to the activities and the
commitments made by businesses on reservation. The factors iden-
tified include:
® Lack of Awareness. A significant barrier to economic devel-
opment on reservations is the overall lack of awareness
among business organizations of the opportunities that
might be afforded by Indian tribes and their resources.
® Uncertainty to Commitment. Business representatives men-
tioned that many tribes seem uncertain about or even op-
posed to economic development because of traditional values
or fear of adverse consequences of growth.
® Propensity to Consume, ." "3t Invest. Some business represent-
atives felt that tribes tended to consume any resources
rather than holaing a portion back for investment. This in-
ability to accumulate capital signaled to them that there is a
lack of commitment to projects because tribal capital re-
sources are not offered.
©® Unstablc Political Climate. Because of frequent tribal elec-
tions and the role of the council in business decisionmaking,
business leaders felt that there is a constant level of political
activity that has to be taken into account in doing business
on reservations.
® Protracted Negotiations. In doing business with tribes, busi-
ness representatives felt that there would be protracted dis-
cussions and negotiations, and were wary of getting into
time-consuming negotiations that might not lead to a com-
pleted deal.
® Uncertain Business Relationships. Representatives of firms
are not certain of the conditions under which business is con-
ducted with tribes. This uncertainty pertains largely to
issues of contracts, collateral, taxes, sovereignty and jurisdic-
tion, and tribal courts.
® Poor Economic Fundamentals. These relative economic diz-
advantages include lack of access, distance to markets, inad-
equate infrastructure, etc.
® Shortage of Capital. Many tribes have limited resources
available for investment in projects for economic develop-
ment. This is important, for such investments signal to busi-
nesses that the tribes’ commitment to development is serious
and well-intended.
©® Labor Force Requireme:ts. There are concerns about the
character of the labor force available on the reservations,
with low levels of skills and education in many cases. High
absenteeism and high turnover rates were also mentioned as
barriers.
©® Bureau of Indian Affairs Intervention. Many businesses felt
that the intrusion of the BIA in any business negotiation is
not helpful and makes dealings with the tribes difficult.

' Applicabtlsty of Enterprise Zones to American Indian Reservations, (Arlington, Virginia:
?harllzssél;rimble Company with Free Zone Authority Services and Kar] A. Funke Associates,
nc, .
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Having a third party participating in negotiations can
become cumbersome and counterproductive.

This sampling of opinions held by business leaders also suggests
the possibility for federally-sponsored initiatives designed to im-
prove communications between Indian tribes and the business com-
munity. With minimal expense, assistance to arrange open forums
that would bring leaders and technicians from both groups togeth-
er to exchange views and information should prove successful if ini-
tiated at a high-level. This proven method for government action
could be a vehicle to convey attractive business opportunities to the
corporate representatives while informing Indian representatives of
the expectations and business practices which are prerequisites to
sound business relations. In addition, when disputes between repre-
sentatives and tribal leaders arise, the occasion for expert federal
mediation assistance may expedite an apprepriate compromise so-
lution, paving the way for a profitable venture that otherwise was
doomed to fail.

Venture appraisal needs

However, the removal of these impediments through corrective
tribal government action or through effective, federally-assisted
marketing is not the entire answer to reservation development.
Nor should these private sector perceptions imply that reservations
are rarely visited or approached by businessmen seeking opportuni-
ties for ventures. Tribal councils, particularly those with energy
and mineral resources, are host to a legion of marketers annually,
some with feasible proposals but most with questionable motives
and prospects. This points up a related difficulty attributed to
tribal government control of business development on the reserva-
tion—the need for better capability to assess venture opportunities.
Reportedly, real opportunities have been lost, and some poor ven-
tures undertaken as a result of inadequate assessment capabilities.
Again, federal assistance targeted at the specific a:ca of need. ven-
ture assessment, has the potential for high yields in terms of reser-
vaticn-based project development rates of increase.

It is generally accepted that tribal capital investment and busi-
ness development decisions are necessarily pari of the tribal gov-
ernmental process and that tribal governments need the best plan-
ning and development capability to make these decisions. Under
any standard of organizational analysis, the distinction must be
made between the policy role involved in reviewing a technical
venture appraisal, and attempting to make active analysis. Tribal-
e'ecled officials are best equipped to represent those policy inter-
es(3 akin to a board of shareholders, weighing the pros and cons of
major investment decisions in terms of broad impact. Assistance to
tlhiem should be targeted at such an appropriate level.’

"“Operational Considerations in the Organization of Indian Business Enterprises.”




CHAPTER III—LEGAL QUESTIONS RELATING TO INDIAN RESERVATION-
Basep EcoNoMiC DEVELOPMENT

The unique, fer'erally-recognized status of Indian tribes includes
the following legal characteristics which are fundamental to any
analysis of the potencial for development of reservation economies:

® Indian tribes may establish general purpose local govern-
ments which are essentially independent of state law. Tribal
governments are empowered to regulate commercial and
business transactions involving Indians and which take place
within their geographical/political jurisdiction.

® Indian lands and natural resources are held in trust by the
Federal Government and as such are exempt from taxation.
Trust property may not be sold or financially/legally encum-
bered except with federal approval.

@ Indian tribes are immune from suit except when specifically
authorized by Congress.

The following chapter will briefly examine these legal questions
in order to identify their relevance to economic development issues.
Jurisdiction

Under federal law, tribal powers of self-government are derived
from two basic categories, inherent sovereignty and Congressional
delegation. Indian tribes possess certain inherent powers of self-
government which the law recognizes as being based on the quasi-
sovereign status they have enjoyed from time immemorial. Felix
Cohen, the most well-known legal scholar in the nis*ory of Indian

law, summarized the legal theories involved in the concept of in-
herent tribal powers as follows:

Perhaps the most basic principle of all Indi- n law, sup-
ported by a Lost of (court) decisions . . . is the principle
that these powers which are lawfully vested in an Indian
tribe are not, in general delegated, but rather inherent
powers of a limited sovercignty which have never been ex-
tinguished. Each Indian tribe begins its relationship with
the federal goverament as a sovereign power, recognized
as such in treaty and legislation. The powers of sovereign-
ty have been limited from time to time by special treaties
and laws designed to take from Indian tribes control of
matters which, in the judgment of Congress, these tribes
could no longer be safely permitted to handle. These statu-
tues of Congress, then, must be examined to determine the
limitations of tribal sovereignty rncher than to determine
its sources or its positive content. What is not expressly
limited remains within the domain of tribal sovereignty.
(F. Cohen, Handbook of Federal Indian Law, 122 [1942))
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This fundamental concept of inherent tribal sovereignty contin-
ues to be the logical premise upon which contemporary court deci-
sions and Congressional legislation is based. While Congress has
overall acted more to limit rather than expand tribal powers, it
may clearly delegate pcwers to Indian tribul governments just as it
regularly does to states and other local governments. For example,
Indian tribes may designate air quality standards under authority
of the Federal Clean Air Act, contract for the delivery of federal
services under the Indian Self-Determination and Education Assist-
ant Act (25 USC 450), or late the sale and distribution of liquor
on the reservation (18 USC 11€). On the other hand, in the Non-
Intercourse Act, Congress limited the authority of tribes to dispose
of tribal lands and in the Major Crimes Act, the authority of
Imliian tribes to enforfqe criminal la?rs }:vas signiﬁ&antly I J;llted ,

t is not r.ecessary for pu of this report to comprehensive
list and comment on the Eull range of tribal powers. Althougfvm
there are exceptions, Indian tribes generally possess those powers
which are necessary to fulfill their role as general purpose local
governments.

What is pertinent ior this study is a review of existing law to
define the scope of tribal authority to regulate commercial, corpo-
rate and trade activities and the relationship of this authority to
state law, particulariy as applied to non-members engaged in com-
merce within the reservation boundaries. As noted above, the a
propriate lega. proposition to begin such an inquiry is the princim
of inherent tribal sovereignty enunciated by Felix Cohen in hi
1942 treatise, Federal Indian Law. Cohen’s analysis, in turn, is
based on the 1934 Interior Department Solicitor’s opinion entitled,
“Powers of Indian Tribes,” (55 ID. 14) which comprehensively re-
viewed the law as it had developed up to that time. In general, the
Solicitor opined that the Indian tribes’ powers of “internal” sover-
eignty are only limited by express acts of Congress and tribes’ own
actions, such as may be found in tribal constitutions restricting the
authority of tribal governments. Among other powers, this in-
cludes, “the power to determine the tribes’ form of government, eli-
gibility for membership, police power over the activities of mem-
bers, charter business enterprises, regulate commercial activity and
to tax members and non-members.”

Although the fundamental principle of inherent tribal sovereign-
ty continues to be a viable starting point for such an analysis, con-
temporary court decisions have characterized this principle as a
“backdrop” against which present day disputes are resolved. In
short, the principle of inherent iribal sovereignty has not been re-
garded as dispasitive of the type of issues contemplated in this sec-
tion. Rather, when one contemplates the legal issues of tribal-state
jurisdictional interaction one is confronted with some of the most
dis'ﬁ:lted and litigated questions in the field of Indian law.

e courts and Congress have departed from the status of the
law re%)arding tribal powers of %overnment in Cohen’s day in major
ways. Perhaps the most significant action taken by Congress is
adoption in 1953 of a statute commonly referred to as Public Law
280 which transferred a broad measure of criminal and civil juris-
dication over Indian tribes specifically to six states and authorized
all others to assume the same degree of authority. [Public Law 83-
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280 is codified at 28 USC 1360 and 18 USC 1162]. Subsequently, six
additional states assumed varying degrees of jurisidiction over
some or all of the tribes within their boundaries. (A comprehensive
review and analysis of the P.L. 280 experience may be found in
Carol Goldberg’s article, “Public Law 280: The Limits of State Ju-
E'liggiscltgon Over Indian Reservations,” 22 UCLA L. Review 535

Public Law 280 expressly exempted from state jurisdiction au-
thority to tax or encumber trust properties or regulate Indian
hunting and fishing rights. However, until the Supreme Court’s
recent decision in Bryan v. Itasca County 426 U.S. 373, (1976) it had
been assumed tbat State P.L. 280 civil jurisidiction included au-
thority to tax transactions involving Indian personal property as
well as regulate land use activities. However, the Bryan case sig-
nificarily narrowed the scope of stave civil authority to “adjudica-
tion” of civil disputes. Moreover, recent case law authority stands
for the proposition that this “adjudication” authority is only con-
current with and not exclusive of tribal civil jurisdication. (See, for
example, Confederated Tribes of the Colville Reservation v. Beck
[E.D. Wa' n. . 21, 1978.)

In 1968 Congress enacted the Indian Civil Rights Act (25 USC
§1301 et seq.) which required that Indian tribal governments
comply with a modified form of the Bill of Rights in the exercise of
their powers of self-government. Although this law was thought to
confer authority on the federal courts to review tribal actions
against the standards set out in the Indian Civil Rights Act, the
Sugreme Court’s decision in Santa Clara Pueblo v. Martinez, 426
U.S. 49 (1978) limited federal court review to habeas corpus peti-
tions. Consequently, although tribal regulation of business transac-
tions on the reservation are subject to the provisions of the ICRA,
assertion of such rights are largely constrained to available tribal
judicial and legislative forums. ’l‘{ua conclusion was recently af-
firmed by the 9th Circuit Federal Court of Ajpeals in ns-
Canada Enterprises, Ltd. v. Muckleshoot Tribe, 634 F.2d 474 (9th
Cir. 1980). The court correctly interpreted the holding in Scnta
Clara Pueblo v. Martinez as only authorizing federal courts habeas
corpus jurisdiction in suits against tribes. A U.S. District Court
ruling had incorrectly used Santa Clara as authority to prohibit
enforcement of a tribal business licensing ordinance against a non-
Indian corporation. The 9th Circuit, recognizing the error, reversed
the District Court thereby affirming both the principle of tribal ju-
risdiction over such matters as well as the limits of federal court
jurisdiction over Indian tribal actions.

Independent of Congressional action, the federal cour's have (as
one may have assumed) dealt with state-tribal conflicts not simply
on the basis of the theory of inherent tribal sovereignty. Rather,
beginning with lcad cases of Williams v. Lee 358 U.S. 217 (1959)
and Warren Trading Post Co. v. Ariz. Tex Comm. 380 U.S. 685
(1965) the courts have adopted dual theories referred to as the “in-
fringement test” and “preemptive federal rurisdiction”. Briefly, the
courts examine the tribal-state jurisdictional crnflicts to determine
whether the assertion of state power either “infringes on the rights
of Indian tribes to govern themselves,” or “intrudes into an arena
of government action that had been preempted by the assertion of

33




30

federal authority.” For exampie, in the Warren case, the federal
Indian trader law: (25 USC 261 et seq.) were viewed as preempting
Arizona’s attempt to levy taxes on transactions involving a licensed
Indian trader doing business on the Navajo reservation.

While this analysis is grossly over-simpliiied, especially in light
of more recent cases interpreting Williams and Warres., the point
is that the results of subsequent 'faw suits dealing with the clash of
tribal and state authority over commercial and business iransac-
tions involving Indians on the reservation will be very unpredict-
able. Even though assertion of tribal authority over such matters
may be upheld in the courts, there is no assurance that such au-
thority will be exclusive of state authority. The trend wovld appear
to be in the direction of a case-by-case delineation of tribal jurisdic-
tion whore evidence of careful tribal regulation along with the con-
nection of the activities to uniquely tribal interests is weighed
against the state’s traditional interest in regulating non-Indian ac-
tivities.

Trust status of Indian lands and resources

The legal title to Indian lands and natural resources resides in
the United States as trustee while the tribe or individual owner, as
the case may be, possesses rights of occupancy and use as beneficial
owner. For purposes of this discussion, the basic characteristics
which result from this relationship are that trust la ds and re-
sources cannot be sold, conveyed, or otherwise legally encumbered
(e.g., taxed, mortgaged, etc.) without the express approval of the
trustee. Under its Constitutional authority as derived from the
Commerce Clause, Congress may, by statute, terminate this trust
status or authorize the executive branch to approve the sale, lease,
conveyance or development of trust resources. However, in the ab-
sence of an express authorization by Cungress, neither the execu-
tive branch nor state or tribal governments are empowered tc dis-
pose of or otherwise place restrictions on trust resources. As noted
above, this has been interpreted to include the imposition of feder-
al, state and tribal taxes on trust property and on income directly
derived from trust resources by the beneficial owner as distin-
guished from a lessor or other thivd party.

Perhaps the best analysis of the trust doctrine may be found in
Reid Chambers’ article on “Judicial Enforcement of the Federal
Trust Responsibility to Indians.” 27 Stan. L. Rev. 1213 (1975). These
sweeping restrictions pertaining to Indian lands date back to the
actions of the 1st Continental Congress and its passage of the 1790
Indian Non-Intercourse Act which has since been codified at 25
USC 177. Subsequently, treaties between the U.S. and various
tribes have been interpreted as embodying a self-imposed duty of

rotection toward Indian lands and resources on the =art of the

ederal Government.

Over the years, complicated procedures for the sale of lands al-
lotted to individual Indians as well as the leasing of Indian lands
for grazing, agriculture, forestry development, mining, recreation
and other purposes have been codified in federal law and extensive
regulations developed (see, for example, 25 USC 415—leases of re-
stricted lands for public, religious, educational, re-reational, resi-
dential, business, and other purposes). The Secretary of the Interior

ERIC 34"

IToxt Provided by ERI




31

and his designees administer these laws and regulations through a
network of national, regional and local offices, the net effect of
which is to insure that all Indian land-related transactions are
closely, although not always competently, supervised.

The provisions of Indian trust laws which are pertinent to our
inquiry relate to the terms and conditions applicable to the use of
Indiau irust land for business ventures. Since only land allotted to
individuals may be scld, and only then under closely regulated con-
ditions (25 USC 404, 405), the use of federal leasing authority repre-
sents the primary alternative for developing of reservation-based
business projects. Assuming that development of a reservation
would involve the construction of buildings and other permanent
improvements to the land, the rights of individual entrepreneurs
and investors in the land and fixtures must be long-term and
secure. Without such security, the financial risk would be simply
too great except for very specialized kinds of enterprises. Relevant
federal regulations (25 CFR 131 et seq.) l;:rovide that trust land may
be leased for business purposes but such leases “. . . shall be limit-
ed to the minimum duration, commensurate with the purpose of
the lease, that will allow the highest economic return to the owper
consistent with prudent management and conservation practices,
and except as otherwise provided for this section (e.g. 25 years) . . .
unless the consideration for the lease shall provide for periodic
review, at not less thant 5 year intervals, of the equities in-
volved . . . (such leases) shall not exceed 25 years but may include
provisions authorizing a renewal or an extension of one additional
term of not to ex 25 years, except (a listing follows of reserva-
tions regarding which Congress authorized a waiver of the 25 yea:
limit, usually for a Period not to exceed 99 years)’—25 CFR 131.8.

The leasing regulations go on to provide tha* ‘improvements
placed on the leased land shall become the property of the lessor
unless specifically exempted therefrora under the terms of the
lease.” (25 CFR 131.9) and, “. . . a sublease, assignment, amend-
ment or encumberance of any lease or permit issued under this
part may be made only with ti;e approval of the Secretary and the
written consent of all parties; (but) the lease may contain provi-
sions authorizing the lessee to encumber his leasehold interest in
the premises for the purpose of borrowing capital for the develop-
ment and improvement of the leased premises. The encumbrance
instrument must be approved by the Secretary.” (25 CFR 131.12)

For purposes of analyzing the practical effects of these legal con-
siderations, the following discussions will examine the impact on o
dfvelo];{)ment project such as a shopping center complex or industri-
al park.

e assume, for example, that the potential tenants or occupants
of an Indian reservation-based development complex could include,
but not be limited to the following categories:

©® Individual proprietors, Indian and non-Indian

@ Tribellychartered or created enterprises in which the con-

trolling ownership interest resides in the tribe

@ Corporations chartered or doing business under tribal au-

thority but not owned by the tribe

@ Corporations charte under other than tribal law doing

business entirely within the reservation
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@ Subsidiaries, franchises or concessions of corporate entities
whose primary operations and residence are not on the res-
ervation

Regardless of the {ype of enterprise or the corporate status, the
major obstacle posed by Indian land leasing laws would appear to
he the limited term of years authorized unger the law and regula-
tions for such leases. Unless the business is established on one of
the small number of reservations for which 99-year leases have
been authorized, a lease for business purpc=cs is limited to 25 years
with a possibility, but not a right, to renew for an additional 25
year term. While other requirements, such as the surety rule (25
CFR 131.5(c)) appear to be waiveable by the Secretary, the 25-year
term limit does not. This limit would obviously be of greatest con-
cern to business operations requiring significant capital invest-
ments in the form of improvements and fixtures. However, even
smaller businesses where the start-up costs are nominal may be
g_reggy inhibited if they could not be assured of longer term option

An additional consideration which could increase the financial
risk involved stems from the fact that a leasehold interest, as con-
trasted with a fee interest, except for special circumstances, is
simply not as useful fcr purposes of collateral. Lending institutions
and investors are traditionally reluctant to accept a leasehnid in-
terest which is not readily transferable and for which there may be
only a iimited market. Although, as &« practical matter, the same
limits may apply to fee land within a reservation, lending institu-
tions are much more comfortable with a known quantity, i.e., mort-
gages, assignments and liens.

e above discussion is premised on the assumption that a pro-
development would be situated on tribal land compared to el-
ottec or fee lands within a reservation. Further, the assumption is
also made that no unusual purposes are contemplated for the land
which would call into play other “trust law” considerations (e;f.,
mineral development on the basis of a joint venture, significant de-
mands for ground water, or public purpose right-of-way, condemna-
tion actions for rail, road or power lines). There would appear to be
several management advantages. as well as possible tax and juris-
dictional advantages in situating a develupment on tribal lands.
For example, securing the consent of sometimes multitudinous al-
lotment owners could be avoided and the decisional law would
seem to favor a tribe's legal argument for assertion of exclusive
tribal jurisdiction based on the fact that its vital economic interests
are at stake if tribal (versus fee lands) are involved. (See US. v.
Montana, 450 U.S. 544, 1981).

Despite the potential limits on a development project stemming
from the 25-year limit on trust land leases, our preliminary conclu-
sion is that an amendment to trust status law is not called for.
Many tribes have successfully attracted the type of enterprises con-
templated for such a development to reservations under existing
law. It lies within the discretion of federal execu:ive branch policy
makers to facilitate leasing in a development within the param-
eters of existing law. One should be able to validly assume thzt the
Administration could make it a pricrity to cooperate with tribal
economic self-sufficiency initiatives as represented in such a pro-
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posal and existing law would allow Secretarial discretion in expe-
diting the approval of leases which are part of a development.

Perhaps the most crucial item would be the artful drafting of
provision for an extension of the lease which would favor the lessee
and have the effect of recognizing an enforceable option to renew.
Interior Department officials with extensive experience in such
matters should be consulted on this issue for a more definite inter-
pretation of the provision in question (25 CFR 313.8(a)).

In our view, the available literature on Indian economic develop-
ment trends leads us to conclude that Indian trust land restrictions
as represented primarily in the leasing laws, have not been a major
causative factor of Indian tribal under-development. While these
limits have undoubtedly had some inhibiting effect on potential de-
velopers, investors, and creditors, sdequate land tenure rights are
available under existing laws, particularly where the economic en-
vironment for the enterprise in question is favorable and experi-
enced individuals are involved. In short, the suggested trade-off of
taking the land out of trust in order to facilitate or stimulate the
economic conditions simply does not seem justified or necessary
based on the law and the historical record.

Indian tribal sovereign immunity

This section reviews the relevance of the doctrine of sovereign
immunity from suit as it pertains to tribes and tribally-chartered
corporations. When considering pai cicipation in business ventures,
Indian tribes must carefully consider both the benefits and the li-
abilities which flow from such participation. It is the purpose of
this section to review the status of the law, extrapolate a t -d
from the available judicial decisions, and draw conclusions : to
probable co.sequences and legal ramifications of waiving t..0al
sovereign immunity to the extent necessary to conduct business
with outside business entities.

The three major aspects necessary for review are:

1. The sovereign immunity from suit of a tribe when it acts as
a government in establishing a development project.

2. The sovereign immunity doctrine as it applies to a tribally-
chartered business corporation and subsidiary tribally-char-
tered corporations operating within the reservation.

3. Application of the sovereign immunity doctrine when a tribe
operates both as a government as well as when it authorizes
the establishment of triballychartered business corporations
independent of the Indian Reorganization Act of 1934 (48
Stat. 984; 25 USCA § 461-479).

It is a well established principle of law that Indian tribes, as sover-
eign entities, are immune from suit. (US. v. U.S. Fidelity and
Guaranty Co., 309 U.S. 506 (1940); Thebo v. Choctaw Tribe, 66 F.
372 (8th Cir. 1895); Maryland Casualty Co. v. Citizens National
Bank of West Hollyw 361 F.2d 517 (5th Cir. 1966); Puyallup
Tribe v. Deﬁt. of Game, 433 U S. 165 (1977).) Such immunity may be
waived, either by Act of Congress or by the trite itself under au-
thority of federal law.

Judicial decisions have consistently held that this immunity an
attribute of inherent tribal sovereignty, is not subject to attack so
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long as the tribe, acting as a government, asserts its :mmunity as a
defense.

Indian nations, as an attribute of their quasi-sovereign-
ty, are immune from such, either in the federal or state
courts, without Congressional authorization. Maryland
Casualty, supra, at 520,

Individual tribal members, however, are not protected by the doc-
trine when acting as individuals, but are protected by the doctrine
when acting in their capacities as tribal employees and officials.
Thus, the status of the sovereign immunity of a tribe is at this
point equal to that enjoyed by states and the federal government.

For purposes of the immunity issue, courts make no distinction
between a tribal government performing proprietary or govern-
mental function

The fact that the Seminole Tribe was engaged in an en-
terprise private or commercial in character, rather than
governmental, is not material . . . The Sup.eme Court has
not hesitated to hold the immunity applicable in actions
for liabilities arising out of private transactions. Maryland
Casualty, supra, at 521-22. (Emphasis added.)

Tribal immunity from suit is cherefore more extensive than that
of states and the Federal Government because tribes have not gen-
erally waived immunity, as many states and the Federal Govern-
ment have, on specific issues. This does niot mean, however, that
tribes are incapable of authorizing a limited waiver of their immu-
nity to induce the participation of non-tribal business firms in a
venture or buginess relationship.

As we have seen, limited waiver of tribal immunity from suit
may be a necessary prerequisite to a tribe participating in an on-
reservation business venture. The line of cases examined above in-
dicates an absolute immunity of the tribal government, absent af-
firmative tribal, Congressional or other federal waiver. Less clear
from the decisions ir. the effectiveness of un aimplied waiver. Fur-
ther uncertainties arise on the issue of express tribal consent. The
question then becomes to what extent may the tribe itself waive 1its
sovereign immunity from suit.

The Indian Reorganization Act (IRA), supra, served to redirect
the federal perspective on U.S.-Indian relations. Passage of the Act
recognizea the sovereignty which Indian governments inherently

essed. As such, the IRA was not a grant of power to the tribes,
ut a federal reccgnition that those powers of self-governmert al-
ready existed. It attempted to induce Indian governments to adopt
a limited version of the American Constitutional form of govern-
ment. Iy has aiso been interpreted to acknowledge that tribes pos-
sess other governmental powers beyond those enumerated in the
IRA, so long as those powers had not been terminated by either
federal law or treaty.

Section 16 of the Act (25 USCA § 476) authorized tribal councils
to establish constitutions, and allows for tribal input into the Sec-
retary of the Interior's decision-making process when it affects the
rights of the tribe and its members. Section 17 (25 USCA § 477) pro-
vides for the incorporation of a tribe after ratification of a corpo-
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rate charter in a special tribal election. The tribal corporate char-
ter allows, among its enumerated powers, the following:

. . . such charter may convey to the incorporated tribe the
power to purchase, take by gift, or bequest, or otherwise,
own, hold, raanage, operate, and dispose of property of
every des:ription, real and personal . . . and such further
powers as may be incidental to the conduct of corporate
business, not inconsistent with law, but no authority shall
be granted to sell, mortgage, or lease for a period exceed-
ing ten years any of the land included in the limits of the
reservation . . .

An opinion of the Solicitor of the Department of the Interior (M-
36119, February 14, 1952) addressed the issue of the extent of the
power to make and perform contracts and agreements under Sec-
tion 17 of the Act. The Soliciter stated that:

It seems to be clear that section 17 permits the Secre-
tary to grant to incorporated tribes far-reaching powers
with respect to the conduct of business activities, including
the making and performance of tribal contracts, and that
the Secretary is subject, in this regard, only to the limita-
tions expressly stated in the section . . . (it) is a purpose
of incorporation to provide the means for the conduct of
business activities in a business-like way . . .

It is apparent that the IRA was intended to encourage tribes to
incorporate, and once incorporated, to conduct business activities in
much the same way, and with many of the same powers as any
other business corporation.

The basic theory enunciated in earlier court decisions to the
affect that express Congressional consent is necessary before a
tribe or tribally-chartered corporation may waive its sovereign im
munity has been modified. The underlying rationale for such a
trend is the recognition that Indian tribes are not arms of the Fed-
eral Government, but separate, semi-sovereign governments.

In Maryland Casualty v. Citizens National gank of West Hollv-
wood, supra, the court examined the ability of a tribal corporation
chartered under 25 USCA § 477 to waive its immunity to a limited
extent. Section 9 of the charter allowed the Seminole Tribe to sue
or be sued, but excluded from the waiver the power to levy a judg-
ment, or execute a lien or attachment upon any of the property of
the tribe. Based upon the waiver as well as the rule of liberal con-
struction that doubtful expressions be construed in the tribes’ favor
See S?luire v. Capoeman, 35 U.S. 1 (1956)), the Fifth Circuit found
that the tribe was immune from garnishment proceedings, and
tl}xlus validated the limited waiver found in the tribal corporate
charter.

In Namekason Development Co. v. Bois Forte Reservation Hous-
ing Authority, 516 F.2d 508 (8th Cir., 1975), the Eighth Circuit af-
firmed the decision of the U.S. District Court, Fifth Division, Min-
nesota. The district court concluded that a tribally-created subsidi-
ary corporation may be held liable for a contract violation while
the tribe which authorized the subordinate corporation retained its
sovereign immunity from suit. Basing its decision on the analogy
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that federally-created corporations do not acquire the sovereign im-
munity of the United States unless the law creating such corpora-
tions expressly conferred immunity, the court held that the Bois
Forte Housing Authority could be sued despite the fact that both
the Tribe and the Bois Forte Business Committee, a tribal govern-
ing body, were immune from suit. A tribal ordinance created the
housing authority and included a clause which stated:

The Council hereby gives its irrevocable consent to al-
lowing the Authority to sue and be sued in its corporate
name, upon any contract, claim or obligation arising out of
its activities under this ordinance. (395 F.Supp. at 27)

The court found this waiv.r sufficiently clear on its face to waive
any liability which might otherwise accrue to the tribe. Further,
the court discussed the power of the Business Committee to create
a limited purpose corporation and found that the Business Commit-
tee had that power. Citing Turner v. U.S.,, 248 U.S. 354 (1919), Felix
Cohen’s Federal Indian Law, and Cohen’s discussion of Thebo v.
Choctaw Tribe, 66 F.372 (8th Cir. 1895), the court indicated that
either tribal or Congressional consent was necessary before a tribe
may be sued.

Finally, the Court in Bois Forte stated that *. . . the power to
waive immunity is inherent in the power to assert it.” 395 F.Supp.
at 28. In its holding that an IRA §477 tribe can waive its sovereign
immunity, the court in Parker Drilling Co. v. Metlakatla Indian
Community, 451 F.Supp. 1127 (1978) reached the same conclusion.
(See also Atkinson v. Haldane, 569 P. 2d 151 (Alaska 1977).

In a number of decisions, courts have held that tribal power to
waive immunity exists as a necessary incident of their ability to
conduct business as a corporate entity. Such a waiver should not be
seen as blanket authority to endanger tribal trust assets. The “lim-
ited” feature of any tribally-proferred grant of the right to be sued
should stop short of any ible encumbrance of trust assets. Such
limited purpose, tribally-chartered or authorized corporations
should be able to effectively enter into a conventional business re-
lationship. Narrowly-drawn tribal waivers of immunity should also
withstand strict judicial and Secrctarial scrutiny.

A similar conclusion must be reached when analyzing the status
of Indian tribes which have elected not to organize under IRA.
Today, fewer than 50 percent of all federally-recognized tribes are
IPA chartered. Yet, virtually all of these tribes operate tribal gov-
ernments of varying degrees of complexity to the satisfaction of the
Secretary of the Interior and many other federal entities. If it pos-
sesses sufficient ‘“federal attributes,” a non-IRA tribe should be
subjected to the same judicial scrutiny as an IRA tribe. By lo‘gical
extension of this premise, if it is found to be an effectively func-
tioning tribal government, it must be found capable of exercising
its right to waive, to a limited degree, tribal sovereign immunity.
Consequently, there is little bezis to make a distinctios betweon
IRA and non-IRA tribes for purposes of evaluating partcipation in
business ventures.

As an alternative to such “waiver of immunity” steps, tribes may
also consider contracting with an insuror to assure hability to the
satisfaction of potential business partners. Tribes chartered under
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the IRA may wish to amend their charters to provide for limited
liability thzcugh an insuror as an alternative.

In conclusion, we note that us sovereign, a tribe cannot be sued
when it functions in its capacity as a government, absent an effec-
tive waiver of immunity. A tribe would be totally immune from
suit when it operates as a unit of government in establishing a de-
velopment, unless if effectively and voluntarily consents to a limit-
ed v:aiver, or otherwise contractually obligates itself to accommo-
date a business relationship. In any event, federal law would ex-
pressly probibit a tribe from waiving immunity from suit for pur-
poses of exposing to financial risk its trust assets. As a further lim-
itation, any waiver of tribal sovereign immunity may contain an
express proviso that pursuit of any judiciable issue shall be subject
to the exclusive jurisdiction of the tribal court of that tribe, and
that the decision of the tribal court is final.

Although the trend in recent years has been away from a strict
interpretation of the requirement of express Congressional assent
for a limited waiver of tribal sovereign immunity to be valid, there
may still be room for questions on this issue. Courts have been ex-
amining the purposes of the waiver, impliedly considering the equi-
table grounds for allowing a valid waiver, and applying general
corporate business principles to their analyses of the cases brought
before them. The tribe as a business corporation. or certainly as a
tribally-chartered subsidiary corporation has becn successful in cre-
ating a limited waiver of tribal sovereign immunity under condi-
tions that demonstrate that immunity has been knowingly and val-
idly waived. The tre.ad in federal cascs has also been to downplay
dist’ ‘tions between IRA tribes for the purposes of creating trib.i-
ly-c.eated, limited purpose corporations. I and non-IRA tribes
may be held to the same standards when analyzing the extent of
their powers, including the ability to waive sovereign immunity.
However, without the tool of limited waiver of sovereign immunity,
Indian tribes may be: restricted in their efforts to develop and par-
ticipate in successful business development projects.

In summary, there appears to be a real value in efforts to resolve
legal uncertainties surrounding the question of who has jurisdic-
tion over business and commerce on the reservation which involves
non-Indians. From a business owner’s point of view, such uncer-
tainties may serve as a disincentive to commit resources to projects
that me- subject to dual taxation or conflicting regulatory
claims vetween state and triba! governments. As noted above, de-
' elopments in the law appear to be reinforcing the state’s tradi-
tional prerogative to exercise authority over non-tribal members
where no triba! or federal interest is involved. However, tribes
have a clear interest in asserting regulatory and taxation authority
which would enhance their economic position as well as enable
them to offer incentives for business developmrent by non-Indians.

It is not difficult to justify a federal intereit in resolving these
legal uncertainties through supporting the tribes in creating an
economic climate favorable to private enterprise development.
Thus, a worthy initia.ive which tge administration may wish seri-
ously to consider lies in the area of tribal business law develop-
ment. Nearly all tribes lack the most basic business licensing, in-
corporation and regulatory laws which would protect the legitimate
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creditor, investor and consumer interests of Indian and non-Indian.
Such law development, if coupled with adequate enforcement capa-
bilities, could not only create a favorable environment for private
enterprise growth on reservations but also strengthen a tribe’s
legal position in the face of competing or conflicting state govern-
ment jurisdictional assertions. Gr course, careful consideration
needs to be given as to how federal assistance and support in this
2 ea could be accomplished most effectively and with economy of
resources.




CHAPTER IV—CAPITAL AND FINANCING

Nearly all informed observers and commentators have identified
the difficulty in accessing capital as an overriding problems inhibit-
ing economic development in Indian country. This includes devei-
opment capital as well as commercial financing for business
projects. For ail but a few economically-advanced tribal communi-
ties, the accese to and integration with financial markets is simply
non-existent.! However, although “accers to capital” is a problem
with consensus priority in all sectors of Indian economic develop-
ment advocacy, the more fundamental problem is the absence of fi-
nancial structure which would allow for capital formation within
Indian communities.

Little credit intermediations or savings institutions of any kind
exit within Indian reservations. There are virtually no savings and
loan associations, mutual savings banks, finance companies, invest-
ment companies, real estate investment trusts or insurance compa-
nies. Thus, capital flows out of the reservations to the non-Indian
“bordertowns,” and is not multiplied within the reservation econo-
mies. The sometimes large demand deposit accounts of tribal gov-
ernments or tribal programs are necessarily handled in off-re: . *va-
tion banks, and millions of dollars in Indian trust funds are invest-
ed u.  ney markets throughout America. If tribal governments
and ina.viduals are depositing, conducting payment transactions,
and investing in money market instruments via financial institu-
tions outside of reservation economic systems, it follows that there
lare few opportunitics whereby savings can accumulate indigenous-

Recent studies addressing the problems of tribal economies, par-
ticularly those of Sioux Indian economist Robert W. McLaughlin,
who has characterized the reservation as a “capital desert,” are at-
tribuiing the phenomenon to the pervasive dependency of reserva-
tion life on publicly funded subsidies and the non-bank intermedia-
tion of federal assistance program administration.2 These factors
must be taken into account to fully comprehend the Indian reser-
vation economic situtation.

Eric Natwig, in his report on Institutional Barriers to Financing
Development Projects in Indian Country, discussed the reservation
economic contexts:

! John R. Brown, “Report on the Economic De'.e spment Needs Assessment Survey,” Inita-
tives :n Development Finance: Creating an Ame ican Development Finance ration, Vol 1
(Albuquerque, New Mexico. American Indian I evelopment Corporation, 1982). also Ameri-
can Indian Policy Review Commiseion, Task Force Seven, Final Report on Reservation and Re-
source Development and Protection (Washington, D.C.: Government lfrointing Office 1967)

2 American Indian Policy Review Commission See also Robert W Mecs.aughlin, “Notes on
Indian Economic Development,” Ft. Yates, North Dakota. Standing Rock Sioux Tribes, March
1982 (revised draft)
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Generally, Tndian reservations are located on lands
which possess marginal resource bases remote from major
markets. Indian management skills are underdeveloped;
entrepreneurship of any significance is only recently
emerging. Physical infrastructure is underdevelored or
nonexistent. Capital accumulation has been very limited
and capital is unevenly distributed among tribes.?

Reportedly, even when tribes have established fairly sophisticat-
ed shoplping centers to serve reservation markets, many people
(particularly federal employees who comprise a significant portion
of the reservation markets) would do their weekly shopping off the
reservation to take advantage of the availability of liquor, bowling
alleys, S%If courses, and other amenities not found on most reserva-
tions. course this consumer behavior pattern is also found
among non-Indian rural communities.

Accessing credit and commercial financing

Commercial lending institutions have reportedly operated on the
premise that there are extraordinary financial risks involved in
commercial lending to reservation-based business enterprises. Al-
though sources and amounts are limited. individual Indi have
been much more successful in securing funds through commercial
lending insitutions near the reservations than tribal enterprises;
and consumer credit has far outweighed business loans to individ-
ual Indians. Availability of such financing is hindered by two un-
certainties from a commercial lender’s perspective: (1) trust status
of m(:areal property and (2) jurisdiction of debtor and security in-
terests.

Commercial lenders require collateral for their loans. The lack of
authority ior tribes or individusls to use their lend, their main
asset, as security, requires that they must pladge other assets. Pri-
mary sources of collateral that lenders h-ve indicated they will
accept are certificates of deposit assigned to the bank or assign-
ment of lease rental income collected by a ihird pe.rty. However,
even if such sources of collateral were pledged, off-r-+ervation lend-
ers perceive reservation-based loans as risky for -*nsr reasons.
Banks fear that in the event cof a loan default, the;s ecourse may
be limited. If the tribe which is requesting  loan has not organized
to the extent that it has a corporate charter. '~ cannot “sue or be
sued,” and a bank therefore could not rec~:r a potential ioss
through legal action in court. Furtherraore, off-reservation lenders
who are not tribal members, ar upparently reluctant to J)ress
their claims in tribal courts as they feel they would be at a disad-
vantage in tribal proceedings.

Among other problems noted by lenders is the expense of servic-
ing loans to reservation Indians. These costs include those relatin
to the distance of reservations ‘rom tending institutions and the ad-
ditional time required to properly monitor loans where manage-
ment problems may be perceived tc he at issue.®

3 Eric Natwig, “Instituci >nal Barriers to Financing Development Projecis in Indian Country,”
Initiatives n velo&ment Finance: C,eating an Americar Development Finance Corporaiion,
Vol. I tAlbuquerque, New Mexico- American Indian Developraent Corporation, 1982) p
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For the reason noted above, loans to reservation Indians are gen-
erally considered to be high risk loans. In order to minimize risk,
banks have required up to 100 percent federal loan guarantees. Be-
cause the bank s exposure has been reduced to only the administra-
tive time taken to process loans, it has been reported that the
banks had no incentive to properly monitor these loans, and this
contributed to projec. failures. An official at the Bank of America
stated that in light of the substantial reduction in federal loan
guarantees, it was likely for his bank that loans to Indian ventures,
among other minority loans, would be curtailed.®

While commercial-lending institutions’ reluctance is justified in
part, a major cause is a perception in the industry that is based on
misinformation or on lack of knowledge of alternative ways to
secure such fmancing.

The American Indian National Bank (AINB) has specialized in
reservation based firancing for Tribal enterprises and has pio-
neered a numter of lending techniques that offer promising alter-
natives.” Naturally, AINB’s small size and distance from the reser-
vations has limited its ability to expand financing service. Howev-
er, it may be appropriate for the ~dministration to consider spon-
soring an information service directed at the banking industry to
encourage their willingness to extend credit to Indian enterprises
based on proven lending techniques that are viable alternatives to
conventional forms of collateral and security interest protection.

Development financing

Sources of equity or development financing are urgently needed
to complement commercial lending to Indian country. Business en-
terprise start-up costs need to be financed in ways that will not
overburden the project during development phases. It has been
pointed out that commercial banks are not appropriate to finance
developraent projects, which require long-term finanzing because
banks, in order to maintain liquidity, primarily loar: for the short
term.® According to Nancy Bar(})e:

Banks provide the least desirable form of financing for a
small growing firm. They provide only debt, the amortiza-
tion of which reduces the ability of a small firm to reinvest
profits and grow. Furthe:more, shorter term financing
sharply increases the debt service demands on a firm pre-
cisely at the time when their demands for capital are the
greatest, further constraining the growth of small firms. ?

“Venture capitalists,” who provide longer-term investment cap-
ital, specialize in high-risk ventures and it would appear that this
is a much better suited form of financing for reservation. ventures.
However, venture capiwalists favor high technology, high return
ventures with exiremely fast growth potential with sound manage-

¢Ibhd, quotinf “Personal communication with Cecil Byrd, Vice President, Bank of America,
Los Angeles, California, Apni 13, 1981
7 Americar: Indian National Bank, “Guidelines for Tribes and Tribal Businesses on Obtaining
Rlll;‘}kB l;ilnnn}c‘illl t’l’é Indian Economic Development Survival in the 1980s. (Denver, Colorado.
y Marc ]

8 Eric Natwngw 13.
*Ibid, citing Nancy Barbe, “Financing Rural Business' An Analysis of Sources of Long-Term
Capital * Paper prepared for the National Rural Center, March 1980, p 9
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ment. Reservation enterprises are generally conventional in nature
and are thus less attractive. Experiencec. management is perceived
to be lacking. Also the remoteness of reservations place tﬁm at a
disadvantage in attracting venture capital, as venture capitalists
generally concentrate on firms located close to their c.fices so they
can maintain close advisory relationships with the enterprises they
finance.!®
Tribal funds constitute a source of development financing which
has been used successfully by a small number of tribes endowed
with significant income producing natural resources. Forestry and
mineral resource dev-lopment in particular has produced a source
of tribal funds on some reservations which has been invested in
Indian-owned business enterprises providing jobs and leveraging
additional capital from private sources. The experience gaimﬁ1 by
such tribes as Warm Springs, Navajo, Yakima, Jicarilla, Apache,
Shoshone, and others, to name only a few, is worth examining
closely. Where such capital has been soundly managed and invest-
ed, a true measure of success has been gained. Unfortunately, the
investment record of even “resource rich” tribes is not free of fail-
ure and the level of pressures of distribute such income to the
tribal membership through per capita payments can be dificult to
withstand. Moreover, there is a natural reluctance on the part of
elected tribal officials to expose scarce capital resources to the risks
associated with devel?ﬁing enterprises. As discussed earlier in this
report (see Chapter III—"“The ’Eibal Experience”) tribal officials
perceive a need to appraise project proposals in a more effective
manner. Even if tribal funds can be successful leveraged to induce
private sector invest.aent, they are quite limited in relation to the
need and once committed to a project they naturally lose their
liquid status.!?
ese development finance investment ccncerns raise the ques-
tions of whether the selection criteria used to evaluate Indian eco-
nomic development projects in the past has been adequate to meet
the need. In a recently published work by Indian economist Dr.
Ronald Trosper, it is suggested that the record of project develop-
ment in Indian country reveals a preoccupation with narrowly-de-
fined financial feasibility evaluation criteria and that this accounts
ir. 'arge measure for the relatively high failure rate.!? Basing his
analysis in part on the experience gained in less developed coun-
tries where economic conditions sre strikingly similar to Indian
reservations, Trosper crncluded that effective project selections cri-
teria must be much more wglhistica'ued and comprehensive. That 1s,
economic development in Indian country must be based on an accu-
rate economic profile of the reservation that realistically identifies
%:)wth potential and also takes social cost-benefite into account.
e Albuquerque-based American Indian Development Corporation
has recently been engaged in field research to test Trosper's work
through analysis of actual profect proposals on selected reserva-
tions. The objective is to develop a workable model that can be

19 Ind , citing Nancy Barbe, pp. 4-6.

11 John R Brown, “Report on the Economic Development Needs Assessment Survey "

12 Ronald L Trosper. “Guidelines for Project Evalu :tion on Indu.n Reservations.” Ini‘iatives
in Development Finance Creating an American Indian Development Fin' ~ce Corporation, Vol 11
(Albuquerque, New Mexico' American Indian Development Corporation, 1y82)
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used on a practical level by business development specialists This
suggests that an appropriate initiative for consideration by the ad-
ministration would be to explore possibility of applying such
project selection criteria methods to federally-financed assistance
programs.

Publi- financing

A proven method of economic development financing that has re-
cently been the focus of attention in Indian .:ffairs is the use of
local government revenue bonds. States, counties and municipali-
ties have marketed tax exempt revenue bonds to generate develop-
ment funds that can be used to underwrile physical infrastructure
costs associated with industrial parks, manufacturing plants, utili-
ties, etc. The receritly enacted Tribal Government Tax Status Act
authorized Indian tribes to offer tax exempt bonds on a par with
States and state government subdivisions but restricted the types
f activities to be financed to essential public purpose functions.!*
That is, the law explicitly withheld authority to offer Industriai
Development Bonds.

It is prcbably too early to evaluate the impact of this limitation
and since the concept of tribal government revenue bonds is so new
to the Indian economic development field, it is premature to assess
the viability of this public financing mechanism. A conventional
source of repayment. by local governments for such bonds has been
property tax levies or income generated by the activity to be fi-
nanced given the limitations on a tribal tax base (i.e., trust proper-
ty within a reservation is exempt from tribal taxes). Tribes will
have to identify other forms of secure income in order to attra~*
investors for tribal bonds. Notwithstanding such limitations, it
would seem appropriate for the administration to explore the possi-
bility of sponsoring an information program that would address for
an Indian and non-Indian audiznce the practical and theoretical
questions related to Tribal government revenue bonding potential.

The American Indian Development Finance Corporation proposal

A review of the literature on Indian Economic Deveiopment
issues would not be complete withou: reference to the &-oposal to
establish an American Indian Developmenu Finance Corporation
(AIDFC). The Americen Indian Development Corporation, a non-
profit Indian organization based in Albuquerque, New Mexico, has
sponsored and coordinat~d an extensive 4-year research effort cul-
minating 1n the AIDFC proposal. This research was initiated for
the purpose of assessing a major recommendation of the American
Indian Policy Review Commission. Namely, that a development
bank type of institution can be estanlished to address the need for
development capital which was said to exist throughout Indian
Country.

As noted earlier in this report, studies on Indian economic devel-
opment problems, particularly those conducted by the GAO have
uniformly questioned the ability of federal financial assistance
agencies effectively to meet Indian business development necds.

13US Congress, House of Representatives, “Indian Tribal Governmental Tax Status Act of
1982," P L 97-473, Title 11 of Tax Treatment of Periodic Payments, pp 4-8
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There would appear to be a consensus that government adminis-
tered economic development assistance ¢fforts suffer from inherent
constraints and inefficiencies in relation to the private market
mode of operation. There appears to be equal agreement regarding
the converse of such a proposition. Namely, if Indian owned busi-
ness enterprises are to succeed, they must be able to survive in the
private economy. Thus, financial assistance and capital investment
directed at Indian business euterprise development can only be ef-
fective if it relies on the principles underlying the operation of a
private sector economy.

The study conducted by the American Indian Development Cor-
poration entitled, Initiatives in Development Finance: Creating an
American Indian Development Corporation is based on this funda-
mental assessment.4

Recently published as a two-volume series, this study documents
the experience gained in the Indian economic development field
and concludes that in the critical area of access to private develop-
ment capital and commercial financing, the obstacles that exist in
Indian Country can only be overcome on a meaningful scale if an
institutional approach is taken. Their analysis relies in large meas-
ure on the lessons learned in development finance by the world
Bank family of institutions but also anal the experience base of
domestic development corporations and private, venture capital
firms. The absence of a true private sector and financial structures
on most reservations, the jurisdictional uncertainties confronting
lenders and investors, unique land tenure and ownership issues,
the lack of business management skills on the part of the local in-
digenous population and unique cultural considerat:  are circum-
stances which characterize both Indian country 3 1e so-called
less developed countries (LDC’s) wherein a wealth . experience
has been gained by the World Bank. Of course, the priwnary ficus
of the World Bank has been to provide financial and technical £s-
sistance designed to make it possible for the LDC’s to access inter-
national financial markets and private investors.

The American Indian Development Finance Corporation is de-
signed to approach the problem of access to capital and financing
in a manner which is tailored to the unique conditions which exist
in Indian country. The actual design of the institution, its proposed
functions, operating principles anﬂrganizational structure are dis-
cussed in Volume 1, Part 7 of the AIDC report. This paper was
principally developea by Dr. Lorraine Ruffirg, an economist with
extensive experience ir Indian economic develooment who is pres-
ently employed with the United Nations in Geneva, Switzerland.
During the course of its research on the ATDFC pro the AIDC
consulted with a wide range of specialists in the development fi-
nance field as well as Indian business development practitioners
and economists. In this process it was concluded that it was v Vike-
ly that such as institution could ever be established by relying ex-
clusively on private investments due to the inability to offer a com-
petitive rate of return on investment, at least over the short and

'* American Indian Development Corporation, Imtiatives in Development Finance Creating
an Amenwcan Indan Development Finance Corporation. Vol [ (Albuguerque, New Mexico
American Indian Devel-nment Corporation, 1982)
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intermediate term. Moreover, the ability to combine tax incentives
and guarantees in its investment and borrowing functions has been
deemed necessary for its operational viability and would only be
possible if the institution were delesated such authorities by gov-
ernment action. Consequently, the AIDFC proposal calls for a fed-
erally chartered institution with the proviso that it be operated on
private market principles.

R Finally, the rationale that an institutional approach is necessary
to achieve significant progress in accessing private capital for
Indian economic development is based on the proposition that an
AIDFC type of institution could mobilize capital investment and
capital structuring on a scale that would not otherwise be possible.
If approached on a project by project or reservation by reservation
basis, progress in this critical area will necessarily be quite limited.
As noted earlier, Indian tribal crganizations have a great need for
capital and technical expertise in the areas of project appraisal and
financial p: ckaging. In addition, the non-Indian business communi-
ty is often at a loss in determining how to apnroach a business re-
lationship with Indian tribes. An institution possessing the needed
capital, expertise and ability to communicate with the business
community regerding Indian business development opportunities
and relationships on a sophisticated level would perform both a
necessary function and serve in a valuable role.

The AIDFC proposal is presently under serious consideration as
a legislative initiative in a number of key congressional offices and
there is some prospect that it will be introduced early on in the
98th Congress. The proposal was also strongly supported on a joint
basis by the three major National Indian organizations in testimo-
ny before the U.S. Senate Select Committee on Indian Affairs
tzigrig%zolvfrsight hearings on Indian economic development, April

, 1982,

It is suggested that the administration closely review the back-
ground report on the AIDFC proposal prepared by the American
Indian Development Corporation in the event that congressional
action is initiated. In addition, this report contains extensive and
substantial analysis of the issue of Indian access to private capital
and financing which was prepared by highly qualified researchers
which should prove to be of value to administration officials whose
responsibilities relate to this critical area.

'»US Congress, Senate Select Committee on Indian Affairs, Oversight of Economic Develop-
ment on Indian Reservations, April 29, 1982, pp 48-58
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APPENDIX

MAJOR FEDERAL ASSISTANCE PROGRAMS THAT IMPACT THE ECONOMIC
DEVELOPMENT OF AMERICAN INDIANS

Note.—Much of the following information on the major U.S. de-
partments that fund programs to aid the economic development of
American Indians is derived from: U.S. Congress. Senate Select
Committee on Indian Affairs, Federal Programs of Assistance to
American Jndians, by Richard S. Jones, Cungressional Research
Service. Washington, D.C.: Government Printing Office, June 1981.

Appropriations and other data have been updated according to
the latest information available.

DEPARTMENT OF AGRICULTURE

Farmers Home Administration

Purposes: Various loan and technical assistance programs ranging from assisting
Indian farmers and ranchers to bezome owner-operators of family farms; to make
the best use of land and water resources; and to obtain decent, safe and sanitary
dwellings and related facilities.

1982 fiscal year appropriation: $43.7 million (excepted level);' $12 million (Indian
Land Acquisition Loan Program).!

1981 fiscal year appropriation: $42 million (general levels of assistance); $3.5 mil-
lion (Indian Land Acquisition Loan Program).

DEPARTMENT OF COMMERCE

Economic Development Administration—Public works impact projects

Purpose: To provide immediate useful work to unemployed and underemployed
persons 1n designated project areas.
: 1982 fiscal year appropriation: $8 6 million (6% to American Indians of $130 ml-
1on total).
: 1981 fiscal year appropru:tion: $9.9 million (4% (o Ar:erican Indians of $259 mil-
ion total).

Moty Business Development Agen.y
Purpose: To provide assistance to existing and potential minority businesses and
business persons.

1983 fiscal year appropriation. $1 4 million (nter-agency agreements between
MBDA, BIA, ANA).

DEPARTMENT OF FNERGY

Council of Energy Resource Tribes (CERT)—interagency contract

Purpose: To assist tribes with energy resources to develop their energy resources
in ways consistent with their respective values and prionities.

1982 fiscal year appropriation: $1.5 million (funding {rom DOE, ANA, and RIA).

Ener, l,cmoductlon by Indiwan resource triles in cale :dar year 1981.2 1981 fiscal
yeer: Ccal, 22,286,125 tons; Uranium, 2,442,873 tons; Oil, 22,944,904 barrels; Natural
Gas, 119,482,985 mcf.

! These figures :»present an estimate of the total amount of financial assistance provided to
Indians through a variety of FmHA programs 'This information was provided by Mr Stuart Ja-
mieson, coordinator for Indian Activities, Inter Governmental Affurs, Department of Agricul-
ture

f"'l':Estlmates of energy production were provided by the 1i:dian Affairs office at the Department
of Energy
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DEPARTMENT OF HEALTH AND HUMAN SERVICES

Admunistration for Native Americans

Purpose: To promote the goal of economic and social self-sufficiency for American
Indians, Native Hawaiians, and Alaskan Natives

1981 fiscal year appropriation. $28 million (continuing resolution to 3/15/83): $26 3
million, financial assistance grants; $700,000, tramning and technical assistance; $1
million, research, demonstration and evaluation.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Indan Housing Program

FPurpose: To assist the local Indian governments to provide decent housing in their
areas, where the needs have been exceptionally great.

1982 fiscal year appropriation: $18.55 million (3,016 units).

Community development block grants for Indian tribes and Alaskan Native villages

Purpose: To promote sound community development by improving the housing
stock; providing community economic development of Indian communities.

1983 fiscal year appropriation. $30 million.

1982 fiscal year appropriation: $30 million (112 tribes)
Urban development action grants

Purpose: To assist distressed communities which require increased public assist-
ance and private investment to alleviate physical and economic deterioration. As-
sistance will be made available for economic revitalization in communities with pop-
ulation out-migration or a stagnating or declining tax base, and for reclamation of
neighborhoods, having excessive housing abandonment or deterioration.

1983 fisral year appropriation: $100 million (25% of $400 million total to Indians
and cities under 50,000).

1982 fiscal year appropriation: $1.1 million (Grant to YaWapai-Prescott tribe)

DEPARTMENT OF THE IN._RIOR
Bureau of Indian Affairs

Indian timber (forestry) production

Purpose: To work with Indians to protect, develop, utilize and improve the Indian
forests to yield the highest obtainable economic and social benefits for the Indian
owners, with appropriate attention to the public interest

1983 fiscal year appropriation: $25,537,000.

1981 fiscal year: $72,610,068 (total receipts from cash sales, contract and paid per-
mits). Note: BIA holds approximately 10% for administrative fees

Indwan agricultural production

Purpose: To conserve and promote Indian use of Indian-owned lands to yield the
highest economic return consistent with sustained yield land management princi-
ples and the fulfillment of the rights and aims of Indians

1983 fiscal year appropriation- $22,651,000.

1981 fiscal year: 54.5 million (total acreage estimated in agriprocuction); $727 4
million (estimate provided for gross sales of all products).

Indwan minerals production

Purposge: To gather mineral resource data with which to help Indian landowners
and the Department of the Interior to make more prudent decisions regarding
Indian mineral resource development.

1983 fiscal year appropriation. $8,266,000

1981 fiscal year: $269 million (receipts from total mineral production) NoTe See
Energy Production under “Department of Energy ”

BIA employment assistance

Purpose: To provide adult vocational training and job placement assistance to
Indian and Alaska Natives in order to promote economic self-sufficiency for tribal
and Alaska Native people and their governments

1983 fiscal year appropriation: $27,514,000.

1982 fiscal year appropriation: $27,120,000
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BIA business enterprise Jevelopment

Purpose: Provides conditional grants to Indian tribes for initiating business devel-
opment of natural resources, encouraging non-federal investments, and promoting
sound business principles.

1983 fiscal year appropriatio i $11,046,000 (ncludes $5 mullion for Economic De-
velopment Initiatlvg

1982 fiscal year appropriatic . $8,389,000.

DEPARTMENT OF LABOR

Native American Employment and Training Program (CETA)

Purpose: Provides employment, training and related services to Nat.ve Americans
who are unemployed, underemployed or economically disadvantaged.

1983 fiscal year appropriation: $90 million total (continuing resolution to 3/15/83):
$68.9 million, Title 3 (classroom training, work experience); $38 million, Title 4
(year-round youth); $12.7 million, Title 4A (summer youth); $4.6 mullion, Title 7 (pri-
vate industry initiatives).

DEPARTMENT OF TRANSPORTATION
Indian Highway Safety Program

Purpose: To assist Indian tribes in financing highway safety rojects. These
projects are designed to reduce the number of traffic accidents and the resulting fa-
talities, injuries and property damage within reservations.

1983 fiscal year appropriation: $450,000 (estimate).

1982 fisca! year appropriation: $439,375.

Formula grant assistance to non-urbanized areas.

Purpose: Provides for capital costs and operating costs exclusively for non-urban-
ized areas under 50,000. pe

1983 fiscal year appropriation: $30,250

19«2 fiscal year appropriation: $699,137.

1.  fiscal lyear appropriation: $1,275,889.

No1 Total funding for this program from 79 FY to '83 FY totals $2,050,130.

SMALL BUSINESS ADMINISTRATION

Economic opportunity loans for small businesses

Purpose. To provide loans up to $100,000, with a maximum maturity of 15 years to
small businesses owned by low income or socially or economically disadvantaged
persons

1982 fiscal year appropriation: $129.8 million (3,099 Indian businesses)

ANNOTATED BIBLIOGRAPHY

American Indian Development Corporation. “Recommendation for Establishing an
A_nerican Indian Development Finance Corporation.” A draft bill with covering
memorandum. Albuquerque, New Mexico: American Indian Development Cor-
poration, 1982, Calls for creation of American Indian Development Finance Cor-
poration (AIDFC) to provide for economic development of Indian tribes by fur-
nishin% capital, financial services, and technical assistance to Indian-owned for
profit businesses. Stresses need of AIDFC to stimulate development of private
sector of Indian tribal economies.

Brown, John R. “Report on the Economic Development Needs Assessment Survey.”
Initiatives in Development Finance: Creating an American Indian Development
Finance Corporation. Vol. 1. Albuquerque, ﬁew Mexico. American Indian Devel-
opment Corporation, 1982, Findings based on responses from nine tribes out of
an intended sampling of 14 reveal conclusions about inadequate tribal economic
data baaes, lack of knowledge about capital requirements for development
projects, and lack of confidence .\ future economic activities based on past fail-

ures.

Cornell, Sterhen. “Economic Development and American Indian Political Capac-
itiee.” Paper presented at 1980 Annual Meeting of the American Political Sci-
ence Association, Washington, D.C. Argues that Indian economic development is
inherently a political process and discusses impact of development on ability of
Indian grouBs to take political action.

Eberhard, Eric D. “Lega! Probiems Affecting or Restricting Econumic Development
Activities in Indian Country.” Prepared for The Native American Task Force of

ERIC 52

Aruitoxt provided by Eic:




E

Q

50

the National Rural Development and Finance Corporation, June 1978 Reviews
special problems with regard to land status, water resources, taxation, and ju-
risdiction that arise from the umque legal status of Indians Also cites impor-
tant legal cases impacting on each problem area

Lester, A David. “Strategy for Development of a Tribal Economy " Speech by Com-
missioner of Administration for Native Americans presented at Indian Econom-
ic Development Seminar sponsored by American Indian National Bank, March
31, 1982 Among ANA's strategies for strengthening a tribal economy are re-
questing plans to create tribal or inter-tribal business economic development re-
nvestment programs, and joint projects between private industry and tribes.

McLaughlin, Robert W “Notes on Indian Economic Development.” Ft. Yates, N.D.:
Standing Rock Sioux Tribes, March 1982 (revised draft). Deals and barriers to
Indiaz: economic development, limits of federal intervention, and the need for
creating financial structure in Indian Country to spur economic development

Natwig, Eric. “Institutional Barriers to Financing Development Projects in Indian
Country.” Initiati-es in Development Finance: Creating an American Indian De-
velopment Finance Corporation. Vol 1 Albuquerque, New Mexico: American
Indian Development Corporation, 1982. Examines why existing institutions, pri-
marily fed ral, fail to provide financial and technical assistence to Indian reser-
vations A.s. discusses barriers to Indian capital acquisition: lack of collateral,
perceived high risk, and lack of information about own economies.

The Navajo Nation. Economic Recovery on the Navajo Reservation: The View from
Window Rock. Window Rock, Arizona: The Navajo Nation, January 1982
Three-part report details effects of budget cuts on Navajo reservation, provides
historical view of repercussions from administration’s economic programs, and
recommends creatiun of federal “safety net” and private sector of Navajo enter-
prises.

Office of Economic Cooperation and Development ‘“American Indian Development
Financial Institution’s Basic Functions of Financial and Socio-Economic Impor-
tance ” Adapted from Trilateral Cooperation, Vol. I, proceedings and back-
ground papers of the Lonference on Special Approaches to Trilateral Coopera-
tion, January 26-27, 1977. Summarizes the means by which an AIDFI can indi-
rectly promote economic/social development of Indian reservations through var-
ious functions: financial innovation, consolidation, distribution, risk-reduction,
and stimulation and lobbying.

RUfﬁnf. Lorraine Turner. “Initiatives in Development Finance,’ Initiatives in De-
velopment Finance: Creating an American Indian Developmen! Finance Corpora-
tion. Vol. I Albuquerque, New Mexico: American Indian Development Corpora-
tion, 1982. Gives an overview of domestic and overseas models of development
finance corporations and makes recommendations for an American Indian de-
velopment finance corporation.

Ruffing, Lorraine Turner. “The Navajo Nition' A History of Dependence and Un-
derdevelopment.” The Review of Radical Political Economics, Vol. 11, No. 2, pp.
25-43. Examines how U.S. economic and political domination of the Navajo
Nation has caused and perpetuates its underdevelopment. Concludes by outlin-
ing an alternative self-reliant strategy for the economic development of the
Navajo Nation to permit them to regain control of their economy.

Ryan, Frank Anthony. “Policy Paper: Amelican Indian Development Finance Insti-
tution ” American Indian Program, Harvard University, March 2, 1981 (draft)
Outlines the critical issues facing Indian ec..jomic development as Control, Cap-
ital, and Management. Recommends the creation of an AIDFI and other poiicy
initiatives to overcome barriers to economic development.

Smith, Ken. “Remarks delivered by ti:c Assistant Secretary for Indian Affairs at the
Indian Economic Development Seininar.” Seminar sponsored by American
Indian National Bank, March 30, 1982. Emphasizes the BIA's plan to help tribes
develop self-sustaining profitable enterprises with long-term benefits. New eco-
nomic development program offers tribes $10 million in seed money to attract
privz})tel funding and another $5 million to small tribes to acquire management
capability.

Trosper, Ronald L. “Estimation of Capital Needs for an American Indian Develop-
ment Finance Corporition.” "nitiatives in Development Finance: Creating an
American Indian Development cinance Corporation. Vol. 1. Albuquerque, New
Mexico: American Indian Development Corporation, 1982. Focuses on the
“macro” approach, using aggregate data or. the Indian populatiun and the na-
ticnal economy, to estimate capital requirements for an AIDFC.

Trosper, Ronald L. “Guidelines for Project Evaluation on Indian Reservations.” Ini-
tiatives in Development Finance: Creating an American Indian Develoyment Fi-
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nance Corporation Vol II Albuquerque, New Mexico Arerican Indian Devel-
opment Corporation, 1982 Contains guidelines which constitute criteria which
AIDFC would use to select investments in Indian country Takes modified ap-
proach to applying traditional techniques, such as social accounting matrices
and social cost-benefit analysis
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THE AMERICAN INDIAN DEVELOPMENT FINANCE
CORPORATION IN THE CONTEXT OF FEDERAL INDIAN LAW

By Eric D. Eberhard

INTRODUCTION

This paper presents a geners' discussion of the special federal/
Tribal relationship; the barriers eincountered in Indian economic
development; and the ccmpatibility of tn> American Indian Devel-
opment Finance Corporation (AIDFC) with federal Indian law.

THE FEDERAL/TRIBAL RELATIONSHIP

The Indian Tribes have long been regarded as having a unique
and special relationship with the federal government.

The United States Constitution provides that the Congress shall
have the power to regulate commerce “with 12 Indian Tribes”.
Art. 1, Sec. 8, Cl. 3. From the very beginning of the federal govern-
ment, the Congress has recognized the special relationship with the
Tribes. Thus, the first Congress in 1789 enacted the Northwest Or-
dinance which declared:

The utmost good faith shall always be observed toward the
Indians; their lands and property shall never be taken
fr:m them without their consent; and in their property,
rizhts and liberty they shall never be invaded or disti bed,
usless in just and lawful wars authorized by Congress; but
laws founded in justice and humecnity sha’l, from time to
tir 3, ke made, for preventing wrongs being done to them,
and for preserving peace and friendship with them. 1 Stat.
50, 52; Article III of the Northwest Ordinance.

In 1790 Cong~~ss enacted the Non-Intercourse Act, 1 Stat. 137, 25
U'.S.C. §177 wi..h protected Indian lands from divesiinent except
threugh federally negotiated treaties. This Act has been judicially
determined to establist. « fiduciary obligation on the part of the
United States to protect Indian lands. See, Joint 7ribal Council of
the Passamaquoddy Tribe v. Morton, 528 F. 2d 370 (1st Cir. 1975)
and United States v. Southern Pacific Transportation Co., 543 F. 2d
876 (9th Cir. 1976).

Over the years, detailed articulaiion of the fuders’ ‘Tribal rela-
tionship has come from both the Cc \gress and the ._deral cov s.
In Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831) the Sur .me
Court determined that the Tribes zre “domestic dependent na-
tions” and that their relation-hip “‘to the Unite? States resembles
that of a waru to his guardian.” Id. at 17. In Worchester v. Georgia,
31 US. (6 Pet.) 515 (1832) the Supreme Court reaffirmed the status
of the Tribes as self-governing entities and further held that the
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laws of the State of Georgia had no applicability on the Cheronee
reservation.

The fundamental legal principles enunciated in Cherokee Naticn
and Worchester continue to for.n the legal fcindation of the feder-
al/Tribal relationship. Tribes retain those sovereign powers which
the Congress has not limited or otherwise taken away. Merrion v.
Jicarilla Apache Tribe, 9 Ind. L. Rept. 1001 (U.S. Sup. Ct. 1982). An
attribute of Tribal sovereignty is immunity from suit. Sante Clara
Pueblo v. Martinez, 436 U.S. 49, 58 (1978). Tribes have full author-
ity to govern themselves, subject to such restrictions and excep-
tior 3 as the Congress may impose. Id. M.ost state laws are no. ap-
plicable to reservation Indians while they are on the reservation.
Williams v. Lee, 358 U.S. 217 (1959). Congress has enacted laws pro-
viding for :nforcement of state law on reservations where the Tribe
cor sents to state jurisdiction. 25 U.S.C. §§ 1321 and 1322.

"'he Tongress hus als0 enacted & wide range of laws intended to
pre tuct Indian-~ and their property while at the same time promot-
ing economic self-sufficiency. Thus, most Indian lands and re-
sources are held in trust by th. United States for the benefit of
Indian Tribes and individuels. Contracts, liens or other encum-
brances on Tribal or individual trust property are void without
proper federal approval. See, for example, 25 U.S.C. §§ 81, 177 and
391-4"5d. Commerce and trade between Indians and non-Indians is
regu od by federal law. See 25 U.S.C. §§ 261-264. The courts have
required the Department of Interior to promulgate regulations to
govern the conduct of trade between Indians and non-Indians on
federally estabnshed rewervations. Rockbridge v. Lincoln, 449 F. 2d
567 (9th Cir. 1971).

In Alaska Pacific Fisheries v. United States, 248 U.S. 78 (1918)
the Supreme Court held that among the purposes for the creation
of Indian reservations by the Congress are the need to safeguard,
make self-sustaining and advance the dep. dent Indian nations.
This same principle found its most recent expression in the case of
Merrion v. Jicaril.a Apache Tribe, st pra. In upholding the inherent
sovereign power of the Jicarilla Tribe to impose a severance tax on
non-Indians involved in the extraction of oil and gas from the res-
ervation, the Cuurt found that the Tribal tax would promote the
self-sufficiency of the Tribe. Id. at 100£-1004

The federal government exercises wide authority over Tribal and
individual Indian funds derived from the use or sale of trust prop-
erty. See 25 U.SC. §§123, 155, 157, 158, 160, 161, 161a, 162a. The
federal courts have held that the United States has a fiduciary
duty to mar -ee Indian funds in a manner which will yield maxi-
mum retu.  Cheyenne-Arapahoe Tribes of Indians of Oklahoma v.
United Sta.cs, 512 F. 2d 1390 (1975) and Manchester Band of Pomo
Indians, Inc. v. United States, 363 F. Supp. 1238 (Cal. 1973).

Parsuant to Acts of Congress, the Department of the Interior has
promulgated regulations governing the use and management of
Indian lands and resources. Regulated activities include mining,
forestry, irrigation, oil and gas development and rights-of-way for
all purposes. 25 C.F.R. Subchapter K. The Interior Department also
regulates the use and investment of Tribal and individual Indian
funds. 25 C.F.R. Subchapters I and J.
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In order to promote economic self-sufficiency among Tribes and
individual Indians, the Congress has established and the Secretary
of Interior administers a revolving loan fund. 25 U.S.C. § 482; 25
C.F.R. Parts 91-93. During 1974 the Congress enacted P.L. 93-262,
the Indian Financing Act. 25 U.S.C. §§1451 et seq. This Act was in-
tended to promote Indian economic development through the provi-
sion of loans, loan guarantees, interest subsidies and insurance.

From the foregoing overview of the federal/Tribal relationship,
we can conclude that the federal government exercises direct fidu-
ciary authority over Indian lands, resources, finances and economic
matters. Tribes are sovereign entities which are generally free
from. state regulation and jurisdiction. As sovereigns, Trikes enjoy
immunity from suit and posssess the necessary legal authority to
be self-governing. Congress may regulate the extent and exercise of
Tribal sovereignty.

BARRIERS TO INDIAN EcoNGMIC DEVELOPMENT

AIDC has thoroughly documented namerous barriers to Indian
economic development. In part, needed capital does not flow to In-
dians becaus~ of the condition of reservation economies. Most reser-
vations are remote from market centers and are comprised of mar-
ginal lands. Indian entrepreneurial and management skills are
generally now well developed. Virtually ali reservations lack neces-
sary infrastructure and internal capital. These economic factors
have accounted for the failure of many economic development
projects in Indian country.! Federal efforts to promote Indian eco-
nomic development, such as the Indian Finance Act, have geaeral-
ly met with failure due to inadequate project review and monitor-
ing, administrative deficiencies, inadequate technical assistance
and insufficient funding.?

The special federal/Tribal relationship has also resulted in the
¢ .eation of certain legal barriers to Indian economic development.
The trus* status of Indian lands and resources generally m. .ans
that they cannot be pledged as collateral. This fact, coupled with
Tribal sovereign immunity and the lack of state jurisidiction on
most reservations, has reportedly led most private or commercial
creditors to avoid investments in Indian economies.® These legal
barriers are perceived to create additional risk and uncertainty for
private and commercial investors.

Notwithstanding the perceptions of investors, it should be noted
that all of the legal barriers to Indian economic development can
be surmounted through careful and knowledgeable preparation of
investment and financial agreements. For example. leasehold mort-
gage interests or certificates of deposit may be used in place of land
and resources as collateral for loans. Questions involving the appli-
cability of state laws to reser/ation based activities can be antici-

! See, Natwig, E Initia‘wes in Development Finance Institutional Barriers io Finarcing De-
velopment Projects in Indian Country (A 1981)

?Id. Gene-al Accounting Office, “More Federal Efforts Needed to Improve Indians’ Siandard
of Living Thrcugl; Business Development”, Report to Congress, February 198

3 Collins, R., Debt Enforcemen. In Indian Country (AIDC 1982, i e , Legal Problems of
Financing on or Near an Indian Reservation and tble Solutions (American Indian National
Bank 1980) and Lttle, J, Development Financing Alternatives on Tribal Lunds; The Lenders
Perspective, (University of Arizona 1981).
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pated and resolved during nc2otie*ions in order to reduce the credi-
tor’s perceived risk and uncertainty. It is also pos:ible and advisa-
ble to anticipate and resolve problems which may arise from Triba!
sovereign immunity.4

CoMPATABILITY OF ATDFC WiTH FEDERAL INDIAN Law

A. PURPOSE, ORCANIZATION AND POWERS OF AIDFC 5

As proposed, the AIDFC would seek to address the kncwn bar-
riers to Indian economic development by mobilizing both the neces-
sary capital and technical assistance. Although AIDFC would only
make its servi‘es avaiiable to profit making ventures, a key eligi-
bility requirem2nt would L~ a determination by AIDFC that a par-
ticular venture will contribute to the economy of a Tribe or Tribes.
Thus, borrowers would have to demonstrate the capacity to repay
financing, generate income and joba, develop Indian resources and
provide needed goods and services to Indian communities.

AIDFC would have the capacity to provide and coordinate the
use of long-term capital, working capital, technical assistance and
training for Indian businesses. Further, the AIDFC would be an in-
dependent instituticn in which loan and assistance decisions are
based on ohjective project selection criteria. It would have the fi-
nancial support of the federal government, Indian tribes and the
private business and financial community. In order to provide for
the fuil participation of all of these parties and to provide AIDFC
with the necessary capacity, the ATDFC would be a mixed owner-
ship federally chartered corporation. The AIDFC would also be
exempt from federal and state taxes to enable it to reinvest all net
income not paid in dividends.

The equity capital for AIDFC would come (rom the sale of
common stock to the federal government, Indian tribes and private
sector businesses. In addition, the federal government would
extend a long term, low interest loan to the AIDFC. Othier AIDFC
capital would be derived from portfolio sales and earnings. Finally,
the AIDFC would raise capital through the sale of debt instru-
ments such as bonds and notes. In order to enhance the market-
abilitg of AIDFC debt instruments, bondholder’s interest earnings
would be exempt from taxation; federally chartered commercial
banks would be authorized to purchase the debt instruments; the
federal government would guarantee AIDFC debt and the debt in-
struments would be suitable for use by commercial banks in satis-
fying federal reserve requirements. The AIDFC charter would es-
tablish a ceiling on the allowable debt/equity ratio.

AIDFC would be governed by an eleven member Board of Direc-
tors elected by the stockholders. Sales and purchases of AIDFC
stock would be reguiated to ensure representation of Indian, feder-
al and private sector stockholders. Indian control of AIDFC would
be assured through majority representation on the Board of Direc-
tors.

4 Collins, R, Debt Enforceme:t I'. Indiur Country (AIDC 1982).
® The following description of AIDFC is lerived from my review of Ruffing, L, Initiatives «n
Development Finance, (AIDC 1981)
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The AIDFC would provide a wide range of financial services to
rromote Indian business development, financial structuring and
¢, ‘ital formation. Long term venture capita! would be provided in
the form of equity, with AIDFC retaining the option to sit on the
Board of Directors of the enterprise to ensure proper management.
The AIDFC would establish upper limiis on the size of its equity
position in any one enterprise; the share of AIDFC’s equity and
loans in a project’s totai cost; and on the proportion of AIDFC total
funds invested or loaned to any owne enterprise. Further, the AIDFC
would diversify its investments among different types of projects
such as natural resources, agriculture, light manuafacturing and
commerce. Amo=g the eligible borrowers would be tribal govern-
ments, tribal community de\elopment corporations, tribal enter-
prises, Indian cooperatives, partnerships, corporaticns and individ-
uals.

To complement its direct joan and equity investments, the
AIDFC would be able to provide loan guarantees and to engage in
cofinancing with existing financial institutions. The AIDFC would
also be able to assist its barrowers with brokering and underwrit-
ing services. In other words, the AIDFC would serve as the finan-
cier, investor, lender, packager, guarantor, underwriter and bre“er
for Indian enterprises.

B. AIDFC AND FEDERAL INDIAN LAW

Based upon the foregoing description of AIDFC’s purpose, organi-
zation, and poweis, I believe that it would be entirely compatible
with the special federal/Tribai relationship. Moreover, T do not be-
lieve that it would in any way alter the basic doctrines of federal
Indian !aw. Nothing contained .2 the AIDFC proposal would oper-
ate to diminish Tribal sovereignty or the trust status of Indian
lands, resources and funds. Tribal powers of self-government would
not be diminished. The doctrine of Tribal sovereign immunity
would also be unaffected. In fact, if AIDFC can successfully accom-
plish its purposes, then it appears that the Tribes could reasonablv
expect that their sovereignty and powers of self-government would
be enhanced over the long term.

In the context of prior Acts of Congress which were intended to
regulate and promote Indian economic development, AIDFC ap-
b :ars to be a logical extension. Through its ability to provide loan
guarantees and Jfinancing, AIDFC shxuid be able to attract pri-
vate capital for investment in Indir.. :conomies. With its reliance
on objective project selection criteria and its - tatus as an independ-
ent federal corporation, AIDFC provides a suitable vehicle for the
effective and secure investment of both public and private capital.
This is also evident from the ability of AIDFC to provice a flexible
array of financia. services combined with necessary technical as-
sistance. Thus, the AIDFC addresses the institutional barriers to
Indian economic development which have plagued earlier efforts,
such as the Indian Finance Act and the Revolving Loan Fund. As
proposed, AIDFC would be a significant step toward attainment of
Congreqs' long standing goal of fostering self-sufficient Indian
economiss.
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Because AIDFC will deal exclusively with indian borrowers, it
will have the expertise and capacity to address the legal barriers to
Indian economic development on a case by case basis. In addition,
AIDFC would be in a position to assist Tribes in marshalling other
resources for the development of laws and legal systems designed
to promote and enhance development of self-sufficient reservation
economies.

For the Tribes and Indian individuals, AIDFC should provide des-
perately needed ac-ess to investment capital. It is not without some
risk. Tribes and Indian individuals are required to become stock-
holuers before they are eligible for AIDFC's services. In addition,
borrawers would be expected to post collateral. AIDFC would, how-
ever, be in a position to allow flexioility both as to the required
types and amounts of collateral. Questions of sovereign immunity
would necessarily be handled on a case by case basis, as would ju-
risdictional and state law issues. This would be accomplished
within the context of existing federal Indian law through proper
preparation of financial agreements. In other words, AIDFC would
provide access to new capital without any diminishment of the spe-
cial federal/Tribal relationship.

It should also be noted that AIDFC appears to be compatible
with those state laws with which I am familiar. To the extent that
AIDFC may do business in any particular state, there will be a
need to comply with “Blue Sky” laws and other laws regulating
business activities. I see no reason why this cannot he accomplished
by the AIDFC. Moreover, AIDFC’s compliance with applicable state
laws should not in any way interfere with or dimirish the special
federal/Tribal relationship.

ConcLusiON

As proposed, the AIDFC is well suited to promote the develop-
ment of Indiun economies. 1. will provide a secure method for pri-
vate and commercial capital to be invested in Indian owned Lusi-
nesses. Through careful project selection and the provision of ade-
quate capital and technical assistance, AIDFC will be able to »n-
hance “he opportunities for successful development and growth of
Indian businesses and economies.

I believe that the proposed AIDFC would further the special rela-
tionship between Tribes and the federal government. It would ad-
vance the Congressionally and judicially declared goal of promoting
Indian ¢conomic self-sufficiency. As proposed, it would neither ci-
minish the sovereign immunity of Tribes and their powers of self-
government, nor would it result in any diminishment of the trust
status of Inciian lands ond resources.
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INSTITUTIONAL BARRJERS TO FINANCING DEVELOPMENT
PROJECTS IN INDIAN COUNTRY

By Eric Natwig
INTRODUCTION

The extent of underdevelopment oi American Indian reserva-
tions has been extensively documented in a number of studies pre-
pared for the Congress over the past decade.! American Indians
living on Indian reservations have endured the highest unemploy-
ment rates and the lowest family income levels to be found any-
where in the United States: According te ihe Bureau of Indian Af-
fairs, the average rate cf unemployment on reservations with a
population of 100 or moie is 36.8 percent. Acccrding to the 1970
Census sample of 115 Indiar reservations,® 5{.3 percer. of the
Indian families living on these reservations had incomes below the
poverty level. A recent survey of selected reservations conducted on
behalf of the American Indian Develupment Corporation in 1980 2
indicated a lack of significant improvement in the material condi-
tions of reservation Indians from the conditions which existed a
decade ago.

Out of the several efforts to understand and alleviate American
Indian poverty has come a general agreement that the develop-
ment of reservation-based economic ente:prises, especially *hose
linked to reservation resources, is the basis for providing reserva-
tion Indians with increased :mployment opportinities. and depend-
able sources of income. Although the reservations with resources is
quite limited, there seems to have emerged a concensus in Indian
country that increased demand for, and increased prices of, reser-
vation resources, now make it possible to establish a number of en-
terprises, which were previously not economically feasible. Further-
more, some tribes have gained over the past decade increased inter-
nal capabilities in project identification, planning and analysis.

' A number of recent reports have dealt with problems encountered in promoting enterprise
development and difficulty 1n obtaining capital on Indian reservations The Joint Economic
Committee (1969) published a compendium of papers dealing with development proepects and
problems, development programs and plans, and tF~ Indian resource base, The General Account-
o 1ng Office (1975) prepared a report which discussed the effectiveness of federal efforts to improve
economic conditions on Indian reservations, the problems encot'~tered, and the opportunities to
improve these efforts A second report by GAO (1978) determined that more federal efforts were
nceded to improve Indians’ standard of living through business development The Amerizan
Indieu Policy Review Commission (1976) sponsored a report by its Task Force o1. Reservation
" and Resource Protection and Development which explored issues arising out of increased tribal
involvement in the development of their reservations in light of federal governmert policies and
programs.

?Data from the 1980 Census are not yet available, even 1n prelimmary form, below total
counts, according to the Census Bureau

*John R Bcown, “Preliminarv Report on the Economic Development Needs Assessment
Survey,” prepared for the American Indian Development Corporation, 1980
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As market conditions for reservation resources have improved
and internal capabilities have increased, the inability of tribes to
assemble adequate capital to finance their development projects
has become more acute. The reasons for this have to do with the
unique economic and institutional environment of Indian country
and the inadequacy and constraints of capital provided by tradi-
tional commercial sources and federal categorical grent programs.4
And, in light of the recent budget cuts proposed by the Reagan Ad-
ministration, it seems likely that access to the principal sources of
equity and debt capital will be severely curtailed.

It is the purpose of this paper to document the above assertions
from the existing literature on Indian economic development. In
order to provide guidance to efforts o design a new institutional
approach to financing American Indian enterprises, it is necessary
to understand why existing institutions are either inadequate or in-
appropriate to provide the amounts and kinds of financing and
technical assistance required so that enterprises may succeed in
the reservation environment.

The next section describes the economic context of reservation
development, and the third section the institutionial context. The
sections provide reasons Indians find it difficult to finance their de-
velop.nent. The fourth section identifies and discusses barriers to
capital acquisition from traditional private sources. The fifth sec-
tion presents findings of government reports on the record of feder-
al assistance to Indian.. The sixth section provides concluding re-
marks and presents findings of the economic development task
force of the American Indian Policy Review Commission on the
need for an Indian development finance institution.

THE RESERVATION Economic CONTEXT

Generally, Indian reservations are located on lands which possess
marginal resource bases remote from major markets. Indian man-
agement skills are underdeveloped; entrepreneurship of any signifi-
cance is only recently emerging. Physical infrastructure is under-
developed or non-existent. Capital accumulatior has been very lim-
itud and capitc! is unevenly distributed among tribes.

Marginal, remote land base

History tells of the past takings of Indian lands by white settlers
and the federal government. Indians, time and again, were forced
off those lands that offered economic potential onto isolated reser-
vations far removed from emerging population centerc. This is
brought up not to excoriate the federal government for past sins:
but rather to indicate why the task of establishing truly profitable
businesses on reservations is so difficult. As reported by the Ameri-
van Indian Policy Review Commission, “the problem of reservation
development stems from the fact that the lands remaining in
Indian hands are in large part sub-marginal in terms of their re-
source base, and are therefore, ur.a‘le to support the ever ircreas-
ing Indian population. In addition, ue relocation of Indians to iso-

¢ American Indian Policy Review Commussion, Task Force Seven, “Final Report to the Amen:-
calri,fl{édmn Policy Review Commissron”’, 1976, page 119 This report 1s hereinafter referred ‘o as
Al
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lated reservations has resulted in their being far removed from the
major regional economic centers of the United States and thus
placed at a locational disadvantage in terms of industrial develop-
ment.” 3

However, notwithstanding the fact that many reservations are
tesource poor and isnlated, some reservations have benefited from
the increased demand for their raw materials as they have de-
creased in supply and increased in price nationwide. Some reserva-
tions are exporters of raw materials and importers of manufac-
tured goods. But, on those reservations where there are significant
resource extraction activities, there is no significant vertical inte-
gration from these primary activities. And, retail trade and serv-
ices are typically underdeveloped leading to significant leakage of
dollars off reservations.

Undeveloped management and entrepreneurial skill:

The management skills and entrepreneurial talent necessary to
fully capitalize on what resource opportunities there are, in short
supply. The Policy Review Commission noted that “the full scope of
manpower skills which will be required to manage fully Indian
controlled reservations include large numbers of highly skilled pro-
fessionals, technicians and managers,” ¢ such skilled professionals
do not now exist in sufficient numbers. Managers can be trained,
but management skills are acquired through experience. Most res-
ervations currently possess few opportunities for apprenticeship po-
sitions where these skills can be obtained, and if a tribal member
goes off the reservation to acquire management experience, his/her
skills are lost to the tribe.?

Lack of phys::al infrastructure

Inaian reservations have underdeveloped physical infrastructure.
On Indiar:. lands, ihere are fewer roads per square mile, fewer
houses with plumbing, electricity or telephones than on the lands
immediately adjacent to reservations. As a result most economic
activity involving reservations residents takes place in “border-
towns” which have improved facilities, making it extremely diffi-
cult for tribes to provide commercial goods and services for their
own internal markets.

Inadequate internal canital

The principal sources of tribal funds for development are accu-
mulated trust funds and annual revenues from tribal resources.

Trust funds originate from claims awards, sales or lease of tribal
. land, minerals, timber, water and interest from investments and
funds in the US. Treasury.® As a rerult of widely differing re-
source endowments, trust funds are not evenly distributed; in fact,
few tribes have sufficient trust funds to capitalize their develop-
ment projects, even 1if they had control over the funds to do so. The
control of tribal trust funds rests with the Bureau of Indian Af-

5 Ibid . page 130
¢ Ibid . page 110
7 Ibid , page 111
® Ibud . page T4
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fairs, which historically has been extremely conservative with the
management and investment of tribal funds. Presently, the Branch
of Investments of the Bureau of Indiar Affairs “can invest tribal
trust money only in financial investments which are fully guaran-
teed.”® This constraint, imposed administratively, has interfered
with the piacement of funds. According to the American Indian
Policy Review Commission, this has hindered tribes from establish-
ing banking relationships vsith local banks as “small banks are not
always able to accept tribal trust money because (small local banks
do) not have the resources to accept it. Therefore, the bulk of trust
funds are deposited in large financial centers” !° in banks which
are not intimately familiar with reservation conditions.

Because the revenue base of tribal governments is so precarious,
tribal officials are naturally reluctant to risk the meager resources
they have. When interviewed on this subject, “most tribal chair-
men said that they lacked the expertise (to invest their funds) and
that their people wanted their money 100% guaranteed.” 11 It
should be kept in mind that constraints on investment apply only
to tribes with furds; few tribes have sufficient trust funds to be a
significant factor in their own development.

The other source of tribal funds is rents #1d royalties from re-
source development wnich is acctmulated on an annual basis.
These revenues are limited as they are, for tne most part, derived
from leases which have been executed before tribes realized the
true value of their resources and were able to negotiate terms
which reflect market values. Because of the extreme immediate
needs of their people, the great majority of tribal resource revenues
have gone to gcvernmental and social services, and therefore few
tribes have sufficient capital from revenues to invest in their own
development.

Similarly, Indian individuals for the most part do not have suffi-
cient equity to capitalize small businesses. The financial demands
of large extended families make it extremely difficult for individ-
uals to accumulate savings. Furthermore, land lease provisions
which require that fixed capital revert to the land at expiration of
the lease do not allow individuals to build up transferable equity
investing in fixed capital.

THE INSTITUTIONAL FNVIRONMENT

In addition to the economic disparities between Indian and non-
Indian communities, there are certain aspects of the legal and ad-
ministrative structures on reservations that are significantly difter-
ent from the legal and administrative structures of most communi-
ties in the United States. These are largely - outgrowth of the
protective devices that have been placed around Indians by the fed-
eral government, and the institutional adaptations to these devices.
These differences have to do with the ownership and use of land
and resources in Indian reservations and in the functions and
powers of tribal governments and the federal government.

? Ibid., page 15
10 Ibud
1 Jbud . page 76
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Land status

The United States holds 48 million acres in trust for tribes and
11 million acres of land in trust for individual allottees. The trust
status of land was established by treaties and subsequent Acts of
Congress and Presidential Executive Orders. The trust status of
lands means that ti.. land cannot be sold, but in practice, tribal
governments may grant use rights in the form of long-term leases
subject to the approval of the federal government. Ordinarily, the
Bureau of Indian Affairs is authorized to approve leases, but on oc-
casion the Secretary of the Interior has retained the power of ap-
proval for himself. For purposes of economic development, the com-
plexity of Indian land ownership and control always creates uncer-
tainty and substantial delay and adds to the cost of doing business
in Indian country.

Tribal sovereign immunity

Federal law holds that Indian tribes are sovereign but dependent
nations. As such, federally recognized Indian tribes are generally
immune from suit. It has been Congressional policy “not to sanc-
tion suits upon contracts or other causes of action at the instance
of private parties. In respect to their liability to be sued by individ-
uals . . . they have been placed by the United States, substantially
on the plane occupied by the States under the eleventh amendment
to the Constitution.” 12

Tribes can, however, waive their immunity from suit. Provisions
in the Indian Reorganization Act permit tribes to adopt a constitu-
tion and by-laws and to create a separate business corporation to
vest all or part of a tribe’s assets. A tribe can adopt a “‘sue and be
sued provision” in its corporate charter, but the exercise of such
.nust be limited only to tne collateral assigned. However, certain
tribes have not organized to the extent that they have corporate
charters. In these cases, tribes can stand on sovereign immunity
and are immune from suit.?2

Jurisdic ‘ion 14

As sovereign but dependent nations, reservation Indians have
the right to make their own laws and be governed by those laws.
Some tribes have established judicial systems; their courts hold
sway over civil matters. While there are provisions in the U.S.
Code which give certain states civil jurisdiction over Indians, in
much Indian case law, state laws have no applicability on reserva-
tions. In a case argued before the Supreme Court in 1959, the Court
held that State courts lacked jurisdiction to hear a case involving a
non-Indiarv: trader who was attempting to collect from two reserva-
ticn debiors. The court ruled that a debt co''ection suit could only
properly be brought in tribal court.

'2 Thebo v Choctaw Tribe of Indians, 66 F 372 (8th Cir 1895) cited 1n American Indian Na-
tional Bank, “Legal Problems of Financing on or Near an Indian Reservation and Possible Solu-
tions,” herewnafter referred to as AINB Paper prepared for the American Indian Development
Corrorauon. October 1980

13 AINB, paie 4

14 Enc Eberhard, “Legal Problems Affecting or Restricting Economic Development Activities
ut Indian Country " Paper prepared for the American Indian Development Corporation, April
1978, pages 9-11 This paper provides a review of major Indian case law on the su ject
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Taxation and public debt

In exercise of their sovereign powers, some tribes have estab-
lished tax codes. These codes are generally patterned after similar
state or foderal taxes. But the establishment of tribal tax codes is
not the same as collecting the taxes. Seversl tax cases are now
being litigated where corporations, principally energy companies,
contend that, because they cannot participate in tribal government
affairs, they are subject to taxation without representation. The
issues surrounding Indian taxation are highly complex and no
Indian government has been able to finance itself through tax-
ation,

Tribes have attempted to raise capital by means of public debt
instruments. While trites have the e:ithority to issue public debt
instruments (revenue, general obligation or industrial bonds),
under current law any such bond issues would not be tax-exempt.
While there are currently efforts underway io secure tax-exempt
status for Indian tribal bonds, their marketability is in ques -ion be-
cause tribes are an unknown entity in the bond marketplace. Fur-
thermore, tribes have not established taxation programs of suffi-
~ient scope to generate the revenues to repay the bonds.

Tribal governments as promoters of economic development

The financial basis of many tribal governments apa:t from feder-
al programs have typically been royalties from resource leases.
Except in rare cases, these revenues have not peen sufficient to
cover operating expenses. Tribal governments provide a wide range
of services to their people without an adequate tax base. Further-
more, the levy of state taxes on what few firms there are, place
tight limits on tribes’ abilities to establish a revenue base from tax-
ation. Tribes then, unable to fund themselves sufficiently through
royzfa_lttsie.s and taxation, are being forced to fund themselves through
profits.

Tribes typically have had very limited control over the manner
in which their resources have been utilized, in part because of the
way in which past treaties and leases have been negotiated and the
manner in which the Bureau of lndian Affairs has administered
the trust responsibility. Tribes must establish control over their re-
sources if they are to prevent the further exploitation of their re-
sources with only limited return to tribes that has occurred in the
past. Tribes must establish ownership control so that development
decisions are consistent with tribal goals.

For the most part there is only a very limited private sector on
reservations Indian individuals typically have neither the capital
nor the €., .rtise to build a reservation economy by themelves.
Tribal governments must rush into the breach for only tribes are
able to organize the resources for a development program of the
scale necessary to significantly improve reservation conditions.
This does not mean, however, that tribes should preenpt entre-
preneurial members who are capable of establishing smaller enter-
prises on their own. The successful implemeniation of a develop-
ment program must be led by the tribe, built around the uncom-
mitf.edp resources stiil in its control, in partnership with individuals
to fashion a viable diversified tribal economy. As Indian tribes and
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Indian individuals have reached this stage in their economic devel-
opment, they are finding the accessing of funds with which to fi-
nance their development projects more difficult. The next section
discusses the source of development capital and the difficulties en-
countered in apply these to reservatiun-based projects.

BARRIERS TO CAPITAL ACQUISIT.ON

Private lenders are reluctant to lend to reservation-based ven-
wures. Most commercial bankers do not conside.’ * servations to be
viable lending markets; one banker commented thau his bank loans
primarily out of a sense of corporate social responsibility in order
to promote community goodwill.!5

Collateral

Lenders require collateral for their loans. The lack of authority
for tribes, or individuals, to use their land, their main asset, as se-
curity, requires that they must pledge other assets. Primary
sources of collateral that lenders have indicated thcy will accept
are certificates of deposit, or the interest on certificates of deposit
assigned to the bank or assignment of lease rental income collected
by a third party. However, even if such sources of collateral were
pledged, off-reservatiol. lenders perceive reservation based loans as
risky for a number of reasons. Two legal problems banks face in
lending, as noted by the American Indian National Bank,!® center
around tribal sovereign immunity and/or jurisdictional disputes.
Banks icar that in event of a loan default, their recourse may be
limited. If a tribe has not organized to the extent that it has a cor-
porate charter, it cannot ‘‘sue or be sued” and a bank therefore
could not recover a potential loss through legal action in any court.
Furthermore, off-reservation lenders who are not tribal members,
are reluctant to press their claims in tribal courts as they fee] they
would be at a disadvantage in tribal proceedings.

Servicing costs

Among other problems noted by lenders is the expense of servic-
ing loans to reservation Indians. These costs include those relating
to the distance of reservations from lending institutions -nd the ad-
ditional time required to properly monitor loans where manage-
ment problems may be perceived to be at issue.

Perceived high risk

For the reasons noted above, loans to reservation Indians are
generally considered to be high risk loans. In order to minimize
risk, banks have required 100% federal loan guarantees. Because
the banks’ exposure has been reduced to only the administrative
time taken to process loans, it has been reported that the banks
had no incentive to properly monitor these loans, and this contrib-
uted to project failures. An official at the Bank of America stated
that in light of the substantial reduction in federal loaa guaran-

's Personal communication with Paul Klores, Vice President, Valley National T *nk, Phoemx,
Arizona, Apnil 15, 1981
18 AINB, pages 4-8
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tees, it was likely that for his ban’:, that loans to Indian ventures,
among other minority loans, wouid be curtailed.!?

It has been pointed out that commercial banks are not appropri-
ate to finance development projects, which require long-term fi-
nancing because banks, i1 order to maintain liquidity, primarily
loan for the short term. ‘Banks provide the worst form of financ-
ing for a small growing firm. They provide only debt, the amortiza-
tion of which reduces the ability of a small firm to reinvest profits
and grow. Furthermore, commercial banks generally do n'it provide
long-term loans. Shorter-term financing sharply increases the debt
service demands on a firm precisely at the time when their de-
mands for capital is the greatest, further constraining the growth
of small firms.” 18

Venture cap..alisis, who provide longer-term investment capital,
specialize in high risk ventures and it would appear that this is a
much better suited form of financing for reservaiion ventures.
However, venture capitalists favor high technology, high return
ventures with extremely fast growth potential with sound manage-
ment. Reservation enterprises are generally conventional in nature
and are thus less attractive. Management is perceived to be lack-
ing. Alsu the remoteness of reservations place reservation ventures
at a disadvantage in attracting venture capital, as venture capital-
ists generally concentrate on firms locatecf close to their offices so
that they can maintain a close advisory relationship with the en-
terprises they finance.1®

Lack of Information

The sale of securities has been suggested as the best, but least
accessible source of financing for businesses in rural areas.2® A
recent study noted, “The inadequacy of current data possessed by
tribes about their reservation economies,” 2! and lack of detailed
project analysis. The sales of securities require much information
about reservation economic environment and investment opportu-
nities, bu¢ typically, investors feel that the reservation environ-
ment is too risky, partially because of this lack of information.

THE RECORD OF FEDERAL ASSISTANCE

Lacking sufficient internal capital and effectively cut off frum
conventional sou.ces of private financing, Indians have found
themselves almost totally dependent ufpon the federal government
as their primary source of capital for development. Since the
1950s, the federal government has provided capital in the form of
categorical grants, subsidized loans, loan guarantees and interest
subsidies. The record of the federal programs providing assistance
to reservations has been mixed, and the impact of federal assist-
ance has been diminished according to several major Congressional
studies 22 conducted over the past decade, because a numnber of de-

'? Personal commumication with Cecil Byrd, Vice President, Bank of America, Los Angeles,
California, April 13, 1981

'® Nancy Barbe, “Financing Rural Business Au Analysis of Sources of Long-Term Capital "
Paper prepared for the National Rural Center March 1980, page 9

19 Ibid., pages 4-6

20 Ibud , pages 6-7

21 Brown, page 1.

22These studies were previously cited in note 1, above
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ficiencies in the administration of thes: programs, including inad-
equate project review and monitoring and inadequate technical as-
sistance, and because of the inad~quate level of funding. The eco-
nomic program of the Reagan Ad'\.inistration proposed to severely
cut back, and in certain cases goolish, the funding for programs
which have provided the major assistance for reservation economic
development. In 1ight ot this, it would not make sense to present a
program-by-proev: m eview, for some of the prob’ems noted and
recommendatior~ proposed, would now hbe moot. However, the
major points are assembled below.

Inadequate project review and monitoring

The major programs that have provid. « assistance to enterprise
development on Jndian reservatisns are the Economic Develooment
Administration, the Small Business Administration and th:
Bureau of Indian Affairs. The General Accounting Office, noting
that by the nature of the programs, business ventures funded by
SBA and EDA generally involve greater risks than do typical new
busiress ventures financed through con ~nticazi sources, took
these agencies to task for inadequate review and monitoring of
Irdian business ventures.

“In_our opinion,” GAO stated, “EDA and SBA have not ade-
rquately evaluated the feasibility of proposed business ventures on
reservations before providing financing assistance. In some cases
these agencies did not require the development of all necessary in-
formation to permit a good eva.. .icn of the business ventures’
propects. In other cases the agencies proviad financing without re-
quiring the resolution of known problems.”

“Once financing has been provided, EDA and S2A «d not moni-
tor the bus.ness ventures’ operations to promptly identify deficien-
cies in these operations and tc provide the assistance needed to cor-
rect them before t.1ey became so severe that they caused operations
to be Jdiscontinued.” 23

Administrative deficiencies

The Bureau of Indian Affairs assumed a grezter role in rescrva-
tion economic development with the passage of the Indian Finance
Act in 1974. The Act was passed to increase the availability of
funds to indiv.dual Indians and Indian tribes for starting or ex-
panding L .siness enterprises on or near reservations. The GAO, in
1977, found severai program management deficiencies which hin-
dered the success of the Act. According tc the GAO, the Bureau,
contrary to stated policy, made direct loans to relending ors 2niza-
tions with continuoas high delinquency rates. Furthermore, the
GAO fund that loans were made without a reasonable prospect of
repayment. Cited was an example of a loan extender to an Alaskan
i:prpgi'ation which owed the Federal Government more than $6 mil-
on.

23 General Accounting Offices, “Improving Federal Assis‘ed Business Davelopment on Inaian
Reservation,” Report to the Congress, June 1975, page 75

24 General Accounting Office, ‘More Federal Efforts Needed to Improve Indians’ Standard of
Living Through Business Development " Report to the Congress, February 1978, pages 31-33.
This repo. . i8 hereinafter *eferre«fto as GAO (1978)
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An adequate accounting system ‘ves not in place to manage the
increased volume of funds for lending as a result ¢f the Indian Fi-
nance Act. The GAO noted that this deficiency was brought to the
attentior: of the Bureau two years earlier, but not corrected.25

Loan files were found to lack the recuired documentation on
loans made u...cr the Guaranteed and Insured Loan Program.
“3ome of the files reviewed were missing plans of operation and
adequate feasibility studies of the enterprises. Most of the files did
not‘l’nazv:e loan-closing documents, such as conies of notes and collat-
eral.”’

The GAO’s review of loans in default indicated a limited evalua-
tior of loan proposals. GAO stated that the Bureau’s analysis were
inadequate and relied on evaluations of commercial lenuers which
were considerud superficial.

noted was limited loan servicing by lenders of guaranteed
loans. The Office of Audit and Investigation of the Department of
the Interior stated that the Bureau must ertablish a monitoring re-
porting system, but BIA officials demurred. stating that it lacked
the staff or the funds to do so 27

Another problem noted by the GAN was that short repayment
terms coulJ) impair the objectives of the program. “Short repay-
ment terms created a large repavment schedule in the formative
years of a new business and could possibly be a major factor in tae
failure of so.me Lusinesses.’” 28

Inadequate technical assistance

Another major deficiency noted by the GAO, as well as the
American Indian Policy Review Commission and the Young Presi-
dent’s Organization 2° were the limited management and technical
assistance provided. The GAO noted, for example, that of the four
defaulted guaranty loans examined, only one borrower had re-
ceived technical assistance.3® The American Indian Policy Review
Commission found that BIA staff lacked the necessary skills to pro-
7ide meaningful technical assistance. The Commission concluded
that the Agercy did not have personnel who were “appropriate to
the requirements of a specialized technical assistance effort. There
are no specialized technicians within the Bureau of Indian Affairs
to proviae for the rapidly increasing demand for specific expertise
in highly technical areas. The depth of training and necessary ex-
perience precludes using or retaining existing personnel, in most
cases. The present autocra.ic orga:.izational structure is also not
ﬂexilg’l% lenough to permit technicians to move quickl, from area to
area.

The Young President’s Orgraization in a later s'udy ctated that
“On each visit, we heard pleas for meaningful ter.nical assistance

28 Ibud, pages 37 34.

28 Ibid., pages 34-36

27 Ibud,, pages 37-38

28 Jb.d.. pages 38-40

2 In the Spring of 1976, members of the Young Presidents Organization, (YPO), a national
organization com of corporation presidents under the age of 40, studies the operat.un and
administration of the Indian Finance Act and its impact on reservations for the BIA and the
Secretary of Interior

30 GAé (1978), page 42

31 AIPRC
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and manage;-ent help. We were unable tc identify any case where
the IFA (Indian Finance Act) had provided effective technical as-
sistance, probably because it is available under the IFA Act as a
‘last resort’ source . . . such assistance was less than useful. A bud-
ding enterprise cannot wait for various government agencies to ne-
gotiate which one cau and should provide technical assistance.”’32

Insufficient funding

Regarding the inadequate level of funding the Policy Review
Commission stated why federal efforts to date have not been suffi-
cieni. “The problem is not that federal eftorts have failed to
produce any economic development on Indian reservations, but
rather that the rate of economic development has not kept pace
with the rising level of need associated with both the rising Ameri-
can Indian population and the rising cost of the average level of
living of all American peonle. For example, while some increases in
American Indian employment have occurred as a result of econom-
ic development efforts on Indian reservations, the rate of increase
in employment has not kept pace with the rate of increase in the
American Indian labor force, with the result being increasingly
higher rates of unemployment among American Indians. Similarly,
there have been some increases in American F:dian per capita
incr me, but the rate f increase in these per capita incomes has not
kept pace with either the rate of inflation or the rate of increase in
the average American per capita income, with the result thal the
disparity between non-Indian and Indian per capita incomes has
been increasing in both real and relative terms. Indeed, the rate of
increase in the poverty level of income has been faster than the
rate of increase in American Indian incomes, with the result that
more. rather than fewer American Indians are living below the
poverty level.”” 33

It may rot be reasonable to assume that the problems outlined
above, ran effectively be sc.ved by a fede-al agency operating with
limited staffs on wnnual appropriations, especially in view of the
rece~’ cuts in ‘he federal budget propos>d by the Admiristration.
A recent analysis 34 of the cuts (eveals that, the budget will result
in no more funds available from EDA in Fiscal Year 1981 for triba)
projects and pianning because of a recession of two-thiris of the FY
81 funds for Indian piograms. All economic development grants,
loans and loan guarantees provided to tribes by EDA, the Commu-
nity Services Administration and the Farmers Home Administra-
tion will be termi.ated by FY '82 and planning support for eco-
nomic development viill cease in FY ’83. It is clear that federal
funds, which were previously inadequate, will be woefull” inad-
equate.

32 YPO, page 14

33 AIPRC, page 131

" Council | Energy Resource Tribes, “Highlights of Reagan Budget Revisions” Memoran-
dum, 1981.
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THE NEED FOR AN INDEPENDENT DEVELOPMENT FINANCE
INsTITUTION

As shown in the previous discussions, the unique economic and
institutional conditions of Indian country have created a situation
where development capita! for reservation-based economic ventures
is difficult .o assemble. Inaian tribes and Indian individuals do not
have sufficient equity in the form of savings or excess revenues to
capitalize their projects. Because of protective devices placed
around Indian reservations, Indians experience great difficulty in
accessing capital and credit from private financial institutions.
Lacking internal cspital and cut off from private capital and c.edit,
tribes are almost totally dependent upon the Federal Government
for development capital. Yet, historically, the administration of
these funds has diminished their impact; and the level of funding,
previously insufficient, is now about to be significantly reduced.

The need for economic development in Indian country persists.
Based upon the preceding discussion, what is required is a new in-
dependent and autonomous institution which consnlidates the eco-
nomic development functions previously performed by agencies
socn to be curtailed or abolisheg. This institution should be struc-
tured to provide improved technical assistance, project evaluation,
ivan review and monitoring to increase the success of development
yrojects in Indian country.

Findings of the American Indian Policy Review Commissior.

In 1976, the American Indian Policy Review Comimission’s Task
Force on Reservation s#nd Resource Developmenc and Protection
recommended that all development-related federal funding for Indi-
ans be consolidated into a independent American Indian Develop-
ment Authcerity (otherwise called the American Indian D ~velog-
ment Finance Institution), which institution would be authorized tc
make all necessary grant and loan coinmitments for the entire du-
ration of multi-year comprehensive development plans prepared by
Indian tribes. The Coramission determined that what was neoded
was a “new orientation” for Indian reservaiion development, and
that federal funds should be administered so that they “are spent
in the right places at the right time and on the causes of under-
development, rather than on the symptoms. Rather than spend.n
funds for providing housing for tKose who cannot afford it, an
training for jobs which do not exist, these funds should be spent for
reservation resources and industrial development and the neces-
sa_rﬁ‘infrastructures tu sustain this.” 35

e Policy Review Commission proposed that the “mechanism to
administer this new program is an American Indian Development
Authority (AIDA) created by Congress as an independent Federal
agency. It shall bc the function of AIDA to provide Indian reserva-
tions with technical assistance funding and develupment capital to
preﬁare and implement comprehensive development plans. Initially
1t shall coordinate, and eventvally consolidate all development :e-
lated federal funding for Indians from cu:rent categorical grant
programs.” 38

'8 AIPRC, page 121
38 [bid, page 132
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The Commission concludzd that this “approach to reservation de-
velopment will make zconomics work for Indians rather than
against them. This is the American Indian version of a model ap-
plied with some saccess in other under-developed economies. By
pursuing development in a manner which emulates the way in
which successful development has taken place elsewhere, reserve-
tions should be able to reach the necessary threshold levzls of eco-
nomic activity which will make possible a self-generating, self-sus-
taining economy.” 37

The creation of an American Irdian Development Finance Insti-
tution, in light of the economic policies articulated by the current
Administration, should be seen as an opportunity to demonstrate
that the administration is now charting a course for development
of Indian economi~s through a partnership arrangement. And that
this new arrangement will enable tribes to overcome government
dependence by focusing on investments which will maximize the
rate of return on capital and contribute positively to the capital
structuring and formation process of Indian country.
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ESTIMATION OF CAPITAL NEEDS FOR AN AMERICAN
INDIAN DEVELO*'MENT FINANCE CORPORATION

By Rona'd L. Trosper

INTRODUCTION

Those working on the development of an American Indian Devel-
opment Finance Corporation in several meetings discussed the
question of determining the Indian capital need. Two methods of
estimating capital requirements for an AIDFC have been proposed.
One is a “macro” and one is a “micro” approach. The macro ap-
proach would take aggregate data on the Indian population and on
the national economy to calculate the capital needed either to close
an income gap or to remove high rates of unemployment. The
micro approach would collect a list of feasible projects from reser-
vation planners in an attempt to estimate the current supply of
projects for such an institution.

This paper takes the macro approach. It used to be common in
development planning to use capital-output and capital-labor ratios
in planning. Neither technique is perfezt, and both could be criti-
cized for unrealistic assumptions and lack of detail. But if the goal
is modest, to obtain a ballpark estimate of need, perhaps the exer-
cise is worthwhile. One must emphasize that the calculations pre-
sented in this paper are intended only to establish the general
magnitude of need for one type of capital among Indians.

The first macro method uses a capital-income ratio to calculate
the additional capital needed to support additional incorne. The
second uses a capital-labor ratio to estimate the additional capital
needed to provide additional jobs. In the firat approach, one calcu-
lates an income gap that needs filling; in the second, one estimates
the number of needed jobs.

It would be desirable to make the calculations for 1980, the year
just past. But one must recognize that there is a lag in the »ublica-
tion of data. The Bureau of the Census has only just begun to issue
its reports from the 1980 Census. National data on Indians from
the Volume I series will be available soon, but not yet.

As ap alternative, calculations in this paper are based upon data
from 1969. This has several advantages. First, one can use informa-
tion from the 1970 Census of Porulation to obtain beseline esti-
mates of American Indian income, Eopulation, labor force partici-
pation, and unemployment. Although it probably undercounted In-
dians, and although it used self-identification, the 1970 Census re-
mains a more reliable source than estimates of income and unem-
ployment from the Bureau of Indian Affairs. If our eventual audi-
en::ie f@s gongress, estimates based on Census sources will be easier
to defend.

()]
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A second advantage of using 1969 is that John W. Kendrick’s
book, The Formation and Stocks of Total Cupital (2), provides a
compg;hensive statement of the capital stock o the United States
in 1969.

A third reason to use 1969 is that the ecoromy was in s position
of full employment, prior to the troubles of the 1970’s. The national
unemployment rate averaged 3.5 per ent in 1969 and 4.? in 1970.
Thus, all Indian unemployment ir. 1969 and 1970 can readily be as-
sumed to be ‘‘structural” rather than “cyclical” unemployment.?
In addition, CETA did not exist; if one believes that many CETA
jobs are a form of welfare rather than produ-tive employment, use
of data prior to CETA omits any reduction in Lnemployment due to
CETA jobs. One could consider using data on Indians in the Survey
of Income and Education, a survey conducted in the spring of 1976.
Because the economy was coming out of a recession at that time,
that data would impart a:: upward bias to observed unemployment
as an estimate of structural unemployment among American Indi-
ans. The national unemployment rate in April 1976 was 7.6 per-
cent. It has averaged 8.5 percent in 1975.

For these three reasons, therefore, estirnates of the :apital re-
quirements for an AIDFC are made using 1962 data. These esti-
mates are then extrapolated to 1979 using & price inflator tc take
account of changes in the value of the dollar and a population
growth factor to take account of changes in the number of Indians.
When the 1980 Census data are available, the estimates can be up-
dated using its results for income, labor force participation, and un-
employment.

INCOME AND PoPULATION DaTa, 1969

Table 1 presents data on Gross National Product, Net National
Product, National Income, and Per.onal Income from the National
Income and Product Accc'ints (NIPA) for 1969. When divided by es-
timated national population in 1969, the result gives several meas-
ures of income per capita. The tabie aiso gives estimates of per
capita income from the 1970 Census. Census data is based upon the
population of April 1, 1970, and the incomo reported for that popu-
lation in 19R9, One needs to use the Census data in order to com-
pare American Indian income to national income. But one needs to
use the NIPA data for 1969 for comparisons to Kendrick’s capital
data. Fortunately, NIPA’s Personal Income corresponds closely to
Census income.2

Census data on personal income reveal that American Indians
received about half as much income per capita in 1969 as did the

! Cyclical unemployment 18 caused by recessions. which occur when general demand for goods
and services 15 below the capacity of the economy to produce them Structural unemployment 1s
caused by factors unrelated to the level of general demand Two examples are discrimination
and ‘Fheographical immobality

2 The Census definition of income 15 closest to the Personal I come concept in the Natnonal
Income and Product Accounts These accounts are produced by t,.> Buresu of Economic Znaly-
sis in the Department of Commerce NIPA's Personal Income includes imputed rent for owner-
occupted housing, which 1s omitted by tiie Census The NIPA data also provide better est.mates
for property and transfer income, which tend to be underreported in the Census As shown by
Table 1, the difference amounts to %531 ﬁr person, using the Census population data This 1s
the difference betweer $3670 and $3139 The population figure in row five, 203,210,000, 1s from
the Statistical Abstroct and 1s the Census numnr rourided to five significant digits
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nation as a whole. The exact value is $1573/3139, which equals
.5011. Applying the ratio of per capita incomes in the 1970 Census
to the 1969 NIPA Personel Income per capita ($3703), it appears
thz; for all Indians a gep of (0511) x ($3,693) = $1,856 existed in
1969.

Table 1 gives two sets of population figures. One is the national
ropulation for 1969. The other is the national population figure in
we 20 percent count of the 1970 census, a- ! the corresponding
figure for American Indians. Three different population counts are
available in the 1970 Census, a full count, a 20 percent sample, and
a 1 percent sample (5). The respective counts are 792,730; 763,594;
and 760,572. The calculations presented below are based on the 20
percent count. If one wishes to adjust them to the full count, the
tc:itals 1u;(limuld be multiplied by 1.038. Average figures should not be
adjusted.

TABLE 1.—INCOME AND POPULATION DATA, 1969 ~ND 1970

ol Qe 160 oiaton 1969 valoe pr capta

Bureau of Economic Analysis !

GNP 2 $953 5 3 201,385,000 $4.645
NNP 2 8531 201,385,000 4236
National mcome 2 7678 201,382 00C 3813
Personal income 2 7458 201,385,000 3.703
Doz 7458 203,210,000 3,670

Bureau of the Census

Per capta mcome, 1969
Nation * 203,212,817 3139
American Indians S 763.594 15713

! Econormc Repove of the President, January 1378 Tade B-17

2 Oten when United States mcome 5 compared 1o that of olhes wonlries, GAP 15 he income measure used GNP mnus depreciation allowances
‘o business Met Natonal Product NNP mnus ndwect business taxes equals Natonal income To go from Nationa! Income to Personal income
reQuire; <, steps The main ones are to subtract undestributes corporate profits and socut security {axes, and to add transfer payments Detass
ae i Footnote 3 Table B-17

* Statrstical Abstract of the Unrted States, 1974 p §

“US l%cx:ug:l the Census, Census of Populatior 1970 General >l and Economic Charactenistics. Final Report PC(1)—C1. Undted Sates

*US Buew of the Census Census of Popiiaton 1970 Subect Reports, Fina Report PC(2)-1F, Amercan indans. Tables 1 and 9

The full count for American Indians and Alaskan Natives has
just become available for 1980 (7). The population was 827,268 in
1970; in 1980, 1,418,195 American Indians, Eskimos, and Aleuts
were counted. This represents an increase of 71 percent. Some nf
the increase is due to a natural population g. vth, some is due to a
better count of Indians, and some may be due tc additioral num-
bers of Indians and Alaskan Natives identifying themselves. The
combination of these factors is unknown. Whether the data in 1970
is a biased or an unbiased estimate of true levels of income and em-
ployment in 1970 is also unknown. In the following calculations,
1970 deta is taken as an accurate estimate of average income, un-
employment, and participation rates for Indians. Population total
values are scaled upward by 1.71 in order to project the results to
1980. This should adjuet simultaneously for all the factors which
agggunt for the changes in the population count between 1970 and
1980.
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CaArITAL IN 1969

Much of the income gap can be attributed to different levels of
ownership of ‘“‘capital” by Indians compared to the whole nation.
Kendrick (2) ambitiously attempts to estimate the net value of all
capital, human as well os nonhuman. He adopts a four-fold classifi-
cation; tangible nonhuman, intangible nonhuman, tangible human,
and intangible human. Examples of tangible nonhuman capital are
the equipment, inventories, and structures of a factory. Intangible
nonhuman capital is knowledge gained from research and develop-
ment. Tangible human investments are the costs of rearing chil-
dren to age 14; intangible human investments are education and
training, health maintenance, and migration.

Kendrick estimates the amount of each of these four types of in-
vestment for three sectors: Persons, Business, and Government.
Table 2 is a reproduction of his summary table for 1969.2 In 1969,
the total net value of capital in the United States held by all sec-
tors was 6,920.4 billion dollars. This figure was obtained by adding
all past investments and subtracting estimated depreciation of each
type of capital. For the purposes of estimating figures for an
AIDFC, we are interested in just part of this table, estimated tangi-
ble capital held in the business sector. This figure, $1,252.1 billion,
is the appropriate figure because we have viewed the AIDFC as ap-
plicable to directly productive investments undertaken by Indian
individuals, businesses, and governments.

It may be si'rprising to discover that tangible business capital is
only 18 percent of all capital in the United States, and only 41 per-
cent of all tangible nonhuman capital. The per capita income of the
United States is supported by a wide variety of capital. Similarly,
an AIDFC, oriented toward creation of tangible husiness capital,
cannot close the entire income gap between Indians and others in

fhzsznited States. Human capital must also be created and uti-
ized.

TABLE 2 —NET NATIONAL CAPITAL OF THE UNITED STATES, BY TYPE AND SECTOR, 1969

[Bikons of current dollars}

Nation Oersons Business Governments

Nonhuman 3.2205 1,103 0 1,306 5 8111
Tangible 3.0356 10915 12521 6920
Land 686 8 1743 3937 1188

Stenctures 13761 5159 3230 4363

Equipment 6174 %40 2307 1027

(Mitary) 1146 8) (146 8)

Invenlones 3553 173 2038 342

Intangibie 1849 s e 1191
Auman . 3699° 26959 _ 1495 834 §_

Tangible 1,146 1,1469

Intangible 2,5530 15490 1695 8545
Education 2.2673 1341 1624 7709

Health 417 1750 50 617

3 He also provides summar) tibles for 1929 and 1948, as well as numerous breakdowns of the
data for every year between his benchmark years
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TABLE 2.—NET NATIONAL CAPITAL OF THE UNITED STATES, BY TYPE AND SECTOR, 1969—Corntinued

[Bilhons of current doflars

Nation Persons Business Governments
Mobity R T I | I ]
Total—domestic 69204 3.7989 1,4760 16456
Net foreign assets 692 ~
Total—national 6,9896

Source John W Kendnck, The Formaten and Stocks of Total Capital, (New York Columbia Unwersty press, 1976), p 51

Using the 1969 total population of the United States, the value
per capita of business tangible nonhuman capital is $6,217. The
value of income per capita in 1969 is $3,703. The ratio of these
numbers, the capital-income ratio, is 1.679.4

Table 3 presents two important ratios which will be used in sub-
sequent sections. The first is the capital-income ratio, 1.679. The
second 18 the ratio of tangible nonhuman capital in the business
sector to the total employed non-governmental civilian labor force
in 1969. This ratio is $19,058.

CaritaL-INcOME RaTIO METHOD

Table 4 presents the calculation of capital needs in 1969 using
the capital-income ratio. There is a gap of $1,856 per person be-
tween Indians and non-Indians in 1969, as reported in Table 1.
Multiplying this gap by the capital-income ratio of 1.679 from
Table 3 gives a capital value of $3,115 per person. Since Indian pop-
ulations was 743,594 according to the 1970 Census (20 percent
count), ihe total capital need in the business sector was
$2,379,000,000 in 1969.

It remainrs to transfer this estimate te 1969. First, an adjustment
in prices is necded. The price index for gross private nonresidential
investment 1s appropriate. Prices for these goods increased 1.978
times between 1969 and 1579 (1), Table B-3; (9)). In 1979 prices,
therefore, the capital need for the population in 1969 was 1.978
times $2,379,000,C00 or $4,405,000,000. The final adjustment is to
multiply by the increase in counted population, 1.71, for a total es-
timate of $8,050,000,00.

* Those accustomed to capital-outpul r.tios will be surprised, for such rat'os are commonly
assumed *o range around 3 This larrer number .z usually derived by adding up al! tangible
nonhuman capital If this 1s done for &l three se-tnrs using Kendrick's data, and GNP 1s used as
a measure of output, the resulting ratio 1# 3035 6/935.5=324, which 1s above the vsual ratio
because 80 much govern.nent capital and afl + snsumer durcbles are included
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Table 3 —National capital-income and capital-labor ratios, 1969

Item Value

(1) National net tangible nonhuman capltal business sector, 1969 $1,252,100,000,000
(2) National personal income, 1969.. . $745 800,000,000
Ratio, (1)/(2) (crmtal/income) ... . . . . . .. .1679

(3) Total civilian employment, 1969 . .- . . 1M, 902 000
(4) Government wage and salary workers .. ... 12,202,000
(5) Total number of nongovernmental workers 1969 ((3)-(4)) e 65,700,000
Ratio, (1)/(5) (capital/labor) ...... cie e e $19,058

Sources John W Kendrick, The Formation and Stocks of Total Capzlal New York Columbia
University Press, 1976, p 51, {2) Economuc Report of the President, January 1978, Table B-17, (3
Ibid, table B-27. (4) Ibid, table B-34

Table 4 —Indian capital needs using the capital-itncome ratio method

Item Value
National per capita personal income, 1969. .... e $3,703
X Ratio of Indian to national per capita income, 1970 Census . 501
= Per capiug income gap. .. ... o . et ae e o $1,856
X Net national tangible nonhuman capxtal per dollar of personal

income, 1969.... . ... oooiiviiis it rrres e e e e v 1.679
= Capital needed per person e e e e e $3,116
X Indian population, 1969 .. e o e e e e e $763,594
= Capltal needed, 1969... oo 82, 379000000
X Price increase, 1969—79 for nonresxdentxal ﬁxed 1nvestment . 1.978
= Capital needed in 1979 prices ... e .. s $4,706,000, 000
X Increase in count of Indians, 1970- 1711
= Estimated capital need, 1979 . ....... .......... $8,046,000,000

Assuming, therefore, that Indians d1d not gain upon the national
average per capita income during the 1970’s, that the Indian data
in 1970 represents average income level for the population which
was later enumerated in 1980, and that the capital-labor ratio re-
mained unchanged between 1970 and 1980, we have a total estimat-
ed need for business capital of $8 billion dollars.

CariTaL-LABOR RaTi0 METHOD

Table 3 gives an average amount of business sector cepital of
$19,058 per worker in 1969. This number will be combined with an
estimated number of jobs needed in 1969 to provide a seconi, lower,
estimate of capital need in 19€9. The estimate is lower than the
one In section 4. One reason is that no upgrading of the capital per
already employed Indian worker is allowed for in this procedure.

Table 5 gives the percentages which are used to obtain an esti-
mated “job gap” in 1969. The first column gives national labor
force participation and unemployment rates for all males and fe-
males as reported in the 1970 Census of Population. The second
column glves the proportions for American Indians. Because unem-
ployment is cyclical phenomenon, it is important to use data which
applies to the same period of time for both the nation and Indians.
In this case, the period is the week before the census day, April 1,
1970. Indians have a lower rate of labor force participation for
both sexes; this rate is based upon the population 16 years old und
over. Once in the labor force, Indians experienced higher rates of
unemployment than did the nation as a whole.

°T) * Census data applies to late March, 1970 Kendrick's capital data aps)ly to 1969 Al-
though the two do not match exactly, they are close enough for providing ballpark estimates,
which 18 the go: ¢ this paper
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TABLE 5.—LABOR FORCE PARTICIPATION AND UNEMPLOYMENT RATES PERSONS 16 YEARS OLD AND
OVER, APRIL 1, 1970

All races ! m,'f:’,'
Males
Civilian labor force participation 759 621
Unemployment rate 039 116
Females
Crvilian labor force participation 413 353
Unemployment rate 052 102

Sul us (;maugoof the Census, Census of Population 1970, General Socia! and Economic Charactersstics, Finai Report PC(1)-Cl, United States
mmary,
*US Bureau of the Census, Census of Population 1970  Subject Reports. Final Report PC(2)-1F, Ameican Indians, Table 4

An estimate of jobs needed can be derived by applying the na-
tional rates of participation and employment to the Indian popula-
tion. Since the data is taken from the 20 percen. count of the
census, the estimated population from that count is used here.
Table 6 demonstrater the calculation. National rates are applied to
the Ind.an population; then actual Indian employment is subtract-
ed from the estimate o1 Indian employment at national rates. This
leads to an estimated shortfall of 55,87y4 jobs.8

TABLE 6. —EXPANDED INDIAN LABOR FORCE, 1970

Males Females
Total civilian population .o years old and over? 212,108 233,266
x National labor force participation rates (table 5) 7590 4133
= Expanded labor force 160,990 96,409
X National rate of employment 9610 948
= Employed Indrans at national rates 154,711 91,3%
— Actual Fmployed Indianst 116,467 13,766
= Needed j0bs at national rates 38,244 17,630

Grand total 55,874

'US Bureau of the Cen . Census of Population 1970, Sebject Reports, Final Report PC(2)-1F Amencan Indians, Tabie 4

This calculation has taken into account the phenomenon of the
“discouraged” worker, the person who leaves the labor force be-
cause of the lack of jobs. All of the difference in national participa-
tion and Indian participation rates is attributed to this reason. In
this way, some of the rationale behind BIA data is taken account
of; the BIA includes persons not at work and not looking for work
in its estimates of unemployed persons. In 1970, the BIA reported
that the national unempf:)yment rate was 28.6 percent for all Indi-
ans and 41 percent for reservation Indians ((3), Table 3). The BIA’s
unemployment rate is larger than the conventiona! rate by defini-
tion. The conventional rate counts only those actively seeking work
as unemployed; the BIA counts as unemployed all those not at
school and not at work who are of working age. If one were to use

® Since national rates have been applied, some Indians would still be une.. . yed if all these
jobs were found The fgure n the text 15 the number of unemployed and discouraged workers
above national rates One could use the high rates of unemployment in the 197 Survey of
Income and Education to test this figure For all Indians 1n the lower 48 states, 35,613 females
and 37,030 males were looking for work. During that recess.on year, more Indians were out of
work than the text estimates the job gap was 1n 1969
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the BIA's definition of unemployment, the discouraged workers
would be included in the labor force and the unemployed. One can
therefore calculate the implied unemployment rate of Table 6 with
the BIA definition. For males, the unemplovment rate would be
27.8 percent; for females it would be 23.2 percent. These figures are
quite close to the BIA's figure for all Indians in 1970.

Table 7 Liesents the estimation of needed capital based upon a
capital-labor ratio method. The number of needed jobs, 55,874, is
multiplied by the national average level of capital per worker,
$19,058, This gives an estimate of $1,065 million in 1969. Applying
the price inflator of 1.978 and the population growth factor of 1.71
gives an estimate of $3.6 billion in 1979.

Table 7.—Indian capital needs using the capital-labor ratio method

Item Value
Number of additional jobs needed, April 1, 1970... $55,874
X National net tangible nonhuman capltal per nongovernmenml

worker, 1969... e e e s $19,058
= Needed capltal for ‘additional Jobs 1969 e e v $1,065,000,000
X Price increase, investmer:¢ goods, 1969-79 .. e e e 1.978
= Needed capital in 1979 dollars ......... .. o oo v vvvvivee wee v vve v $2,106,000,000
x Popuiation growth, 1970-80. . 171
= Needed Capital in 1978, capltal labor ratxo “method e e $3,600,000,000

We have therefore estimated that the capital needed in the busi-
ness sector to move Indian employment to national levels in 1979 is
about 3.6 billion dollars. A number of assumptions underline this
estimate. First, we have assumed that the number unemployed and
discouraged workers are 1.71 X 55,874, which is 95,544 workers in
1979. Second, we have made no correction for the positive net in-
vestment per worker which occurred in the business sector between
1969 and 1979. (To make this correction would require considerable
effort.) Since significant positive net investment occurred, our esti-
mate is too low on this account. Another reason this method gives
a low number is that no provision for increasing net capital per
worker for already employed Indian workers is assumed. Yet a
fourth factor is that 1969 and 1970 were years of high employment.
Recent years have seen much more reported unemployment. Un-
employment, by reducing the number of workers, increases the
amount of capital per worker, for unemployed machines are not
subtracted from an estimate of net business capital. Thri, when
data become available to compute capital per worker in 1979, the
number may be high compared to our estimate. Fifth, CETA was
impleinented in the 1970’s; by providing public sector jobs, CETA
lowers reported unemployment. When 1980 Census datz are avail-
able, the effect of CETA will have to be kept in miud.

CONCLUSION

This paper has presented two alternative estimates of the capital
needed in 1979 by American Indians to bring their business sector
up to national levels. Using a capital-income ratio, the need is ap-
proximately $8 billion. Using a capital-labor ratio, the need is ap-
proximately $3.6 billion. In both cases, the type of capital is net
nonhuman tangible capital in the busmess sector, namely, equip-
1ent, structures, inventories, and land. This approach has ignored
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other types of crpital which Kendrick identifies, and which are also
needed in Iiwian communities.

Tahle 2 of this paper reproduced Kendrick’s data for 1969. Only
18 percent of all capital in the United States is tangible capital
held by the business sector. Persons and governments together own
more trngible nonhuman capital than does the business sector. The
value of all human car’ial in the United States, according t» Ken-
drick, exceeds the value of all nonhuman capital. This paper’s at-
tention is restricted to only a portisn of the total types of capital
which are important. Additions to the stock of tangible capitai in
the Indian business sector should be accompanied by investments
in other types of capital to be fuiiy successful.

Of the two approaches, the capital-income approach is the more
comprehensive, for it implicity involves upgrading the quantity of
tangible nonhur.'n capital ger Indian person, rather than per
Indian unemployed worker. Since some Indians are employed at
Jjobs with below ave.age capital per worker, the income approach
gives a larger estimate.

Both approaches assumed that average ratios are good est: ,ates
of marzinal ' nes. For instance is it safe to assume that the capital
needed per additional ~urker is the same smoun* as the average
capital per worker row employed? Since capital valued at histcri-
cal cost underest. aates its replacement cost, Kendrick’s figuras
may be too low. See (10) for » discussion of this. Therefore, the esti-
mates of this paper are also too low ac far as this aspect is con-
cerned.

Several more steps are required to turr an estimate of general
capital need into a recommendation fur the capitalization of an
American Incdian Development Finance Cor,ration. S me factors
should be taken into consideration in trens rming tl..se nnumbers
into ar amount for a new institution. The geographical location of
Indian ~  punities and enterprises to be aided is one such issue;
the num..rs ir this paper are fo.- Indianc residing both 5n and o*f
reservations. [he ability of Tr.dian communities to develop good
projects, and the ability of a new institution to evaluate and fund
such projects will set one upper I'mi. on the rate of growth of the
enterprise. There will be a period of learning early in the life of a
new institution. Another limit to growth will be the amounts avail-
able from the federal goverrment and othe. 3ources, both for the
American Indian Developmen: Finance Corpor. tion and for the
projects which it sponsors. For these reasons, the scope of this
paper .oes not include converting a macro estimate of capital need
in. . a recommendation for the ~apitalization of » .ew institution.
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INITIATIVES IN DEVELOPMENT FINANCE
By Lorraine Turner Rufing

INTRODUCTION

American Indians and Alaskan Natives experience poverty and
unemployment to an extent nnequalled by any other group in
America. They are among the poorest Americans. Rural Indian
income per capita is $3,246 c¢ ~upared to the US average $8773
(1979).2 Indian unemployment on reservations is approximately 40
percent as compared to the US averaze 6 percent (1979}.2

The causes of such unparalleled poverty and -inemployment hav e
been widely studied beginning with the Merriam Report in '92%.
Although the origin of such poverty s strongly connected tc the
loss of land under the allotment policy, failure to build strong res-
ervation economies upon the remaining land is also a contributor
to contemporary poverty. A recent thorough examination of Indian
economic conditions found thsv reservation development under
Indian direction is held back because Indians lack effective control
over their land and resources, have limited access to long-term cap-
ital, and have developed few managerial and technical skills.?

The combination of svch obstacl: 1 has greatly limited the estab-
lishnient of reservation-based entirprises that employ Indians.
While various income-maintenance programs have alleviated ex-
treme poverty, such programs have bred dependency and social dis-
integration nd rave failed to help Indian communities attain self-
sufficiency.

The purpose of tnis par.: is to explore specific ways of promoting
Indian business development given the political, legal ar." econom-

' In 1969 the ratio of rural non-fa.m Indian 1ncom« per capit> ($1147) to national 1scome fer
capita ($3139) was 37 This ratio. .27, was apphed to the 1979 persoial income per capita, $8773,
to derive the correspondin figure of $3246 for rursi Indian income per capita Personal income
per capita is from the Bureau of Tconomic Analysis, U S Dept of Commerce, 1979 These fig-
ures will be revised once the 1980 U.S Bureau ~1 Census figures are available

2 J R. Brown, “Prehminary Report on the Economic Development Needs Assessment Survey,”
American Indian Development Corparatica, Albuguerque, NM, 1980; and BIA “Local Esti-
mates of Residents: Indian Populatic ara Lah :1r Force,” Apnl 1979

? American Indian Policy Rev mission, Task Force Sever, Final Report or Reservation
and Resource Development ~ .. n, (+~™agion, D C.. USGPO, 1976). Other studies 11y
clude Gereral Accountir More Fed- . .. Efforts Needed to Improve Indian's Standard
of Living Through Busis.. *lopment,” Washington. 19°.8; M Udall, ‘Indian Natural Re-
sources Develooment Act© & " General Accounting Office, “Better Overall Planning Needed

» Improve vhe Standaid .. viving of White Mt Apache of Arizona,” Washington 1975, “Land
Management Activities on Three Indian Reservations in § Dukota Can Be Improved,” Washing-
ton 1975, “Indian Natura} Resnurces—OpJ)ortunities of Impruved Management and Increased
Productivity,” Washington 1975; ‘ Expenditures Benefitir.g American ndians”’, Washmﬁw ,
1975, “lmprovmg Federally Assisted Business Development on Indian Reservations,” Washing-
ton 1975, “Land Leases on Fort Hall Indian Reservation ir I”aho,” Washington 1974; U.S Con-

ess Senate, “Financing the Economic Development of Indians and Indian Organizations,”

Zecring befoi. Si b)commuttee on Indian Affairs, May 31, 1273, Gereral Accounting Office, “In-
cr Incorr e Coila Be Earned on [ndian T'rust Monies Administered by the Bureau of Indian
AL 8" Washington 1972; Joint Economic Committee, Toward Economic Development for
Native American Communities, 91st Cong 18t Session 1969
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ic environment in which these eaterprises must function. Although
economic development is more than | siness development. it
cannot occur witho it it.* While the federal government has had
some success in providing Indian reservations with a minimum
amount of infrastructure, health-care and educational facilities, its
efforts to promote productive enterprises on a siznificant scale
have failed. secause the need for indian business development is so
acute, this paper focuses almost exclusively on ways and means to
en~ourage it.

The paper considers various remedies tor the main obstacles to
business development: lack of access to cayital and the lack of
Indian managerial skills. As a background for understanding the
conclusions and recommendations presented here, Section II briefly
examines why existing institutions and p:ograms have failed to
provide access to capital and management training.

Lack of access to long-terin capital and absence of managerial
sxills are rather common obstacles to economic development in
rural areas and Third World countries. The third and fourth ser-
tions of the paper analyze various domestic and foreign develop-
ment {inance programs and institutions which have been created to
facilitate th» flow of capital and the acq .isition of skills. It identi-
fies the structural and operating characteristics which have con-
tributed to their success.

The fifth co-tion discusses the most appropriate structure, source
of funds, use " funds and operating policies for an American
Indian develop ient finance insuitution taking into account the
unique legal and economic environment in which the institution
will function. A glossary is attached which defines cll technical and
financial terms used in this working paper.

4 Economic development 1s a broad term which s usually defined as an improvement 1in the
population’s well being or living standards One indicator 1s the level of productive income per
capita Economic development can be achievea by investing in educatior, on-the-job training,
health, in infrastructure such as roads, ports. railroads, electricity and telecommunicatio  and
in business enterprises Thus, investment in business enterprises 18 jusc one element it. prosnot-
ing ecraomic development

| 86
—<00PY AVAHLABLE




CHAPTER [—NEED FoR A NEW DEVELOPMENT FINANCE INsTIT JTION

This section brictly assesses the record of various federal oro-
grams, commercial instititions and tribal governments in provid-
ing long-term capital and management assistance for Indian busi-
ness development. A more comprehensive review can be found in
“.nstitutional Barriers to Financing Development Projects in
Indian Country,” written for the American Indian Developrr 2nt
Corporatinn,

Federal programs

Between 1966 and 1980 various federal agencies provided funds
for business development in the form of categorical grants, dire~t
loans, loan guarantees and interest subsidies. Most ofg;his aid wes
given in a piecemeal, uncoordinated fashion which greatly w.min-
ished its impact. Most projects were funded in the absense of feasi-
bility studies, or objective project selection criteria. In addition the
federal agencies did not adequately monitor the project or provide
training and nianagement assistance.

The General Accounting Office, the Department of Interior’s
Office of Audit and Investigation ané numerous consultants’ stud-
ies have evaluated the impact of various business development pro-
grams.

The largest and most significai;t programs were run by the Eco-
nomic Developinent Administration (EF)2) and the ureau of
Indian Affairs (BIA). Both were scverel- criticized by the General
Accounting Office (GAO) in 1975 and £gain in 1978 for not under-
taking adequate feasibility studies, for not providing needed techni-
cal assistance to new businesses and for not monitoring their
projects.5- 6

GAO was horeful that, witt the passoge of the Indian Financing
Act in 1974, the BIA’s ability to finance reservation economic de-
velopment would be significantly enhanr~ed. The Act increased the
revolving loan fund by $50 million, provided $200 million in loan
guarantees and $10 million per year in busine s grants for three
years.dU nfortunately, th2 authorized funds were never fully appro-
priated.

TABLE i —STATUS OF THE INDIAN FINANCING ACT

Appropriated
item Number projects disbursed Per project
{mithons)

Revolwing loan funds kit $632 $220,000
Loan guarantees 110 658 600.000
Grants 1577 231 15,000

° Eric Natwig, “Institutional Barriers to Financing Development Projects in Indian Country”
(1981,
SGnO.op cit p 29 (1978
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Those funds which were released did not have the intended
impact for a number or reasons.

First, many loans and loan guarantees were _iven without feasi-
bility studies or even assurance or repayment. Second, the BIA
lacked an automated accounting system to keep track oif loans.
Third, commercial lenders did not properly service the loans and
they shortened repayment periods to ten years or less, thus imnpos-
ing an increased financial burden on new businesses during the
crucial start-up phase.

The grant program provided equity cepital to Indian businesses.
Given the absense of any qualitative selection criteria, most of the
grants were made on the basis of political pressure rather than as
part of the package for financirg business development.”

Commercial institutions

It is commonly believed that ¢. 1mercial banks are a source of
development capital. However, the tevms and conditions of most
commescial bank financing in the U.S. are inappropriate for long-
term development projects. Commercial banks have little venture
capital and they rarely make long-term loans.

In addition to the lack of long-term capital theve are legal bar-
riers which prevent comme.cial banks from lending to Indian
tribes and individuals. Commercial banks must obtain acceptable
collateral which Indian clients can rarel; provide due to the trust
status of Indian land. Commercial institutions have sometirues ac-
cepled non-trust assets such as future rales revenues; assiznment
of leasse income or; certificates of deposit; leasehold interest mort-
gages.

aguch devices do not deal with the barriers c~~ated by .ribal sov-
ereignty and jurisdiction. In case of default tri ~ governments are
reluctant to have disputes settled in non-triba vurts or allow non-
Indians to enter reservation land to repossess assets. Nor do non-
Indians like to be subject to tribal jurisdicti_ n and only the more
adventuresome wiil accept the use of unique forms of collateral.

Even if short term capital were appiopriate and there were no
legal barriers, commercial banks lack adequate information about
reservation investment oppertunities and are unable to identify
viable projects or perform feasibility studies.

Another obstacle which prevents commercial banks from lending
to Indian people is the banks’ inability to provide the necessary
+achnical assistance. While many Indian ventures promise high
-ates of return, they involve u usual techrical or managerial prob-

7 ibid

5 A useful device called the leasel 'd interest mortgage 1s infreq entlI\; used by commerci..
banks Some federal lending agencies use this device which 1s a Lien on the physice] assets and
not cn the trust property and furcher gives the tribe the first right of refusal in case of default
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lems which raise the bank’s perceived level of risk. Risk can be re-
duced by proper project appraisal, technical assistance, monitoring
and follow-up—all of which are too expensive for commercial banks
to provide.

Indian sources of capital

Frequently mentioned sources of investmert capital are tribal
trust funds and annual revenues from tribal resources. The trust
funds are very unevenly distributed among Indian people. The fed-
eral government, as trustee, requires that the Branch of Invest-
ments, BIA, invest tribal trus* money in financial investments
which : re fully guaranteed. Even when the tribal governments ex-
ercise control over these funds they usually prefer to invest in risk-
free government securities because their revenue base is both
meager and precarious. For some it it their only source of revenue.
Other sources of tribal investment funds are annual rents and roy-
alties from resource development. However, such resvurce rents
are unevenly distributed among tribes. Many tribes use the bulk of
the funds to pay for tribal government and some social services. A
few very rich tribes do invest portions of their resource rents in
reservation development.

There is now a move in Cu. _..2ss to allow tribal governments to
issue tax-exempt bonds as do states and n. aicipalities. Even if this
privilege were grented there are still problems arising from the
marketability of tribal bonds and the restricticns on the use of
bond proceeds.?

Conclusions from past initiatives

3iven the cismal record of federal programs and the inability of
commercial banks and tribal governments to provide long-term
capital, it is apparent that a new, .ndependent financial institution
is needed.

This new independent institution would be a source of equity
(venture) capital, long-term loans and techrical assistance. It woula
finance viable profit-seeking enterprises. It would seek out those in-
vestment orportunities which would have maximum impact on
Indian communities in the form of income and employment. Be-
sides coordinating the provision of equity, loans and technical as-
gsistance on an objective basis it could also arrange co-financing.
The participation of commercial banks could be encouraged by
gualranteeing the project loans thus elimir.ating the need fct collat-
eral.

Difficult issues such as the appropriate cornorate form which
would allow both Indian control and the role of the federal trustee,
methods of capitalizaton, use of funds, organizational structure and
operating policies will be deferred until after the most relevent do-
mestic and overseas models of development financing have been re-
viewed in Sections II and III.

? Restrictions on bona proceeds include u'ho may use the proceeds and for what purpose For
example, industrial development bonds are restricted in size to $10 miilion and al proceeds
must be used for the development cf land and property Also off-reservation activity 18 imited to
"purct.asz marketing or similar activities which are directly related to the on-reservation
activity "'

»
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CHAPTER I1.—DOMESTIC PROGRAMS AND INSTITUTIONS FOR
DEVELOPMENT FINANCING

This section examines a few domestic attemnpts to establish insti-
tutions to provide development financing. The review is selec tive in
that it focuses on the most recent and relevant initiatives which
might provide useful lessons in setting up a development finance
institution for Indian business development.

National initiatives

The 1970’s were marked by a high rate of unempioyment among
certain groups: minorities, youth and unskilled workers. Often
these groups were trapped in the decaying inner cities or were
stranded in remote rural areas. To alleviate such structural unem-
ployment a number of measures were proposed to rebuild the pri-
vate sector economies of distressed urban and rural sectors. An es-
sential element in this renewal effort was the creation of a Nation-
al Development Bank. The bank was to have provided long-term
capital to expand o start new private businesses in distressed
areas. While such a bank could have stimulated business invest-
ment, it was designed in such a cumbersome way that Congress
was not coavinced it could achieve its cbjectives. The bank was to
have been an interagency institution directed by the Secretaries of
Treasury, Commerce and Housing and Urban Development. It
would have enco iraged the growth of private enterprise by the use
of $8 billion in grants, $934 million in taxable development bonds
and a $1 billion liquidity facility for the purchase of existing loana.
The bill was introduced in 1978 and never got out of committee
largely due to the ambivalence of Congress regarding the ¢ :ation
of a2 new institution with such an awkward management struct

In contrast another component of the redevelopment stru.cgy,
the Urban Development Action Grant (UDAG) was passed in
recerd time precisely because Congress did understand what was
involved (i.e,, the creation of a new categaorical grant program for
urban renewal).

After the concept of the national development ban% was scuttled,
a1 move was launched to beef-up the Economic Development Admin-
istration (EDA) by rewri‘ing its basic legislation. Regional and com-
munity development haa been an important concern of the federal

overnment since the 1960’s. Probably the most significant piece of
e%i.slation in this respect was the Public Works and Economic De-
velopment Act of 1965 which created the EDA.

The intent was to dramatically increase the financial capacily of
EDA enabling it to do what the national development bank was
supposed to have dor:. Instead of creating a new financial institu-
tion, the Secretary of Commerce was to have been given the au-
thority to expand on a massive scale, direct loans, interest subsi-
sides and loan guarantees to private businesses which would gener-
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ate empioyment in distressed areas. The financial assistance was to
be used for land, plant, equipment and working capital and repav-
ment of debts. Aicf was to be granted based on employment effects,
the degree of distress in the area, and the level of private sector
equity investment in the project.

The sponsors requested $570 million annually for the direct loans
and interest subsidies and a limit of $1.8-2.5 billion for the guaran-
tee program. Such an expansion in federal lending caused a Juris-
dicticnal problem betveen the congressional pubiic wor. 3 co: mit-
tee and the banking committees. The jurisdictional dispute got thc
National Public Wc-ks and Economic Development Act (1979) off
track and another initiative died in a co:ference committee.

It is doubtful that this large increase in federal loans alone could
nave successfully promoted area redevelopment. Key omissions in
the legislation were the failure to provide uity funde or a way to
strengthen local managerial and I:echnicf\(l1 capacities. Eligibility
criteria were too broad and critics recommended that they be tight-
ened in order to narrow trget areas and give special consideration
to new (less than 10 years) and small (less than $50 million in
sales) enterprises. Interest subsidies were seen by some as seldom
useful and often abused since the problem of small businesses in
distressed areas is often access to capital, not its cost. Loan guaran-
teus were to be used in preference to direct loans and the experi-
ence of the Small Busincas Administration and the Indian Financ-
ing Act suggested that loan rantees unduly reduced the risk to
the participating commerciaful;nks with the result that they did
not have an adequate incentive to monitor their loans.

Concurrently with these initiatives to promote urban and rural
development there nccurred other attempts to create development
finance institutions. In 1978 a bill was introduced to create a Na-
tional Rural Development Bank. It was telt \hat the Rural Develop-
ment Act (1972) was insuffic’ -t to provide for the capita! needs of
rural development projects. e bank, a federally chartered instru-
mentality, was to a per. .anent rural development investment
and financial institution. It would issue stock to be purchased by
the Secretar[v" of the Treasury, borrowers and joint-venture co-spon-
sors.!® The bank could also sell tax-exempt bonds but the federal
government was not liable for its debt instruments. Any member of
the Federal Reserve System could buy and se!l the bank’s bonds,
debentures and similar obligations. The bank would provide equity
financing and loans as wellf as engage in discounting, rediscount-
ing, refinancing and purchase of the loans from rural financial in-
stitutions. (See Glossary.) The bank could also guarantesr end
insure rural development loans, buy and sell securities it ha dJar-
anteed and invest funds not needed in its financing operations.
Rural residcnts, agricultural producer vrganizations, cooperatives,
industriz]l and commerc;al enterprises, ti]uasi-public bodies, Indian
tribes and local governments were eligible for financing assistance.
The funds were to be used for enterprise development, public
works, community services or facilities, cooperatives and man-
power training. Consequently, the concept of rural deveiopment ex-

'? Joint-venture sponsor 15 an eligihle sponsor who joins with the Bank 1n making a Joint-ven.
tiare equity investment -n a rural development projsct
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tended beyond business investment but it was felt that the re=l em-
phasis would be on public facilities.

A new financial institution w:s created called the National Co::-
sumer Cooperative Bank in 1978. Inflation and unemployment had
severely reduced the pirchasing power of certain groups (the elder-
ly, the poor, the inner-city resident). Consumer cooperatives were
seen as a way of increasing competition. narrowing price spreads,
raising the quality of available goods and services and strengthen-
ing the economy in general. The purpose of the Bank is to promote
the growth of relf-help, not-for-profit consumer cooperatives and a
limited rumber of producer cooperatives by providing financial and
technicai assistance. While the Bank’s mandate is not business de-
velopment, it had a number of interesting structural features and
operating rules. The Bank started as a chartered mixed ownership
government corporation. The fifteen-member board was initially ap-
puinted by the President; eight from government agencies, one
from small business and six from the general public. In 1981 the
federal government stepped up the process of withdrawing from
the Bank. The existing three Board members remained, nine more
Board member. were elected and three federal board members
chosen by the Fresident were seated du.ing 1842. T-2 corporate
powers of the Bank include the power to make and to service loans,
to extend guarantees, to furnich financially-related and technical
services. To obtain capital the Bank can issue stock and debt obli-
gations (notes, bonds, debentures). The debt obligations may not
exceed by more than a fac sr of ten times the paid-in and surplus
capital (debt/equity=10/1).

Initially, the debt obligations were not guaranteed by the U.S.
but could be issued tu the Secretary of the Treasury. The equity
capita’ of the Bank consisted of three types of stock: Class A pre-
ferred stock worth $300 million to be purchased exclusively by the
US,; Class B common stock to be purchased by borrowers; Class C
coramon stock to be purchased by organizations eligible to borrow,
founcations, trusts, or charitable funds or public bodies. Borrnwers
buy Class R stock with part of the face value of their loans (1-
10%). This gradual purchase of cooperative stock by the borrowers
has lorg been used in the Farm Credit System. Class A stock was
entitled to receive dividends and was to be redeemed and retived as
soon us pugible. While the federal government v as a stockholder,
the Barl. s income was exempt from state taxation. As mentioned
earlier the federal government has accelerated the process of wi.. -
drawing from the Bank. The Treasury is no longer obligated to buy
stock (Class A). The Bank has taken out a long term loan (due
1999) to redeem existing federal stock. Henceforth, there will be
only two kinds of stock for sale: Ciass B and C. With the redemp-
tion of Class A stock more Board members were chosen by Class B
and C shareholders as mentioned earlier.

The US. Treasury Department oppposed the establishment of
the Bank c- the (rounds that efficient co-peratives could obtain
credit and that the Bank would therefore encourage inefficient co-
operatives. It also objected to the fact it was obligated to buy the
Bank’s debt instruments. Treasury conducted a survey of existing
consumer cooperatives and founc¢ that its assertion about efficient
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cooperati' es having access to credit was not true. Whereupon it
dropped its outright opposition.

The terms of Bank loans are extremely generous—40 years with
a fivo-year grace period. Interest on loans is variable and covers
the cost of mcney to the Bank, administrative expenses, reserves
and technical assistance for the loan. Loans must be approved by a
committee composed of the President, Chief Loan Officer and Di-
rector of Self-Help Development and technical Assistance. Criteria
for loan selection include competent management, sound organiza-
tional financial strucwure, income greater than costs and ability to
repay.

iie Bank is also allowed to establish regional offices thus over-
coming the restrictiors against branch banking. A ceparate Office
of Self-Help Development and Technical Assistaice has been set up
for cooperatives which do not gualify for Bank loans. The Office
can give capital grants and interest rates subsidies. It can also pro-
vide more in-depth technical assistance and staff training.

The Bank got off to a slow lending start due to organizational
problems. The Secretary of Treasury refused to purchase Class A
stock except or: an “as needed” basis. This meant that virtually all
the Bank’s capital from Class A shares was “‘Callable” rather than
paid in. Consequantly, the Bank was not able to benefit frem the
investment of curplus funds and depended on annual appropria-
tions to cover administrative costs.

With the ‘arly withdrawal of the federal government all areas of
Bank operations are being cut back—regiona! offices, technicel as-
sistance, lending, and staff.

TABLE 2.—NATIONAL CONSUMER COOPERATIVE BANK

1978-81 1982~

Legal status Mixed-ownership government corporation Private corporation

Sourzes of funds Class A ciuck purchased by Treasury, Class B C.ass B stock purchased by borrowers, Class C
stock purchased by borrowers, Class C stock  stock purchased by orgamzations eligible o
rrchased by organuzations eligible to borrow borrow

Debt/equity ratio 10/1 10/9

Uses of funds Direct loans, guarantees Direct loans, guarantees

Terms 40 years, 5 year grace pericd, interest vanable 40 years, 5 year grace penod, inferest varavie

Type of activty Promote growth of seif-help, not-for-profit con- Promote growth of self-help, not-for-preht pro-
sumer and producer co-ops ducer Co-0p5

Regional initiatives

Besides the various national attempts to provide development fi-
nancing, a number of regional finance corporations have been cre-
ated. Among the most interesting examples are the Kentucky
Highlands Investment Corporation (KHIC) and the Massachusett
Community Development Finance Corpcration (CDFQ).

Massachusetts Community Development Finance Corporation!!

The Massachusetts Community Developmert Finance Corpora-
tion (CDFC) is 2 non-profit crganization which invests in job-creat-

11C Sussman, The Massachusetts Community Development Corporation Lcﬁnlatwn and An-
notation, Center for Community Economic Developnient, Wa-hington, D C, 197¢
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ing projects (enterprises) sponsored by local community develop-
ment corporations. It took almost two years of iitense study and
lobbyirg to establish the institution. It is a public corporation in
that the governor appoints its board of directors: three are state of-
ficials, two are experts in finance, three are from community devel-
opment corporations in target areas and one is from organi.ed
labor. However, CDFC is financially independent since it has t“e
power to invest any of its funds held in reserve and borrow money
by issuing tax exempt revenue bonds and notes up to $30 million.
The debt/equity ratio is 3/1.

The corporation was initially capita’ zed when the state pur-
chased $1¢ mil'ion in non-voting common stock by using the pro-
ceeds of a state tax-exempt bond issue. The state is responsible for
pa;ing the bond premium and principal. This method of initial cap-
italization has provided $10 million which is carrently invested at
16%. The income generated covers administrative overhead and
project preparation as well as increasing investable funds.

CDFC has provided $3 million in equity and loans for 17 projects
in its portfolio. Its equity participation is limited to 49% of the
project’s total equity. CDFC cannot contribute more than 10% of
its capital plus surplus to any one community development corpo-
ration. The local community development corporation must aiso
have an equity stake in the project so that it can exercise some
control over it. CDFC recently announced its latest project: the es-
tablishment of a plant which prints personalized stationery. CDFC
will contribute $50,000 in equity (25% of the cormmon stock) and
give a $75,000 ican. The local community development corporation
and the local bank will also provide financing.

CDFC has a staff of five professionals (3 MBAs; 2 urban plan-
ners) and two secretaries. It cakes CDFC approximately nine
months to put together a project. Each professional is currently
handling three or more projects. CDFC managers feel that six
projects would be the maximum load per project officer not only
due to lengthy project preparation but also due to iune-consuming
monitoring procedures such as sitting on the enterprise’s board, re-
viewing monthly financial records, etc. The most serious problem
CDFC had in startirg up was the lack of good proposals. There was
an overestimation of the number of bankable projects. CDCs simply
did not have the managerial and technical skills to put together
viable enterprises and cheap money does not necessarily make the
venture viable. CDFC managers feel that technical aasistance is ex-
tremely important for the success of the venture. When asked if
technical assistance costs didn’t weigh heavily on CDFC, the man-
agers replied that they could be included in the loan repayments if
ecessary. For example, if CDFC spends $10,000 over six months to
prepare a project it could then increase the face value of the loan
from $250,000 to $260,000 and if the loan is paid back over a long
enough period, the early cash flow position of the new business is
not jecpardized by the technical assistance costs.

CDFC does have a technical assistance arm, the Conmuzity Eco-
nomic Development Assistance Corporation (CEDAC). However, its
existence is precarious since it depends on annual state appropria-
tions. Yearly administrative costs znd CEDAC’s technical assist-
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ance costs are approximately 5% of CDFC’s paid-in capital and s:.r-
plus and 20% of loans and equity outstanding.

Kentucky Highlands Investment Corporation

KHIC is a non-profit community-based venture capiial company
founded in 1971 and is governed by a 19 member board who repre-
sent community and low-income groups. KHIC's capital comes from
various grants, prinéipally the Office of Economic Development of
the Community Seivices Administration. Net worth in 1980 was
$5.68 million. KHIC operates in a nine-county area of southeastern
Kentucky. The population of 180,000 is comprised of poor and un-
skilled people. KHIC invests in new or expanding manufacturing
or production firms using low techr ~logy.

Presently, it has 11 business ventures in its portfolio which
employ over 400 people. KHIC has invested $3.3 million in debt
and equity while outsiders have provided another $6.2 million.12 A
good example of KIIIC's financing is Qutdaor Venture Corporation,
a manufacturer of tents and recreational eqaipment. In 1972 KHIC
purchased a 25% common stock stake for $100,000 and a 6-year
14% subordinated debenture for $20,000. Four years later in 1976 it
purchased a $250,000 two-year 11% suvordinated debenture and a
$130,000 20-year mortgage participation to help OVC with expan-
sion financing.! Loans range between $50,000 and $600,000. To
make money on its equity investments KHIC would eventually
have to sell its equity shares. However, KHIC feels it is under no
complusion to dispose of its investments since they are made with
a view to a substantial holding period. It may be difficult to find
buyers for the stock of small, unknown companies locatec far from
financial centers. KHIC is also required to register its investments
under the Securities Act of 1933.

As part f its on-going development activities, KHI”, established
three subsidiaries. Mountain Ventures, Inc is a for-profit invest-
ment company licensed by the Small Business Administration as a
Small Business Investment Company and is owned 91% by KHIC.
Kentucky Highlands Real Estate Corporation is also a for-profit
real estate development company owned 100% by KHIC. During
1980 KHIC established one more business development arm: New
Ventures Capital Corp. Beginning with a capital base of $750,000 it
will make smaller less equity-oriented investments than KHIC and
will back area residents. KHIC has decided that the best and long-
est lasting solution to the area’s underdevelopment will come from
the increased business success of the entrepreneurs of the area and
it is New Venture’s goal to tap this resource.

According to some the single most crucial element in KHIC'’s suc-
cess is ithe ablity to identify and attract good entrepreneurs with
sound business plans. KHIC employs Venture Founders, Inc. to
locate and screen entrepreneurs and gives the best ones technical
assistance in development business plans. KHIC also provides on-
the-job training in accounting amf record keeping. It reviews

}# Kentucky Highlands Investment Corporation, Annual R;{)ort. 1580
'7B Daniels and L Liivak, Innovations in Development Finance The Council of State Plan.
1ing Agencies, Hall of States, 444 North Capitol St, Washington, D.C, 1979, p 146
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monthly financial statements and monitors progress. KHIC has a
professional staff of 11.

In evaluating its contribution to area development, KHIC devel-
oped a measure which defines “return” as the amount of new tax
revenues and welfare savings produced by KHIC investments. This

)ieliis an annual return of 18.7% on the public funds invested in
KHIC.

Conclusions from domestic programs

The following weaknesses in existing and proposed prograres and
institutions were evident. First, the fact that some could not make
equity investments or give technical assistance limited their effec-
tiveness. Second, when technical assistance was offered it was
through a separate institution which create1 coordination and
funding problems. Third, in some instances the institutions overes-
timated the number of bankable projects and had problems dis-
bursing funds. Fourth, when the institutions had no investsble sur-
plus capital, they depend on annual appropriations to cover c. ts
rendering their very existence precarious.

C.




CHAPTER III—INTERNATIONAL INITIATIVES IN DEVELOPMENT
FiNnaNCING

The search for possible models of development finance institu-
tions led Indian people almost immediately to the World Bank.
While much can be learned from the long (1945-1981) evolutionary
history of the World Bank, cne must bear in mind that internation-
al development banks are very special institutions. Their member-
ship is unique in that it is coraposed of developed and developing
countries. These nations contribute both paid-in and callable cap
ital in the form of ‘“‘subscriptions’” which allows them to vote and
receive financial assistance, but the World Bank is under no obliga-
tion to pay them dividends. Probably more relevan. are the devel-
onment finance corporations which the World Bank has promoted
in Third World countries ice 1951.14 This section will give a brief
sketch of the World Ban. group and then .ook at a few develop-
ment finance corporations in the Third World.

The World Bank Group: Early Years: International Bank of Recon-
struction and Development

The common objective of the Group is to help livir 7 standards in
developing countries by channelling financial resources from devel-
oped countries to them. The International Bank for Reconstruction
and Development (IBRD) had its origin in the Bretton Woods Con-
ference (1944) which also created the International Monetary Fund.
The early emphasis was on post-war reconstruction and not o de-
velopment. In fact the first four loans were to developed coun.cies.
Only after the Marshall Plan was in 1 .ace did the emphasis shift to
development.

Early IBRD loans (1956's-1960's) were mostly for capital infra-
structure: ports and pov-er stations, road and railways and telecom-
munications.!® Today ‘BRD finances a wider variety of activities
which include education, health and family planning. The terms of
IBRD loans are variable: 5-10-15-20 years, a five-year grace period,
interest rates which cover IBRD's cost of borrowing anc adminis-
trative overhead, and limited in size to meet all or part of the for-
eign exchange requirements of the project. If *he loan is made to a
non-gevernment enterprise, repayment of thz inte.cst and princi-
pal must be guaranteed by the borrower’s government. Over the

t4 Though these instititutions are conceptually interesting, and Indian development finance
corpor ation would have to function in a totally different environment More Iimited land base,
varied geography and tribal traditions, and the existence of reservation economies withi a
larger nation-state economic system

;5 E Mason, The Woiid Bank Since Bretton Woods. (Brookings Institution Washington, D C),
1973. p 134
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years IBRD has been ahle to increase the impact of its direct loans
by co-financing.'®

IBRD's use of funds and its ability to extend long-tern: louns at
reasonable interest rates depend directly on its source of funds.
IBRD’s original capital ($10 billion) was subscribed by its member
countries. Twenty percent was eventually paid-in and eighty per-
cent was callable.!” However, its lending operations were and are
financed primarily by its own borrowings in world capital markets.
Bonds and notes floated in these markets are backed by that por-
{)ilon of the callable capital which is really ‘“‘caliable” and converti-

e.

Gaining access to the U.S. money markets was probably one of
the most crucial factors in the IBRD’s success. U.S. investors in the
late 1940’s regarded both foreign investments a.id the new institu-
tion with some suspicion. They wondered if the IBRD would be
managed efficiently. As soon as the IBRD installed an experienced
management team, it was able to float its first Lond issues (1947—
$100 million and $250 mi'lion).

There was also the problem of gaining access to some sources of
long-term capital such as pension, insurance companies’ and state
savings and loan associations’ funds. The early presidents of the
World Bank spent a great deal of time convincing states to amend
their “Bluve-Sky” laws to allow these financial institutions to buy
World Bank bonds and notes. (See Glossary.)

Conf{idence was bolstered by the establishment of a conservative
1/1 debt/equity ratio. Bank borrowings were thus limited to 100%
of the unimpaired subscribed capital, reserves a' 4 surplus. This
was and is a very low gearing ratio which gives the IBRD little le-
verage. Dependency on world capital markets made the IBRD, ac-
cording to some critics, an overly conservative institutior. To
assure repayment of its loans and inspire confidence it developed
complex procedural safeguards in the granting of lcans, it limited
the uses of loans to specific projects with adequate rates of return
and it required the modification of the borrowers’ national econom-
ic policies if necessary.

International Development Association (IDA)

By 1961 many developing countries had reached a point where
they could no longer service any additional loans on IBRD'’s terms.
In a sense they were “loaned-up”. The International Development
Association was established to provide assistance for the same pur-
poses as the IBRD but on softer terms: 50 year loans or credits, 10
year grace period, no interest but ap annual service charge of
0.75% on the disbursed portion of each credit. For poor countries
with an income per capita of less than $625, credit worthiness de-
termines whether they will receive an IBRD loan or an IDA credit.

18 Co-financing refers to any arrar gcment whereby funds from the World Ban' ar. associated
with funds provided by other sources outside the borrowing country in financ.ng of a particular
project Co-financing pertners are (a) official sources (government, their aﬁencnes), (b) export
credit institutions, and (c) private financial institutions World Bank, “Co-Financing”, August
1980 See Appendix II for data on co-financing.

17 Callable is used 1n a very special sense Usually all capital 18 callable until 1t is paid-in In
the case of the World Bank capital can only be called in the event the Bank cannot meet 1ts
obligations to note and bondholders
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While IDA is considered the soft loan window of the Rank group, it
subjects projects to the same rigorous appraisal procedures as the
IBRD. IDA is supported by member countries’ contributions and
transfers of profits from IBRD. It is important tc note that while
the institutions share most procedures und all staff, there is a clear
separation of the hard loan funds from the soft loan funds.

In the opinion of some experts the creation of IDA transformed
5 the World Bank from a banking institution that financed viable
projects to a development institution that transfers resources on a
large scale on a project basis from developed countries to develop-
ing countries.!® (See Appendix III for the World Bank Financial
Record 1971-80).

International Finance Corporation (IFC)

Though it has not been mentioned thus far, IBRD and IDA lend
for the most part to national governments or to enterprises whose
loans are guaranteed by national governmenis or to enterprises
whose loans are guaranteed by national governments. In 1956 the
IFC was estallished to promote the growth of private productive
investment and to assist enterprises which contribute to economic
development. Membership in the Bank is a prerequisite for mem-
bership in IFC. As in the other institutions funds are contributed
by member countries. IFC may also borrow from the World Bank
for use in its lending operations so long as the IFC’s total borrow-
ings do not exceed four times the unimpaired subscribed capital
and surplus (debt/equity ratio—=4/1). The IFC, as IDA, is separate
legally and financially froin the IBRD. The IFC also has its own
operating and legal staff but draws upon the Bank for administra-
tive and other services.

Unlike the Bank, IFC makes both loans to and equity invest-
ments in private enterprises without government guarantees. This
flexibility allows the Corporation to provide financiai assistance
suited to the neceds of each project. Its equity stake is limited to
25% of the project’s total equity. IFC never invests alone; it expects
10 mobilize private capital not replace it. Consequently. total IFC
equity and loan capital must be less than 50% of the value of the
project A key operating principle has been the sale of its loan in-
vestments to private financial institutions. IFC is able to revolve its
funds oy such sales.

The Corporation invests in enterprises that can provide an ade-
quate financial return on IFC’s investment and an adequate eco-
nomic return to the borrowing country. IFC Icans normally run for
a term of 7-12 years. Amortization usually occurs in semi-annuzl
or quarterly payments after a grace period. Interest rates vary but
generally equal commercial raies. IFC funds may be used for for-
eign exchange or local currency expenditures to acquire fixed
ass.ts or meet working capital requirements.

The following table gives some idea of the group’s annual level of
activity. Administrative costs cf the World Bank group run be-
tween 3-4% of the financial assistance they extend.

I* Nason. ¢ 227
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TABLE 3 —WORLD BANK CROUP ACTIVITIES iN 1980

Totai subscribed
captal accumulated
earmings {billions )

Number of /nrudl loans Number Admimstrative cost
prosects equity billions)  protessicnal staff (miftions)

IBRD 144 §7 644 2414 §1979 $39950
1DA 103 3838 1403 2893
IFC 55 681 205 264 447

Source  World Bank  Annual Report 1980 p 8 & 194 and Internatonal Finance Corporaton Annual Report 1980 p 2

Again it is helpful to summarize those characteristics of the
World Bank Group which would be desirable in an American
Indian development finance institution. Of the three institutions,
the IFC probably is the most relevant model for an institution
which would promote Indian business development. The IFC mzkes
equity investmenis and loans to private enterprises which promote
economiC development and promise ar. adequate rate of return. It
receives contributions from member countries and borrows from
the World Bank which borrows on the world capital markets. Its
debt/equity ratio is 4/1. The IFC never invests alone and it orga-
nizes co-financing. IFC loans are medium-term. Interest rates vary
but generally commercial rates are charged.

The project cycle 1

Contributing to the World Bank’s ability t, raise funds world-
wide is the fact that such funds are always invested in sound
projects. Project-lending is the main business of the Bank. Conse-
quenily, the Bank has developed over time rigorous and compre-
hensive procedures for project promotion, development, selection,
implementation and evaluation. An analysis of these nrocedures
will indicate the necessary scope of operations for any institution
which engages in project financing.

The entire process of project financing starts with project identi-
fication. Developing countries and Bank staff identify projects
which will prumote the growth and development of the borrowing
country. The Bank assumes an active role in this first stage of the
cycle to insure a timely flow of well-prepared projects. Some devel-
opment experts feel, however, that if the same staff is involved
both in project identification and project appraisal, it will tend to
lower the quality of their project appraisal. One should remember,
however, that the projects are selected by the Executive Directors
not by the operations staff.

Three aspects are important in project identification. First the
project must be consistent with a coherent development strategy.
Second, the project must provide benefits commensurate with the
costs. Third, the borrower must be credit-worthy. Only after these
three issues have been favorably resolved does the process enter
the second stage—groject preparation.

Formal responsibility for project preparation rests with the bor-
rower. In practice the Bank often helps borrowers to fin1 financing
to technical assistance for this preparetory work. Under exception-
al circumstances the Bank does preparatory work itself. A project

'*W C Baum, "The Project Cycle,” Finance & Development Dec 1978
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brief is prepared for each project describing the objectives of tne
project; the specia: issues involved; the probable timetable; techni-
cal, institutional economic and financial conditions necessary for
achieving project objectives. Critical to project preparation are fea-
sibility studies which compare the costs and benefits of the alterna-
tive technical and institutional designs. Once the Bank is satisfied
that the project brief describes a basically sound and worthwhile
project the third stage can begin—project appraisal.

The project is subject to four different types of appraisal: techni-
cal, institutional, economic and financial. The technical appraisai
examines project design and engineering, the physical scale, layout,
location of facilities, choice of technology, cost estimates and
impact on surrounding environment. The institutional appraisal
checks the soundness of the organizational structure and the avail-
ability of skilled management. The economic analysis calculates
the project’s rate of return using social cost/benefit analysis. Only
projects which have both a satisfactory financial and economic rate
of return will be selected. Last is the financial appraisal which
builds upon the technical and economic appraisals A financing
plan must be put together since the Bank only covers a part of
total project costs. The Bank will try to find others who are inter-
ested in co-financing. Projections must be made of balance sheets,
income statement and cash flow. The Bank must be certain that
revenue will be sufficient to meet debt service payments.

If the project is technically sound, it will produce a reasonable
economic rate of return, and a financirg plan can be agreed upon,
loan documents are drawn up. After this the project proceeds to
the last stage—project implementation. The borrower bears sole re-
sponsibility for implementation which includes setting up the orga-
nization, the t1aining of staff and hiring of managers. However, the
Bank closely supervises the implementation and often renders or
arranges for technical assistance because the benefits of the project
can only be realized if the project is properly implemented. The
Bank staff makes frequent site visits and reviews reports on project
execution, costs and financial status. Once all Bank funds have
been completeiy disbursed, the level of supervision declines and the
staff writes a completion report. This report is then passed on to
the:i Operations Evaluation Department which conducts an ex-post
audit.

Development finance corporations: regional and national

Regional banks are intermediate between global institutions such
as the World Bank Group and local institutions such as national
development finance corporations (DFCs). The outlook of a regional
bank is necessarily regional and it finances projects which might
lie beyond the reach of national DFCs such as international natu-
ral resource projects.

One notivating factor in the creation of the early regional banks
was the feeling of developing countries that the World Bank was
overcentralizec% and did not give them sufficient voice.2° However,

. 20HS Iilo;:h. “Regional Development Financing.” International Organization. Vol XXII. No
. 1968, &
The World Bank has since reorganized its departments along “‘regional” lines
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the regional banks adopted the World Bank’s procedures and terms
of lending.

The Asian Development Bank (1967) is a partnership of both de-
veloped and developing nation and had an initia! authorized cap-
ital of $1100 million. The African Development Bank (1965) is a co-
alition of developing ccuntries only and had an initial authorized
capital of $250 million.2! The advantage of these regional banks is
by acting jointly deveioping countries increased the amount of
long-term deveiopment finance they could obtain beyond what they
could have obtained individually.

One of the earliest and most innovative activities of the World
Bank was its promotion of national development finance corpora-
tions. The World Bank could not directly fund small productive en-
terprises. Therefore, it promoted financial intermediaries through
which it could channel funds to small businesses. Since 1951 the
World Bank group has contributed $7.3 billion to over 400 develop-
ment finance corporations (hereafter DFCs).

Currently, the World Bank Group’s average annual comrmitment
to DFCs is between $1-1.5 billion which is spread over thirty or ~»
loans, credits and equity contributions. The DFCs have proven
be a highly efficient means of assessillg investment needs and of
allocating investment resources. The loans to DFCs are the most
Productive ones in the group’s portfolio in terms of the stimulus
they give to economic and social development.?2

The next few pages review some characteristics common to
DFCs. These characteristics are demonstrated by development fi-
nance corporations in Korea and the Ivory Coast which are dis-
cuseed in greater detail below.

Before looking at development finance corporations in Korea and
the Ivory Coast, it is helpful to review some characteristics
common to most DFCs. One could describe a DFC as a vehicle for
promotion and capital mobilization for productive enterprises.
DFCs finance private, public or mixed productive enterprises. The
g;gaa(ﬁ)eo asset value of DFCs’ clients is between $100,000 and

The ownership of DFCs can be private, public or mixed. In some
circles there is a selective preference for private corporations since
it is believed that a private corporation in certain circumstances
will be more fully integrated into the market system and removed
from political decision-making while carrying out “public”’ respon-
sibilities. When World Bank experts were asked what impact own-
ersuip has on the corporation’s performance they unaminously
denied that this was a significant factor. The more important de-
terminant was the presence of a strong management team. A
public corporation just as a private corporation needs operating au-
tomony and complete freedom in project selection.

The DFCs supply of investable funds can come from either equity
contributions or borrowings. Generally DFCs have been launched
with funds provided by local governments and iaternational public
institutions such as the World Bank. Both have supplied equity

41 Bloch, p 184
‘2B Knapp, “Natiwonal & International Support for Development Banks.” in UNIDO, Develop-
ment Banking in the 1980's United Nations New York, 1980
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and loans. In many cases the government has given low interest
long-term loans which are subordinated to other debt. Such loans
are sometimes called “quasi-equity.” The acquisition of quasi-equity
greatly increases the leverage of DFCs. A usual rule of thumb for
- an initial debt/equity ratio is 3/1—that is the DFC’s total borrow-
ings are limited to three times its capital and surplus. As the insti-
tution matures and its performance improves, tle ratio is relaxed
to 4/1 or higher. In a few cases, it has been allowed to go to 10/1,
i when the DFCs track record and current financial situation is a
strong and healthy one; the World Bank would be disinclined to go
beyond that, although it is not altogether ‘nconceivable. A 3/1
ratio means there is $3 million in debt and $1 million in equity. If
say $1.5 million in quasi-equity is combined with the $1 million
equity, debt can increase to $7.5 million and still maintain the 3/1
ratio.

In actual practice new DFCs have found it difficult to borrow in
the financial markets. In many developing countrics the domestic
markets are not well-develcped because of low savings rates and
lack of savings institutions. In some cases the government com-
pletely absorbs whatever credit 1; available to finance its budget
deficits. The ubility to borrow in international markets is imcroved
by the DFC’s size, the quality of its portfolio and ihe generai credit-
worthiness of the country.

The local government can do many things which eahance the
DFC’s ability to borrow. It can guarantee the DFC’s debt instru-
ments. It can allow the DFC to issue convertible bonds (*he inves-
tor converts bonds to stock when it is to his advantage). It can
allow the DFC to discou’.t its loans at the Central Bank. If the gov-
ernment encourages the development of local capital markets, 4
DFC will be able to sell its own shares as well as make sales from
its portfolio.

DFCs engage in a wide variety of activities.2® They make
medium and Iong-term loans and supply venture capital (equity).
The DFC’s total equity position should not excced the (equity in-
vested in it). DFCs rarely take a controlling interest in any enter-
prise—it is usually limited to less than 50%. There are also limits
on size of the DFC’s total investment (equity + loans) in any one
venture.

DFCs also under+.rite securities and provide guarantees. DFCs,
like the World Bank, engage in p1 ~iect identification, preparation,
appraisal, implementation and evaluation. They select projects
based on financial and economic criteria—the financial rate of
return must be sufficient to generate the cash needed to repay th2
- loans and/or pay dividends. DFCs do not extend loans on terms
more favorable than are available elsewhere. Subsidized or cheap
credit merely gives the wrong signals. Interest rates are related to
the opportunity cost of capital. They must cover the DFC’s own
cost of borrowing, reinvestment, payment of dividends and a re-
serve for defaults.

Earnings from equity and loans are essential if the DFC is to sur-
vive and grow. It cannot always depend on grants/loans from the

21 World Bank, “‘Development Finance Companies,” Sector Policy Paper, April 1976 ———,
“Operations Evaluations Report Deveiopment Finance Companies,” July 1974
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World Bank or the government. Potential investors look at the
DFC’s eturn on net wcrth when making an investment decision.
The following brief case histories illustrate the foregoing discus-
sior. on ownership, sources of funds, and uses of funds as well as
survival and growth techniques. "

Korean Development Finance Corporation 24

The Korean Development Finance Corporation (KDFC), created
in 1967, is privately owned. Its shareholders include among others
the IFC, German Development Corporation, the Bank of Tokyo, the
Industrial Bank of Japan, domestic insurance companies, commer-
cial banks, securities companies, private corporations and individ-
uals. The World Bank group has contributed over $281 million in
loans and equity. The total value of share cupital and reserves is
approximately $41 inillion (1979). With a debt/equity ratio of 9/ 1,
total borrowings are in the neighborhood of $370 million. Total
assets are approximately $465 million.

The KDFC invests only in productive, well-managed enterprises
in the private sec‘or. It gives high priority to manufacturing and
prucessing activities whic%1 are for export or are import-substitutes.
It expects a minimum rate of return of 15%. A UNIDO study re-
ports that KDFC rations its credit among projects with the requi-
site rate of return according to the borrowing firm'’s credit stand-
ing. Such conservative behavior mizht be justified by the need to
build up a sound portfolio and inspire confidence in order to
strengthen the revolving character of its funds Evidently, KDIFC's
strategy is paying off. In 1979 KDFC made a 20% after-tax profit
on its average net worth (share capital plus retained earnings).

It will not assume more than a 25% stake in any enterprise. It
usually invests a minimura of $200,000 and a maximum of $2 mil-
lion. Its noiminal interest rates seem high—17-18% (1978)—unless
one takes into account the interest rate structure in the country
and the current inflation rates, which sometimes exceed 25%. Ma-
turities vary between 8-12 years on local currency loans. It re-
quires collaterzl for its lcans such as the plant and equipment.

KDFC professional staff nurabers 96 and administrative expenses
were 1% of average total assets (loans and equity investments). The
financial expenses were 8.2% of average total assets.

The World Bank Group evaluated ten KDFC projects after its
first seven years of operation. The economic rate of returnz5 on
these projects was 30%. Seven were very successful and three were
doing poorly. These had not been properly evaluated and suffered
from cost overruns, a fall in prices and difficui.ies in forecasting
market supplies. -

Ivory Coast Industrial Development Bank

The Bank was started in 1965. Ownership is mixed, 50% private
and 50% governinent. Among the shareholders are Caisse Centrale
de Cooperative Economique, Chase Manhattan Overseas Banking
Corporation, Lazard Freres and the IFC. Share capital and reserves

24 UNIDO, Financial Resources for Industrial Projects in Developing Countries, March 1978
25 The economic rate of return is the rate of return to the country which includes the finan-
cial return to the entrepreneur, foreign exchange savings and emplovments benefits
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amounted to $13.6 million (1979). The debt/equity ratio is 6/1 so
total borrowings could reach $84 million. Total assets or loans and
equity investments in productive enterprises are $113 million.

The Bank invests in private industrial enterprises. It takes an
equity pesition as well as placing securities and bonds. Equity is
limited to 25%. Its medium-term loans are 7 years and long-term
are 10 years or more. Interest rates vary between 9.5-11% (1978). it
expects a minimum rate of retu~n of 10%. The Bank also provides
technical assistance to establish management structures in small
and mediunisized companies. It appoints a representative to the
board of directors where it has an equity interest and sends an ob-
server in the case of loens. Between 1965-1967 it had 201 clients or
49% of the total businesses in the Ivory Coast. 232 projects were
approved and 29,000 new jobs were created.

In 1979 net profits were 10% cf average net worth. It bad 32 pro-
fessional staff members and administrative costs were 2.6% of total
assets. Financial expenses were 5.7% of total assets.

Table 4 contrasts the main characteristics of the World Bank
group with the DFCs. The World Bank group has access to the
international financial markets because its debt instruments are
guaranteed by part of its callable capital and its portfolio is well-
managed. DFCs are largely dependent on the local government and
public financial institutions for funds. DFCs are more highly lever-
aged. DFCs offer a wider range of financial services on terms simi-
lar to the IFC. Like the IFC, the DF(Cs invest directly in productive
e}r:teIrF;‘)éiscs though DFCs are able to serve smaller businesses than
the .
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TABLE 4

Summary fNescription of the World Bank Group and Development Finance Companies

WORLD BANX GROUP

—
[ __L.I 1
1680 IFC 10A
(1946) (1956) ' (1961)

OWNED BY MEMBER COUNTRIES

Subscriptions from members

Borrowing from capital
markets

Earninrgs from portfolio

Sales from portfolio

V1

Direct 1oans to member cov.

and national enterprises

Project finance for 1n¢ra-
structure, healtr,
education, agriculture,
industry

20 years (max), 5 year
grace period

Interest rate covers
Bank's cost of borrow-
ing plus 0.5%

Government guarantee
sometimes required

Contributions from members
8orrow,ng from the Bank
Earnings from portfol:o
Sales from portfolio

4/1

Equity rnvestrments & direct
Loans

Project finance for s rivate
Productive encerprises

7-12 years
cormercial interest rate’,
no government guaraniee

Contributions from rembers
Transfers of profits from iCPD

Credits to member qov.

Projec* finance for infrastructure
health, education, a:rsculture,
1ndustry.

50 years, 10 year grace
no interest
0.75% annual service fee
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Legal Status

Sources of Funds

Debt/Equity

Type of Activity

T2rms

Uses of Funds

TABLE 4
(continued)

Private, public or mixed

Capital from shareholders:
private & public
Grants frcm government
Quasi-equity from governnent
Loans from public financial institutions
Borro/ing from capital markets with govern-
ment incentives: tax exemptions, guarantees
Discounting loans at Central Bank
Earnings from portfolio
Sales from portfolio

Ratis 3/1 at start-up; up to 10/1 for mature
institution

Project Finanze for Productive Enterprise

5 - 10 year maturities

interest rates are commercial

collateral: assets of the business

other criteria: creditwarthiness of borrower

Direct loans

Equity investment

Loan guarantees

Underwriting securities/bonds
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CHAPTER IV—PRoPOSAL FOR THE AMERICAN INDIAN DEVELOPMENT
FinANCE CORPORATION

Section II of this report reviewed the desirable features as well
as the ¢ "iciencies of existing national programs and institutions in
providing capital and technical assistance for Indian business de-
velopment. To facilitate Indian access to capital it is necessary to
create a new special-purpose institution such as an Indian develop-
ment finance corporation. To be effective it should have the follow-
ing characteristics:

First, the institution must be able to offer long-term capital in
the form of equity investment and direct loans to business enter-
prises.

Second, the institution must be able to raise its own equity cap-
ital as well as debt. Debt can be raised via tax-exempt and/or guar-
anteed bonds.

Third, during its early years the institution needs to be able to
invest its surplus funds in order to generate a stable income.

Fourth, it should be a mixed-ownership federal corporation in
order to allow the participation of both government and benefici-
aries alike.

Fifth, interest rates should be high enough to cover the institu-
tion’s costs as well as earn a reasonable rate of retu:n.

Sixth, if the population to be served is dispe: ed, regional
branches should be established.

Sections III and IV examined alternative models of development
finance in order to identify essential functions, operating guide-
lines and organizational structures. This concluding section out-
lines the purpose, functions and structure of the American Indian
Development Finance Corporation (AIDFC). It draws upon the les-
sons learned from past policies and successful models of develop-
ment finance reviewed in sections II, III and IV to describe some of
the conditions necessary for AIDFC’s sucess, the institutional
nature of the corporation, sources of funds, uses of funds and oper-
ating guidelines.

The creation of sucki an institution will require legislation in
order to rvercome the barriers to capital access and capital forma-
tion in L. 'tan country. Legislation is also needed to ensure federal
participation in ATOFC's initial capitalization and management.

Purpose

The purpose of the American Indian Development Finance Cor-
poration is to promote the economic development of Indian commu-
nities by mobilizing both the capital and the technical assistance
necessary for Indian business development. It shall also encourage
the development of other financial structures which will further fa-
cilitate the process of capital formation. The degree of underdevel-
opment and dependency which characterize Indian communities re-
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sults from 1he lack of development of viable, self-sustaining produc-
tive activities which could generate income and employment. The
American Indian De' :lopment Finance Corporation shall provide
capital and technical assistance to those profit-seeking enterprises
which will have the maximum impact on Indian communities as
well as the capability of repaying any financing. The impact of
these enterprises shall be measured in terms of their ability to gen-
eraie income and jobs, to develop Indian resources, to provide
needed goods and services and to contribute, in general, to the well-
being and stability of the Indian community. Possible examples of
profit-seeking enterprises are those exploiting and processing netu-
ral resources, those engaging in agricultural activities, those engag-
ing in light manufacturing, and those selling retail and wholesale
goods and services. This list is not exhaustive but merely illusr-a-
tive. AIDFC shall not finance capital infrastructure, health or du-
cation hut shall facilitate outside assistance if such infrastructure
is _dirzeé:tly related o and required by the profit-seeking enter-
prise.

Those eligible to apply for AIDFC assistance are tribal govern-
ments, tribal enterprises, tribal community development corpora-
tions, Indian co-operatives, Indian s’  roprietorships, partner-
ships and corporations provided they i....t the above criteria and
tﬁe ti-ibal government equity contribution which will be discussed
shortly.

Some essential conditions for successful operation

The American Indian Development Finance Corporation must be
a multi-purpose institution. That is, it must promote, - ppraise,
fund, implement, monitor and provide technical assistance to
projects which have the potent:al to advance Indian business devel-
opment, financial structuring and capital formation. As section II
demonstrated the majo. ~ause of the failure to promote Indian
business development is the lack of co ordination of the essential
ingredients: long-term capital, working capital, technical assistance
and training. The provisivn of these essential ingredients will be
centralized in and co-ordinated by the American Indian Develop-
ment Finance Corporation. This does not mea.1 that AIDFC will
have an exclusive monopoly on these services. Indian tribes and
Alaskan natives will still have access to any number of other
sources of financing and technical assistance so as not to become
too dependent on any one source including AIDFC. Indeed, AIDFC
would promote diversification particularly through its co-financing
activities (to be descritad later).

AIDFC must also be an independent institution in which project
decisions will be based on cgjective selection criteria just as in any
other financial institutio~. Since AIDFC must generate income to
cover adn.inistretive expenses, psy bondholders, increase the
supply of investable funds as wel as pay stockholders, it must be
run efficiently ard be free from bureaucratic delays.

AIDFC must have the support of the federal government, Indian
tribes and the private business and financial community. The par-

2% Capital infrastructw e includes roads, water and disposal systems, power and light systems,

telecommunication
193

BERICIOPY AVAILABLE

Text Provided by ERI




111

ticipation of each of these groups is necessary for AIDFC’s creation,
survival and growth. AIDFC is best viewed as a joint venture in
which each partner’s participation is essential.

Federal participation is crucial not orly because of the necessity
to provide for the initial capitalization but also to provide for the
efficient development of Indian ratural and human resources.
Since trust assets such as land, tim jer, water and minerals will be
involved in the development of some Indian enterprises, it will be
necessary to have close federal cooperation. Some projects will re-
quire infrastructure and/or training which only the federal govern-
men*, can provide. Federal participation in AIDFC is entirely con-
sistent with the federal government’s role as trustee.

Indian tribes must participate if the instituticn is to have any
credin ity since AIDFC’s purpose is to promote Indian busine.s de-
velopment, financial structuring and capital formation. Only their
active involvement in ownership and management will ensure that
AIDFC functions for the benefit of Indian tribes rather than for its
own or another interest group’s benefit.

Participation by the non-Indian business and financial communi-
ty is one way to obtain equity capital, management skills and tech-
nical expertise.

One of the most furdamental conditions for AIDFC’s success is
the ability to raise funds in the capital markets. Initial funding
will probably be insufficient for AIDFC’s task in the long run.
Therefore, A'DFC must have the possibility to raise funds external-
ly as the need arises. These four essential features or conditions
saape the recommendations which follow.

Type of institution

In order to allow the participation of the above three groups, the
American Indian Levelopment Finance Corporation should be a
mixed ownership federal corporativn. Such a mixed ownership fed-
eral corporation would have as its mernbers, the federal govern-
ment, Indian tribes, and the private sector including non-tribal
Indian businesses and individuals, non-Indian businesses, financial
institutions and individuals. The members wouid control AIDFC
through its board of directors. The federal government would be
entitled to one representative; Indian tribes, six representatives
and the private sector, four representatives.

TABLE 5 —AIDFC BOARD OF DIRECTORS

Members Numbr  of

boart' seats Term

Feder?! Government 1 5 years
Tnbes 6 5 years
Prvate sector 4 §years

Since new legislation is required for this institution, it would be
bes. to create a tax-exempt mixed-ownership federal corporation,
that is, the carnings or income of AIDFC would be tax-exempt. The
tax-exempt status would allow AIDFC to reinvest all net income
not paid in dividends in the development sf Indian enterprises.
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There are precedents for such an income tax-exemption. Among
the previously “exempted”’ organizations are: area redevelopment
corporations which provide loans to purchase land and facilities to
alleviate unemployment in designated redevelopment areas (Reve-
nue Rule 64-187 CB 1964-1, 187); organizations making loans to
induce businesses to locate in an economically depressed arca in
order to allev'ate unemployment (Revenue Rule 67-294 CB 1967-2,
193); Alaskan Native Regional Corporations are exempt for 20
years (Alaskan Native Claims Settlement Act).

Since AIDFC falls within the general category of “public-pur-
pose” development corporations its income should be eligible for
such an exemption. Exemptions could also be granted in the legis-
lation from state taxation which is usually done when the federal
government participates in an institution. An income tax exemp-
tion could also be extended to the bondholders and stockholders of
AIDFC which would make its financial instruments more attrac-
tive.

Sources of funds: equity and debt

The American Indian Development Finance Corporation could be
capitalized by equity contributions and by borrowing or issuing
debt ubligations. The surve{ of national development finance insti-
tutions 1n Section III revealed that an adequate equity capital base
is crucial for the survival of such an institution in the early years.
Equity capital must be reinvested in order to create an income
stream which covers administrative expenses, emergencies and
project investments. The ability to invest equity capital in financial
markets is necessary because project investments will not generate
ez}alrly returns due tc grace periods and the inevitable start-up
phase.

The amount of financing AIDFC could extend to Indian enter-
prises is direct! related to the amount of its own equity capi.al.
Therefore, the arger its equity base, the more impact it wil! have
on the Indian . .mmunity.

As DFCs all over the world, a large part of ;' IDFC’s initial equity
capital would have *to come from the federal government. The
equity capital could be in the form of both equity contributions and
quasi-equity. Quasi-equity is a long-term, low-interest subordinated
loan. It is called “quasi” equity because AIDFC would have the use
of the funds over & long period (say 30 years or more) al very low
cost (say 5% per annum). Consequently, these {...ds can be regard-
ed more like equity than debt. Quasi-equity also diminishes the size
of the government’s fpermanent stake in AIDFC. There is also the
possibility that the federal government’s entire stake could be in
L. 2 form of a long-term, low-cost loan. However, this would severe-
ly limit AIDFC's equity position, impose the burden of repayment
prematurely, and limit the amount of debt AIDFC could raise in
capital markets.

Indian tribes and Alaskan natives will be risking their physical
and financial resources in AIDFC sponsored projects. Nevertheless,
investment bankers and World Bank experts, who were consulted
on this proposal, indicated that Indian tribes ard Alaskan natives
should be willing to contribute to the capitalization of AIDFC. They
felt that the federal government and the private sector would be
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more apt to buy AIDFC stock if tribes and Alaska natives also
bought stock.

It is unlikely that AIDFC will be able to rely to a large extent on
the private sector for equity capital in the early years. In fact until
AIDF hires a good management team, invests in a number of suc-
cuosful projects—in other words—establishes a track record with a
consisteat rate of return, the private sector will have little interest
in AIDFC’s stock since it would have no assurance of capital gains
or even dividends.

A possible incentive for the private sector to buy common stock
lies in the fact that it allows the private sector to participate on a
preferred basis in Indian development projects. Private sector
stockholuers could be given preference in co-financing and joint
venturing to develop Indian projects. Additional incentives could be
given by the federal government such as an investment tax credit
equal to the value of stock purchased and a tax-exemption on any
dividends as previously mentioned.

Method of initial capitalization

This section describes one method to initially capitalize AIDFC.
The figures used vastly underestimate the total amount of capital
required for Indian business development which has been calculat-
ed in a separate background paper.2? Instead, the figures are relat-
ed to the amount of equity capital the new corporation could effec-
tively invest in productive projects during its first five-year phase
which is limited by absorptive capacity and start-up procedures.

In the first five gears it is thought that AIDFC could effectively
process at least $10 million worth of projects per year. This would
not be the total value of the projects but merely AIDFC’s own con-
tribution. This is based upon an estimated 10-15 projects per year.
The figure of $10 million was derived from examining the 1979
records of the BL* Revolving Loan Fund.2® It was found that many
loan requests for productive enterprises ranged between $500,000
and 31 millior eacﬁ.

AIDFC’s equity capital would come from the sale of common
stock. Ea~h share of common stock would have an initial par value
of $500. Initially, one million shares would be authorized. In the
first five years, approximately 275,000 shares would be issued.

The federal government would be asked to make an equity con-
tribution of $40 million and a long-tern: loan of $35 million (quasi-
equity) which Congress would initially appropriate and distribute
over a three-year period. The choice of $100 million federal contri-
bution is related to AIDFC’s necessity to be able to invest surplus
funds to generate revenue to pay for administrative costs, technical
assistance and emergencies as previously discussed. It is also relat-
ed to AIDFC’s ability to efficiently design and initiate 10-15 devel-
opment projects a year which would entail a capital outlay of $50

27 See Ron Trosper, ‘‘Estimation of Capital Needs for an American Indian Development Fi-
nance Corporation ” Total carlml requirements range from $3 to $8 billion depending on wheth-
er the capital/labor or capital/income method 1s used

2% In any case the American Indian Development Corporation nroposes to undertake a survey
which will 1dentify the actual projects which are bankable and meet the ehglbnhti; criteria.
Pending completion of the survey, it is estimated ‘hat $10,000,000 could be invested by AIDFC
per year, since capital requirements range between $3-8 billion
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million during the first five-year period. The size of AIDFC’s ab-
sorptive capacity is based on the experiences of other domestic de-
velopment institutions to find and initiate good, bankable projects
in their initial start-up years.?? In the first year the federal gov-
ernment would contribute $25 million or 100,000 shares at $250 per
share on behalf of the approximately 500 existing federally-recog-
nized Indian tribes, state-recognized tribes and Alaskan natives.
This would automatically give each tribe and Alaskan natives an
equity stake of $50,000 or 200 shares of common stock. The federal
government would also extend a $35 million loan to AIDFC. The
loan would be for 30 years at 5% with a 10-year grace period. In
the second and third years, the federal government would make ad-
ditional equity contributions of $20 million in each year and this
would represent its equity stake of $40 million or 80,000 shares of
common stock.

Each federally- or state-recognized group would be required to
match the federal contribution of $50,000. In the case of very small
tribes or resource-poor tribes, a special formula based on their
actual revenue-generating ability would be devised by the Board of
Directors of AIDFC to determine the equitable size of their match-
‘ng, contribution. The rationale for the required match is that each
tribe or Alaskan natives will obtain equity in the AIDFC; it will
increase its and AIDFC’s leveraging potential; and it will allow
them to enjoy the privilege of full participation as discussed below.

Those matching the federal contribution would have purchased
chares of common stock at $250 per share.3° While all 500 tribes
and Alaskan natives would be common stockholders and entitled to
receive dividends, only those tribes and Alaskan natives who
matched the initial federal contribution would be entitled to elect
the tribal board members and to receive AIDFC assistance. In
other words, all 500 Indian tribes and Alaskan natives would par-
ticipate in AIDFC but only those tribes and Alaskan natives who
contributed matching funds would enjoy full participation which
includes jong-term loans and technical assistance. Those who con-
tributed matching funds would be encouraged to buy additional
common stock at $500 per share.

Three tribal board seats would be reserved for those exceeding
the initial $50,000 federal match and they would elect these three
directors to the AIDFC board. The remaining three tribal repre-
sentatives would be elected at large by those Indian tribes/Alaskan
natives who had matched or partially matched the federal contri-
bution. In any case, each tribe or Alaskan natives would be eligible
to vote for only one set of three representatives.

Finally, the private sector would be invited to purchase common
stock at $500 per share.3! However, a ratio of 60/40 would be

2? Refer to Mass CDFC, for example

79 While the par value would be $500, Indian tribes and Alaskan corporations could 1nitially
buy common stock at below par value during the first five years The $50,u00 contribution by
the federal govern.nent on behalf of Indian tribes would be sold at $250 to equal 200 shares
Likewise, the matching contribution of $50,000 made by Indian tribes would be sold at $250 to
equal 200 shares

! The private sector consists of thc non-tribal Indian businesses and individuals, non-Indian
husinesses, financial institutions and individuals
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maintained between the outstanding shares of tribal common stock
and private common stock.?2 No individual private shareholder
would be allowed to acquire more than 5% of the total outstanding
private common stock. Table 6 illustrates one possible outcome of
this method of initial capitalization.

At the end of the first year, the government would have no
equity position in AIDFC since its contribution would have been
transferred to the tribes and Alaskan natives. It would have con-
tributed $35 million in quasi-equity. The tribes and Alaskan na-
tives would have acquired an equity position worth $32.5 million
and would own 125,000 shares. The private sector would have an
%qttl)iltyf;position of $7 million ard have acquired 14,000 shares (see

‘able 6).

TABLE 6 —ESTIMATED INITIAL CAPITALIZATION PURCHASE PRICE, SHARES, AND EQUITY VALUE

Percent of
nitial
capitahiza-
ton

Purchase

Number "
Equily owner u;ceh; ';:et shares Equity value

Federa! Government
Eouty $500  80.000 $40.000.000
Quasi-equity (30-year loan, 5 percent. 10-year grace period) 0 0 35.000,000
Total 75,000,000
Tribes and Alaskan Natwves
Federal Government equity contribution for tribes and Alaskan Natives 100300 25,000,000
Tribal and Alaskan Natwe match of federal contnibution * (100 tribes x
$50.000) 20,000  5.000.000
Tribai purchase of additionat shares 2 (50 tribes x 50,000) 5000 2,500,000
Total 125000 32,500,000
Prvate sector
Prvate sector purchase of shares 70,006 35.000.000
Total 0,000 35,000,000 25
Grand totals 275,000 142,500,000 100

! Tiis example assumes that 100 of the 500 federally recogmzed tubes and Ai=-an Natves will make the match i the fust year
2 This example assumes that of the 100 trbes and Alaskan Natives who actually make the match, 50 of them wil also buy additional shares

At the end of the five-year period, the federal government would
have contributed $40 million in equity capital and $35 million in
quais-equity and have acquired 80,000 shares of common stock. It
would also have contributed $25 milion in equity or behalf of
tribes and Alaskan natives. Indian tribes and Alaskan natives
would have an equity stake of $32.5 million and 125,000 shares of
common stock. The private sector would have contributed $35 mil-
lion and have acquired 70,000 shares of comnion stock or 25% of
the total shares held by non-federal participants (see Table 7).
During the initial five years, tribes would have the opportunity to
purchase common stock at $250 per share up to the $50,000 match.
Thereafter, the cost of each share would be $500.

32 The federal government 1s not included 1n this ratio, but inditidual Indians and Alaskan
natives are counted as “private” participants
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TABLE 7 —CAPITALIZATION AT END OF YEAR 5

[Dovlars in millions }
T 1 l 3 5 Total
Equity owner, year Se e - - T T et e e - - - S
Equtty Shares Equity Shares EQquity Shares Equity Shares Equity Shares Equity Shares
Federal Governmen! equity $20 40.000 $20 40000 $40 $80,000
Quast-equity $35 o o i I
Total W35 o 70 710 R 90,000 N 29 L 749,9@*_ - o o _,15,,, }0,090
Tnbes and Alaskan Natives
Federal contribution 250 120.000 250 100,000
Tribal match 50 20.000 50 20,000
Additional purchases 2 SA 5,009 o o . o - 1275 o _5_@
Tota LS w5 125000
Private seclor equity 7 14.000 7 14,000 7 14,000 §7 14,000 Hj 14,000 35 70,000
Tota T MO T 14000 7 14000 7 4000 7 14000 35 70000
Grand total o _@5_5__ 1390@ B ,}7 54,000 2 34,000 _NJ&_ 14,000 7 14,000 kl{?_ _g_?7_5»@0
Cumulative total 925 193,000 247,000 1265 261,000 1335 275,000

Th, capdalizaton method assumes that the federal contribution 15 fixed and 15 fultiled al the end of the 3rd year

Ihis lable aiso assumes lribes make ther contrduton N the fist year
This table aiso assumes that the Private Sector makes equal equity contributions dur

O
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only for ilustratve purposes Trbes can make thewr equity contnbuton for the Ife of the mshtuon and would probably do so in realty
ng the first 5 years for dustrative purposes
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Beginning with the sixth year, Indian tribes and Alaskan natives
would pay $500 per share to make their match or to purchase addi-
tional shares above the match.

Federal common stock would be non-transferable because the
government needs a permanent stake in AIDFC to ensure its legal
role as trustee. Tribal and private stockholders who wished to sell
their shares would give AJDFC the right of first refusal. Tribal anl
private stockholders wouald be able to transfer or sell their stock to
similar stockholders, tribal, private to private, and to one another
provided the 60/40 ratio of tribal to private and the 5% concentra-
tion limit were maintained. Tribes could buy or trade all the pri-
vate common stock they desired.

Enabling legislation for AIDFC would prohibit the use of proxies
by AIDFC stockholders. This would ensure the most active partici-
pation of AIDFC stockholders. Similarly, voting trusts would be
prohibited to ensure both Indian control and full participation by
all stockholders.

Debt

AIDFC’s equity capital must be supplemented by borrowing, that
is through the sale of such debt instruments as bonds and notes.
Again there would be little interest in the financial markets in
buying the debt instruments of this new corporation unless the fed-
eral government provides specific incentives such as:

(1) guaranteeing AIDFC’s bonds, that is backing them with
the full faith and credit of the U.S,,

(2) exempting the bondholders’ interest-earnings from federal
taxation in the same way that interest income from various
formr, of municipal; and state bonds are now exempt,

(3 allowing federally chartered commercial banks to buy
AIDFC’s debt instruments,

(4) allowing AIDFC'’s debt instruments to be used to satisfy
federal reserve requirements.

It would also be necessary to obtain state permission to allow fi-
nancial institutions such as pension funds, insurance comparies,
state chartered commercial banks and savings and loan associa-
tions to buy AIDFC’s debt instruments. That is AIDFC must seek
on a state-by-state basis an exemption from state ‘“Blue Sky” laws.
Without these incentives and exemptions, it is doubtful that
AIDFC would be able to market its bonds. If AIDFC could not sell
in the financial market, one recourse might be to sell its debt to
the Federal Financing Bank as do other federal agencies.

Debt/equity ratio

Initially the debt/equity ratio should be quite conservativz, say 3
to 1. The ratio could be relaxed by the board at some future date
depending on AIDFC'’s performance. However, some ceiling should
be set in the legislation, possibly 10 to 1.

Given a debt/equity ratio of 3/1, AIDFC’s initial capital struc-
ture would resemble that contained in Table 8.
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TABLE 8 —AIDFC INITIAL DEBT/EQUITY AND CAPITAL STRUCTURE

{In mithons of US dotiais)

Yeo ) Dedt (3)  tquty () Source of equity

Version A (quasr-equrty is counted as equity) $325 Tnbal
70 Private sector
0 Federal Government

395
350  Federal Government (quas-
o equity)

$235 745 Total debt/equiy

Version B (quasi-equity 15 not counted as equity) 25 Tl
70 Privete sector
e 0 Federal Government

1185 395 Total debt/equity

Source Tabhe 6 for equty and quasi-equity figures

After the five year period AIDFC’s capital structure might reach
the proportions shown in Table 9 below.

TABLE 9 ——AIDFC 5 YEAR DEBT/EQUITY AND CAPITAL STRUCTURE

{in mithons of U'S dollars)

Year 5 Debt (3)  Equty (1) Source of equity

Version A (quasi-equity 1s counted as equity) $325 Tnbai
350 Prvate sector
400 Federal Government

1075
350 Federal Government (quasi-
- equity)

$4275 1425 Total debt/equity

Source Table 7 for equily and quasi-equity figures

53(;‘70'50 —‘If the Federal Government s quasi-equily were counted as debt equily capital would be reduced tc $102 5 mikon and allowable dedt to
million

Use of furds: financial services

The scope of financial services would be as comprehensive as pos-
sible to promote Indian business development, financial structuring
and capital formation. As most development finance corporations
AIDFC would supply both long-term venture capital in the form of
equity and medium-term capital in the form of loans. AIDFC would
take an equity position by urchasing preferred or common stock
in the Indian enterprise. atever AIDFC’s equity stake in the
Indian enterprise, it should have the option of sitting on the board
of directors to ensure proper management. Necessarily, upﬁer
limite should be set on the size of the uity position AIDFC takes
in any one enterprise (say up to 25% g? the total equity contribu-
tion from all sources); in the share of AILFC’s equity and loans in
the total ?)rl(;)ject cost (say up to 50%, see Table 10); in the p:opor-
tion of AIDFC total funds invested or loaned to an one enterprise
(5%). The exact percentages would, of course, be determined on a
case-by-case basis. The egfect of these limitations on AIDFC’s in-
vestment strategy is illustrated in Table 11
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TABLF 10

AIDFC/BURROWCR EOUITY/DEBT (Project Cost) EXAMPLES

PROJELT A
DILLA otal

roject

m
=
—
—
<
+
j=3
Isal
o9
l
n
j

)

100,000 + - 5800;000
(251) {525,0 ("5%) iS 75,000I + = [5800,000
A ]
AIDFC Tribe AIDFC Tribe
Individuals | Individuals
Others i Others
! +
(sox) + (soz) (340,000 = Esoo,ono{
[]
Total Equity/Debt Total Equity/Debt
(Project Cost) To (Project Cost) To
AIOFC Tribe, Individuals, Others
PROJECT B
Total
IEQUITY! + DEB = Project
03
!
000 + 650,000 = §%800,00
. .
(10%) qﬁ?r__@ (90%) +  (60%) [$385,000] (40%) [5265,009 - }soo,000)
AIDFC Tribe AIDFC Tribe
Individuals Individuals
,Others Others
~}= ]
n g Sotmy —l
{=9%) [$400,000 + 150%) = {$800,00C
Total guity/Debt Total Equity/Debt
(Project Cost) To Project Cos*) To
AIDF" Tribe, Individuals, Others
12
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TABLE 11 —AIDFC PROJECT INVESTMENT STRATEGY *

[AIDFC total equity plus debt equal $100 million] 2

Project A Pﬂec_t B< - _Pm;ect [
Percent ol Percent of t
Dollars ot %Tu:rs Doliars lo!!arlud‘:m:rs Doiars lsglcear:.u:.s
AIDFC equity contribution $1.250 000 25 $2,500,000 25 $2,500,000 17
AIDFC loan L Lﬁﬂqov__ 5 *72:_50_0_,900 _.B 2500000 17
Total AIDFC participation 2,500,000 50 5,000,000 50 5,000,000 34
Borrowers—equity and/or 3 other sources
of funds 2,500,000 5 5,000,000 50 10,000,000 66
Total project cost 5.000,000 100 10,000,000 100 15,000,000 100
Percent of AIDFC's tofal equity and debt
invested in any one project 25 5 5

* Suggested upper hmits AIDFC Equily partiopabon m each project/enterprise may be up to 25 percent of total propct cost AIDFC loan
partopation in each project /enterprise may be up to SO percent of total project cost  However, equ'y and loan participation i each ngopcl/
merpv:c‘d%bewto 50 percent of project s cost ADFC equly and loan particpation i any one project 15 hmited to 5 percent of AIDFCs total
equ

Zin Chart 4, AIDFC total equly and debt s assumed fo St $100 muton for the purposes of simpiifying the flustration

One objective of such an investment strategy is to ensure that
AIDFC limits its exposure in any one enterprise. In addition it
would be undesirable for AIDFC to assume a domjnant position in
an Indian enterprise since this would limit participation by others.
Besides limiting its exposure in any one project or enterprise,
AIDFC'’s board should decide whether to diversify its investments
among different types of projects (i.e., natural resources, agricul-
ture, light manufacturing, commerce) to reduce risk or to specialize
in one area initially and expand to others as it gains expertise.

Equity investments are very important to new enterprises be-
cause they eliminate the burden of regular interest and principal
repayments in cases where cash flow is not yet adequate. AID
loans would be subordinate to other debt so enterprises could lever-
age additional private debt. Maturities for AIDFC loans would vary
between short and medium term.

AIDFC’s split between equity/loans to enterprises is dictated by
the sources of AIDFC’s funds. ?l"he more equity capital AIDFC has,
the larger can be its equity financing to projects. Its ability to
extend loans depends directly on its own ability to borrow.

AIDFC'’s loans would be in the form of lines of credit to Indian
clients. As they submit invoices for approved purchases, they would
draw down their lines of credit. Procurement procedures would be
specified by AIDFC to ensure that the funds achieve maximum
impact. AIDFC should take the responsibility for putting together
the financial package for the project. AIDFC woul encourage com-
mercial banks such as the American Indian National Bank and
others to become co-financing partners. AIDFC would give loan
guarantees and use linked-deposit strategies to encourage their
participation. AIDFC would never invest alone, it expects to mobi-
lize capital not replace it. It would be necessary to charge a fee for
all services including guarantees since AIDFC would be a profit-
seeking institution.

The fact that AIDFC would supply investment information, a
loan guarantee to the co-financing partner and give technical as-
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sistance to the project should diminish the traditional reluctance of
commercial banks to lend to Indian businesses since such actions
reduce risk.

AIDFC could eventually underwrite tribal bonds and stocks or
ple. : them directly thus reducing the tribes’ cost of SEC registra-
tion, under-writing fees and management.

Intorest rates should be set at levels which cover AIDFC'’s cost of
borrowing, its administrative costs, reserves for default and rein-
vestment. AY!DFC should not subsidize interest rates since interest
subsidies often divert capital to marginal enterprises. Collateral
may or may not be required. If good project appraisal techniques
are used, the need for collateral diminishes since the real security
is the viability of the project itself. Loans and equity investments
will be monitored on a monthly basis and follow-up assistance
given if the enterprise get. into difficulties. In sum AIDFC will be
an investor, lender, packager and broker for Indian enterprises.

Organization structure

Quite natu,ally the organizational structure of the corporation
follows from its purpose and functions. Among the most important
entities would be the stockholders, the board of directors and the
president. Since AIDFC’s work cax: be divided into at least five dif-
ferent categories it would need at least five departments to handle
project development and selection, project evaluation and audit,
technical assistance and training, financial operations, and portfo-
lio management. Since Indian people are widely dispersed, AIDFC
should be decentralized. The establishment of regional branches
would not be a problem since AIDFC would be a corporation and
not a bank. These regional of”ices could be set up after establish-
ment of the central organization.

Stockholders

The stockholders would consist of each of the Indian tribes and
Alaskan natives, the federal government and private investors who
held equity in AIDFC. They would meet once a year. They would
receive the annual report of the corporation and would approve the
groad policy recommendations brought before them by the board of

irectors.

Board of directors

The board would be composec of one federal representative. six

tribal represencatives, four private sector represcntatives. The

- president of AIDFC would be a non-voting membher, whose attend-
ance would be at the discretion of the board. The board would meet
quarterly.

Board members would be elected to five year terms except in the
first round. The federal representative would serve at the pleasure
of the President of the U.S. Half of the Indian representativ.s (3)
and private sector representatives (2) would be up for election after
the first three years of AIDFC’s existence. The remaining half
tvyould serve the full five-year term. Election cycle would occur as
ollows:

ERIC
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TABLE 12 —ELECTION CYCLE

Repnesentatives
Tribal
KR Elect Elect Elect
3 Elect Elect Elect
Pre gte
2 Elect Elect Elect
2 Elect Ek.t Elect

' Trv 2s/Niaskan Natrves excesding the Federal match
2 Tnbes/Alaskan Natives meeting a¥l or part of the Federal match

As other boards AIDFC’s Board of Directors would formulate
general policy and evaluate the performance of AIDFC. It would
have the following responsibilities:

(1) A more precise formulation of how Indian enterprises
could have “maximum impact” on Indian communities.

(2) Setting the debt/equity ratio.

(3) In coordination with stockholders, deciding on the issue of
new stock.

(4) Selection of AIDFC'’s president.

(6) Evaluation of AIDFC’s performance.

(6) Preparation of annuai reports to the stockholders.

(7) Approval of regional offices.

The President

The chief executive officer of AIDFC would be the president. The
presideat would serve at the discretion of the board of directors.
The president would implement the board’s decisions and be re-
sponsible for the daily operation= of the corporation. The president
world select the vice-presidents who would, in turn, select their de-
partment directors.

As most presidents he/she would organize a tOp management
committee composed of the vice-presidents of the corporation and
others. Among the committee’s most important functions would be
the initial projeci selection based on recommendations irom the
project development department. These recommendaiions would, of
course, be based on the project sela-tion criteria designed by the
staff and approved by the President. 1t would be better to have ini-
‘ial project selection in the hands of a zommittee in order to dimin-
ish political pressure on the president and to ensure the proper ap-
plication of the project selection criteria. The commi‘tee could also
review and give advice on projects in “rouble.

The president would evaluate eazh department’s performance.
The president and comptroller would sign the actual loan docu-
ments after the project was approved. The president might make
certain financial decisions such as when to offer a new bond issue
or stock issue or make sales from the corporation’s portfolio. The
president could also set limits on technical assistance.
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Project Development Department

This department wculd be in charge of project identification,
prepar.tion, appraisal and implementation The World Bank proce-
dures in this regard (See Section IV) would be adapted to the needs
of AIDFC. Tabie 12 summarizes each phase of the project cycle and
identifies the respoasible party.

Project identification includes identifying potential profit-seeking
enterprises. Before this can be done project promotion must be un-
dertaken. Project promotion entails a study of the local economy
and a preliminary selection of potential projects based on pre-feasi-
bility studies. This function might be best left outside AIDFC and
in tne hands of tribal governments and Indian business develop-
nent organizations (BDOs). This would ensure that AIDFC does not
become involved in internal tribal affairs. After examining the pre-
feasibility studies, AIDFC could indicate which projects should be
subjected to further examination or a full-scale feasibility study.
AIDFC could assist th» borrowers by providing guidelines and
project preparation loans for the ‘easibility studies. In some cases
AIDFC might undertake the feasibility studies itself.

These studies would then form the basis for the next stage—
proj.ct appraisal (See Table 13). The exact appraisal and selection
techniques are the subject of another study ana so will not be dis-
cussed in detail here. Preference would be given, however, to
projects which had the required competent management and sound
organizational and financial structures. Part of the project apprais-
al is a financial appraisal under which a financing plan would be
drawn up. This would be negotiated between AIDFC staff and the
Indian recipient. The decision to finance the project would be made
by the top management committee and approved by the board.
Once the project is approved co-financing could be finalized.
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TABLE 13

The Project Cycle

PROJECT DEVELOPMEMT _____

) __)‘

TASK

RESP 'SIP_E ENTITY
! BANK CASE

RESPONSIBLE ENTITY
AIDFC CASE (suggested)

1.

2.

3.

Pro,.ct Ident{fication

(Pmmtlon)

general survey of economic
conditions and opportunities

. pre-feasibility studies of
spec{fic projects

Project Preparation

project brief which describes
the objectives, principal
jssues, timetables, {dentifies
alternatives

feasibility studies which n-
clude

- technical

- {nstitutional

- eco .mic

- financisl aspects

Project Apprais.) (Selection)

comprehens ive review of the
feasibility studies esp. the

- technical

- institutional

- economic

- financial aspects

Bank Sta€“ + Borrowers + Others
International organizations, N
Development Program

Borrowers hzve the primary resnonsi-
bility;

Bank staff may provide help and
financ{i® assistance thru ‘ts
Project Preparation Facility {loans)

Bank staff + outside consultants
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Indian borrowers + BDOs

Indian borrowers + BDOs

AIDFC staff may provide guidance
and financial assistance n the

f. in of a project preparation loan
or AIDFC can do the feasibility
study itself

ATDFC staff + outside consultarts

14
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4,

5.

6.

Project Negotiation

amendment of appraisal report

negotiation of loan document

approval and signing of Joan
document

Project Implementation

setting up the organization
(1f necessary)

training staff
construction
supervision

- progress reports

- gradual disbursement of
funds

Prcject Evaluation {ex-pcst)
. audit & inspection

. review of completion
“eport

. field review

comletion report by
borros 2rs

Bank staff + Borrowers
Bank staff + Borrowers

Executive Directors + Borrowers

Borrwers implement

Bank staff supervises & monitors

Bank Operations Evaluations Dept.

AIDFC staff + Indian Borrowers
AIDFC staff + Indiun Borrowers
Top Management Committee,
President & Comptroller for
approval

Borrowers implement + BOOs

AIDFC staff supervises &
monitors

AIDFC Evaluations Department

gel
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Technicul assistarce and training

If technical assistance and training are necessary to ensure the
viability of projects, they should be co-ordinated by a separate de-
pag't}rlnee:int. At least three types of technical assistance can be distin-
guished:

(1) technical assistance in project preparation, that is in the
preparation of feasibility studies,
(2) technical assistance when the project is in trouble and re-
quires remedial action to protect AIDFC’s investment,
(3) technical assistance for project implementation, that is
training in certain skills necessary to run the enterprise.
Since these activities are very expensive, AIDFC would not be abie
to undertake all of them. particularly the third. Instead, AIDFC
would work together witt. BDOs and others tc provide the techni-
cal assistance neczssary for proiect preparation and the training
for project implementation. The department would help BDOs and
others put together courses on an “as needed’ basis. These courses
could be organized through pusiness and vocational schools.

The department would also be in charge of helping projects in
trouble. Again BDOs or a special consultants’ team would be sent
to diagnose the problems and recommend remedial action. Such co-
operation among AIDFC, BDOs and other would mirimize techni-
cal assistance costs. AIDFC would, however, have to include its cost
of techrical assistance in its loans or levy a special service charge.

Project Evaluation and Audit Department

While the project is in the implementation stage, the project de-
velopment department would monitor monthly financial state-
ments and progress reports. Once the project is operational and all
funds disbursed a project completion report would be submitted to
the Project Evaluation Department. This department would evalu-
ate ex-post whether the project has achieved its objectives and if
not, why. Learning from past failures and successes would be im-
portant for AIDFC's sutvival and growth. This unit would also
audit AIDFC activities so the board could assess AIDFC's overall
performance.

Comptroller’s Department (loan operations)

This department would draw up the loan documents and arrange
loan guarantees as well as co-financing when necessary. It would
be in charge of disbursements and collections. Indian borrowers
would receive lines of credit which could be drawn upon after sub-
mittal of invoices for approved expenditures. The Comptroller’s De-
partment would control types of expenditures based on procure-
ment regulations. Use of local contractors and supplies would be
encouraged so long as they meet specifications on quality and
price. The department monitors projects once they are operational
by examining financial statements and progress reports. If a
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proiect runs into difficulties, the comptroller would alert the tech-
nical assistance department.

Treasury Department (portfolio management)

This department ranks in equal importance with the project de-
velopment department. It would be in charge of sales of AIDFC
stocks and bonds, payment of dividends, investment of surplus
earnings, purchase of equity in projects, underwriting tribal bonds
and securities, and sales from its own equity and loan portfolio.

Surplus funds are extremely important for operations, invest-
ment and emergencies. How well this surplus is invested could
make or break AIDFC. It is crucial to match the maturities and in-
terest rates of AIDFC’s borrowed capital with its loaned capital.
One cannot borrow short and lend long. The president of AIDFC
will have to be involved as well as the Comptroller’s Department in
Treasury operations because they are too important to be left to
the treasurer alone.

Regiona! offices

Given the dispersion and diversity of Indian tribes and Alaskan
natives and their resource bases, it would be necessary to set up
regional offices. The regional offices would be instrumental in ful-
filling the tasks of the project cycle. For example, they could en-
courage tribal governments and BDOs to identify potential
projects. Then, they could assist them with the preparation of feasi-
bility studies by arranging project preparation loans with the cen-
tral office. The regional offices would forward the feasibility studies
to the central office for appraisal. Once the project met all the se-
lection criteria, negotiations could begin involving the borrowers,
regional and central office staff. The regional offices would also be
responsible for mobilizing private local capital to finance the
project. Once the president and comptroller signed the loan docu-
ment, the regional offices would participate in implementation, su-
pervision and monitoring. They cowd alsv artange for training
with the central office.

Personnel

Little has beer: said about the type of empluyees AIDFC would
need. Before describing their skills it is important to state that the
corporation should be free of civil service requirements. This would
give it the flexibility it needs in hiring and firing. To ensure conti-
nuity of operations five-year contracts could be offered after a pro-
bationary period except for the president who will serve at the
pleasure of the board of directors.

The project development department would need economists and
MBAS; project evaluation would need economists, MBAs, CPAs and
lawyers as would the comptroller’s department. Treasury would
need investment bankers, brokers, security analysts. Technical As-
sistance and Training would need MBAs, CPAs, and educational
specialists.
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Since salaries constitute 60% of the administrative expenses of
many development finance institutions, it would be advisable for
AIDFC to hire people with general backgrounds (MBAs, etc.) and
girg specialists (engineers, marketing analysts) on an “‘as needed”

asis.

For the top management positions only seasoned executives with
experience in investment banking, financial management and eco-
nomic development should be considered.
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OUTLINE OF PURPOSE AND CHARACTERISTICS OF AIDFC

1. Purpose: mobilize capital and technical assistance for Indian
business development; promote financial structuring and capital
formation.

2. Eligible Borrowers: iribal governments; tribal community de-
velopment corporations; tribal enterprises; Indian individuals;
Indian proprietorships; Indian partnerships and corporations;
Indian co-operatives.

3. I'ypes of Eligible Activities: profit-seeking enterprises/projects
including those exploiting and processing natural resources, those
engaging in agricultural activities, those engaging in light manu-
facturing, those selling retail and wholesale goods and services.

4. Type of In:titution: independent federal institution (but free of
civil service).

5. Legal and Tax Status: mixed-cwnership federal corporation
(tax-exempt); stockholders—federal government, Indian tribes, pri-
vate sector.

6. So.'rce of Funds:

Equity: federal government; tribes; private sector; (incentives:
dividends tax-exempt, purchase of shares receives an investment
tax-credit; private sector receives access to information and prefer-
ence in co-financing and joint venturing).

Quasi-Equity: long-term, low interest loan.

Debt: bonds and other debt instruments (guaranteed by federal
government; income on bond is tax-exempt).

Other: sales from portfolio; earnings on portfolio.

Debt/Fquity ratio 3/1 initially; 10/1 maximum.

1. Uses of Funds and Financial Services: Equity investments (lim-
1ted to 25% of total project equity). Loans (equity + ioans limited
to 50% of total project cost). AIDFC’s total equity + loans to any
one enterprise would be limited to 5% of AIDFC's total equity +
borrowing. Interest rates on loans (sufficient to cover AIDFC’s costs
plus earn a reasonable rate of return). Maturity on loans (variable).

Other Services: Loan guarantees for co-financiers; financial pack-
aging; underwriting.

8. Other Functions: Technical Assistance and Training.

9. O, ganizational Structure: See next page.
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Tribal Governments
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Legal
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i
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V. President
Project
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Project pe~==--=
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1
Director
Tech. Assist.

& Trairin

Dlrector
Proj. Eval.
Audit

Project

0 fdentification
§ preparation

0 appraisal

0 implementation,

supervision,
monitoring

0 TA for start-up

0 Training for
start-up

0 TA for follow-
up

Project
0 evaluation

0 AIDFC audit
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ABBREVIATIONS

BIA—Bureau of Indian Affairs

EDA —Economic Development Administration

FFB—Federal Financing Bank

GAO—General Accounting Office

IBRD—International Pank for Reconstruction & Development
ICIDB—Ivory Coast Industriai Development Bank
IDA—International Development Association
IFC—International Finance Corporation

KDFC—Korean Development Finance Corporation
KHIC—Kentucky Highlands Investment Corporation
MCDFC—Massachusetts Community Develcpment Finance Corporation
NCCB—National Consumers Cooperative Bank

OMB—Office of Management & Budget

SEC—Secinties & Exchange Commission

GLOSSARY ! OF FINANCIAL TERMS

Aduised line of credit

Term for a credit facility confirmed 'n writing as to the terms and conditions
under which the bank s prepared tc grant credit It can be (1) good until can-
celled—the bank may terminate the line of credit at will and, prior to such termina-
tion, the beneficiary may draw at will; (2) annual review—the line is good for one
year during which the beneficiary may draw at will, (3) as offered—the bank must
be consulted prior to each drawing

African Development Bank

Formed in 1964, the ADB had 46 members (as of 31 December 1976), all from
Africa. Its functions are to help provide development canital for Africa The head-
quarters are at Abidjan Ivory Coast.

Arbitrage

In general buying (or borrowing) in one market and selling (or lending) in an-
other.
Acan Development Bank

Formed in 1966, the ADB had (as of 31 December 1977) 42 members, including the
UK, the U.S., and 12 other Evropean countres, in addition to 28 Asian members. Its
functions are to help provide developme=~t capital for Asia. Its headquarters are in
Manila, Philippines
Blue sky

A US. term for state laws (as against federal laws) regulating the issae and sale

of securities They contain provisions designed to protect the public from securities
frauds.

Bond

{1) An interest-bearing certificate of debt—a written contract by the issuer to pay
the lender a fixed principal amount at a stated future date and a series of interest
payments until the bond matures

{2) Also used ‘0 mean a guarantee or indemnity A ‘“performance bond” 18 a sum
of money payable, usually by a bank, if a contract is not performed

Brokerage
Corn.mission charged by a broker to clients on whose behalf they have acted
Callable capital

That part of a “company's capital” which 15 not yet “paid-up” and on which the
company's directors can call for payments to be made

Certificate of deposit (CD)

A CD is a “negotiable instrument” in “bearer form” It cortifies that a sum of
money has been deposited with a bank. The crucial factor which distinguishes it
from a bank deposit is that it can be re-sold on the “secondary macket " Thus, if an
investor believes he can spare some funds for six months, he cen buy a CD which is

t The glossary was adapted from Juhan Walmsley, a Dictionary of International Finance
(London Macmellan Press Ltd ), 1974
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due for payment at the end of that time knowing he can re-sell it if he unexpectedly
needs the money earlier The CD market began 1n 1961 n the US. when a true
“secondary market” for CD’s was set up

Co-financing

Term for financing a country carried out in parallel by institutions such as the
World Bank or IMF and commercial banks.

Collcteral

A term for securities or other property pledged by a borrower as security for a
loan.

Collateralized loan

The t~~m for a loan granted to a customer upon the pledge of (1) liquid assets,
e.g, registered shares or stock, bonds, or (2) ilhquid ascets (mortgage on a building,
etc.). If the borrower is unabhle to repay, the lender sells the coliateral.

Commercial paper

“Promissory Notes” normally naving a maximum maturity of 270 days, sold by
companies or institutions to raise cash for working capital purposes. In the U.S.,
commercial paper i* a major borrowing instrument for firstclass borrowers. It does
not require regustr tion with the SEC. A company can sell its commercial paper to
dealers, or it may .lace the paper directly in the hands of investors by using its own
network of contr-cts. The Market has been in existence for many yea:s but grew
rapidly in 1965-70 (from $9.3 billion to $40.9 billion) when its growth was checked
by the collapse of the Penn Central Railroad, at a time when the latter .d large
amounts of commercial paper outstanding The total now stands at around $80 bil-
lion.

Credit rating

In general, this term refers to the quality of a borrower’s reputation. More specifi-
cally, it is used to refer to a systematic avaluation of a borrower’s financial condi-
tion by an agency which specializes in this function Tre two best-known bord
rating agercies are the U.S. firms of “Moody’s” and “Standard & P.or's”

Credit risk

In general, the risk that a debtor will not repay.
Crowding-out

Term denoting public sector (governmert) borrowing so large that the private
sector 1s starved of funds The argument runs: “the public sector 15 insensitive to
the cost of funds, and has unimpeachable creditworthiness, so can easily borrow
when the private sector may not be able to afford to " But the public sector may
equally be sensitive to the political cost of driving up interest rates, and it expendi-
ture may assist private sector financing bv improving corporrte rach lnwe
Debenture

An acknowledgement of indebtedness. Usually given by an incorporated company,
but can be given by anyone. It ig usually given under seal, and usually accompanied
by a charge on the assets of the borrower A debenture may be 1ssued in the form of
stock by a quoted company on the Stock Exchange
Debt-service ratio

Payments made by a country to service its foreign debt, 1e, interest payments
and repayments of “principal” as a percentage of the country’s export earnings
Precise definitions vary The ‘“‘debt” usually includes public sector debt and publicly
guaranteed debt
Discount

To purchase or sell a bill, note or other commercial puper after deducting the
amount of interest that will accumulate before 1t matures
Dundend

Profit paid to its sharcholders by a company

Equity-capital

The portion of a corporation’s assets, all or part, that :s owned by the holders of
common and preferred stock
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Federal Financing Bank

A corporate instrumentality of the US which is subject to the general supervi-
sion and direction of the Secretary of the Treasury It was established by the Feder-
al Financing Act of 1973 to coordinate, reduce the costs of, and efficiently finance
federal agency and federally-guaranteed obligations. The FFB is authorized to pur-
chase any obligation which is 1ssued, sold or guaranteed in whole or in part, by a
“‘federal agency”—defined in the Act as any exccutive department, federal estab-
lishment, corporate or other entity established by Congress and at least partially
owned by the U.S. Government.

Gearing

A European term for the relationship betweer. equity capital and fixed interest
capital The American term is “leverage.” After deducting interest on a debt, profits
are available for dividends on the equity. Thus the effect of high gearing is to make
it more uncertain that dividends can be paid, bu* if the debt 1s financing profitable
business, dividends can grow more than proportionately.

Industrial revenue bonds
A term for “revenue bonds” deniving their earnings from an industrial facility.

Leverage

A term for the proportion of debt to equity in a firm’s capitalization After deduct-
ing interest on debt, profits are available for dividends on the equity. Thus, the
effect of high leverage is 10 make 1t more uncertain that dividends can be paid, but
if the c{ebt is financing profitable business, dividends may grow more than propor-
tionately.

Liquidity

Generally, the ease with which an asset can be turned into money. The more
quickly an asset can be encashed and the smaller the risk of loss ir so doing, the
greater its liquidity. For example, one could arrange assets in an order which might
include cash, Treasury bills, gilt-edged securities, equities, commodities, and proper-
ty, in descending order of liquidity In monetary discussions, the term liquidity is
often used to refer to the aggregate of money and “‘near money.”
Loan guarantee

The undertaking of responsibility by one for another person’s loan or generally to
assure that it will be repaid The original debtor is st.iﬁe liable for payment but, in
case of default, the maker of the guarantee can be called upon.

Management fee
A fee charged by a bank for managing a credit or bond issue.
Maturity

When an obligation has been entered into for & specified period of time, it is said
w have u matunty of that period; e.g, it a deposit 1s placed with a bank for an
agreed period of three mc.iths, it is said to have a maturity of three months. The
maturity date of a bond is the final date by which it must be repaid.

Municipal bond

A bond issued by a municipality The term normally refers to U.S. issues These
fall into two classes' general obligation bonds, backed by the “full faith and credit”
(and the taxing power) of the issuer, and ‘revenue bonds™ backed by specific reve-
nues

Note

(1) A financisi instrumen® consisting of a promise to pay (ie a Promissory Note)
rather than an order to pay (such as a bill) or a certificate of indebtedness (such as
a bond) (2) If a bill of exchunge is dishonored by nonpayment or nonacceptance, it
may be handed by the holder to a notary to be noted.
Paid-up capital

Part of the subscribed or issued “capital” of 2 company which has actually been
paid for by shareholders If the total capital autrorized by the shareholders exceeds
tiie paid-up capital, the remainder is said to be “uncalled ’ If there is no uncalled
capital, the company's capital is said to be fully paid.
Paper

Generic term for Treasur: bills. CD’s, governinent and corporate securities, etc
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Par

Refers to the nominal value of a security If a share 1s 1ssued with a face value of
1 pound and 1s subsequently traded at that price. it 1s said to stand “at par "

Par bond

A term for a bond selling at par, in ine with prevailling new 1ssues or estimated
going yield rates
Primary market

Term referring to securities markets The primary market 1s the market for new
security 1ssues; e.g, particpants consist of all those to whom newly issued securities
are sold. Subsequent transactions in the security are said to take place in the “sec-
ondary market.”

Prime rate
A term for the rate of interest at which a bank will lend to its most favored or
‘prime”’ customers
Principal
The face amount or par value ot a debt, ex~luding interest or premium.
Private placement—durect placement

A method of borrowing by selling “bonds” or other financial instruments such as
shares to a limited group of investors. The distinguishing characteristic of such a
sale or placement 1s that no advertising is undertaken to sell the bonds or shares.
The American private placement market is the largest in the worid and is an ex-
tremely significant source of long-term capital, up to 30 years.

Project finance

Strictly, finance satisfying the following conditions: (1) It is used solely for the
purchase of machinery, equipment, and know-how relating to a specific project, (2)
Its maturity is related to the ability of the project to generate sufficient cash flow to
repay the loan.

Project line
Term for a “line of credit” made available to finance a particular project
Quasi-equity

A very low-cost loan or a free grant, a long-term loan (30-40 years), su  linated
to other deut or to real equity.

Redscount
The discounting of commercial paper that has previously been discounted.
Refinancing

Floating a new 1ssue of securities to obtain funds to retire existing securities. The
obiect mav be to save interest costs tn extend the maturitv of the loan or hath

Reserves
Term covering funds held against possible future contingencies
Security

(1) Something deposited or given as assurance of the fulfillment of an obligation.
(2) Written evidence of ownership, creditorship, especially, a stock certificate.

Securities and Exchange Commission (SEC)

The agency responsible for ensuring that new securities issues comply with cer-
tain relqmrements. and for the proper admimstering of the securities industry in
genera

Senior
A term for debt which ranks ahead of other debts
Stock

Stocks, preferred or “common,” are the units into which a company’s equity is
divided

Subordinated

Term which refers to a promise to puy which cannot legally be fulfilled until pay-
ments on certain other obligations have been madle and any other conditions defined
in the “indenture” have been met These other obhigations are said to be senior to
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the subordinated obligation For example, 1n the case of an unsecured bond issued
by a bank, repayn ent may be guaranteed on a subordinated basis, as far as any
claim to repayment is subordinated to the claims of the bank’s depositors and 1ts
secured creditors, but ranks par passu with cther unsecured claims

Surety bond

A “performance bond” given by a surety company (normally) guaranteeing to a
buyer that the seller will perform his duties

Treasury bull

Treasury Bills entitle the holder to a payment of a fixed amount at a fixed date.
They ensure the financing of the government’s cash requirements. Offerings are
made weekly at the “auction "

Treasury bond

A coupon security of the U.S. Treasury which generally carries a maturity of
more than 10 years. There is a statutory limit of 4 25% on the coupon rate of Treac-
ury Bonds, though issues are regularly made at higher coupons under an exemption
procedurs

Treasury note

A coupon security issued by the US. Treasury with a maturity of not less than
one year nor more than 10 years (filhing the mat'rity range between Treasury bills
and Treasury bonds). These notes are available i1n minimum denominations of
$1,000 in either bearer or registered form.

Underwriter

(1) In insurance, the employee of a co:npany who is authorized to bind the compa-
ny in respect of an insurance tisk

(2) A person who, when an 1ssue of securities is being made, agrees with the issuer
to buy or find buyers for those secur:*ies which are not taken up by the public. Al-
ternatively, he may agree to buy the enure issue 1n the first instance. It is normal
for certain underwriters to act together in a “‘syndicate’’, whose membership may be
stable over time, or which may vary according to the type of issue involved.

Underwriting fee

A fee payable to the members of the underwriting syndicate of a particular securi-
ty issue It is often a percentage of the spread (between the price at which the syndi-
cate buys the securities and the price at which they are resold to the public) which
accrues only to members of the syndicate in proportion to the amount of the issue
they have underwnitten.

Variable-rate CD’s

Introduced ir. the U.S. in 1975, this is a “certificate of deposit” with a normal
minimum maturity of 360 days Its int2vest rate is pegged by the issuing bank at a
specified spread over the bank’s curreat rate on Yu-day CL's and 1s =djusted every
90 days. The device is an attempt to raise longer-term funds for the bank while par-
tially protecting the investor against swings 1n interest rates.

Venture capital
!oney invested for equity in a new company or project For some reason we apply
the termr rnisk capital to all stocks whether new or old companies, but, when the

company is new and the risk 1s decidedly higher, we give it the more glamorous
name of ven.ure capital

*
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GUIDEL’NES FOR PROJECT EVALUATION ON INDIAN RES-
ERV/TIONS, AN APPLICATION OF COST-BENEFIT
ANALYSIS AND SOCIAL ACCOUNTILNG MATRICES

By Ronald L. Trosper

INTRODUCTION

The need to have projects analyzed in a thorough and responsible
way on Indian reservations caused this paper to be written.. Al-
though many projects succeed in pari because of good design, many
development projects are hasti}iv put together and fail for reasons
that should be foreseen. In addition, some projects which succeed
are marginal ones, raising doubt about the wisdom of undertaking
them. This paper is intended to aid those who evaluate potential
business or economic development projects on Indian reservations.
Because such analysis is complicated, it is difficult in one work to
cover all of the material which is applicable. Since there are other
books and services which describe standard or traditional project
analysis, the approach taken here is to show the modifications
which can be made in order to applﬂ traditional techniques in the
context of Indian reservations. Each of the three sections of the
paper deals with issues which make project analysis on reserva-
tions different from many other contexts in which investment op-
portunities are evaluated.

For instance, one obstacle to increases in the material well-being
of Indians is uncritical adoption of assumptions abhout business or-
ganization derived from Anglo-American society. Most people
trained in standard American colleges and graduate schools need
to be aware of some of the possible differences between Indian cul-
tures and other ones. Procedures or practices that seem normal in
American culture are not examined as critically as are other issues
in courses at such schools. It is of course dangerous to be too dog-
matic on this subject; not all Indian communities are the same, just
as there is substantial variation within America outside of Indian
reservations. The second chapter of this work reviews many of the
cultural and institutional conditions which affect projects located
in Indian communities. The question of business organization is
one of these. Another is the influence of the federal government in
the regulation of land use on Indian reservations.

A second major issue is the structure of reservation economies.
As a regult of the special circumstances of Indian reservations, the
sources of income and the structure of production on Indian reser-
vations are often unusual. For instance, there are important trans-
fers of income from the federal government to individual Indians
and to tribal governments. Although these transfers are similar to
those received by other communities, they are very large in rela-
tion to other sources of income. Another special characteristic of
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Indian resource development is the presence of non-Indian individ-
uals and corporations in key sectors. Often, non-Indians are in pow-
erful economic positions either bacause of their own investment or
because of leases obtained for the explojtation of Indian-owned re-
sources. As a result, it is important to be able to examine the struc-
ture of reservation economies and to be able to understand the re-
lationships between potential new production and current econom-
ic structure. One way to do this is to construct a table, called a
social accounting matrix, that shows the transactions among the
ggrts of a reservation economy. A social acco 1nting matrix can also

used to examine issues about the distribution of income among
tribal menibers.

A third major issue s the role of government in promoting eco-
nomic development in Indian communities. The federal govern-
ment and eacll: tribal government is concerned about the welfare of
Indians. The role of the federal government is sometimes ambigu-
ous, since in many situations the federal government has respond-
ed to pressures from non-Indians to impedgeo Indian economic devel-
opment so that others might use the available resources. Tribal
government is much more obviously concerned about economic de-
velopment. Although most communities in the United States con-
sider both social and private aspects of economic development
policy, Indian governments are particularly inclined to considlt)er the
total impact of new projects upon their communities. Social cost-
benefit analysis is well-suited to guiding decisions aimed at obtain-
ing good returns from the investment of limited capital. The
nature of social cost-benefit analg'sis is to attempt to combine the
private and the public costs and benefits of a project in judging
whether or not a project is a good one. Although the narrowly ma-
terial focus of cost-benefit analysis must be recognized as a limita-
tion, application of the technique to appropriate situations should
aid the selection of good rather than poor projects.

Recognition of the need for such analysis came about during con-
sideration of means of solving the capital shortage problem on
Indian reservations. The American Indian Development Corpora-
tion was set up to examine the wisdom of creating an American
Indian Development Finance Institution. Since such an institution
would need to have a system of project evaluation for Indian com-
munities, the American Indian Bevelopment Corporation commis-
sioned this manuscript. Although the original motivation for this
work would be for use by development finance institution, the re-
sults should also be usefyt'xl to any organization which sets out to
promote business enterprise in Indian communities.

The outline of the work is as follows. It has three parts. The first

art is the second chapter, which reviews the literature relating to
institutional characteristics of Indian communities and Indian res-
ervations which might affect the success or failure of business en-
terprise. The second part is the third chapter, which introduces the
idea of social accounting m<%.ices using a fictional example of ..
social accounting matrix. Three examples are pretented, each of
which is a more complicated version of its predecessor. The first is
a four by four matrix. The second social accounting matrix is the
ten by ten example. The third matrix has twenty sectors which are
consistent with the ten sectors of the previous two examples.
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The third and longest part consists of chapters 4, 5 and 6. These
chapters illustrate social cost-benefit analysis. The fourth chapter
presents a fictiunal exampl: of an agricultural project on a reserva-
tion. The project is analyzed from several points of view: (1) the
return to capital, (2) a tribal analysis, (3) a federal analysis, and (4)
analysis by an Indian development finance institution. Then the
impacts of the project upon a reservation economy are illustrated
using the ten by ten social accounting matrix from the second
chapter. The fifth chapter presents an example of a manufacturing
project. Each of the same points of view are presented. The impacts
on the reservation economy are calculated using the twenty by
twenty social accounting matrix of the third chapter. The sixth
chapter analyzes a natural resource project in some of the same
ways that the agricultural and manufacturing example were evalu-
ated. It does not compute the impacts of the project using social ac-
counting matrices.

The reader need not read this work from start to finish. Each of
the three parts are fairly separate. Even ‘hough social accounting
matrices (from chapter 8) are used in the final sections of two of
the social cost-benefit examples, those sections are independent of
the earlier parts of each of those chapters, and can be skipped.

Since this is a long work, some guidance about its purpose and
its level of sophistication is needed. The eventual goal is to make
this document usable by non-economists. Ti.c present version is too
complicated in parts of chapters 4 and 5; additional work is needed
to separate the difficult sections into an appendix. For this reason,
*he reader shouid not feel that he needs to understand all of vhat
. ilows. In particular, the analysis of the impacts of a projec. upon
a reservation economy through use of the dota in a social account-
ing matrix requires application of some complicated procedures.
Readers should not feel that they need to understand the methods
used to derive results; rather, the purpose of reporting the results
is to show how such an analysis can be used to see what changes
might occur on a reservation as a result of a new economic activity.
Actual use of the proposed methods of deriving impacts is not well
enough explained at the end of chapters 4 and 5 to allow readers
without further training to apply the ideas themselves.

Another problera is that discounted cash flow analysis is not pre-
sented in detail prior to use of it in social cost-benefit analysis.
Ru .ers may wish to refer to textbooks on capital budgeting that
explain the principles. Chapter 4 begins with a brief review of the
traditional principles of discounted cash flow analysis and the
modifications necded tor social cost-benefit analysis.

The application of the following types of analysis involve the ap-
plication of a materialistic value system to evaluation of different
options. Materialistic values are only one type of values which can
be used for guiding choices among options. Therefore. il is ger-
maine {o clarify some of the objections which have been raised to
this type of evaluation. There are at least five district value ap-
proaches to the >valuation of a person’s or a group's options. They
are (1) materialistic, (2) libertarian, (3) nationalist or ethnic, (4) tra-
ditional, and (5) scientific. A person may be interested in applying
several of these simultaneously, and in evaluating tradeoffs among
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them. It is helpful, however, to consider each of them separately
without claiming that one of them is a subset of another.

A materialistic evaluation examines the material products of an
action and attempts to value these outputs. Goods and services
which are exchanged for money in market places are the primary
examples of material products. and the prices of these products are
an exainple of values for them. Other material outputs exist which
are not necessarily traded in market places. For instance, some
people value a trip to the wilderness, clean air, or a pleasant view.
These are often regarded as “public goods” which require some
de%ree of governmental action ir order to provide them. These
public goods are a type of material good, although they are not ma-
terial in the sanse as is a loaf of bread.

A iibertarian, or democratic, evaluation examines the conse-
quences of an action upon the individual liberty of people. Many
philosophers and social commentators place individual liberty
above material possessions. John Rawls’ recent book, A Theory of
Justice, concludes that a just society is one which sets up institu-
tions which maximize the liberty of persons in the society. Any
action that increases material well-being at the price of reducing
individual liberty is to be rejected. The Constitution of the United
States is an attempt at such a society, because the Bill of Rights
sets out standards that courts apply for the protection of individual
liberty. Some of these standards undoubtedly raise the costs of eco-
nomic activity, but the cost is seen as acceptable.

Nationalistic goals are those which focus upon the powers of a
group to control its destiny. If the group controls a nation, then ac-
tions which increase the power of the group are unationalistic. If the
group is not a nation, but a part of one or more countries, then ac-
tions to support the power of that group are often called ethnic.
For example, the activities of the French-speakin people in
Canada to increase their power within Canada is an ethnic or a na-
tionalistic novement. Similarly, efforts by particular Indian tribes
in the United States to increase their control over activities on
their reservations or among their members are examples of the ap-
Plication of shared ethnic goals.

Traditional v lues are most often expressed as religious ones.
Those who apply traditional values to activities evaluate the
“moral” value of the activity according to some set of values which
has been inherited from earlier generations and which establish a
system of evaluation based upon t-adition.

Finally, scientific values rank activities based primarily upon
their contribution to knowledge. Scientists are interested in ex-
panding man’s knowledge of the way in which natural and human
activities occur. Any increase in knowledge is valuable in and of
itself. Knowledge is defined by scientists as theories capable of em-
pirical verification through observation or experiment.

Often these value systems are applied to different types of activi-
ties and never come into conflict. But other situations show such
conflict. An example of such conflict is the refusal c¢f many tribal
ggvernments to cede tribal jurisdiction over civil cases should that

needed to assure non-Indian developers the security they need
to operate a husiness on the reservation. Another example of the
conflict occurs in regard to native languages. Since business is con-
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| ducted in English, a strong incentive exists to learn and use Eng-
lish. Yet many Indians devote resources to using and preserving
their native language. Furthermore, many Indian communities
value certain lands for religious reasons and are not willing to use
the land for commercial purposes. Conflict betwe~n environmental-
ists and developers is usually a conflict among materialistic ends
and is not an example of the conflict of religious and materialist
value systems.

This work applies the logic of a materialistic set of values. Since
enough people value such ends (at least partially), there is nced for
systematic application of technical tools for increasing material
goods. But there is no desire to present the analysis of this work as
a universal or generally applicable method of analysis. Readers
who are not solely concerned with maximization of material ends
will not totally agree with what "llows. The author recognizes that
other values may predominate in certain cases, making careful cal-
culation of the net social benefit in materialistic terms irrelevant.
Although one could attempt to example methods of chosing
projects when other types of values are applicable, such a study is
beyond the scope of this undertaking. Therefore, this work only
considers other values in relation to their effects upon material
goals, and this discussion occurs primarily in the next chapter.
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CHAPTER [—INSTITUTIONAL ANALYSIS

Social, cultural, and political obstacles to economic development
may exist on Indian reservations. This chapter considers some of
the major institutional factors which might affect projects. Exami-
nation of obstacles to economic develcpment is both dangerous and
useful. It is dangerous because obstacles are tricky; some are not
obstacles, some are possible benefits, and some are irrelevant. It is
useful because institutional factors need to be taken into account.
Even if an alleged obstacle can be circumvented, it needs to be un-
derstood in order to be avoided.

Unfortunately, it is easy to fall into dogmatism in discussing
noneconomic or cultural barriers to economic development. This
chapter is not intended to set down hard and fast rules which can
be applied to particular circumstances. Rather, the goal is to con-
sider these issues and assess their relative importance. A conflict
exists between the general purpose of this book, to provide “guide-
lines” for project evaluation, and the limited available knowledge
about institutional issues. Not much is known about the interac-
tion of market issues and institutional issues in the development of
enterprise on Indian reservations. Everyone has favorite opinions
about these interactions. Consequently, one purpose of this chapter
is to challenge commonly held perceptions. It would be an error to
attempt to substitute the autnor’s own pet opinions for others; yet
adoption of an entirely neutral position is difficult. Therefore, the
text which follows is a critical review of the hiterature on institu-
tional issues, in which the author does =ot hide his own conclusions
about the right answers. Strongly stated irterpretations should
challenge the reader to examine ths issues and l.'s own preconcep-
tions.

Instead of a set of rules, therefore, this chapt..r crovides a check-
list of factors to consider in evaluating a prop ».d project. There
are seven general topics. The first i. t! ¢ attitudes of scme Indians
about the proper exercise of authority w’ hin their communities.
Based upon the experiences of a few trice, two common ussump-
tions should be closely examined.

One of these is that Indianc should have all the management po-
sitions in their enterprises. It may be convenient for non-Indians to
- manage daily operation in which “ace to face orders must be given
to Indian employees. An Indian would be uncomfortable in that po-
sition. Indians could exercise ultimate authority through a board of
directors. A second common essumption is that community meet-
s ings should be used to achieve consensus on development activities.
This method of obtaining agree.ment is tiuestioned.

The next part deals w.th generosity. It questions the widely held
view that duties to one’s friends and relatives inhibits entrepre-
neurial activity among Indians. Generosity may be a sign of com-
munity strength which asserts itself most clearly when a communi-
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ty is poor due to other reasons such as a small land base or dis-
crimination.

The third section deals with a crude model of the welfare system.
This view suggests that programs of public assistance discourage
development of independent small sources of income. Consequently,
to obtain the support of recipients, an economic development policy
must offer large improvements which move them out of the welfare
system altogether.

The fourth section considers the issue of patron-client political
systems. Such systems operate through factions made up of patrons
and their clients. Four ¢f the arenas in which patron-lient behav-
ior are possible exist in Indian country. Of particular importance
are the imbalances in power positions between officials in the BIA,
program administrators, and tribal councilmen.

The next section deals with one of the land tenure problems on
reservations: the management of tribal trust land held in common.
This is a long section because the issue is complex. Many non-Indi-
ans, unfortunately, have a tendency to blunder when discussing
common property. They immediately recommend a private proper-
ty system. There are analytical and historical objections to such a
recommendation. The analytical objection is that other choices
exist besides open-access management and private property man-
agement. The historical objection is that the rhetoric of private
property often served as a ci)oak for taking Indian land. This makes
Indians suspicious that the rhetoric will again serve the same pur-

The sixth section lists some of the reasons that the costs of man-
aging and coordinating economic production are perhaps greater
for Indian entrepreneurs than for non-Indians. Although some pos-
sible sources of high transaction costs are listed, there is no at-
tempt to determine if the real magnitudes are much different from
thos'. of non-Indian entrepreneurs.

The seventh and final section examines the assumption that the
rate of saving is deficient on Indian reservations. Because there is
no data on the issue, one cannot know at this time if low savings
rates are a real problem. The section simply assembles the argu-
ments which have been made for and against the assumption and
reaches no conclus.on.

A. AUTHORITY

This section discusses confl'ct which arises because of some
Indian attitudes toward the exercise of authority and suggests one
organizational innovation which may reduce such conilict. It then
goes on to examine a secuond common organizational action wh.ch
fails to oy -rate effectively in some Indian commuuitics.

In the first case, a reluctance by Indians to give direct orders to
eaci. other is . n obstacle to be circumvented. In the second, a popu-
lar American method of achieving group consensus is itself a possi-
ble obstacle which should be used with great caution.

The Anglo-American firm is organized as a hierarchy in which
the formal command structure is from the top down. It has been
suggested that this undemocratic structure is not acceptable in
some Indian communities.
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In his book reporting his experiences with the Fox Indians of
Iowa, Fredrick Gearing discusser. the ways in which one group of
Plains Indians deal with authority:

I had early sensed a certain discomfort among Fox men
in positions of apparent authcrity, i.e., as members of the
Fox tribal council. It seemed possible that these, and Fox
men generally, were reluctant to move into positions
where they seemed to be above their fellows, instructing
them or deciding matters for them. . . . In conversation
Fox eyes rarely met, and Fox spoke in 2 low voice. In |
formal and informal discussions sentiments were ex-
pressed with “They say . . . .”, not “I believe . . .”. And if
others disagreed, their expressed sentiments were coun-
tered not directly but by cautious .mplication. Fox avoided
appearing to stare at another, say, vho passed down the
road. Fox stringently avoided open argument or violence
with fellow Fox, failing in this only under severe provoca-
tion or when they were drunk. Similarly, in their jobs a
few Fox were foremen and the like, but not comfortably or
very effectively when their crews were made rp of other
Fox. In those forms of organization where formal positions
of leadership were recuired (as for the Pow-wows), the men
who were elevated to these positions typically were able to
exercise unusual caution so as not to appear to direct; even
80, their lives were difficult.?

This description of Fox attitudes toward authority does seem to
be a widely shared attitude among Indians, for example, Robert
Bigart, another observer, writes,

Possilly the most distinguishing feature of Indian socie-
ty is the degree of independence ailowed an individual.
Among the Sioux, for example, Erikson found that “every
educational device was used to develop in the boy a maxi-
mum of self confidence, first by maternal generosity and
assurance, then by fraternal training” . . . . Spindler and
Spindler . . . note that psychological testing results from
Indian groups generally indicate strong individual auton-
omy. Indianr seek advice from others tut customarily em-
phasize reaching the s~tual decision independent of out-
side pressurs. Indian social values prize personal independ-
ence over dor-inance. Only in those few cases wl.ere the
welfare of others is seriously threatened will Indian socie-
ty relgctantly condone forcing an adult to take any
action.

Consider an Indian community which values circumspection in
the way that Gearing and that Bigart suggest. Suppose this com-
munity is considering establishing a factory which needs a high
degree of coordination among workers. If this coordination is to be
accomplished, someone is going to have to tell others what to do on
a daily basis. But no member of the community wants to give

! Gearing (1970), p{) 33-39
2 Bigart (1972), p 1181 (citations omitted)
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orders. A conflict between the requirements of the factory and of
the community exists. For the factory to operate in the community,
something has to change; some innovation in either factory man-
agement or tribal values is needed.

Bigart recommends that factories of this so1¢t chunge their meth-
ods. His suggestion is to n:ove in the direction of worker-manage-
ment:

Instead of supervisors making all of the production deci-
sions, the workers could meet and help in the assignment
of production quotas; thus the quotas could take into con-
sideration differing individual needs and industriousness.
The workers could be kept informed of plant problems and
their advice could be solicited on impending decisions.
This, comnbined with encouraging the workers to invest
part of their wages in stock in the plant, could contribute
toward a situation where supervisors would work with tne
Indian employees instead of simply giving orders.?

These suggestions would only partly solve the problem posed.
Worker control of production decisions still requires that the groap
determine what each Indian is to do; this may be too much exercise
of authority over individuals. Bigart and Gearing both suggest that
unanimity is required in group decision-making among Indians.

Another pocsibility is to hire a non-Indian as manager. This non-
Indian would coordinate the activities of Indian workers. He would
give direct orders «0 Indians. He might be disliked for doing so, al-
though he would not himself be bothered by giving orders. A
number of Indian-owned enterprises have placed non-Indiar~ i~ .ue
position of manager. General policy is determined by an Indian
board of directors while the manager gives direct orders. This may
be the innovation which solves the dilemma that no member of the
community wants to tell others what to do. A person not under-
standing the nature of the innovation here might object to appar-
ent non-Indian power over Indians, and suggest that an Indian be
trained as managei. This could, however, be a mistake, for an
Indian mahager would be circumspect about giving orders.

The Arapahoe Ranch of the Wind River Reservation provides a:
example of the use of a non-Indian manager in a position whic
Indians would r.: accept. Loretta Fowler (1973) summarizes her de-
scription of the internal organization of the ranch as follows:

For example, the tribe hires an experienced, university-
trained manager and places him under the authority of
tribal leaders who make all important policy decisions.
The manager is a white n.an who is not subject to pressure
from relatives and tribemen, and thus labor-management
problems are minimized without compromising the Arapa-
hoes’ hard-won authority over the ranch operation. Fur-
thermore, though maximum efficiency is held secondary to
other Arapahoe priorities, as an Indian enterprise, the
ranch is able to lease grazing land more cheaply than
ranches owned by non-Indians, which helps to compensate

" Bigart (1972), p 1185
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for the expense of concessions made to those tribal prior-
ities which detract from the productive capacity of the
ranch. This combination of factors operates to make the
ranch financially successful despite the lack of rigid adher-
ence to the principles of scientific management. In fact, in
the context of Arapahoe control over its operation, the
very success of the ranch may serve to encourage a view of
the enterprise as a feat independent of non-Indian tutelage
and sumehow immune to criticism from non-Arapahoes.

. . . the ranch innovation is an outgrowth of how Arapa-
hoes conceive of the kinds of adaptions that are both ac-
ceptable to the tribe and capable of improving reservation
living conditions to the level felt desirable by the Arapa-
hoe. In this sense, the ranch history can be viewed as a
process of adaptation of Arapahoe definitions and strate-
gies of economic development. . . . While the concept of a
white maneger was initially resisted, gradually such cul-
tural differences came to be exploited in such a way as to
aid in the emergence of the ranch as both a financial suc-
cess and a distinctly Arapahoe accomplishment 4

Fowler’s article covers the history as well as the organization of
the ranch. The Arapahoe Ranch originated as a Bureau of Indian
Affairs imposed enterprise. The BIA set it up and exercised firm
control over it. Although tribal leadershin has opposed the use of
federal judgment funds to set up a ranching enterprise in 1840,
within ten years the Arapahoes began moves to take over the
ranch rather than to eliminate it. Part of *° reason for this may
have been the political rivalry between :h ipahoe and the Sho-
shone and the Wind River Reservation. .. 1948, the Arapahoe
gained control over the ranch.s

There are other examples of Indians setting up enterprises with
Indian control over general policy and non-Indian control of day to
day management. The Elmo Road Corpora*'on of the rlathead Res-
ervation functioned well with such a structure.® The tribal farm of
the Sisseton-Wahpeton Sioux Tribe began with a non-Indian man-
ager, although they later placed an Indian in that position.” Sever-
al of the lumber mills on Indian reservations have non-Indian oper-
ations managers.

The lessun of this example is that an apparent conflict of values
which woula seem to prevent develcmment of successfal enterprise
can be circum~ented through organizational innovation. Successful
Indian enterprises need such innovation so that Indian communi-
ties can avoid the apparent paralysis of community activity which
develops when a non-Indian organizational structure is imposed.
Successful Native innovations may involve the use of features
which on first examinetion seem unworkable. Non-' -dian manag-
ment seems wrong to those accustomed to too much BIA control
over Indian activities. But if the non-Indian manager is carrying

4 Fowler (1973), pp 462-464

* Fowler (1973), pp 450-453

¢ Moyer (1972), pp 67-75

7 Nortor., Easter, and Roe (19801, p 69K 1
14
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out the policies of Indians, then the circumstances are quite differ-
ent,

There is another startling implication of the ways in which some
Indians treat authority. Indians may not like to contradict each
other openly, particularly not in large public forums. The implica-
tion is that community meetings are not a good method of commu-
nity action. But a common Anglo-American approach to communi-
ty mobilization is to hold large group discussion.

In his book on the Quechan Indians, Robert Bee argues that
meetings encouraged by federal officials served to increase rather
than decrease community tension through cxacerbating conflict
among factions.® Michael Moyer, in his work with an Indian com-
munity in Western Montana, also reports that community meet-
ings failed to be of any help in achieving consensus about what de-
velopment activities should be undertaken. Members of the com-
munity told him not to hold meetings, and he heeded their advice.?

In some Indian communities, the activities of non-Indian commu-
nity organizers or other individuals seeking change in a communi-
ty’s economic life may be ineffective or e.>n harmful. The problem
is that the methods used to obtain a community’s agreement on a
type of development may cause conflict and increase community
tension.

Of course, particular economic development or community activi-
ties which are not acceptable to a community have little chance of
success. But how does one go about obtaining community agree-
ment or consensus? Personal contact or the use of small group
meetings might be a way to explain a program or to obtain the
opinions of community members in order to assure that the com-
munity accepts a new program. There are alternatives to large
group meetings or an attempt to obtain support through votes
which need only a majority to pass.

Not all Indian communities are hostile to large group meetings
to resolve conflicts. Among the Tonawanda Seneca of New York,
the traditional Iroquois political structure remains substantially
intact. At the community level, the Chief's Council makes all major
decisions. Since each chief is elected for life, the chiefs cannot and
do not use an electoral campaign to discover the community’s opin-
ion. Rather, they use personal contact and community meetings.
M' mbers of the community make their opinions known at the
meetings, so that the chiefs will know what is felt. In their official
roles, each chief is very cautious about voicing a definite opinion at
a meeting until an agreement is reached. But others in the commu-
nity speak out forcefully. A general reluctance to speak up in large
meetings as shown among some other tribes does not exist among
the Seneca Indians.

Two conclusions can be reached hased upon these examples. The
first is that an ostensibly bad idea, non-Indian management or co-
ordination of production activities, can be a good idea. The second
is that an ostensibly good idea, community group decision-making
in formal meetings, can be a bad idea.

" Bee (1981) pp 108 and 114
® Moyer (1972), pp 57-59
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Successful pursuit of economic development on Indian reserva-
tions will need and will cause innovations in organization. Those
who analyze projects will want to collect more examples of good
and bad organizational experiences in order to be able to assess the
organizational aspect of proposed projects. Those interested in es-
tablishing enterprises on Indian reservations should avoid inflexi-
bility based upon preconceived notions about how Indians orgarize
economic behavior and should expect surprising solutions to appar-
ent institutional problems. Given the variety of Indian cultures, an-
swers for one community may not apply to others.

B. KINSHIP AND GENEROSITY

Although generosity exists in all ethnic groups, it is convenient
to link together the norm of generosity and the ties of kinship such
as those in Native American communities. In considering possible
obstacles to economic development, the following question is impor-
tant: Does the need to be generous inhibit an Indian entrepreneur’s
ability to accumulate capital?

One can find various answers in books on the economic cond-
tions of Indians. In describing the economy of the Pine Ridge Res-
ervation, Raymond DeMallie observes,

. . . because of the reality of extended kinship ties, an
individual finds that any money which he accumulates is
not his own. The moral system of kin relationship de-
mands that an individual share with his relatives or be
branded as a sellout to the White man’s way. There is
little doubt that this is one contributing factor to the
greater relative economic poverty of full-blood households
as contrasted with mixed bloods, vho have adopted White
American economic values.!®

DeMallie is stating a commonly held view: because of duties to rel-
atives, Indians are unable to accumulate a surplus.

Francis Jennings expresses a r-.iatec viewpoint in attempting to
explain the failure of fndian economies to presper from trade with
Europeans as much as European economies seemed to benefit from
trade with Indians during the colonial period. Indians provided furs
to Europe, and Europe provided tools and guns to Indians. Jen-
nings asks the question, “Apart from the incessant demographic
erosion of disease and war, what traits in Indian culture made the
trade itself so deleterious?”’ His answer is as follows:

In a sense one can say that the Indian universally failed
to acquire capital because they did not want it. Thereby
they sacrificed status as well as opulence and incapacitat-
ed themselves for assimi.ation to the dominant Eurcpean
society except as laborers, fighters, or small peddlers. In
this respect the cultural values of Europeans proved as un-
alterable as the Indians’. Despite the loftiest sentiments of
mcrality and religion, Europeans have never been able or
wiliing to devise a secure place in their midst for persons,
other than those in holy orders, who care nothing about
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wealth. Nor have the Americans of European extraction
been willing even to leave Indians alone so long as the
latter occupied land that could be turned into wealth. Iron-
ically it has been the Indian’s egalitarianism and generosi-
ty—traits much admired in European culture—that
doomed him to the lowest echelon of the European social
structure. This is a far cry from the mythical attributes of
laziness and shiftlessness. Perhaps there was a certain no-
bility about this savage after all.? )

Jennings proposes that egalitarianism and generosity are an ex-
planation for the decline of Indian economies during the colonial
period.'2 DeMallie proposes that generosity explains the relative
poverty of fullblood compared to mixed blood Oglala Sioux.

These assertions appear persuasive for several reasons. The logic
appears unassailable: what could be more natural than the fact
that claims by one’s kin, or an egalitarian ethic, revents the accu-
mulation of capital? After all, isn't saving and the desire to save
the main reason for the economic growth of Europe in the modern

riod? The facts also appear consistent. Indians readily adnut to

ing generous. Indians are poor. It seems to follow easily that the
admirable trait of generosity has caused poverty. Ora can be pro-
Indian and hold this view.

So, on one hand the logic is appealing. Generosity certainly
would harm saving, and saving certainly is the cause of economic
growth. Indians, therefore, have failed to have economic develop-
ment because they have failed tc .ccumulate capital. And, as we
extend the lessons to project evaluation, we must examine the
effect of low savings rates upon the success of a project. The dan-
gers might be that a community would consume the capital bor-
rowed from a development finance institution, rather than pre-
serve and expand the capital.

But the logic can be attacked and the facts are not consistent
with the hypothesis. Generosity exists among Indians, and certain
types of capital accumulation may be unfeasible in Indian commu-
nities because of egalitarianism and generosity. It does not follow,
however, that capital accumulation is not possible, or that capital
will be dissipated by all Indian communities. One needs to examine
other aspects of a project to determine if generosity is a problem.

This belief that Indians are generous has a reciprocal belief
(among Wl.ites) that Indians exploit one another through the shar-
ing ethic. Indians, in response, criticize Whites for stinginess and
greed; Indian poverty ig due to such greed in the form of tah.ng
land. Both Indians and Whites have what Braroe (1975) calls a
“moral universe” which explains daily affairs in a community on
or near a reservaiion. Mem%ers on each side interpret events in a
way that praises their behavior and their values. ’Y‘herefore, argu-
ments about Indian generosity and White greed cannot be purely

!1 Jeanings (1976), pp 102-104.

'% Jennings points out that the joint-stock company and the bureaucratic modern firm are
methcds of accumulating capital For him, the joint-stock company 1s the conse juence of acquisic
tive values. It might be a force of its own, however. Ancther hypothesis would v that the corpo-
ration iz a method of imposing capital accumulation upon society, and that without it the accu-
mulation present today 1n capitalistic societies would be much less See Marglin (1973)
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academic. One must recognize the social role played by these theo-
ries. It is important to examine Indian-White relations on and near
reservations from Braroe’s point of view to see what lessons are
available to assist in project analysis. It is important not to forget,
however, that man / people’s acceptance or rejection of the theory
may have little t« do with either logic or evidence, but may be
based upon the use of the theory to validate or invalidate day to
day contacts between Indians and Whites.

The theory can be attacked with the following question: if it is
important to be generous, isn’t it also important to be able to be
generous? Surely a person with a large surplus of commodities 1s
more able to be generous than a person with less? A selfish person
certainly would cease accumulating capital if he had to share the
prolit. But a generous person would be happy to share the profit,
and therefore would be motivated to increase the available surplus.
In addition, he would be able to expla.,~ to his relatives that the
invested portion of the surplus this year would enable him to be
more generous next year. If his prediction is true, then his rela-
tions will not criticize him for saving. They will benetit from the
surplus, and he will benefit from their appreciation of his ability to
produce.

The argument can be attacked from another direction. If a
person is generous in sharing his surplus, can he not also expect
generosity in return? If so, perhaps the kinship group would be
particularly effective in mobilizing its resources for economic activ-
"ty under the leadership of a member of the extended family. If the
;ﬁciaeldretum is to be shared, perhaps the investment can also be
shared.

Both of these arguments against the ‘“‘generosity” theory of pov-
erty are not new. A.O. Hirschman used them in reviewing a simi-
lar literature that asserts that traditional kinship ties in all non-
European societies inhibits capital accumulation.!® Hirschman
cites evidence that families help as often as they hurt capital accu-
mulation.

Even though there is no general reason to suppose that generosi-
ty is a barrier to economic growth wherever it c>curs, one still
car:not dismiss the possibility that it is a barrier in certain circum-
stances. Consider the small band of Cree Indians described by
Braroe in his book, Indian and White. They are a “fullblood” com-
munity in a marginal economic position as laborers for a prosper-
ous ranching economy. They are “typical fullbloods” for many rea-
sons: they are generous, they practice the Sun Dance, they retain
their traditional naming system, they do not intermarry with
Whites, and so on. Are they poor because they are generous among
themselves? It is hard to say yes, since they have many other possi-
ble reasons for being p.or. They are nontreaty Indians with very
little land. The Canadian Indian Affairs Bureau has done lit'le to
help them. They speak English poorly and have little access to key
information and education needed to work in the surrounding com-
munity, which is also made up of ranchers who appear to discrimi-

'3 Hirschman (1971), p. 314
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nate against the Indians in many ways. They are in a position of
very little economic or political power.

Suppose, therefore, tiat one were to imagine this coramunity ap-
plying for assistance in the form of a proposed enterprise. What
would be the institutional problems with such an enterprise, as-
suming that it is favorable project when standard social cost-bene-
fit analysis is applied? Would generosity be one cf the main prob-
lems? Probably not. “Anglo” cultural assumnuptions direct one’s at-
tention to the potential difficulties caused by generosity. The fear
is that the “exploitation” of frugal Indians by their kin will inhibit
seving and economic growth. This fear itself diverts attention away
from other tangible issues such as powerlessness and discrimina-
tion. This tendency is reinforced by the fact that the generosity
ethic is more important, the poorer and weaker is a community.
This makes it more visible and available to divert attention from
other actors.

The airection of causality proposed by DeMallie, that generosity
causes povorty, should be reversed. Poverty strengthens generosity.
A consequence for projects is that success probably depends more
on overcoming obstacles other than a generosity ethic. But the ab-
sence of selfirhness should also be taken into account in facilitating
the operation of a new economic activity.

C. THE WELFARE SYSTEM

Many Indians receive welfare payments from the federal govern-
ment and from local governments. This suggests that institutional
aspects of “welfare dependency” needs to be examined for obstacles
to project development. Eligibility to receive welfare depends upon
need in most welfare systems in the United States. Need follows
from physical infirmity, lack of work, being unable to work, having
to raise young children, or even lack of wealth. One can summarize
many eligibility requirements as “asset tests;”” in order to receive
welfare, one must own assets whose value is below some limit.
Therefore, if one has some assets, there is a temptation to use up
the assets in order to become eligible. Hence, saving is discouraged
and dissaving is encouraged. Perhaps as a result of this reasoning,
many societi- ~ create counter incentives. In America particularly,
society discourages welfare recipiency by stigmatizing the welfare
recipient. Since the recipient is unworthy of protection, the welfare
agency is given great power over the personal affairs of the recipi-
ent and his family. From this powerless position, the recipient
must accept whatever interference the government agencies under-
take. Consequently, most welfare recipients would rather not be on
welfare; but they have no better option.14

What is the consequence of this welfare model for projects?
People on welfare find little benefit to having just enough income
to become ineligible for welfare. One must have a program that

"4 This theory is iliustrated b, the Reagan administration’s approach to reducing welfare ex-
penditures The eligibility of the working poor, those with enough ekil} to find a iob, is reduced,
while a “safety net” is sup to remain in glace for those without income Consequently,
many of the working poor have to reconsider their decision to work. Since working causes a
reduction of welfare, some economists have pointed out that the working poor have large ‘“effec-
tive” taxes on their wage income.
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moves people well above the welfare system. If the prospect is that
the increase in income is small, it would be reasonable for the wel-
fare recipients to regard the program with suspicion and to offer
little cooperation. The reasonable welfare recipient should require
that programs to help him out of welfares should offer a realistic
chance of success. Success should be defined as a secure life well
above the welfare eligibility level.

One can imagine ingredients of an unwise program. It gives wel-
fare recipients enough wealth or income to remove them from the
welfare rolls, hut then fails, putting them back on. The net effect
on their income over a period may be negative if welfare eligibility
is difficult to obtain for a period after it is lost.

Further, failure will be used to justify permanent stigmatization
of an individual or a community as permanent welfare recipients.
Thus, some observers suspect that those who run welfare programs
discourage successful escape from welfare by their clients. This has
been said of the BIA, certainly, and also of other welfare programs.

The incentives of such a system discourage accumulation of
assets, since asset ownership reduces welfare eligibility. These in-
centives also discourage work, since the loss of welfare acts as a tax
on work. Since the economic incentives of welfare are anti-work
and anti-saving, society offers non-economic mechanisms to keep
the welfare rolls small, and to get people back to work. If this
model applies to Indian reservations, it may provide some insight
into Indians’ response to programs which ostensibly benefit them.

A reservation that is tightly in the grip of a welfare situation
may require many related projects in order to move the population
far away from the welfare margin. The danger of failure may make
the people of the reservation uninterested in projects which have
prospects for only marginal returns.

D. PATRON-CLIENT POLITICS

Robert McLaughlin suggests that patron-client political systems
in Indian communities may present obstacles to the success of
projects and to economic development generally. . ince the poten-
tial for patron-client relations is great on Indian reservations, this
source of problems could be important. On the other hand, strong
patron-client ties may themselves not be an obstacle. The problems
may arise from the goals pursued by patrons, which are partly de-
termined by structural factors on reservations. For instance, some
tribal leaders at present may pursue grants or contracts with the
federal government as a means to provide jobs for their friends.
The work done with the grant may or may not be beneficial to the
whole community. This behavior can be criticized; but the cause of
the problem may not be the close ties between a patron and his cli-
ents; it may lie instead with the federal policy of self-determination
through contracting. With a different set o¥ choices, patrons and
their clients might pursue other more productive goals.

A “patron-client system” is a political or social institution which
is characterized by many patron-client relationships. A “patron-
client relationship” hes the following characteristics. First, it is a
direct, personal tie between two persons. Second, there is a differ-
ence in the relative power positions of the two; the patron is the
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erson with the greater power. Third, there is an erchange be-
tween the two persons. Usually, the pstron provides material goods
or income to the client, while the client provides support (such as
in an electoral system) or gratitus- Fourth, the relationship per-
sists ¢ er time; as a result, ea.n person builds up expectations
about the behavior of the other, and these expectations can become
duties. These four characteristics are all needed for a relationship
to be described &s a “patron-client” relationship.!s

Four poasible areas of the development of patron-client systems
are: electo.al politics, colonial situations, welfare delivery, and bu-
reaucracies. Th. potential for development of patron-clientism
exists in each of these areras. Whether or not such a system devel-
ops depends on circumstai.ces and upon the choices made by poten-
tial patrons and clients.

For instance, in a patron-client electoral system, support for par-
ticular lea’-rs is based upon the delivery of goods or income direct-
ly to clients by the patrons. Leaders who su-cessfully gain office
provide jobs to their followers. Each politician will be identified
with a faction. The supporters of such politicians have patron-
client relationships with him. They may alsc have kinship or other
relationchips with him which reinforce thr personal nature of the
patron-client tie. His success in ar. elect’ r. is expe. ed to be fol-
lowed by provision of patronage to his clients. The patronage usual-
ly takes the form of government jobs, but it may also be delivery of
government services. Some non-anglo ethnic groups in American
cities constructed political machines using patron-client ties. There
is a considerable literature describing the operation of these sys-
teins. The anglo value involves an appeal to the idea of “common
§0d.” Politicians are supposed to support policies that have their
effect in an impersonal rather than a personal way. Therzfore, t}
"boss” system of city management is often criticizea for using im-
proper techniques. It is too perr mal. But marny do recognize that
effective practitioners of this metnod do provide a way to effective-
ly run a city.16

A patron-client system can develop in colonial situations because
of the differential power relations between the external colonial
power an’ *he domestic political leaders. Althcugh they cannot be
independent, by cooperating with the colonial authorities, local
politicians can obtain needed results from the colonial patrons. A
network of patron-uuent relations can develop. The distinguishing
feature of colonial power relations is that the clients hav2 less
power relative to the patrons than in electoral systems. The patron
needs votes in electoral systems; therefore, the red.stributive
nature »f the electoia! system is probably greater than the colonial

'® The book, Friends, Followers, and Faci s>ns A Reader in Poltucal Clientel . (Schmdt,
Guasti, Lande, and Scott, 1977), provides a useful collection of theory and case st* s on pa‘ron-
chentelism

* A distinction must be made 2 party org.'mization which supports candidates and delivers
votes for them may also deliver se “/ices and jobs to its memteors when its candidates win elec:
tions If pe. ,nal loyalties are much less important thai. loyalty to the party as &n institution,
then an electoral system made up of one or more such parties is not a patronchent electoral
system Politicians 1n electoral system can obtain support other ways In J)resndential elections,
television adver.ising 1s a way 1n which candidates appeal to voters, by describing the policies
which they will follow President Reagan promised a *ax cut, and delivered The tie between
him and h. 3supporters in regards to *hat goal vas not the tie of a patron to his chent
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olne. Elections force patrons tc compete and to deliver to potuntial

clients.

A welfare system could become a patron-client system if patron-

R client relations develop between social werkers or program admin-
istrators and clients. The welfare recipients are potential “clients”
and the welfare workers, representing society, are potential ‘pa-
trons.”

e Patron-client relations can also occur in bureaucracies. “Old boy
networks,” if they are characterized by patron-client ties, can de-
velop into patron-client systems. The patrons are the higher-level
hureaucrats who provide good jobs ard other benefits to their cli-
ents. In -eturn, the bureaucratic patrons obtain loyalty from their
followers. A system of competing groups can develop, in which the
various patrons maneuver for advantage in the bureaucratic heir-
i rchy. The existence of regional offices of relatively equal power in
. hureaucracy, as in the BJA, probably encourages such factional
‘le~elopment.

In Indiax affairs, all four of these arenas exist for the develop-
ment of patron-client system: In the welfare system, we have de-
livery of servicer, directly to ciients, through AFDC, food stamps,
BIA programs, and the other locally-based forms of assistances.
Being pcrsonal and regulated by eligibility ruies, these welfare pro-
grams are not as susceptible to patronage as the program assist-
ar  such as EDA grants, JUD housing, and other communit;
sexvice subsidies. The local offices of such programs can eac
become the basis o1 action fo. pairons operating within the tribal
community. Followers of these patrons would obtain jobs adminis-
tering the prOﬁl‘amS and receiving benefits from the programs. The
programs at the federal level are sup to operate through ob-
Jective rules to be followed in the allocation of benefits; if these
rules prevail, this type of welfare patronage may not develop.
Patron-cliciiis ties may dominate, howeve Perhaps on some reser-
vations intense competition rather than cooperation has developed
among local pregram officers, an : other political leaders have not
beien able to counteract the unforiunate factional conflict with re-
sults.

Within thr federal delivery sysiem, the local head of a program
can become a client of a member of the federal agency which sup-
ports the program. Thus, in relation to his clients, the reservation
program manager is a patron; in relation to the federal bureaucra-
cy, he is a client. To tﬁe extent that federal money is distributed
based upon personal connections rather than objective criteria, the
potential for patron-lient ties are greatzr.

° Thus. ©  welfare system as a rource of patron-client .elaticn-
ships cot  be important on Indian reservations. Another source is
the asymmetric power structure of a “colornial” situation. For in-
stance, the Bureau of Indian Affairs excrcises the Interior Secre-
tary’s trust responsibility over individually and tribally held trust
land. Both of these offer the potential for the local superintendent
to develop a set of patron-client ties.!?

171 recall being surgnsed upon hearing some older ludians on my reservation speak of cer-
tain Indian agents with fondness They recalled obtaining per capita payments and other assist-

Continued
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Regarding the management of tribal land, the relationships
among superintendents, elected tribal officials, and tribal members |
is potentially much more complex than that between agents and al- J
lottees. Part of the relationship stems from colonial powers held by
the local superintendent. The concept of “trust tribal land” dates
from the Collier era, which also was the origin of the Indian Reor-
ganization Act. Elected tribal councils obtain some influence over
the use of tribal land. But they usually must obtain the approval of
the local BIA office for their actions. Perhaps in some circum-
stances the local superintendent can become a patron of particular
politicians, allowing them to provide support for their clients while
obtaining cooperation in return. Such tribal councilmen would
become patrons of their faction, and clients of the superintendent.
The structural basis exists for such a pattern. Perhaps some of the
complaints about IRA governments is evidence that just such sys-
tems have developed on some reservations.

Gary Anders (1980) points out that the colonial context and the
welfare system together “has, over time, given rise to a structure
of dependency through the formation of a comprador Indian elite
and . . . these groups now condition the development alternatives
open . the tribes.” In one case, a “small ruling class has been able
to effectively gain control over the tribe’s resource base and trans-
form the formerly self-sufficient . . . tiibal economy into one which
is completely oriented towards using the existence of Indian pover-
ty as a means of securing lucrative government anti-poverty grants
that eventually wind up in the hands of the local white contrac-
tors, merchants, and businessmen.” Consequently, types of change
that appear to challunge the ruling elite are opposed by them.

It is quite belicvable that everyone on a reservation might come
to believe that only patron-client clusters can obtain any benefits,
either on a reservaticn or within the Bureau of Indian Affairs. In-
dians and federal officials would come to share a similar political
cu'ture, in which reward is associated with successful ¢ tion as a
patron in serving followe:s, or as a [ollower giving support and lcy-
alty to a patron. An electorally-based patron-client eystem can da-
velop without cooperation from or manipulation by the local agent.
A ruling coalition of tribal politicians could support their followers
by opposing rather than by cooperating with the local superintend-
ent. Individuals may find themselves as patrons in certain contexts
and clieu!s in others,

Is pervasiveness of patron-clientelism a good or a bad thing? Al-
though some may unequivocally say, “It's bad,” there is reason to
equivocate. For the ple concerned, is there a better alternative?
One would rather g:ge some friends and supporters than none.
Certainly the level of uncertainty in Indian affairs is high. One
does not know how long a program will last. Things are done arbi-
ance from agents active during the application of the allotment policy. How strange that the J
administrators of allotment would be recalled warmly' This <:oul£o be the residue of a patron-
client relatonship, since the Indian agent had been in a very superior ﬁower position, it may

have been reasonable for allottees to treat him as a fatherly “%qtron" rather than as an antago-
i

nistic “agent "' It would be easier also for the gent to regard himself in a paternal rather than

an exploitative pomtion Thus the Indian would obtain slightly betwer decisions than could be
obtained by outright opposition I also recall that several of the older superintendents I have
met seem to be friendly, o’Fen. grandfatherly tyg)es—hardly the ogres one might thirk from the
popular view of the BIA Th
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trarily. Vo the extent thot there are objective standards, they are
inconsistent. Further, they are seldom followed. Perhaps this is
overstating the situation, but many might agree that uncertainty is
pervasive in Indian affairs. In such an environment, individuals
need allies that will provide long term couperation whatever the
particular circumstances. The trust that is built up ~mong a fac-
tion and its lesder muy be one of the few sources of certainty and
effective action in an otherwise thoroughly unpredictable situation.

What, then, is the implication of patron-clientelism for produc-
tive projects? Must patron client relations be attacked and trans-
formed, or can they be used to enk.nce the success of projects?

One argument against the value of patron-client ties in projects
goes as follows. Patrons such as trical councilmen or federal offi-
cials must provide jobs o their clients. Therefore, any project will
be forced to employ as many people as possible, and probably more

ple than can be employed and still make a profit. The rule is
‘Maximize the number of jobs!” This ohjective can be found in 25
?lli‘lR § 80.2, in the regulations for Indian business development, as
ollows:

§ £0.8 Priority Criteria

The following priority will be used in selecting economic
enterprises for grant funding:

(a) First priorit,. First priority will be given to economic
enterprises locsted on a reservation that will:

(1) Utilize Indian resources, both natural and human.

(2) Creat~ the highest rativ of Indian jobs to the total
amount ci dollars to be invested, including market value
of materials and equipment contributed to the project.

(3) Create the highest ratio of income to a tribe or its
members in relation to the total amoun of dollars to be
invested, including market value of materials and equip-
ment contributed to the project.

(4) Generate the most non-Bureau financing.

The shortsightedness of the regulation is part of the problem.
The BIA says it judges a project on the “number of jobs provided.”
Over what time period? Are these one-year, two-year or ten-year
jobs? Given the uncertainty which affects patron-client systems, a
patron perhaps has fulfilled his obligation when he provides a job
in an unprofitable project. But would he not obtain even more sup-
port if he provides permanent employment? Perhaps the bureau-
crat, looking to prove success during a particular fiscal year, would
rank permanent and temporary jobs provided as equal. But a tribal
politician might be aided by R;e provision of permanent jobs i a
profitable enterprise rather than temporary jobs in an unprofitable
one.

On a reservation with substantial unemployment, there is no
necessary inconsistency between patron-client goals and the goals
of social profitability. Perhaps the strategy for a Development Fi-
nance Institution would be to develop crite.ia which distinguish
projects according to tho extent to which they operate to transform
a patron-client syatem fiom a short-term to a long-term attitude.
There are other valuable things for patrons to deliver to tribal
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members besides jobs: protection of land, control over the education
of children, and the independence of tribal government for federal
pressure and control.

E. COMMON PROPERTY

Land tenure is one of the most complicated institutional issues
affecting economic development on Indian reservations. In spite of
this, there are very few studies of the impact of land tenure sys-
tems on economic activity »t the present time on reservations.!®
Some major issues have been identilf)’led: fractionated heirship on al-
lotted reservations, extensive leasing of both tribal and allotted
land to non-Indians, overgrazing and other types of overuse on land
with open access, and acc. ss to water.

Althcugh a full treatment of obstacles to development eminating
from iand tenure questions would be useful, such a large study is
not appropriate in this work. But the topic cannot be ignored. This
section deals with one of the most important land tenure issues:
The practice of offering Indians a choice between one of two unac-
ceptable options, private property or open-access management.
Many of the present 'and tenure problems on reservations result
from attempted or successful imposition of one or the other of
these two systems. The obstacle here is conceptual. Alternatives to
these two options need to be developed or recognized. This section
only explains the objections to these options. It does not investigate
alternatives.

Open-access management of a resource gives everyone free and
unrestricted access to it. Private property management of a - -
source divides it up and gives owners private and exclusive use of
their ghare. TIntil recently, these have been the only two methods
of managing land in the United States. And at a conceptual level,
these are the only two methods that can be imagined by most
Americans.

The objection to open-access management i3 that it leaus to ex-
cessive use and even destruciion of a resource. An examination of
American history suggests that many resources in the United
States_have been destroyed through overhunting: coastal fishing
grounds, the buffalo, the passenger pigeon are all examples. Most
state Fovernments have instituted sorae methods of control which
limit free and open access to fish and wildlife by hunters in order
to forestall the consequences. Although these necessary policies
represent ¢ jartures from pure oper-access management and are
not privat property systems, tt conceptual domination of the two
extremes remains.

Indians have a particular and perha,s unique objection to pri-
vate property systems: his’ srically, such syst2ms have accompanied
the dispossession of Indians from their land. There are also other
problems with pure private property systems. One is tha land use
is not always independent; air and water pollution and communica-
ble diseases cannot be handled with suck a system. Another is that

' Imre Sctton lists a number of case studies in his bnbhogras)hy (Sutton, 1975, pp 80-88) Few
of these are very analytical in the sense that the technological or economic issues are explored
along with the cultural dimension Sutton points out that many also do not describe the actual
tenure institutions very weil (p 87)
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inequality in wealth can develop and may not disappear. The
Indian problem may be ar. example of this.

Ironically, although there is very little evidence that Indians
ever managed their resources with open-access management, the
typical justification for such dispossession is that they have done
s0. The folluwing subsection reviews the historical experience of In-
dians in order to illustrate their objections to private property
management of their land. The subsequent subsection disrusses the
pros and cone of cpen-access management at greater length.

Common property and American Indian history

The following section, a review of historical issues relating to the
purported treatment of land as ‘“‘common pioperty” by Irdians, is
not directly relevant to issues of project analysis. But since history
is always relevant, this digression is worthwhile in further explain-
ing the inevitability of misunderstanding between Indians and
Whites on the subject of private and common property systems.

Indian societies which did not have problems have sometimes
been accused of having them. An example is Henry Dawes’ charge
that the Five Civilized Tribes in Oklahoma were not going to
progress because they held their land 1n common. In 1885, he told
the Lake Mohonk Conference:

The head chief told us that there vas not a family in
that whole Nation [one of the Five Civilized Tribes] that
had not a home of its own. There was not a pauper in that
Nation, and the Nzation did not owe a dollar. It built its
own capitol . . . and it built its schools and its hospitals.
Yet the defect of the system was apparent. They h:* > got
as far as ther can go, because they own their l¢ .. in
common. It is Henry George's system, and under that
ther: is no enterprise to make your home any better than
that of your neighbnrs. There is no selfishness, which is at
the bottom of civilization. Till this people will consent to
give up their lands, and divide them among their citi-2ns
so that each can own the land he cultivates, they will n~t
make much more progress.!®

vVawes’ opinion of the Cherokee land tenure system was untrue;
but he used the common property analysis to justify allotment.
Since allotment under the Dawes Act devastated the Indian l:nd
base, Indians’ response to a discussion of common property is
almrost automatically conditioned by memories of the rhetoric used
by proponents of allotment. Since most analysis of common proper-
ty problems leads to a recommendation that a “private property”
system be set up, Indians’ suspicions have a reasonable basis. Leon-
ard Carlson provides documentation of the effect of aitotment or
Indians in his book, Indians, Bureaucrats, and Land: The Dawes
Act and the Decline of Indian Farming.

Dawes’ reference to an inconsistency between “Henry George's
system” and private property is analytically inco-rect; one can
have Henry George's system and have private propcrty, as shown
by local governments throughout the United States toaay. (George

1% Otig (1973), »p 10-11
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(1879) himself claimed no inconsistency between private property
and his proposed tax system [p. 405]. The difference between
today’s proparty taxes and George's proposal is that George pro-
pesed a single tax at 100 percent of the value of site rent alone. Im-
provements would not b taxes.

Dawee was probably also incorrect in his facts, for the Five Civil-
ized Tribes, and the Cherokee in particular, were farmers. Crop-
land was held for exclusive use by the individual. The Cherokee
Na‘ion forbade individual Cherokee from selling land to outsiders;
but this was a technique to preserve ter—'torial integrity rather
than evidence that the Cherokee used land under a “commmon prop-
erty” system. Under America’s system of expansion, purchase of
land by non-Indians reduces the tax base and jurisdiction of the
Indian government. A purchase of land operates as a cession of sov-
ereignty; therefore, tribal governments reasonably insisted that all
sales have their approval. Such rulss are not proof that Indians
managed internal property righis as ccmmon property systems.
But the policy of the Cherokee to require that the I1ation approve
all sales has been taken as evidence that Indians owred their land
“in common” in the scnse that they practiced a common Jroperty
system internally. This is an incorrect infcrence.

Perhaps a charitable explanation for Dawes’ statement is that he
was merely repeating a standard line c¢f the nineteenth century
about Indians. People believed ther that Indians made inefficient
use of wild resources because tley lived from the hunt rather than
from farming. Since evidence about actual Indian land manage-
ment has not yet been assembled, the Gebate remains unresolved.
Certainly in regards to management of fisneries, the Indians of the
Pacific Northwest did not destroy salmon rns by overfishing
themn. It is non-Indian society which has had difficulty efficienily
managing the salmon fishery.2°

Thus, the historical problem in discussing private vs. common
property systems is thet Indians are suspicious of the private prop-
erty language, and the common property language is associated
with the nineteenth century ideology which was used to justify the
taking of Indian land. Even clear evidence that Indians were
making good use of the land, as reported by Dawes himself, was
not enough to shake the grip of the ideology. Jennings (1976) ex-
plains the colonial origins of the 19th century ideology that justi-
fied the taking of land from Indians.

Within White society, the invention of the concept of “private
property”’ is believed to be one of the main causes of economic
growth. Individualism and private property are intimately connect-
ed. The rise of the bourgeoisie in Eng'and is often connected to the
enclosing of common lands an? the conversion of the “commons”
into_private property. This once done, the argun.ent goes, social
profit became positive and capital accumulation could occur. This
ethnocentric theory of modern economic growth has been explained
by Dcuglass North and Robert Thomas in The Rise of the Western
tW]cirlcf: A New Economic History. They summarize the argument as
ollows:

29 See Crutchfield and Pontecorvo 11979)
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Growth will simply not occur unless the existing eco-
nomic organization is efficient. Individuals must be lured
by incentives to undertake the socially desirable activities.
Some mechanism must be devised to bring social and pri-
vate rates of return into closer parity. Private benefits or
costs are the gains or losses 1o an individual participant in
any economic transaction. Social costs or benefits are those
affecting the whole society. A discrepancy between private
and social benefits or costs means that some third party or
parties, without their consent, will receive some of the
benefits or incur some of the costs. Such a difference
occurs whenever propert, rights are poorly defined, or are
not enforced. If the private costs exceed the private bene-
fits, individuals ordinarily will not be willing to undertake
the activity even though it is socially profitable.2?

The body of their book illustrates ways in which the Netherlands
and England managed to establish private property rights, while
other countries such as Spain and France filed to do so. The argu-
ment continues with the assertion that further development and ef-
ficiency will follow if all instances of common property are reduced
to private property.22

One difficulty with this rosy explanation for economic develop-
ment is that ti.e enclosing of the common in England also accom-
plished a transfer of property from those who could use the
common to lords who obtain exclusive ownership to the land after
thehenclosures. No compensation was paid to those who lost their
rights.

Indians have come to be suspicious of private property systems,
because the allotment policy was imposed on Indian reservations
with a rallying cry that the virtues of private ownership of land
were going to be given to Indians. But Indians saw that their la:ge
land holdings were divided up amorg them using a small amount
of land per family. The rest of the land was then deciared “‘sur-
plus” and transferred to non-Indians, usually through the home-
steads. And individual Indians did not obtain control of their allot-
ments. Nor were they able to use their allotments under a fair
market system, for non-Indians socught ways to obtain the land
cheaply.

These points show that common property systems and private
property systems have long histories. Indians were not the first to
find that a private propertv theory was used to take their land.
English peasants had a similar experience. North and Thomas, and
others subscribe to the theory that only private property rights are
clearly defined. Others are vague, and for this reason inefficient.
There is a common strand of thinking between the economists’ ar-
guments that private property is the key to growth and Scnator
Dawes’ belief that “selfist ess” is the basis of civilization. There
also are close ties to the non-Indians who regard Indian generosity
as the key to failure by Indians in economic life.

21 North and Thomas (1973), pp 2-3
22 North and Thomas (1973), pp 157-158
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This bundle of common analysis is all taken from people with
the same cultural norms—individualism, private property, and so
on. It is easy to label this analysis as ethnocentric, and thereby to
dismiss it. A better route is to label it ethnocentric, and then un-
derstand that such analysis might be correct within the society
which spawns i. If a people can only operate on “selfish” motives,
then that people had best arrange its institutions to accommodate
those motives.

One difficulty for Indians historicaliy has been that Indians have
been unable to exclude non-Indians from their land. Indian econo-
mies 1n frontier conditions were often based to a great degree on
resources which non-Indians treated as open access resources. For
instance, hunting was an open access activity among colonists, as
was fishing. As the colonies expanded, settlers placed heavy de-
mands upon such open access resources, and 'ndian economies suf-
fered as a result.

A consequence of the treatment of Indian resources as common
property to settlers as well as Indians is that Indians have had to
struggle with their non-Indian neighbors to establish the point that
Indian property is not property open to all. A major impetus
behind the formation of Montanans Opposed to Discrimination on
the Flathead Indian Reservation occurred when the Confederated
Salish and Kootenai Tribes instituted a permit system for access to
tribal land. Non-Indians living near tribal trust land opposed
paying even a nomir.al fee for recreational use of tribal land. They
regar’ed such an exercise of tribal property rights as discrimina-
tion against them. This attitude is a natural result of the historical
treatment of Indiaa land as open access land on the frontier.

The federal government'’s conflict of interest in holding land “‘in
trist” for Indians derives from the fact that the federal govern-
ment is the representative government of the settlers, not the
Indian. This may not be the place to go into the reasons that the
federal government took a preeminent role in the allocation of
transfer of land from Indians to citizens of the United States. One
major reason was to minimize litigation among non-Indians with
competing claims; the non-Indian with the federally-approved deed
owned the land, not the non-Indian v.ho purchased from the “true”
Indian owner. Another reason to have federal approval of land
transactions with Indians was to keep peace with Indians.

Common property as o curren: issue

Economists describe a “common property resource” as one in
which large numbers of people or firms have free and open access.
In addition, there are no regulations which limit any one person’s
amount of access. A separate idea is that of “communa! land” or
“community land,” also described as “commons” and “common
property.” Many societies with such land do not manage it with a
system of open access. Rights to use the land are limited, and com-
rlex institutions control the problems which can develop. Following
American practice, economists often ignore the web of rules which
a society uses, and assume that absence of European-type private
property rights is evidence that open access is the management
system in use.




163

Carlisle Ford Runge (1981) has provided an analytical review of
the literature on this subject. He points out a mistake often inade
by advocates of private exclus.ve property rights. Such advocates
tend to ignore the possibility that communities can solve the
“common provercy resource’ problem without use of privai» prop-
| erty systems. Such advocates reduce a choice among three options
| {open access, commmon property, private property) to a choice be-
L tween two (open a.cess, private pronerty). He summarizes his argu-

ment as follows:

Some economists argue that the proper solution for
overgrazing a common range is to internalize its costs by
making the public aspects of the range private. Instituting
a scheme of such rights, if they are properly enforced, will
create a market in the private rights to graze. This ap-
oroach has led Demsetz, among others (Cheung, North and
Thomas, Furubotn and Pejovich) to argue that the mere
existen~e of common property rights over a scarce resource
will lead to a tragedy of the commons because of the fail-
ure to internalize the social costs of grazing the last head
of cattle. They argne that the enforcement of private use-
rights to t:-e resource will yield aternal costs to each user
equal to benefits in tot.l and at the margin.

There are three things wrong with the analysis. First,
it does not distinguish between situations of open access
(in which the main difficulty is unrestricted entry) and
those of common property. This view imphes the inevitable
overexploitation of common property, an historically false
position (Dahlman, 1980). Second, it treats the common
property externality as if each individual's choices are in-
dependent of their expectation of others’ choices. Thus,
cost functions for each cattle owner are assumed separable
in their arguments. Third, and most important, because in-
dividuals are assumed to act independently, the propert
rights paradigm abstracts from the crucial problem of each
person’s uncertainty about the actions of others.

Runge goes on to explain all three errors. The first one is dealt
with by citing examples of commurities which have managed
common property witgout incurrinz the problems which Demsetz
and others predict. The second and third are analytical ones which
explain the mistakes made by the advocates of exclusive private |
property rights. He points out that the nature of the interdepend- |
ence ainong the potential users of a common property resource is 1
more complex than Demsetz and others assume. Each user cannot
determine his best strategy—i.e., the umber of cattle to graze—
without knowing what other users will do. The private property =1-
vocates tend to assume that each user’s decision is easy to deter-
mine.

Runge also suggests that observed overgrazing problems among
traditional grazing communities occurs when the communities’ in-
stitutions fall apart, due to excessive ulation growth, technologi-
cal change, or changes in climate 23. Bgfitical action by outsiders in
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a colonial context, as well as competition with immigrants, could
also account for observed overgrazing problcms. Therefore, over-
grazing itself is not evidence that functioning common property in-
stitutions fail to manage the resource correctly.

This is the context in which to interpret the contribuiion of the
two articles by "~hnson and Libecap.24 They point out the results
of range management on Indian reservations in which the colonial
context—regulation by the BIA—has limited the ability of users of
the range to develop acceptable common property arrangements.

Johnson and Libecap have two separate but related arguments.
The first is that the grazing land on tho Navajo Indian Reservaticn
is presently managed as an open-access system. More on this below.
The second is that the methods follow by the Bureau of Indian
Affairs in trying to improve range management systems on Indian
reservations in the Southwest have not succeeded berause .he per-
ceived rights of those using tribal range lands were not dealt with.
Included in the list of reservations for whicl. the Bureau failed to
deal with overgrazing is the Navajo experience.

Consider the management problem facing an Indian tribe on an
established reservation. What kind of property rights system devel-
ops on tribal land on a reservation after the federal governmernt
has agreed to the boundaries of the reservatien? It appears that
some members of the tribes establish herds and become users of
the range. A problem arises once the herds grow large enough to
strain the capacity of the range. How is the problem to be solved?
We must note that the large herd owners will be among the well-
to-do on the reservation. We do not know to what extent tradition-
al dfr}rlxands on the rich in a tribe cause them to redistribute their
wealth.

One solution would be for the political leaders of the tribe to ar-
rangs a management system of by mediating disputes among the
ranchers and envious members of the tribe. But the history of
Indian 1and tells us that few tribal leaders would be able to ar-
range matters without interference from the agent or the superin-
tendent. At the end of the nineteenth century, there was not time
to work matters out because the allotment policy was hanging over
all reservations. After the ernd of the allotment policy, the Indian
Bureau had maintained a powerful position through use of the
Indian Reorganization Act and no land management system couid
be arranged without its approval.

Thus, on a reservation with substantial land holdings after the
end of the allotment policy, the Bureau would have to be consulted
about any land tensure system. Libecap and Johnson assert that
the BIA has not followed a policy which recognizes any right of
large herd-owners to compensation sholld a new range manage-
ment system reduce their access to the range.

The issue of increased transaction and political costs in-
curred by go\ernmental agencies when prior claims are re-
jected has received little attention from economists. This
may be due to the frequent acceptance of existing arrange-
nents by the U.S. Government in assigning rormal rights.

24 Libecap and Johnson (1980) and Joinson and Libecap (1980)
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Conflict between squatters and the Government in the
19th and early 20th centuries was largely avoided because
the law recognized existing claims as valid. That occurred
for mineral, agricultural and water claims on public land.
In those three cases, the Federal Government gave occu-
pants preferred status in granting formal (fee title) proper-
ty rights.

This pattern, though, has not been followed in U.S.
Indian policy. At the present time the Federal fiovern-
ment holds title Indian land, and formal use rights, where
they exist, are granted to individuals through the Bureau
of Indian Affairs and local tribal councils. In assigning
grazing rights, the BIA has emphasized the equal distribu-
tion of tribal land. 'n the process it has rejected existing
claims of large herders where they have been associated
with severe overgrazing and where their holdings have
been deemed unequal. Large herders have established in-
formal control of range land on many southwestern reser-
vations through prior appropriation and continued use. Ac-
.ordingly, the assignment of formal grazing rights by the
Bureau of Indian Affairs with its equalitarian criteria has
involved uncompensated reduction in the land holdings of
large herders. Resistence and conflict have resulted, in-
creasing the costs to the Bureau of establishing and enforc-
ing formal rights structures. These higher costs have re-
tarded the development of formal property rights to range
land on reservations where prior claims have been consid-
ered unequal. Their absence has led to severe overgrazing
and low hivestock-based income.25

Johnson and Libecap appear to feel the claim existing herders may
have should either be recognized and transformed into ‘“‘formal
rights structures” or compensation should be awarded. Since the
land is triba! land, the Bureau feels such recognition is unwarrant-
ed. Others, including some tribal members, may also not agree that
such “preemption” of tribul land is a good polit(:{v."

Johnson and Libecap do not examine the Indians’ prior property
rights systems. Many of the examples in their comparative article
are drawn from the %ueblos, whose land holdings predate the Euro-
pean presence in the Southwest. Perhaps use rights among the
Pueblos have a more formal history than the BIA or Johnson and
Libecap consider.

Johnson ana Libecap are believers in the ultimate superiority of
1 . ite property as a land tenure system. They therefore err in
failing to see virtues in alternatives, and in being willing to accept
some of the questionable aspects of private property, particularly
the injustice of the original allocation of property.

While the economic analysis of overgrazing in their Navajo arti-
cle may be quite reasonable and even correct, the policy recommen-

2% Johnson and Libecap (1980), p 333 .

28 A very larﬁe controversy occurred in the United States over th;rractice of “‘preemption” in
exprnsion of the frontier reemptor was a settler who occupied land illegally prior to its
being opened for settlement. ?I‘he controversial policy was to recognize such settlers as legal
owners Johnson and Libecap seem to feel no controversy was involved
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dation is nct. It repeats the earlier error of the BIA in enforcing a
technological solution without respect for the wis! .s of the current
users of the land and without consideration of other options. Libe-
cap and Johnson (1980) examine the evidence and reach the conclu-
sion that the Navajo range is once again overstocked and over-
grazed. It had been in that condition in t}e 1920’s; the BIA con-
ducted a stock reduction problem in the 1530’s that was much dis-
liked by the Navajos. The authors review that history, and con-
clude that the consequence of the experien-e was to make it diffi-
cult for the tribal government to regulate overzrazing when it took
the function from the Bureau. Their argument is a standard one
for present-day advocates of private property systems. It has an
extra twist, namely that the presence of small herds increases the
costs of enforcing exclusive use. This fact increases the problems
created by the forced reduction, which reduced large herds more
than it reduced small cnes. As Spicer pointed out in 1952, the use
of force to change the p-operty system of a large group of people
can cancel any beneficiul effects that the chanze may have for
technological reasons. The grazing of sheep was the primary source
of income for the Navajo in the 1930’s. The program merely re-
duced the number of sheep on the range; there was no attempt to
provide substitute income sources.

What is the proper strategy in managing the Navajo Range?
They assume that fences is what would be required to enforce pri-
vate property rights, and further argue that large units would be
needed in order to reduce the costs of fencing the land, managing
the herds, and having access to water. They seem to be arguing
that the many small herders should be removed from the range,
with large herders taking over. Although the problem is complex,
surely repetition of earlier mistakes should be avoided. Further,
non private-property management systems should be consider-1.

Wi.at are the implications of this discussion of common property
for project analysis? There seem to be at least threw lessons. First,
there is the negative implication from economic theory, as ex-
plained by Runge: private property rights are only one of several
means of managing a community’s land. Other rules can be and
have been used.

The second lesson is that private property rights will not be pop-
ular with Indians. Thus, 1t is fortunate that options exist. Despite
Senator Dawes’ claim about progress, Indians have found that pri-
vate property systems were set up in a way that lead to the trans-
fer of land from Indians to non-Indians. In addition, evidence exists
that some Indian tribes preferred to spread the benefits of the land
more evenly that occurs under private property systems. Also, cur-
rent federal law makes tribal land commor. property, and that fact
must be dealt with.

The third lesson is that complicated land-use arrangements preb-
ably need to be worked out for many projects. First impressions of
land tenure situations will probably lead to an opt....istic view of
the ease of solving them; but the conflicting interests of the BIA as
trustee and various factions in a tribe surely canrot make land
policy easy. In addition, historical experience makes Indians suspi-
cious of the schemes thut most non-Indians think of first, namely
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private property systems. “uch systems have been set up unfairly
and with force.

F. TRANSACTION COSTS

One factor that may inhibit establishment of Indian enterprises
on Indian reservations is high costs of organizing and conducting
business. For instance, the process of leasing land for a tribal
member can be full of many delays as he obtains approval from the
tribal council and the BIA. These are “transaction costs”—the
costs of finding workers, capital, land, purchasers for products, and
materials to use. These transaction costs can sometimes overwhelm
small enterprises. One of the complaints about the recent increase
in regulation oy the federal government—for the environment, for
affirmative action, for worker safety, for consumer health—is that
these regulations increase the cost of doing pusiness. Part of tne
extra cost .3 the purchase of better equipment, the use of more ex-
pensive techniques. Another part is the filing of forms for govern-
ment approval. That part is an increase in transaction costs. Every
business must deal with transaction costs; cities have zoning laws,
there are liability issues that require insurance, sometimes bills
must be collected through use of lawyers or collection agencies.

Such costs are often overlonked; but they can become burden-
some. If a firm is in a competitive field, with no advantages of loca-
tion or special access to inputs, an increuse in transaction cests can
divert resources from the production of goods or services, threaten-
ing profits.

This section will discuss some of the ways in which transaction
costs might be greater because of the special position of Indian res-
ervations in the American political system. The focus is upor those
transaction costs which are caused by the BIA and by jurisdictional
problems between state and tribal governments. Some other issues
can be examined from the point of view of transactions costs. The
problem of common property is classified by many as a topic within
the field of transe:tion costs, because the problem of open-access
can be seen as an example of high costs of communication among
the users of an open-access resource. The problem of federal con-
flicts of ir .erest is a transaction cost issue. For instance, if water
rights are in dispute, the transaction costs of acquiring water is
very high—especially if the competing user is a federal water
project. But these extreme examples will not be included here.

It is convenient when discussing transaction costs to distinguish
three aspects of a transaction: (1) collecting information, (2) negoti-
ating agreements, and (3) enforcing agreements. One then discusses
the ways in which the BIA and jurisdictional conflict increases the
costs of each of these parts of a transaction.

These costs are most evident in factor markets. The ranking
seems to be that transaction costs are very higch when Indians deal
in the land market, less high in the capital market, and less high
still in the labor market. 'These qualitative judgments will be de-
fended ir: this section by examining the legal environment in which
Indians do business. Unfortunately, few data are available to deter-
mine if the costs identified here are significantly greater than simi-
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lar costs for other entrepreneurs. The f:llowing discussior: is orga-
nized by type of market, beginning with the land market.

The land market

Tribal governments and the :nterprises which they create face
extra transactior: costs of all Lhree types in land markets. Tribes
must bear two types cf information costs which are greater than
those borne by 1ormal landowners in the United States. First, in-
ventories #re uader the control of che BIA. Altl ough the Bureau
should be a scurce of subsidy for estimating the value of resources
contained on Indian-owned land, the operative effect can be to
raise barriers in obtaining resource surveys. For seismic explora-
tion, for instance, a poorly written or r~orly enforced contract can
limit Indian access to key oil and gas c.ata. This could make it ex-
pensive for Indians to obtain the information needed to devalop the
resources at the best time for Indians.

Second, the BIA’s land records are in sorry shape in some parts
of the country. “Land Records and Title Documents,” 25 CFR § 120,
is one of the shortest parts of the regulations, sigaifying the small
ir.portance the Bureau gives the issue. This poor system of record-
}.eeping cunpounds tlie difficulties caused by large amounts of land
in heirship status. The dispersion of heirs makes it zxpensive to
find the owners of allotments.2” This expense, in turn, makes use
of heirship land more difficult.

Negotiation costs are also higher than normal for tribal enter-
prises. To acquire land, tribes <t surmount high barriers if the
desired land is held either in tee simple or in allotted status. The
Bureau becomes involved in both cases. .. trit » may hold land in
fee and pay taves, although few tribes wish to do ihat Ty place fee
land back in trust requires thet the land not be encumbered and
that the Bureau approve. To ..>quire allotted lana, the tribe must
use the services of the Bureau to negotiate with the individual
owners and to have the land appraised. Both steps can be ve'y
time-consuming.

Once a tribe has the land to use, further extra negotiation costs
exist because the Bureau must approve all uses of triba! land held
in trust and because tribal l1ard is held in corim>n by a tribe. It is
difficult to identify the appropriate non-Indian institution with
which to compare the Indian situation in order to determine the
magnitude 01 the Bureau'’s impact. Corporations have an autocraiic
structure which does not compare to tribes. State and local govern-
ments have representative m :chanisms which may be more compa-
rable. But sucﬁ governments do not run businesses. The constitu-
tional a&proach in the U.S. is for such guvernments to t* nsform
state-held land into privately-held land The gover~.nent partici-
pates in the economic return to that land through properly taxes.

Individual Indian entrepreneurs must deal wit's both tribal and
federal land-use regulation. On the Navajo reservation, fc in-
stance, Reno describes the process as foliows:

Land can be obtained for a business site through proce-
duree prescribed by the Tribe and the BIA. An applicant

27 L - Jone (1976b)
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for land on which to establish a business must first obtain
the approval of the chapter grazing committee and the
consen’ of the recognized user. These approvals obtained,
must work through a series of farther approvals by BIA,
PHS, and tribal offices, cover'ng various aspects of envi-
ronmental protection, business feasibility, le%al compli-
ance, and land use. The Advisorv Committee of the Tribal
Council gives the final tribal approval to these leases for
land use; in addition, BIA apprcval is required on all land
transactions.

This process is lengthy and the applicant is beset with
delays and frustrations. The procedure is therefore an ef-
fect.ve restraint on husiness development.28®

Enforcement costs are high for Indians. In past years, though
less at present, the federal government has freely taken Indian
land with little or no payment. Flements of federal confiscation
exist on some reservations even today; the re “ent experiences with
federal and state dums are good examples.?® Trespass is another
problem. Some neighlors of Indian reservavions have difficulty dis-
tinguishing between federal laad and land held by the federal gov-
ernment in trust for Indiaus. Nor does the federal government en-
force the private rights c. Indians over their land v-ith the dili-
gence state governments enforce the rights of other private lawd
owners.

Protection against confiscation and trespass are only two of
many types of eniorcement costs. Once a tribe has signed a contact
for the use of land, the enforcement of the terms of that contract
are left to the BIA in the first instance. Tribes could take the otker
party into court on their own if they wish. The case for higher
than normal enforcement costs must rest on poor police action by
the Bureau. News reports and hearings in 1980-1981 focused atten-
tion on an example of this, irregularities in enforcement of oil and
gas leases on the Wind River Reservation.

Capital markets

There is little additional expense for 1ndians in acquiring infor-
mation about the sources and uses of capital. There are 2dditional
costs, however, when Indians negotiate contracts for borrowing or
lending capital and when they enforce those contracts.

Tribal enterpriscs face time delays, uncertainty of regulation,
and cut-of-pocke’ costs in capital markets because of BIA powers.
As lenders, tribes need Bureau approval of major investment or
tribal funds.?® The history of poor portfol‘o manaﬁement by the
Bureau has been exprsed in a series or revorts by the General Ac-
counting Office [for instance, Comptrol'er General of the U.S.
(1972)]. The right of the Bureau %o control tribal harves* of timber
is ar.other example of "Tndian weakness in controlling their own
capital. As bor -owers, Indians also must acquire Bureau approval
ard must negu.iate with lenders in an envi. ‘nment of substanticl
uncertainty about what apptopriate contract clauses may be.

28 Reno (1981), p 21
29 Sutton (1975), pp 160-171
30 Price (1973). p 717
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The negotiation procuss must be influenced by the high costs
which exist for enforcing credit contracts. These costs arise for two
rcasons. First, state jurisdiction over contracts is not availaktle and
no low-cost substitute appears to exist.?! Indian governments could
substitute for this vacuum in civil enforcement law, but face high
set-up costs due to their small scale.

Of these costs faced by tribal enterprises, only the enforcement
costs problem is serious for individual Indians. Federal approval
nower over tribal contracts does not apply to the negotiation proc-
ess tor individual Indians. They may face discrimination by banks,
Liowever, based on stereotypical views of Indian competence and be-
cause of jurisdiction problems.

The labor market

The high rates of unemployment among Indians seem to impl
that they [ace high costs in inding employment. But it is difﬁcul}t'
to identify any legal busis for such coscs. There is evidence that
some employers have stereotypical views, which would raise infor-
mation and negotiation costs above that of whites. Buc it should
not raise them above the costs borne by other nonwhites such as
Blacks. Yet Indians have a higher rate of unemploy:nent than do
Blacks. The answer to this puzzle may lie in tw~ areas.

(1) High transaction costs in the land and capital market reduce
.he level of econoraic development on reservations, creating a locel
long-run problem of insufficient aggregate demand. Tren-action
costs are like tariffs in this context. The desire of Indians to
remain on reservations rein.orces this effect.

(2) Indians face high transaction costs in the human capital
maiket. The federal government has interfered with the right of
Indians to acquire the education they wish rather than the educa-
tion desired for them by others. This lack of education and subse-
quent trainirg places Indian workers in a pesition similas to that
of other low-skilled indiv'duals in the United States, who also have
diffi 11t employment problems. Perhaps the costs facing those non-
Indi;-n workers and the transaction costs facing Indian workers are
V.., similar. Tne unemployment problem for Indians 1s actually a
combinatior. of an education problem and a problem of general eco-
nomic development, with the second having the greater impact.

In conclusion, there are reasons to suspect tl:at uigher transac-
tion costs affect tribal en‘erprise, individual enterpr.se, and wage
work for Indians. Such possibilities should be examined in evalua-
tion of projects, particularly projects which involve small business
activity by Ind’un entrepreneurs. More data - necded before the
quantitative signifizance of these considerations can be assessed.

G. SBAVINGS

The general impression among non-Indians is that Indians,
either as individuals or as a group, do not provide sufficiently for
the future. It is otten further asserted that this failure to save is a
cause of poverty. There is much evidence, however, to suggest that
Indians care a great deal about the future of their communities

31 Mudd (1972
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and their families. The firsc standard applied to tribal leaders is
that they successfully protect the land against turther transfer out
of the coraimunity. Indians emphasize the provision of education for
their children. One of the main unifving issues in pan-Indian poli-
tics is that Indians should controi the education of their childrea.
The 1a0tivation is partly to protect Indian culture against non-
Indian culture; but the greater motivation is to protect Indian stu-
dents and to encouragz their development. 'These two issues, the
protection of the land and the protection of children could not be so
important if Indians were unconcerned about the future. It is
therefore paradoxical that failure to save is widely regarded as
both a fact and a problem in Indian economic development.

The paradox is partly caused by the abundance of reasons for In-
dians not to save. Indian generosity is said to decrease the desire to
save. The constraints of a governmental welfare system is said to
discourage accumulation of property. Patron-client electoral sys-
tems may encourage tribal voters to desire per capita distribution
of judgment funds rather than tribal investment of such funds. Ex-
ternal effects in the use of land due to open-access problems may
reduce the incentive to maintain and to upgrade the quality of the
land. Investment jtself by a tribe might be seen as a common prop-
erty resource, thus causing a free rider problem. Uncertainty abeut
federal control over trust property may also induce Indians to
invest less in trust resources; the reason is that su-h investment
would transfer income from full control by Indians to shared con-
trol with the federal government. Finally, Indians are poor, and
the rate of saving among the poor is widely believed to be lower
than that of the rich.

All of these speculations require an answer to this question: How
much do Indians now save? A search through s number of bcoks on
Indian economic conditions reveals no data on the question of sav-
ings or savings rates. One study did report resuits of a survey; but
two problems with the study mean that the numbers reported are
not reliable enough to be quoted.32 It is extremely difficult tc
vbtain good data on the amonnt or the rate of saving of any popu-
lation. Consider two approaches. One is the household survey;
households are asked to report their income and the ex} :nditures
during a specified period. If carefully done, such surveys can reveal
much. But most communities greatly resist the invasion of privacv
and the bother of filling out a :omplete expenditure survey. Since
most families do not keep careful records of their expenditures,
recollection must be used; and the recollection of expenditures and

32Kent anu Johnson (1976) report survey results from the Yankton Sioux Reservation Al
though theii da*~ were based upon a sample survey, they did not provide the reader with est:
mated confidence intervals for the reported 1esults A second problem is that they report
“weighted” results (p 13) without explamming the weighing proceiure or samphing methnd used
They do not indicate the frame which was used to draw the sam sle. Finally, their questionnsire
asked for respondents to provide a percentage breakdown of their expenditures e quesiion-
naire asked only for respondents to check one of five categories How the categories were trans:
formed 1nto point estimates in their tables 4 and 5 s not explained The five categories were
these 0%, 1-10%, 10-25%, 25~50%, and over 50% Respondents were asked to check on. of each
of these for a tutal of 15 expenditure categories, which incluced savings as a category It 1s diffi-
cult to see ..ow such general data can provide the narrow estimates which the authors use 1n
the body of the paper It seems possible for respondents to answer in a way that their estimated
percentages cum to more than 100%, since the authors do n - explain how this possibihity was
avoided, the reader is left wondering how valid the results are.
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savings is itself subject to error. Although these problems can be
overcome, well-done household surveys are expensive. Therefore,
they are rare.

A second source of data on savings is aggregate irformation on
income and output—the national accounts of a country, a state, or
a community. In accounting studies, however, savings informatioa
is usually estimated as a residual—the difference between estimat-
ed income and estimated expenditures. Consequently there is a
Ligh :atio of error to truth in the savings figures. For underdevel-
oped countries, the wise vesearcher averages several years’ worth
of data in order tc attempt a correction for such error. One re-
quires a complete snd fairly accurate social accounting effort in
order to provide a good estimate of savings. No complete set of ac-
counts for an Indian reservation is available at present. The con-
clusion to reach iz that we simply do not know what savings rates
exist in Indian communitics.

A final question on the savings issue: Is it true that rich people
became rich through saving, and poor people are poor because they
did not save? Some rich people were lacky enough to find oil on
their property, or to invent a useful gadget, or to be born with a
beautiful voice. Some poor people lost their property to a swindier
(who is therefore rich), or became ill with an expensive but not
« adly disease, or simply were never lucky. Indians in particular
uad the bad 'uck of owning valuable property but being unable to
defend it agzinst a better armed and more numerous adversary.

Lester Thurow crgues that many rich people became wealthy
through luck. He offers this example of the process:

.. . . in the early 1950’s, you might buve invested in a
risk class of firms that included Xerox. In 1950 all of these
firms would have looked alike and all would have had an
equal expected rate of return. [Afterwards], some would
have gone broke and disappeared, most would have earned
the market rate of return, and a few, perhaps one, would
have been an investment like Xerox. Those who owned
shares in it became wealthy; they won the lottery.33

Large fortunes are created through such luck, the capital gain
which occurs wheu the market vrice of an invesiment rises up-
wards “ecause everyone realizes how much prcfit will be made in
the fut re from the investme:... Evidence to supﬁmrt Thurow’s ar-
gument is provided by Rotert Eisner. He recently estimated that
between 1946 and 1977, tangible capital in the United States in-
creased by $2,920 billion. Total net private domestic ii:vestment
during th's period was $1,37 billion. Capital gairs, wealth that
"ame into existence by meaus other than by savings, accounted for
more than one-half of all the increase in the value of wealth.34

In conciusion, low rates of savings, if they exist among Indians,
are probably a relatively uxnimportant obstacle to economic devel-
opment. No evidence is available to establish at what rates Indians
do save. Given relatively low incomes, even high savings rates
would not provide Indians with much internally genesated capital.

33Thusow (1975), p 151
34 E.sner /1980), p 200
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Ii. A SUMMARY CHECKLIST OF QUESTIONS

This survey of possible sources o cbstacles to economic develop-
ment cn Indian reservations does not yield a specific set of rules or
guidelines to apply to the selection of projects. It gives instead a
list of questions, a checklist of issues to examine. Although some of
the obstacles can be significant, to be specific or dogmatic about
them is both difficult and dangerous. The topics of this chapter are
slippery. This conclusion to the chapter summarizes by listing ques-
tions which can be used to start the process of considering institu-
tional i.sues in particular cases. The importance of the answ-rs
will no doubt vary greatly depending upon the particular Indian
community.

Authority

Different cultures deal with authority in different ways. The text
suggested two examples to show how Indian and non-Indian atti-
tudes about proper exercise of authority may differ. Those exam-
ples may have limited applicability. They are examples of answers
to wue following questions.

® What are the acceptable w .ys for members for a community
to exercise authority over one another?
® What are the acceptable ways for them to accept or giv di-
rection to outsiders?
® What methods ¢o they like to use in obtaining consensus
gbout the direction of change which the community may
esire?

Generosity

Msny Indian communities value equaliiy. As a consequence, they
share income, particuiarly when poverty is a problem. Although ar
ethic of generosity may not be an obstacle to general economic
growth, it can be an obstacle to particular forms of business devel-
opment. In considering a particular project, ask the following.

@ Will the project benefit only a few people in the community?

@ If it does benefit a few, how will those recipients respond to
pressures from their neig bors”

@ Can the community as a hole share the benefits?

® Does this project distribute new income in a manner satis-
factory to the values of the community?

Welfare

The vulnerable position of welfare reripients requires that new
sources of employment offer realistic long-term improvement in
order to obtain the support of those on welfare. The following two
questions suggest that high standards of social profitability be ap-
plied when the beneficiaries of a project are trapped by the welfare
system.

® Is this source of employment permanent?
® Is the real increase income sufficient to reward the former
welfare recipients for the effort required of them?

17y
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Patron-client politics

One of the most common recommendations about enterprise de-
velopment on reservations is that politics be separated from busi-
ness. But stating that as a goal is one thing; achieving it is an-
other. If a reservation political system has become a patron-client
system, then perhaps studying the network of patrons and clients
can assisi in determining the viability of an institutional separa-
tion of business enterprise from the patronage system. Alternative-
ly, some patrons and their factions may become supporters of
projects which benefit them. It may be necessary for all the power-
ful political leaders to come to an agreement, or perhaps develop-
ment can proceed without resolution of factional conflict.

The section on patron-client politics should not leave the impres-
sion that all political issues are patron-client issues. This is not the
case. Some reservations have political systems in which the legiti-
macy of the authonity of tribal leaders is not based upon their abili-
ty to deliver to their clients. For example, mary Pueblo communi-
ties retain their traditional political systems. Legitimacy is based
on the historical experience that traditionally-selected leaders act
in the community’s interest. The following questions apply only to
situations in which patron-client systems have come into existence.

® How can this project be set up in a manner that insulates it
from patronage pressures?

@ If the project will inevitablv be drawn into a patronage situ-
a ion, how can the rewards which patrons give their clients
be formulated in a manner which is consistent with the long-
term success of the project?

Conmon property

The long section on common property problems focused upon
problems which may occur because of the trust status of Indian
land, particularly tribal trust land. First, open-access management
is a troublesome management system which can lead to wasteful
use of land. An example is overgrazing. But Indians have good rea-
sons to be suspicious of private property systems as an alternative.
Therefore, if an open-access situation is causing problems, solutiors
should be sought in other management systems which retain the
community’s ownership of the resource but which use it efficiently.
The followins questions might get at these issues, if a project in-
volves changing land use.

® What are the conflicting interests and opinions of the mem-
bers of the tribe and the BIA in the land which will be used
for the project?

@ If there is an open-access system in use, how will current
users be compensated should a different system be imple-
mented?

@ If a proposed new system has been modeled upon a private
property system, what are the guarantees that control of the
land will remain with Indians? If these guarantees are good,
will the community accept them in any event?

® What management systems are available which are neither
open-access nor private property but are reasonable?
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Transaction costs

The high costs of organizing and conducting business on Indian
reservations needs 10 be taken into account. The main question is
this:

@ Have the costs of conducting the needed transactions been
realistically estimated?

Since high transaction costs create problems, accurate foresight
can perhaps iessen the impact. For instance, if delays in obtaining
needed approvals will occur, then it wouid be wise to avoid commit-
ting too murh capital before the needec permission is granted.

Low savings

The main point of the section on saving was to argue that insuffi-
ciency of savings i;, not a good explanation for Indian poverty. Very
little insight relevant to specific projects is gained from that gener-
al discussion. Two points can be made, however:

@ Suppose a project is designed in a manner which call: for
earning to be reinvested in crder for the uroject to expand.
What of the other institutioral obstacles might also be a po-
tential obstacle to such reinvastment?

® Suppose internally-generated capital is needed to some
degree; to what extent are other institutional obstacles con-

tributing to a low desire to save either by individuals or by
the tribe?

Conclusion

As Albert Hirschman (1971) pointed out in another context,
belief that obstacles to economic development are insurmountable
is itself an obst~cle. One pu: jose of this chapter is to show that not
all of the alleged obstacles are such. Differences in values about
the proper exercise of authority can be circuiavented through insti-
tutional innovation. Generosity can be used ir a positive way once
it is recognized. Patron-client politics are not necessarily bad. The
impact of high transaction costs can be mitigated if they are fore-
seen ~ccurately. To the extent that real obstacles are met and con-
quered, further benefits can occur, since success in the face of stiff
odds can lead to fuither success simply by improving one’s self-
image. Analysis of the feasibility and wisdom of particular develop-
ment Projects certainly needs to include examination of institution-
al issues such as those raised here. Others alsoc may be important.
But recognition of such obstacles should be accompanied by a real-
istic assessment of their significance and awareness that they often
are less significant than they seem.



CHAPTER II—AN EXAMPLE OF A SYSTEM OF RESERVATION ACCOUNTS

In recent years, many have proposed aat it would be useful to
have accounts for Indian reservations that would be similar to the
national accounts of the United States. In place of Gross National
Product, for instance, cne would have Gross Tribal Product. Sever-
al reasons motivate these proposals. The economies of Indian reser-
vations are felt to be structurally unusual. For instance, it is felt
that the amount of leakages from the reservation econoray may be
higher than in other small regions. The lack of -developed banking
a 1 capital market institutions means that the flow of funds
among such institutions may be small. Dependency on intergovern-
mental transfers may weaken individual or governmental decision-
making. Although widely believed, most of these views are support-
ed by weak evidence. It would be valuable to have some thorough
studies which examine the structure of reservation economies and
demonstrate whether these beliefs are correct. This chapter pre-
sents a system of accounts which wili be used in Chapters 4 and 5
to show the impact of a project on a reservation economy.

Such a system of economic accounts would also allow us to
record progress ir. achieving econcmic selfsufficiency. Baseline
data is needed so that both tribal governments and the federal gov-
ernment can measure changes in reservation econcmies. Among
the goals of economic self sufficiency are the following: (1) less de-
pendence on transfer payments to individuals and te governments,
(2) a diversified and stable economic base, (3) fewer leakages and
greater exports to the surrounding ecoromy, and (4) maintenance
or improvement in the quulity of income distribution among tribal
members.

What type of accounts are best suited to illustrate both the s
cial characteristics of Indian reservations and to chart change? ﬁfﬁi
cause economic structure ic key, more is needed than a system of
accounts like the GNP accounts used in the United States. Recent-
ly, the World Bank has supported the construstion of a “social ac-
counting matrix” for each of a number ~f countries. Such a inatrix,
called a SAM for short, is a large table which reveals more about
the structure of an economy than does a system of national ac-
counts. One part of a social accounting matrix contains the nation-
al accounts. Another contains interindustry or input-output trans-
actions. A third shows the flow of funds among institutions which
participate in saving and investing. A fourth records the distribu-
tion of income among institutions. This chapter will explain how a
social accounting matrix might look for a reservation and will
show what uses it might serve.!

' The original work on social account ng matrices occurred in Cambridge. England. under the
direction of Richard A Stone Several chapters in Mathen:atics 11 the Soctal Sciences and Other

Continued
(17
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This chapter is organized as follows: The next section introduces
the idea of a social accounting matrix. The subsequent section pre-
sents a 4 by 4 example of a social accounting matrix. This is the
smallest version of a SAM; it serves to give a picture of the
“forest.” After describing the 4 by 4 example, a number of ways to
describe the structure of an economy are presented using measures
of dependence and interdependence from the data in the SAM.
Then, the 10 by 10 example is described and examined. It gives a
picture of “stands” in the “forest.” This example also can give
measures of the structure of an economy. The 20 by 20 example is
described next, revealing a few trees. It is consistent with the 10 by
10 version, and provides greater detail.

The numbers in these examples are purely imaginary. The 20 by
20 example was created with an attempt to be realistic but without
data from any single reservation. The other two examples were de-
rived from the 20 by 20 example by addition o: related accounts.

General description of a SAM.—A social accounting matrix *akes
receipts and expenditures of each part of a reservation economy
and displays the exchanges among parts of the economy on a single
table. Separate “accounts’ are created for each part of the econo-
my. Each entry in a social accounting matrix is an expenditure for
one account and is simultaneously a receipt for another. For in-
stance, households receive income when they work. Their wages
are an expenditure of their employer and are receipts for them.
When households purchase something produced on a reservation,
the purchase is a receipt by a firm and an expenditure by a house-
hold. In the accounts, the purchase would show up on the account
for firms as a receipt from the account for nouseholds. The SAM
approach is highly flexible because there are many different ways
to define accounts. The three examples presented here give ar in-
troduction to this flexibility.

In setting up a SAM, accounts would be created for each major
section of an economy. The SAM would then show the exchanges of
money, labor, goods, services, and so forth among all sectors of the
economy. Such a matrix would have structural jeatures which
would allow us to understand the driving forces of the reservation
economy. For instance, what portion of the gross reservation prod-
uct is accounted for by government purchases? How is investment
financed? What is the pattern of transfer payments and taxes be-
tween households and governments? Which productive activities on
the reservation purchase inputs that are also produced on the re--
ervation?

Muny of these questions can be answered by separate analysis
using just the relevant data for the questicn. But there is an ad-
vantage to attempting to outline the entire pi:ture of expenditures
and receipts of an economy throu " a single tahle. Each entry has

Essavs (19661 explain the basic principles In particular, the chapter “Muitiple Classifications in
Social Accounting” 1s useful One of Stone’s students, Granam Pyatt, continued this work at the
World Bank. enhsting many co-authors Summaries of this work 1s available 1n G Pyatt and
Jeffery Round (1977) and (1978) I found a seminar bg' Jeffery Round at Harvard University to
be very useful and have adapted his presentatior. of the SAM idea 1n this chapter Also, the
World Bank has pubushed a working paper, “What is a SAM? A Laman’s Guide to Social Ac-
counting Matrices,” by Benjamin King [ would like to thank Karen Polenske for useful discus-
s'ons on this topic
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two possible sources, and entries can be checked against one an-
other for consistency. Each transaction is recorded as an expendi-
ture by the purchasing sector and as a receipt by the selling sector.
This is an advantage when one sector does keep good records and
another does not. The better source of data can be used. In addi-
tion, some entries are not available but can be estimated by sub-
traction from others. When the efforts has been made to assemble
data from many sources, to check the data against each other, and
to reconcile ditferences, the result is an internally consistent pic-
ture of the reservation. This is superior to any partial account of
the reservation economy. The improved quality of the data is well
worth the additional work involved in assembling and reconciling
data from different sources.

In setting up a SAM, the analyst must decide the boundaries of
the economy to be described by the matrix. Several options are
available. 3ross Reservation Product, GRP, would descrige all eco-
nomic activity within the boundaries of the reservation. This would
include Indians and non-Indians alike. It corresponds to the idea of
“Gross Domestic Product” in the terminology of the United Na-
tions. A second option is “Gross Tribal Product.” This would use
the nationality of the person, firm, or government as the defining
boundary. All tribal members, whether they reside off or on the
reservation, would be included. This corresponds to the concept of
“Gross National Product.” Other options would be to do some
clearly defined combination of these two. In the example to be pre-
sented below, I have in miud all resident Indians on a reservation.
This is neither GRP nor GNP under the definitions just given. If I
were to modify the example, I would move it towards the Gross
Reservation Product definition, by including non-Indians resident
on the reservation.

The need for better statistics about Indian reservations has been
recognized by a numbe: of different observers. In 1969, Stephen
Langone of the Library of Congress proposed that data on each
Indian tribe be collected in a handbook. His proposal was the first
essay in the Joint Economic Committee’s collection of articles titled
Toward Ecoromic Development for Native American Communities.
In 1976, the General Accounting Office published a Gross Reserva-
tion Product figure for the Fort Apache Indian Reservation. Re-
cently, the Council of Energy Resource Tribes has begun a program
to estimate CRP cr a few reservations, with funding from the Ad-
ministration for Native Americans. These are some of the propos-
als ard activities which have occurred on the subject of creating
reservation accounts.

Since Langone’s proposal, more resources have been directed
toward collecting data which profiles reservations. In 1970, the
Bureau of the Census redrew their enumeration districts so that
they corresponded to the boundaries of Indian reservations. The
Census Bureau published 2 special report on Indians using the data
from the 1970 Census. In 1v80, a special questionnaire for Ii.dian
reservations was uszd to suppiement the other questionnaires.

Because of the recent >ffort «f the Census Bureau, the job of set-
ting up a social accounting matrix for a reservation will be easier
than in pricr years. In addition to the Census of Population, county
data from othe- -ensuses can be 132d to estiniate sales, payrolls,
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and inputs for many of the economic activities on a reservation.
The data from the censuses of agriculture, manufactures, services,
and wholesale and retail trade will be most useful for those reser-
vationr whose boundaries apprcximate county boundaries. But data
from censuses will not be enough. The input-output transactions of
production activities on reservations would require separate inter-
views with a sample of economic enterprises on the reservation.
The accounts of the governments on a reservation would give im-
portant information about the flow of funds for financing invest-
ment. A household survey would be needed to determine patterns
of consumption, saving, and the payment of taxes.

In conclusion, several important benefits to a reservation follow
from creation of a SAM. First, the tribal council and its staff can
acquire a better understanding of the linkages between the econo-
my of the reservation and that of the surrounding region. Second,
special characteristics of the reservation economy will be apparent.
Third, the impact of proposals for econamic development can be
analyzed using the SAM as a baseline. Without a picture of the
present on a reservation, plans for the future are difficult to evalu-
ate.

A. A 4 BY 4 SOCIAL ACCOUNTING MATRIX

Table SAM-1 gives the lists of sectors for each of the three exam-
ples. The classification system is “nested;” each of the ten sectors
in the second example fits into only one of the first example. Simi-
larly, the twenty-accourit example is an elaboration of the ten-ac-
count example,

Tables SAM-2 through SAM-7 give a series of pictures of a
social accounting matrix. Tables SAM-2, SAM-4, and SAM-6 use
symbols as entries in the table, while Tables SAM-3, SAM-5, and
SAM-7 present numbers. There are four main types of accounts:
production, institutions, capital, and rest-of-world. Each type is en-
tered as one of the four accounts for this table. Each type of ac-
count has many different classifications within it, which will be
shown in the subsequent examples.

For instance, production accounts might be agriculture, construc-
tion, manufacturing, and services. All production on the reserva-
tion would be classed into one of these production accounts. Exam-
ples of the second type of account, institutions, are tribal enter-
prises, Indian private enterprises, non-Indian enterprises, tribal
government, other government, Indian households, and non-Indian
households. Factors of production (land, labor, and capital) are cias-
sifi»d as institutions. Each of the institutions, except factors of pro-
duction, can have a capital account. The rest-of-world account
would have two parts: Exports and imports of goods and services,
(the “current” account) and inflows and outflows of funds (the
“capital”) account. For the first example, all the entries in each
type of account are added together to give the big picture.
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Table SAM-1
> The Nesting System for the Examples
For Accounts Ten Accounts Twenty Accounts
d ~Production Agricultu-e Agriculture
A1l Other Mining
Manufacturing
Housing
Other
Gov't Industry
Imports Imports
Institutions Firms Private Indian Firms
Tribal Enterprises
Households Households
Government | reder 1 Government
Tribal Government
Labor Labor
Self-Employment
Property Private Capital and Land
Triba® Capital and Land
Capital Capital Firms' Capital
Households' Capital
Governments' Capital
Rest-of -World Rest-of-World Rest-of -World

o 1
e 7/
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Production
R
E
c Instftutions
E
1
P Capital
T
N
Rest-of -World

Totals
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Table SAM-2

Final Entries fn a 4 by 4 SAM- Symbols
EXPENDITURES
Production Institutions Capital P.st-of-World

1 X

Y N

F
M

Y+ M S 1 X+N+F

o

-

Totals

C+1+X

281




T ble SAM-3

Final Entries in a 4 by 4 SAM: Numbers

1§000's)
EXPENDITURES
Produc. iun Institutions Capital kest-of -World Totals
Production 28,300 2,100 1C,763 41,163
R —
£ &
c Institu.ions 17,150 15,400 32,550
13
1
o P Capite. 450 -2,150 <,100 ‘
T |
S
Rest-of-World 74,013 24,013
|
[ —- B
Totals 41,163 32,557 2,100 24 N3
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Table SAM-4

Intermediate Entries in a 4 by 4 SAM: Symbols

EXPENDITURES
Production institutions Capital Rest-of-World
Production A
R
F
c Institutions R D
E
1
P cap.ta’
T
S
Rest of-Hoiid
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Table SAM-S

Intermediate Cntries 1na A b 4 SAM- Numbers

EXPENDITURES
Produc .10n Institutions Capital Rest-of-he. @ *
1,537 |
24,470
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Table SAK-6

[}

A’ Entries 1n 2 4 by 4 SAM: Symbols
EXPENDITURES
Production Instit tions Caprtal Rest-of -Viorld Total
e e
Production A c [ X A+C+1 4+ X

R

E

C Instriutons Y 0 H Y+ D+ N

E ®

—_ I ——

I N
P Caprtal S L r S+L+F

T

5

Rest-of -Wor 1d M M
Totals A+ T+ M C+0+58 1+1L X 44 r
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Production

Institutions

Capital

Rest-of-World

Totals

A1l Entries in a 4 by 4 SAM: Numbers

Table SAM-7

($000's)
EXPENDITURES
Production Institutions Capital Rest-of-World
1,337 22,300 2,100 10,763
17,150 24,470 15,400
- e e A ———— e
4,250 50 -2,150
24,013
o
42,507 57,020 2,150 24,012
1 =~
20V

Totals

42,500

57,020

2,150

24,013
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Sach sector in the economy is listed once as a column heading
and once as a row heading. Each entry in the matrix ir an expend-
iture by the sector in column heading a- ' a receipt by the sector in
the row heading. For example, the first entry in the first row of
Table SAM-2 is “C”, representing consumption by institutions.
Table SAM-3 shows that consumption totals 528,300,000. Consump-
tion items are purchased by institutions from production.

There are two t of entries: Final and intermediate. Final en-
tries represent exchanges between two different types of accounts.
For instance, the purchase of consumption from production by
househclds is a final entry because one account is a production ac-
count and the other is an institution account. An example of an in-
termediate entry is the payment of income taxes by households.
This is an 2xchange between two institutions and is classified as ar
intermediate entry.

The reason to ?istinguisl ‘nal from intermediate entries is that
interrucdiate entries “cancet out” when one looks at Gross Nation-
al Product (in our case, Gross “resident Indians” P.oduct). One
does not want to double count sorae items when determining total
value added on a reservation. Both types of entries are equally im-
portant, however, in describing the structure of an economy. Inter-
mediate entries are per 1:aps more important than final ones in de-
scribing the ctructure of an economy. It is convenient to make this
distinction between final and intermediate entries because the dis-
tinction relates the SAM to the more familiar categories of the Na-
tional Income and Product Accounts of the United States.

Using this distinction, we Yegin to describe the 4 by 4 example by
examining the final entries. Table SAM-2 gives the final entries in
’sl‘\;-nbols, and Table SAM-3 gives numerical valur - to the entries.

e first row shows sales by the produc! 1 sector of the economy.
The first entry is “C” under the inf uation column, which is
$28,300,000 in the numerical example. This rerresents the pur-
chase of consumption goods by instit :tions. All consumption by
households is included in C; examples would be the purchase of
food, clothing, gasoline, and so forth. Also included in C is the pur-
chase of supplies and the hiring of people by governments.

The second entry in the production row is “I”’ under the capital
accounts. This represents all purchases of investunient goods by in-
stitutions on their capits! accounts. For instance, the construction
of a house is investment by a household. The buildi% of offices and
manufacturing facilities 15 investment by firms. The building of
roads, schools, and hospi“als are examples of investment by govern-
ments. These total $2,100,000 in the numerical example.

The third entry in the first row is “X”, under the rest-of-world
column. This represent exports of goods and services from t-e :es-
ervation. If the rese.vation produces timber and cattle, then sales
of timber products to off-reservation purchasers is an example of
exports from the timber production account. Sale of yearling calves
would be uxports from the agricultural sector. Exports total
¢10,763,000 in the numerical example.

Now we turn to the first column, which gives the expenditures of
the production accounts. There are two types of final expenditures.
The first is the paymnent of income to institutions. This is repre-
sented by a “Y” in the second row of the first column, which totals

1e4
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$17,150,000. This is total Gross National or Gross Reservation Prod-
uct. When activities use labor, they pay wages to someone in the
group of institutions. Activities also pay rent to land and interest
and profit to cspital. A better name for Y is “value added”. De-
scribing income as value added emphasizes that production consiste
of taking inputs and transforming them into other goods, which
become outputs. For instance, the food processing sector takes vege
tables and cans and produces canned vegetables. The value of the
canned vefetables is higher than that suin of the costs of the
inputs. Value has been added, and the added value is used to pay
land, labor, and capital for the work involved.

The second final expenditure of production is the import of goods
from outside the reservation. This is represented by an “M” in the
fourth row of the first column, a total of $24,013,000. Since the sum
of expenditures and receipts by each account must be equal, the
first row sum, C + I + X, must equal the sum of the first column,
which is Y + M. Readers familiar with the national accounts of
the United States will recognize this equation as the main account-
ing equation of the national accouris, which is usuaily written
with imports moved to the ~ther side. The two versions of this
equation are as follows:

Y+M=C+I+X
or,

Y=C+I+X-M

Written as sums of thousands of dollars, the first of these two equa-
tions would look like this:

17,150 +24 013=28,300+2,100+10,763
And the second weould read as follows:
17,150=28,300+ 2,100 410,763 —24,013.

The only difference from the usual statement of this equation is
that governmental purchase of consumption items are classified
here mrt of consumption, while governmental purchases of cap-
ital g are classified as part of investment. The national ac-
counts of the U.S. do not distinguish these two types of government
expenditure. In introductory textbooks of economics the national
income equation is written as follows:

Y=C+I+G+X-M

The difference in our equation is that the term “G”—representing
governments’ purchases—is ¢mitted and included in C and I.

The second of the four sectors in this exampl~ is institutions.
Row 2 and column 2 present income and expenditure of institu-
tions. There are two entries in the second row. The first is the
income received by institutions as a whole for the employment of
resources owned by them in production, Y. As was mentioned
above, this includes wages, rent, interest on capital, and profit. The
other en‘ry is “N” in the fourth column. Its numerical value is
15,400 thousand dollars. This entry represents transfers of income

15,
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from sources off the reservation. Examples would be the receipt of
social security payments by households, the receipt of funds to run
‘ocal offices of the BIA and IHS, and the receipt of interest from
savings in off-reservation banks.

The second column gives the final expenditures of institutions.
There are two types of these: Consumption, “C” in row one, and
saving, “8” in row three. The equation which states that the row
sum and the column sum must be equal reads as follows:

Y+N=C+8S
In numbers, this equation reads:

17,500+ 15,400 = 28,300 + 4,250

Income plus transfers frem the rest-of-world equals consumption
plus savings.

Suppose resident Indians number 10,000. Then two differen: per
capita income figures are possible: (1) value added per capita,
$1,715, and (2) value added plus transfers per capita, $3,255. These
are two different concepts. The first is analogous to Gross National
Product per capita in the Urited States. The second is close to the
definition of family income used by the Census Bureau when re-
porting Indiar. income every ten years.

The reader may wonder about other expenditures of institutions.
For instance, where does the payment of taxes go? The answer is
that taxes go in the box at the inte.section of row 2 and column 2;
they are a payment from one institution to another. Thciefore,
they cancel each other out when we are considering “final”’ entries
in the SA. 1. But they do belong in the matrix and will be discussed
below under the category of “intermediate payments.”

We next examine the combined capital account of institutions,
which is the third sector in the 4 by 4 example. The receipts of the
capital account are given in the third row. They are S”, savings,
and “F”, net borrowing by institutions from abroad. T  xpendi-
tures of the capital account are investment onlv, rep:esented by
“I” in the first row of the third column. The equation for the cap-
ital account is as follows:

S+F=I
In numbers, this reads:

4,250 -2,150=2,100

Saving plus capital outflow equals investment. In this example,
there is a negative value for F. This mears that those on Jhe reser-
vation invest more in off-reservation savings institutions than otf-
reservation people invest on the reservation.

The final sector is the rest-of-world account. Each of the entries
in row four ard column four have a!ready been discussed. The re-
ceipts of the rest-of-world sector are imports purchased by the pro-
duction sector, “M"” in the first column of the fourth row. Expendi-
tures by the rcat-of-world account are purchases from production as
exports, X; the transfer of funds to institut'ons on *he reservation,
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N; and the net flow of lending, F, in the capital account row The
2quation is as follows:

M= X+N+F
In numbers, this reads:

24,013=10,763 + 15,400 2,150

Imports equals the sum of exports, transfers, a.d cs ital flows.
Capital flows are assumed to be negative.

We next tu.n to examination of the three types of intermediate
purch.ases in the social accounting matrix. Table SAM-4 lists these
three in symbols and table SAM-5 gives illustrative numbers. The
first of these is the set of transactions between production activi-
ties, represented by the symbol “A” in Table SAM-4. No activity
produces cutput using only land, labor, and capital; all to some
extent purchase inputs from cther production activities. Agricul-
ture, for instance, purchases fertilizers, parts for equipment, and
other material input which are needed to produce agricultural
products. All such interindustry transactions between production
activities on a reservation would enter in the “A” section of a
SAM. In Table SAM-5, the value of total intermediate purchases
among industries is shown by the number $1,337,000. Those famil-
iar with economics wil: recognize this as the interindustry transac-
tions in input-output modeis.

The second type of intermediate transactions are the onzs among
institutions. This is shown es “D” in table SAM-4. The total value
of such transfers among institutions is given by the tigure
$24,470,000 in Table SAM-5. This is the second largest numerical
entry in four by four example, thus illustrating the assumption
that the distribution of ircom- among institutions is a very impor-
tant part of a reserv n economy. For instance, the distribution
of income from facto -arnings (all of wages, rent and distributed
profit) 15 contained in this number, in addition, payment of taxes to
governments is included here. Welfare payments by state and fed-
eral governments are excluded, having been placed in transfers
from the rest-of-world households, and included in the “N” portion
of final transactions (Tables SAM-2 and SAM-3).

The third t{'pe of intermediate transaction is the flow of funds
among capital accounts. This is the block labeled “L” in Table
SAM-4. An example of such a flow of funds outside a reservation
would be the financing of home construction by banks. Banks
ootain the funds for such finance in part from the s -.gs of con-
sumers and in part from savings of other institutions. . n some res-
ervations, the Revol-ing Loan Fund finances homes using federal
or tribal funds. The movement of funds from those who save to
those who invest 1s accomplished by the banking sector, and the re-
sulting flows are displayed in the flow of funds portion of a SAM.
In. t}l:e example, there is a transfer of $50,000 in the flow of funds
block.

This concludes the description of the entries in a social account-
ing matrix. We now turn to the use of a SAM in describing the
structure of the economy. Some of the important features can be
shown even with a 4 by 4 SAM, which nas little detail. Tables
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SAM-6 and SAM-7 combine final and intermediate entries in one
table.

B. ANALYSIS OF AN ECONOMY WITH A SIMPLE SAM

A SAM can be used to illusirate dependence, interdependence,
and leakages. In discussing deperdency, one common definition
contrasts income received as a transfer to that which is earned. An
institution such as a household or a government is more depend-
ent, the greater is the proportion of its income which is received as
a transfer rather than «s earnings on property or skills which the
institution owns. A simple measure of such dependency ir. the 4 by
4 example is the following ratio:

d=N/Y+N)
Numerically, this value is

47=15,400/32,550

The denominator is the total income received from all sources; the
numerator i8 all transfer payments from of* the reservation. Be-
cause all institutions are lumped together in ti., example, vari-
ations on this approach to measuring dependency cannot be illus-
trated until a SAM with more detail is presented.

Dependent should be distinguished from interdependence. Inter-
dependence is a characteristic of the production sector. It relates
the amount of impurts and exports to the total value of production
on a reservation. The first index would relate the level of exports
to the total final expenditures on production by ail accounts:

x=X/(C+I1I+X)
a value of

26=10,763/41,163

Another ratio can be constructed using the first columnn rather
than the first row. It gives the proportion of total final expendi-
tures that are imports:

m=M/(Y+M)
or,

.08=24,013/41,163

in cur example. The higher the values of x and m, the mcre inter- L
dependent is the economy. Small countries and small regions often
are highly interdependent, while large countries and large regions
are less 30. A high degree of interdependence between two econo-
mies means that changes in the levei of economic activity in either <
one will affect the other. For instance, if Indians purchase a lot in
neighb.. g towns, a recession in the Indian economy will affect
those towns. Similarly, if those towns purchase much from the res-
ervation, a recession 1n the towns will affect the reservation.
A third type of measure would examine leakages. Interdepend-
ence is partly leakages. Eccnomists usually define three types of
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leakages in this situation: imports, saving, and ts:es. Taxes are not
distinguished in the 4 by 4 example. Imports have been examined
using the ratio m above. Only leakage through saving is left to ex-
amine. Leakage through savings can be examined in two ways. One
can look at the ratio between the total savings of institutions and
{he total expenditures of institutions. This could be written as fol-
OWS:

§=4,250/32,500=.13

A second measure leaka, : through savings could be the outflow of
£avings from the economy. Such leakage can be written as fcllows:

f=F/S
or,

—.51=-2,150/4,250

This ratio gives the proportion of total saving which is invest:d off
the reservation.

C. A 10 BY 10 EXAMPLE OF A SAM

Table SAM-8 presents the data given in the 4 by 4 example with
a gire’ ‘er amount of detail. Instead of one production sector, there
are three production activities: agriculture, all other production,
and imports. Instead of cae instituticrn, there are five: firms, house-
holds, government, labor, and property. There is still just one cap-
ital account and one rest-of-world account. The meanings of these
additional entries will now be examined. The use of symbols to rep-
resent individual entries will be dropped. Insteac, the symbols in
Table SAM--8 will be used to refer tu blocks of entries in the larger
tables of this ar.d the following sectic.1.

The “A” block.—Interindustry transactions are represented by
the “£” block of entries. There are three industries illustrated: ag-
riculture, all cther, and imports. Imports is included as a type of
activity in order to have all imports placed at the intersection of
the production activity colurnn and the rest-of-world row (as part of
“M”). Because imports are not produced on the reservation, in this
example the importing activity purchases no lccal inputs.




Table SAM-8

\
A1l Entries in a 10 by 10 SAM: Numbers

Expenditures (Thousands of Dollars)

PRODUCTION INSTITUTIONS
Rest
. of )
At‘y i | Other | Imports| Firms | lousehulds | Governments | Labor | Property [ Capital| World | Tou.al:
L O 3 I O 1 O I ) () (6) (7) (8) (9) | Q0)
Production
(1) Agriculture 425 65 350 100 4460 5400 p—
iz; A1l Othe - 245 602 2590 8660 1100 6303 19500 f
3) Imports 12490 4210 900 17600
Institutions
4; Firms 2400 5450 100 -1000 6950
5) Households 800 100 500 14600 400 3150 19950
6) Governments 550 2620 800 10750 17870
(7) Labor 8500 4100 2000 14600
(8) Property 700 500 1200
19) Cepital 1600 1400 1250 50 -2150 2150
{10) Rest of World| 2330 4083 17600 24013 1~
I —- - i+ dJ t)
Totals 5400 19500 17600 | 6950 19550 17870 14600 120¢ 2150 24013
&) - - i

Aruitoxt provided by Eic:
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Agriculture purchases $425,000 worth of inputs from agriculture,
and purchases $245,000 of inputs from all other production. All
other purchases $65,000 from agriculture as inputs and purchases
$602,000 of inputs from itself. These two insta.ices of a sector pur-
chasing from itself occur because each industry is the sum of many
other activities. If a farmer makes some of his own input, that
would not show up on the matrix. But if a farmer purchases inputs
from a neighbor, that should show up in the matrix. For instance,
a purchase of hay by a rancher would enter into the $425,000
shown as inierindustry purchases of agriculture from itself.

The “C” block.—Consumption is given as five separate entries in
Table SAM-8, replacing the single entry in Table SAM-5. Firms do
not purchase consumption items. Households purchase $350,000
from agriculture, $2,590,000 from all other, and import $12,490,000.
Governments purchase nothing from agriculture, purchase
$8,660,000 from all other, and import $4,210,000. The purchase of
gords and services from all other bty the government includes the
purchase of labor services by the government from itself as an ac-
tivity. This will be explained further in the 20 by 20 ezample. But
note that all other productio. purchases $8,500,000 from labor.
(This is in the seventh row of the second column.) This is the em-
ployment of individuals by government.

The “I” block.—Three types of investment are distinguished in
the ninth column. The ~apital account purchases $100,000 from ag-
riculture, $1,100,000 from all other, and imports $900,000 worth of
capital equipment.

The “X” block.-—Exports consist of $4,460,000 from agriculture
and $6,303,000 from all other production. This completes descrip-
tion of the first three rows of Table SAM-8.

The “Y” block.—Total value added is given in four entries. Firras
receive $2,400,000 from agriculture and $5,450,000 from all other.
Households receive $800,000 directly from all other production.
Labor receives $8,500,000 from all other.

This treatment of the income section of this SAM is a bit pecu-
liar. Most people who construct SAM’s show production activities
paying income directly to factors of production. All value added
would show as payments to labor or to property. An alternative is
to have the payments follow the rcute that they do in the economy,
namely, as a payment from an activity to the institutions which
manage the activity, which are firms, households, and govern-
ments. If one goes to the actual accounting records of institutions,
one will find it easier to use the breakdown given in Table SAM-£.
Economists show the payments going to factors because economists
wish to be able to analyze factor markets. A change in the wage
rzae, for instance, would be reflected through the labor row in the
value added section of a SAM. Since reservation economies are
small, one can assume that factor prices are not determined by on-
reservation factor markets. They are instead given by the sur-
rounding non-Indian economy.

The “D” block.—The distribution block, which shows transfers
among iustitutions, is the second largest block in the table. Each
row gives the receipts of an institution.
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The only entry in the fourth row is a subsidy of $100,000 from
governments to firms. On an Indian reservation, this could be a
subsidy by either the tribal or the federal government.

Households receive $100,000 in transfers from other households
and $500,000 in transfer payments from governments. The $500,000
in_transfer payments might be a per capita distribution by the
tribal government. Households’ factor income is $14,600,000 in
wages and $400,000 in property income. Governments receive
$550,000 from taxes paid by firms and $2,620,000 in taxes paid by
individuals. On an Indian reservation, these taxes would primarily
be the FICA payments for social security and income taxes on
labor. Governments are also shown receiving property income, this
;‘803).000 would represent income from the rent of tribally-owned
and.

Labor receives $4,100,000 from firms «nd property receives
$700,000 from firms. These quentities, when augmented by factor
income from off the reservation, inputed rent to households, and
wages paid by government industry, are transferred to h-suseholds
and governments within the D block as just described.

The “N” block.—Transfers from the rest-of-world are shown in
the intersection of the tenth column and the fourth through eighth
rows. In the fourth row, there is a transfer from the reservation to
off-reservation entities of one million dollars. This may represent a
nayment by on-reservation firms to off-reservation people or firms
for services rendered. Alternatively, if one of the tribal enterprises
is a joint venture with a large corporation, the corporation’s share
of income and any amortization of a loan could be included in this
entrv. (Some who construct a SAM may prefer to put these pay-
ments in the intersection of the factor rows and the rest-of-world
column.)

There is a transfer of $3,150,000 to house.:olds from off the reser-
vation. This figure would be the sum of all transfer payments such
as social security and AFDC. Even though some welfare is chan-
neled through a local BIA office, it would be convenient in this con-
text to show such transfers as part of the “N” block. A large net
transfer of $10,750,000 is shown © n the rest of rest-of-world to
governments. This would represen -~ll funds used to operate local
federal offices and any grants or contracts operated by tribal gov-
ernment with federal funds. Tax revenues reccived by outside gov-
ernments ($£50,000 and $2,620,000) have k2en subtracted from what
the governments’ books would show.

Factors of production also receive transfers from off the reserva-
tion for services rendered. Two million dollars arr shown as earn-
ings of labor, and $50,000 as earnings from property.

The “S” block.—With firms, households, and governments !l
listed separately, there are three sources of savings. Firms save
$1,600,000, probably as retained earnings and depreciation allow-
ances. Households save $1,400,000 and governments save
$1,250,000.

The “L” block.—The flow of funds among the capital accounts in
this example would be summed to give the $50,000 shown in Table
S. This is the same figure that was given in the 4 by 4 example.
The 20 by 20 example has three capital accounts; the nature of the
flow of funds transactions will be given ‘hen.
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The "“F” block.—The entry for capital flow between the on-reser-
vation capital account and the rest-of-world account is the same as
in the 4 by 4 example, an: outflow of $2,150,000.

The “M" block.—Total imports of $24,013,000 are broken into
three parts. Agricultural production imports $2,330,000; all other
production imports $4,083,000 and direct imports by institutions
total $15,600,000. One can see the crigin of the demand for these
imports by reading across the third row.

D. : "ALYS'S OF DEPENDENCE, INTERDEPENDENCE, AND LEAKAGES

The end of the section describing the 4 by 4 example presented
four ratios. The ratio d measures the dependence of institutions, x
measures the export component of interdependence, m measures
the import component of interdependence, and f is a measure of
leakages on the capital account. Since there are more parts to the
10 by 10 example, a greater number of such ratios can be defined.
Furdher, the usefulness of the ratios becomes more apparent.

Dependence.—For the 4 by 4 example, d=.47 is the ratio of off
reservation transfers total income »f institutions. Three parts to
this ratio caa be distinguished in e 10 by 10 example. For firms,
define df as the ratio of transfers to total receipts as follows:

df=—1,000/6950
df=-.14

Since the net flow of transfers for firms is negative, firms are not
dependent on off-reservations sources; they contribute to the de-
pendence of off reservation institutions to the economy on the res-
ervation.

The ratio dh measured the dependence of households on trans-
fers from off the reservation. It is the ratio of such transfers to
total households receipts:

dh=3,150/19.550
dk=.16

Some may find that this ratio is unrealistically low for an Indian
reservation. The ratio df is not necessarily the one which everyone
would define. In discussing dependence, some incluae the wages ¢ f
all those working for tribal government on federaliy-funded
projects.

The ratio dg, depicting the dependence of governme nts, ¢~ stures
this other part of dependence:

dg=10,750/17,870
dg=.60

This says that 60 total government expenditures are financed by
intergovernmental transfer. Of these three institutions, govern-
ments are more dependent than households, and firms are not de-
pendent at all.
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We can also examine the devendence of factor income on employ-

ment outside of the Indian economy. Labor has a dependency ratio
of .14:

dl=2,000/14,600=.14

Ot course, some of the wages received are from employment in gov-
ernment jobs. One should keep that factor in mind, sin-e such jobs
account for 8,5600/14,600 or 58 percent of labor income. The depend-
ence of factor income has the ratio .12:

dp=500/1,200=.42

This high ratio is the result of leasing land to non-Indians.
Interdependence.—The twxo measures of interdepencence, x and
m can be broken down into two ratios, one for agriculture and cre

for all other production activities. For exports, we have the follow-
ing:

xa =4,460/5,400 =83
and

x0=16,303/19,500=.52

Agriculture exports 83 percent of what it produces and all other

production exports 32 percent. For imports, we have the following
ratios:

ma=2330/5,400 = .43
mo=4,083/1950= 21

Agriculture imports 43 percent of the value of its sales, and all
other industries import 21 percent of the value of their sales. Both
of these ratios are high, showing that the economy of this example
is highly interdependent with the rest-of-world.

Leakages.—With the level of disaggregation available in the 10
k., 10 version, it is possible to compute some measures of leakage
peyond the import content of produced goods (m, me, and mo).
First, the average propensity to import is available for households
and governments. For households, the value is as follows:

th=12,490/19,550=.64

Households on average in.port 64 percent of their gross income. If
one were to examine their average propensity to import out dispos-

able income, we would have to subtract taxes before computing the
ratio:
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thdr=12,490/(19,550-2,620)
thd1=12,490/16,930
thdi=.14

Households import 74 percent of the value of their disposable
income For governments, the average propensity to import is 24
percent:

1g=4.210/17,870= .24

Another component of leakages is saving. With this level of
detail, one can examine average propensities to save. Three values
exist, one (or each institution. For firms, the value is

sf=1,600/6,950=.23
For honuseholds, the value is
sh=1,400/19,550=.072
and for governments, tne value is

sg=1250/117,870=.070

Firms retain much of their earnings. But both households and gov-
ernments save a small percentage of their available funds.

Uses of the ratios.—These ratios can serve to give insight into the
behavinr of a reservation economy. Reservations with high leak-
ages would not experience large multiplier effects when there is an
injection of expenditures. Reservations that do not have high rates
of irterdependence with surrounding economy would be inculated
both from booms and busts in that economy. Dependence may nave
effects in the political and social institutions, independent of strict-
ly economic effects.

E. A 20 BY 20 EXAMPLE OF A SAM

The third example presented here adds more detail to the two
examples already presented. This detail is needed to make the ex-
ample more reslistic and to show more about how a SAM might be
set up. In particular, it is important to increase the number of in-
dustries. The previous example uses agriculture, all other, and im-
ports. This example subdivides the all other category into five
parts, including a smaller “all other” category. A manufacturing
sector is assumed. Examples of manufacturing activities are con-
struction, sawmills, food processing, and assembling electronic com-
ponents. A housing sector is included because housing is such an
important part of the consumption of goods and services by house-
holds. A mining sector is included; this sector has few connections
with other rarts of the economy; it is an “enclave” that exports its
outpuwv and purchases most of its inputs from off the reservation. A
government industry is added to deal with the employment of
people by governments; the reascn for this approach is explained
below. Finally, another “all other” category is used In this exam-
ple, this category is mostly services: repair of equipment, wholesale
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and retail trade, eating and lodging places, business services, and
banking are examples.

Other parts of the table are alsc expanded. Tribal and federal
governments are distinguished. Tribal enterprises and private
Indian enterprises are each shown. Self-employed workers are sepa-
rated from all other workers. The capital account is broken into
three parts.

In summary, the 10 by 10 version is expanded by making the fol-
lowing changes:

(1) Seven rather than three production activities are shown
by splitting ‘“‘all other” into five parts,

(2) Firms are divided into private and tribal;

(3) Federal and Tribal governments are distinguished;

(4) Labor is divided into two types: wages and salaries and
self-employment income;

(5) Property is divided into individually nwned property ard
tritally-owned property; and

(6) Separate capital accounts are shown for firms, house-
holds, and governments.

V/e now go through the larger matrix entry by entry beginning
with the A block. The figures are in Table SAM-9.

The A block: Interindustry purchases of goods and services.—The
5 by 5 block of entries where rows 1-5 intersect columns 1-5 show
the interindustry purchases on the reservation. Row 1 shows in
column 1 that agricultural activities purchased $425,000 of agricul-
tural products from other activities, the same as ir. the previous ex-
ample. Cattle would contribute to this exchange, for example agri-
culture sold $2,000 worth of products to manufacturing, $52,000 to
housing, and $11,000 to other production.
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The second row shows that mining sells only to manufacturing
on the reservation. (Mining also purchases very few items from
other industries the reservation, as is shown in eolumn 2.)

The third row shows sales of manufa-‘uring activities to other
activities on the reservation. Mining has inputs into itself and all
the other production activities. For instance, manufacturing sells
$190,000 of products to the agricultural activities on the reserva-
tion, $100,000 to the mining activities, $100,000 to housing, and
$25,000 to other activities.

Sales of the housing sector (row 4) are small to each of the other
production activities, representing offices. The other sector (rcw 5)
also sells a modest amount o all but the mining sector.

The interindustry transactions represent the input-output por-
tion of a Social Accounting Matrix. If one divides a column entry
in the interindustry transactions matrix by the total value of
output for the column, one obtains the ‘“dcllar amount of input of
industry x than is needed to produce a dollar of output of industrv
y.” This can be demonstrated with the manufacturing industry,
which is column 3. Manufacturing produced $2,000,000 worth of
output. The value of output can be read from either the column
sum or the row sum for manufacturing. Since manufacturing pur-
chased $2,000 worth of agricultural output, one cun say that £.001
of agricultural output was needed to produce $1.00 of manufac-
tured goods. The number .001 was obtained by dividing $2,000 by
$2,000,000.

Special industries.—Two special industries have been created in
order to deal with government employment and with imports. This
follow's the practice used in settinrg up the input-outpat tables of
the United States. “Government industrv,” the sixth row and
column, does one thing: it employs government workers. Its only
entries occur in the consumption block (C) for its sales and in the
value added (Y) black for payment of wages and salaries. All pur-
chases of goods and services by government for purposes other than
investment are classified as part of C. Therefore, government in-
dustry has no purchases of intermediate inputs.

A second special industry is “imyorts.” It is in row 7 and column
7. This industry sells to final demand either for consumption (C) or
investment (I). Its only purchase is imports in row 20 of column 7.2

The C block.—The consumption to block now has three columns,
one for households and two for gonvernments. It has seven rows, five
for production activities and two for special industries.

Consumptivn final demand.—Entries (1, 10), (3, 10), (4, 10), and
(5, 10) give the components of consumption by households of prod-
ucts produced on the reservation. Entry (1, 10) is the purchase of
food and agricultural produce. There is no consumption of the
mining sector’s output by I.dian households. Indian households
purchase $150,000 worth of manufactured goods from the reserva-

2In this social accounting ma 1x, the interindustry transactions are treated in the interre-
gonal rather than the multiregional style of input-oiitput analysis The distinction between
these two ways 1s 1n the treatment of imported inputs In this cxample. all purchases of goods
7rom off the reservation by rroductwe activities are treated as imports in the rest-of-world row,
row 20 An alternative would be to create a column and a row for the import of each tvpe of
Food, which then would be sold by the importing activity to either interindustry purchases or to

inal demand
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tion. Housing accounts for $2,200,000 in expenditures, $800,000 of
this is the imputed rent of owner-occupied housing. The rest, there-
fore, is the expenditures for rental units for other components of
the production of housing services. Finally, a total of $240,000 is
purchased from the “other” sector.

Although these entries account for all hcusehold expenditures
for products of the reservation, by far the greatest propurtion of
consumer expenditure is for imports, which are in position (7, 10).
Households purchased a total of $12,490,000 in goods and services
produced off the reservation. These purchases are the major source
of leakage from the reservation economy to the rest- f-the-world
economy.

Government purchases of gouds.—The intersection of rows 1-7
and columns 11 and 12 give the purchases of goods and services by
the two governments on the reservation. The federal government is
assumed to purchase $50,000 of manufactured products and $60,000
from the other category. Tribal government purchases $20,620 of
manufactured goods and $39,000 from all other production activi-
ties.

The payroll for on reservation employ: .ent by the federal gov-
ernment (entry 6, 11) is $5,500,000. The payroll for tribal govern-
ment is $3,000,000 in entry (6, 12). Entry (7, 11) shows the offices of
the federal government purchased a total of 33,140,000 worth of
goods and services from suppliers not part of the tribal economy.
Entry (7, 12) shows the tribal government purchased $1,070,000
worth of imported goods and services.

The I block: Investment.—Columns 17 to 19 show the purchase of
goods for the purpose of investment. Eniry (1, 17) states that

100,000 worth of the products of the agricultural sector were used
in investment. The investment could be chainge in investories.
Entry (2, 17) says that firms purchased $50,000 worth of the prod-
ucts of mining as investment.

Most investment demand is for manufacturing output by each of
the three sources of investment demand. Firms purchased $160,000
of manufactured goods for investment; see entry (3, 17). Households
1;:lurchased $590,000 for investment. Since the construction sector

as been classed in the manufacturing sector, this investment is
mostly the construction of new houses. The government purchased
$300,000 worth of goods for investment, shown in entry (3, 19).
Firms purchased a total of $900,000 worth of equipment and other
capital goods from off the reservation, as shown by the entry in
row 7, column 17.

The X block: Exports.—The intersection of rows 1-5 and column
20 gives the amount of exports for each production activity. AFri-
culture exported $4,460,000; mining exportec $5,500,000; manufac-
turing exported $187,000; housing exported $593,000; and other ac-
tivities exported $23,000.

Total gross demand.—The final column gives the total demand
for each product on the reservation. The demand is called “gross”
demand to emphasize that interindustry purchases are included
and imports arz not subtracted. For each of the production activi-
ties in rows 1 through 5, the components of gross demand are inter-
industry purchases (columns 1-5), consumption (column 10), gov-
ernment purchases (columns 11 and 12), investment (columns 17,

13y
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18, and 19), exports (column 20). The sum of all sources of demand
for each production activity is the total of all receipts of the ac-
tivity.

Receipts by institutions.—With the eighth row, we move into a
different section of the table, the set of rows that shew the receipts
of institutions. These receipts come fiom factors of production
owned by institutions, from other institutions, and from production
of goods and services. The entries are classified into the Y, D, and
N blocks.

The Y block.—Contrary to usual practice, in the value added
block the example shows the value added going directly into the ac-
count for firms. It subsequently goes to factors of production, taxes,
and households in the D block. This example was created this way
for three reasons. (1) It seemed easier to cxplain, if the SAM cate-
gories would follow the accounting records of the economy, which
show value added going to firms before factors of production. (2)
Tuxes on firms appear in one place, as a payment by firms to gov-
ernment, rather than being d:vided irto direct and indirect taxes
as is normelly done. (3) TlLis practice emphasizes the flexibility of
the SAM approach.

Row 8 has the following entries:

(8,1) Agricultural production pays $1,500,00¢ in value added to
private Indian-owned enterprises.

8,2) Private Indian-run enterprises on the reservation earn
$1,460,000 in value added in production related to mining. The
imaginary reservation has a mining sector which employs Indians
in part of the extraction of the mineral (or timber). An example
would be the operation of trucks for transportation of the goods
which is mined.

(83) There is $600,000 of value added in the manufacturing
sector which is created in Indian-owned enterprise.

(8,4) Some of the housing on the reservation is rented from one
person to another; the value added portion of the rental cost is in-
cluded in the $250,000 in this position.

(8,5) All other enterprise produces $300,000 in value added in
Indian enterprises. Examples such as smokeshops, repair services,
and other services and trade would be in this category.

The next row shows the sources of income for tribal enterprises.
These entries are as follows:

(9,1) One or more of the tribal enterprises is engaged in agricul-
ture; the enterprise(s) created $900,000 in value added. One of these
enterorises could be merely occupied with leasing land. in which
case all the vaiue added consists of rental income.

(9,2) The tribal enterprise that consists of leasing land that sup-
ports a mine earned $1,800,000 in value added.

(9,3) A tribal enterprise engaged in manufacturing earned
$300,000 in value added.

(9,4) A tribal enterprise providing housing received $740,000
(after expenses) in rental of housing or other buildings.

(9,12) There is a transfer of $100,000 from the tribal government
to a tribal enterprise. It could mean that the tribal government
covered a loss in such an enterprise. The books of the tribal enter-
prise would show the transfer of funds, probably counting the

20U
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tribal cortribution as an increase in the equity share of the tribal
government.

Two entries remain in the Y block. Households receive $800,000
from the housing activity. This represents imputed rent on owner-
occupied dwellings. Since the GNP accounts of the United States
count such rent as part of national incone, it seemed appropriate
to demonstrate this practice in this imaginary SAM. The final
entry of $8,500,06) is payment of wages to labor by the government
industry, entry (13,6).

The D block.—The distribution block takes value added (Y) and
transfers from the rest-of-the-world (N) and allocates them to fac-
tors, households, and governments. One purpose of this block is to
show how income which is earned on the reservation is distributed
to people and governments. A further purpose is to show the source
of all revenue for each of the important institutions on tke reserva-
tion.

We now turn to the row which shows the sources of income for
all households on the reservation. With the e:ception of the imput-
ed rental value of housing, all receipts from hcuseholds come frcm
either payments to factors of production owned by the households
or from other institutions.

(10,10) There is a transfer of $100,000 between households. This
figure would represent support paid to one household by arother.
This figure would be difficult to estimate reliably without a careful
survey.

(10,12) The transfers paid out of tribal receipts total $500,000.
This entry assumes that there are some tribally-run transfer pro-
grams. Although one could enter a per capita payment here, a
better place is in entry (10,16), receipts from tribal property paid to
households. The ultimate source of funds for such programs needs
to be traced back through the sources of income of the tribal gov-
ernment, which is row 12.

(10,13) Total wages and salaries received by Indians is
$14,000,000. This is the largest single source of income.

(10,14) Self-employment earnings are 3$600,000; this is exactiy
equal to the entire row (14).

(10,15) Rental of privately owned capital and land causes the re-
ceipt of $200,000. The compcnents of this figure can be seen by
reading across row (15). This income would include all receipte for
the leasing of allotted land.

(10,16) This tribc makes an annual per capita payment to tribal
members which totals $200,000 for those residing on the reserva-
tion.

(10,20) The $3.150,000 consists of all transfer payments from the
federal government to Indian households. This would include all
social security, railroad retirement, AFDC, and food stamps. It is
the sum of social insurance and welfare payments. Although some
of these are channeled through th~ local BIA office, they are en-
tered here as a transfer directly to nouseholds.

Row 11 lists the sources of revenue for the local offices of the f~d-
eral government. There are as follows:

(11,8) Private firms on the reservation pay a total of $300,000 in
taxes to the federal government. These would be corporate in:ome
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taxes, excise taxes, and the employer's share of social security
taxes.

(11,91 Payments by tribal enterprise to the federal govert ment
could arise from two sources. One would be an employer’s share of
social security taxes. Anotter would be fees on management of
tribal activities. (For instance, some tribes pay a 10 percent man-
agement fee in forestry.)

(11,100 Households on the reservation are assumed to pay
$2,620,000 in personal incone taxes to the foderal government.

(11,20) The federal government transfers a total of $5,880,000 to
the reservation to pay for governmental services. These funds are
usad to pay Indians who work for the federal goveinment on the
reservation and to purchase materials used in the government’s of-
fices. This inflow of money is usually placed as in inflow on the
capital account of a country. By anaf:)gy to underdeveloped coun-
tries, the inflow of funds is treated as if it were “foreign aid.” Data
for this entry should be readily available from the offices of the
federal government.

The twelfth row of the table gives the sources of income for the
tribal government.

(12,8) Paymentis of $10,000 by Indian entrepreneurs to the tribal
government would be things such as licence fees for doing business,
a tax on cigarettes or other retail sales.

(12,9) It is also asserted that tribal enterprises pay the tribal gov-
ernment an additional $40,000 which is paid to the government as
a tax rather than as a payment for the use of tribally-owned cap-
ital or cribally-ownea land. These pavments should be available
from the revenue statement of the tribal government.

(12,16) 'The tribal enterprises pay a total of $800,000 to the tribal
government. These paymerts might be the value of stumpage, the
royalties from leasing land to outsiders, or any other type of pay-
ment that is either rent on land or return on equity which is paid
tc the tribal government as an owner of the resource. Data for this
entry should be available both on the books of tribal enterprises
and on the budget of the tribal government.

(12,20) Since the federal government channels some monies di-
rectly to tribal governments, $4,870,000 has been included in this
example as another type of “foreign aid.” This aid goes directly to
the tribal government, not to the local offices of the federal govern-
ment. One could, alternatively, channel the money through the fed-
eral government in row 11, and then place this entry in box (12,11),
which is now emptx. The types of payments here are revenue shar-
ing funds, any EDA, HUD, or other non-BIA or 1HS funds that are
transferred to the reservation to run programs in the tribal govern-
ment, and Public Law-638 contract moneys. Data for this entry
would come from the revenue statement of the tribal government
or its divisions.

Factor receipts.- -The thirteenth row shows the sources of wages
that are paid to Indian workers on the reservation. Entry (13,6) is
wages paid 1:3' federal and tribal government offices. Position (13,8)
is wages paid by private Indian-owned firms. Entry (13,9) is wages
paid by tribal enterprises. Entry (13,20) is wages earned by Indians
working for institutions that are not part of the reservation eco-
nomy.
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The next row is for income earned by persons employing them-
selves; for these people, one cannot divide their earnings irto
v -es and profit. Examples are farmers, ranchers, owners of small

.all stores such as smokeshops. The only entry in the row is for
the column corresponding to private Indian-owned firms; the entry
of $600,000 is the net cash flow received by the Indian owners of
these enterprises.

The fifteenth row is the earnings of capital and land that are
p owned by individual indians. There is one entry, for $200,000.
Entry (15,8 is tho earnings arising from leasing of land between
individual Indians. A rancher or farmer leasing an allotment
would pay another Indian for use of the land.

The sixteenth row has two entries. First is the payment by tribal
enterprises of rent to tribally-owned land. Snce the activity of leas-
ing land to non-Indian corporations is classified under tribal enter-
prise in this table, the $500,000 in position (16,9) includes any min-
eral royalties paid to the tribal government from the mining oper-
ation. The entry in (16,20) represents the rent of leased agricultural
land to non-Indian farmers or ranchers.

Total receipts by institutions.—Before turning to tne capital ac-
couants, it is useful to summarize this presentation of receipts hy in-
stitutions by calling attention to the difference between value
added and received income. The difference correspords partly to
the difference between National Income measured by the GNP ac-
counts and household income measured by the Bureau of the
Census. The GNP accounts examine only value added; therefore,
only block Y would count as income. But the Census Bureau asks
households what their money receipts are. Transfers, therefore, are
counted. The difference can be substantial. This distinction is par-
ticularly important for Tndian reservations.

The capital accounts: Blocks S, L, and F.—Rows 17, 18, and 19
give the receipts of each capital account. These rows and their cor-
responding columns are used to show how investment on the reser-
vation is financed. The source of investment funds is the S or F
block. Any transfer of funds from one capital account to anothes
occurs in the L block. Row 17 shows that private firms retained
$500,000 for investment and tribal enterprises reserved $1,100,000.
Tuese teiained earnings woald go for beth the maintenance of cap-
ital value through the use of depreciation allowances and for the
purchases of new equipment. Also increases in inventories would
be saving as long as the inventoried goods are reservation products,
as accounted for in column 17.

In examining the capital account, it is useful to distinguish be-
tween purchase of on-reservation products, purchase of off-reserva-
tion products, and accumulation of monetary assets. In this social
accounting matrix, all saving that is not purchases of goods is as-
sumed to take the form of the accumulation of monetary assets in
the rest-of-the-world. Take housekolds, for instance. Tkeir total sav-
ings of $1,400,000 is given by the entry in row 18, column 10. They
also receive $40,000 from the governments’ capital account. Their
purchase of houses was $590,000 as shown in entry (3,18). (Note
that the building of houses is done by manufacturing. The output
of the housing activity is shelter, which is a consumption, not an
investment item.) The households’ remaining saving, $850,000, is
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assumed to be deposited in a savings account in a bank, or applied
to investment in bonds of curporations in the United States. The
sum is entered as a negative entry in the rest-of-the-world column
and the houszhold saving row (the entry in column 20 and row 18).

Row 19 gives the saving activity of government. Government in-
vestment must show up in this row as saving. For instance, sup-
pose the federal government builds a structure from on-reservation
construction activity. The purchase would be shown in the “I”
block as an investment. The money for the purchase would be
shown in the feder-1 government’s part of the ‘“‘S” block. In this
example, it is assumed that the federal government invested
$250,000. Entry 19,11 gives the amount of purchases of reservation
products by ae federal government. In this case, the saving is
equal to investment because the federal government does not set
aside funds beyond the purchase of goods for investment purposes.
The tribal government saves $1,000,000 [eatry (19,12)]). Purchases of
government securities by the tribal government is entered as an
outflow of funds on the rest-of-the-world capital account. In this ex-
ample, it is assumed that the tribal government invested $900,000
in securities—probably through the operation of the Albugerque
office of the BIA. The catry is in row 19, column 20. The remaining
$100,000 goes for three purposes. One is investment of $50,000; this
shows up in entry (3,19). When combined with the federal govern-
ment’s investment, total on-reservation purchase of investment
goods is $300,000. The remaining $50,000 is transferred to other
sectors in the flow of funds portion of the matrix, to which we now
turn.

The “L” block.—There are two entries in the L Block. Both are
transfers from the tribal government. The tribal government is .-
sumed to invest $10,000 in tribal enterpriss. It also increases its
credit to the household sector by $40,000. This might represent fur-
ther contributions to a revolvirg loan fund that finances home con-
struction by households.

The F block.—Although the entries of the F block have been dis-
cussed above, they are reviewed here:

(17,20) Private firms on the reservation took $400,000 of their re-
ceipts and transferred them off the reservation, presumably as in-
vestment. But part of this outflow of funds on the rest-of-the-world
capital account would include the repayment of loans from finan-
cial institutions off the reservation.

(18.20) Households transferred $850,000 to the rest-of-the-world.
This figure would be the net change in savings accounts, credit ac-
counts, and other fi. .ncial holdings, plus the payment of interest
on any debt. Should tribal me.nbers have VISA or MASTER CARD
accounts, the interest charged on those accounts would enter as an
outflow of capital from the household sector.

(19,20) Tribal government is assumed to have transferred
$900,000 to the rest of the world. This appears to be a thrifty tribal
goverr.ment, which builds up assets in the rest-of-the-world.

Receipts of the rest-of-the-world: The M block.—Row 20 gives the
receipts of the rest-of-the-world, which is the economy of the
United States and any other economy from which the reservation
economy purchases goods and services. This row consists entirely of
imported goods and services. Other receipts of the rest-of-the-world
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are treated as negative entries in column 20. The entries in row 20
are as follows:

(20,1) The agricultural prcduction activity purchased $2,330,000
worth of goods to be used in the production of agricultural products
on the reservation.

(20,2) The mining activity purchased $2,050,000 worth of goods
and ser ices from the rest-of-the-world.

(20,3) 'The manufacturing activities purchased $917,000 worth of
imports.

(204) The housing activity purchased $856,000 worth of goods
from the rest-of-the-world. Much of this would be the purchase of
energy for heating buildings.

(20,5) All other production activities used a total of $250,000 in
their production of goods and of services.

(20,7) Imports of all goods which go directly ‘o final demand are
summed across row 7 and entered here as imports purchased by
the special activity, ‘“direct imports.” The imports total $17,600,000.

F. RELATIONSHIPS BET-VEEN A SAM AND OTHER ECONOMIC
DEVELOPMENT ISSUES

A socia] accounting matrix reveals a picturc  economic transac-
tions during a particular year. It should record what did occur, and
can include non-cash transactions if the data are available. But a
SAM surely is not the whole story of a reservation economniy. The
purpose of this section is to go through a list of economic develop-
ment issues and relate them to the SAM idea. The follo ving are
important economic development issues that should be considerei:
(1) unemployment, (2) trust responsibility, (3) modern vs. tradition-
al leasing practices, (4) leakages, (5) lack of capital structure, and
(6) dependence.

Unemployment

Most Indian reservations have very high rates of unemployment.
Many potential workers are se discouraged that they have stopped
looking for work. How would £ SAM reveal this situation? The first
answer is that unemployed resources, such as labor, land or cap-
ital, are absent from a SAM because they are not earning money
or goods Since a SAM records transactions, it cannot reveal unem-
ployment. Also, the SAM does not indicate things such as the fun-
damental causes of unemployment. Such causes may be inappropri-
ate training, discrimination in local labor markets, and insufficient
investment in productive enterprises.

The unemployment issue, however, can be explored using a SAM.
Ask this question: If jobs are created for some additional workers,
what will happen to tie struct re of the reservation economy? Or,
ask this question: If soine people lose thei - jobs, what will happen
to tue reservation ecoaomy? Both of these questions involve
changes in the transactions in the economy. These changes can be
examined with a SAM.

For instance, consider an increase in employment. This would
mean more income for households. Households purchase goods on
the reservation, import goods, pay taxes, and save. Receipt of wages
may also reduce transfer payments. An increase ir employment
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will lead to changes in the household row and the household
column of a SAM. Such changes will cause changes in other parts
of the SAM. The purchase of additional reservation-produced goods
will increase output of local production, which will cause further
increases in income or jobs. An increase in imported goods, by stim-
ulating loca! non-Indian business may also feed back to the reser-
valloL as an increase in the demand for expc rts.

An important point is that the SAM itsel, does not explain how
these roundabout effects between differcnt parts of the SAM will
occur. One can assume as a rough first 2oproximation that changes
will be proportional, using the ratios in the given data as guides.
But the changes may not be proportional, requiring other informa-
tion. The SAM provides direction as one looks for this other infor-
mation. If the income of households increases, this causes one to
look at the in-.case in consumption by households. Such an in-
crease in demand requires that one look at the inputs used to pro-
vide the additional goods. The SAM, therefore, provides guidance
in formulation of questions about the impact of a change in unem-
ployment rates.

Trust respons bility

One aspect of the federal government’s trust responsibility is
that it protect or enhance the alue of reservation resources. Since
the federal government has been lax in upholding this responsibil-
ity, it is quite possible that the income from reservation resources
‘s lower than it shou:1 be. A SAM will ~ecord existing income from
resources But it will not tell what the income should be. Another
part of the trust responsibility is the provision of services to make
up for unfair treatment in the past. This “welfare” interpretation
forces us to examine in-kind suppoi¢. The federal government pro-
vides medical care and cox.modities, for instance. These in-kind
transactions should be recorded in a socia’ accounting matrix in
the appropriate boxes. In row 10 and colurnn 20 we find the value
of transfers to households. This entry should include the value of
in-kind aid as well as cash aid. If the two should be distinguished,
then a separate column and row might be added to the SAM to ac-
commodate noncash transactions of this sort.

Mode n vs. traditional leasing practices

Many people have emphasized in recent years that the tradition-
al practice of leasing Indian land at low rates to non-Indians is not
wise. ™ s involved than receipt of low levels of rent. Questions
of tue structure of development and the control over development
in Indian leadership m 1st be considered. How does this issue re} ate
to a SAM? One answer is that some of the institutional dev.lop-
ment which would accompany a joi~t. venture, for instance, would
not show up in a SAM because it is not a monetary *ransaction.

But a comparison of the manner in which each type of lease
would affect a SAM dces show that differences can be seen. For in-
stance, compare the ninth and the sixteenth rows of the 20 by 20
example, Tﬁe ninth row gives receipts of tribal enterprises. It
shows that such enterprises receive a substantial share of value
added in many production activities. In addition, tribal enterprise
pays $1,000,000 to off-reservation institutions. This entry could rep-
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resent an energy company'’s share of the profits in a joint venture.
It could also be the management fee for a service contract. The
payment shows that an off-reservation entity or entities are de-
pendent on reservation enterprise.

The sixteenth row shows the receipts of tribal land. One-half of
these receipts come from off-reservation. This is the traditional
iease in operation. There is no involvement of tribal enterprise in
receiving the value added and passing it along to employees or to a
partner in a joint venture. Rather, there ic a transfer from rest-of-
world in the tribal land row. The contrast between the ninth and
sixteenth rows, therefore, indicates the difference between a
modern resource concession and a traditional resource concession;
it is the difference between a joint venture and a lease.

Leakages

There are two issues ragarding leakages: (1) what are the leak-
ages? (2) Why are these leakages great? A SAM is a good tool for
answering the first question. It does not answer the second ques-
tion, which is more complex. For instance, why do housenolds
import much? The causes of such imports are the desires of con-
sumers and the potential sources of the goods. To understand
household importing behavior, therefore, one must anderstand the
nature of the demand and particular goods, and the reasons that
such goods are not produced on the reservation. Neither question is
easy to answer. Policies aimed at reducing such leakages would
need to determine those answers in order to be effective. .

Lack of capital structure

Rows 17 through 18 of the 20 by 20 example show an outflow of
savings from the imaginary reservation. A cause for this outflow
may be a lack of banking institutions on the reservation to allow
investors the return ey desire for their funds. Thus, it may be
possible for SAM to >cord the evidence of a problem. But it does
not tell us the cause of the problem. Savings institutions may be
absent from a reservation for a variety of reasons. >’ here may be a
problem in scale; the reservation economy may be too small. There
may be a jurisdictional problem; no government has set up the
legal background required to operate a savings institution. There
may be unfavorable policies pursued by the federal government
through the Bureau of Indian Affairs. In addition to not showing
why there is an outflow of savings, a SAM cannot show the conse-
quences of reversing that flow without additional information. For
instance, investment on the reservation may expand job opportuni-
ties. Ii. »rder to chart the effects of such a development, one would
need to know what the new enterprise will produce, whom it will
employ, what inputs it will use, and where it will sell its output. As
with dealing with unemployment, a SAM is on'y part of the story.

Dependence

What is the proper definition of dependence? Is it an economic,
political, or sociological term? The iltustrative SAM provides some
ratios which may measure economic dependence. But political or
social dependence are different, institutional, issues.
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Economic dependence occurs when a reservation institution or
group of institutions depend upon income that comes from outside.
This income may be in cash or in kind. The higher the proportion
of outride support, the greater the dependence.

Political dependence may partly follow from economic depend-
enc<. A go .rnmeut which relies upon intergovernmental transfer
is subject to some control by the source of the funds. State, city,
and county governments share this problem with tribal govern-
ment. But tribal government has an additional problem that differ-
entiates it from others. Tribal government must deal with colonial
regulations. The Bureau of Indian Affairs is in the position of
having veto power over certain law-making powers of tribal govern-
ment. This ic an institutional dimension which cannot be dealt
with by an accounting system whose primary focus is on numbers.

Indian society alsr experiences possible dependence in the social
area. American culture has a variety of ways to impose its prac-
tices and its information systems upon Indians. Indian children
attend non-Indian schools, and receive influence which may under-
cut or weaken family ties. Television portrays particular goals and
means of achieving them. Newspaperz and magazines project par-
ticular images of Indians. All of these factors may cortribute to
forms of dependence which are difficult for economists and the
tools of economists to handle.

G. CONCLUSION

The previous section has stressed both some of the strengths and
some of the weaknesses of 2 Social Accounting Matrix as a method
of analyzing the structure of an economy. One main benefit of con-
structing a SAM is that it will show the relationships between the
reservation economy and the outside economy. The example provid-
ed in this chapter would *e improved if the “rest-of-world”’ sector
were divided into several parts. One of these would be non-Indian
enterprise within the boundaries of the reservaticn. The example
shows that Indian households consume $12,490,000 worth of goods
that are imported. Many of these may be imported from neighbor-
ing non-Indians. Federal and Tribal governments also import con-
siderable amnunts. These imports are leakages from the tribal
economy, but they are valuable injections for the neighboring econ-
omy.

Another benefit of constructing a SAM is that the degree of de-
pendence of different institutions on outside sources of income can
be revealed. Transfers to households and to tribal governments
show up clearly in the rest-of-world column. The ratio of these
transfers to total receipts give a measure of dependence. In addi-
tion, examination of the uses of income by these institutions can be
quite revealing. Transfers to Indians can flow through the Indian
economy by moving from Indians to neighbors through imports.
This is the phenomenon which Ahemd Kooros calls “dependence
for the sake of leakages.” Indians are stigmatized for receiving
transfers, but non-Indians receive much benefit from such activi-
ties as constructing homes, selling food, and clothing, and so forth.
Evidence on such interdependence between a tribe and its neigh-
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bors can be used to good effect by tribal leaders in their political
activitics.

A SAM can also be used for economic planning. New projects can
be evaluated to see if they improve tribal self-sufficiency. Increases
in exports, a shift in consurrption from imports to tribally-pro-
duced goods, replacement of transfers from the rest-of-world by
factor incomes from on-reservation activity, and increases in the
dependence of the rest-of-world on tribal activity might all be re-
garded as beneficial changes in the structure of a reservation econ-
omy. The following two chapters show how a SAM might be used
to estimate the impact of a project. The effects of the agricultural
project in Chapter 4 will be shown using the 10 by 10 example. The
effects of the manufacturing project in Chapter 5 will be shown
using the 20 by 20 example.




CHAPTER [I[—AN AGRICULTURAL PROJECT

This is the first of three chagpters which present examples of the
apglication of social cost-benefit analysis. This chapter begins with
a brief review of the principles of private discounted cash flow
analysis and the ways in which a private analysis of a capital in-
vestment decision can be transformed into a social analysis. It then
goes on to present a fictitious example of an agricultural project.
After completing the discounted cash flow analysis, a few remarks
about institutional analysis are presented. Then the impacts of the
project on a reservation’s economy are calculated using the 10 by
10 social accounting matrix presented in Chapter 3. Chapter 4 pre-
sents an analysis of a manufacturing project, and Chapter 5 deals
with a mining project. The first part of Chapter 6 compares the
three projects.

A. SOCIAL DISCOUNTEDP CASH FLOW ANALYSIS

Social cost-benefit analysis is the application of discounted cash
flow analysis in the public rather than the private sector. This sec-
tion will review the concepts used in discounted cash flow an-lyss.
A small example is given which shows both a private and a social
computation. The purpose is not to provide a comprehensive incro-
duction to the entire field of cost-benefit analysis, which is avail-
able in other books.! Rather, this brief introduction is intended to
refresh the memory of those who have studied the topic before and
to provide readers new to the subject with the basic defitutions.
The example illustrates the arithmetic of discounted cash flow
from a private and a social point of view.

The private point of view uses market prices to compute costs
and benefits. The ocial point of view uses shadow prices to com-
pute costs and benefits. Shadow prices may equal or differ from
market price: depending upon circumstances.

For both private and social calculations of the v 'ue of an invest-
ment, capital costs which occur early in a project must be com-
pared to benefits which occur later. This comparison involves use
of an interest rate or a discount rate. The purpose is to compare
each inestment to the same standard. For a tribal analysis, the
rate of interes* earned on investments of tribal trust funrds through
the Bureau of Indian Affairs’ Albuquerque Office might be a rea-
sonable standard to apply. The reason is that such investment is
always an alternative to investing in a project on the reservation.

! Bierman and Smidt (1915) and Clark, Hindelang and Pritchard (1979) are two of many books
that explain private discounted cash flow analysis and the larger topic, capital budgetin
Thompson (1980} and Granelich (1981) are two recent books on social capital budgeting, bot
have numerous exaniples Keeney and Raiffa (1975) give ways to deal with difficult choices in
which monetary values are not sufficient. Two older ks and one collection of articles on key
c;m_]t;oversnes are Little and Mirrlees (1974}, Dasgupta. Sen, and Marglin (1972), and Layard
(1974)
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That interest rate would have to be adjusted downward by antici-
pated inflation if all other data is in constant prices.

The formula for a presei:* discounted value calculation is the fol-
lowing:

CF, CF, CF; FV
NPV =CF, + + + ...+ +
(1+1)? (1+1)2 (1+nT (1+nT
Where
NPV = net present value of the project.
CF, = cash flow in the base period, usual-
Iy part or all of the capital cost
of the project.
CF, toCF = the cash flow in each of the years
of the project.

T = the total number of years of the
project, not counting the base
year,

r = the interest rate.

FV = any final or salvage value which is

earned in addition to the cash
flow of the project in the last
year of the project.

The net cash flow of a project is the difference between the reve-
nues earned from a project and the costs in each of the years of the
project. If a project takes several years to build, then there is a
negative cash flow in each of the construction years to represent
the capital cost.

Table EX-1 gives data for a three period example which illus-
trates this formula. Suppoee the project is a boat rental business on
a river. The investment costs $150,000 and generates the following
data for each of three years based on market prices. Re-enues total
$200,000 a year. Land must be rented for $20,000 u year, labor
must be employed at a cost of $120,000 per year, and additional
materials worth $4,000 a year must be consumed. The net cash
flow for each year is therefore $56,000 per year. The scrap value of
the capital equipment at the end of the third year is $10,000. As
shown in the table, application of the discounted cash flow formula
gives a positive net present value of $11,140. This means that the
project is better than investing the money at an interest rate of 5
percent per year.
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Table [x-1

Private Discounted Cash Flow for a Small Example

A. DATA

4 Initial Capital Cost _ $150,000
Annual Sales Revenue 200,000
Annual Costs to Production, Market Prices 144,000

Rent $ 20,000

Wages 120,000

Materials 4,000
- Annual Cash Flow 56,000
Scrap Value 10,000

8. CALCULATION

CFO = -150 .000

CF1 = 56,000

CFZ = 56,000

CF3 = 56,000

Fv = 10,000

r = .05
CF CF CF

NPy = oCFy = ~L e —& 4 3o A
ler  (l+r) (1+r) (1.03)

56,000 . 56,000 56,000 10,000

150,000 + 5080 + 488 + LhfRts + 1 hifeds

NPV = 150,000 + 53,333 + 50,794 + 48,375 + 8,638

NPY

NPV = 11,140
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Now suppose that the data for the example would be changed if
social values were taken irto account. If this is a project using a
river for recreation purposes, then one easily imagines that such a
project might have effects outside of the costs and benefits which
are realized in monetary form by the boating project itself. Assume
that the presence of recreational boaters decreases the number of
fish caught by tribal members, decreases the enjoyment which
tribal members receive from using the stream, and that the m~ne-
tary value of these losses to tribal members totai $41,000 per year.
Assume that the project increases the income of workers on the
reservation by $50,000. Before the project, total income of the work-
ers from other work and from welfare was $70,000. With the
project, the income of the workers rises to $120,000.

These assumptions mean that to perform a social cost benefit
analysis, the annual cash flow must be recalculated taking the
social costs and benefits into account. The market price of the con-
gestion costs—the lost fish and recreation enjoyment—was zero,
since the operator of the boating project did not pay for them. But
the shadow price of them is $41,000. For wages, the market price is
$120,000, which is what the operator pays his workers. But the
shadow wage cost is only $70,000 since that is the previous income
received by the workers. As constructed, this project provides em-
ployment benefits while imposing environmental costs.

Table EX-2 applies the net present value formula to the project
when shadow prices are used. Since no adjustments were made to
the revenues, the market price is the shadow price, and revenues
remain at $200,000. Total costs change, however. Land rental re-
mains at the market rate. Wage costs are given a shadow wage
that is $70,000.2 Materials remain at the same level. But an addi-
tional cost of $41,000 is charged for environmental losses. The
result is that annual costs for this example fall :0 $135,000. The net
cash flow for each of the three years of the project rise from
$56,000 to $65,000. Applying the formula, the net present value of
the project when shadow prices are used rises to $35,649.

2 The usual practice 1s to change the wage rate of workers to show employment benefits An
equivalent approach would be to increase annual revenue by $50,000 while leaving the wage
cost at $120,000 per year The net cash flow 1n each year would still be %¢.,,000
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Table EX-2

Social Discounte¢ Cash Flow for a Small Exampie

DATA
Initial Capital Cost $150,000
Annual Sales Revenue 200,000
Annuzl Costs of Production in Shadow Prices 135,000

Rent $ 20,000

Wages 70,000

Material 4,000

Environmental Costs 41,000
Annual Cash Flow 65,000
Scrap Value 10,000
CALCULATION

CF0 = -150,000

CF1 = 65,000

C‘2 = 65,000

CF3 L 65,000

FY = 10,000

r = .05

CF CF CF
NPV = CFg ¢ —L e —Lo s 3oy B
(1er)  (14r) (i+r) (1+r)

NPV = -150,000 + 65',000 + 6?(800 + fsgogo + %ogooo

NPV = -150,0U00 + 61,905 + 58,957 + 56,149 + 8,638
NPV = 35,649

&
b
.,

52-546 O -~ 86 =~
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The internal rate of return for a group of cash flows is the inter-
est rate which makes the net present value equal zero. The inter-
nal rate of return can be found by searching or through use of a
financial hand calculator. The internal rate of return for the pri-
vate set of cash flows is 8.81 percent. The internal rate of return
for the social set of cash flows is 16.95 percent.

Inflation must be dealt with next. An assumption that all prices
increase at the same rate is an easy way to deal with inflation.
Define the following notation:

i=rate of inflation

m =money rate of interest

r==real rate of interest
The real rate of interest is the rate of interest in constant prices. It
is related to the rate of inflation and the money rate of interest by
the following formula:

QA+N=01q+my/1 +

For example, if i = .08 and m = .18, one can calculate the implied
value for r, which is .0926:

1.0925926 = 1.18/1.08

When all prices increase at the same rate, one can calculate a dis-
counted cash flow analysis using the real rate of interest given by
the above formula or do so using anticipated prices and the mone-
tary rate of interest.

The following formula should be us:d to calculate net present
value when inflation affects costs and reven'.es at an equal rate:

CF, CF(1 4.7
NPV=_CF,+ 1tV + T vy
(1+m) (1+mp
CFA1 4. FV(1 47
— +
(1+m)T 1+m)y
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Where
NPV = net present value.
CF, = capital cost in the base year.
CF CF,,...CF; = cash fiow values in each year
1n cou3tant prices.
i = rate of inflation.
m = monetary rate of interest.
T = total number of years of the
project.
FV = final value of the project in

constant prices.

This formula says that that cash flow values are larger each year
because of inflation. An increasc due tc inflation is not “real”,
however, and the rate of interest used to discount the cash flows
must be larger.

The small example can be recalculated with inflation to show
that the result is th.e same. Suppose all prices increase at 10 per-
cent per year. Then, since

T+m==0A+9- A+ ),
The monetary rate of interes!. is
1158 = (1.1) - (1.05)

This says the monetary rate of interest is 15.5 percent. Table EX-3
shows the calculations for the small example. The p1esent value re-
mains the same.

When people refer to interest rates, they usually refer to mone-
tary interest rates. Real interest rates are of more interest to
economists, because of their desire to see through the veil of money
to real goods and services. ‘n an actual study, one must be careful
to use a monetary rate of interest if future cash flows are calculat-
ed in anticipated prices, and to use a real rate of interest if all
future cash flows are calculated in today’s prices, which then are
constant prices. It would be an error to perform the calculations in
Table EX-1 using 15.5 percent. If one did so, the net present value
of the project in market prices would be negative. The second part
of Table EX-3 shows the erroneous result of using a monetary rate
of interest with constant prices.
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fable £x-3

Private Discounted Cash Flow Analysis
for a Small Example with Inflation

A. Calculation done CORRECTLY with 10% rate of infation, 15.5% interest rate

CF,(144) CF, (1 i) CF3(1+4L)3 FV(144)3
NPV R CFy e + + — ¢+ 5
(1+4m) {14m)

(14m) (4m)°
2 3 3
56 ,300(1.1 56,000{1.1 56,000(1.1 10,000(1.1
-150,000 + ““1T§!—l * —hﬂm)— * —i'.mgm)— * —i—szzgm')—

61,600 67,760 7

4,536 13,310
WV R o1R0.000 ¢ TTTEE * TaMors Tl ¢ TS0

NV

NPV = -150,000 + 53,333 + 50,794 + 48,375 + 8,638

NPY = 11,140

8. (Calculation done INCORRECTLY using constant r-ices but the monetary rate
of interest o~ 15.5%

56,000 56,000 56,000 1J,000
NPV = -150,000 + =—t— 4 —'—2- Ay SR —4—3-

1.15% {1.155) {1.155) {1.155)

56,000 56,000 10,000

56,000

WWom-150.000 They ¢ r3deom * Tt Tk
NPV = -150,000 + 48,466 + 41,978 + 36,345 + 6,490
NPV = -150,000 + 133,298

NPV = -16,702
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If the prices of different components are assumed to change at
different rates, the analysis becomes more complicated and a mone-
tary rate of interest must be used. In ~ny analysis of a project, one
must prelict or make assumptions about future price trends. If the
price of output increases at a rate that is lower than the rate of
price increase for inputs, then the annual profitability of the
project will decline. If the price of output increases faster than
costs, then profits will increase. Although the agricultural example
about to be examined assumes all prices increase at the same rate,
this simplification may not be justified in particular cases.

In summary, social cost-benefit analysis is the application of dis-
counted cash flow analysis from the public rather than the private
point of view. Private discounted cash flow anciysis identifies a
firm’s costs and revenues of a project using market rrices. Antici-
pated costs and benefits in each year of the project are identified.
An appropriate discount rate is used to convert all future costs and
revenues into dollars of the present year. If the present discounted
value of costs is less than the present discounted vaiue of benefits,
a project is undertaken. Such projects wili show a positive discount-
ed present value.

One major reason for recommending social cost-benefit analysis
is that it begins with calculation of private discounted cash flow. A
second reascn is that market prices are adjusted to take >ccount of
factors which cause the market price of a good or service to depart
from the social vaice (or cost) of that good or service. Quoting
Little and Mirrlees (p. 19):

The essence of a cost-benefit analysis is that it does not
accept that actual receipts adequately 1neasure social bene-
fits, and actual expenditures social costs. But it does accept
the actual receipts and expenditures can be suitably ad-
justed so that the difference between them, which is there-
‘ore very closely analogous to ordinary profit, will properly
reflect social gain. The prices used, after such adjustments
have been made, will be called “social accounting prices,”
or for short, ‘‘accounting prices.”

The reasons for using social cost-benefit analysis, therefore, are the
r.asons that cause market prices to diverge from social accounting
prices. This work uses “shadow price” to mean “social accounting
price.”

Let us suppose that one is considering projects for an Indian res-
ervation. A discounted cash flow analysis has been peiformed using
market prices. What changes might be required to transform pri-
vate into social cost-benefit analysis? The price of land on an
Indian reservation may not reflect scarcity values because of price
controls exercised by the tribal council or the BIA. An example is
the lease rate on grazing land, which may be above or below its
true value. Because Indian land is “trust” land, it is not open to all
types of market transactions, and therefore its price may under-
stat.» its social value. Ti-ere may be substantial rates of unemploy-
ment on the reservation, meaning that market wage rates should
be replaced by shadow wage rates that represent what persons ac-
tually give up when they accept jobs. The fact that capital markets
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are imperfect for Indian reservations suggests that the social cost
of tribal fuads be examined.

Tribal governments are generally dependent on the : Jeral gov-
ernment for many services and expenditures; therefo:.., che tribal
government’s indepenc. nt revenue is especially imrortant. When
such funds are committed to an investment project, they may de-
crease a tribal government’s options in the short run; but a later
increase in tribal revenue should also be valued at a shadow price.
Another aspect of this question is the proper price t- give the aid
available from government agencies; such aid may have strings
which lower its value from a tribe’s point of view.

Certain proiectc may be more beneficial to ;he poor members of a
tribe, while others would benefit the well-off. The distributional
impact of a r= ject would cause different weights to be assigned to
the income of diffe. .at individvals in a tribe, as opposed to the
market value of the income. External effects should be accounted
for in the definition of a project. If such was not done, external
costs or benefits would need to be considered. An example is the
externa! cost associated wi‘l projects which bring non-Indians onto
a reservation to live. Another is pollution, and there are many
other possible external costs.

This presentation of social cost-benefit analysis is intended to
show the usefulness of project analysis for a development finance
institution, Although certain subjective matters are involved, such
as the choice of shadow prices and a discount rate, the subiectivity
exists within a frau. :work which limits the ability of an analyst to
be arbitrary. I we imagine that project analysis occurs in a tensn
atmosphere, public applica*ion of social cost-benefit analysis my_ ..
serve to reduce tension. As tribes bezome accustomed to usingit,
they would present proposals in the framework, and would expect
to be judged within that framework.

Past efforts at providing capital by the BIA and EDA have run
into problems because particular types of projects were empha-
sized. In theory, project analysis itself does not support one cver
another type of project. Each particular mix of market prices and
shadow prices, however, would tend to support certain trpes of
projects. Since analysts must give and defend the reasons for each
shadow price choice, the resulting “bias” really represents a rea-
sonable outcome.

B. AN AGRICULTURAL PROJECT

We now turn to application of these principles to an agricultural
project. This project is constructed that it provides a modest return
when one examines only c¢’.anges in property income. Social ~ost-
benefit analysis gives different resuﬁs from private cost-beuefit
analysis. The project lowers the unemployment rate during the life-
time of the project. Because of this effort, the rate of return calcu-
lated with profit-type income is smaller than the rate of retura
when increased wages are counted as a benet.'. Evaluations of the
projecc will be made from four points of view: the individual Indian
operator, the tribe, the federal government, and the American
Indian Development Finance Corporation.
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The agricultural project is hypothesized to involve improving the
productivity of tribal land which formerly had been leased to non-
Indians. This land is then leased to twenty-five Indian operators.
The AIDFC loans the tribe $2,500,000 to finance the improvement
of the land. The tribe contributes an additional $2,250,000 as a fund
for lending to operators for their investment in equipment and ani-
mals. These loans may be offered to operators at a rate of interest
below the market rate. Operators are assumed to invest an average
of $10,000 each from their own resources. The total investment is
$5 million dollars. Although an agricultural project can have an in-
definite life, for the purposes of this illustration the project period
is assumed to be thirty years. All productivity of the project after
the first 30 years is captured by an estimated final capital value of
$2,000,000 in the first year's prices. Three-quarters of the final
value will belong to the tribe and one-quarter to the operators.

The project is assumed to provide 50 full-time jobs. Twenty-five
of them are for operators of new farms; these pec e are assumed
to have full time jobs. The other 25 full time positions are as hired
labor, and it is assumed than these positions are filled by people
who would be unemployed without the project. The provision of iull
time jobs creates social benefits by providing work, and tangible
benefits to the federal government in the form of reduced welfare
payments and increased tax revenue.

Table AG-1 presents the basic technical data which describes the
annual revenue and costs of the project as a whole. Annual sales of
crops are assumed to be $2,800,000 in the first year of operation.
Intermediate products and services are assumed to be $1,2560,000, of
which $175,000 are purchased from other members of the tribe en-
gaged in agriculture. Value added is the difference between sales
and the cost of materials, $1,550,000. Value added consists of pay-
ments of labor of $200,000; rent of $500,000; and profit of $250,000.

TABLE AG-1.—DATA FOR AN AGRICULTURAL PROJECT WITH INFLATION

tem 1st year nd year 30th year

Total sales $2,800,0000  $3024000  $28,175439
Cost of matenals and services 1,250,000 1,350,000 12,578,321
Purchased on reservation

Agncuttural products 98,000 105,840 986,140

Other products . 57,000 f1,560 513,571
Purchased off reservation . 1,095,000 1,182,600 11,018,609
Valve added 1,550,000 1,674,000 15,597,118

Wages . . . 800,000 864,000 8,050,126

Rent .. 500,000 540,000 5,031,328

Profit ... . . . . 250,000 210,000 2,515,664

Note —The assumed rate of mflation ts 8% per year for ail components

Each year, these components all increase in magnitude because
of inflation, which is assumed to average 8 percent during the lire
of the project. The second column of Table AG-1 gives the compo-
nents in the second year, and the third column gives them for the
thirtieth year. With an assumed inflation rate of 8 percent per
year, the final capital value of th: project is $2,000,000 times 1.08
to the 30th power. The multiplication factor is 10.06267; prices in-

<2 BEST COPY AVAILABLE




228

crease by a tactor of more than ten during the thirt]{ year project.
The final value is $20,1%.,.40 in prices of the thirtieth year.

It is assumed that the monetary rate of interest is anticipated to
be 18 percent for the life of the project and that inflation will con-
tinuea at 8 percent. The real rate of iaterest, therefore, is 9.26 per-
cent.

C. THE RETURN TO CAPITAL ALONE

The first illustrative calculation gives the present value and in-
ternal rate of return of the project using o y profit-type income,
no matter who is the recipient. These benefits will be compared to
the total capital outlay of $5,000,000. The components of the in-
Crease in property income are listed in Table AG-2. They total
$550,000 m' ear. The estimatec final capital value of the project
is $2,000,000. %‘he present value of the income plus the final capital
value is $5,663,466 at an interest rate of 9.26 percent. Since the
capital cost is $5 million, the net present value is $663,466. The in-
ternal rate of return for this is 10.57 percent. According to this
analysis, the overall financial return on this project is modest if it
is regarded solely in terms of its change in property income.4

Table AG-2.—Return on combined captal account
(Constant prices)

Capital outiay........... coovee v oot e i v v e e $5,000,000
Individuals ... ... ... ... ..

Annual increase in property income.... ... ... . .... SRR 15 (X111}
New reni ¢o tribal land .. ......... ... .. ... ... . verere e e e 300,000
PrOfit oo oot e et e e e 250,000

Final capital value ...... .... drs e i i e e e e 2,000,000

Discounted cash flow results'
Number of periods: 30
Rate of interest: 9.26 percent
Net present value: 663,466
Internal rate of return: 10.68 percent

D. INDIVIDUAL OPERATOR’S AN ALYSIS

This project is presented with three different options, depending
%ﬁon what the tribe offers to individual operators on the project.
e reason for this is that the riskiness from the point of view of a
potential operator may be greater than from the point of view of
the tribal government. Therefore, the government may wish to
create inducements to encourage tribal members to participate in

® The actual value used in calculation for this chapter 18 9 25926, devised from the expression
(1 +r)=(118)/(1 08)=1.095926.

*In the calculations in this and the subsequent chapters, I used one of the financial hand
calculators that are now available, the Hewlett-Packard HP-38C The HP manual for financial
calculations explains the use quite simply. Negative sifns signify outflows and positive ones in-
flows. For a period of 30 years, an intcrest rate of 9. 6, an annual pacvment of 550,000, and a
final value of 2,000,000, the calculator gives a present value of — 5,663,466. Sin~e the roject only .
costs 5,000,000, this is a positive net present value. The reasoning 1s that we should ﬂ
5,663,466 to obtain the indicated flow of payments at a rate of interest of 9 26 percent Since we
only pay 5,000,000, the net present value is positive
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the proje<t. The tribal government has two controls: the annual
rent on land and the rate ol interest to the operator. Three options
are presented here:

1. Rent and loan terms are determined by cost to the tribe. The
unimproved land is renting for $200,000; this is $8,000 per operator.
The amortization of the $2,500,000 loan for the improvement of the
land is $248,955 per year. This is $9,958 for each of the 25 opera-
tors. These total $17,958 for land rental. Amortization of the loan
to each operator is $8,963 per year for the thirty years.

2. The rent is above cost, but the loan is below the market rate,
at r = 5 percent. In this case, rent for the land remains at $17,958.
The loan’s annual cost falls to $5,856 per year per operator.

3. The rent is ¢bove cost, at 20,000 for each operator, but the
loan is below cost, at r = 5 percent.

These three oPtions each have different implications for the indi-
vidual operator’s analysis and for the tribat social cost-benefits
analysis. The third of these options was arbitrarily choser. to serve
as the one used in the calculation of effects with the social account-
ing matrix.

Table AG-3 gives the annual data for an average operator. The
top half of the table shows the data in money prices which increase
at the rate of inflation. The second part of the table shows the divi-
sion of gross property income for each of the three options, in con-
stant prices. The first column in the top half of the table is taken
from the data in Table AG-1. Each operator is assumed to be one-
twenty-fifth of the total. For all options, a value of sales, cost of
materials, and wages are the same. For convenience, the wage of
the operator before he started the project is charged as a wage cost
rather than included in the net cash flow. This is done to avoid
mixing wages with property-type income (although most farmers do
not separate these in their own accounts). The last line of the first
part of the table gives the total property income (that is, rent and
profit) as $30,000 per operator.

TABLE AG-3 —INDIVIDUAL OPERATOR'S ANNUAL DATA

A inflation shown
Item Ist year 24 year 30th year

Total sales $112,000 $120,960 $1,127,018
Cost of matenals and services 50,000 54,000 503,133
Valve adde) 62,000 66,960 623,885
Wages 32,000 34,560 322,005
{Operator) (18,000 (19,440) (181,128)
(Hired workers) (14,000) (15,120) (140,877)

(*nss property income 20,000 32,400 301,880

B Three oplions 1n constant prices

Option | Option 2 Option 3

Gross property income 30,000 30,000 30,000
Less

Rent — 17,958 —17,958 - 20,000

Amortization on loan —8963 - 5,856 —5,856

Federa taxes 0 —500 ~200
Equals

(ash flow 3079 5,686 3944

{Cf which, depreciation 15 ) 3,000 3,000 3,000
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In the second part of the table, the $30,000 is broken up in differ-
ent ways, depending upon the option. Rent is $17,958 for the first
two options and rises to $20,000 in the third. Amortization of the
tr:bal loan is $8,963 in the first option and $5,856 in the last two.
Depreciation is assumed to be $3,000 for all three options. Cnce de-
preciation is subtracted from cash flow in tle first option, the net
increase in the operator’s income is only $79. Therefore, taxes are
assumed to be zero. In the second option, $6,186 is available to the
operator after subtracting rent and loan amortization. Subtraction
of depreciation gives net i-icome of $3,186. 1¢ is assumed that $500
in income taxes would be fa:'d on this. Therefore, the operator’s
actual cash flow is $5,626. In the third option, net inzome for the
operator is less, and his taxes are therefore also less, $200.

Table AG-4 gives the operator’s private discounted cash flow
analysis under each option. Assuming each operator applies a real
discount rate of 9.26 percent, the result for the first option is that
the present value of the project is over twize the operator’s contri-
bution. This return is above that shown in table AG-2 because of a
leverage factor: Most of the return above costs goes to the operator,
who has contributed only § percent of the capital.

Table AG-4.—Operator’s discounted cash flow analysis
{Constant dollars}

All options:

Number of periods.... 30

Initial capital outlay $10,000

Final capital value.... $20,000
Option 1' Rent and loan determined by r = 9.26 percent:

Annual cash flow..........ccocvvrvvrvree veneee vt verene e n s aee ot ereee sene s suene $3,072

Present value at 9.26 Percent.........oceee e e eie v tee vt et s e £22,327

Internal rate of return (percent).. ..........ccc.. cooer cervee + v v . 30.80
Option 2: Rent determined by r = 9.26 percent, loan at r = 5 percer...

AnNnUAL Cash flOW........coovoveees et et ceee e ee ettt e e vorerres $5,68C

Present value at 9.26 Percent............ ... coee + coevvvrrvveence < cevvvreerns oun $48,502

Inte...al rate of return (percent)............cccoccorvvevrevrn ovenn. . 56.86
Option 3: Rent above cost (at $20,000), loan below cost (at 5 nercent)

Annual cash flow................. ..... . £3,944

Present value at 9.26 percent R ...  $31,009

Internal rate of return (percent, 39.44

The present value for the second option is even higher, $48,502.
The internal rate of return is 56.86 percent. This is the bcst option
of the three for the operator.

For ogtiOn 3, the present value of the project is more than four
times the operator’s contribution of $10,000. The internal rate of
return for an operator is 39.44 percent. This hefty rate of return is
partly due to the leverage factor mentioned above, and partly ue
to the fact that the tribe offers him a loan at the favorable rate of
5 percent after inflation. (If inflation is r.ssumed to be 8 percent.
the money rate of interest on the loan is 13.4 percent.)
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E. TRIBAL ANALYSIS

There are two ways to conduct the tribal anelysis. The first con-
siders only cash outlays and cash returns of the tribe in calculating
the costs and benefits c¢f the project. The second combines the
tribe’s position with that of its members. This gives a social cost-
benefi! analysis. Table AG-5 gives the costs and benefits to be con-
sidered in evaluating the project from a tribal point of view. The
tribe’s new cash flow is the net increase in lease income from the
land and the amortization of each farm operator’s loan. Other ben-
efits are the net increase in the incomes of formerly uner:f)loyed
tribal workers, and the net increase i the income of tribal farm
operators.

The toghhalf of Table AG-5 gives the data that a?plies te all the
options. The tribal government spends $2,250,000 of its own funds,
and tribal members spend $250,000. The tribe gives up its current
lease revenue on the land, $200,000. It must repay the loan from
the AIDFC at a real rate of interest of 9.26 percent. This treatment
of the AIDFC loan follows from an assumption that the loan will
be available only for thi: project. Therefore, it is a cost only when
repaid, not when originally accepted. The total annual costs, there-
fore, are $448,955 per year.

TABLE AG-5.—1RIBAL BENEFITS AND COSTS

[Constant dokars)
inttial cag;tal outlay
Tribal government . .. . . . $2,250,000
Indwidual tral members . 250,000
Annual ccsis
Foregone lease revenue . - L oo 200,000
Amortization of AIDFC loan at the real rate of interest (r=9 26 percent) . . 248,955
Subtotal ... . . . . A 448,955
Annual benefits Option 1 Option 2 Option 3
Tnbal revenue
Rent on trhal land $448,955 $448,955 $500,000
Amortization of loans to operators 224,059 146,391 146,391
Subtoud!, tribal revenue 673,014 595,346 646,391
Sublotal, tribal net benefits 224,059 146,391 197,436
Indrvedial tnbal members
Net increase in wage mcome 215,500 215,500 215,500
Net cash flow of farmers 76,986 142,150 98,616
Subtotal, ndmdual’s cash fiow 292,486 357,650 314116

Tolal, net benefts 516,545 504,041 511,562

The benefits depend upon the option chosen. The tribal revenue
comes from rent pzid by operators and from amortization of the
tribal loans. The revenue is $673,014 for the first option. This is 25
times the amount paid by each operator, which is in Table AG-3.
Each operator pays $17,958 in rent and $8,963 in loan amortization
in the first case. Tribal revenue is highest in the first case, lowest
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in the second. Tribal net benefits are obtained by subtracting the
annual costs of $448,955 from each of the revenue figures.

It is assumed that all of the hired labor would be unemployed
and recciving welfare payments had this project not been under-
taken. This can be interpreted to mean that on average the extra
unemployment experienced by workers on the reservation would
have been 25 additional person-years during the lifetime of the
project. A new source of stcady employment is created when the
project goes into operation. (The assumption does not mean that
approximately 25 workers would hive been permanently out of
work for thirty years. Periods of unemployment probably would be
spread over a large number of people.)

With this interpretation, then, there are an additional 25 worker
years of employment at an annual wage of $14,000. This leads to an
annual reduction of transfer payments of $3,300 per worker and an
annual increase of $2,380 in income taxes. Therefore, the net
return per worker if $14,000 minus $5,380, or $8,620. For all 25
workers, the return is $215,500 per year in constant dollars. This is
the first of the benefits to individual tribal members which the
tribal government will consider as a benefit.

The second individual set of benefits follovs from the net cash
flow of farmers. These figures are taken by multiplying the values
in Table AG-3 by twenty-five. The total individual benefits are
$}?92,48(ii in the first option, $357,650 in the second, and $314,116 in
the third.

Table AG-6 gives the two different discounted cash flow analyses
for each of the three options under consideration. When only tribal
revenue is considered, the present value of the project is negative
for the two options that involve subsidies to operators. (The present
value is positive in the first opticn because of the final capital
value, which is worth $105,279 in present value at the real rate of
interest) When the benefits to tribal members are added, along
with the additional capital outlay of the operators, the net present
value becomes positive and the internal rate of return is above 20
percent for each of the three options.

TABLE AG-6.—TRIBAL DISCOUNTED CASH FLOW ANALYSIS

Option 1 Option 2 Option 3
I Tribat cash flow only
Number of periods 30
Intial capital outiay $2,250,000
Final captal value $1,500,000
Annual benefits $673.014 $595,346 $646,391
Annual costs —$448955  -$448955 —$448,955
Annuan cash flow $224,089 $146,391 $197,436
Present value, r=9 26 percent $105279  —$674,663 —$162,070
Internal rate of return (percent) 975 609 851
il Trbal and mdwdual cash fiows
Number of peniods 30
Inthial capetal utlay $2,510,000
Finat captal value $2,010,000
Annual tnbal cash fiow $224,059 $146,391 $197,436
Annual indwidual's cash flow $292,486 $357,650 $314,116
Annual total cash fiow $516,545 $504.041 $511,552
Present vaiue, =926 percent $2.821,511 $.,701,946 $2,111,312
Internal rate of retun (percent) 2065 2014 2045
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F. THE FEDERAL ANALYSIS

The federal analysis from the point of view of the loan amortiza-
tion only would show no net benefit, whether or not the federal
goverrment regards the expenditures by the AIDFC as federal ex-
penditures. The reason is that the AIDFC is obtaining ‘he market
rate of interest on the loan.

But from a broader federal perspective, there is a positive
present value for the project because of the change in federal reve-
nue and costs due to the additional employment of 25 full time
workers on the reservation. Each of the hired workers will pay
$2,380 in income taxes and will receive an average of $3,000 less
transfer payment iucome. The total increase in revenue for the fed-
eral govarnment is $134,500 because of the employed workers; the
present value is $1,350,647 for the first 30 years. In addition, each
of the farmers will pay additional taxes if the tribe adopts either
Option 2 or Option 3.

Under Option 2, each farmer pays an additional $500 a year in
taxes. This leads to a federal benefit of $12,500 for the operator’s
taxes; when added to the change due to employing the hired labor,
;}{84 'tiztf'lmfeueral benefit is $147,000 per year. The present value is

Under Option 3, each farmer will pay $200 additional per year

use of an increase in income above the previous .alary. The
total change in the budget of the federa! government is an increase
of $64,500 in taxes and a decrease of $75,000 a year in transfer pa,
ments. There is a net benefit of $139,500 per year; the present
value of this flow over 30 years is $1,400,857.

One could calculate an internal rate of return from the federal
poin: of view if one assumed that the AIDFC capital contribution is
a federal cost. In the AIDFC analysis in the next section, the feder-
al returns are counted, but they aren’t examined separately. The
annual returns to the federal government would be the $139,500
just discussed plus the $248,954 amortization of the loan. With an
initial capital value of $2,500,000 and an annual return of $388,454
per year for thirty years, the internal rate of return would be 15.3
percent.

G. THE AIDFC ANALYSIS
(1) Financial

The point of view of an American Indian Development Finance
Corporation is examined next. The AIDFC itself is involved only
through its loan, which is made to the tribe at the market rate of
interest. Of course, the net present value of this loan is exactly
zero, since it will be paid off in thirty years at the g ‘'ng rate of
interest.
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(2) Social

The AIDFC should also consider the social benefits to the tribe
and the social benefits to the feaeral government. The tribal social
benefits are given in Table AG-6. The federal benefits are those
discussed above that result from a decrease in transfers and an in-
crease in taxes. Federal benefits are increased in options 2 and 3
because the farm operators pay income taxes. These are matched
exactly by decreases in the cash flow of operators. The only extra
federal benefits are the income taxes paid and the transfers not re-
ceived by formerly unemployed workers. Therefore, the total social
benefits are the same for all three options. It does not matter
which of the various people cr institutions receive the benefits,
since we are not assigning different weights to each of them.

For this reason, we can look at total benefits as the sum of all
additional property income, extra net wages to workers formerly
unemployed, and the change in the federal budget due to taxes and
transfers. The increase in rent and profit totals $550,000 (See Table
AG-2), the new income of workers is $215,000, and the increase ir
the federal surplus due to tax and transfer changes is $134,500. The
total social benefits are $300,000 each year. The second part of
Table AG-7 provides the AIDFC'’s social cost-benefit analysis. The
total capital cost is $5,000,000. At the going real rate of interest,
this project has a net present value of $4,178,162. Its internal rate
of return is 17.92 percent.

TABLE AG-7.—AIDFC ANALYSIS

Ratz of interest (percent) . e e 926
Initial capital outlay.. . ... ... ........ . . e e e $2,500,000
Annualpayment ... ... .. .. ... . .. .. e $248,955
Net present value ... .. .. ... ... . . e 0
. Social analysis:

Rate of interest (percent) ... .. ... T . I 9.26
Inital capital outlay...... ... ... . ... .. o e v $9,000,000
Final capital valve ... .. ... - e $2,00,000
Annual net benefits.... ... . .. .. v e e +300,000

Rent and profit ......... .. e v e $550,000
Net present value. .. ... .. . .. .. . o e e . $4,178,162
Internal rate of return (PEFCENt) .o vovvvcccinecs + ot e s e s 17.92

d. INSTITUTIONAL ANALYSIS OF AN AGRICULTURAL PROJECT

An essential component of an analysis of an agricultural project
would be examénation of institutional issues. The checklist at the
end of Chapter 2 would assist identification of important factors.
Results would depend upon the particuiar situation. That this
chz:yter uses an imaginary example makes illustration of such
analysis very difficult. Too many possibilities exist to make a single
set of answers believable. Rather than proceed to describe a non-
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existent situation, this section provides a few remarks about the in-
stitutional possibilities.

Authority.—The agricultural project design assumes that single
proprietorships are efective ways for farms to be organized. This
seems to be a reasonable assumption, since many individual Indi-
ans are employed in agriculture on Indian reservations, primarily
in ranching. The remarks in the section on authority in Chapter 2
are concerned mainly with the organization of large enterprises
v;l;zte the labor force is greater than that of an operator and one
laborer.

Kinship and generosity.—The main argument of the kinship sec-
tion was that we cannot say whether or not duties to cne’s kin will
affect the operation of a business. Thus, it is reasonable to assume
that single proprietorships can function without a drain on the in-
dividual's ability to preserve the capital value of his enterprise.
But, since the issue is often raised, an analyst would want to inves-
tigate ‘he experience of individual farm or ranch operators cn a
reservetion to verify that the single proprietorship form of organi-
zation can resist demands that its capital be dissipated.

Welfare.—The main recommendation of the welfare section is
that projects which provide alternatives to welfare be lar%e enough
to move a person far from the welfare margin and that the project
offer hope of a permanent change in status. The agricultural
project has both of these characteristics.

Patron-client politics.—A system of electoral patron-client politics
might affect an agricultural project in at least three ways. First,
the selection of operators on the project would be of great interest
to patrons wishing to assist their clients. Since the opportunity to
benefit from tribal and AIDFC investment would be alluring, the
conserient political activity should be taken into account. A need
for equitable allocation of this opportunity might contribute some-
what to depoliticizing the project. But it is difficult to imagine that
a project could be completely separated from political action.

Second, the financial terms offered to operators would be a sub-
ject of considerable debate. This is an aspect of the value of the

nefit received by operators. The larger the apparent subsidy from
the tribe to operators, the larger is the importance of considering
income distribution questions. Would the potential operators be
from the rich or the poor on the reservation?

Third, the construction of the project could become embroiled in
patron-client connections. No discussion is offered in this Chapter
on the subject of the organization and design of the sxpenditure for
capital construction for the agricultural project. The assumption
was that the project could be constructed in an efficient manner.
But in the political situation on a reservation, poiitical connections
to patrons in either the Council or the Bureau might be important
in the choice of contractors to improve the land for the project.
Possible unfortunate aspects of political rather than technical se-
lection »f construction firms might matter.

Commoa property.—Assembling land fer use in an agricultural
project may involve much adjustment in land tenure. The 2xact
problem would be different on everv reservation. But whether or
not allotted land is involved woul2 be important. Usually, land is

228 .
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being used by someone, and the rights and political power of those
users needs to be taken into account.

Transaction costs.—One major transaction cost for individual op-
erators of airicultural enterprises is that access to capital on the
private market is difficult. This difficulty is taken into account in
the design of the agricultural project, since it includes the avail-
ability of loans to the operators from the project. Even so, there
may be costs which are underestimated in the given data.

For instance, there was no discussion of the availability of exten-
sion aid to the operators. No agricultural project of substantial
magnitude can succeed without some attention to the provision of
technical assistance to operators as they modify their production
activities to take advantage of new opportunities. It may be that
extension aid is available only through the State, and that Indian
operators have problems getting heip.

L IMPACT ON RESERVATION ACCOUNTS

A next step in analyzing the agricultural project would be to
chart the changes in reservation accounts. Chapter 3 presented an
accounting framework that might be used to trace through the ef-
fects of a project on a reservation’s economy. The purpose of this
sectior is to use the 10 by 10 accounts presented in that chapter to
examine the effects of a project. The tables presented so far in this
chapter examine only the “Jirect” effects of project. The more curi-
ous reader may be interested in other effects. ¥or instance, does
the purchase of consumption goods by workers in this project help
other sectors on the reservation? Does the purchase of inputs to the
agricultural activity on the many farms aid other agricultural pre
ducers on the reservation? How much of the additional incom
earned on the reservation stays on it, and how much is “leaked
out to the surrounding economy? Questions such as these can be
answered with a social accounting matrix, a SAM, providing one is
willing to accept some assumptions.

In carrying out an analysis with a social accounting matrix, it is
helpful to do so in stages. First one examines the direct effects, and
shows how the direct effects create imbalance in a SAM. The defi-
nition of “imbalance” is that the sum of each row no longer equals
the sum of each column. The next step is to move towards balance
by changing other parts of the SAM so that some of the row and
column sums are equal. One might choose as a goal the attainment
of a new full-balanced SAM. Although this would be a useful exer-
cise, our purpose is only to gain insight about the possible conse-
quences of a project. The SAM itself does not provide enough infor-
mation to serve alone as a tool for predicting the consequences of a
new economic activity. To predict all the consequences, one has to
know something about the behavior of various parts of the econo-
my when there is change. The SAM only tells us where we are. Or,
in the case of this example, where we imaginc we are.

Looking ahead, Tables AG-8 and AG-9 present two steps towards
balancing our SAM. Table AG-8 shows the ‘“direct” or “first
round” changes in dollar flows during any of the years of operation
of the project, using the 10 by 10 example of a reservation social
accounting matrix. This table does not present the indirect or in-
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duced effects of the project; for this reason the changes do not
result in a balanced set of accounts. In order to balance the ac-
counts, one must chart cut the impacts of extra purchases by the
Producers in the agricullural project both for purchases of inputs
in agriculture and purchases for their own consumption. Table
AG-9 presents the effects of the additional purchases just described
on output in the two production sectors. Most accounts balance; but
the government, capital, and the rest-of-world accounts are not in
balance. A third set of assumptions and computations would have
to be made to complete the rebalancing of the social accounting
matrix. Tables AG-8 and AG-9 present the first steps, therefore, in
the use of a SAM to examine the impacts of a new project on a
reservation’s economy.
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Tatle AG-8

Direct Effect of Agricultural Project

Expenditures ($000's)

PRODUCTI!ON

INSTITUTIONS

J Rest
(]
Agri | Other | Imports| Firms | tlouseholds | Governments | Labor Property | Capital | Worid | Totals
Jd) (2) (3) (4) (s) (6) 7 (8) (9) (10)
{1) Agriculture +98 6.5 +2,800 [+2,904.5
{2) A1 Other +57 +48.2 +105.3
(3) Imports +233.1 +233.1
(4) Firns +1,550 +1,550.0
{5) Households +448.6 =15 | +373.6
{6) Governments +5 459,35 +197.4 “261.9
(7) Labor +898.6 -450 | +448.6
(8) Property +397.4 =210 +197.4
(9) capital +249.0 +26.2 -264.9] +10.3
(10) Rest of World]+1,095 +233.1 +1,328.1
Totals +2,800 +1,550 +373.6 0 +448.6/) +197.4 #1,801. 1
Ralance? No No Yes Yes Yes No Yes Yes No Np
034 R
~I L




Table AG-9
Some Induced Effects of the Agticultural Project

XY

Expenditures
PROOUCTION INSTITUTIONS EFFECTS
Re:
S totat | Totar | otrect s
Mri | Other | 1aports | Firms | Households | Goversments | Lebor | Property | Capftal {torld |lnduced | Ofrect | Induced
1) {2) {3) {4) {s) (6} (U] (8) (3) {10)
1) Agriculture [ BY .8 +18 +11.7(+2,904 5] 2,916 2
2) A1\ Other 21 el0 0 425,31 105 3 130 6
) Imports +62 9 *62.9( N1 296 0
4) Firm $51 7 o758 *127 2]¢1,550 |11,617.2
5) Houssholds +95 9 2 +102.1] 6 4157
6} Governments 96 *11.4 427.0| +261.9 268.9
7) Labor +95.9 49591 440 6 544.5
9) Property * 2 +6.2 ] +197.4 20) €
(9) Capita? ¢85 OX ] -16.6 *5 9 +10 ) +16.2
(10) Mest of World| ¢50.11 «47 4] a2 9 160 4 [+1,3281 [ 1 85
Totel Induced| +116.2 14130 6 | +62.9 | ¢J22.2] 1021 [} 95,9 %2 (] A6 6
Total Direct
(Table AG-3) P2,800 4233.1 [+1,55%0 L T: N +{ +440.6] 197 4 ] p1,910 )
Birect and
Induced D2,916.2¢130 6 | +296.0 [+1,677. 4257 0 o544 5| ¢200.6 [} b1,79)
1s Satance
Achieved Yes Yes Yos Yos Yoy Mo Yes Yes No L]
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The analysis of the agricultural project up to this point has had
three options aad each option was evaluated. The effects on the
SAM will be charted only for the third of the three options. The
firzt round effects of the project consist of the following changes,
presented in Table AG-8:

1. An increase of $2,800,000 in exports. This is the entry in row 1,
column 10. The sales of agricultural products from the project is
assumed to be entirely to purchasers off the reservation. Column 1
gives the way in which the project purchases materials, labor, and
rent. The increase of $2,800,000 in row 1 is matched by an increase
of $2,800,000 in column 1, to which we now turn.

2. Column 1 shows how the total sales value of agricultural prod-
ucts is distributed to value added and to purchased material inputs.
These numbers are taken from the first column of Table AG-1. Ma-
terial inputs come from three sources. Imp-rts account for
$1,095,000 of the cost of production. Material inputs purchased on
the reservation are $98,000 from other agriculture, and $57,000
from a]l other sectors on the reservation. There is an increase of
$1,550,000 in value added in agric1lture (row 4, column ). Next we
examine the impact of value added in other parts of the matrix.

3. Column 4 shows the distribution of the net increase in value
added. Wages increase by $898,600. This is the sum of wages paid
to hired workers, $350,000, wages of operators before the project
occurs, $450,000, and self-emglo ent net cash flcw of $98,600 to
farmers (Option 3 in Table AG-3). Property incomes created on the
rerervation increase by $397,400. Governments receive an addition-
al $5,00%; this is payment by operators of their contribution to their
worke  ¥ICA Social Security tax. There is a payment of $249,000
to the capital account. Thie is the annual payment to amortize the
loan from the AIDFC (which has been rounded upward from the
figure of $248,955 given in Table AG-5). It is entered in column 4
row 9 as a positive entry and in column 10 of the same row as a
negative entry. (The actual number in column 10 of row 9 is larger
because it includes an outflow of savings by households). The next
step is to examine each of the rows which have been affected by
these changes in the third column.

4. The increase in labor income from the project is $898,600 (row
7, column 4); but the net increase in labor income in the reserva-
tion is less, because the operators are already employed. Assume
all the or- -ators were working for non-Indians. Then we must
reduce labor income from the res:-of-world by $450,000, the wages
which these operators would receive without the project. Such
wages are shown by the negative entry in row 7, column 10. Thus
the net increase in labor income is $448,600. This is shown as the
sum of row 7. This sum is entered in column 7 as a payment by the
factor, "‘labor” to households.

5. Ruw 8 shows the changes in property income. The project pays
$397,400 to the tribe as earnings on tribal property. Runt of lanc to
outsiders falls by $200,000. 'This is shown by the —200 in row 8,
column 10. The net increase in property income is therefore only
$197,400. This is the sutu of row 8 and is entered in column 8 as a
pa&,ment by tribal property to the tribal government.

2 have now examined all of the entries in the interior of Table
AG-8 which are immediate impacts of the agricultural project. The
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next step is to examine the ways in which these entries affect other
parts of the table. I have chosen to put one more step into this
table, by showing how households dispose of the additional income
which they receive. This is done by showing their expenditures.
But before exemining their expenditures, we must reduce their re-
ceipts by the reduction in transfer pzyments.

6. Transfer payments are reduced by $75,000; this represents the
assumed reduction of $3,000 per worker that is no longer unem-
ployed. It is entered as a negative entry in row 5, column 10, where
we record payments from governments to households that are
transfers from the rest-of-the-world.

7. We now turn to Lousehold expenditures, column 5. The sixth
entry in column 5 shows taxes paid by house.iolds to governments,
$59,500. This represents income tax and FICA tax payments to the
federal government. The total taxes paid are taken froin the calcu-
lation in section 4.E that total federal taxes under Option 3 are
$64,800. Part of this total is FICA taxes paid by firms (the $5,000
entry in row 6, column 4), and the remainder is FICA tax and
income tax paid by households.

8. Rows ! and 2 of column 5 show the purchase of products pro-
duced on the reservation by households. They purchase $6,500
worth of agricultural products and $48,300 worth of other products
and services on the reservation.

9. Purchases of goods and services produced off the reservation
are entered as imports on the rest-of-world account. This is the
largest type of expenditure by households, a total of $233,10C, en-
tered in row 3, column 5, and again in column 3 of row 10.

10. Row 9 of coltmn 5 shows savings by households. Such savings
are assumed to be $26,200. Of this, savings invested off the reserva-
tion are $15,900. This is entered in row 9, column 10, as a negative
flow. The total outflow on the capital account is the sum of this
figure and the amortization of the AIDFC loan.

This completes the description of the entries within Table AG-8.
We now should barck off a bit and examine the imbalances which
have now been creaicd in the reservation accounts. This means 10
comparisons must be , ‘ade, as follows:

Row and Column 1.—The row and column do not balance. The
column sum is the increase in expenditures of the agricultural
sector caused by creation of the project, $2,800,000. The row sum is
the additional demand for production of agricultural products. The
largest entry, the export cntry, matches the column. But there are
two additional entries, the purchase of agricultural goods by house-
holds, $6,500, and the purchase of inputs by the project, $98,000.
The row sum is $2,904,500.

Row and Column 2.—The row sum represents additional pur-
chases of goods from “all other’” production on the reservation of
$48,300 by consumers and $57,000 by the project. The column sum
is zero, ar.d consequently the changes do nct balance.

Row and Column 3.—These balance hy definition, since the im-
porting activity is in the table to serve the purpose of handling the
consumption of imported goods.

Row and Column 4.—This account is balanced. All the new value
added is distributed by column 4 to the sectors that receive it.
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Row and Column 5—The changes in the income and expendi-
tures of households also balance. This occurs because we have
shown the household expenditures in column 5.

Row and Column 6.—The changes in these do not balance. Ex-
penditures by governments have not changed. Receipts of govern-
ments have increased by $261,900 (the sum of changes in row 6).

Row and Column 7.—The entries balance, $448,600 is added as
receipts by labor and as expenditures by labor to households.

Row and Column 8.—The changes in this row and column also
are equal.

Row and Column 9.—There is an increase of $10,300 by the cap-
ital account on tuie reservation, shown by the row sum. The row
sum is the ne. nn-reservation saving by households. The entire
entry in column 4 of row 9 is the payment to the AIDFC, this is
then subtracted in column 10 to -how it as an outflow on the ca
ital account. The negative value of —264.9 is the sum of the AIDF%
ga ent and investment in off-reservation institutions by house-

olds. This latter amount is $15,900. But we do not fvet know how
this savingml‘)y households was invested, which would show up in
column 9. There is no balance here. .

Row and Column 10.—The sum of row 10 is the total change in
the value of goods and services imported by the reservation econo-
my, $1,328,100. This is the sum of imports by consumers and im-
ports by producers in agriculture. The column sum has five parts.
Exports of agricultural 0%ooods increase by $2,800,000; transfers to
households fall by $75,000; receipts of labor services decreass hy
$450,000; receipts of land services decrease by $200,000; and theie
is an ontflow on the capital account of $264,300. The total change
in the co. n sum is $1,810,000. The row aad column sums do not
match. The reservation economy can purchase an additional
$482,000 from the rest-of-world. But we need to identify the pur-
chasers in order to balance this account. And things will change in
row and column 10 when we try to balance other parts of the table.
Since there is no exchange rate between a reservation economy
and the American economy, a zevo balance of payments can only
be achieved through changes in the quantities exchanged between
the reservation and the American economy, or by price changes.

The next step is to attempt to remove of the imbalances just
listed. There are five balanced and five unbalanced accounts. One
can obtain seven balanced accounts by tracing through the effect of
additional purchases of agricultural and “all other’” products. The
goal is to balance row and column I and row and columr 2. Doing
80 i8 a bit complicated, since if we increase the production of goods
in order to satisfy the extra demand, this increase further in-
creases household income and thus requires still more of an in-
crease in goods to meet the extra demand for consumption. In addi-
tion, the increase in output of agricultural goods and of “all other”
goods also increases the demand for escn type of good.

Fortunately, techniques exist whi:h allow one to work through
all the changes caused by changes, in order to arrive at a solution.
This has been done using Leontieff's method of solving input-
output models and the results are shown in Table AG-9. The
reader should not expect to be able to understand the methods
used in computing the answer. One calculates the consequences of
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increasing the production of agricultural products by $104,500 and

of increasing the production of all other products by $105,300. The

first of these numbers come from adding the increases in demand
! for agricultural products over and above the output of the new
project. This is the sum of the first and second numbers in row 1 of
Table AG-8, namely $6,500 + $98,000. The second number is the
sum of row 2 of Table AG-8.

Some assumptions had to be made. First, one needs to distribute
extra value added to factors of productlon Second, one must dis-
tribute additional income received by households over the expendi-
tures of households, namely, taxes, consumption, and saving. These
assumptions are listed in able AG-10 and Table AG-11. The cal-
culations are laid out in Table AG-13, for examination by those
who have studied input-output algebra. Most readers will be inter-
ested only in the results.

TABLE AG-10.—DISTRIBUTION OF VALUE ADDED TO FACTORS OF PRODUCTION

Labot income of households 7543
Property income of househoids 0429
(Total household mcome) (8029)
£quity income of tnbal government 0755
Retained earmngs on reservation 024
Retained earnings off reservation 0973
Total valve added 10000
TABLE AG-11.—MARGINAL BUDGET SHARES OF HOUSEHOLDS

MMI n

. Sposable e

Agncufture 020¢
All other 1539
Imports W1
Saving on reservation 0327
Saving off reservation 0505

Proportional spendig out of mcome
(marpnal tax rzte 15 1704)

Agricutture 017.6= 0208* (1—1704)
All other 1277= 1539* (1— 1704}
Imports 6156= 7421 (1—170a)
Saving on reservation 0271=0327* (1— 1704)
i Saving off reservation 0419= 0505° (1—.1704)

TABLE AG-12.—TECHNICAL PRO™UCTION COFFFICIENTS

r B Purchasing sector B

Seling secto Agriculture Al other
Agncuttur: 0787 005/78
Al other 04537 05351
Imports 4315 3629
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TABLE AG-12 —TECHNICAL PRODUCTION COEFFICIENTS—Continued

Purchasing sector

Selimg sector I A
Agriculture Al cther
Value added 4444 5178
Sum 10 10

TABLE AG-13 —MODEL CALCULATIONS

Purchasing sector

Agricuiture Other Househoids

| Technical coetficrents, households endogenous (the A matrix)

Selling sector
Agreulture 0787 005778 01726
Other 04537 05351 012770
Households 3569 4641 0
II' Total requrements matrix (R) (the inverse of [-A)
Sellng sector
Agriculture 109442 17008 02106
Other 11218 112885 15609
Households 44266 52997 107532
Il Change n finat demands (F)
Agriculture 1045
Other 1053
Households 00

IV Change i output (X) (equals R*F, matrx mulipication, as shown)
Agricuture 116 16 =109442*104 5+ 017008*105 3
Other 130 59= 11218104 5+ 1 18885°105 2
Households 102 05= 44266104 5+ 52997*1(°3

V Values of computed changes by sector (the first three rows are A*X)

Selling sector
Agniculture 9142 0754 1762
Other 5210 6988 13034
Househoids 41457 60608 00
Imports 50122 47139 62 857
Other value added 10167 14350 00
Taxes 17412
Savings 7000

Let us return to Table AG-9 and examine the results. The interi-
or of the table sives the changes calculated using the data in
Tables AG-10 and AG-11 and shown in Table AG-12. We now ex-
amine all rows and columns again.

Row and Column 1.—These represent the transactions of the ag-
ricultural sector of the reservation. Fron Table AG-8, we obtained
an increase of $104,500 above the extra output of the project. The
entries in row 1 give the additional demand which was caused by
the extra output of agricul‘ure and other production on the reser-
vation. There is an additional demand of $1,800 in consumption,
$9,100 in inputs into agriculture, and $800 of additional inputs into
all other production on ‘he reservation. The column gives the pur-
chases of the agricultural se-tor for producing both the original
extra $104,500 and the further $11,700. There is an additional
$51,700 in value added, $9,100 of purchases within agriculture,
$5,300 of purchases from other production on the reservation, and
additional imports of $50,100. The column sum shows the full value
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of the extra production, and the row sum gives just the additional
production needed to obtain balance. Whe the row sum, $11,700 is
added to the row sum of Table AG-8, the grand total equals the
grand total of the column sums of column 1 in Tables AG-8 and
AG-9. The result is balance in row and column 1.

Row and Column 2.—Table AG-8 gave an increase in demand of
105.3 for all other production on the reservation. This and the addi-
tional demand for agricultural products spurred an extra $25,300
worth of production in all other sectors on the reservation. Row 2
shows that the extra production satisfied $13,000 of consumption
demand, $5,300 of demand by agriculture, and $7,000 of demand by
other sectors for their own products. As resalt, the row and column
balance with a level of production equal to $130,600. The column
gives the purchases used to -nake $130,600 worth of output.

Row and Column 3.—These remain balanced. There is an in-
crease of $62,900 in iraports due to additional consumption by
households.

Row and Column 4.—The source of valued added is indicated
under the two production columns, column 1 and column 2 of row
4. The cause of this value added is the additional production »f ag-
riculture and other products caused by the additional demand by
consumers and by the project. Column 4 gives the distribution of
value added to its parts, as assumed in the data given in Table
AG-10. Wages increase by 95,900; property income distributed to
households increase by $6,200. It assumed that the tribal govern-
ment receives §5,600 of value added. This should be funds received
by the tribal governizent in its taxation rather than property
owning role. Funds received as an equity participant or as a lender
should be received by tribal property before being transferred to
the tribal government. The Indian firms also retain earnings,
which they allocate to the capital account, indicated in row 9 of
column 4.

Row and Column 5—The households had their incomes in-
creased by a total of $102,100 because of their share of additional
value added. This is shown by the entries in colurnns 7 and 8 of
row 5. Column 5 shows how households spent the additional
ince we. They paid an additional $17,400 in taxes to the federal gov-
ernment. They consumed an additional $1,800 worth of reservation-

roduced agricultural products, and they purchased an additional
§13,ooo worth of all othe. products on the reservation. They saved
$7,000; $2,800 is invested o.. the reservation and $4,200 off the ras-
ervation. They spent an additional $62,900 in imports of goods pro-
duced off the reservation, shown in row 3.

Row and Column 6.—In row and column 6 the chunges do not
balance. There are no assumed changes in government expenditure
as a result of increases in government revenue.

Row and Column 7.—This row shows that there is additional
demand of $95,900 per year for workers, which enters as a payment
to labor by firms and a payment by labor to households.

Row and Column 8.—T1')1ere is an increase of $6,200 of income to
property, all of which is distributed to households owning property.

Row and Column 9.—Balance is not achieved bec:use we make
no assumptions about investment behavior. Consequently, there
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are no entries :n column 9. A tota! of $16,200 is available for on-
reservalion investment.

Row and Column 10.—Imports increase an additional $160,400 as
a result of extra production and consumption. The new sum of row
10 is $1,488,500; the new sum of column 10 is 1,793,500. The differ-
ence between the column and row sums is $305,000.

Let us look back over what occurred in the calculations that led
to Table AG-9. There was extra demand for reservation products
as a result of the agricultural gzoject. This extra demand required
that on-reservation production be increased. The increase of on-res-
ervation production further increased the income of the communi-
ty, causing more demand and more production. But in each round
of this process, some of the extra income was saved, some was
taxed, and some of the demand was for off-reservation products.
Therefore, each rourc was smaller than the previous one. Throagh
use of some equations that come from input-output analysis, it is
possible to solve for the level of production which calls forth thc
demand for that production. The cycles damp down to one solution.

But we have not fully worked out all the consequences of the ag-
ricultural project. There is a surplus in the government accounts,
in row anf column 6, of $288,900. There is a total of $16,200 of sav-
ings on the reservation. Both of these can be expected to have addi-
tional repercussions. We could follow through the same procedure
used to calculate the consequences of add‘tional demand that were
used to generate Table AG-8. In order to do so, we need to make
assumptions about the decisions made by the governments and by
investors.®

Now, let us answer the questions posed at the begmmng of this
section. Are other sectors on the reservation helped by the project?
The total of all non-agricul:.ural economic activity on the reserva-
tion had an increase of $130,600 in sales because of the project (rcw
or column sum 7). Of this $75,500 was an increase of value added,
representing an increase of reservation national product. Are other
agricultural producers helped? Yes, as shown by the additional in-
crease of $116,200 in agricultural sales in row and column 1. This
additional production generated an additional $56,700 in value
added, as shown bly; the entry in row 4, column 2 of Table AG-9.

How much of the additional income stays and hew much is
“leaked” out to the sur-vunding economy? This is two questions.
First, what is the multiplier? The stimulus to the economy is the
increase of value added due to the groject, a total of $1,550,000, as
shown by the sum of row 4 in Table AG-8. The outcome of the
model used here, in which household consumption and the two pro-
duction sectors are determined by hehavioral assumptions, the

* Governmenta receive an extra 288,900; on-reservation saving is $16,200. The sum to 305,100,
which except for .ounding error is the surplus on the re.v-of-the-world account. One could easily
achieve overall balance by assuriing that all federal roe'eoum are transferred off the reservation,
that the tribal government purchases off-reservation products with its surplus, and that all ia-
vestment consists of pumhnfng imported capital goods. This may appear extreme.

An alternative would be to expand the A matrix by adding a row and column for government
and for investment. The contents of these columns would be determined by marginal shares as
is done in the current A matrix. Then calculations stich as those in Table AG-12 could be made,
and balance recalculated. Of course, this would assume a linear structure, a possible error for
all the sectors. Extending the model in some nonlinear way uires some complicated work
that goes beyond the purpose of this study. The goal here is to illustrate the repercussions of a
project in a social accounting matrix; I do not want to advocate a linear underlying model.
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total increase in value added is $1,677,200 as shown by the sum of
row 4 in Table AG-9. An income multiplier is the ratio of these,
1.08. This is a small number that is greater than one.

How much of the effects of the projects go into the surrounding
economy? Households increase their imports by $233,100 in Table
AG-8, and by an additional $62,900 in Table AG-10. Out of a total
increase of $1,677,200 in reservation value added, there is an in-
cr:gge 5&;' imports for consumption of $296,000. Total imports rise by
1,488,500.

J. SUMMARY

The main purpose of this chapter is to show the many ways that
a project can be evaluated when there are a variety of points of
view. Section 4B and Tables AG-1 and AG-3 displayed the data.
Section 4.A shows that one could compute the discounted cash flow
using either constant or base year prices or by including the rate of
inflation. Both approaches ;ead to the same results when the rate
of inflation is constant during the life of the project. They lead to
the same result because the constant-price version uses a real rate
of interest derived from the rate of inflation and the money rate .f
interest. In this example, the real rate of interest is 9.26 percent.

The first calculation shows the return to capital without consid-
eration of who receives it. The project gives a net increase of
$550,000 in property income per year. Given the initial capital in-
vestment and the final value, the internal rate of returr is 10.6

percent.

Since the project involves twenty-five individual over -vs of the
agricultural process, t}::dprivate cost-benefit analysi . se oper-
ators must be considered. Their private return d:pen. upon the

rent charged them for land and upon the terms of the loans thev
obtain for the purchase of equipment and animals. Three opt:ons
demonstrate this fact. Because the operators receive a large portion
of the profit from the project, their rates of return are high, being
308 percen: for the lowest and 58.9 percent for the highest. The
intermediute case, with a return of 39.4 percent, was chosen for
analysis later with the social accounting matrix.

The next analysis examined tribal benefits and costs. The tribe
can examine its inconme only, or it can include the income of its
tribal members. The first approach shows low rates or return, vary-
ing from 6.1 percent to 2.75 percent. These low rates occur because
there is some subsidy of operators involved ana because the risk
and return is bomeel:{v tne individual operator. When individual

flows are included, however, the rate of return rises to over 20
percent. The large increase is due both to including the uperator’s
exira income and because of the extra benefit to reducing unem-
plog';nent. Each of the farms employs one worker, who is assum d
to be unemployed without the project. The increase in income 1or
these workers is equal to their wage less taxes and less the transfer
payments given up. Each worker has a net benefit of $8,620 per
year.

The next analysis is that of the federal government. The federal
government receives a benefit of $5,390 a year from the employ-
ment of the workers. This is the sum of reduced transfer payments,
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increased FICA payments and increased federal income tax pay-
ments. It also receives tax income from the operators in the second
and third options These positive returns yield an internal rate of
return of 15.3 percent if the federal capital cost is equal to the
AIDFC’s contribution of 2.5 million dollars.

The American Indian Development Finance Corporation, in con-
ducting a financial analysis, should perform all the calculations
presented above. It should then calculate the overall social return,
counting all benefits no matter who receives them. This analysis
consists of adding the benefit from employment to the return to
property income. There is a benefit of $900,000 a year for the thirty
years of the project. The internal rate of return is about 18 per-
cent.

The final section of the chapter shows how each of the year of
the project would change the 10 by 10 social accounting matrix pre-
sented in chapter 3. The third of the three options is used for this
exercise. The main result is that some additional income is created
on the reservation because of the project. Value added on the reser-
vation due to the direct effects of the project increased 1,550,000,
but 200,000 of this is due to a reduction in leasing to non-Indians.
Other value added on the reservation increased a total of $127,200
beyond the direct effects when additional interindustry and con-
sumption demand is considered. This is about 8 percent of the in-
crease due to the project. Although the number is a small percent-
age of tl.e original stimulus, it still is a large enough effect to be
worth examining.




CHAPTER IV—A MANUFACTURING PROJECT

This chapter presents an analysis of small manufacturing enter-
prise using social cost-benefit analysis project selection on an
Indian reservation. The project is assumerf to be a food processing
plant which uses agricultural products of the reservation. See Fitch
(1974) for some examples. As with the agricultural project, the as-
sumed input structure will show inputs purchased on and off the
reservation. This allows us to chart the direct and indirect effects
of the project through use of a social accounting matrix. The chap-
ter begins with a cost-benefit analysis.

A. DATA

Table MFG-1 presents the basic data for the manufacturing
project. It is assumed to involve an investment of one million dol-
lars in the base year. Annual sales are $1,460,000 per year. Inter-
mediate products used as inputs are about 72 percent of ihe value
of sales, 51,057,000. Value added is $403,000. A total of fifteen full-
time workers are employed. The composition of the workforce and
its pay is given in Table MFG-2.

TABLE MFG-1.—GENERAL DATA FOR A MANUFACTURING PROJECT

ltem Vale

Capital cost $1,000,000

Eauty 15000

Tnbat 250,000

Indrvidual 250,020

AIDF" 250,900

Loan {from AIDFC) 250,000
Annual mcome and expenses

Sales 1.460,000

Intermedhate products on reservation 371,000

Agriculture 292,000

Manufacturing 50,000

Other sactors 22@

Imporied intermediate products 36,000

Valved added 403,000

Labor costs 225,120

Rent 1o tribal land 43,700

Gross profit 134,180

Loan service (r= C8) 22,207

Depreciation {straight-line) 333313

Net proft 78,640

Salvage value 1n 30 years 100,000

247)
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TABLE MFG-2.—COMPOSITION OF LABOR FORCE

F ol

Troe of worker hoat saay o RCAc O e
Manager $35000  §3628  $572 839,200  $39,200
Supervisor (2) 20,000 1,960 440 22,400 44,800
Workers (12) 10,500 1,029 £ 11,760 141120
Totat wage bit 225,120

The project is assumed to be financed with half of the funds
coming from the AIDFC and half from tribal and private sources.
The private sources are assumed to be individual Indians who are
willing to invest in a project. These private contributions may seem
high; one assumption could be that the on-reservation producers of
agricultural products are interested in participating in the process-
inf of their output. Althoug.P some might be non-Indians (as on an
allotted reservation), all individual investors are assumed to be In-
dians in what follows. If there are 25 such izdividuvals, the average
contribution would be $10,000. The AIDFC contribution is half as
an equity participant and half as a loan. Given that the split of the
eguity investment is one-third to each source, the net profits of
$78,640 is split three ways. All of the depreciation allowance is
available to the enterprise for reinvestment, and the owners retain
shares proportional to their equity in the value of any profits at-
tributable to the reinvested de(rreciation allowance. Because one-
third of the equity is tribal and one-t! d is Indian, it is assumed
that no cmate profit tax is assessed.

Table 3 gives the previous incomes of the labor force em-
ployed by the project. It is assumed that the manager and the two
supervisors earn the same income as they would without the
project. (The manager may or may not be a tribal member. If this
18 a tribe which finds it difficult for one of the group to be in com-
mand, the manager and the supervisors may all be non-Indian.)

TABLE MFG-3.—PREVIOUS INCOME OF LABOR FORCE

Annual weifare or
Annual mcome unemployment
nsurancs
Manager $35,000
Supervisors . 20,000
© Workers
Employed (7) . . 10300 . .
Unemployed (5) . $3,000

The workers, twelve in all, are assumed to be in one of two sitna-
tions without the project: Either employed at the wage offered by
the new plant, or unempioyed and drawing transfer income of
$3,000 per year. The source of the transfer income might be unem-
ployment compensation, Aid for Development Children under the
unemployed parent program, or some other welfare program
funded by the federal government, such as food stampe.

Table MFG-4 sgives the taxation situation for each of the em-
ployed workers. Since only the additional taxes for the unemployed
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workers will matter in celculation of social benefits, all of this
wable is not required for the cost-benefit analysis. But it helps to
lay out the whole piture for use later in the calculation of impacts
with a social accounting matrix. Two types of taxes are important,
the FICA tax, which is emr oyees’ and employers’ contributions for
social security, and the fed ral income tax. Both taxes must be paid
by Indians when they work; but if the wage is low and a worker
has many dependents, the federal income tax may be zero.

Table MFG-4.—Taxes of individuals

I. Assumptions
A.FICA
Total rate is .088 of wage
Firm pays 1/4. or .22
Indivicual pays 3/4, or .066

Maximum taxable wage is $26,000

B. Federal income tax
Standard deduction is $3,400
Tax tables of 1980 apply

I1. Calculations of Taxes and Disposable Incomes

A. Manager:
TOtAl INCOME ...........ceeveverrrerrrererecerersinneesenes + vvree st svevereee sees o sossasassssssessnoes 35,000
Estimated deductions..........cceeeevreevenneres cevenens 5,000
Taxable INCOMC ......cccvvrivirrrirircrnerirrernesnnrsesee s renersesesse seesens 30,00
Tax, with three dependents .............cce. ceeveee w0 et « seee cerverereesesssereesessnsens 4,945
FICA taX.......cveeerrennrrerenerene sveneee 1, 716
Total taxes - 6,661
INBPOBADIE INCOME............coeereeererenrerersenereresrserersererssssssssananss 28,339
"isposeble income + fringes...... ........... 31,967

B. k.. n supervisor:
T tal income
Standard deduction

Taxable income
Tax, with three dependents

FICA taX.......oconrrereererecernnneens sveees .

Total taxes.

Disposable income

Disposable income + fringes..........cccccccoccoueevecenennce. 19 210
C. Each Worker:

Total income 10,500

Standard deduction 3 400

Taxable income 7,100

Income tax, with two dependents 102

FICA tAX..........ovcerrerrervnrenns ceverrneasesssensennes sensenees . 693

Total taxes 795

Disposable income 9,705

Disposable income + fringes 10,734
D. All individual investors:

Annual share of profits . 26,213

Distributed share of profits, assuming 50 percent is distributed .......... 13,109

.Assumed average marginal tax rate .10

Total income tax on distributed profit 1,311

The social security payroll tax has a percentage which is paid by
the employer and a percentage paid by the worker. For this exam-
ple, the total tax is assumed to be 8.8 percent of the wage rate; 2.2
percent is paid by the employer, and 6.6 percent is paid by the
worker. The maximum tax is that due on wage of $26,000.! Wages

! These FICA figures are not the actual ones applicable today and unempluyment compensa:
tion reserves are excluded
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above that income are not charged a FICA tax. Although these tax
rates and the upper limit are only partly true at present and will
probably change in the next thirty years, for the purposes of this
1llustration these numbers will be used as if they apply during the
entire term of the project.

The major provisions of the federal income tax are the deduction
of certain types of expenditure, and a deduction for each dependent
in a family. It is assumed that the manager itemizes his deduc-
tions, for a total of $5,000 worth of deductions. The supervisors and
the workers all take the standard deduction. The supervisors each
have three dependents. The workers each have two dependents.
Using the tax tables, then, one can look up the tax paid by each
type of employee alter the deductions have been subtracted from
income to give taxable income, which is then taxed.

Since we ar~ particularly concerned with the taxes paid by the
previously en.p'oyed workers, those figures will be reviewed here.
Each worker earps $10,500. He takes a standard deduction of
$3,400, for a total taxable income of $7,100. If he has two depend-
ents, a wife and a child, and no other income, then according to the
tax tables, this worker’s income tax would be $102. His share of the
FICA tax would be $693.

If the worker were a single parent, or had a spouse who also
worked, the tax calculation for the income tax would be different.
In a real situation, one would have to attempt to have a represent-
ative selection of the family positions of workers who would gain
employment because of a project. Small families are used here in
order to have the workers pay some federal income tax; with two
‘hildren and a wife, a person earning $10,500 in 1980 and taking
the standard deduction would pay no income tax. Another factor to
take into account is that over a period of 30 years, the family struc-
ture of workers would change; children wouid grow up, for in-
stani:e. This and other similar complications are left out of this ex-
ample.

The previously unemployed workers received $3,000 a year when
out of work. With work, their after-tax take-home pay is $9,705. In
addition, they receive fringe benefits worth $1,029 per year. The
net benefit of workiny is therefore the sum of 9,705+1,029=10,734,
less the decrease in transfer payments of $3,000, for a net benefit of
$7,734 per year. This figure will be used below in calculating the
social rate of return. The reduction of transfer payments and the
increase in tax revenue will be used for calculating the effect on
the budget of the federa! government.

B. THE RETURN TO CAPITAL ALONE

The ratio of sales value to capital cost is high. The basic profit-
ability of the project is also high. This is explored in Table MFG-5.
That table shows that this project looks good from the point of view
of profit alone. The precent va. e at the real rate of interest of 9.26
percent is $354,364, and the internal rate of return is 14.2 percent.
We should expect that this project will show a profitable return in
each of the viewpoints to be considered.
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Table MFG-5.—Return to capital alone

Capital outlay.. ... .. ... .o oo . . . e e $1,000,000
AIDFC.... ... cveees et e e e e . .. $500,000
ibe.......... . ... e v e e R v e o $250,000
Individuals ..o cee v o e e v . $250,000
Annual increase in property income .. .... ..... e o $134,180
Gross Profit.........cccccecvnee vevrios e o e 10 v vvirtone were v nee e e e eeeen o $134,180
Final salvage value... weeee ererene ore vie e et e e oo et rernmvenrrnennn o e $100,000
Discounted cash flow results.
Number of periods.... ...... ... .... 30
Net present value at 9 26 perces.t $354,364
Internal rate of return (percent) ............ccccoeee oo . . ... 1412

C. TRIBAL ANALYSIS

Table MFG-6 gives the analysis of tribal returns from a tribal
government’s financial point of view and from a social point of
view. The tribe invests go 250,000 in the project as an equity inves-
tor. As such, it obtains one-third of the seats on the board of direc-
tors, or proportionately more if the AIDFC takes less than its full
share. The tribe also obtains one-third of the cash flow.

Table MFG-6.—Tribal discounted flow analysis

I. Data:
Capital outlay.... et vttt aene o vvriren n o e svsene vt e v e e $250,000
Annual benefits:
Tribal
One-third of cash flow .......... ... ...t vt e e $37,324
Rent of land (5 years) .. ... . ... .o voee v v vee v $43,700
Individual:
Additional income to unemployed workers ($7,734 each for 5
WOTKEES) ....ooovevenciceriicrcennee o oot enese see o serrveernaenes $38,670
Final value:
Tribal share, one-third.......... ........ ... e e e e e . $33,333
Individuals share, one-third..... ... .ccccccoovier voiee v v e e $33,333

IL. Tribal only:
(1) Cash flow only:

Net present value at 9.26 percent.... $127,122
Internal rate of return (percent)...... 14.7
(2) Cash flow and rent for 5 years:
Net present value at 9.26 percent 95,959
Internal rate of return (percent)...... 211
II1. Tribal and individual workers:
(3) Cash flow and wage income:
Annual benefit for 30 years $75,994
Final value.........ccccovrnvrevvnrinnnnnne $33,333
Net present value at 9.26 percent $515,420
Internal rate of return (percent).. . 304

(4) Cash flow, rent, and wage income
Annual benefit, 18t S years...... ..o v o v e et e s e $123,294
Annual benefit, next 24 years.......... . oo ooe vt e vivives 0 e ewe . $75,994

Annual benefit, final year............. . e . $109,327
Net present value at 9.26 percent..........c.c.cc..  cvvvvvees covvrvrens o eene $684,258
Internal rate of return (percent)....... ... ..... . .. . e 45.2

IV. Tribe, workers, and individual mvestors
(5) Cash flow, rent, end wage income:
Total capital outlay ............................................................................ $500,000
Annual flow of benefits, rent excluded......... ...... .o c0o v oo+ $112,007

Tribal equity share ...........c.ccce. v v e vvreires vt s s oo 837,324
Net wage benafit ..................... RPN $38,670
Individual equity, after tax. . e et e $26,013
Additional rent for 5 Years. ........ ...ccccccviviiins vt corviie v $43,700
Final salvage value................cocovvvivnniininiin connrvvnmnsinsnne o o0 one 86\,,667
N 4~
~40
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Net present value at 9.26 percent .. . .. ... ... . ... $798,216
Internal rate of return. oo o coecee vt v i e e e e . 27
V Calcnlations explained (I use a Hewlett-Packard 38C; the HP symbols
ere used pelow.)
I(1) Since this has the same cash flow for each year, the financiai
interest keys are used. PMT=237,324; i=9 ,, n=30; FV =233,333;
these give FV=377,122. The difference Letween PV and 250,000
gives net present value of $127,122.
IX2) This requires using the discounted cash flow keys.

Initial payment, CF(0) v v e ... —$250,000
1st 5 y2ars, CF(1) ¢ e $81,024
{0 ) DO e e 5
Next 24 yeers, CF(2)... $37,324
N(2) tetrerens s eoseeuseesecamenetes te sers ses ses sevsres srrseseere sesorese on suesens $
30th year, CF wrt e e e e aevee e ererees $70,657
(T ) VOO e
Nnt present val o e $295,959
- Internal rate of retuin (percent) e e e e e e 6.7

Illé:i)s 9'13?8 is calculated .8 in IK1), with an annual payment of

III(4) Discounted ash flow keys
Initial paymant, CF(0) e e —$.50,000
1st 5 years, CF(1)......... e e e e ... $119,694
o LU e $H
Next 2 y CF(2) et v seree enrinies et e e e veresses oo ¥ 5,994
N@).cooes e C e e e $24
30th year, CF(3 o e e e $109,327
o1 ) U e e e e s e e $1
Net present value at 9.26 percent......... .. oo v v vvreee . $684,258
Internal rate of return (percent).. et 45.2

IV(5) Discounted cash flow keys:
Initial payment, CF(0)....c..cc..c cooevveeer coerereesreeecsees cerre + oervoren sveees . —$500,000
18t 5 years, CF(L).....cccc vovrvvern + vor vriene + « cvvveet coevnee oe sereres svvere os ooee $155,707
(1) eorereeerssmeesttese sesere b o erecseereeeere ses seses ser  sere seseeerenees 35
Next 27 years, CF(2) ....cccces cuvevvve veeeceeeereveorecs srenes avene R $112,007
L P $24
POth year, CF(B).......ccccoumreeeuree ceveivenes seeveressvens sevvesesesessessemmeseesns soveens $178.674
n(3) tet cereenenes sersresresrenens  seees $1
Ilet present value at 9.26 percent........... ... e e vevrereesensrreesessnnns $798,2.6

Iuternal rate of return (percent)..... ....... .. 28.7

Whether or not this cash flow is distributed tc the equity owners,
it is va_ ied here at the time it is earned. If reinvested, the further
return is assumed to be irrelevant to the analysis of this project.
¥e will not enter into assumptions here about the sufficiency or
insufficency of rommunity saving, or the greater or lesser tendency
of the tribal go. .nment or a project to reinvest rather than to con-
sume.

The assumption that 2preciation schedules will be kept, and
that depreciation will be available for investment, it is itself sub-
sect to criticism. Tho main purpose of depreciation schedules is to
calculate taxable jacome for the corporate income tax, which this
project does not pay. The question of the physical deterioration of
the equipme.t and structures in th~ plant is taken cere of by its
assumed declinc in value to a salvag * value of $100,( » at the ev.d
of the project. Routine maintenance required to keep the e- .p-
ment olperating is already included as costs of materials and .anor.
Properly considered, equity o'vners o this project would have to
de *ide later v™ether further investment in the piant is wise; if so,
then the cash flow kept as a depreciation allowance will be avail-
able for reinvesiment. If the project does not prove to be a good
Flace to expand, then the depreciation portion of the cash flow
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should be diverted to other investments or should be consumed.
Suppose the plant proves to be profitable. Then owners may wish
to extend the life of the plant beyond thirty years by using part of
the -ash flow to moderniz: and replace equipment before it “dies.”
Such decisions would be made later and are not part of this calcu-
lation, which applies only to the original decision to invest.

The issue of the rental value of tribal iand occupied by the
project is perhaps a difficult issue. Let us assume that this tribe
cwns gn in”ustrial park set up many years ago with help from the
EDA. Tius park is now idle. If a new project is put on the park, it
will sccupy previously idle land. If so, the opvortunity cost of the
land is .0t the $3,700 charged to the project in Tab!» MFG-1, but
rather it is zerc for the period in which the land would be idle il
the project is n't built. Now, what is the appropriate assumption?
Is it reasonable to assume that an industrial park would idle for a
full 30 y2ars if this project is not undertaken? I make the assump-
tion tha: by the end of fiv. years. some other project would come
along that could occupy the land and pay thc :ont of $43,700 a
year. Therefore, the opportunity costs of the tribal land is zero for
five years, but it is $43,790 a year after that. (Future plants, will, of
course, have to be charygzed additional development costs if a new
industrial site reeds to be constructed just to continue increasing
the capital stock on the reservation.)

Therefo~ there is an additional $43,700 a year in benefits to the
tribe fron. .enting the land. This additional benefit is included as

art of the discounted flow analysic. It has a present value of

168,837 using the 12al discount rate of 9.26 percent. That is, the
present value of $43,700 a year for 5 years is $168,837. The net
present value of the tribe’s share of the equity for the full 30 years
is $127,122. Including the extra benefit of renting idle land in-
creases the tribal benefit by $295,959. In terms of internal rate of
return, inclusion 2f the rent increases the rate ¢” “eturn from 14.7
percent to 27.1 percent. These two cases are given as cases (1) and
(2) in Table MFG-6.

The tribe should ziso consider the be.efits from employment.
The after-tax and after-loss-of-transfers increase of income is $7,734
(fringe benefits incl+ded) for each of the 5 workers who are no
longer unemployed after the project is built. This is a total of
$38,670 per year. Over 36 years, the present value of this benefit is
$388,299. When this benefit is ircluded in the cash flow along with
the equity return and the rent for five years, the internal rate of
return rises from 27.1 to 45.2 percent. The project looks quite good
with these numbers.

One should r»  the same objection to the assmption that five
workers would unemployed for the full thirty years as was
raised in regard to the industrial land. Perhaps a project will come
along and employ the five workers. A difference is that population
growth in a community means that the labor force steadily in-
creases. The size of the industrial park is a constant. It seems rea-
sonable to assume that even with the additional jobs which would
occur in five yeare should the industrial park become full there
Evoxlxld remain unemployment which would not cxist if this plant is

ilt.
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In summary, four different possiile ways to calculate the benefit
from the tribal point of view have been presented so far. These
four combinations are listed in Table MFG-6, as follows:

(1) Financial return alone has a present value of $127,122 and an
internal rate of return of 14.7 percent.

(2) Financial return and five years of additional rental incume in-
creases the present value by $168,837, and gives a total net present
value of $320,300. The internal rate of return rises to 27.1 percent.

(3) Financial return plus the value of extra wage income gives a
total of $515,420 in present value and an internal rate of return of
30.4 percent.

(4> If all three returns are used, the present value of the project
for the tribe is $684,258 and the internal rate of return is 45.2 per-
cenl.

Ar additional consideration is the income of individual Indians
who invest in the project. As a socia. analysis, the tribe’s analysis
should also consider the private returi:s earned by individual inves-
tors. If those investors could obtain only returns at the real rate of
interest of 9.26 percent, then additional returns should be consid-
ered as benefits of investing in this [good] project. One way to do
this is to ca ;ulate the present value of the project using the pri-
vate equity returns. This could get complicated because of the tax-
ation issue on private incomes. The privaie investors have an op-
portunity cost. If it is 9.26 percent after tax, then the add;tional
tax is a cost from the individual’s point of view and should not be
counted as a benefit. For this example, I assume that the after-tax
rate of return for alternatives is 9.26 percent for individuals.
Therefore, the total benefit to investors iz $63,013, and they pay a
tax of $1,311. The sum of these two figures is one-third of the dis-
tributed profits, $37,324. Calculation IV(5) in Table MFG-6 shows
‘™at the total return has & present value of $798,216 and an inter-

al rate of return of 28.7 percent. The internal rate of return falls
dramatically because the capital cost is doutled when the private
investors’ $250,000 is included. The cash flow of the project only
rises by $36,013.

D. THE FEDERAL VIEWPOINT

The net effect on the federal government is the result of employ-
ing workers and the additional tax on profit. The effect of the
workers’ obtaining jobs is laid out in Table MFG-T7. There is a de-
crease of $15,000 in transfer payments. There is an increase of
$4,620 in Social Security (FICA) payroll taxes at $924 per worker,
and an increase of $510 in federal income taxes at a tax of $102 per
worker. There is also an additional tax of $1,311 on profits distrib-
uted to individual investors. The total annual increase in the feder-
al budget surplus is $21,441 per year. The present value of this flow
of income for thirty years is $215,296. The internal rate of return
cannot be calculeted without capital costs for the federal govern-
ment. This could be done if the federal government takes into ac-
count the investment by the AIDFC ir the project. The appropriate
number to use would be the federal government’s share in the capi-
talization of the AIDFC. This exercise is not included here, since
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the AIDFC analysis in the next =ction will also include the federal
government’s benefit in its analysis.

Table MFG-7 —Change in Government budget
Additional workers (5)

Decrease in transfer payments .. . . €15,000
Additional taxes . ... .. . . . $5,130
FICA tax (10,500* 038%5) $4,620
Income tax (102°*5) . . . $510
Additional tax on distributed Profit . . 31,311
Total annual increase in budget surrius . . . $21,441
Discounted cash flow:
Number of periods....... . . ... . .. . 30
Rate of interest (pe-cent) .... .. ... ... ... .. ... .. 926
Net present value.. ... .. ... e $215296

I have rot assumad that as a result of the project, the budget of
the federal government on the reservation is reduced. Such a result
would be analogous to the decrease in welfare expenditures for the
employed workers. For instance, one of the fringe benefits on the
job might be a health insurance plan for workers. If the plan offers

tter coverage than the Indian Health Service, then workers
would shift thzir demand for medical services from the IHS ‘o pri-
vate providers. This might or might not lead to a reduction in the
IHS budget, hcwever; it might instead merely shorten waiting peri-
ods. There would still be a social benefit, for those tribal consumers
of medical care whc receive hetter or faster service.

E. THE AIDFC ANALYSIS

Table MFG-8 gives :he various caiculations from the point of
view of the AIDFC. There are two such calculations, one for the
private or financial rate of return, based upon the AIDFC’s partici-
pation as an equity owner and as a lender. The secc id is a social
cost-benefit analysis in which all the social returns, tribal, individ-
uall, and federal, are taken into account along with the entire cap-
ital cost.

Table MFG-8.—AIDFC analysis
I Financial:

Total capnal investment of AIDFC ... ... . ... v e e $500,0u0
Number of periods . . ... .. e . . 30
Annual cash flow . ... ... ..o oL $59,531
Loan amortization.... ........ . .. ..., . $22207
Equity share. ... ... . . .. ... . e . $37,324
Share of salvage value ... .. v v v o $35,333
Net present value at 9.26 percent ..... .. C e e e o . 8100110
Internal rate of return (percent)... ... .. ... B 11.5
1L Social’

Total capital outlay ...... .... .. S ve o $1,000,000
Number of periods. ... ... .oort o . e 30
Annual flow of benefits ... .. ... .- . e e 3192979
Tribal equity ....... . oo v ie s L e e $37,324
Individuals....... ... .. .. ... ... .. e e $74,683
EQUity .. oo i o e e e, $36,013
Wages. ... .o e v . .. $38,670
Increase in Federal budget surplus. ... e §21,441
AIDFCs share ... ... . e v oo e e e, 59,531
Equity ... . coivvees e e s $37,324

Loan ............. e e e e e e e e $22,207

Tribal rental income, first 5 years . ... . ... . C e . $43,700
Final or salvage value ....... .. .. ... ... e e .o . $100,000

Aruitoxt provided by Eic:
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Nrt present value at 9.26 percent, all benefits included ... $1,126,786
irst 5 years’ benefits... .. .. ... $236,679
Next 24 years’ benefits .. . . . [ e . 8292979
Final year's benefits. ............... ... . .... . $262,979
Internal rate of return, all benefits included (percent). . . 22.1

The financial return to the AIDFC is a result of a total costs of
$500,000, half of which is a loan and half ar equity share. There is
an annual return of $59,531, the sum of the loan amortization and
one-third of the annual cash flow. In addition, the AIDFC receives
one-third of the salvage value of $100,000. The present value of the
flow of income is $600,110; after subtracting the capital cost, the
net present value is $100,110. The internal rate of return Jor this
package is 11.5 percent. ‘

Now we turn to the calculati~. 1 of sociai benefits and costs from
the AIDFC’s woint of view. The total capital outlay in $1,000,000.
The annual flow of benefits is the sum of a number of entries.
First, all of the annual cash flow is included in one waﬁ or ar.other.
The tribal share of the cash flow enters directly, and has been dis-
cussed above. The AIDFC share also is discussed above. The total
benefit to individuals is $75,994. The annual benefit to the federal
government is $21,441. The :~tal of the annual benefit flows which
run for the full 30 years is $192,979. In addition, the first five
year’s benefit of $43,700 from renting tribal land needs to be i.-
cluded. The total net present value of these benefits (less the initial
capital cost) is $1,126,786. The internal rate of return is 22.1 per-
cent.

F. I{PACT ON RESERVATION ACCOUNTS

The previous five sections of this chap.er have preserted a dis-
counted cash flow aaalysis of a project that is one-fifth the capital
cost of the agricultural project p.esented in Chapter 4. The social
rate of return for each project is high. As shown in Table AG-T7,
the AIDFC's social analysis of the agricultural project gives a
return of 18 percent. Table MFG-8 shows that the social rate of
return on the manufacturing project is 22 percent. Both projects
featured social return due to the employment of previously unem-
ployed workers. The manufacturing project, however, also em-
nloyed land in an industrial park.

This section considers impacts on the structure of the reservation
economy using the imaginary 20 by 20 social accounting matrix ex-
ar. .ple from Chapter 3. As with the agricultural project, two direct
impacts are exa' .ned: The demand for n:ore reservation-produced
inputs, and the additional consumz >n demand cau by the
earnings of workers and tribal investors. As the examples have
been created, the manufacturing rroject has a much more dramatic
impact on the reservat.on econumy, in spite of being smaller than
the agricultural project. The reason is that the marufacturing
rroject purchases nany inputs from the reservation. The expansion
of production to provide those inputs creates much additional
inrcome.

For the africultural project, the income multiplier was 1.08; each
doullar of value added created on the reservation generated an addi-
tional 8 cents of income. For the manufacturing project, the income
multiplier is 1.53; for each dollar of value added created on the res-
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ervation, an addi*ional 53 cents is added to reservatiorn incon:e. The
agricultural project induces an added $127,200 in income. The man-
ufacturing project induces an additional $213,400 in income.

Table MFG-9 presents the direct impact of the project. Table
MFG-~10 presents the induced impact of the project. Table MFG-11
is the sum of Tables MFG-9 and MF(G-10; it summarizes the
impact and shows remaining inbalances in the 20 by 20 SAM. The
remaining nine tables of the chapter explain how Table MFG-10
was derived from Table MFG-9 and the 20 by 20 SAM presented in
Table SAM-9. Since the derivation is complicated, most readers
may wish to skip the explanations of Tables MFG-12 through
MFG-29. The method used is solution of an input-output model, as
in Chapter 4. But the model is larger and therefore more compli-
catec. Noneconomists should not be worried if they find the meth-
ods difficult to understand.

SAM impacts: results

Table MFG-9 takes the data from the project and enters the
numbers in the appropriate places in the 20 by 20 social accounting
matrix of Chapter 3. In addition, there are some further assump-
tions. Here are the major elements of the changes:
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1. The additional exports frum the project are $1,460,000, entered
in the rest-of-world column of the manu.acturing row. The inputs
for making this output is entered in column 3. Many inputs are
purchased from agriculture, 292,000. There are two other additions
in the “A” block, $50,0uv in manufacturing demand and $29,000 in
demand from all othe(:)l(')oproduction activities. There is an increase
in the “Y” block, 403,000 in additional value added.

2. The additional value added is distributed to institutions in the
“D” block. There are a number of transfers occurring in that block.
Their effect is to increase household income by $138,300. Since not
all of the workers were unemployed before the project, the transfer
of these workers to the project does not increase household income.
This is shown by having payments to labor by private firms fall b
the wage cost of the seven workers who had been employed. FIC
ﬁa{ments by firms to the federal government also decrease. House-

old income increases because of the return of the supervisory per-
sonnel to the reservation and employment of the unemployed
workers. There is a reduction, however, in transfers to households
from off the reservation due to a decline in welfare payments.

3. The increase in household income is $1%8,300. This to
taxes, saving, and consu.nption, as shown in column 10. Income
and social security taxes total $17,400 on the new wage income and
the new j)roperty income. New saving is $10,000. The remainder is
consumed.

Table MFG-10 shows the consequences of the additional demand
for on reservation ﬁoduction which is shown in columns 3 and 10
of Table MFG-9. The following is the change in demand which
must be accommodated:

Agriculture: 292,000+ 2,500=294,500

Manufacturing: 50,000+ 4,700= 54,700

Housing: 0+ 6,300=6,300

All Other: 29,000+ 17,600 = 36,600
In each sector, the first of the figures is the demand from the
project. The second is the consumption demand caused by the addi-
tional income of households. Table MFG-10 shows the conse-
quences of fulfilling this extra demand completely by increasing
output in each of the production sectors on the reservation.

Such increases in output will further incrcase demand. An in-
crease in the production of a%'ricultural procCuacts will require some
products of manufacturing. It will also produce some additional
income for farmers. The purpose of Table MFG-10 is to show the
results in the SAM of changing everything to respond to the addi-
tional demand. The following changes should be noted:

1. In the “A” block, there is additional dem: 1 from each pro-
duction sector for the output of other sectors. Even mining is
slightly affected. Most notable is the increase in intermediate
demand for the output of agriculture. In addition to the extra
$294,600 demand in the previous table, this table shows a further
need for $29,300 worth of agricultural output. When this is added
to the previous demand, a total increase of $323,800 occurs in on
reservation agricultural output. This is shown as the sum of
column 1.

In the “Y” block, there is considerable increase in value added
paid to firms for distribution to factors in the “D” block. A total of
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$143,900 is created for private and tribal firms in agricilture. The
other large increase is in manufacturing, which provides an addi-
tional $35,400 of value added.

3. There is a substantial increase in imports by each of the nro-
duction sectors and by Aemand from consumers. The “M” block
shows this in row 20.

4. The “D” block shows a variety of transfers among institutions.
Income enters this block by way of columns 8 and 9. Firms pay
taxes to governments, wages to labor, income to self-employment,
and to private capital and land. The payments to factors of produc-
tion are then transferred to households as expenditures of columns
13, 14, and 15 in the tenth row. The total increase in household
income is $151,000, as shown by the sum of row 10.

5. Households increase their consumption, as shown in column 10
of the “C” block. By far the greatest amount of consumption is for
imported goods. But there is some demanc: for output from four of
the five production activities on the reservation.

6. There is also some action on the capital accounts. Firms are
assumed to retain some earnings, as shown in row 17; households
also save, as shown in row 18. Both invest in off-reservation institu-
tions, as shown in column 20 of those rows. But some is retained on
the reservation, as shown by the fact that the row sims are posi-
tive. No assignment of the saving to particular types of investment
demand is made in this table, however.

The general patterns of changes in Table MFG-10 are the same
as were shown in the agricultural example. Increases in demand
for reservation production in turn create additional demand be-
cause of the increase in household income. Some tax payments also
increase. The induced increase in reservation income is (iuite large.
It i. shown b&) he sum of all the entries in the “Y” block. They
sum to $213,400, shown by the sum of rows 8 and 9.

The consequence is that there is a large income multiplicr. An
injection of $403,000 in income leads to this additional $213,400 in
income due to the interindustry demand for agricultural goods and
for manufactured goods This example shows why it is important to
know the interindustry relationships of a reservation and of a
project in order to calculate its effects.

But one large assumption has been made: all of the demand by
the manufacturing plant is met by new production. What if some
of it is met by reduced exports? The original presentation by the 20
by 20 example is in Table SAM-9. There are a total of $4,460,000
worth of exports from agriculture in that table. Conceivably, the
entire demand of $292,000 from the manufacturing plant could be
met from exizting production. If this is true also of the demand for
other sectors, then the extra demand listed abo ‘e might actually be
zero! In thiz case, the entire contents of Table MFG-10 would also
ue zero. In Table MFG-9, offsetting decreases in the exports of each
sector could be entered, causin% the new row sums to remain un-
changed. Truth probably would lie between these extremes.

Table MFG-11 is simply the sum of the previous two tables. It
shows which rows and columns are in balance and which are not in
balance after taking into account induced chanFes in production
levels. All of the production sectors are in balance, as are the
factor payments and the households. Some imbalances remain.
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Nothing has been done to expenditures by governments, althcugh
their receipts have changed. No specific investments have been in-
dicated for the savings which remain on the reservation in the cap-
ital accounts. No effort has been made to identify the consequences
of reducing employment by private firms when seven workers
move to the new manufacturing project.

Although consideration of the various changes which should be
explored in the 20 by 20 SAM might be very fruitful, they are not
pursued here. The purpose of introducing a social accounting
matrix in this work was to show that a project should not be con-
sidered in isofation. It will have effects on other parts of a reserva-
tion economy. Although these effects may be difficult to predict, a
social accounting matrix helps one know where to look. In this
case, we look toward the composition of the agricultural imputs for
the project, to see if they will be met by new production or by re-
diced exports. We look to the activities of the firms which lose
workers, to see if they will perhaps hire unemployed Indians. This
would be “trickle down” at work. We might look at the investment
plans of the firms which obtain additional retained earning.

SAM impacts: computations

The main points about the use of a SAM have beer made in the
previous section. This section shows how the figures in Table MFG-
10 were derived. Readers without training in input-output econom-
ics should not be surprised to find the following very difficuic.
First, a 6 by 6 input-output model of the economy is constructed.
The six sectors are the five production sectors and households dis-
posable income. Households are treated like a production activity;
they sell labor tc the production activity, and their consumption
purcheses are treated as intermediate purchases like the purchases
of proaction activities from one another.

e additiona! demand from Table MFG-9 is then applied to the
6 by 6 input-output model, giving the levels of production which
are needed to meet the new demand and all demand that is in-
duced by the new demand.

Although the intermediate demands and household demand have
been calculated, the job is not finished. The additional production
generates other components for value added besides that received

v households. Further assumptions are made about the distribu-
tion of value added to %overnments and savings. The result is en-
tries for other parts of Table MFG-10. All of the details excepts for
the matrix multiplications are laid out in the remaining nine
tables. The descriptions of these tables follow.

Table M "™-12.—This table was constructed with two steps. First,
the proportions in the first column were taken from the household
column of Table SAM-9. All consumption of on and off-reservation
Eroducts_ were added to saving, and the result scaled to sum to one

y dividing through by the sum. Second, an assumed marginal tax
rate of 17 percent was applied. This tax rate is above the average
rate shown in the SAM. The important point here is that the mar-
ginal budget shares in the second column are not equal to the aver-

e budget shares in the original data. One should expect them to
differ, not only because tax rates differ, but because the effect of
income on the desire for goods varies. One’s purchases of food, for
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instance, falls as a proportion of total spending as one’s income
rises,

TABLE MFG-12.—MARGINAL BUDGET SHARES OF HOUSEHOLDS

Srendmg out of  Spending out of
disposable

income with tax
Income rate= 17
On-reservation purchases
Agncuttural products 1208 0173
Mining products v 0
Manufactuning products 0391 0325
Housing 0522 1433
Other products and services 0620 0520
imports to reservation 7421 6159
Saving
On reservation 0327 0271
Off reservation 0505 0419
Federal taxes 0 7
Total 1000 1000

Table MFG-13.—This table applies the data in Table MFG-12 to
the increase in income taken from the project data. The change in
income is the sum of chares in disposable income, plus fringes, of
the five unemployed workers, the manager, and the two supervi-
sors. The first figure, $138,300, is the change in income less the
$15,000 in transfer payments given up by the workers. Then
income and social security taxes are subtracted. The receipt of dis-
tributed profits is included in income. It is significant to note that
fringes are included. If they were not, then there would be a differ-
ence between the books of the households sector and those of the
firms in the SAM. The data of the first column is applied to
$120,853 to obtain the changes in consumption and saving.

TABLE MFG-13.—CHANGE IN CONSUMER EXPENDITURE DUE TO ORIGINAL CHANGE IN DISPOSAL

INCOME

Margral "
Change in income $138,300
Less taxes 17447
Change in disposable income 120,853

Expenditures
Agniculture 0208 2,514
Mining 0 0
Manufactuning 0319 4725
Housing 0522 6,309
Other 0626 1,565
imports 7421 89,685
Saving on reservation 0327 3952
Saving off rese~ation 0505 6,103

Table MFG-14.—This table computes the exogenous change in
demand that is apﬁlied to the input-output model. There is a
change in each of the five production sectors, except mining, and
no change in demand for households directly.
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TABLE MFG-14,—CALCULATION OF ORICI:AL CHANGE IN FINAL DEMAND

{In thousand of dollars)

Sector Cons demand m’m Tot'
Agneulture 2514 2920 294 514
Mining 0 0 0
Manufactunng 4725 500 54725
Housing 6307 0 6309
Other 7565 290 3665
Household DI 0 0 0

Table MFG-15.—This tabi> gives the column coefficients of the

entire model. The first .ix rows give the coefficients for the six sec-

tors which will be treated as endogenous. The remaining rows are

i:lalculated after the solution is known, using the prope:tions given
ere.

TABLE MFG-15.—COLUMN COEFFICIENTS OF THE MODEL

Purchasing account
Sell t
"8 oo Agriculture Mining M‘""':?'"" Housing Other

Agniculture 0787 0 00: 018 018
Mining 0 h] 005 0 0
Manufacturing 035 018 064 035 042
Housing 00033 00 0094 00704 0067
Other sectors 00967 0252 0128 0077 0167
Households' after tax income 258 218 261 519 290
Houssholds' taxes 053 045 054 042 060
Firms' retained earnings 027 065 027 014 030
Firms' taxes 027 065 027 014 030

Subtotal, value added 44 586 04y 630 500
linports 431 370 485 301 Y

Total 10 10 10 10 10

Table MFG-16.—This table gives the technical coefficients of the
input-output model. In the usual notation of such models, this is
the A matrix of coe .ficients. (This work has used A to refer to the
matrix of the flows rather than the matrix of the coefficients.)
T};)eise numbers were taken from the first six rows of the previous
table.

TABLE MFG-16.—TECHNICAL COEFFICIENTS MATRIX OF MODEL WITH HOUSEHOLD DISPOSABLE

INCOME ENDOGENQUS
o Purchasing account
Sell t

e s Agricutture Mining Mlnﬂ:ﬂur- Housing Other Househoids
Agriculture 0787 0 001 018 018 0173
Mining 0 0 005 0 0 0
Manufacturing 035 018 064 035 047 0325
Housing 00003 0 0094 00704 0067 0433
Other sectors 00976 0252 0125 0077 0167 052
Household disposal income 252 218 261 519 290 0

Subtotal 382 261 353 588 374 145
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Table MFG-17.—This is the total requirements matriz. In the
usual notation, this is the inverse if (I-A); where I refers to the
identity matrix. Call the inverse R; rall the change in demand dQ.
Then the solution to the input-output model is R times dQ. The
multiplication i~ matrix multiplicat.on.2

TABLE MFG-17.—TOTAL REQUIREMENTS MATRIX OF MODEL WITH HOUSEHOLD DISPOSABLE INCOME

ENDOGENOUS
Purchasing account
Seli t
e 3o Agrculture  Mining M‘"‘,’Jg""’ Housing Other  Househoids
Agrculture 10936 00067 0094 00347 00289 00267
Mining 0003 10002 0054 0003 0003 0002
Manufactuning 0564 0572 10843 0606 0625 0510
Housing 0183 0136 0264 10384 0254 £5712
Other sactions 0313 0419 0340 0462 1040 0695
Household disposable income 3158 474 3107 5792 3391 10702

Table MFG- '8.—This t=ble gives the result of the matrix multi-
plication of the change in d~mand given in Table MFG-14 21.d the
total requirements matrix in Table MFG-17. The result is the
second column. The first column is the change in consumption
demand. It belonge in the next table, but is placed here because the
next table is complicated.

TABLE MFG~18.—CALCULATED CHANGE OF CONSUMPTION AND OUUT, SE"OND SET OF EFFECIS

[In thousands of doflars)
Sector ’ Consuipton Output
Agricuiture 262 3239
Mining 0 4
Manufacturing 493 187
Rousing , 058 143
Oveer sectors 10 495
Household disposable income 0 1271

Table MFG-19 —This table gives the flows for all the compo-
nents listed and is derived from the column coefficients given in
Table MFG-_o. The sum of each of the five production columns is

21n this work, the 1d=a of matrx multiplication and the entire mput-output model apparatus
18 somewhat more complicated than I have in mind for the aud’ence I have chosen not to gpell
out the algebra. But a reference to a good expusition 18 needed Perhaps I should spell it all out
here, also Comments are welcomeu

<64

ERIB0PY AvALABLE




267

equal to change in production of each of the sectors. Table MFG-18
has given the five changes in output. Each nf these is multiplied by
the respective column to give the values in the table. For instance,
the agricultural change in output is 323.9; the column coefficient
for imports by agriculture in Table MFG-13 is .431. The product of
these two numkt... is 139.6. The entry in 'Table MFG-19 for im-
1¢8 in the first column is 139.7. The two numhers are different
use of rounding error. (I used a computer package to do the
arithmetic and then rounded the results for the tables.)

TABLE MFG-19.—CHANGES IN COLUMN COMPONENTS, PRODUCTION SECTOR SECOND SET OF

EFFECTS
(In thousands of doliars)
h Puchasing acoount
Sell 1 _
"8 dccoin Agre'tore Mg Ma"‘,":;c‘"" Housng  Other Total

Agriculture 255 ] 08 3 9 27
wnng 0 0 4 0 0 4
Manufacturing 114 007 50 5 21 190
Housing 3 0 7 1 3 14
Other * 30 01 10 01 8 49
Households' after tax income 836 09 206 74 144 126"
Households' taxes 171 02 42 06 29 249
Firms' retaied eamings U5 1 85 08 59 493
Firm's taxes 86 03 21 2 15 125

Subtotal, value added 1438 24 354 90 247 31
Imports 1397 14 361 43 206 2009

Total 339 4 187 143 495

Table MFG-20. —This table explains how two of the components
of the column coefficients are moved into the SAM accounting
framewrvk. It seemed easiest to calculate household federal taxes
and the firms’ payroll and income taxes as separate rows. In addi-
tion, household disposable income was entered directly, without its
ccnnection to factors made clear. This table gives the proportions
that were used to take the data in Table MFG-19 and transfcrm it
into the proper categories for the 20 by 20 SAM.

TABLE MFG-20.—ASSUMED DISTRISUTION OF VALUE ADDED TO FACTORS AND FIRMS

Proportions Values
_ (8) (9) (8) 9
A Houzholds' after tax income
"13) Labor P 233 878 351
(14) Seif employment 140 211
(15) Private capital 2" 4 land _ 70
Total 100 1510 )
B Firms retaned earmngs
(16) Firms’ on reservation saving 083 167 42 82
(17) Firms' off reservation Saving 333 417 ls _6_ 208
Totai 10 &9

)
A

~o62 BEST COPY AVAILABLE



268

This concludze a description of the procedure used to calculate
the changes in Table MFG-10. The use of an input-output model
means that some strong assumptions are made. First, the coeffi-
cients are assumed stable for the changes under consideration.
Second, enough slack is assumed present that bottlenecks or price
changes do not cccur. The bottleneck problem is the more impor-
tiut one in the present context. Prices will probably be unaffected,
since reservations are not large economic forces. But the quantity
issues #re important. The previous section pointed out that some of
the additional output might be provided by reduction of exports. A
cause of this could be that all the agricultural land is in use. On
the other hand, one characteristic of Indian reservations is that
available resources are underutilized. If so, then the assumption of
input-output regional models, that unemployed resources exist for
use at current input ratios, is defensible.

G. CUNCLUSION

This chapter preser.ts a fictiona! manufacturing plant and calcu-
lates the net present value and rate of return of the project from
different viewpoints. The numbers selected describe a profitable
project from all points of view. Private and social calculations
differ because the preiect uses otherwise unemployed workers
throug iout its life, and uses otherwise unemployed land during its
first five years. The most favorable point of view is that of the
tribe, if the tribe does not consider the return of individual inveo-
tors. As shown in Table MFG-7, & return of 45 percent is calculat-
ed. A more reasonable estimate is that given for the AIDFI in its
socisl caiculation, a return of 22 percent.

The final section of the chapter calculated impacts on an imagi-
nary reservation using the 20 by 20 example of the third chapter.
Substantial impacte are shown to be possible when a project usas
inputs produced on a reservslion and the production of those
inputs is c:'.sed by the introduction of a new project.
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C:1APTER V—A NATURAL RESOURCE EXAMPLE

A. INTRODUCTION

The previous two chapters analyze projects whose social benefits ,
have differed from vrivate benefits due to employment. For both
cases, the benefit of additional income from full time jobs increases
social returns. Fcr the manufacturing case, additional rent for un-
occupied land in an industrial park is also a social benefit. This
chapter presents an example in which aocial considerations lead to
additional costs rather than additional benefits. The example as-
sumes a tribe invests in a mineral extraction activity. Although the
mine shows a good rate of return when just the revenues and ex-
pens28 of the mine are taken into consideration, wlen eifects on
displaced ranchers, on the environment, and on goverrmental ex-
penres are considered, the project is no longer so attractive. No at-
terpt is made to chart the impact of this project on a reservation
through use of a social accounting matrix, as is done for the agri-
cultural and manufacturing examples. Also, only two points of
view are presented, the project alone and the project witk social
costs taken into account.

The following social costs are assumed to occur in this example.
Two ranchers are forced to close because of land and water taken
sut of their control. Three environmental impacts occur: some
recreation uses of the land near the mine are impaired; water is
diverted which is not replaced in the same quantity c¢r quality; and
air quality is lowered. Finally, residence on the reservation of addi-
tional non-Indians and other requirements of the mine cause the
costs of opera‘ing tribal government to rise.

B. SIMPLIFYING AS8UMPTIONS

Resource extraction is complicated, and economic ana |, sis of t} e
potential of a mineral deposic is also difficult. Because of this, t.ie
example of this chapter is simplified to focus upon the ways in
which eLvircnmental and other costs can be brought into a dis-
counted cash flow analysis. This section of the chapter briefly de-
scribes some of the complications which have been omitted. The
reader should not assume that a real situation would be adequately
handled if ouly the social aspects are dzalt with. The purely busi-
ness aspects musc also be scrutinized. At least three important as-
pects of a natural resou.ce extraction project are omitted or drasti-
cally simplified in what follows: (1) uncertainty, (2) texation, and (3)
control. There may be other important topics which are also laft
out.

Urncertainty is a big issue. Several types of uncerteinty are im-
portant in considering the exploitation of a mineral deposit. First,
the true size and quality of a deposit can be discovered only
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through geologic exploration. and expensive undertaking. Second,
the future profitability of the mining activity depends upon the
future price of the mineral. Prices for raw materials fluctuste
widely. Over a twen.y or fifty year life of a mine, these price fluc-
tuations are difficult to predict and are not amenable to easy inves-
tigation. One cannot drill holes to find out what future prices will
be. Economists may atiempt to predict based upon some Zssump-
tions about future supply and demand. But their assumptions may
be rather weally supported.

There are methods of desing with uncertainty. These methods
involve calculating a large list of alternative outcomes, depending
upon the value of key factors such as the price of output and tie
quality of the ore. Then the probability of each outcome is estimat-
ed, and a reasonable gamble is determined, based upon the goals
and values of the institution which will take the risks. Although
the analysis can get complicated, the complexity is needed becausc
uncertainty is itself a complicated phenomenon.

Taxation is another complicated issue. There are bot} legal and
economic aspects. If a project is going to be set up in a way that
benefits both a tribe and a mining company or companies, there
may be ways to structure the ownership of the mining operation in
such a way that the total tax burden on all participants is mini-
mized. For instance, it may be possible to use the caxing power of a
tribal gov nment to exclude the taxing power of a state govern-
ment. The ability to d:: this may depend upon many particularities
of a situation. Anothcr example is é):preciation. That Indian tribes
are exempt {rom federal incume taxation when they use their trust
resources may seem to be an advantage. But one must consider the
fact that corporations can deduct depreciaticn charges from their
income. This is a potential revenue source which would interest a
company but not a tribe.

The point in relation to taxation is that the financial structure of
a mining agreement needs to be ana'lyzed carefully from the tax-
ation point of view. Because the legal ervironment is in flux at
present, and because the fiscal effects of a project were hendled in
the previous two chapters, this example wilF ignore the issue of tax-
ation. It will be assumed that the mine is tribally owned and there-
fore is exempt from federal inconie taxes and state taxes of all
sorts. In addition, since the treatment of persunal taxcs has been
demonstrated ir he previous two examples, the fiscal effects of the
income of worker- in the mine will also we ignored.

A third issue is that of the sharing of control between the opzra-
tor of a mine and the tribe. Commentators, tribal leaders, and con-
gressmen have given much attention to the problems that arise
when the owners of 4 mineral resource have little control over the
mining . ‘ivity once an agreement has been reached. Unanticipat-
ed probiems occur in the employment of tribal members, the pollu-
tion of the environment, the enforcement or royalty provisions, and
so forth. Consequently, at present there is a strong movement to
improve the quality of mining agreements. This example is set up
under the assumption that the tribe has a majority interest in the
project, giving it control over these key ractors.

In summary, the following assumptions are made in order to
avoid dealing with the above problem areas. First, costs and re-
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turns are known with certainty. Second, there is no taxation.
Third, control of development rests with the tribe.

C. DATA

Table NR-1 lays out the assumed data for thic project. The table
has two parts. Part A gives the costs and returns from the point of
view of the project alone. It ends with a row which gives the net
project cash flow. Part B gives the additional costs which should be
included from a social point of view. It ends with a row giving the
net private and social cost flow.

TABLE NR-1.—DATA FOR NATURAL RESOURCE EXAMPLE

[Part A Project costs wnd benefits (in thousands)]

Base Year— Post
r 2 3 4 ] [ T30 m
(1) Trbal mbal caprtal —500 —500
{2) AIDFC cantnbution —600 —400
{3) Loans
a Valve receved 1600 1r™ 750 1,750 1,750 0
b Repayment for Yr 2 - =107 -107 -—107 -—107
¢ Repayment for Yr 3 -68 —68 68 —68
d Repayment for Yr 4 -5 -5 -5
¢ Repayment for Yr 5 ~-124 -1
f Repayment for Yr 6§ -1
g Subtotal—repayment costs -7 —176 —228 352 419
{4) Operating costs
3 Labor —1,200
b Matenals —1,760
¢ Land rental —40 40 -840 40 40 4 40 40 -B300
(5) Operating revenue +4,500
(6) Saivage vaive +1.800
(7) Net cash How, prvate M0 LM a0 M7 216 268 392 41021 +1,000
[Part B Socal co<ts (in thousands) }
Year—- Post
Pase year project
H 2 [] ] § T30 valves
(8) Rancners’ losses
3 Salarv -6 -16 -1 -16 16 16 16
b E-i-epreneunal value -4 —4 —4 —4 —4 -4 -4
¢ Subtotal (a+b) -0 -2 -20 -2 -2 -20 -2 -400
(9) Environment costs
3 Recreation —-100 —2.000
b Water —150 0
¢ Ar -50 0
d Subtota! (¢ +b+c) —300 —2,000
(10) Government costs - 100 U}
(11) Subtotal, social costs -0 -2 -2 -2 -2 20 —420 —2400
(12) Net cash flow private and social —520 —1160 —460 —167 —236 - 288 —412 +601 —1400

The project is assumed to last for thirty years. It takes a base
year plus six additional years to dig the required hcles and set np

any loan contributions.

e only differences are that the amount of

each principle is different »nd the number of years for repayment.
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is different. The method used here to calculate the amount of
annual payments was to use a Hewlett-Packard 38C financial cal-
culator. The financial interest keys provide analysis of loan terms
of this sort.

Now, what is the ?roper way to include the cost of these loans in
the net cash flow of the prcject? It is assumed that the loans are
available to the tribe only i’ they finance the development of the
mine. Therefore, the loans are a cost only when they are rePaid,
not when the initial disbursement is received. The amount of the
repayments in each year is the sum of the five differeat schedules.
In year 3, the charge to nec cash flow is $107,000. In year 4, the
charge rises to $176,000 because an additional $68,600 is due on the
$1,000,000 borrowed in the third year. These payments continue to
rise to their final level of $479, in the seventh year. This pay-
ment level remains constant through the thirtieth year of the
project.

It may seem odd to schedule the repayment plan in this manner,
since there are no revenues u:atil the seventh gear The assumption
is that the equity owners, and in this case the tribe, will have to
service the loans during years 3, 4, 5, and 6. Therefore, these pay-
ments represent additional capital contributions of the tribe as
equity owner and would make the tribe the majority owner of the
entity which undertakes the mine development.

Operating costs.—Operating costs are given in three categories:
labor, material, and land rental. Only land rental is a cost before
the mine comes i: to operation in the sevcach year. At that time,
the total wa(fe cost is $1,200,000 per year. Materials—explosives,
gasoline, and so forth—will total $1,'{60,000 per year. The land
which is taken out of gﬁ;iacultural production paid a rent of $40,000
per year to the tribe. This rent is foregone forever when the mine
18 created. This is entered as a cost in each of the years. In the
final column of the table is given the value of the rent forever in
the years after the project is closed down. The figure cf $800,000
represents the present value of $40,000 a year forever at an inter-
est rate of 5 percent per year. (A valid alte~native way to have
handled this would be enter the value of the land, $800,000 as =
cost contributed by the tribe in the first year. This would make the
capital contribution of the tribe even greater.)

Salvage value.—In the thirty-first year of the dproject, the mine
will run out of its mineral and have to be closed down. The salvage
value of the plant and equipment recovered from the mine will
$1,800,000. This is entered in the last column of the table.

Private n:t cash flow.—The final row in part A of Table NR-1 is
the private cash flow of the project. This row shows the cash flow
situation as it would be recordec in the books of the groject. A base
year and six development years show a negative cash flow for each
of them. Positive cash flows develop after the mining operation
begins in the seventh year. As mentioned above, the loans from pri-
vate sources are treated as costs when they are repaid. For this
reason the cash flow in the development é)eriod does not include
the full value of the loans, and therefore does not include the ex-
pen.es which will be made in 2ach of those years in constructing
the project. This stream of expenditures will be used to calculate
the discounted cash flow analysis from the point of view of the
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project alone. We now turn to social aspects which the tribal gov-
ernment needs to consider.

E. SOCIAL COSTS AND BENEFITS

Ranchers’ losses.—The mine will remove sufficient land from pro-
ductios; tc force two ranchers out of business. The private losses of
these tribal members must be taken into account. Since these
ranchers will not be able to attain the same standard of living in
another occupation, their lost income is a matter of concern. It is
assumed that the ranchers and their workers will have a reduction
of $16,000 a year iv salaries and wages when they seek alternative
employment. In addition, the farmers suffer a loss because they are
forced out of an entrepreneurial role. This is estimated to be $2,000
a year for each, a total of $4,000 a year. These losses are perpetual
ones; they begin in the first project year and continue past the life
of the project. Th= total costs are $20,000 a year.

Environmental costs.—Once the mine is in operation, a number
of environmental costs occur. There is & reduction in the value of
recreation near the site of $100,000 a year. Water qual’ty is low-
ered by the mine and this causes additional loszes to the users of
the water of $150,000 a year. Air pollution .:auscs an additiongl loss
of $50,00C a year. The total annual environmental costs are
$300,000 a year from the seventh through the thirtieth year. In ad-
dition, recreational benefits of $100,000 a year forever are lost after
the project closes down. Therefore, a value of $2,000,000 needs to be
listed as a cost during the closing down process of the thirty-first
year.

Government costs.—A mine creates demand for additional serv-
ices from government. Since this mine is owned by the tribe, and
since no taxes are collerted from th mine, attention must be given
to the additional exper.ditures by the tribal government which will
result because of the mine. For example, the mine may cause non-
Indians to move on to the reservation during the project. Keeping
these new residents happy may require some services and some po-
litical activity. The mine may cause political pressure from neign-
boring comm™unities, particularly if these are people concerred
about environmental costs outside of the reservation waich are not
being paid for by the project. The political problems those would
cause might be rather troublesome. Therefore, it is assumed that
the tribal government’s budget would have to rise by $100,000 a
year to deal with all the potential service and political problems
caused by the mine. These costs would occur only during the pro-
duction phase.

Social cost cash flow.—The consequence of these sociel costs is
that a substantial deduction needs to be made in each year of the
project and in the close down in the thirty-first year. There are
costs of $20,000 a year in the first six years due to the loss suffered
by ranchers. In years seen through thirty, there is an additional
$400,000 in cost for a total of $420,000 each year. In the fina! year
of the project, the futurc lost income of the ranchers, $400,000, and
the cost of the perpetually given-up recreation benefits of
$2,000,000 must be charged to the project.
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Private and social cash /low.—The last row of part B of Table
NR-1 gives the sum of both the private and social cash fiow entries
in the table. “Private” means the project alone. “Social” includes
social costs. In both cases, the point o1 view is that of the tribe and
AIDFC combined. Compared to the private cash flow on the books
of the project alone, there are additional costs which reduce the
b ~-fits of the project. The major change is that the benefits of
$1,u:1,000 a year during the production peric" are reduced to
$601,000 a year. In addition, the positive salvage value of the
project becomes negative when the perpetual environmental costs
are corsidered.

F. CASH FLOW ANALYSIS

We now turn to calculation of discounted present value and in-
ternal rate of return for this project. There are only two cases: (1)
the project alone, the “private” analysis, and (2) the project and
the social costs, the “social’’ analysis. The data for the private anal-
ysis i given in the last row cf part A of Table NR-1. The data for
the combined analysis is given in the last row of part B of Table
NR-1. In keeping with the assumption of this chiapter, a real rate
of interest of 5 percent is used in the discounted cash flow analysis.
Table NR-2 lays out the calculations and the results.

TABLE NR-2.—CALCULATION OF NET PRESENT VALUE NATURAL
FOR THE NATURAL RESOURCE EXAMPLE

{In thousands]
, Private cash flow (row 7, Table NR-1) Social cash flow (row 12, Table NR-1)
CF, N, CF, N,
A Data
0 —540 1 — 540 1
1 -1.140 1 —1,160 1
2 —440 1 —~460 1
3 —-147 1 -167 1
4 -216 1 —236 1
3 - 268 1 —288 1
6 -392 1 —412 1
7 +1,021 24 +60 24
8 +1,000 1 ~1.400 1
B Results
1. Private Cash Flow 2 Social Cash Flow
Present Value at 5% : $7,668,000 Present Value at 5% : $2,946,000
Iuternal Rate of Return : 17.6% Internal Rate of Returr : 11.0%

The calculations were made on the Hewlett-Packard hand calcu-
lator used previously. The discounted cash flow analysis keys were
used, because the cash flows vary in each period. The terminol
of the Hewlett-Packard ?ivstem uses the symbol CF; to indicate the
amount of the i-th cash flow, and n, to indicete the number of per:-

for each cash flow. CF, indicetes the cash flow in the first
period. Negative signs indicate expenditures and positive signs indi-
cate receipts. We have a total of eight cash ilow amounts. One of
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them lasts for 24 periods, the twenty-four years of production from
the seventh through the thirtieth year.

The internal rate of return for the project alone works out to
17.6 percent. The present value of the project at a 5 percent real
discount is $7,668,000. This looks like a feasible and good project
from the private point of view.

The internal rate of return for the project from a social point of
view, however, is much less: 11.0 percent. The net present value at
a five percent discount rate remains positive, at $2,946,000. But an
analyst would want to check all the given data carefully with these
numbers, for the project would just barely qualify as wortiwhile.

G. DATA SOURCES

The example and analysis has been presented as if the data were
easy to obtain. Data about the costs and returns of the project
alone—the contents of Part A of Table NR-1—would come¢: from a
standard project analysis business line. Section B above discussed
some of the complications which would arise in an actual example
in compiling and analyzing the strictly business information.

The data on social impacts would involve some extra research.
The impact on ranchers or other users of land displaced from their
livelihood could best be estimated by interviews with the potential-
ly affected people. If the number of them is not great, specific ques-
tions about their other training, their desire to change jobs, the
amount that they have invested in their current activity, and so
forth, could all be used to estimate the impact on their income.

Data on recreational benefits are not easy to generate. There is a
literature on the topic of estimating the value to the public of
recreation activity. One could search local libraries for studies on
the recreational activities under construction to see what estimates
have been made for other people. But some additional investigation
specific to tribal members might be needed. An example cf a ques-
tion to ask would be, “If this recreational activity were not free,
what is the most you would pay ir order to be able to undertake it
once a month?” In place of “recreational activity,” one would fill in
the relevant example, such as fishing, camping, hiking, or hunting.
For fishing and hunting, the cost 01 purchasing the fish and meat
is a minimum estimate of the value of the recreation, to which one
needs to add the joy of undertaking the activity itself. Although it
may be difficult to obtain firm numbers, it would be very valuable
to attempt to estimate how many people would lose recreational
benefits, and to guess at the value the average user places upon the
resource.

The pollution of air and water also presents difcult but not in-
surmountable problems in estimating the value of the lost re-
gource. Again, there is a growing literature that can be .ised to pro-
vide dats for analogous situations. A decli: in water quality, for
instance, may raise the rosts of using the water in ways that can
ve mesasured.

Some changes in governmental expenses may be easy to estimate
and others more difficult. For an Indian tribe, some of the prob-
lems of jurisdiction over non-Indians make the standard ¢stimates
of costs a bit comnlex. One needs to know whether particular social
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services will be provided by the tribal government or a branch of
state or county government. Litigation expenses may increase as a
tribal government moves to defend its rights against state govern-
ment.

For each of these types of social costs, a survey of possible exam-
ples and a listing of some sources for obtaining estimates of costs
would be helpful. Such a survey would surely improve the value of
this w:-k to people carrying out project analysis. The objective of
this chapter, however, has been to show how social factors can be
included in the analysis without changing the general framework.
If the social factors can be quantified and if dollar values can be
assigned to them, then discounted cash flow can be used. But, some
factors cannot be readily transferred into a monetary value. For in-
stance, the mine might disturb sacred land. In these cases, one
must say that the use of discounted cash flow analysis is not
enough. On the other hand, decision-making without the financial
results should also not be enough. One should want to have both
&he.qumbers and the non-numerical factors in order to reach final

ecision,

H. CONCLUSION

This chapter presents a simplified example of the analysis of a
natural resource project. The example was simplified in a manner
aimed at emphasizing ways to include social costs. The imaginary
data were created 8o that the social costs have a dramatic impact
on the rate of return of the project, lowering it from 14.6 percent to
7.2 percent. Unlike the agricultural example or the manufacturing
example, no attempt is made to calculate the indirect impacts of
the project through reconstruction of a social accounting matrix
after the project ccmes into existence. Also unlike the previvus two
examples, socia! Lenefits from employing unemployed workers or
land are not incluued.




CHAPTER VI—CoNCLUSION

This work has three major topics relating to project analysis in
Indian communities. Taken in reverse order of presentation, they
are as follows. The examples in chapters 4, 5, and 6 show how pn-
vate discounted cash flow analysis can be transformed into social
discounted cash flow analysis. ghapter 3 deals with the big picture
through examination of social accounting matrices. A community
can use a social accounting matrix to examine how a project affects
the whole economy of an arca. Chapter 2 deals with institutional
issues. It provides a checklist of issues which can too easily be
omitted in an analysis which focuses only upon numbers. Aithough
institutional issues were discussed first to stress their importance,
the real focus of this entire work is the use of social cost-benefit
analysis.

This concluding chapter has three parts. The first section draws
together the examples in chapters 4, 5, and R by comparing the
three projects in one graph. The second section briefly considers
some shortcoming of this text. The third and final section gives a
recommended series of steps to follow in conducting project evalua-
tion.

A. PRFSENT VALUE COMPARISONS

The analysis of projects eventually involves making choices
among projects. This section compares the three examples in terms
of their social returns. Tables g—l and C-2 summarize the cash
flows as reported in chapters, 4, 5, and 6. The tables use the com-
prehensive social cash flow for each project. Table C-2 has the
same data as Table C-1, but in the second table the cash flows are
grouped together for translation to a hand calculator. Table C-3
giver present value as a function of the interest rate used to dis-
counit future values to the present. It is derived from the data in
Table C-2. Table C-4 is a graph that displays the data in Table C-3
in a different manner.

TABLE C-1.—ANNUAL SOCIAL CASH FLOW FOR THREE PROJECTS

“agy Agreut g Mining

P Base year
1 — 5,000,000 —1,000,000 — 540,000
2 900,000 236,679 —1,160,000
3 900,000 236,679 — 460,000
4 900,000 236,679 167,000

L 5 900,000 236,679 —236.000
6 900,000 236,679 —238,000
7 900,000 192,979 —412,000
8 900,000 192,979 601,000
9

900,000 192,979 601,000
900,000 192,979 601,000
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TABLE C-1.—ANNUAL SOCIAL CASH FLOW FOR THREE PROJECTS—Continued

Year Agricutture Manufacturing Mining
1 900,000 192,979 601,000
12 900,009 192,979 601,000
13 900,000 192,979 601,000
14 900,000 192,979 601,000
15 900,000 192,979 601,000
1€ 900,000 192,979 601,000
17 900,000 192,979 601,000
18 900,000 192,979 601,000
19 900,000 192,979 601,000
20 900,000 192,979 601,000
21 900,000 192,979 601,000
22 900,000 192,979 601,000
23 900,000 192,979 601,000
U 900,000 192,979 601,000
25 900,000 192,979 601,000
26 900,000 192,979 601,000
a 900,000 192,979 601,000
28 900,000 192,979 601,000
29 900,000 192,979 601,000
30 2,900,000 292979 601,000
31 0 0 - 1,400,000

TABLE C-2 —SUMMARY OF SOCIAL CASH FLOW VALUES FOR THREE PROJECTS

Agricuiture Manufactuning Mining

Cash flow number (,) Number of Number of Number of
Cash flow (CF,} pe(no;is Cash flow (CF,) pe(no;is Cash flow (CF) pe(ﬂo;ts
0 ny U]

—5,000,000 1 —1,000,000 1 - 540
900,000 29 236,679 5 —1160
2,900,000 1 192,979 2 - 460
292979 1 167

—236

238

412

602

— 1400

~
— et et

GO~ TN RO — D l

Sources Agnculture, Table AG-7, Manufacturing, Table MFG-8, Mining, Table NR-2
Termmnoogy 1=index umber of each cash flow, n,—number of periods for the 1th cash flow. CF,=amount of th cash flow

TABLE C-3.—COMPARISON OF THREE PROJECTS' PRESENT VALUES AT VARIOUS DISCOUNT RATES

Present valve
Discount rates
Agnculture Manufacturing Mining
4 11,179,000 2,562,000 3,834,000
5 9,298,000 2,179,000 2,946,000
6 1,731,000 1,858,000 2,211,000
1 6,431,000 1,587,06v 1,599,000
8 5.331.000 1,357,000 1,089,000
9 4,397,000 1,160,000 661,000
10 3,599,000 991,000 302,000
11 2,912,000 844,000 200
12 2,316,000 715,000 - 0,000
13 1,797,000 603,000
14 1,342,000 503,000
15 940,000 415,000
16 583,000 336,000
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TABLE C-3 —COMPARISON OF THREE PROJECTS' PRESENT VALUES AT VARIOUS DISCOUNT RATES—

Continued
Present val
by D=~unt rates e vale —_—
Agriculture Manufactunng Mining
17 264,000 266,000
18 —20925 202,000
19 144,000
20 92,000
21 44,000
22 300
23 ~ 40,000
—
4
0y
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Table C-4

Graphical Comparison of Tiree Projects

milions 12 T

of Asriculture

dollars

Mining

Manufacturing N

discount rate (%)
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Examinaticn of Tables C-3 auw. C-4 indicates that the manufac-
turing project is best (for its size), the agricultural project is second,
and the natural resourre project ranks ti..~d. There are some com-
plications in arriving at a definitive judgment, which will be dealt
with after discussing Tables C-1 through C-4.

Table C-1 gives the cash flow in constant prices for each cof the
thirty years of the projects (the natural resource project has a
thirty-first year). An inconsistency exists in this data because .he
agricultural and industrial projects were evaluated “sing an iner-
est v.te of 9.26 percent to calculate the amortization of loans, while
the loans available to the natural resource project charged an in-
terest rate of 5 percent. One must distinguish between the interest
rate used {o discount future values and to compare different
projécts, and the market rate of interest which determines the n-
terest rate paid on loans. In this case, it appears that the agricul-
tural and industrial projects are participating in s market that is
different from that of the natural res -+ce examze. This inconsist-
ency was created by the author’s desi s /ary the interest rate in
vxamples. Let us assume a special subridy is available only to the
natural resource project. Then we can carry on the comparison of
the roiects at different discount rates.

W.th the financial calculators which are now available, it is easy
to make a table which shows the exact relationship between the
discount rate used and the present value of the project for a set of
cash flow vaines. One enters the cash flow values in*o the memory
of the hand calculator as explained in the calculator’s manual. One
then solves for the present v..ue of the ce.h flows for differznt
values of the discount or interest rate. Persnnsa! or micro computers
also have software programs which can be used for such analysis.
An example should clarify this approach.

Take the industrial project, which is the second column in Table
C-1. There i# an initial cagital cost of one million dollars, which is
a negative cash flow in the base period, called period 0. There fol-
lows five years of social cash flow of $236,679 per year, ‘venty-four
years at $192,979, and a firel or thirtiewh year of $292,979. The
Hewlett-P: >kard finar cial ce'culator maraal defines a system of
letters to identify each of these. The following are the letters the
HP-38C and other Hewlett Packard financial calculato:s use:

i=index number of each cash flow. For example, the initial . .sh
flow is i=0. The cash flow in the first through tbe fifth year corre-
sponds to i=1. In order to save room in the memory of the calcula-
tor, Hewlett Packard designed it program such that consecutive
cash flows of the same value could be treated as a unit. The indus-
trial project has four distinct cash flow values. They are read into
the calculator as values of i from 0 to 3.

CF,=The i-th cash flow, where it has just been defined. For this
example, we have the following:

CFo=—1,000,000
CF,=236,679
CF.=192,979
CF:=292979

n;- The number of periods during which the i-th cash flow

occurs. The value of no is 1, since bas2 period is always one vear
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long. In our case, the value of n, is 5, since the i-th cash flow occurs
five times.

Following the directions of the calculztor, one enters tkese
v~lues into the various storage nositions. Then, one can calculate
the present value for these cash flows using a number of different
interest rates. Each interest rate is stored in the ‘“i” position and
thin the “NPV” keyv sets the calculator to work computing the net
present value.

In this case, the exercise begins with a value of 4 percent. At an
interest rate of 4 percent, the present value of *he manufacturing
project’s cash flow in $2,562,000 (rounded to the nearest .~ousand
doliars). At an interest rate of 5 percent, the present value of the
grogect is $2,179,000. At 6 percent, the present value falls to
$1,858,000. One continues this process until the present value be-
comes negative. For the manufac. 'ring project, the present value
becomes negative for values of the interest rate above 23. The “in-
ternal rate of return” for a set of cash flows is that interest cate
for which the prasent value is zero. In this case, the internal rate
of return is 22.1, as was reported in Table MFG-8. (In the old day 5,
before hand calculators, this method of successive calculation of
1et present value was the easiest way to find the internal rate of
return for a complicated set of cash fiows. Now calculators provide
a. internal rate of return function %ey and find the solution for us.
Most of them also search for the zerc present value by calculating
and recalculating net present value for different interest rates.)

Table C-3 gives the present values of the three projects for inter-
est rates of 4 percent and abcve. Table ('-4 graphs the values. As is
usually the case, the raaking of inves ments differs as the interest
rate differs. Between the interest rat-: of 4 and 7 percent, the fol-
lowing ranking occurs:

First: Agricutture

Second: M* 1ing

Third: Manufacturing
But at an interest rate of 8 Le:vent, the ranking changes as mining
and manufacturing change position:

First: Agriculture

Second: Manufacturing

Third: Mining

At an interest rate of 12 percent, th« present value of the mining
alternative becomes negative. The rext switch occurs at 17 peicent,
where the manufacturing prcject hes a higher present value than
does the agricultural project At 1¥ mercent, the pissent value of

the agricultural project b’ ; negative.
We must consider + .evv Of 8 »"¢ on the comparisons among
these projects. The i.. amount of capital spent for e.ch »f them

is different The mir. g and manufacturing projects can be coin-
pared easily because ihey both involve a one-time expenditure in
the base period. The cost of the agricultural project is five times
that of the manufacturiLg project. Many people might be interest-
ed in the return per dollar invested, rather than the total present

value of the nreject. Suppose that one alternative were to build five
man "acturiag projects exactly like the one we have studied. How
woulu those five, as a group, compare with the agriculturai project?
They would be better than the agricultural project at all interest
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rates. One would muutiply the second coluran of Table C-3 by 5; in
every case the result is a present value hig' >r than that of the ag-
ricultural project. But .n fact it may not b. possible to have five
manufacturing projec's equal to that which was analyzed here.
Scale of operation is important, and the best scale is often deter-
mined by market considerations. Nonetheless, one car say that the
manufacturing project gives more nresent value per IJollar of cap-
ital invested than does the agricultural project. This simple com-
parison is rot available for the mining project, becaure its capital
cost .3 spread out over several years. We wculd need ‘o convert the
capital cost into dollars of the base year at each of the discount
rates used in order to examine the effect of scale.

Tanle C-3 and its graph in Table C-4 are useful but not complete
in the process of choosing among a number of projects. Orne consid-
eration is the total capital budget of a tribe or aay institution con-
sidering investment. A useful criterion to use would be to maxi-
mize the total value of the returns from the full capital budget,
witn whichever combination of projects gives that highest total
return. In considering the chi.:ce among a number of projects,
maxiinizing the social return from them all is a useful goal. But
other co.asiderations must be taken into account; for instance, the
reiative riskinzss of each project is import.nt. There may be addi-
tional institutioral considerations which affect the riskiness or
which are valued themselves but are not quantifiable.

The chapter ~oncludes with some remarks on the process of im-
plementing the i is on project selection that are offered here. The
section begins w 1 some criticism of the present text, and con-
cludes with a listing of steps to take in implementation.

B. CRITICISM RELATING TO IMPLEMENTATION

The original goal of this work is to write & document that is im-
mediately useful to those engaged in analyzing projects. As the
writing proceeded, however, the text focused upon explanation of
the principles behind such analysis rather than upon the presenta-
tion of each of the steps needed in application of the principl.s. As
a partia’ attempt to £l this gap, this final section will address
some of the shortcomings of this work as a cookbook for project
analysis.

From the perspective of the 1eader desiring a cookbock, the ma-
terials in chapters 2 through § can be criticized in at least three
aimensions: (1) The details of the steps taken in applying the for-
mulas are not spelled out in suffic.ent detail; (2) incufficient atten-
tion is given to problems of finding data to plug inte the formu:as;
and ‘3) the examples are oversimplified, and no guidance is given
to help anualysts simplify a real example. The remainder of this sec-
tion "vill deal with each of these problems

The need for detailed instructions

A “cookbook” is a document which leaves nothing out in describ-
ing what to do. 7t contains recipes which tell exactly how much of
each ingredient the cook needs If one is going to make an apple
pie, one needs 5 apples, one pie crust, etc. All but the most exper’
enced cooks would ge baffled by a pie recipe calling for the cook to
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“combine tlour, shortening, water, apples, sugar, and spices and
bake.” More detail is needed. By analog; a cookbook on project se-
lection criteria would lay out exact and detailed specifications for
the analyst (o follow. To a certain extert, this text is vague in that
manner, particularly in the instructions for the use of a social ac-
counting matrix. Too many key steps are omitted, risking the re-
Slll)l)ts a cook would get if he followed the general instructions given
above.

But another problem can cccur, even if one writes in sufficient
detail to meet the cookbook criterion. Suppose the ingredients are
not available? Some recipes call for eggs; suppose eggs are not
available, or the cook does not know where to look in the store?
The ingredients for project selection are data. A good cookbook text
might give very detailed instructions abcut what to do with the
data, but not give any about how to obtain it. (Most books on caf-
ital budgeting fail to explain the source of data for use in the com-
plicated formulas which are recommended.)

Sources of data

How does one go about assemtling information on institutioi.al
factors, on a social accounting matrix, or for discounted cash flow
analysis? Although this is a big question which cannot be adquate-
ly answered here, some rernarks are needed.

Data on institutional issues might bes. be gathered through per-
sonal interviews on the reservation with *:ey peopie. Reporte by an-
thropologists or other social scientists me, be useful but should not
be relied upon without double-checking with people in the commu-
nity.

Data for social accounting matriccs would come from publica-
tions of the Bureau of the Census for ccnntics, from income and
expenditurc sheets of governments and lov.al businesses, and from
personal interviews. Most efforts to constvuct a SAM would require
information from a survey of households on the reservation in
order to determine consumption patterns.

Data for projects themselves would come from interviews with
people knowledgcable about the costs of equipment and supplies,
markets, and means of production of the goods involved. It is diffi-
cult to list all the possible sources of infor nation about the poten-
tial costs and revenues of projects. Of ccurse, good information is
required for this in order for an analysis to be worin much.

Complexity in actual cases

This work has simplified at every opportunity, in order to em-
phasize the social aspects of project selection. But one price of such
simplification is that a person confronted with an actual case may
1ot be able to siraplify it along the lines described above. Big issues
may loom imrortant which were excluded. For instance, no discus-
sion of risk i, given above. But most projects involve some riski-
ness. Many choices are made in estimating the costs of production,
among them is the choice of the proper size for a project. No dis-
cussion of selecting scale is given above.

Each of these three areas are legitimate criticisms of the present
work from the point of view of implementation. The following final
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section sug,2sts ar organization of work for application of the
ideas presented in cuapters 2 through 6.

C. SUGGESTIONS FOR IMPLEMENTATION

A system of priorities needs to be given to the many ideas pre-
sented in the preceeding chapters. The following is a suggested set
of steps to be undertaken in implementing the project selection -ri-
teria set out here. There would be two phases to compleie. The first
phase would examine a project from the social point of view, and
would be focused only upon one project. Thie second phase would
involve examination of the impacts of each project o». the whole
reservation economy. This phase also would involve selecting
among projects if more than one is under consideration.

Phase I: Social discornted cash flow analysis

Step 1: Condurt a Private Discountew Cash Flow Ana'ysis

This is a big step which is not fully described in this work be-
cause it is well explained in other textbook: on capital budgeting.
All of the hard work required to estimate revenues and costs ‘or a
business development project needs to be assembled before the
work can proceed to social cost-berefit analysis.

Task 1a: Collect all crst and revenue data for the project

Tagk 1b: Calculate the present value and internal rate of return
for the project using market prices; ie., conduct the private dis-
counted cash flow analysis.

Step 2: Identify Potential Shadow Prize Changes

Once the project has been described using market prices to de-
scribe beth costs and bene.its, the next task is to identify areas in
which the market prices may not accurately - resent social
values. In these areas, the market prices will be ch  sed to shadow
prices representing social values. For instance, ti.. wage costs of
meviously unemployed workers will be assigne? a shadow wage
representing the costs to the worker of acceping employment.
(This shadow wage wil! probably be lower than the market wage.)
Annther example occurs if there are some pollution costs which are
given a zero market price in the private analysis; these would be
given a positive price in a social cost-benefit calculation.

Step 3: Go Through the Checklist ~f Institutional Issues

The conclusion to chapter 2 presents a checklist of issues which
may he relevant for assessing the institutional considerations. This
Iist £'10uld be used to search for possible institutional complications
whic’ were left out of the private d.scounted cash flow analysis.

Stvp 4: Collect Data for Calculation of Shadow Prices

Using the decisions of step 2, additional information will be
needed to assign a proper sl.adow price to costs and revenues
which need to be adjusted.

Task 4a: Identify types of information needed

Task 4b: Collact the Jata

Task 4c: Calculate the shadow prices.

Step 5: Collect Data on nstitutional Issues

Using the decisions eached in Step 3, conduct :nterviews and
generally investigate each of the potentially important institutic-
al issues. Write a brief report stating the conclusions on each.
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Step 6: Identify Changes in Tax and Transfer Payments

Since part of the social cost-benefit analysis consists of identify-
ing the effects on the budget of the federal government, it will be
necessaﬁl;o identify the -hanges in the federal budget which will
occur. This requires estimating changes in federal income taxes,
federal social security taxes, and other taxes. In addition, if de-
creases in welfare payrnents and in any other transfers would be
estimated.

Step T: Calculate Social Discountr2d Cash Flow

Using the data gathered in earlier steps, calculation of social re-
turns using the shadow prices is the next step. If the analysis is
going to involve several governmantal points of view, then the data
of step 6 would be used to calculate each of these points of view.

The completion of Step 7 would conclude Phese 1 of application
of the investment criteria. The conclusion would be a statement of
the social returns, from Step 7, and an associated assessment of the
institutional issues, from Siep 5.

Phase 2: Analysis of economy-wide impacts

Each of the projects under consideration on a reservation would
be analyzed using the steps indicated in Phase 1. Some of ihe steps
could be used for several dif" -ont projects. For instance, analysis
of the employment effects of «..¢ project ~-ould assist in analysis of
the effects of others. If sufficient planning resources exist, then all
of phase 2 would be undertaken. Otherwise, only the first two steps
would be completed.

Step 8: Determine Capital Budget Size

If several different projects are under conmsideration, which
should be the usual situation, then the first step in selecting
projects is tc determine the resources available for investment in
each of the years under consideration.

Step 9: Select a Best Combination of Projects

Once each of the project analyses have been completed, the proc-
ess of choice among thera can proceed. Projects should be compared
to one another in terms of social costs and returns, risk, and insti-
trtional considerations. A chart such as that constructed in Tables
C-3 and C-4 would be one tool to use in order to see the relation-
ship between net present value and the discount rate for each of
the projects. The projects with the highest net present values
would be combined to give the best total vse of the capital bu iget.
But some of the institutional considerations might affect the final
selection. Also, nothing has been said so far about the imnortance
oi the relative riskiness of different projects. Risky projects should
be avoided uniess they offer sufficient prospect for returns to offset
their riskiness.

Step 10: Determine if a Social Accounting Matrix is Feasible

In order to apply the idea of a social accounting matrix, it is nec-
essary first to assemble one. Although it may not ba necessary for
the matrix to be completely accurate in all dimensions, a few key
types Jf information are needed. These are information on the con-
sumption patterns of the residents of the reservation, information
on the sources of supply for producers on the reservation, and
income and expenditure information for all governmental institu-
tions and a representative sample of private businesses on the res-
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ervation. Should it be necessary to conduct a survey to obtain one
of these types of information, substantial expenditure of planning
resotirces and time will be involved.

Step 11: Coastruct a social accounting matrix

If feasible, then all the data should be assembled into a matrix
and the various discrepancies between different information be rec-
onciled. This step has many separate tasks, which can be shortened
to the foliowing:
Sgﬁsk 11a; Determine the classification system to be used for the

Task 11b: Assemble a first attempt at the SAM

Task 1lc: Peconcile data inconsistencies and balance the SAM

Step 12: Estimate reservation-wide impacts of each project

With tusk 11 complete, and with the separate analyses of the po-
tential projects, one can proceed tr estimate changes ia the reser-
vation economy which would result from each of the projects.

Task 12a: Determine first-round effects of each project

Task 12b: Calculate indirect or induced effects of each project
and partially rebalance the changed SAM

Task 12c: kxamine the results to see if the estiniated impacts are
reasonable, given the nature of the reservation economy.

These tasks would be difficult for non-economists to complete,
since Tasks 12b and 12c require familiarity with implementation of
input-output techniques through matrix algebra.

Step 13: Re-evaluate choice of projects

With the results of analysis using ¢ SAM, the selections made in
Step 9 shoula be re-examined in light of the additional information
about the induced or economy-wide impacts of each of the projects.
Some projects witl mcdest direct effects may have substantial indi-
rect effects on an economy and therefore would be preferable.

GLOSSARY !
Amortization

The amortization of a loan is the process of repaying the loan, usually in :qual
installruents over the period in which it is due. The repayment schedule of a hc-
mortgage is an example of the amortization of a loan in equal installments. "...s
method of amortization i8 used for loans 1n projects in this work.

Capital budgeting
Capital budfeting is the process of deciding how to spend an institution’s capital
budget; it could also be called investment planning, where investment inc'udes con-

“*ruction of physical capital (buildings, equipment, land improvements) as well as
investment in finarcisl securities.

Capital structure

Camtal structure consists of the banking and savings institutions which serve tc
cnannel savings and other funds available for investment to enterprises or house-
holds who wish to invest. Examples are savings and loan institutions, banks, and
the stock market

Cash flow

Private cash flow is the difference between revenues and e:fenditures for a
period of time, usually a year Expenditures include all costs of production, servici:g
of debt, and taxes Depreciation allowances are not an expenditure and are includ
in cash flow. Sccial cash flow is the difference between revenues and expenditures

' This glossary defines the terms as used 1n this work Through error cr oversight, the defin,-
tions Tiven here may vary irom the manner in which the terms are used 1n other works
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when both are calculated using shadcw prices. Since shadow prices are not equal to
market prices in every case, social cash flow is not as tangible as is private cash
flov:.

Consumption

In a set of accounts for a region, consump..on 1s the purchase of goods and serv-
ices by households and governments. These institutions consume the goods during
the year. For these institutions, purchases which are not consumption are classified
as investment. Different authors and nations classify goods in different ways. In the
UL.ited States, for instance, the purchase of most acrable goods, such as car<. refrig-
erators, ar.d furniture, are clessified as consumption. Also, all govern. nt pr -
chases in the United States are classified as consumption In the social accounting
matrix in this work, however, governments are given a capital account and can
invest.

Drscount rate

A discount raie is a rate of interest used to discount cash flow which occurs in
some future year back to the present. For a formula showing the use of a aiscount
rate, see the definition of present value

Equity

Equity is the capital contributio by owners of a firm or project. It is distin-
guished from other forms of capital contribution, such as loans or bonds Equity
owners share the profits of the enterprise. An equity own.'r may be a single individ-
ual, as in a farm. The owners may be partners, o~ holders of common stock.

Exports

Exports from a region is the value of all goods and services v-hich were produced
in the region but were purchases by people outside of the region
Factor income

Factor income is the income of land, labor, and capital. The factor income of land
is rent, the factor inccme of labor is wages, and tie factor income of capital is profit
and interest.

Factor of production
A factor of production is one of three things. capital, laber, or land
Final entry

In a social accounting martix, a fiuu  Lry is a receipt by one category of account
of an expenditure of a different cates. y of account. In this work, there are four
categories of accounts: production, institutions, capital, and rest of world.

Gross domestic product (GDP)

Gross domestic product is the value of goods and services produced within the
boundaries of a country, without any attention paid to the nationality of the person
producing the good ur service It is “gross” rather than “net” because depreciation
is not subtracted from the income of capital.

Gross national product (GNP)

Gross national product is the value of ail goods and services produced by the
members of 2 nation without any attention paid to the nation of residence of ‘“e
owners of the facturs of productions which produce the goods It is “gross” rr r
than “net” because depreciation is not subtracted from the income of capital

Gross reservation product (GRP)

Gross reser.ation product 18 that value of all goods and services vroduced within
the boundaries of reservation, with no attention paid to the ethnic identification of
the persons producing the goods and services. GRP’s definition for Indian reserva-
tions correspoi.ds to that of GDP for nations.

Gross tribal product (GTP)

Grogs tribal product is the value of all goods and services produced by members of
a particular tribe, no matter where those tribal members live. GTP's definition cor-
responds to that of GNP for nations
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Imports

Imports for a region arc all goods purchased by production accounts, institutions,
or capital accounts from prnducers located .. itside of the region

Input-output coefficient

In an input-ontput model of a region, an :nput-ouput coefficient gives the value of
a specific input that is rcquired per dollar of output. Each good produced by the
region’r economy will have a group of input-output coefficients that give the re-
quired inputs of other products of the region to produce the output. Input-output
coefficients are calculated from an input-output table by dividing the intermediate
purchases of each production account by the total value of the output of that prod-
uct. (Note: this is the “interregiunal definition of a regional input-output coefficient,
beeause only inputs fiom the region ars used. All other inputs are classified as im-
ports. In a “multiregional” delinition, the input-output coefficient would be calculrt-
ed based on ail each type of inpu’, whether produced in the region or not.)

Input-output table

An input-output table is usually defined as the intermediate transactions of pro-
duction accounts. The table gives the values of goods and services as inputs in the
production of other goods and services. (This is the “A” block of transactions in
Chapter 4.) An input-output table can also be dafined to include the purchases of
services f.om factors of production in value added rows and the purchases of go>ds
by final demand sectors with additional columne. This broader definition of an
input-output table would include all of the purchasez and expenditures by produc-
tion accounts in a socia. accounting matrix.

Intermediate entry

In a social accounting matrix, an intermediate entry is a transaction between two
different categories of accounts. Four categories of accounts are used ir. this work:
production, institutions, capital, and rest-of-world.

Injection
An injection in an economy is either consumption, investment, or exports. These

are celled injections because they are direct purchases of goods and services which
are used as the basis of multipliers determining the level of income of a region.

Internal rate of return

The internal rate of return for a series of cash flows is tlie discount rate for which
the net present value of the cash flov's is exactly zero. See net present value for the
eqpuetion; the internal rate of return is the value of r in that equation which mahes
NPV equal to zero

Tnvestment

Investment is the purchase of capital goods for the purpose of producing goods
and service +. Firms invest by building factorie= and purchasing equipment for them.
Houscholds ‘nvast by building homes. Governments invest by building office build-
ings, roads, and purcharing equipment for use for more than one year.

Joint venture

A joint veature is an enterprise which is owned jointly by both members of the
private sector and by a government. On Indian reservations, a joint venture is an
enterprise jointly owned by a tribal government and an outside corporation

Leakage

A leakage from an economy is one of three things: imports, savings, or taxes.
Thev are called leakages because they represeat income received but not spent on
production by the person or institution receiving the income. They are contrasted to
injections.
Market price

A market price ia the price used when a purchaser and reller exchange a good or
service. Rent, wages, profit are calleG market prices, as ae all prices of goods and
services
Matrx

A matrix is a two dimensional table of nun-bers.
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Multiplier

A multipher gives the chonge in income which results from a given ¢ .ange n an
injection For instance, if :xports increase by some amount, say $100, and this
causes income to rise by $120, then the multiplier 1s $120/100, or 1 2 The method of
calculating a multiplier always depends upon the characteristics of the model being
used to define “incom.” and “injection.”

Monetary rate of interest

The monetary rate of interest is the rate of inte-c3t expressed in terms of money
alone, as in most financial assets. The interest rates quoted 1n business sections of
daily newspapers are monetary rates of interes. unless the author specifically says
otherwise. A monetary rate o. interest is related to the real rate of interest and an-
ticig ated inflation rates. Two expression: are often used to def‘ne the relationship.
First, the monetary rate of interest is the sum of the real rate of interest and the
anticipated rate of inflation. Second, the monetary rate of interest 1s determined by
multiplication as follows.

l4+m=(14+rX1+0)

where,

m=monetary rate of inter2st

r=real rate of interest

t=anticipated rate of inflation

The three types of rates are expressed as decimals. For instance, if the real rate of

interest is 5 percent and the ar.ticipated rate of inflation is $ percent, than the mon-
etary rate of interest is 11 percent using the first method, and it is 11 3 percent
using the second method:

1113=(1.05X1 06)

The monetary * ‘e of interest is also called the nominal rate of interest.
Net present value

The net present value of a project j= the difference b¢ . 2en the present discount-
ed value of all benefits and the present discounted value of ali costs (both operation-
al costs and capital costs) It is computed from data on capital costs and cash flow
for the hife of a project Its formula is as follows:

-G B,-C B —-Cr+FV
- - " 4
(140! (14r)? (i4n7

NPV = -Co+

where

NPV=Net present value

Br =Berefits or revenues in period t. where t runs from 1 to T

Cr=Costs in period t, where t runs from 1 to T

T=Number of periods or years in the project

FV=Final or Salvage value of the project

In this formula, the items in the numerators are the cash flows of the project In

th:.l base period, the cash flow is —C; In the first period, the cash flow 18 Bi—C..
and so on.

Nomunal rate of interest
The nominal rate of interest 1s the monetary rate of interest
Present value

Present value refers to the value today of money, goods, or & :rvices which will be
received sometime in the future By definition, a doliar to be received T years from
now is worth the following when discounted by a discount rate r

Y~
A~
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1
PV =

(l+n?

For example, :f a dollar will be received five years from now and the interest rate
15 5 percent, the value of that dollar today 1s as follows

1 1
V= —— = -
(1051 12762

= 1835

One dollar to be earned five years from now 1s discounted by 7835 in order to give
the value of that dollar today Another way to look at this is to say that one would
need to invest 7835 cents today at five percent per year in order to have a dollar
five years from now A table of present values, a hand calculator, or a home micro
computer can be used to perform the arithmetic

Real rate of intevest

The ieal rate of interest is interest in constant prices It is obtained from the
monetary rate of interest and the rate of inflation using a mathematical formula
The formula 1s given in the definition of the monetary rate of interest.

Salvage value

The salvage value of an project is the scrap value of the equipment at the end of
the project’s hife. If a project will exist bzyond the end of the period used for analy-
sis, then the salvage value will also 1n lude an estimate of the net present value of
the project in the final year

Shadow price

A shadow price 1s a price chosen to represent social costs or benefits associated
with a good or service A market price can be & social price if 1t captures all of the
costs which are relevant. If the market fuils to take all relevant factors into ac-
count, then a shadow price is used to correct the -leficiency. Shadow prices are also
called social accounting prices.

Value added

Value added is a characteristic of production activities 1n a social accounting
matnx It is the difference between the value of a product and the value of goods
purchased to produce the pruduct. Value addcd is the same as fac*:: income, be-
cause the difference between the sales value ot a product and thz costs of other
goode purchased is used to pay labor, land, and capital for their services in produc-
ing the good
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TRIBAL TAXATION FOR ECONOMIC DEVELOFMENT
(By Reka Potgieter Hoff)

INTRODUCTION

Although taxation is a basic power of self-governmeni, American
Indian tribes have only recently begun to assert the power to levy
taxes. Tribal tax systems presently consist principally of exportable
taxes; that is, of taxes borne by persons not resideat in Indian
country.! Exportable taxes are business license fees, business activ-
ity taxes measured by gross receipts or gross income, personal
property taxes on leases, geneval sales taxes, selected »xcise taxes,
and severance taxes.2 No tribe has enacted or yet considered enact-
ing a personal net income tax on reservation Indians. At least one
tribe has considered enacting a payroll tax on both Indians and
non-Indians employed on the reservation.?

Most tribes have a low taxation potential (defined as the excess
of actual consuraption over the minimum essential consumption of
the population). However, there is some indication that this state of
affairs may soon change as real estate developers join natural re-
source companies to lease reservation and allotted lands for devel-
opment. Presently there are a few Indians, holders . allotted
lands, who receive substantial income from the long-term lease of
allotted lands for mineral exploitation and/or development. In
some instances the tribal governments receive substantial income
from leasing triha! lands. To date, no tribe has attempted to tax
lease income received by individual lndians. The ‘ribes have used
lease income received from the lease of tribal lands for governmen-
tal services and/or have distributed such income pro rata among
tue tribal members.

118 USC §1151 defines “Indian country” as ‘“(a) all land within the limits of any Indian
reservatinn urder the jurisdiction of the Unitea States government, notwithstanding the 1ssu-
ance of any pat~nt, and, including rights-of-way running thiough the reservation, (b) all depend-
ent Indian coinmurities within the borders of the United States whether wthin the original or
subsequently acquired territory thereof, and whether within or without the limits c! a state, and
(c} all Indian allotments, the Indian titles to wnich hxve not been extinguished, including rights-
of-wav running through the same " See Note, The Meaning and Implications of “Indwan Coun-
tryg.zigzte v Dana, 31 Me L. Rev 171 (1979); F. Cohen, Handbook of Federal Indan Law, 29-46
19 )

2Exvise taxes can be distinguished from sales taxes in that sales taxes are generally levied at
a flat percentage rate on most consumer goods and services, with exemptions only for ‘‘necess:-
ties” such as food and medicine Excises are levied on particular items of consumption at ad
valorum rates that differ among commodities, or on a per unit basis, ¢ g, as a certain amount
per 100 cigarettes or proof galion of alcoholic beverage See S ¢ ssen, Excise Systems: A Global
Study of the Selective Taxation of Goods and Services, (1977) A everance tax 1s an excise on t}
severance, extraction, or production of a natira! resource measured by the value or quartity of
the resource severed, extracted or produced See Commor:wealth Edicon Co v Montana 453 U S
609 (1981), Mont. Code Ann §§ 15-35, 101-111 (1981)

3Currently no tribe has a payroll tax 1n force The Umatilla Tribe has proposed a 4 percent
payroll tax. See Table 1, Appendix

265)

23BEST COPY AVAILABLE




Full Tt Provided by ERIC.

296

Recent tribal interest in exercising taxation authority has been
sparked by two factors: a resurgence of nationalism and a desire to
spur economic development in order to reduce tribal dependency
upon federal assistance. The immediacy of the need to increase the
level of tribal economic self-sufficiency has been underscored by
the recent action of the Regan administration in reducing income
transfer payments and governmental services to Indian people.*

Taxation for tribal economic development raises difficult legal ju-
risdictional considerations which are in addition to the proble.ns
that ordinarily would be faced by any government that sought to
use the tax system as a lever to move its economy from a present
underdeveloped state to a higher level of development. These con-
siderations arise out of the fact that the American Indian tribes
are a unigue entity in the federal structure: not a foreign country,
not a sts e or municipality, but nonetheless an independent entity
with inke -ent powers of self-government, subject to modification by
Congress.5

The purpose of this paper is to consider the suitability of differ-
ent tax ztructures for American Indian tribes. Section 1 is con-
cerned with the issue of tribal sovereignty as it relates to the scope
of tribal taxation authority. Section 2 considers alternative tax sys-
tems in the context of taxation for economic development. Section
3 takes up the difficult question of tax coordination. It considers
the different mechanisms available for fitting tribal tax systems
into the present federal-state structure so that multiple taxation of
the seme transaction is avoided. Section 4 is a conclusion.

* For example, Feagan budget cuts for the Navajo Tribe alone were $152 million in FY 1952
Approximately 10.000 Navajo jobs were lost due to a cut in CETA funds of 330 million; 11,000
Navajo jobe were lost due to terminaticn of the publicly funded housing program The Navajo
Nation Overall Ecc 1omic Development Program, 1€ (1982)

® There '3 no statutory definition of "Indian tribe " The only explicit constitutional reference
to Indians merely authorizes Congress “to regulate commerce with, foreign nations, and among
the several States, and with the Indian tribes” Art 1, §8, ¢l 17 Generally, a group .s recog-
mzed as a tribe 1f Congress or the Executive has created a reservation for the group by treaty,
statute, executive order, admimistrative action See F Cohen, Handbook of Federal Indian Law,

3-19 (1982 ed ), J Lobsenz, "Dependent Indian Commanities” A Search for a Twentieth Century
Definition, 24 Az L Rev 1(1982)
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CHAPTER |—TRIBAL SOVFREIGNTY AS IT RLLATES TO THE SCOPE OF
TRIBAL TAXATION JURISDICTION

A. INTRODUCTiON

On January 13, 1983, President Reagan announced the establish-
ment of a Commission on Indian Reservation Economies to “advise
tne President on what actions should be taken to develop a strong-
er private sector on Federally recugnized Indian reservations,
lessen -tribal dependence on Federal monies and programs and
reduce the Federal presence in Indian affairs.”

This commission is the latest in a long histo-y of Federally spon-
sored commissions, studies, reperts, and investigations of the prob-
lem of Indian poverty and dependence.® While Congress has plena-
ry power over Indian affairs,” it has never enacted a plausible leg-
islative framework to bring order to the chaotic relationship that
exists between the Indian tribes and the state governments within
whose boundaries the tribes are ohysically located. As long as the
tribes did not attempt to exercise tax authority over non-Indians,
the area of conflict between state and tribal governments was con-
fined to disputes over civil and criminal jurisdiction.® The area of
conflict did not significantly move to the tax arena until 1973 when
both the Confederated Tribes of the Colville Indians and the State
of Washington imposed an excise tax upon the reservation sale of
cigarettes to Indians and non-Indians.?

Delineation of the scope of tribal taxation jurisdiction raises two
separate issues: (1) the source of tribal taxation jurisdiction, and (2)
limitations on tribal taxation jurisdiction.

¢ For a history of federal Indian policy following the Civil War see L Carlson, Indian: Bu-
reaucrats, and Land The Dawes At and the Decline of Indian Farming, (1981), S. Tyler, A His-
tory of Indwan Policy (1973)

7 Congressional authc ity to regulate Indian affairs and to determine tribal legal status s
based on the Indian Commerce Clause of the Constitution, which grants Congress power “(tlo
regulate Cor. nerce with the Indian Tribes " Art 1, § 8, cl 3 The Treaty Clause of the Con-
stitution, art .*, § £, ¢l 2, granting exclusive authority to the fuderal government to enter into
treaties is also a source of federal authority The practice of treaty making was ’scontinued by
Congress in 1871,25 USC §71

® Disputes over the extent of state civil and criminal jurisdiction within Indian country have
decreased since 1953 when Congress enacted Public Law £3-280, 18 USC §1162, 25 USC
§§ 1321-1326, 28 U.SC § 1360 delegating to six states civil and criminal jurisdiction over trihal
sovernments within state borders In 1968 Public Law 280 was amended to make the assump-
tion of state jurisdiction over tribal government subject to Indian consent in a special election,
25 USC §1326 State assumption of civil jurisdiction does not include civil Jurisdiction to en-
force state sales taxes 1m..posed upon the property and activities of Indians resident within
Indian country Bryan v Itasca County, Minnesota, 426 U S, 373 (1976) Sce C Goldberg, Pudlic
Law 280: The Limuts of State J risdici.on over Reservation Indians, 22 UCLA L Rev 535 (1975
Both the civil and criminal provisions of Public Law 280 provide explicitly that the law does not
give authority to the states to assume either civil or criminal tax Jurisdiction over on-rese' /a-
tion activities of Indians resident in Indian country 28 U SC § 1360(6), 1I8US C §1162(6)

U. Co;;ﬂdemtaf Tribes of Coluille v Washington, 445 F. Supp 1339 (DC Cir 1978), aff'd, 447

.S 134 (1980)
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B. THE SOURCE OF TRIBAL TAXATION JURISDICTION

(1) Ta.f?arion Jurisdiction before the Indian Reorganizaiion Act of
1934

The special legal status of American Indians antedates ratifica- :
tion of the Constitution.!® The colonists treated the Indian tribes |
as independent nations, entering into formal treaties and agree-
ments with them. In 1775 the Continental Congress asserted exclu-
sive treaty-making authority with the Indians in the hope of reduc- i
ing Indian raids on white settlers in retaliation for white encroach-
ments on Indian country.!! The Articles of Confederation gave
“it)he United States in Congress—the whole and exclusive right
and power of—regulating the trade and managing all affairs with
the Indians—provided that the legislative right of any State within
its own limits be not infringed or violated.””!2 The Constitution
granted the President the power “by and with the Advice and Con-
sent of the Senate to make treaties.”!3 No distinction was made be-
tween treaties with Indian nations and with foreign powers. None i
of the treaties with the Indian tribes dealt specifically with tribal |
taxation authority.!4 The treaty making process was ended in 1871 |
as the first step toward the general allotment of Indian lands and |
the destruction of tribal authority.!s This policy of forced assimila- |
tion was implemented in 1887 by enactment of the General Allot- |
ment Act or Dawes Act.!® The purpose of the act was to break up |
the reservations by dividing the communally held lands into indi-
vidualized parcels Each tribal member was to be allotted a parcel
large enough to farm with the surplus remairing to be sold to
white settlers, the proceeds going to finance the “civilizational”
process by which the Indians were to be assimiliated into the white
community.!” Under the Act native-born In ians receiving allot-
rients and Indians living off the reservation were granted U.S. citi-
zenship.'® The Congress did not assert full jurisdiction under the
Dawes Act over all reservation activities. There was left some area
for the exercise of tribal self-government. In the tax area, a few |
tribes imposed license fees on non-Indians carrying on economic ac-
tivity within Indian country. For example, the Creek Nations, one
of the Five Civilized Tribes, imposed a license or privilege tax on
nen-Indian traders.!® The Chickasaw Nation imposed a permit fee
on non-Indians leasing Indian land or doing business on the reser-
vation and a property tax on cattle owned by non-Indians and

1 For two different perceptions of the transfer of abonimal Indian title to the federal govern-
ment compare F Cohen, Original Indian Title, 32 Minn L Rev 28 (1947) with F Jennings, The
Invasion of America: Indians, Colonialism, and the Cost of Conquest See also, V Delona, Jr &
C Lytle, American Indians, American Justice, (1983)

' Cohen, supra note 13 at 30

'2 Articles of Confederation, Art IX

'3 US Constitut.on, Art. II, § 2.

‘4 Cohen, Handbook of Federal Indian Law, 142 (1942)

'8 F Carlson, supra note 9, ch 1 See Act of March 3, 1871, Ch 120, §1,25USC §71

‘¢ Ch 119, §1, 24 Stat 288, as amended, 25 U.S.C 8331 General Allotment Act of 1887, Ch
119 § 1, 24 Stat 288 (coditied as amended, 25 USC § 331

!7 General Allotment Act of 1887, Ch 229 § 6, 24 Stat. 390

'* The Dawes Act did not completely resolve the citizenship problem In 1924 Congress de-
clared all Indians not yet des'gnaved as citizens to be US citizens Act of June 2, 1924, ch 233,
43 Stat 253, (codified at 25 USC § 140 (aX2))

% Buster v anht. 135 Fed 947 (8th Cir 1905), appeal dismissed, 203 US 59: Crabtree v
Madden. 54 Fed 426 (8th Cir 1893)
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grazed on Indian land.2° Both of these taxes were held to be a con-
stitutional exercise of inherent tribal governmental authority, not
related to the power of the tribe to remove non-Indians present
without permission. Judge Sanborn of ‘he Eight Circuit Court of
Appeals defined the origin and scope of tribal taxing power in
Buster v. Wright:

The authcrity of the Creek Nation to prescribe the
terms upon which noncitizens may transact business
withir its borders did not have its origin in act of Con-
gress, treaty or agreement of the United States It was a
natural right of that people, indispensable to its autonomy
as a distinct tribe or nation, and it must remain an at-
tribute of its government until by the agreement of the
nation itself or by the superior power of the republic it is
taken from it.

The Dawes Act did not affect the taxing authority of those tribes
that remained in existence during the allotment period.2?

(2) Taxatior. Authority of Tribes Organized Under the Indian Reor-
ganization Act of 1934

The allotmerni program was a failure.22 The Indians weie not
turned into prototypical American farmers by the allotment of
i.dian lands. The Indian Reorganization Act of 1934 (IRA)?”3
brought the allotment program to an end for all tribes and recog-
nized the separaie legal status of tribal governments. The IRA is
based on the assumption, contrary to the Allotment Act, that the
tries will be in existence for an indefinite period and that tribal
self-government should be strengthened.?* Consistent with this as-
sumption, the IRA affirmed the power of Indian tribes to levy taxes
upon Irdian members and upon non-Indians and non-tribal mem-
bers doing business wichin Indian country.2® Felix Cohen quotes
the following clause as a “typical” constitutional statement of
tribal taxing power for an IRA tribe:

“To levy taxes upon members of the tribe and to require
the performance of reservation labor in lieu thereof, and
to levy taxes or license fees, subject to review by the Secre-
tary of the Interior, upon non-members doing business
within the reservation.” 28

To date 227 tribes have ratified the IRA and have received Secre-

tarial approval for their constitutions.2” The authority of a tribe

| organized under the IRA to tax non-members rests not on the
( power to exclude non-members who fail to pay the tax but on the
sovereign authority of the tribe to attach conditions on the right of

|
L 20 Morris v Hitchcock, 194 U S 384 (1903)
21 Buster v Wright, 135 Fed 947, 951 (8th Cir 1905)
"; Institute for Government Research, The Problem of Indian Admuustratio., (L Meriam ed
928)

2325 USC Subchapter V

24 See Comment, Tribal Self-Government and the Indian Reorganization Act of 1945, 10 Mich
L Rev 955(1972)

2825 USC § 476, Merrion v Jicarilla Apache Tribe, 455 U S 130 (1981)
28 F Cohen, Handbook of Federul Indian Law, 143 (1942 ed )
27 Indian Reorganization Act, Act June 18, 1934, ¢ 576, 43 Stat 984

2g.; BEST COPY AVAILABLE

'™




BELRICOPY AVAILABLE

300

non-members to conduct business on the reservation, including the
condition that they pay a tax.2®

Recently, the Supreme Court in Merrion v. Jicarilla Apache
Tribe 455 U.S. 130 (1981) upheld the authority of the Jicarilla
Tribe, organized under the IRA, to impose an oil and gas severance
tax upon oil end gas production on tribal lands by non-Indian les-
sees. The tribal tax was challenged on four grounds: (1) Tribal
taxing authority is based on the power to exclude non-Indians from
tribal lands. Since the tribe did not initially condition the leases
upon payment of a severance tax, the tribe has no authority to
impose the tax at a la.er time. (2) Congress pre-empted the Tribe’s
power to impose a severance tax when it enacted the Act of 1938,
25 US.C. §§ 396(a)-396(g) regulating the leasing and development
of oil and gas reserves on Indian land and when it enacted the Act
of 1927, 25 U.S.C. §§ 398(a’-398(e) permitting state taxation of les-
sees on Executive order reservations. (3) Tribal taxation of oil and
gas conflicts with national energy policies and therefore .3 pre-
empted by federal law. (4) The tribal severance tax discriminates
against interstate commerce in contravention of the Interstate
Commerce Clause, U.S. Const., art I, § 8, ci. 3. Justice Marshall, for
the court, rejected the contention that tribal taxing authority is
based exclusively or even primarily on the power to exciude, stat-
ing that such authority “derives from the tribe’s general authority,
as sovereign, to control economic activity within its jurisdiclion,
and to defray the cost of providing governmental services by re-
quiring contributions from persons or enterprises engaged in eco-
nomic activities within that jurisdiction.” Justice Marshall charac-
terized the royalty payments as a division of profits between the
tribe and the non-Indian lessees, operating as co-partners in a joint
venture. He characterized the severance tax as a “‘contribution to
the general cost of providing government services.” 29

The court dismissed the second ground of attack based on federal
and state preemption of the Tribe’s taxing authority, “. . . the
mere existence of state authority to tax (royalties from mineral
production on all Indian lands) does not deprive the Indian tribe of
its power to tax.”’30

The court rejected the contention that national energy policies
restricted Indian jurisdicticn to tax mining activities on Indian
land on the ground that Zongress had included such taxes within
the definition of “costs that may Le recovered under federal energy
pricing regulations.”3!

With respect to the fourth ground of attack based upon the com-
merce clause, without conceding that the commerce clause imposes
restrictions on tribal tax authority, the court treated the fact of
Secretarial approval of the tribal tax as foreclosing judicial inquiry
into whether the tax in fact disrupted or burdened intersta*e com-
merce.3?

28 Iron Crow v Oglala Stoux Tribe of Pine Ridge Reservation, 231 F 2d 89 (8&th Cir 1956);
Barta v Oglala Sioux T 1be of Pine Ridge Reservation, 259 F 2d 553 (8th Cir 1958)

29 455 U S 130, 137

30 455 U.8. 130, 150-51

31 455 US 130, 151-52

32 455 US 130, 155-56
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In summary, Indian tribes organized under the IRA have author-
ity to tax reserva.ion Indiazis, with or without Secretarial approval,
they have authority to tax non-Indians engaged in economic activi-
ties on the reservation, subject to Secretarial approval.

(3) Taxatior. Authority of Tribes Not Organized Under the Indicn
Reorganization Act of 1934

Merrion v. Jicarilla Apache Tribe left open the question of the
legal status of tribal tax ordinances of tribes that have not ratified
the IRA. The legal status of non-IRA tribal tax ordinances not sub-
mitted t~ the Secretary for approval is currently in litigation in the
Tenth Circuit.?® The Navaj> Nation is not organized under the
IRA.34 In 1978 the Navajos enacted an annual tax of 1-10 percent
of the value of lease interests cn the reservation and an annual tax
of 4-5 percent of the gross receipts, less specified deductions, of
business activities on the reservation. The taxes apply alike to Indi-
ans and non-Indians.?® Neither of the resolutions adopting these
taxes requires Secretarial approval to make the .axes effective. To
date, the ta. ordinances have not been enforced 2nd no taxes have
been paid. These same properties and mining operations on the
Navajo reservation are azlso subject to Utah state property and
business activity taxes.?® The Navajo taxes have been challenged
by the Southland Royalty Company and by other non-Indian les-
sees of reservation oil and gas properties. The trial court denied
the defendant tribe’s motion to dismiss, holding that the tribal
taxes were invalid without Secretarial approval. The trial court
found the requirement of approval to be implicit in the extensive
federal regulation of tribal mineral leases, 25 U.S.C. 396, and in the
‘ historical relationship between thz interior Department and the
Navajo Tribal Council.”’ 37

The legal status of tribal tax ordinances enacted by tribes that
are not organized under the IRA is a difficult one. The issue is
whether the Navajo tribe and other tribes, without Secretary-ap-
proved guvernments established under the Indian Reorganization
Act, retain the power to tax reservation oil and gas operations
under the Indian Mineral Leasing Act of 1938 38 and to enact gen-
eral tax ordinances free of Secretarial approval. Although organiza-
tion under the Act is optional, certainly if non-IRA tribes have

33 Southland Royalty Co v The Navajo Tribe of Indians, No C79-C140 (D Utah June 5, 1980),
appeal docketed, No. 80-2035 (10th Cir 1982)

34 The Navajo Tribe has never ratified a constitution In 1934, by popular vote the Tribe re-
Jected application of the Indian Recrganization Azt under 25 U.SC 478 In 1950, 25 USC 636
was added to tne Indian Reorganization Act specifically inviting the Navayo and Hopi Tribes to
organize under the IRA U.S. Code Congressional! Service 2013-20 (1950) The Tribe declined to
tuke any action

3 CAP-36-78; CJA-13-78 The Business Actinty Tax exempts “commercial establishments
that are primarily engaged 1n selling non-Navsjo gcods at retail within the Navajo reservation
and any “traditional farming or livestock activities within the Navajo Nation ”

3¢ Utah Code Ann. §§ 59-5 (67), 59-13(3) (1984); Utah Const art XIII §2

37 Southland Royalty Co v The Navajo Tribe of Indians, No. C79-0140, shp op at 15-16 (D
Utah June 5, 1980) appeal docketed, No 80-2035 (10 Cir 1982) On August 17, 1980, the tral
court, in response to appellants’ subsequent motion for summary judgment, 1ssued an amended
judgment that the Navajo taxes were “unlawful, void and of no effect, and the said taxes +'.all

ave no force or effect unless and until they receive the lawful approval of the Secretary of the
Interior of the United States " Record, Vol 4, at 979-80
3825 USC §396 (ag
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more autonomy than IRA tribes, there is no incentive for tribes to
comply with the Act.

“Although Congress never intended to require a tribal
constitution, Congress certainly did intend to encourage
the Navajos to adopt one. However, there is no such en-
couragement if on the one hand tribes adopting a constitu-
tion must have the constitution approved by the Secretary,
but on the other hand, tribes without a constitution may
govern 3olely by tribal resolution without need for Secre-
tarial approval. In fact, this state of affairs would encour-
age tribes not to adopt a tribal constitution, because to do
so wouid be to place limits on tribal self-government that
would not otherwise exist.” 3¢

The Indian Reorganization Act, by its terms, is not applicable to
any veservation where a majority of the Indians vcte against it 4°
The Commissioner of Indian Affairs Las taken the position in
Southland Royalty that he has no authority to pass on the Navajo
tax ordinances because it is a non-IRA tribe.4! Southland Royalty
argued that Secretarial approval at least of the oil and gas sever-
ance tax is required, despite the absence of a tribal constitution, be-
cause of federal preemption of regulatory authority over reserva-
tion oil and gas production.42?

Counsel for the Navajo Tribe pointed out that there exists no fed-
eral statute explicitly requiring Secretary review and approval of
tribal ordinarces. Rather, the only source of such requirement is
the tribal constitutions of IRA tribes.43

A denial of Secretarial a?proval on the ground that the tax is
imposed in an “unprincipal” manner or is “inconsistent with na-
tional policies” must be based on the written record. 25 CFR
§ 228.7(bX5). Application of the proposed regulations is limited to
tribal orainances “‘where Secretarial review i3 expressly required
by federal law, the constitution of the tribe, the ordinance itself, or
other tribal law,” 25 CFR § 228.19b.

In conclusion, under existing law non-IRA tribes have authority
to tax reservation Indians and non-Indians engaged in economic ac-
tivities on the reservation without Secretarial approval. The tax-
ation jurisdiction of a non-IRA tribe is derived from its status as a
“domestic, dependent nation,” and not from federal law.44

C. LIMITATIONS ON TRIBAL TAX JURISDICTION

The source of tribal tax jurisdiction is the legal status of tribes as
separate nation states within the United States. It derives not from
Congress or treaty but from original Indian title by occupancy and
remains an attribute of the exercise of tribal governmental author-
ity until taken away by Congress. The question is what, if any, lim-

3% Southland Ro "tiy Co v The Navajo Iribe of Indians, slip op at 14 (D Utah June 5, 1980)
4025 US.C 8§ 476, 447
41 Southland Royalty Co v The Navay. .ribe of Indians, slip op at 13 (D Utah June 5, 1980)
14“ 25 U8 C. §396 tal(g), Southland Royalty Co. v. The Navajo ?‘rlbe of Indians, slip op. at 13-
3 4 Bsnﬁgggr Appellees at 54, Southland Royalty Co. v The Navajo Tribe of Indians, (D Utah
une o, )
*4 Buster v. Wright, 135 Fed 947 (8th Cir 1905), appeal dismissed, 203 U § 599
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itations are there on the exercise of Indian tax jurisdictior. The
commerce clause and the due process clause restrict the exercise of
state taxation authority. Do these restrictions apply also to the ex-
ercise of tribal taxation authority?

Two possible restrictions on the exercise of tribal taxation au-
thority are considered here: (1) Constitutional restrictions on tribal
tax exportation;*® and (2) application of the Indian Bill of Rights to
tribal tax laws.

1. Constitutional Restrictions

The commerce clause, U.S. Const., art. 1, §8, cl. 3, and the due
process and equal protection clause, U.S. Const. Amend XIV, § 1,
limit the exercise of state tax authority; they do not limit the exer-
cise of tribal tax authority because the provisions of the federal
constitution do not apply to tribal actions.*® As applied to the
states, the commerce clause invalidates a state tax if the tax con-
flicts with the power of Congress to regulate interstate commerce.
Such conflict, or burden on interstate commerce, has been found in
cases where a state imposed a license, franchise, or privilege tax on
a foreign corporation doing an exclusively interstate business
within the state,*” or on gross receipts from interstate com-
merce.*® State severance taxes have been attacked as an unconsti-
tutional burden or. interstate commerce because such taxes fall on
a commodity destined primariiy for out-of-state shipment and con-
sumption, with the result that the ultimate burden of the tax is
borne by residents of other states.*® The Supreme Court has
upheld the validity of severance taxes where the tax is measured
as a percentage of the value of the coal or other resource taken and
is applied even-handedly to the severance or production of a re-
source within a state.5

As applied to the states, the due process clause of the 14th
Amendment forbids states from imposing confiscatory taxes.5! The
equal protection clause of the 14th Amendment denies a state “the
power constitutionally to discriminate in favor of its own residents
against the residents of other states members of our federation.”52

45 A state or local tax 18 exported to the extent that it 1s shifted from resident owners of cap-
ital to out-of-state resource owners or consumers In order to determine the precise extent ‘o
which a tax is exported it is necessary to identify the economic incidence of *he tax on a geo-
graphic basis The geographic impact of a tax depends on the extent to which it 15 absorbed by
the statutory taxpayers, or 18 shifted forward or backward to others who bear the economic
burd}elnA The likelthood that a tax will be shifted depends on the type of levy involved See Sec-
tio1 , infra

*¢ Natiwve American Church v Navajo Tribal Council 272 F 2d 131 (10th Cir. 1959), Talton v
Mayes 163 US 376 (1896), Merrion v Jicarilla Apache Tribe, 455 U'S 153-54

47 Western Union Telegraph Co. v Kansas 216 U S 1(1910)

48 Crew Levick Co v. Pennsylvania 245 U S 292 (1917)

4 Heisler v. Thomas C \lhiery Co 260 U.S 245(1922)

8¢ Heisler v. Thomas Colliery Co 260 U.S 245 (1922) For a recent treatment of commerce
clause limitations on tax exportation by states see C McClure, Jr Incidence Analysis and the
Supreme Court. An_ Examination of Four Cases from the 1980 Term, 1 Supreme Court Economic
Reuview 69 (1982), W Hellerstein, Constitutional Limuts on State Tax Exportation 1 American
Bar Foundation Research Journal 3 (1982)

81 Western & Southern Life Insurance Co v. State Board of Equalization of California, 101 §
Ct 2070 (1981)

82 Allied Stores v Bowers. 358 US 522, 532 (1959)

Q
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While the provisions of the federal constitution do not apply to
tribal actions,®? there is nothing to prevent Congress from limiting
e exercise of Indian tax jurisdiction by tribal governments were
ey aggressively to pursue tax policies that transgress basic pre-
cepts of interstate fiscal fair play. That is, it is altogether conceiva-
ble that Congress could intervene to limit the vower of Indian
tribes to enact tax systems consising only or primarily of exporta-
ble taxes or taxes that were confiscatory.

2. The Indian Civil Rights Act

The Indian Civil Rights Act of 1960, 25 US.C. § 1302 imposed
upon tribes he due process and equal protection requirements of
the 14th Amendment. Non-Indians and Indians alike can challenge
the exercise of tribal tax authority under Title II, Section 202 of
the Act, 25 US.C. § 1302(8):

“No Indian tribe in exercising powers of self-government
shail—
®» * * L4 * * L]

(8) deny to any person within its jurisdiction the equal
protection of its laws or deprive any person of liberty or
property without due process of law.”

To date no challenge to a tribal tax ordinance hac been brought
under section 202 of the Act. In principle, an action could be
brought against a tribal tax in a tribal court, for example, against
a severance tax, on the ground that the tax violates the due proc-
ess clause because the rate is confiscatory, or the tax violates the
equal protection clause because the burden of the levy rests entire-
ly on non-Indians. However, the provisions of the Indian Bill of
Rights Act are not coextensive with the Bill of Rights of the Consti-
tution.5* The legal status under the Indian Bill of Rights of a tribal
tax system that piaces its entire tax burden on exportable taxes or
that is confiscatory is, therefore, uncertain.

In conclusion, neither the federal constitution nor the Indian Bill
of Rights presently restricts the scope of the exercise of tribal tax
jurisdiction. However, Congress could intervene at any time to take
from the tribes the authority to tax non-Indians doing business or
deriving income from activities carried on within Indian country.
And the Indian Bill of Rights would appear to extend to non-Indi-
ans a right to bring an action against a tribal government in a
tribal court to challenge a discriminatory or confiscatory “ox.

%3 Native Ameriwcan Church, v Navajo Tribal Council, 212 F 2d 131 (10th Cir. 1959%; Talton v.
Mayes. 163 U.S. 376 (1896) Native American Church involved the validity of a Navajo Tribal
Council ordinance prohibiting the sale, us: and possession of peyote Talton presented the ques-
t10n of the application of the Fifth-Amendment to a law of the Cherokee Nation that authorized
a grand jury of five persons to institute criminal proceedings. There is no case that specifically
addresses the issue of the apphcation of the commerce clause to the exercise of tribal tax au-
thority over non-members. In Merrion J. Marshall stated that the commerce clause “does not
1mpoee restrictions on tribal activity " Merrion & Bayless v. Jicarilla Apache Tribe 445 U.S. 130
(1983) at 153-54

84 Stands over Bull v Bureau of Indian Affairs 442 F. Supp 360 (Dist Ct Mont 1977), ngpenl
dismissed 578 F 2d 799, Janis v Wilson, 1143 (Dist Ct SD 1975), Lohnen v Cloud, 366 F upp.
619 (Dist Ct N.D 1973) See Comment, The Indian Bill of Rights and the Constitutinal Status
of Tribal Government, 83 Harv. L Rev. 1343 (1969)




CHAPTER II—TRIBAL TAXATION AND EcoNOMIC DEVELOPMENT

A. INTRODUCTION

The tax systems of the {ederal and state governments reflect the
economic institut’ s of a highly develo industrialized society.
American Indian :ribes are struggling toward economic independ-
ence and industrial growth under institutional arrangements that
are as yet relatively undeveloped. Therefore, the federal experience
is of a lin.ited analytical value to those tribes that now seek to de-
velop a separate tax capability within the federal-state governmen-
tal structure.

However, the econoric criteria by which a tax structure is to be
judged are of universal application. The principal facts that must
be taken into account are: the effects of the tax on incentives and
economic efficiency; the fairness of the tax as between persons of
like taxable capacity (horizontal equity); the effects of the tax on
income redistribution between rich and poor (vertical equity); sim-
plicity, ease of understanding, and absence of excessive administra-
ticn and compliance costs.

Treated exhaustively, a study of the characteristics of an opti-
mum tax system for developing local gevernmental units existing
within the framework of a develoged federal-state system could
ansily fill volumes. To keep the subject manageable, the scope of
this study is limited to a consideration of “our issues: (1) The cuar-
acteristics of an optimum tax system; (2, Economic factors that
bear on tax structure design in a developing country; (3) Choice of
tax base; and (4) Coordination of tribal tax systems with the state
and federal tax systems.

B. THE CHARACTERISTICS OF AN OPTIMUM TAX SYSTEM

1. Incentives and economic efficiency

Taxes have an important effect on incentives and opportunities
to work. to save, to invest, to take risks and innovate, to vse re-
sources efficiently, and to allocate resources to uses which “est
serve the needs of the people residing within the jurisidiction or
the taxing authorit: The ways in which a given amount of tax rev-
enue is raised have differing effects upon economic opportunities
and incentives.

A personal tax has both an “income effect” and a “subsitution
effect.”” A tax on income reduces the taxpayer’s spendable income
with the result that he may work harder to restore in part his post-
tax income (the income eftect). At the same tim. , 2 higher margin-
a] tax imposed on income reduces the net spendable income which
the taxpayer can get from an additional hour of work. This reduc-
tion in the extra goods and services that he can earn from an
hour’s work will tend to make the taxpayer prefer leisure to work
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{the substitution effect). The substitution effect of a personal tax is
an indication of aconomic inefficiency and waste, even if it does no
more than offset the influe'.ce of the income effect. The substitu-
tion effect of a tax on income can take many forms. The profession-
al may move to a lower tax jurisdiction. The wage earner may
reduce his hours of work in order to substitute untaxed do-it-your-
self act*vity at home for taxed work. The homemaker may substi-
tute unwvazed domestic work for taxed earnings outside of the home.
The businessperson may substitute an easy life for the effort neces-
sary to expand an existing enterprise. A saver may substitute
present consumption for future consumption because the tax on
the incoine from savings makes deferral of consumption unattrac-
tive. The varietz of substitution effects is as diverse as the econom-
ic activities of the taxpayers.

Taxation of business income may cause other kinds of distortion.
It may lead to a choice of a form of business organization that
minimizes tax. liability but is not the most appropriate and efficient
for the particular activity in hand. Or taxation may leud to the
substitution of a less profitable, more stable busi..ess for a more
profitable but less stable enterprise to avo.d the progressive mar-
ginal tax rate on higher income.

Taxation of consumption, by specific excise .. 4es also may cause
distortions. Suppose that a consumer has income sufficient to pur-
chase one loaf of bread and one quarter pound of butter and that
the division of this income between bread and butter is optimum,
given the level of income. Now impose a tax on butter. The result
18 that the consumer has less spendable income (the incoiae effect)
and the relative after-tax price of butter is higher (the substituti~n
effect). As a result the consumer must reduce his purchase of
bread, or butter, or both. The situation differs, however, with a
general tax on consumption, applied at the same rate, let us say, to

read and butter. The consun.or has less after tax income to spend
on both bread and butter (the income effect) but since both are
taxed, the relative after-tax prices of both bread and butter are un-
changed and there is no substiti.ion effect.

Little is known of .ne impcriance of substitution effects because
it is difficult to obtain and interpret the reievant information. In
principle it is a questior: of fact whether in any specific sector the
substitvtion effect is large or small.

A corullary of the need to keep margin tax rates cown is a gener-
al presumption in favor of a broad based tax system and a tax
system which comprises several different taxes. Distortions affect-
ing incentives and economic efficiency are minimized if the tax
system is confined to two or three well defined bases whose nature
can be easily understood by the taxpayer. Substitution distortions
also are minimized if a given revenue is raised by means of low
rates of tax sprcad over a broad tax base .overing a multiplicity of
ecoromic activities. For this reason it is important to resist erosion
of the tax base throuzh the allowance of exemptions, deductions,
and other special purpose relief provisions. Substitution distortions
also are minimizeX if the ax system comprises a large range of dif-

ferent taxes at different rates on a broad range of economic activi-
ties. In theory there exists a distinct optimum rate of tax (r each
different kind of transaction. That is, an ideal system of taxes
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would impose high rates wherever the incentive effect was favor-
able and low rates wherever it was unfavorable. For example, if
land were fixed in amount and always let out ror use in the activi-
ty which yielded the highest possibf; pre-tax rent, a tax on land
would fall solely on the landowner; the uses of the land would be
unaffected, and nc distortive inefficiencies wouid be introduced.

2. Horizontal and vertical equity

Any tax system will have income distritional effects even if it
is only a matter of deciding who should L2=r the burden of financ-
ing a given level or kind of government expenditure. Such distribu-
tion effects are less persuasive, however, than the income redistri-
butional effects of a tax system expressly desigred to improve the
relative position of the poorer members of the society. Tﬁe equity
of a tax system :ust be judged both by the extent to which it
treats fairly and equally those members of the society who are
equally ricg or poor (the horizontal equity criterion), and by the
extent to which the tax redistributes income from high income to
low income froups (the vertical equity criterion).

There will irevitably be some clash between the criterion of eco-
nomic efficienc;, whici requires low marginal tax rates in order to
minimize substitution distortions, and the criterion of vertical re-
distribution, which requires higher average rates of tax on the rich.
The final choice of the redistributional aim for a tax system re-
quires a balancing of redistributional and efficiency considerations.
For example, should 2iiferences in needs or tastes be considered in
comparing taxable capacities? Should the taxable capacity of per-
sons in different family conditions be taken into account? What is
the nature of the tax units which it is fair to employ for compari-
sons of taxable capacity—the individual, the nuclear family, the ex-
tended familly, the household These questions involve value judg-
ments as well as efficiency considerations and therefore constitute
a basic task for political decisions.

3. Simglicity and costs of administration and compliance

A good tax system is coherent, strai%ht forward, and simnle. Tax
burdens which are disguished by complexities in the devising or ad-
ministration ¢f the tax or by uncertainties in its application do not
satisfy the criterion of simplicity. Related to the criterion of sim-
plicity is the question of certainty as to the amount of tax that
should be paid on each taxable object or transaction. The principle
on whi-* _ e tax base is chosen should be easy to perceive. That is,
the .axpayer should be able to unders.and the purpose intended to
be served by the :hoice of the particular form of tax.

Finally, in a federal society a tax system for a local governm :n-
tal unit (including state, county, mu~icipality, Indian tribe) must
be capable of integration with the tax systems of the cther inde-
pendent layers of government. The tax systems of all layers of gov-
ernment, taken together, must make a coherent whole.

Ease of administration is an aspect of simplicity. Governmental
costs of enforcement and private costs of compliance are reduced if
the tax system is sirple, straight forward and precise. The more
straight forward are the taxpayer’s obligations, the less time and
trouble need be spent on the preparation of tax returns and the
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less scope for expenditure of time and resources on the search for
complicated ways to reduce tax liability.

C. ECONOMIC FACTORS THAT BEAR ON TAX STRUCTURE DESIGN IN A
DEVELOPING COUNTRY.

1. Tribal economies

There are two-hu.idred-seventy Indian reservations, twenty-four
trust reserves, and one hundred federally owned land areas set
aside for Indians. There are fifty-one million acres of Indian coun-
try, consisting of forty million acres of tribal land and eleven mil-
lion acres of allotted land owned incividually. The size of these
areas ranges from fourteen million acres for the Navajo reserva-
tion with a Population of 100,000 Indians to single-acre California
“rancherias” with no resident population.55

The economies of the Indian tribes display the principal charac-
teristics of less developed economies generally: low rate of capital
formation; high unemployment; limited margin over subsistence for
a large percentage of the population; high percentage of the popu-
lation engaged primarily in subsistence agriculture; a relatively
small market sector. The reasons for Indian povert are many: cui-
tural and gengraphical isolation, lack of reservation educational op-
portunities, undeveloped reservation-based natural resources, and a
value system that restrains individual self-seeking in favor of
family or clan.®® In contrast to the poverty of most Indians, there
are a few Indians, owners of allotted lands, who receive substantial
sums from the rental of these lands to non-Indians for mining, ex-
ploration, grazing, residential and business development. At
present this rental income is not taxed for the benefit of the tribe
as a whole and thus flows out of the reservation economy as it is
spent on goods and services produced off the reservation.

The econcmic preser ‘e of non-Indians on most reservations is a
significant one. Non-] dians are engaged in mining, construction,
wholesale and retail ..ade, and to a lesser extent, in government
services, Indians are employed principally in the ag~icultural and
service sectors, including government service. Typically, personal
income per capital of Indians iiving and working on a reservation
is lower than that of Indians who live on the reservation but are
employed off the reservatior.

‘ 2, Tax structure for a developing economy 57

The economic structure of Indian tribes, like that of underdevel-
oped economies generally, imposes severe limitations on the struc-

«
8 Joint ; sonomic Commuttee, 91st Cong. 1st Sess, Toward Economuc Development for Native |
American (..mmunities, (Comm. Print 1968). |
¢ Sec, for exam&le. Iverson, The Navajc Nation, Greenwood Press (1981); B. Taylor & D
O'Connor, Indian Manpower Resources in the Southwest, Bureau of Businesz ard Economic Re- ‘
search, College of Business Administration, Arizona State University (1969): H. Hough, Develop-
ment of Indian Resources, The Indian Community Act'on Prograri, Arizona State University ‘
(1967); The Navajo Nation: An Amer:-an Colony, Report of the United States Commission on
Civil Rights (1975); The Farmington keport: A Conflict of Cultures, Teport of , e New Mexico
Advisory Committee to the United States Commission on Civil Rights (1975); Navajo Political
Process, Smithsonian Institution Prees (1970).
T This section borrows heavily from G. Meier, Leading Issues in Economic Development, (3d.
ed. 1976) Bird & Oldman, Readings on Tazxation in Developing Countries (1967 ed ); and H. Hin-
richs, A General Theory of Tax Structure Change During Economic Development (1966)
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ture of a tax system. The predominance of agriculture and the dif-
ficulty uf reaching it through income taxation suggests that land
taxes should predominate. However, most Indian land is owned by
the separate tribes and leased to non-Indians. It therefore is not
available for inclusion in the tax base of a tribal tax system. How-
evar, the ~ntal income could be used, and to some extent presently
is used, to finance governmental services.

Outside of agricuiture, there is some manufacturing in small-
scale establishments that might be reached by a manufacturing
excise tax. Persor il income tax, to the extent that it can be applied
at all, should be imposed on a schedular, nonglobal basis. That is,
the tax should b~ assessed separately on distinct sources of income
and not as a personal tax on total income received. Effective tax-
ation of wage income probably is limited to the wage income of
civil servants and employees of the large non-Indian companies
that have leased Indian lands for exploitation and development.
Determination of business income in a developing economy is very
difficult. If the business is operated without an adequate account-
ing system, it may be necessary to determine it on a presumptive
basis; that is, by applying stipulated margins to estimated sales. Ef-
fective taxation of corporations most likely is possible only for the
large non-Indian-owned firms doing business on reservation land.

It is possible to design a tax system of interlocking taxes that
would assure a high level of taxpayer compliance. Such a system
would tax income, expenditure, and net worth. Given the true base
for any two of the three taxes, the true basz for the third can be
determined. However, a self-checking system is unrealistic for a de-
veloping economy without a history of tax administration and a
high level of administrative skills. Therefore, it is essential to con-
struct a tax system that will enforce fines for underreporting, pros-
ecute offenses, and mini-nize opportunities for evasion by the tax-
payer and collusion stemming from discretion by the tax collector.

3. Taxation for economic development

The primary economic goal of the Indian tribes, similar to that of
underdeveloped countries, is substantially to increase the rate of
economic growth and to raise the level of per capita rea! income of
the tribal members. This goal can be attained by the provision of
additional essential governmental services, particularly in educa-
tion, public health, and transportation. This goal can be attained
also by increasing the rate of capital formation in production facili-
ties—whether in the governmental or the private sectors. The spe-
cific goal of taxation for economic development is to achieve that
rate .7 capital formation that will permit the maximum rate of
growth in groes tribal product feasible under the circumstances.
The role of taxation is to restrain consumption so that the amount
of investment needed for non-inflationary growth can be undertak-
en and to do 8o in such a way that the consumption of higher
income groups is restrained more, proportionately, then the con-
sumption of the lower income groups.58

8 See Toye, Taxation and E tr Development (1978); G Meier, supra.
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The primary economic goal requires a transfer of resources from
the private sector to the tribal governmental sector for the produc-
tion of government services. The specific goal requires a transfer of
resources to capital formation for both tribal and individual Indian
enterprises. In the context of the tribal-state relationship the major
source from which these resources can be drawn is taxation of non-
Indians carrying on economic activity within Indian country: busi-
ness license fees, business gross receipts taxes, possessory interest
taxes on mineral leases, severance taxes on mineral production. Be-
cause Indian-economies are characterized by a limited margin over
subsistence and a high percentage of the reservation population is
engaged in subsistence agriculture rather than in producing for the
market, a graduated, net income tax on tribal members and on
business entities is not a feasible revenue source. However, rental
income received by Irdian lessors of allotted lands should be
reached by a tax withheld at source by the lessees. In addition, low
rate taxes on present use for consumption within Indian country
should be considered: a general sales tax, sumptuary taxes on
liquor and tobacco, and personal property taxes. A low rate payrol!
tax on reservation employees, withheld at so 1rce, is also a possible
source of revenue for economic development.

Tiie voiume of incocme produced within a geographical area, re-
gardlzss of whera the recipients of that income reside, determines
the taxable capacity of the area. Both income received, in the form
of wages, salaries, dividends, interest, rents, profits, and income
produced can provide a basis for taxation. Income received is taxed
by an income tax. Income produced is taxed by general sales or
gross receipts taxes, severance taxes, or property taxes. These two
values, income received and income produced, are not equivalent in
any one taxing jurisdiction because income produced in one area
may be received by residents in other areas.

(@) License fees and charges

There are many kinds of taxes in the form of fees, licenses and
charges: drivers’ licenses, motor vehicle registration taxes, corpora-
tion licenses, hunting and fishing licenses, alcohol and tobacco
sales licenses. Such taxes are pecuniary charges levied for the
privilege of carrying on economic activity and for using governmen-
tal services within the taxing jurisdiction. If an economic charge
were not levied for these services their cost would be a burden
upon the over-all budget of the government; that is, the cost woull
be borne by al! taxpayers within the jurisdiction. There are advan-
tages to using specific fees and charges to pay tor guvernment serv-
ices. The person enjuying the privilege is not compelled to pay the
charge; . : can always forego the privilege. If he pays the charge it
is certainly, in part, because he feels he receives a specific measur-
able benefit from the government. Further, such taxes tend to have
a favorable effect on incentives because the goods and services for
which the fees are charged tend to be in strong demand. All iifty
states in the United States levy annual license fees and charges.
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The average per taxpayer annual fee or charge for each tax is as

follows:5?

Motor vehicle registration . .. e e e . 83285
Drivers’ license. ....... ..... ... ... e e e e e .. 263
Corporation license. ....... ... . e e e e - ... D01.64
Hunting, fishing license. . .. . .. . . ... ......ciii oot e e e 619
Alcohol sales license. ... . ... ... .... ... . .. . .. ..... 68323

Twenty-seven tribes levy an excise tax on tobacco and alcoholic
beverages.8®

(b) Business activity taxes

A common form of business activity tax is a levy on “the privi-
lege of engaging or continuing in business or doing business”
within the taxing jurisdiction measured as a fraction of gross pro-
ceeds of sale, gross income, or gross values. The base of such a tax
is the sale of all current output, including both consumer and cap-
ital goods. The average effective tax rate for all fifty states is 6.32
percent.®! In economic effect the tax is similar to a general retail
sales tax or a low-rate turnover tax.%2 The tax may be passed on to
consumers of the output by an increase in absolute prices charged
by the statutory taxpayer; it may be absorbed by the owners of cap-
ital; or it may be passed on to producers of the output by a reduc-
tion in wages paid by the statutory taxpayer. If the producers,
owners of capital and consumers of the taxed output reside in the
taxing jurisdiction, the result in all cases is a reduction i1 dispos-
able income within the taxing jurisdiction, but no tax exportation.
If the producers, the owners of capital, or the consumers reside out-
side the geographic boundaries of the taxing jurisdiction, the tax
may be exported. For example, in the case of the Indian tribes the
tax would be exported if the producers are Indians employed on
the reservation and the consumers of the output reside ¢if the res-
ervation, and the tax is passed onto consumers.®® Eighteen tribes
have enacted business license or business activity taxes.%*

(c) Personal property taxes

A tax on personal property, for example, on houses, motor vehi-
cles, and farm animals, offers less danger to incentives than Jo
levies directly related to the earning and use r© income. Further. if
income is not taxed or is taxed at a low flat rate, the taxpayer
would likely increase his work-effort in order to recoup the income
lost to the personal property tax. Most states do not tax business
personal property, such as inventory and equipment, that is not

8 Advisory Commission on Intergovernmental Relations Tax Capacity of the Fifty States
Methodolngy and Estimates 19 (1982) hereinafter cited as Tax Capacity

¢0 See Appendix—Tribal Experience, infra.

81 1d Tax Capacity, supra.

%2 A turnover tax is a single stage value added tax imposed on all transfers for a consider-
ation in the production and distribution of goods Transfers within a single firm are excluded
from the base of the tax. Business activ.ty taxes are not generally classified as general sales
taxe?lsl sgr'}())uen Excise Systems: A Global Study of the Selective Taxation of Goods and Serv-
wes 11 ( .

3 The consensus is that business activity taxes and general sales taxes are fully shifted for-
ward to consumers C McClure, Jr C dity Tax Incidence in Open Economies, 17 Nat'l. Tax
J 187 (1964); C. McClure, Jr. The Interstate Exporting of State and Local Taxes: Estimates for
1962, 20 Nat'l. Tax J. 49 (1967)

¢+ See Appendix—Tribal Experience, infra
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permanently installed because such property can be readily moved
to another jurisdiction. 'They also exclude intangibles, jewelry,
silver and other personal nousehold furnishings that can be easily
hidden from the tax collector.®® Seven tribes have enacted property
taxes on the value of leasehold interests.®®

(d) Possessory interest tax

A possessory interest tax is based on the market value of a lease-
hold. It is a form of property tax. The principal problem with this
form of property tax is one of valuation. There are several different
approaches: the present discounted value of the rental saving
where the contracted rent is less than the fair market value of the
leased premises;®” the present discounted value of anticipated gross
income less n expenses;®® the value of the whole property
minus the value of the leased fee which should be the same as the
present discounted value of the difference between the economic
rent from the whole property and the contract rent to the lessor
for the lease period.®?

Of all the forms of taxation, a property tax on the leasehold in-
terests owned by non-Indian lessees of reservation natural re-
sources offers the least danger to economic development per dollar
of revenue obtained. The nation-wide shortage of energy resources
brought about by rapid economic growth and the price increases
forced by the OPEC countries have brought sharp increases in nat-
ural resource values reflecting economic rent. This is the surplus
return to a non-Indian lessee over and above the minimum return
necessary to induce him to engage in on-reservation mineral pro-
duction. Taxation of these rapidly increasing leasehold values
would have no effect upon Indian development, would lessen de-
pendence on other tribal taxes, and has the substantial merit from
an equity standpoint of returning to the Indian tribes a portion of
the surplus created by world market conditions. This true whether
the tax is borne by the non-Indian owners of capital in the form of
a reduced rate of revenue or is borne by the non-Indian consumers
of the mineral resources in the form of higher prices. In either
case, the tax would be exported. Four tribes have enacted posses-
sory interest taxes.?°

(e) General sales tax

Indirect (commodity) taxes typically play a major role in the tax
structures of developing economies. The principal economic argu-
ment for indirect taxes is that they are not directly related to the
earning of income and thus are not a work disincentive. At the
same time, indirect taxes raise the costs of consumption relative to
saving and thus are an incentive to increase the percentage of
income saved. If basic subsistence expenditures are excluded from
the tax base the tax does not violate the usual standards of equity.

°t Hellerstein and Hellerstein, State and Local Taxation, Cases and Materals, Ch 5, (1982)

¢8 See Appendix—Tribal Experience, infra

$7 St. Louis County v State Tax Commussion, 406 S.W. 2d 644 (Mo 1966

$* De Luz Homes Inc v County of San Diego 290 P 2d 544 (1955).

% See R Ricks, Possessory Interests in Publicly Owned Property: Impr  -ly Assessed, 20 Nat'l.
Tax J. 347 (1967)

70 See Appendix~—Tribal Experience, infra
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If there were no local production of the taxed items, a general sales
tax would in fact amount to an import duty.

A general sales tax, like the different business activity taxes, is
imposed on the gross receipts of firms. Unlike taxes measured by
gross receipts, however, general sales taxes may differ in their
degree of generality. The tax may be imposed on the ssle of both
capital and consumer goods and services or on the sale of consumer
goods and services only. State sales taxes differ from the European
value-added taxes in that they are imposed at the final (retail)
stage and not in multiple stages. The base of a general sales tax,
however, is the same a8 that of a value added tax and the incidence
is similar.”1

In an economy where all income received is spent and personal
savings are zero, a general saies tax on consumer goods and serv-
ices i8 similar to a tax on all income. That is, the base of a general
sales tax is less than the base of an income tax by the amount of
saving. Imposed as a tax on the retail sale of consumer goods and
services, a general sales tax is reflected in an increase in the retail

rice of the taxed goods and services. This means that at the

igher price the same level of money wages will purchase fewer
consumer goods, with the result that the real income of consumers
is reduced. At the same time, the price of capital goods is un-
changed, leaving savers (whose savings are invested in capital
goods) relatively better off. The burden of a general sales tax thus
depends on how the wage earner (consumer) divides his income be-
tween consumption and saving. And, since the ratio of consumption
to saving falls when moving up the income scale, the ratio of tax
burden to income also falls by income level. That is, a general sales
tax is inclined to be regressive.

Applied to the economy of an Indian reservation, several steps
could be taken to counteract the inherent regressivity of a general
sales tax. The rute could be kept low, 4 to 6 percent. Food, medi-
cine, medical services and other essential items could be removec
from the tax base. Sales tax exemption certificates could be issued
to retired, unemployed, or disabled persons. Seven tribes have en-
acted a general sales tax.?2

(f) Selective excise taxes

An excise tax is a selective tax on specific goods and services.
Unlike a general sales tax on all commodities and services other
than those specifically exempted, excise taxes can serve both a rev-
enue and a regulation function. For example, excises can control
the consumption of sumptuary goods such as liquor and tobacco.
Excises can be imposed on nonessential or luxury items such as

! Considar a finished product, such as a loaf of bread Following it through the successiv.
of production, we %egin with the farmer selling wheat to the flour mil., the flour mill
selling the flour to the baker, the baker selling the bread to the grocer, the grocar selling the
bread to the customer. At each stage the value of the bread is increased aud the sales price rises
accordingly. Each increment in price reflects the value added at tha: stage. The value or price of
the final product equals the sum of the increments or values added at each successive stage. A
value added tax lmroued on the increments is thus identical in its base to a retail sales tax
imposed on the final value of the product. Indeed, the value added tax is collected as a sales tax
in France, Germany, and Mexico. For example, assume a four stage product with the valve
added at each stage to be $100, $200, $50, and $20 A inultistage value added tax of 10 percent
would be equivaleni to a single tax of $37 imposed at the last stage, the «ale to the consumer
72 See Appendix-—Tribal Experience, infra.
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theater tickets, petroleum products, and jewelry that are consid-
ered proxies for taxpaying capacity. Excises on services such as
those related to restaurants, hotels, club dues and transportation
might also come within the luxury category. Related to the sump-
tuary excises are regulatory type taxes on air and water-polluting
firms designed to internalize external diseconomies generated by
the producer.

There are two kinds of excise rate schedules. A unit or specific
excise is one where the rate is expressed as a fixed amount per
unit. An ad velorum excise is one where the payment is expressed
as a specified proportion of the value of the commodity. Value may
be based on invoice price or on a constructire or appraised value
determined by the excise authorities.

Effective rates on traditional excise goods are high in most
states. The average tax for state purposes is: 73

Highway fuel consumption 1n gallons (tax per gallon) $0 0794
Consumption of distilled spirits (tax per wine gallon) . . 569
Cigarette consumption 11 packages (tax per packages) .. . . . 1311

Twenty-three tribes have enacted excise taxes on the sale of ciga-
rettes, liquor, heating fuel, native handicrafts, and construction
materials. The rates vary from 5 percent to 15 percent.”*

Selective excises, unlike a general sales tax, affect economic
choices, not only in relation to the taxed commodity but also in re-
lation to commodities not taxed. The effect ultimately is to distrib-
uie real income among consumers, owners of firms, and suppliers
of labor services. This distributive effect is the incidence of the
excise. In general, if the supply of the taxed good is elastic and the
demand for it is inelastic, the consumer will bear the burden of the
tax in terms of paying a higher price for the taxed item.?% For ex-
ample, the demand for alcoholic beverages and tobacco products is

enerally assumed to be relatively inelastic. The result is that alco-
ol and tobacco excises can be a significant svurce of revenue as
well as exercising a regulatory function. It may well be that a
tribal tax on native handicrafts purchased by non-Indians is rela-
tively inelastic because the articles are unique and the tribe ac-
counts for a major portion or all of the domestic production.”® On
the whole, excise burdens are assumed to fall on consumers and to
be distributed on the basis of consumption of the taxed items.??

(&) Severance tax

A severance tax is a tax based on the privilege of severing miner-
ais, the business of mining, or the value of production. Tax forrmu-

73 Tax Capacity, supra at 19,

74 See Appendix—Tnbal Expenence, infra

8 "'he concept of elasticity of supp]&"llndicaws the degree of responsiveness of the quantity
supp 1ed to changes in market price versely, the concept ¢ elasticity of demand indicates
the degiwv oI sewponsiveness of the quantity demanded to changes 1n market price Supply is
elastic if the percentage rise in the quantity supplied 15 greater than the percentage rise in price
bringing about the increased supply Demand is inelastic if the percontage increase in price
evokes a lesser percentage in quantity purs

7% R. Goode, Government Finance in Developing Countries, ch 7, (1984)
h’;Sl g;;ouen. Excise Systems: A Global Study of the Selective Taxation of Goods and Seruvices,
Cl { )
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las for production taxes may be based on net proceeds, gross pro-
ceeds, quantity severed, or on t e privilege of doing business The
immediate effect of the tax is to reduce the net income of the pro-
ducers. Since the base of .he tax is physical output or gross price,
the tax may have a less .estrictive =ffect on production than an
income tax imposed on net earnings. On the other hand, a major
objection to this form of tax is that it is applicable whether or not
the overall operation of the produce: is profitable. The tax is ex-
ported, in whole or in part, to nonresident producers end consum-
ers if the exaction falls on mineral resources destined primarily for
shipment and consumption outside of the taxing jurisdiction.”®

Applied to severan.e taxes imposed by Indian tribes on non-
Indian mineral lessees, the degree of tax exportation to out-ofstate
consumers depends on the extent to which the reservation domi-
nates the relevant market for the natural resvurces.”® If the rele-
vant market is nationwide and includes alternative sources of
supply, the tribe may not dominate the market and little, if any, of
the tax may be shifted forward to consumers. 'The tax also would
not be exported to non-Indian consumers, absent market domi-
nance, if demand for the resource were elasiic. The tax would be
exported to non-Indian lessees or to non-Indian shareholders to tke
extent that it captured for the tribe the short run economic r nts
on the leases. Finally, because the severance tax is a deductible
business expense for federal income tax purposes, a part of it (4C
percent) would be shifted to the federal government in any event.

Twenty-seven of the fifty states presently impose one or more
severance taxes on mineral resources. Average tax rates by miner-
al resource are as follows: Value of oil and gas production: 4.86 per-
cent; value of coal production: 2.11 percent; and value of norfuel
mineral production: .07 pe.cent.

Eleven tribes have enacted severance taxec at rates ranging be-
tween 1 and 10 percent.8¢

(h) Payroll ‘ax

Payroll taxes are imposed by the federal government at the
source for sc.ial security and social insurance coverage. Payrcll
taxaticn is also used by local governments (cities, counties, school
districtu) as an approximation to a local income tax. Local earnings
of nonresidents, as well as residents, are included in the tax base.
A payroll tax is withheld at source and collected from the employ-
er. The tax is on gross earnings and no allowance is made for per-
sonal dependency exemptions and deductions. The employee does
not have to file a return except to claim a refund of excess tax
witbheld. Self-employed persons must file a return since there can
be no source withholding.

The payrcll tax is an ideal tax from an administrative point of
view. It brings in substantial revenue while involving a minimum
of complexivy and compliance costs. However, it is an inequitable
tax because income from capital (dividends, interest, capital gain)

18 C McClure, Jr, Incidence Analysis and the Supreme Court An Examinatinn of Four Cases
from the 1980 Term. 1 Supreme Court Economic Review 69 (1982)

7% Tax Capacity supra at 123-31 18-19

80 See Appendix—Tribal Experience. infra
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is excluded from the tax base. The tax is only tolerable if imposed
at a low rate.
A review of payroll taxes imposed by local governments shows
the following range of rates: 8!
1 percent of gross wages
Birmingham, Alabama
Cities and Counties of Georgia
% of 1 percent of gross wages
Cities and Counties of Kentucky
s of 1 percent of wages; % of 1 percent of self-employment
income
New York City
%o of 1 percent of wages
Cities and Counties of New Hampshire
4 percent of state source income in excess of $2,000 received by
non-residents
New Hampshire
One tribe, the Umatilla, has proposed enacting a payroll tax of 4
percent.82

4. How should the tax be collected

The admiristrative provisions of any tax code skould cover the
following functions:
1. Determination of tax base;
2. Determination of the taxpayer and time of payment;
3. Administration of exemptions or exempt persons;
4. Duties of the taxpayer and other persons;
5. Powers of the Revenue Commissioner; and
6. Penalties.

Assuming that the legislative draftsmen have precisely defined
the tax base (sales price, gross income, gross receipts, value in pro-
duction, market value) the beginning o%rtax administration lies in
finding out who are the individuals or units intended to be covered
by the tax and putting them on the tax rolls. Lists or registers of
taxpayers should be made for each tax im : property owners,
business concerns, employers, employees. There are many possible
sources of names for these registers: local property rolls, registra-
tion of voters, viaual inspection of properties, records of new con-
struction, records of other government departments, membership
lists of trade associations, automobile registration. Even telephone
books can be useful.

Initial compliance with a payroll tax is had by withholding the
tax at source on wages ang salaries. Initial compliance with a
retail sales tax, severance itax, and business license fees and
charges must rely on accounting controls and the voluntary filit:f
of self-assessed returns by taxpayers. However collected, the tax ad-
ministration should furnish tax returns free of charge to the per-
sons having the legal obligation to pay the tax.

No tax system will work effectively unless its administrators
check the correctiveness of the taxpayers’ actions. A passive atti-
tude towards errors, falsifications, and failures to report, under-

' Commerce Clearing House, State Tax Guide, All States, (2d ed 1980)
2 See Appendix—Tribal Experience, infra
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mines the entire structure bi.cause there is no protection for those
who comply. Obviously, it is not administratively feasible to audit
every taxpayer. The objective of a program of investigation and ex-
amination should safeguard the government from major loss and,
insofar as ° possible, remove the element of audit lottery from the
complianc: process. Any audit program must be capable of comple-
tion within one year since each year inexorably brings a new set of
returns to be examined.

There are no simvle criteria to govern the selection of returns
for audit. Generally, if the withholding procedure on payroll taxes
is effective, employees would file a return only to claim & refund of
overwithheld tax and only these returns would have to be checked
for accuracy. Similarly, little checking would be required for retail
asles taxes withheld at source. Licenses, fees and charges based on
gross income or gross receipts of business conducted on the reserva-
tion could* checked periodically and on a random basis. Taxes on
personal property, including possessory interest taxes, ordinarily
are determined by an assessor. Severance taxes imposed on natural
resources companies probably should be routinely audited on a
schedule that insures that each company would be checked once in
a period of years.

A procedure for handling and resolvinz tax controversies is the
next stage of tax administration. Essentiaily the procedure should
furnish internal methods of settlement at the administrative leve!
and external wmethods of judicial consideration if settlement at the
administrative level cannot be reached. For the dispute resolution
procedure to work effectively, most controversies should be settled
administratively.

The goal of tax administration is collection of the tax. A sure
sign of ineffective tax administration is the presence of large defi-
ciencies in tax payments. Taxpayer rolls and registers should be so
maintained that taxpayer delinquency can be immediately spotted.
Delinquency should be followed promptly by the imposition of pen-
alties. Hence, the tax law must provide for the imposition of liens
on property and for the garnishment o! wages and salaries. Be-
cause Indian tribes have the power to vxclude non-Indians from
Indian country, they can resort to the coll:'teral device of expulsion
for fuilure to pay taxes. In addition, non-payment should be made
expensive. Taxpayers should not, through delay in payraent, in
effect obtain a low-rate interest or interest-free loan from the tribal
government. Interest at a rate as high or higher than the commer-
cial rate should avtomatically be charged for late payment.83

5. How should tax revenues be spent 84

The effect of a particular tax on incentives to work or to take
risks depends in part on the prrpcse for which the tax revenue is
used. For example, a payroll tax has both an income effect and a
substitution effect. The taxpayer may increase work effort to recov-
er the loss of real income (income effect), or work less because the

83 For a detailed treatment of problems and issues of tax administration see P. Kelley & O
Oldman ed.. Readings on Income Tax Adminustration (1973)

84 For a general discussion of tax and expenditure incidence see R Musgrave & P Musgrave,
Public Finance tn Theory and Practice, ch 16 (1976)
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real rate of pay is less and at this lower rate leisure competes fa-
vorably with income (sunstitution effect). If the payro'l tax pro-
ceeds were used to proside free goods and services for low income
aad untaxed Indians, unemployed Indians, sick or retired Indians,
tie income and substitution effect of the payroll tax on employed
persuns would be unaffected. The net effect of the tax and transfers
would be a highly progressive tax on persons employed on the res-
ervation. If the services distributed by government are complemen-
tary to private consumption, for example, a gasoline tax is used to
finance road construction, the government expenditure can be re-
garded as subsidy to all those persons (Indian ar.d non-Indian alike)
who buy cars for use on the reservation. Incidentally, with better
roads, persons employed on the »eservation may increase their
work effort in order to be able to afford a car.

Take as another example, business licen..2 fees and charges, the
severance tax, othic: company taxes: considered alone, these taxes
have an adverse incentive effect on private capital, saving and in-
vestment. However. if the tribal government were to spend the rev-
enue from these taxes on infrastructure (roads, bridges, public
health, education, law enforcement) from which the taxed compa-
nies and their employees benefit, the positive income effect on the
expenditure side would offset the negative income (disincentive)
effect on the revenue side. It is possible that the net effect would be
to increase private saving and risk taking and to attract non-
Indian business investment to the reservation.

‘ oi3




CHAPTER III.—COORDINATION OF TriBAL TAXES WITH STALE AND
FroErAL Taxes

A. THE CONCEPT OF TAX JURISDICTION

The ..mit of the taxing jurisdiction of a government in real terms
is the point at which the government defers to the countervailing
power of another government over the same subject matter. A
nation, state. municipality, or Indian tribe incurs costs in providing
governmental services. Taxes pay for these services and govern-
ments accordingly levy taxes on those persons who benefit from
such scrvices. A fundamental issue of tax jurisdiction is determin-
ing who “consumes” governmental services and which jurisdiction
has contributed to the ability of the taxpayer to derive the econom-
ic gain in question.

For the individual or business enterprise carrying on economic
activities in two or more tax jurisdictions the funde:nental issue of
taxation is detennination of the jurisdiction or jurisdictions to
which a tax must be paid. Double or multiple taxation ¢ a single
economic transaction or income source may occur where one juris-
diction imposes inccine taxes on the world-wide income of its resi-
dents and business entities and the other jurisdiction taxes nen-
resident persons and entities deriving income from sources in the
taxing country or from carrying on economic activities there.
Double or multiple taxation may occur also in the state-tribal con-
text where both the state and the tribal government impose excise
taxes on the same economic activity, for example, doing business,
selling at retail, mining. Double taxation can also occur in the
state-federal and tribal-federal context if the state or tribe were to
impose an income tax on its residents or members. The different
mechanisms by which double or multiple taxation is alleviated are
referred to as tax coordination.

Coordination of tribal taxes with the state and federal tax sys-
teras is complicated by two factors, not present in the case of the
integration of the French and United States tax systems, let us say,
or even of the federal and state tax systems: The inherent sover-
eignty of Indian tribes “exists only at the sufference of Congress
and is subject to complete defeasance, “United States v. Wheller,”
425 U.S. 313, 323 (1978); the territoriel boundaries of a tribe’s juris-
diction are prescribed by federal statutes, 18 U.S.C. § 1151, and in-
clule tribal land, individual allotments, and land held in fee by
tribes and individuals whether Indian or non-Indian. Tribal land is
held by the United States in trust for the tribe and cannot be sold
or leased without Federal consent, 25 U.S.C. § 177. In short, a tribe
is a political ccmmunity having defined territorial bcundaries
within which tribal authority is exclusive and guaranteed by the
federal government. Worcester v. Georgia 6 Pet. 515, 557 (1832). If
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incorporated under the Indian Reorganization Act the tribe may
also be u 1nembership corporation.

Tn the context of two sovereign states, the mechanism« fe:- coordi-
nation of two or more tax systems are the foreign tax ' - dit 85 and
the exemption of fore’™n source income.®® In the cuitexi of the
states and the federal government, the deduction :aechanism is
used.®” In the context of Indian tribes and the states there is no
defined method for avoiding douple taxation because fiscal coaflict
between the two tax systems is viewed in terms of the non-tax con-
cepts of inherent Indian sovereignty and federal r~gulatory pre-
emption. In the context if Indian tribes and the federal govern-
ment, Congress recently enacted legislation permitting a nonbusi-
ness deducticn against federal taxable incume for certain tribal
taxes.®® Business taxes paid to tribal governments have always
been deducti™” . agai~st federal taxable income.8?

B. TRIBAL-STATE FISCAL CONFLICT

Tribal governments assert jurisdiction to tax on a territorial
basis. That is, they tax Indians living and carrying on economic ac-
tivities on the reservation -:a reservation-source gain °° and non-In-
dians using tribal property or carrying on business activities on the
reservation.’! Tribal governments can also tax tribal lands even
though they are exempt from State and federal taxation.?? Tribal
governments have not so far asserted jurisdiction to tax tribal
members livirg and working off the reservation.??® In the case of
tribal members living on the reservation, but earning income off
the reservation, tue tribes have so far excluded non-reservation
source income f~m the tax base entirely whether or not the r~.-
reservation-source income is “repatreated” to the tribe by ..e
member. If the states were to assert jurisdictior to tax on a territo-
rial basis, and, in addi‘ion, were to exclude Indian country from
their territorial limits, there would be no problem of double or
multiple taxation. However, an Indian tribe is physically located
within the territorial limits of a state, in much the same way that
a city or country is located within the territorial limits of a state.
Therefore, while under the territorial principle a tribe does not
assert jurisdiction to tax off-reservation economic activities, the
states under the territorial principle have asserted jurisdiction to

r;:l LRC §§901-904. Foreign taxes may oe deducted un« * LR.C. § 164 in lieu of claiming a
credit.

*3 Under a territorial concept of tax jurisdiction a country of source exempts from tax income
ansing in its ternitory and paid to & non-resident. It also exempts from tax foreign source
income received by a resident

$7LRC. §164.

$$LR.C. §7871(aX3)

$9IRC. §162.

*9 Iron Crow v, Oglala Sioux Tribe, <31 F.2d 89 (8th Car 1956)

*! Morra v. Hitchcock, 194 U S, 384 (1904); Waahmfton v Confederated Coluille Tribes, 100 8
Ct. 2069 (1980); Buster v Wright, 135 F 947 (8th Car 1905), appeal dismissed, 203 US 599 (1906);
Merrion v. Jicarilla Apache Tribe, 455 U.S 130 (1981); Barta v. Oglala Sioux Tribe, 259 F.2d 553
((?;h %;6 )1958). cert denied 358 U S 932 (1959), Iron Crow v. Oglala Sioux Tribe, 231 F 2d 89 (8th

ir ,

*% See Conroy v. Conroy, 575 F.2d 175 (8th Cir. 1978) Conroy £''stained tribal court jurisdiction
to order division of allotted land in a divorce proceeding.

93 See Montana v United States, 101 8. Ct. 1245 (1981), holding that the tribe has no jurisdic
tion over non-Indians hunting and fishing on non-Indian lands within the reservation where no
significant tribal interest is shown.
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tax on-reservation economic activities of both Indians and non-Indi-
ans because these activities are physically located within the
state’s boundaries.

The doctrine of federal regulatory preemption of Indian affairs
ousts state tax jurisdiction over Indians residing and carrying on
economic activities within Indian Country. McLanahan v. Arizona
State Tax Commission 411 U.S. 164 (1972) (State income tax on In-
dians resident on a reservation); Warren Trading Post Co. v. Arizo-
ra Tax Commission 380 U.S. 685 (1965) (State gross receipts tax on
federally licensed operator of Indian trading post); Eastern Band of
Cherokee Indians v. Lynch 632 F.2d 373 (4th Cir. 1980) (State
income and personal property taxes on Indians resident on a reser-
vation); Bryan v. Itasca County 426 U.S. 373 (1976) (County and
state personal property tax on mobile homes located on trust land);
Moe v. Confederated Salesh & Kootenai Tribes 425 U.S. 463 (1976)
(State cigarette sales tax, personal property tax, cigarette vendur
license tax on reservation source activity).

The source of this immunity is not the doctri : of intergovern-
mental tax immunities.®* It is the fact that Congress has not en-
acted legislation allowing states to tax on-reservation business ac-
tivities of tribal members: State laws generally are not applicable
to tribal Indians on an Indian reservation except where Congress
has expressly provided that State laws shall apply. It follows that
Indians and Indian property on all Indian reservations are not sub-
ject to S.ate taxation except by virtue of exgx‘;esa authority con-
ferred upon the State by Act of Congress. U.S. Dept. of the Interior,
Federal Indian Law 845 (1958) quoted with approval in McLanahan
v. Arizona State Tax Commission 411 U.S. 164, 170-171 (1973).

Congress has expressly consented to state taxation or regula-
tion of on-reservation business act.vities of trital members, the doc-
trine of federal regulatorf' preemption does not apply, Rice v.
Rehner—-U.S.—(1983) 103 S.CT. 3291 (1983). (State liquor li-
cense tax applied to Indian trader valid). Federal preemption in the
case of Indians residing on Indian reservations also has a statutory
basis. Section 106(a) of Title 4 U.S.C. grants to State general av-
thority to impose an income tax on residents of federal areas, but
section 109 expressly provides that “(n)othing in section 105 and
106 of this Title shall be deemed to authorize the levy or collection
of any tax on or from any Indian not otherwise taxed.”

The doctrine of preemption ousts state tax jurisdiction over non-
Indians doing business within Indian country if there is a federal
statute or treaty giving the tribe exclusive tax jurisdiction over the
non-Indian activity, Central Machinery Co. v. Arizona State Tax
Commission 448 U.S. 160 (1980) (State gross receipts tax on sales
transactions occurring on the reservation), Ramah Navajo School

*4 Under the intergovernmental tax immunity doctrine a federal instrumentality was consti.
tutionally immune from state taxes, McCulloch v. Maryland 4 Wheat 316 (1819). Federal em:
ployees were also exempted from state income taxes, The Collector v. Day 78 U .S. 118 (1870). The
doctrine was applied at one time to bar a state tax on the lessees of, or the product or income
from Indian lands or individual Indians. The doctrine was rejected in Oklahoma Tax Commis-
sion v. Texas Co. 386 U.S. 342, 365-66 (1949) and Vfesca'erv A{achc Tribe v. Jones 411 US, 145
(1973, Oklahoma Tax Commission v. United States 319 US 598 (1943). See also Leahy v. State
Treasurer of Oklahoma 297 U.S. 420 (1936); “/nited States v. Rickert 188 U.S 432 (1803); L.H.
Tribe, The Remnant of Intergovernmental Imp.unuties n Lm?tion, Taxation, and sion:
Separation of Powers Issues in Controversies ab ut Federalism, 89 Harv. L. Rev. 682 (1976).
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Board v. New 1..xico 102 S. Ct. 3394 (1982) (State gross receipts tax
imposed on non-Indian con* ~ctor wc.king on reservation), or if the
state tax interferes ‘to an unpermissible extent” with the ability of
the tribe to govern itself.” Crow Tribe of Indians v. State of Mon-
tana 650 F.2d 1104 (9th Cir. 1981) (State severance tax on coal pro-
duced and gross proceeds tax on sale of coal mined by non-Indian
mineral lessees with Indian Country). That is, the concept of Indian
sovereignty defines the boundaries of tribal-state tax jurisdiction if
there is a finding of interference with tribal self-government,
Washington v. Confederated Tribes of Colville, 447 U.S. 134 (1980)
(State cigarette sales tax on sales to non-members valid; state per-
sonal property tax on Indian-owned vehicles, mobile homes invalidj
or if the effect of the state tax is to reduce the profit inuring to the
tribe from tribal resources, White Mountain Apache Tribe v.
Bracker 448 U.S. 136 (1980) (State ,ross receipt and motor fuel tax
non-Indian carrying on logging activities on Indian reservation).

A state tax on non-Indians doing business within Indian country
constitutes an impermissible interference with Indian self-govern-
ment where it can be shown that the economic incidence of the
state tax is on the tribe, and the result is to impair the ability of
the tribe to raise revenue for needed governmental services. Crow
Tribe of Indians v. State of Montana, 650 F. 2d 1104 (9th Cir. 1981);
White Mountain Apache Tribe v. Bracker, 448 U.S. 136 (1980). The
doccrine of preemption does not apply to state taxation of tribal ac-
ti "ties conducted outside of the reservation, Mescalero Apache
Tribe v. Jones 411 U.S. 145 (1973) (States gross receipts tax on ski
resort operated by Indian of off-reservation land). Again, there is
no double taxation since tribal tax system assert jurisdiction to tax
on a territorial basis only.

The doctrine of preemption also does not apply to state taxation
of on-reservation business if Congress has expressly consented to
state imposition of the tax, Rice v. Rehner —— U.S. — (1983) 103
S. Ct. 3291 (1983). (State liquor license tax applied to Indian trader
valid); The Blackfeet Tribe of Indians v. Montana, 507 F. Supp. 446
(D.Mont. 1981) (S*ate tax on oil and gas production by non-Indian
lessees on allotted Indian land valid) or if the state tax does not
interfere with trbal self-government, Washington v. Confederated
Tribes of Coluille, 447 U.S. 134 (1980) (State cigarette sales tax on
sales to non-members valid); Agua Caliente Band of Mission Indi-
ans v. City of Riverside 306 F. Supp. 279 Dist. Ct. C.D. Ca. (1969)
(State possessory interest tax on non-Indian lessee of tribal land
valid); Mescalero Apache Tribe v. O'Cheskey 625 F. 2d 967 (10th Cir.
1980) (State gross receipts tax imposed on non-Indian contractor
doing construction work on reservation valid). If the doctrine of
preemption does not apply to oust state tax jurisdiction over on-res-
ervavion business activity, the result is double taxation of the same
activity or income source if the tribe also imposes a tax on the
tribal activity. Washington v. Confederated Tribes of Colville, 447
U.S. 134 (1980) at p. 151; Moe v. Salish & Kootenai Tribes 425 U.S.
463 (1976).

Finally, double taxation may also occur where the state has im-
posed a severance tax on non-Indian lessees of tribal mineral re-
sources and subsequently the tribe imposes a severance tax on the
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same activity. Imposition of the tribal tax does not oust the prior
state tax. Merrion v. Jicarilla Apache Tribe 455 U.S. 130 (1982).

C. COORDINATION OF TRIBAL-STATE TAZX SYSTEMS

Both the state and the tribal governments have an interest in
taxing non-Indians doing business within Indian country. Were the
tribes to extend their tax jurisdiction to cover Indians doing busi-
ness or employed off the reservation, both the state and the tribal
governinents also could legitimately assert tax jurisdiction over the
{ndian. There are three possible remedies for fiscal conflict be-
tween state and tribal tax jurisdictions: separation of tribal-state
sources of revenue; deduction of the tribal tax from the state tax
base; deduction of the tribal tax from the state tax. Separation of
tribal-state sources of revenue already exists in the case of reserva-
tion Indians and non-Indians not doing business within Indian
country. In the first case the state lacks jurisdiction to tax;?® in the
second case tribal governments so far has asserted jurisdiction to
tax on a territorial basis only. In the case of non-Indian business
taxpayers tribal taxes are a deductible business expense for state
income tax purposes. The tax credit mechanism has never been
used although the issue was raised in Washington v. Confederated
Tribes of the Colville Indian Reservation 447 U.S. 134 (1980). In
Colville the tribal government contended that the state should be
required to allow a tax credit against its cigarette excise tax for the
tribal cigarette excise. The court dismissed this contention on the
ground that the tribes “failed to demonstate that business at the
smokeshops would be significantly reduced by a state tax without a
credit as compared to a state tax with a credit.” (p. 157).

There is ample federal precedent for coordination of tribal and
federal tax systems by use of the tax credit mechanism. State
death tax payments are creditable against the federal estate tax;
foreigr. income taxes are creditable against the federal income tex;
state unemployment insurance taxes are creditable against the fed-
eral unemployment tax. Of course, if the tax is credited it cannot
also be deducted. The effect of a tax credit is to defer tax jurisdi-
tion to the government whose tax is creditable. In the tribal-state
context it would put the state taxing power at the service of the
tribes, thereby encouraging the tribes to enact tax ordinances that
would maximize credit values. Under the present system of double
taxation of non-Indians doing business within Indian country, non-
Indian business is at a competitive disadvantage. A tax credit for
tribal taxes would remove this disadvantage and enable tribal gov-
ernments to compete for non-Indian business on an equal footing
¢ with cities and counties. The first consequence to the state of a tax
credit for tribal taxes would be a reduction in tax revenues. This
reduction would be equivalent to a cash grant to tribal govern-
ments that enact tax ordinances applicable to non-Indian business.
! Of course, nothing in the credit scheme would prohibit state gov-
ernments from raising their tax rates to recover taxes lost to the

95 The exception to this general rule is state regul.ition of liquor license fees on Indian trad-
ers Here the Supreme Court found that Congress had by implication authorized the states to
regulate the licensing and distributicn of alcoholic beverages on Indian reservations. Rice v.
Rehuer —— US ——(1983), 103 S Ct 3291 (1983)
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tribal credit. But an increase in taxes for all state residents cer-
tainly is preferable to the present system of double taxation on
on%‘those state residents doing business on reservations.

ere are many forms that a tax credit can take. For example,
the credit can be matched with the tax against which it is offset: a
tribal severance tax creditable against the state severance tax; a
tribal sales tax creditable against the state sales tax. Or, all tribal
taxes of any kind could be creditable against the state income tax.
Limits could be put in the maximum amount of the creditable
tribal tax; for example, the credict could be limited to a percentage
of the state liability.

Both the tribes and che state have an interest in improving the
precarious financial position of tribal governments. The tax credit
device has the advantﬁe that it is both a subsidy and an incentive
to the exercise of trital self-help. The financial benefits stemming
from a credit would accrue directly and immediately to the tribal
government. The tax credit is a means of tribal-state tax coordina-
tion that should be given careful consideration by state legisla-
tures.

D. TRIBAL-FEDERAL FISCAL CONFLICT

Indians, as United States citizens, are subject to the federal
income tax on their world-wide income. Squire v. Capoeman 351
US. 1 (1956); Superintendent of Five Civilized Tribes v. Commis-
sioner 295 U.S. 418 (1935); Choteau v. Burnet 283 U.S. 691 (1931).
However, income, including capital gains, derived directly from
Indian allotments and similiar trust property is exempt. Siguire v.
Capoeman 351 U.S. 1 (1956); Stevens v. C%emmissioner 452 F.2d 742
(9th Cir. 1971). Indians are also subject to the federal estate and

. gift taxes except that Indian allotment exempt from income tax are
excludible from the decedents’ gross estate. Asenap v. United States
283 F. Supp. 566 Dist. Ct. W.D. OK 1968). Tribal governments are
goé tsaggts) e entities for federal purposes. Rev. Rul. 67- 284 1967-2

E. TRIBAL-FEDERAL TAX COORDINATION

Effective January 1, 1983 and until January 1, 1985 new code
section 7871%¢ provides that tribal governments recognized by the
Treasury Department as exercising sovereign fpowers are {0 be re-
garded as states for purposes, araong others, of allowing a personal
deduction from federal income for tribal real and personal property
taxes, general retail sales taxes, and income taxes. Tribal taxes

aid by business concerns are deductible as a businers expense.

ion 7871 f)rovides also that federal excise taxes shall not apply

to articles sold for the exclusive use of Indian tribal governments
during this two year period.

To date, no tribal government has enacted an income tax or
property taxes applicable to individual reservation Indians. It is
not likely that a federal deduction for these taxes is sufficient in-
centive for them to do so. A federal tax .redit for individual tribal
taxes might be an inducement for tribal governments to attempt to

*¢ Pub L 97-473, S 202(a), 97th Cong 2d Sese See H.R Rept No. 97-984
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reach at least those reservation Indians with income in excess of
the minimum exempt amount for feceral purposes. But not even a
federal tax credit for personal property taxes would likely induce
tribal governments to enact such taxes given the present conditions
of Indian poverty and wuemployment. At most, section 7871 allows
a deduction for federal income tax purposes of tribal general retail
sales taxes—for those few Indians that earn federal taxable income
in excess of the minimum exempt amount and who itemize their
allowable non-business expenditures.

IV.—CoNcLusioN

The accumulation of capital in a developing economy requires
the creation of an economic surplus above current consumption.
Taxation is one means of financing such capital accumulation. But
the accumulation of capital is not, without more, sufficient. Institu-
tions must be developed to channel the tax funds into capital for-
mation in production facilities and to recycle these funds through
successive Indian enterprises. What is needed is & strong tax collec-
tion agency and an Indien development bank. There is no economic
merit in a high level of taxation as such. In the last analysis the
tax function cannot be separated from the expenditure function.

320



APPENDIX—TRIBAL EXPERIENCE

In order to gain insight on current tribal tax effort, letters were
sent to 239 Tribal governments listed with the Bureau of Indian
Affairs requesting answers to the following questions:

(1) Does the tribe have a tax code, statute or ordinance? If so,
cculd you please enclose a copy of this in your reply.

2 ‘{’as this tax code submitted to the Bureau of Indian Affairs
or Department of the Interior for approval?

)] you have a separate agency or devartment that adminis-
ters your tax system?

(4) Do you have an agreement with the state in which you are
located under which the state tax administration collects the tribal
tax and turns over to the tribe the amount collected? Do you think
this kind of agreement would be a good idea?

(5) If you have enacted a tax, has it ever been challenged in
court? What result? If the tax was held illegal, what did you do?

(6) Do you have a tax currently in effect and under which you
are collecting revenue? What amount of revenue do you colfect
each year?

Thank you for responding to this inquiry. I look forward to your
reply. Please contact me if you need further information.

Replies were received from 37 tribes.

The 15 tribes listod below stated that they had not enacted any
tax ordinances and had no present plans to enact a tax ordinance:

Jeinez Pueblo Kiowa Tribe of Oklahoma

San Juan Pueblo Chickasaw Nation

Seneca Cayuga Absentee-Shawnee of Oklahoma
Pueblo of Isleta Mississippi Band of Choctaw

Ft. Belknap Cherokee Nation of Oklahoma
Alaska Natives Omaha Tribe of Nebraska
White Mountain Apache Viejas Community

Colville Confederated Tribes

The seven tribes listed below replied that enactment of a tribal
ordinance was under study or in a development stage:

San Carlos Apache

Delaware Tribe of Western Oklahoma
Laguna Pueblo

Sisseton-Wahpeton Tribe of Sioux
Comanche

Cheyenne and Arapaho of Oklahoma
Flandreau Sar tee Sioux

Fifteen of the 239 tribes to whom letters were sent replied that
they had tribal tax ordinances in effect:

Cheyenne River Sioux g}xileute
Eastern Band of Cherokees ¢ and Fox
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Gila River Shoshone-Bannock

Hopi Three Affiliated Tribes

Lac du Flambeau Chiopewas Turtle Mountain Chippewas
Northern Cheyenne Umatella

Papago Ute Mountain Utes

Warm Springs

Several of the tribes reported that one or more of their tax ordi-
nances were being challenged: the Hopi severance tax is being con-
tested by Peabody Coal Co.; the Quilete gross reccipts tax was chal-
lenged and an out-of-court settlement made; Tenneco has refused to
pay the Sac and Fox possessory interest tax on mineral leases;
Warm Springs has not attempted yet to enforce its tax ordinances.
All fifteen of the tribes reporting a tax ordinance in effect reported
that the iux revenues were deposited in a general fund and used to
defray the cost of governmental services. The Easlern Band of
Cherokees, Shoshone-Bannock, Sac and .'ox and Umatilla Tribes
reported that BIA approval of their tax ordinances was not re-
quired. The tax ordinances for the other tribes that reported had
received BIA approval.

A summary of tribal tax ordinances prepared by David C. Cole,
Associate Director, Harvard Instilute for International Develop-
ment and member of the Navajo Tax Commission lists fifty one
Indian tribes as having tax ordinances in effect as of ~%arch 1983.
The taxes in force are one or more of the exportable taxes covered
in Section IT A.

Tobacco and/or liquor excises.... ... .....cccovome v o e e,
License to regulate tobacco products.. ... . ... . ... .. . ... ... .. ..
Business license tax........ ....... .. . . . .. ... .

Business activity tax ....... .......... ... .. .. te e e oo e e
Generalsalestax. ... . ... . ... . ..
Payroll tax .. ........ . ..

2
oo
oo




TRIBL GFNERAL SALFS

Table t

SUMMARY OF TRIBAL TAX ORDINANCES

LXCISES

LiC ENSES SEVERANCE

Blacklcet®

Cheyenne River Sioux  Use Tax-3%,

Food-4%,

Colniie®

Crow®

Casiern Band of
Cherokers

Retail Sales 6%

Catlon®

Pt Ashaves

Tt Peck®

Gils River

om '

Yl y Apnac b ¢

Kalpe 1*

[T N FYTL Y]
Chipyxc wy

VIIVAY Rd0D IS39

O

ERIC

A FulToxt Provided by ERIC

Cigarettes-6-10 muils

Cigarettes-¥/pack

Cigarettes-10¢/pack
Other tohacco- (3%

Native tHambrrafte
(33

Heating hiels
¢ frnilleon W1

Ligoor & Tobarco 36

Cagarc tte St/

IR AT

O1f & Gas-2 1 26%%
gross value

Business-$23-933.
Liquos -$200-52,000.
Beee/Wine-$25-512%

Merchants & Vendors
929 Machines-$10

it & Gas- 10% of
inarket valoe

Business $100

Rusiness $10 ¢ oal gradisted % by
ITHs and one thed of

¢t thmt

O 29¢/bb) of « rude
Gs 3 feodleom I8 T41

PROPERTY

Business on Lezsed
s

Grazing- K/acre.

Fatining-10¢/acre

Leases to non-
members-
Grazing-S¢/acee
Farining-20¢/acce

Lease Fee-3%.

On cureent value ol
leasehold or perimit

Rea) Fatate Teanslee-
LR

issessary Interest-
20 fase wnarket
vile ¢

INCOMF/REC TH'TS

Gross Receipts-5%

Business Incoine 4%
Alcohol & Tobwi o
Retail #%¢2%

Non appor tioned (scoss
Hereipts on My ing
1%-2%




J18VIIVAY Ad0J 1538

O

Aruitoxt provided by Eic:

ERIC

Timg

Las Vegas ( olony®

Ly ®

Makahe

Mesculero®

Modapa !

Mur kieslioo| ¢

Navaje*

Nes Perces

Nisuully *

Novoks i ke

Nat thern ¢ heyonne

Vglala Sone

P

't Covuble kP wa®

(R

GENERAL SALFS

Retagr oy fevad 5%

SUMMARY OF TRIBAL TAX ORDINANC ES

IXCINES

Cigareites S¢/pack

Cigarettes I¢/park
o 15%

Coareties S¢/pack

Cigarettes-10¢/pack
Other Tohaico-10%

Liguor-¥¢/11 o2
Reer/Wine 9%

Cigareltes 2¢/pack
Other Tahacco 10%

Tobarco
Liquor-¥¢/il o7
Beer /Wine- 3%

Tobar ¢ 0-
fiquor 15%

Mot Euel,
Wholew it |3 fgal

Livestuk 3n
Diquor W/ o2
Beer/Wae ¥

Fior W11 os
Bord Wi 34

Table | (continued)

LICENSES

Business $10 930

%X

Pravibege $5/9 years

Tobg e Heenl
)

SEVI RANCT

PROPIRTY

Sulphur Mhscharge 1ee Lease site & under-

1ying resour €5-3%
value

lease Cwazg-
S¢larer  Farinng-
0¢ acee ®

INCOME/RECEIR'TS

Lross Sales- 5%
Gasoline Retail-%¢/gal
Bulk Petrolevn-%¢/gal

XX

Navajo Source Lans-
Y6

HBusimess Net Vrofets-

Gross Rormb(b
1% 5%

Cross Revepts-
s




[ Table 1 {contmued)

SUMMARY OF TRIBAL TAX ORDINANCES
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SUMMARY OF TRIBAL TAX ORDINANCES

EXCISLS

Spokane *

Standing lock*

Serquuainish ®

Swinomish®

Tiwee Allliated
Tribes

Tulalip®
Tintle Mormitain

€ lhpprwas
Ihnatilla

tite Mountam Ules
(1te Tribe of Hintah

and thway *

Wolkee River *

General Excise-%

Sales- 0025%.

Retail-s

Cigarettes |1¢/pack,
% 10/carton (pre-
empted by State)

Cigarettes-2¢/pack.
Liquor-a¢/il o
Beer/Wine-3%

Tobacco-3.3%

Building Materials,
resale- _
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Toobe | (cont insedd
SUMMARY OF TRIBAL TAX ORDINANCES
TRIGE GENERAL SALES EXCISES LICENSES SEVERANCE PROPERTY INCOME/RECEIPTS
Vavape:-Prescel* Provitege-$i0. All materials Loase Groms Recewpts-1%.

Specific Sales- 1%, ond minerals- 1% vatue

Zuni® Busirarse-$3-$300. Occupaiens! Retald
Grom Recerpts-18.

¢ Sewce: Cele, Dovid L., “Same Econsmic Coneiderations for Indun Tribal Taration.” Navaje Tax Commisuon, 198  All other information i devived trom rephies
0 lelters of invguiry sant 0 alt recogniaed tribes within the United States.
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